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AWARDS/AGREEMENTS—
Variation of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Variations to awards, industrial agreements and orders
required by section 13(6) of the Industrial Relations

Legislation Amendment and Repeal Act 1995

(No. 599 of 1998—superannuation requirements)

26 June 1998.

SUPERANNUATION
In December 1995 the Parliament of Western Australia

passed the Industrial Relations Legislation Amendment and
Repeal Act 1995 [hereinafter referred to as the “amending leg-
islation”]. Section 13 of this amending legislation, which was
separately and subsequently proclaimed to come into effect
on 1 January 1998, inserted section 49C into the Industrial
Relations Act, 1979 [hereinafter referred to as the “principal
Act”]. This new section of the principal Act introduced super-
annuation related conditions which the Commission and the
Railways Classification Board are to ensure are met by the
provisions contained in awards and orders made, and indus-
trial agreements registered by them from 1 January 1998
onward. Section 13 of the amending legislation also obliged
the Commission and the Railways Classification Board to re-
view within six months of 1 January 1998; each award, order
and industrial agreement then in force; vary them where that
is necessary to make existing superannuation prescriptions
consistent with section 49C of the principal Act; publish in a
newspaper circulating throughout the State and in the Western
Australian Industrial Gazette notice of any proposal to vary;
give notice of the right of any employer or organisation party
to or bound by an affected award, order or industrial agree-
ment to be heard on a proposal to vary, subject to application;
enable the right to be heard.

Section 49C of the principal Act which is headed “Super-
annuation”, so far as is material to the present review,
prescribes—

49C. (1)  In this section—

“complying superannuation fund or scheme”
means a superannuation fund or scheme—

(a) that is a complying superannuation
fund or scheme within the meaning of
the Superannuation Guarantee (Ad-
ministration) Act 1992 of the
Commonwealth; and

(b) to which, under the governing rules of
the fund or scheme, contributions may
be made by or in respect of the em-
ployee permitted to nominate a fund
or scheme.

(2) In exercising its jurisdiction under this Part
the Commission shall not make an award or
order, or register an industrial agreement,
which requires contribution to a superannua-
tion fund or scheme by an employee or by an
employer in respect of an employee unless the
award, order or industrial agreement—

(a) permits the employee to nominate a
complying superannuation fund or
scheme;

(b) requires the employer to notify the
employee of the entitlement to nomi-
nate a complying superannuation fund
or scheme;

(c) requires the employer—
(i) if the award, order or industrial

agreement specifies one or more
complying superannuation
funds or schemes to which con-
tributions may be made, to
make contributions to that fund
or scheme, or one of those funds
or schemes nominated by the
employer, until the employee
nominates a complying super-
annuation fund or scheme; or

(ii) if the award, order or industrial
agreement does not specify a
complying superannuation fund
or scheme to which contribu-
tions may be made, to make
contributions to a complying
fund or scheme nominated by
the employer until the employee
nominates such a fund or
scheme;

(d) requires the employee and employer to be
bound by the nomination of the employee un-
less the employee and employer agree to
change the complying superannuation fund or
scheme to which contributions are to be made;
and

(e) provides that an employer shall not unreason-
ably refuse to agree to a change of complying
superannuation fund or scheme requested by
an employee.

Many thousands of awards, order and industrial agree-
ments have been reviewed so as to; establish whether they
deal with superannuation; determine whether those which
contain superannuation provisions, are consistent with the
requirements of section 49C of the principal Act, and to
give consideration to draft proposals designed to remedy
each inconsistency.
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In excess of 680 awards, orders and industrial agreements
require variation to achieve the consistency with section 49C
of the principal Act that is required by section 13 of the amend-
ing legislation. And, given that a number of these awards, orders
and industrial agreements expressly name more than 70 dif-
ferent superannuation funds or schemes, were these to be
subjected to separate scrutiny so that the Commission may be
satisfied that each of them is a “complying” fund or scheme
(as defined within s.49C of the Principal Act) posed a com-
plex task of mammoth proportions. Hence it is that the
Commission concluded that the most expedient and expedi-
tious course would be to produce a single proposal in concept,
subject to an exclusion peculiar to the public sector, for con-
sideration and comment by employers, unions, and any other
person or body that might be affected by or have an interest in
the variation proposals.

Public notice of the variation proposals together with iden-
tification of the awards, orders and industrial agreements to
be affected, was published in The West Australian newspaper,
on Friday 1 May 1998, and in a special edition of the Western
Australian Industrial Gazette on that same date (78 WAIG 1548
et seq). Application to be heard or the opportunity to make
written submissions closed at 5.00pm on Monday 11 May 1998.

Few employers made application to be heard in response to
the public notice, the trustee company for one superannuation
scheme applied and also lodged a written submission with leave
of the Commission, that submission being in the form of a
legal opinion provided to the trustee company. Applications
were made on behalf of the Minister for Labour Relations, the
Trades and Labor Council of Western Australia, and the Cham-
ber of Commerce and Industrial of Western Australia (Inc)
[hereinafter referred to as “the CCI”].

A hearing was conducted on 14 May 1998 and with the ap-
proval of the Commission additional written submissions were
also received thereafter, the last on 23 June 1998.

Employers bound by the Timber Workers Award, the Furni-
ture Trades Industry Award, and the Activ Foundation Inc
Enterprise Agreement 1995, indicated through their representa-
tives a preference that their respective awards and industrial
agreement not be varied in the single form proposed but that
they be varied in terms tailored specifically for each instru-
ment. At the time of hearing no tailored variation proposals
had been formulated by them and the Commission therefore
allowed further time and opportunity for the affected parties
to formulate their preferred proposals for submission to, and
consideration by, the Commission.

The Commission subsequently received written proposals
to amend the Timber Workers Award and the Particles Board
Industry Award. Both the written proposals reflect that the
parties have their own preferred terms to express the require-
ments of section 49C of the principal Act. These proposals are
not however wholly suitable. Most importantly, they directly
conflict with the requirements of section 49C(2)(c)(ii) of the
principal Act. They are therefore not approved in their pro-
posed form but will be allowed in the form adjusted by the
Commission. The Commission has been informed in writing
that the employers bound by the Furniture Industry Award no
longer wish to pursue amendments different to the single pro-
posal of the Commission.

A written proposal to amend the Activ Foundation Inc En-
terprise Agreement 1995 in terms different to that proposed
by the Commission has been received from the employer party
to that industrial agreement. That proposal essentially dove-
tails the requirements of section 49C of the principal Act with
the existing terms and format of the industrial agreement and
subject to minor alterations will therefore be accommodated
in the orders of the Commission.

The structure of the “Ngala Superannuation” Award 1989 is
not suited to a variation in the single form proposed by the
Commission. Consequently a different form of variation has
been drafted to address the several material clauses however
that has also been formulated so as to retain the essence of the
single proposal.

Two public sector industrial agreements were identified by
the Commission as potentially being caught by the require-
ments of the review insofar as they appeared to apply to public
sector employees who are not government officers. Having
heard from the representative of the Minister for Labour

Relations, and the representative of the Trades and Labor Coun-
cil of Western Australia, the Commission is satisfied that both
the industrial agreements deal with matters falling solely within
the jurisdiction of the Public Service Arbitrator and therefore
they fall outside the scope of the review.

It was submitted on behalf of the Minister for Labour Rela-
tions that the Commission, differently constituted, registered
a number of industrial agreements consequent upon proceed-
ings held for that purpose on 30 March, 20 April and 4 May
1998, and notwithstanding that the Commission found to the
contrary, it is said that those industrial agreements contain pro-
visions inconsistent with section 49C of the principal Act. This
Commission has now been asked to review the superannua-
tion provisions of those agreements, apparently in the belief
that they fall within the scope of the review process. In my
view they do not fall within that scope.

The usual, but limited, power of the Commission to vary an
industrial agreement by way of an order is, under the principal
Act, confined solely to the matter of the stand-down of an
employee. Section 13(6) of the amending legislation stands
separate from and independent of the principal Act. It is this
section which directs that the review be conducted , and fur-
ther, it is this section alone which provides the special power
for the Commission to order that superannuation related vari-
ations be made to an industrial agreement, however the exercise
of this special power, is expressly limited to reviewing and
varying industrial agreements in force on the coming into op-
eration of section 13(6) of the amending legislation, that is,
industrial agreements in force on 1 January 1998. The indus-
trial agreements referred to were not in force at that time. Those
agreements are therefore not caught by the review process and
consequently the Commission as presently constituted does
not have the power to order that they be varied.

There were oral submissions expressing the view that ele-
ments of the single proposal do not accurately reflect that
required by the prescriptions of section 49C of the principal
Act. Given these concerns the Commission is persuaded to
redraft these elements, and some related verbiage, so as to
more closely mirror the verbiage contained in the material parts
of section 49C.

At the end of May the Commission received a written sub-
mission from the Minister for Labour Relations which advises
that the Industrial Relations (Superannuation) Regulations 1997
[hereinafter referred to as “the Regulations”], made pursuant
to the amending legislation, are subject to motions before the
Parliament that they be disallowed; it is suggested that should
they be disallowed any continuing reference to them in amend-
ments effected to awards, orders and industrial agreements, as
is currently proposed by the Commission, might lead to con-
fusion amongst employers and employees; and the submission
recommends that alternative wording be adopted which does
not refer to the Regulations, but which is self speaking and
states that the notice an employer is to give to an employee
regarding a right of choice, be given as soon as practicable
after the amendments determined by this review have effect,
and be given in writing. That submission was circulated to all
others who participated in the hearing and their comments were
sought. The CCI and employers bound by the Timber Workers
Award and the Particles Board Industry Award responded and
opposed the proposal by the Minister for Labour Relations to
the extent that employers be required to give employees no-
tice in writing. That, they do on the grounds that such is
unnecessary and over prescriptive. However, it is said that
should the Commission be of the view that such is appropriate
then notifications that an employee may give ought also be in
writing.

Reference has been made to the Regulations within the pro-
visions the Commission proposed be inserted in awards, orders
and industrial agreements so as to alert those bound by these
instruments to the fact that the prescriptions contained therein
do not constitute an exhaustive statement of all the new super-
annuation related obligations, rights and procedures that they
are to observe. The Regulations operate by proclamation and
therefore have current force and effect, and that will continue
until they may be “disallowed”. Although the present Regula-
tions may cease to operate it remains open for others to be
proclaimed in terms which may also impinge upon any award,
order or industrial agreement prescription. In my view, that



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 256178 W.A.I.G.

ought be brought to the attention of persons who would be
directly affected. The present Regulations require that employ-
ers and employees give certain advises to each other, that they
do so in writing, and in the case of an employer the informa-
tion to be contained therein is expressly prescribed. Given that
section 49C of the principal Act requires that awards, orders
and industrial agreements contain obligations which are asso-
ciated with or dependant upon the giving of certain advises,
and hence they become enforceable, it is therefore sensible
that written evidence of compliance be established. Accord-
ingly, the Commission has redrafted each proposal before it
and consequently each award, order and industrial agreement
will be varied in terms which address the matters and con-
cerns mentioned.

Having conducted the review, considered the submissions
made, and to give effect to the conclusions reached, the Com-
mission pursuant to the Industrial Relations Legislation
Amendment and Repeal Act 1995, section 13(6), hereby makes
the following orders—

THAT each award, order, or industrial agreement de-
scribed in column 1 of schedule A to this order, be varied
by—
(1) Inserting in each such award, order, or industrial

agreement, as a preamble immediately following the
schedule, order, or clause number and title contained
in each award, order, or industrial agreement as is
identified in column 2 of schedule A, or where the
relevant subclause of the clause is also identified as
the preamble to such subclause, the following provi-
sion—

The superannuation provisions contained
herein operate subject to the requirements of
the hereinafter prescribed provision titled—
Compliance, Nomination and Transition.

(2) Adding at the end of each schedule, order, clause, or
subclause varied pursuant to paragraph (1) of this
order, the following provision—

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be
made to a superannuation fund or scheme in
respect of an employee, on and from 30 June
1998—

(a) Any such fund or scheme shall no
longer be a complying superannuation
fund or scheme for the purposes of this
clause unless—

(i) the fund or scheme is a comply-
ing fund or scheme within the
meaning of the Superannuation
Guarantee (Administration) Act

1992 of the Commonwealth;
and

(ii) under the governing rules of the
fund or scheme, contributions
may be made by or in respect
of the employee permitted to
nominate a fund or scheme;

(b) The employee shall be entitled to nomi-
nate the complying superannuation
fund or scheme to which contributions
are to be made by or in respect of the
employee;

(c) The employer shall notify the employee
of the entitlement to nominate a com-
plying superannuation fund or scheme
as soon as practicable;

(d) A nomination or notification of the type
referred to in paragraphs (b) and (c) of
this subclause shall, subject to the re-
quirements of regulations made
pursuant to the Industrial Relations
Legislation Amendment and Repeal
Act 1995, be given in writing to the
employer or the employee to whom
such is directed;

(e) The employee and employer shall be
bound by the nomination of the em-
ployee unless the employee and
employer agree to change the comply-
ing superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably
refuse to agree to a change of comply-
ing superannuation fund or scheme
requested by a employee;

Provided that on and from 30 June 1998, and
until an employee thereafter nominates a com-
plying superannuation fund or scheme—

(g) if one or more complying superannua-
tion funds or schemes to which
contributions may be made be speci-
fied herein, the employer is required to
make contributions to that fund or
scheme, or one of those funds or
schemes nominated by the employer;
or

(h) if no complying superannuation fund
or scheme to which contributions may
be made be specified herein, the em-
ployer is required to make contributions
to a complying fund or scheme nomi-
nated by the employer.

SCHEDULE A

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Accredited Fire Services Industrial Agreement No. AG 98 of 1997 11. Industry Standards
Action Ceilings Industrial Agreement No. AG 224 of 1995 11. Industry Standards
ADAP Installations Industrial Agreement No. AG 166 of 1996 11. Industry Standards
ADAP Installations Industrial Agreement No. AG 148 of 1997 12. Industry Standards

Subclause 2
Advert Bricklaying Pty Ltd Industrial Agreement No. AG 59 of 1995 11. Industry Standards
Advance Glass Industrial Agreement No. AG 184 of 1995 11. Industry Standards
Advance Ceilings Industrial Agreement No. AG 306 of 1995 11. Industry Standards
Advance Drilling and Sawing Industrial Agreement No. AG 322 of 1995 11. Industry Standards
Advert Bricklaying Contractors Industrial Agreement No. AG 180 of 1996 11. Industry Standards
Aerated Water and Cordial Manufacturing Industry Award 1975 No. 10 of 1975 34. Superannuation
A. Goninan & Co. Limited Bassendean Enterprise Agreement No. AG 52 of 1997 8. Miscellaneous

Subclause 8.1
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Air Conditioning and Refrigeration Industry (Construction and No. 10 of 1979 6. Superannuation
Service) Award

Alan Croll Roofing Industrial Agreement No. AG 304 of 1995 11. Industry Standards
Alive Furniture Group Superannuation Order No. C 782 of 1988 4. Contributions
Allcon Steel Construction Industrial Agreement No. AG 181 of 1995 11. Industry Standards
Allcon Steel Construction Industrial Agreement No. AG 141 of 1997 12. Industry Standards

Subclause 2
Allwest Ceilings Industrial Agreement No. AG 226 of 1995 11. Industry Standards
Amalgamated Metal Workers’ and Shipwrights Union of Western No. C356 of 1987 the order

Australia and another, and Centurian Industries Limited
Animal Welfare Industry Award No. 8 of 1968 29. Superannuation
Argyle Diamond Mine, Fluor Daniel Power & Maintenance Services, No. AG 342 of 1996 4.0. Wages

Maintenance Agreement, 1996 Subclause 4.3
Arlow Insulation Industries Industrial Agreement No. AG 48 of 1996 11. Industry Standards
Arlow Insulation Industrial Agreement No. AG 161 of 1997 12. Industry Standards

Subclause 2
Artifex Furniture Superannuation Order No. C 615 of 1988 4. Contributions
A S Built Constructions Industrial Agreement No. AG 228 of 1995 11. Industry Standards
Associated Minerals Consolidated Employees Occupational No. C 836 of 1987 4. Contribution

Superannuation Order
Associated Shopfitters Superannuation Order No. C 522 of 1988 4. Contributions
Atelier Furniture Superannuation Order No. C 674 of 1988 4. Contributions
Australian Red Cross Society Superannuation Order No. C 752 of 1987 6. Contributions
A W Bricklaying Industrial Agreement No. AG 60 of 1995 11. Industry Standards
A W Bricklaying Industrial Agreement No. AG 192 of 1997 12. Industry Standards

Subclause 2
B & L Formwork Industrial Agreement No. AG 316 of 1995 11. Industry Standards
Bag, Sack and Textile Award No. 3 of 1960 34. Superannuation
Bains Harding Industries Asbestos Eradication Industrial Agreement No. AG 137 of 1994 15. Industry Standards
Bakers’ (Metropolitan) Award No. 13 of 1987 27. Superannuation
Ball and Son Pty Ltd Occupational Superannuation Order No. C 376 of 1988 6. Contributions
Barlands Cabinets Superannuation Order N0. C 396 of 1988 4. Contributions
Bayleys’s Electrical Services Industrial Agreement No. AG 136 of 1994 12. Industry Standards
Bayleys Electrical Service Industrial Agreement No. AG 289 of 1995 11. Industry Standards
Bedrock Limestone Co Industrial Agreement No. AG 152 of 1996 11. Industry Standards
Bedrock Limestone Industrial Agreement No. AG 193 of 1997 12. Industry Standards

Subclause 2
Belpile Piling Industrial Agreement No. AG 182 of 1994 15. Industry Standards
Bells ThermalAG & Industrial Services Asbestos Eradication No. AG 324 of 1995 15. Industry Standards

Industrial  Agreement
Beltreco Limited (North West) Enterprise Bargaining Agreement 1997 No. AG 270 of 1997 10. Enterprise Provision

Subclause 10.1
Berrivale Orchards Limited Superannuation Order No. C 480 of 1987 3. Contributions
Berkley Challenge Industrial Agreement No. AG 127 of 1994 13. Industry Standards
Bethesda Hospital (HSOA) Administrative Staff Agreement 1996 No. AG 321 of 1996 18.0. Superannuation
Beton Contractors Industrial Agreement No. AG 153 of 1955 11. Industry Standards
Bill Stevens Applied Applicators Industrial Agreement No. AG 158 of 1995 11. Industry Standards
Bindoon Tiling Industrial Agreement No. AG 215 of 1995 11. Industry Standards
B Kernaghan & Co. Industrial Agreement No. AG 52 of 1995 12. Industry Standards
B Kernaghan & Co. Subiaco Grandstand Construction Project No. AG 53 of 1995 13. Industry Standards

Agreement 1994
B Kernaghan & Co. Industrial Agreement No. AG 220 of 1995 11. Industry Standards
B Kernaghan & Co. Industrial Agreement No. AG 27 of 1996 11. Industry Standards
B Kernaghan & Co. Domestic and MiNor Industrial Agreement No. AG 54 of 1996 11. Industry Standards
BKM Construction Tilt-up Industrial Agreement No. AG 196 of 1994 13. Industry Standards
Blackadder Construction Services Australia A.C.N. 075 296 883 No. AG 281 of 1996 13. Industry Standards

Scaffolding Industrial Agreement
Blackbeard and Co Industrial Agreement No. AG 298 of 1996 11. Industry Standards
BMB Scaffold Industrial Agreement No. AG 276 of 1995 11. Industry Standards
Bobrik Constructions Industrial Agreement No. AG 46 of 1995 12. Industry Standards
Bobrik Constructions Bricklaying Industrial Agreement No. AG 127 of 1995 11. Industry Standards
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Bob Edwards & Co. Industrial Agreement No. AG 61 of 1995 11. Industry Standards
Boddington Pine Operations Agreement No. AG 2 of 1991 8. Superannuation
Boral Building Services Industrial Agreement No. AG 200 of 1994 12. Industry Standards
Boskovski Brick & Wall Paving Pty Ltd Industrial Agreement No. AG 53 of 1996 11.  Industry Standards
Brad Brick Bricklaying Industrial Agreement No. AG 182 of 1995 11. Industry Standards
Brambles Western Australia—Placer (Granny Smith) Operation Gold No. AG 330 of 1996 16. Superannuation

Mining and Processing Agreement 1996
Bregma Industrial Agreement No. AG 135 of 1994 13. Industry Standards
Bregma Industrial Agreement No. AG 147 of 1995 11. Industry Standards
Bridge House—Salvation Army Agreement AG 52 of 1993 14. Occupational

Superannuation
Britt Bricklaying Industrial Agreement No. AG 62 of 1995 11. Industry Standards
Brick Work Industrial Agreement No. AG 302 of 1995 11. Industry Standards
Brick Work Industrial Agreement No. AG 302 of 1995 11. Industry Standards
Brinkworth Drainage Contractors Industrial Agreement No. AG 98 of 1996 11. Industry Standards
Bristile, Mittens, Whittakers (BMW) Occupational Superannuation No. C 534 of 1987 5. Contributions

Order (made 2 September 1987)
Broad Construction Services Industrial Agreement No. AG 195 of 1994 12. Industry Standards
Brownbuilt Metalux Industries Enterprise Bargaining Agreement No. AG 133 of 1997 21. Superannuation

1997/1999
Broadway Cabinets Superannuation Order No. C 799 of 1988 4. Contributions
B & R Paving Industrial Agreement No. AG 126 of 1996 11. Industry Standards
Brushmakers’ Award No. 30 of 1959 35. Superannuation
Budget Cabinets & Maintenance Industrial Agreement No. AG 144 of 1996 11. Industry Standards
Building and Engineering Trades (Nickel Mining and Processing) No. CR 330 of 1993 4. Contributions

Award, 1968 No. 20 of 1968 Western Mining Corporation Limited
Occupational Superannuation Order

Building Trades Award 1968 No. 31 of 1966 38. Superannuation
Building Trades (Construction) Award 1987 No. R 14 of 1978 50. Superannuation
Building Trades (Goldmining Industry) Award No. 29 & 32 of 1965 No. CR 330 of 1993 4. Contributions

and 4 of 1966 Western Mining Corporation Limited Occupational
Superannuation Order

Bunnings Ltd Occupational Superannuation Order No. C 1045 of 1987 6. Contribution
Bunnings Ltd Occupational Superannuation Order No. C 472 of 1987 5. Contributions
Bunnings Limited (Enterprise Bargaining) Consent Agreement No. AG 11. of 1992 21. Superannuation
Burswood Hotel (Maintenance Employees’) Award 1990 No. A 6 of 1989(R) 24. Superannuation
Burswood Island Resort Casino (Maintenance Employees’) Award No. A 22 of 1986 26. Superannuation
Burswood International Resort Casino Employees’ Industrial No. AG 164 of 1997 43. Superannuation

Agreement 1997
Burswood Management Limited Occupational Superannuation Order No. C 974 of 1988 5. Contributions
Burswood Management Limited Occupational Superannuation Order 1988No. C 1272 of 1988 5. Contributions
Burswood Resort Casino (Theatrical Employees) Award No. A 10 of 1991 25. Superannuation
ButyNol Fixers (WA) Industrial Agreement No. AG 240 of 1995 11. Industry Standards
Cabinex Superannuation Order No. C 671 of 1988 4. Contributions
Cable Sands (WA) Pty Ltd Occupational Superannuation Order No. C 790 of 1987 4. Contribution
Cable Sands (WA) Pty Ltd Occupational Superannuation Order No. C709 of 1992 5. Superannuation Wage

(Order No. C 970 of 1987)
Cabsteel Industries Industrial Agreement No. AG 333 of 1996 11. Industry Standards
Cadbury Schweppes Pty Ltd—Drinks Division Superannuation Order No. C 479 of 1987 4. Contributions
Canterbury Painting Services Industrial Agreement No. AG 188 of 1995 11. Industry Standards
Canterbury Painting Services Domestic and Minor Industrial AgreementNo. AG 37 of 1996 11. Industry Standards
Cape Modern Joint Venture Industrial Agreement No. AG 61 of 1996 11. Industry Standards
Capricorn Concrete Pty Ltd Industrial Agreement No. AG 16 of 1996 11. Industry Standards
Caprigg Industrial Agreement No. AG 188 of 1996 11. Industry Standards
Case and Boxmakers’ Award, 1952 No. 48 of 1951 32. Superannuation
Cascade Services Pty Ltd Industrial Agreement No. AG 292 of 1995 11. Industry Standards
Catering Employees (Nationwide Food Service) Award 1990 No. A 31 of 1981 38. Superannuation
Cat Reformer III Project Construction Agreement 1994 No. AG 78 of 1994 11. Superannuation
CDJ Carpentry Industrial Agreement No. AG 327 of 1996 11. Industrial Standards
CDJ Carpentry & Ceiling Contractors Industrial Agreement No. AG 190 of 1997 12. Industry Standards

Subclause 2
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Ceilclad Linings Wall and Ceiling Industrial Agreement No. AG 88 of 1996 13. Industry Standards
Cement and Lime Employees’ (Swan Portland Cement Limited) No. A 26 of 1988(R) 27. Redundancy

Award  Subclause (3)(b)(vi)
CGO Painting Contractors Industrial Agreement No. AG 113. of 1996 11. Industry Standards
CGO Painting Contractors Domestic and MiNor Industrial Agreement No. AG 114 of 1996 11. Industry Standards
Charter Plumbing & Gas Industrial Agreement No. AG 258 of 1996 11. Redundancy &

Superannuation
Child Care (Lady Gowrie Child Centre) Award No.A 3 of 1984 24.  Superannuation
Child Care (Out of School Care—Playleaders) Award No.A 13 of 1984 24. Superannuation
Child Care (Subsidised Centres) Award No.A 26 of 1985 25. Superannuation
Child Care Centres (Pre-School Teachers’) Award 1983 No.A 3 of 1983 19. Superannuation
Children’s Services (Private) Award No.A 10 of 1990 21. Superannuation
Children’s Services Consent Award, 1984 No.A 1 of 1985 24. Superannuation
Christ Church Grammar School Inc (Non-Teaching Staff Enterprise No. AG 223 of 1996 10. Efficiency

Bargaining) Agreement 1996 Improvements
Subclause 9

C & J Rigging Industrial Agreement No. AG 191 of 1995 11. Industry Standards
C & J Rigging Industrial Agreement No. AG 186 of 1997 12. Industry Standards

Subclause 2
C & L Ceilings Wall and Ceiling Industrial Agreement No. AG 74 of 1996 13. Industry Standards
Clarecraft Superannuation Order No. C 1027 of 1988 4. Contributions

Cleaners and Caretakers (Car and Caravan Parks) Award 1975 No.5 of 1975 29. Superannuation
Cleaners and Caretakers Award, 1969 No. 12 of 1969 29. Superannuation
Clelands Cold Stores Pty Ltd Enterprise Agreement 1995 No. AG 35 of 1995 40. Superannuation
Clelands Cold Stores Pty Ltd Enterprise Agreement 1996 No.AG 216 of 1996 40 Superannuation
Clothing Trades Award 1973 No. 16 of 19972 32. Superannuation
Clerks (Commercial Radio and Television Broadcasters) Award of 1970 No.14 C of 1968 33. Superannuation
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 34. Superannuation

No. 14 of 1972
Clerks (Timber) Award No.61 of 1947 33. Superannuation
Clerks (Accountants Employees) Award 1984 No. A8 of 1982 28. Superannuation
Clerks’ (Bailiffs’ Employees) Award 1978 No. R19 of 1976 21. Superannuation
Clerks’ (Control Room Operators) Award 1984 No. A 14 of 1981 34. Superannuation
Clerks’ (Credit and Finance Establishments) Award No. 16 of 1952 33. Superannuation
Clerks; (Customs and/or Shipping and/or Forwarding Agents) Award 1971 No. 47 of 1948 32. Superannuation
Clerks’ (Hotels, Motels and Clubs) Award 1979 No. R 7 of 1977 27. Superannuation
Clerks’ (R.A.C. Control Room Officers) Award of 1988 No. A42 of 1987 32. Superannuation
Clerks (Racing Industry—Betting) Award 1978 No. R 22 of 1977 17. Superannuation
Clerks’ (Taxi Services) Award of 1970 No. 14B of 1968 33. Superannuation
Clerks’ (Wholesale & Retail Establishments) Award No. 38 of 1947 34. Superannuation
Clover Meats Occupational Superannuation Fund Order No. C 940 of 1988 5. Fund
Clover Meats Occupational Superannuation Fund Ordeer (Waroona No. C 1080 of 1988 5. Fund

and Fremantle)
Club Workers’ Award, 1976 No. 12 of 1976 37. Superannuation
Cockburn Cement Limited Award 1991 No.A 14 of 1991 27. Superannuation
Cockburn Cement Limited (Enterprise Bargaining) Agreement 1995 No. AG 293 of 1995 16. Superannuation
Coflexip Asia Pacific Industrial Agreement 1994 No. AG 46 of 1994 17. Superannuation
Coflexip Stena Offshore Asia Pacific Pty Ltd Industrial Agreement 1997 No. AG 240 of 1997 17. Superannuation
Co-generation Power Station Project Agreement 1995 No. AG 311. of 1995 18. Superannuation
Co-generation Power Station Project Agreement 1995 No. AG 86 of 1996 18. Superannuation
Coles New World Supermarkets, Coles Fossey and Woolworths (WA) No.1135 of 1990 6. Contributions

Limited AMIEU Superannuation Order
Concept Interiors Superannuation Order No. C 397 of 1988 4. Contributions
Co-operative Bulk Handling Ltd and the Federated Clerks’ Union of No. C 146 of 1988 Clause 5

Australia Industrial Union of Workers, W.A. Branch Superannuation Order
Co-operative Bulk Handling Limited and the Western Australian Grain No. 624 of 1991 Schedule, Clause 2

Handling Salaried Officers Association Superannuation Order
May 1991

Co-operative Bulk Handling Limited Maintenance Employees 3% No. C 1105 of 1988 Clause (4)
Superannuation Agreement (1988)a
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Cooling Bros Superannuation Order No. C 801 of 1988 4. Contributions
Combined Cabinets Superannuation Order No. C 144 of 1988 4. Contributions
Commercial Travellers and Sales Representatives’ Award 1978 No. R 43 of 1978 23. Occupational

Superannuation
Commercial Blasting Industrial Agreement No. AG 131 of 1994 13. Industry Standards
Compact Brickpaving & Designer Landscaping Industrial Agreement No. AG 167 of 1995 11. Industry Standards
Combined Roofing Industries Industrial Agreement No. AG 149 of 1996 11. Industry Standards
Commercial Plumbing Industrial Agreement No. AG 291 of 1996 11. Industry Standards
Commercial Plastering Industrial Agreement No. AG 81 of 1997 11. Industry Standards
Community Newspapers (Printing) Superannuation Order No. 1645 of 1988 5. Employer

Contributions
Compressed Contracting Industrial Agreement No. AG 266 of 1997 12. Industry Standards

Subclause 2
Contract Cleaners’ (Ministry of Education) Award, 1990 No. A 5 of 1981 31. Superannuation
Contract Cleaning (F.M.W.U.) Superannuation Award, 1988 No. A 3 of 1988
Consolidated Constructions East Perth Holiday Inn Agreement 1995 No. AG 214 of 1995 13. Industry Standard
Concrete Boys Industrial Agreement No. AG 326 of 1996 11. Industry Standards
Congregation of the Presentation Sisters WA Inc Non-Teaching Staff No. AG 309 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Congregation of the Missionary Oblates of the Most Holy and No. AG 288 of 1997 25. Superannuation

Immaculate Virgin Mary Non-Teaching Staff Enterprise Bargaining
Agreement 1997

Cooktown Constructions industrial Agreement No. AG 243 of 1995 11. Industry Standards
Craig & Taylor Formwork (1981) Industrial Agreement No. AG 241 of 1995 11. Industry Standard
Crown Roofing Industrial Agreement No. AG 227 of 1995 11. Industry Standards
CSBP & Farmers Award 1990 No. A 19 of 1989 31. Superannuation
CSBP & Farmers Ltd Agreement 1991 No. AG 1 of 1992 17. Superannuation
C S Perrott Industrial Agreement No. AG 191 of 1997 12. Industry Standards
C & S Perrott Industrial Agreement No. AG 225 of 1995 11. Industry Standards
Daily News (Printing) Superannuation Order No. 1645 of 1988 5. Employer
   Contributions
Dairy Factory Workers’ Award No. A 15 of 1982 34. Superannuation
Dampier Salt (Operations) Pty Ltd Occupational Superannuation No. C 76 of 1988 Schedule A, 4.

Order (AWU) Contribution
Dampier Salt (Operations) Pty Ltd Occupational Superannuation Order No. C 76 of 1988 Schedule B,

(Metal Trades) 4. Contribution
Dardanup Butchering Company Nominees Pty Ltd Occupational No. 379 of 1990 5. Fund

Superannuation Fund Order
Dawson AOC Water Services Pty Ltd Mechanical and Electrical No. AG 115 of 1996 18. Superannuation

Maintenance Enterprise Bargaining Agreement, 1996
De Franscesch Builders Industrial Agreement No. AG 156 of 1994 13. Industry Standards
Delkey Holdings Industrial Agreement No. AG 63 of 1995 11. Industry Standards
Delta Corporation Industrial Agreement No. AG 133 of 1994 13. Industry Standards
Delta Corporation Ltd, Herne Hill Enterprise Bargaining Agreement 1995No. AG 91 of 1996 13. Industry Standard
Deluxe Earthmoving Pty Ltd Industrial Agreement No. AG 143 of 1996 11. Industry Standards
Dental Technicians’ and Attendant/Receptionists Award, 1982 No.29 of 1982 34. Superannuation
Derby Meat Processing Co Ltd Occupational Superannuation Fund OrderNo. C 1349 of 1988 5. Fund
Design Ceilings Industrial Agreement No. AG 9 of 1994 17. Superannuation

Scheme Contributions
Design Ceilings Wall and Ceiling Industrial Agreement No. AG 68 of 1996 13. Industry Standards
D M R Plastering Contractors Industrial Agreement No. AG 155 of 1994 17 Superannuation

Scheme Contributions
Dongara Demolition Industrial Agreement No. AG 104 of 1995 25. Industry Standards
Doric Constructions Pty Ltd Industrial Agreement No. AG 303 of 1995 11. Industry Standards
D’Orsogna Pty Limited Occupational Superannuation Fund Order No. 315 of 1989 5. Fund
The Draughtsmen’s, Tracers’, Planners’ and Technical Officers’ No.R 11 of 1979 39. Superannuation

Award 1979
Drum Reclaiming Award No.21 of 1961 32. Superannuation
Dry Cleaning and Laundry Award 1979 No.R 35 of 1978 34. Superannuation
Dudley Agreement (Industrial Agreement) 1995 No.AG 78 of 1995 25. Superannuation
Dunmar Airconditioning & Sheet Metal Industrial Agreement No. AG 166 of 1995 11. Industry Standards
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Earth Moving and Construction Award No.10 of 1963 32. Superannuation
EasyPave Pty Ltd Industrial Agreement No. AG 162 of 1995 11. Industry Standards
East Spar Project (Varanus Island) Agreement 1996 No. AG 78 of 1996 14. Superannuation
E.G. Green and Sons Occupational Superannuation Fund Order No. C 432 of 1988 5. Fund
Electrical Contracting Industry Award R 22 of 1978 No.R 22 of 1978 36. Superannuation
Electrical Trades (Goldmining) Award 1969 No. 57 of 1968 Western No.CR 330 of 1993 4. Contributions

Mining Corporation Limited Occupational Superannuation Order
Elgin Abattoir Occupational Superannuation Fund Order No. C 245 of 1989 5. Fund
Elko Interiors Superannuation Order No. C 672 of 1988 4. Contributions
Elite Waterproofing Industrial Agreement No. AG 163 of 1995 11. Industry Standards
Email Limited Major Appliance Group—Osborne Park Service No AG 258 of 1997 16. Superannuation

Technicians Enterprise Agreement 1997
Engine Drivers’ (Building and Steel Construction) Award No. 20 of 1973 35. Superannuation
Engine Drivers’ (General) Award No.R 21A of 1977 23. Superannuation
Engine Drivers’ (Gold Mining) Consolidated Award 1979 No. 37 of No.CR 330 of 1993 4. Contributions

1947 Western Mining Corporation Limited Occupational
Superannuation Order

Engine Drivers’ (Nickel Mining) Award 1968 No. 37 of 1968 Western No.CR 330 of 1993 4. Contributions
Mining Corporation Limited Occupational Superannuation Order

Engine Drivers (Quarries, Sand Pits and Limestone Quarries) No.AG 8 of 1991 21. Superannuation
Agreement 1991

Engineering and Engine Drivers’ (Nickel Smelting) Award, 1973 No. 4 No. CR 330 of 1993 4. Contributions
of 1973 Western Mining Corporation Limited Occupational
Superannuation Order

Engineering Trades and Engine Drivers’ (Nickel Refining) Award, No. CR 330 of 1993 4. Contributions
1971 No. 10 of 1971 Western Mining Corporation Limited
Occupational Superannuation Order

Entact Clough Industrial Agreement No. AG 45 of 1995 12. Industry Standards
Entact Clough Industrial Agreement No. AG 318 of 1995 11. Redundancy Pay &

Superannuation
Ethnic Children’s Services Industrial Award, 1993 No. A 10 of 1989 No. A 10 of 1989 24. Superannuation
European Ceramics Industrial Agreement No. AG 339 of 1996 11. Industry Standards
Executive Paving Industrial Agreement No. AG 295 of 1995 11. Industry Standards
Family Day Care Co-Ordinators’ and Assistants’ Award, 1985 No.A 16 of 1985 27. Superannuation
Farm Employees’ Award, 1985 No.A 19 of 1984 19. Superannuation
FCB Woodcraft Superannuation Order No. C 798 of 1988 4. Contributions
F E & L E Contractors Industrial Agreement No. AG 327 of 1995 11. Industry Standards
F E & L E Contractors Industrial Agreement No. AG 194 of 1997 12. Industry Standards

Subclause 2
Fertal Holdings Pty Ltd Occupational Superannuation Fund Order No. C 1360 of 1988 5. Fund
Fintern Pty Ltd Enterprise Agreement No. AG 115 of 1994 13. Industry Standards
Fintern Pty Ltd Industrial Agreement No. AG 64 of 1995 11. Industry Standards
Fintern Bricklaying Industrial Agreement No. AG 135 of 1995 11. Industry Standards
Fintern Pty Ltd Industrial Agreement No. AG 213. of 1997 12. Industry Standards
Fire Rated Systems Industrial Agreement No. AG 176 of 1995 11. Industry Standards
Five Star Ceramics Industrial Agreement No. AG 238 of 1996 11. Industry Standards
F J & G Contractors Industrial Agreement No. AG 223 of 1995 11. Industry Standards
F J & G Contractors Industrial Agreement No. AG 195 of 1997 12. Industry Standards

Subclause 2
Fluor Daniel Power and Maintenance Services Power Plant Maintenance No. AG 115 of 1997 6.1 Superannuation

Agreement
Focus Shopfitters Superannuation Order No. C 519 of 1988 4. Contributions
Food Industry (Food Manufacturing or Processing) Award No. A 20 of 1990 24. Superannuation
Formstruct Industrial Agreement No. AG 9 of 1995 12. Industry Standards
Foremen (Building Trades) Award 1991 No. A 5 of 1987 19. Superannuation
Forest Furniture Superannuation Order No. C 784 of 1988 4. Contributions
Forrestfield CBH Grain Silo Construction Project Agreement 1996 No. AG 328 of 1996 12. Superannuation
Frank Peter Longshaw Industrial Agreement No. AG 183 of 1995 11. Industry Standards
Fred Mason Bricklaying Industrial No. AG 137 of 1995 11. Industry Standards
Fred Mason Contract Bricklayer Industrial Agreement No. AG 282 of 1996 11. Industry Standard
Fremantle Furniture Factory Superannuation Order 1990 No. 2740 of 1989 4. Contributions
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Fremantle Steel Fabrication Co Industrial Agreement No. AG 331 of 1995 11. Industrial Standard
Fremantle Steel Fabrication Industrial Agreement No. AG 268 of 1997 11. Industry Standards

Subclause 2
Frimley Nominees Industrial Agreement No. AG 203 of 1996 11. Industry Standards
The Fruit Growing and Fruit Packing Industry Award No. R 17 of 1979 26. Superannuation
Funeral Directors’ Assistants’ Award No. 18 of 1962 37. Superannuation
Furniture and Allied Industries Superannuation Order No. 701 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 702 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 703 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 704 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 705 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 706 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 707 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 708 of 1990 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1674 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1675 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1676 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1677 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1678 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1679 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1680 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1681 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. 1682 of 1988 6. Contributions
Furniture and Allied Industries Superannuation Order No. C 825 of 1988 6. Contributions
Furniture Trades Industry Award No. A 6 of 1984 49. Superannuation
Gadsden Furniture Superannuation Order No. C 692 of 1988 4. Contributions
G & N Con-Form Industrial Agreement No. AG 7 of 1996 11. Industry Standards
G & P Tagni Concrete Pumping Industrial Agreement No. AG 114 of 1997 13. Industry Standards
G. Construction Engineering Industrial Agreement No. AG 270 of 1995 11. Industry Standards
Gemini Formwork Industrial Agreement No. AG 144 of 1995 11. Industry Standards
Geo A Esslemont & Son Industrial Agreement No. AG 126 of 1994 13. Industry Standards
Geo A Esselement & Son industrial Agreement No. AG 277 of 1995 11. Industry Standards
George Moss Limited (Superannuation) Order No. 2 No. 1684(2) of 1988 7. Fund Membership
George Weston Foods Ltd trading as Tip Top Bakeries Western Australia No. C 1226A of 1998 Clause (3)

Superannuation Order
George Weston Foods Limited trading as Tip Top Bakeries Western No. C 445 of 1988 Clause (3)

Australia Superannuation Order 1988
George Weston Foods Limited trading as Tip Top Bakeries Western No. C 44 1037 of 1988 Clause (3)
Australia Superannuation Order 1988
George Weston Foods Limited/The Federated Millers and Mill No. C 421 of 1988 5. Contributions

Employees’ Union Superannuation Order
George Weston Foods trading as Capel Dairy Co (W.A.) Superannuation No. C 485 of 1988 Clause (3)

Order
GFWA Industrial Agreement 1996 No. AG 204 of 1996 11. Industry Standards
Gilbarco Aust. Ltd (Perth) Enterprise Agreement 1996 No. AG 179 of 1996 14. Superannuation
Glass Works Industrial Agreement No. AG 52 of 1996 11. Industry Standards
Glen Ross Bricklaying Industrial Agreement No. AG 65 of 1995 11. Industry Standards
Glen Ross Bricklaying Industrial Agreement No. AG 305 of 1995 11. Industry Standards
Glen Ross Bricklaying Industrial Agreement No. AG 187 of 1997 12. Industry Standards

Subclause 2
Globe Meats Bellevue Enterprise Agreement 1997 No. AG 129 of 1997 24. Superannuation
GMF Contractors Industrial Agreement No. AG 62 of 1996 11. Industry Standards
Golden Valley Mines Superannuation Order No. 263 of 1989 4. Contributions
Gold Mining Consolidated Award 1980 No. 21 of 1967 Western Mining No. CR 330 of 1993 4. Contributions

Corporation Limited Occupational Superannuation Order
Gold Mining Engineering and Maintenance Award No. 26 of 1947

Western Mining Corporation Limited Occupational Superannuation No. CR 330 of 1993 4. Contributions
Order

Goldmining Industry (Tara Drilling and Mining Services) Occupational No. C 570 of 1988 4. Contributions
Superannuation Order

Goldmining Industry Occupational Superannuation Order No. C792 of 1987 4. Contribution
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Goldmining Industry (Waroona Contracting) Occupational No. C 222 of 1988 4. Contribution
Superannuation Order

Goldsworthy Mining Limited ADSTE Staff Award No. 33 of 1981 16. Sick Leave &
Sickness & Accident
Benefit Plan
Subclause 5.(b)

Golf Link and Bowling Green Employees’ Award, 1993 No. 16 of 1967 13. Superannuation
Goninan WA Division bassendean Enterprise Bargaining Agreement No. AG 48 of 1993 11. Superannuation
Gordon & Gotch Limited Enterprise Bargaining Agreement 1997 No. AG 43 of 1997 11. Redundancy Package
Graceville Women’s Centre—Salvation Army Industrial Agreement No. AG 183 of 1997 25. Superannuation
Greenbushes Mine Maintenance (Enterprise Bargaining) Industrial No. AG 51 of 1993 21. Superannuation

Agreement 1993
Gregory’s Plumbing & Pipeline Services Industrial Agreement No. AG 194 of 1996 11. Redundancy &

Superannuation
Contributions

Griffin On Shore Gas Plant Project Construction Order 1993 No. C 550 of 1993 9. Superannuation
Ground Water Control (1974) Industrial Agreement No. AG 317 of 1995 11. Industry Standards
Ground and Foundation Supports Industrial Agreement No. AG 95 of 1996 11. Industry Standards
Hairdressers Award 1989 No.A 32 of 1988 29. Superannuation
Hammer Outdoor Design Industrial Agreement No. AG 165 of 1995 11. Industry Standards
Hardaz Concrete Industrial Agreement No. AG 155 of 1997 12. Industry Standards

Subclause 2
Hatch Industrial Services Pty Ltd Industrial Agreement No. AG 14 of 1996 11. Industry Standards
HB Brady Co Pty Ltd Wall and Ceiling Industrial Agreement No. AG 315 of 1966 13.  Industry Standards
Health Attendants Award, 1979 No.A 49 of 1978 27. Superannuation
Health Care Industry (Private) Superannuation Award 1987 No. A 8 of 1988 7. Review of

Contributions
8. Fund

Higginson’s Painting Service Industrial Agreement No. AG 89 of 1996 11. Industry Standards
Historium Furniture Superannuation Order No. C 437 of 1988 4. Contributions
Hi Tec Demolition Industrial Agreement No. AG 81 of 1995 25. Industry Standards
HJ & JW Mast Painting Contractors Industrial Agreement No. AG 217 of 1995 11. Industry Standards
HJ & JW Mast Painting Contractors Domestic and MiNor Industrial No. AG 38 of 1996 11. Industry Standards

Agreement
Hollywood Private Hospital (HSOA) Enterprise Agreement 1997 No. AG 262 of 1997 16. Superannuation
Home Building Society Award Staff Superannuation Fund Order No. C 1121 of 1988 6. Funds
The Horticultural (Nursery) Industry Award No. 30 of 1980 26. Superannuation
Hospital Salaried Officers (Dental Therapists) Award, 1980 No. R27 of 1977 26. Superannuation
Hospital Salaried Officers (Good Samaritan Industries) Award 1990 No. A8 of 1989 24. Superannuation
Hospital Salaried Officers (Workpower) Award of 1996 No. A 8 of 1996 21. Superannuation
Hospital Salaried Officers (Joondalup Health Campus) Award, 1996 No. A 1 of 1996 8. Superannuation
Hospitality and Liquor Industry Occupational Superannuation Order No. 323 of 1989 5. Contributions
Hotel and Tavern Workers’ Award 1978 No. R31 of 1977 38. Superannuation
Hot Briquetted Iron Project Agreement No. AG 62 of 1997 2 (iv) Agreement

Undertakings
Independent Pump Hire Industrial Agreement No. AG 278. Of 1995 11. Industry Standards
Independent School Teachers’ Award 1976 R 27 of 1976 18. Superannuation
Independent Schools Administrative and Technical Officers Award 1993 No. A 15 of 1991 23. Superannuation
Independent Wool Dumpers Pty Ltd Superannuation Order No. C575 of 1987 4. Fund
Inform Construction Industrial Agreement No. AG 309 of 1995 11. Redundancy Pay

& Superannuation
Institute of the Blessed Virgin Mary Non-Teaching Staff Enterprise No. AG 307 of 1997 25. Superannuation

Bargaining Agreement 1997
Interceramics Industrial Agreement No. AG 185 of 1995 11. Industry Standards
International Cabinets Superannuation Order No. C 521 of 1988 4. Contributions
Interpave Industrial Agreement No. 67 of 1996 11. Industry Standards
Interpave (WA) Industrial Agreement No. AG 156 of 1997 12. Industry Standards

Subclause 2
Interstate Crane and Transport Hire Industrial Agreement No. AG 267 of 1997 11. Industry Standards

Subclause 2
Issa Furniture Superannuation Order No. C 351 of 1998 4. Contributions
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J & R Chatfield Enterprise Industrial Agreement No. AG 149 of 1997 12. Industry Standards
 Subclause 2

Jasmat Steel Fabrications Industrial Agreement No. AG 165 of 1996 11. Industry Standards
J B J Plasterers Industrial Agreement No. AG 90 of 1996 11. Industry Standards
J H Mac Engineering Industrial Agreement No. AG 76 of 1997 11. Industry Standards
Jim Kemp Carpentry Industrial Agreement No. AG 219 of 1997 12. Industry Standards

Subclause 2
J & K Reinforcing Industrial Agreement No. AG 142 of 1995 11. Industry Standards
John’s Bricklaying Industrial Agreement No. AG 66 of 1995 11. Industry Standards
John XXIII College Council Inc Non- Teaching Staff Enterprise No. AG 316 of 1997 25. Superannuation

Bargaining Agreement 1997
Jostell Jarrah Furniture Superannuation Order No. C 669 of 1988 4. Contributions
Journalists’ (Community Newspapers) Superannuation Order 1988 No. C 737 of 1988 6. Transfer Between Funds
J & P Brickwork Industrial Agreement No. AG 73 of 1995 11. Industry Standards
J & R Chatfield Enterprises Industrial Agreement No. AG 164 of 1995 11. Industry Standards
Karrinyup Plastering Industrial Agreement No. AG 171 of 1994 12. Industry Standards
Karrinyup Plastering Co Industrial Agreement No. AG 192 of 1995 11. Industry Standards
Karrinyup Plastering Co Pty Ltd Industrial Agreement No. AG 159 of 1997 12. Industry Standards

Subclause 2
K B E Contracting Asbestos Eradication Industrial Agreement No. AG 145 of 1994 25. Industry Standards
KBE Contracting Industrial Agreement No. AG 104 of 1996 11. Industry Standards
Kembla Furniture Superannuation Order No. C 797 of 1988 4. Contributions
Keywest Constructions Industrial Agreement No. AG 301 of 1995 11. Redundancy Pay

& Superannuation
Kilcullen and Clark Industrial Agreement No. AG 328 of 1995 11. Redundancy Pay

& Superannuation
Kilbride Industrial Agreement No. AG 175 of 1996 11. Industry Standards
K-Mart Western Australia Distribution Centres Enterprises Agreement No. AG 16 of 1995 46 Superannuation
K- Mart Western Australia Distribution Centres Agreement No. AG 100 of 1996 46. Superannuation
K M D Interiors (WA) Pty Ltd Industrial Agreement No. AG 51 of 1996 11. Industry Standards
KMD Interiors Industrial Agreement No. AG 160 of 1997 12. Industry Standards
Kwinana Towage Services Small Craft Crews Agreement 1986 No. AG 9 of 1989 18. Superannuation
L & M Painting Service Commercial Industrial Agreement No. 334 of 1995 11. Industry Standards
Lawson Furnishers Superannuation Order No. C 925 of 1988 4. Contributions
Largo Construction Demolition Industrial Agreement No. AG 83 of 1995 25. Industry Standards
Ledger Engineering Pty Ltd Employment Agreement No. C 729 of 1988 13. Superannuation
Leighton Contractors Pty Limited Agreement 1994 For Construction No. AG 64 of 1996 24. Superannuation

of the Wandoo Concrete Gravity Structure
Leslie Concrete Industrial Agreement No. AG 180 of 1995 11. Industry Standards
Leslie Concrete Industrial Agreement No. 272 of 1997 12. Industry Standards

Subclause 2
Leslie Salt Co Operational Superannuation Order No. C 450 of 1987 5. Contributions
Lidco Aluminium Windows Pty Ltd Industrial Agreement No. AG 291 of 1995 11. Industry Standards
Linear Ceilings Wall and Ceiling Industrial Agreement No. AG 87 of 1996 13. Industry Standards
L & M Painting Service Domestic Industrial Agreement No. AG 335 of 1995 11. Industry Standards
Loon’s Cabinet Works Superannuation Order No. C 668 of 1988 4. Contributions
Lorndell Holdings Industrial Agreement No. AG 36 of 1996 11. Industry Standards
M & J Mitchell Enterprise Agreement 1997 No. AG 185 of 1997 11. Superannuation
Mainline Demolition Industrial Agreement No. AG 82 of 1995 25. Industry Standards
Malaga Scaffold Hire Scaffolding Industrial Agreement No. AG 150 of 1996 13. Industry Standards
Mapstone Carter Industrial Agreement No. AG 177 of 1995 11. Industry Standards
Marine Stores Award No. 13 of 1958 31. Superannuation
Mark Duffy Plasterers Industrial Agreement No. AG 118 of 1996 11. Industry Standards
Masters Dairy Award 1994 No. A2 of 1994 15. Superannuation
Masterplanners Interiors Pty Ltd Industrial Agreement No. AG 49 of 1996 11. Industry Standards
Materials Testing Employees’ Award, 1984 No. A5 of 1982 29. Superannuation
M B Foster Industrial Agreement No. AG 83 of 1996 11. Industry Standards
McCarthy and McCord Bricklayers Industrial Agreement No. AG 130 of 1995 11. Industry Standards
McCracken Rigging Industrial Agreement No. AG 239 of 1995 11. Industry Standards
M & D Vujacic Industrial Agreement No. AG 196 of 1997 12. Industry Standards

Subclause 2
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Meat Industry (State) Award, 1980 No. R 9 of 1979 43. Superannuation
Menchetti Nominees Industrial Agreement No. AG 157 of 1995 11. Industry Standards
Merym Pty Ltd Industrial Agreement No. AG 114 of 1994 11. Industry Standards
Merym Constructions Industrial Agreement No. AG 230 of 1995 11. Industry Standards
Mervon Industrial Agreement No. AG 297 of 1996 11. Industry Standards
Metal Trades (General) Award No. 13 of 1965 33. Superannuation
Metals and Engineering Rapid Metal Developments (Aust) Pty Ltd No. A 4 of 1993 26. Superannuation

Award 1993
Methodist Ladies’ College (Non-Teaching Staff Enterprise Bargaining) No. AG 326 of 1997 14. Superannuation

Agreement 1997
Metro Meat Ltd (Linley Valley) Occupational Superannuation Fund OrderNo. 1603 of 1990 5. Fund
Metro Meat Ltd Occupational Superannuation Fund Order No. C 1348 of 1988 5. Fund
Midwest Abattoirs Pty Ltd Occupational Superannuation Fund Order No. 7 of 1989 5. Fund
Mike Harper Industrial Agreement No. AG 227 of 1996 11. Industry Standards
Mildura Fruit Juices Superannuation Order No. C 481 of 1987 2. Scheme
Mineral Earths Employees’ Award No. 9 of 1975 28. Superannuation
Miscellaneous Workers’ (Security Industry) Superannuation Award, 1987 No. A 34 of 1987 6. Fund

7. Contributions
Mitchell Erectors Industrial Agreement No. AG 169 of 1995 11. Industry Standards
Mitchell Erectors Industrial Agreement No. AG 158 of 1997 12. Industry Standards

Subclause 2
Mitre 10 Warehouse Employees Agreement 1996 No. AG 246 of 1996 17. Superannuation
M & M Robinson Bricklaying Industrial Agreement No. AG 71 of 1995 11. Industry Standards
Moerlina School (Enterprise Bargaining) Agreement 1997 No. AG 63 of 1997 11. Salary Rates
    Subclause 2
Monumental Masonry Industry Award 1989 No. A36 of 1987 8. Superannuation
Mooring Services (Cape Cuvier) Award 1982 No. 13 of 1981 16. Superannuation
Morley Bricklayers Industrial Agreement No. AG 129 of 1995 11. Industry Standards
Morley Bricklaying Contractors Industrial Agreement No. AG 315 of 1995 11. Industry Standards
Motel, Hostel Service Flats and Boarding House Workers’ Award, 1976 No. 29 of 1974 27. Superannuation
Motel Vehicle (Service Stations, Sales Establishments, Rust Prevention No. 29 of 1980 15. Superannuation

and Paint Protection) Industry Award
M R Formwork (WA) Pty Ltd Industrial Agreement No. AG 50 of 1996 11. Industry Standards
Mt Keith Construction Project Order No. C232 of 1993, C 151 of No. C232 of 1993, C 11. Superannuation

1994 and C 164 of 1994 151 of 1994 and
C 164 of 1994

M T Lothian Plasterers Industrial Agreement No. AG 156 of 1995 11. Industry Standards
Muldoon Tiles Industrial Agreement No. AG 319 of 1995 11. Industry Standards
Multi Glass Industrial Agreement No. AG 77 of 1997 11. Industry Standards
Mywest Australia Industrial Agreement No. AG 307 of 1995 11. Industry Standards
Naus Building Products Industrial Agreement No. AG 251 of 1997 12. Industry Standards

Subclause 2
N.B. Love Starches (WA) State Site Agreement 1996 No. AG 292 of 1996 19. Superannuation
Nestle Confectionery Limited 69 Kewdale Road Warehouse Site No. AG 337 of 1995 14. Redundancy

Agreement 1995 Subclause 20
Newcastle Shopfitters Superannuation Order No. C 800 of 1988 4. Contributions
New Cement Industrial Agreement No. AG 174 of 1994 12. Industry Standards
New Cement Co Industrial Agreement No. AG 238 of 1995 11. Industry Standards
New Concrete Co Industrial Agreement No. AG 57 of 1996 11. Industry Standards
Nickel Mining Processing Award 1975 No. 18 of 1975 Western Mining No. CR 330 of 1993 4. Contributions

Corporation Limited Occupational Superannuation Order
Nickel Refining Award 1971 No. 6 of 1971 Western Mining Corporation No. CR 330 of 1993 4. Contributions

Limited Occupational Superannuation Order
Nickel Smelting (Western Mining Corporation Limited) Award, 1972 No. CR 330 of 1993 4. Contributions

No. 18 of 1972 Western Mining Corporation Limited Occupational
Superannuation Order

N K Ceilings Industrial Agreement No. AG 181 of 1994 17. Superannuation
Scheme

Contributions
N K Ceilings 1992 Industrial Agreement No. AG 189 of 1995 11. Industry Standards
Norbertine CaNons Incorporated Non-Teaching Staff Enterprise No. AG 305 of 1997 25. Superannuation

Bargaining Agreement 1997
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Norcon Industrial Agreement No. AG 143 of 1994 12. Industry Standards
Norcon Industrial Agreement No. AG 151 of 1995 11. Industry Standards
Northcoast Concrete Industrial Agreement No. AG 231 of 1997 13. Industry Standards

Subclause 2
North Coast Concrete Pty Ltd Industrial Agreement No. AG 15 of 1996 11. Industry Standards
North Dandalup Dam Project Order No. C183 of 1993 No. C 183 of 1993 14. Superannuation
Nuform Constructions Pty Ltd Industrial Agreement No. AG 205 of 1996 11. Industry Standards
Nurses’ (ANF – RFDS Western Operations) Award No. 913 of 1997 12. Superannuation
Omega Constructions Industrial Agreement No. AG 142 of 1995 11. Industry Standards
On-Site Engineering Industrial Agreement No. AG 132 of 1994 12. Industry Standards
On-Site Engineering Industrial Agreement No. AG 195 of 1995 11. Industry Standards
Optical Mechanics Award, 1971 No. 9 of 1970 33. Superannuation
Orvad WA Scaffolding Industrial Agreement No. AG 138 of 1994 14. Industry Standards
Orvad (WA) Scaffolding Industrial Agreement No. AG 164 of 1996 13. Industry Standards
Orville Holdings Pty Ltd Industrial Agreement No. AG 70 of 1995 11. Industry Standards
Orville Holdings Pty Ltd Bricklaying Industrial Agreement No. AG 124 of 1995 11. Industry Standards
Osborne Ceramic Centre Industrial Agreement No. AG 226 of 1996 11. Industry Standards
Osborne Scaffolders Industrial Agreement No. AG 190 of 1995 11. Industry Standards
Osborne Glass and Hardware Superannuation Order No. C 783 of 1988 4. Contributions
Otraco Earthmover Tyre Fitter Enterprise Agreement 1996 No. AG 171 of 1996 13. Occupational

Superannuation
Otracco Earthmoving/Tyre Serviceman’s Enterprise Agreement No. C 592 of 1992 13. Occupational

Superannuation
P & O Towage Services Small Craft Crews Agreement 1987 No. AG 2 of 1989 18. Superannuation
P & O Cold Storage Ltd Enterprise Agreement 1997 No. AG 61 of 1997 39. Superannuation
Pacific Dunlop Superannuation Order No. C 782 of 1987 5. Contributions
Paint Solutions Industrial Agreement No. AG 187 of 1995 11. Industry Standards
Paint Solutions Domestic and MiNor Industrial Agreement No. AG 55 of 1996 11. Industry Standards
Pancontinental Goldmining Areas Pty Ltd Superannuation Order No. C 439 of 1988 4. Contributions
Paraplegic-Quadriplegic Superannuation Order No. C 436 of 1988 4. Contributions
Particle Board Employees’ Award, 1964 No. 22 of 1964 30. Superannuation
Pastrycooks’ Award No. 24 of 1981 28. Superannuation
P.C.H. Commercial Scaffolding Industrial Agreement No. AG 246 of 1997 13.2. Industry Standards
Paul Finn Industries Industrial Agreement No. AG 146 of 1994 12. Industry Standards
Paul Finn Industries Domestic and MiNor Industrial Agreement No. AG 17 of 1996 11. Industry Standards
Paul Finn Industries Pty Ltd Industrial Agreement No. AG 18 of 1996 11.  Industry Standards
Paul Finn Industries Flooring and Concrete Industrial Agreement No. AG 19 of 1996 11. Industry Standards
Peel Health Campus (HSOA) Enterprise Agreement 1997 No. AG 227 of 1997 16. Superannuation
Performers Live Award (WA) 1993 No. 18 of 1989 34. Superannuation
Permanent Building Societies (Administrative and Clerical Officers) No. 26 of 1975 32. Superannuation

Award, 1975
Perth Rigging Co Industrial Agreement No. AG 178 of 1995 11. Industry Standards
Perth Rigging Co Pty Ltd Industrial Agreement No. AG 157 of 1997 12. Industry Standards

Subclause 2
Pest Control Industry Award 1982 No. A 9 of 1982 21. Superannuation
Peters (WA) Limited Balcatta Operations Enterprise Agreement 1993 No. AG 30 of 1994 34. Superannuation
Pharmacy Guild/SDA Australian Vocational Certificate Training No. AG 57 of 1993 36. Superannuation

System Project Agreement 1993
Photographic Industry Award, 1980 No. A9 of 1980 31. Superannuation
Piancentini and Sons Pty Ltd Occupational Superannuation Order No. C 1082 of 1987 4. Fund
Pictoria Nominees Industrial Agreement No. AG 97 of 1996 11. Industry Standards
Pilbara Energy Project Construction Agreement No. AG 31 of 1995 19. Superannuation
Pilbara Energy Project (Newman Power Station) Agreement No. AG 13. of 1996 17. Superannuation
Pilkington (Australia) Operations Limited, Western Australian Retailing No. AG 325 of 1995 14. No Further Claims

Enterprise Agreement Stage 1
Pilkington (Australia) Operations Limited, Myaree Wholesale No. AG 326 of 1995 25. No Further Claims

(Stage II 1995) Enterprise Agreement
Pilkington (Australia) Operations Limited, Western Australian Glazing No. AG 283 of 1996 13. No Further Claims

Enterprise Agreement Stage 1
Plaster, Plasterglass and Cement Workers’ Award No. A 29 of 1989 28. Superannuation
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Plasterwise Industrial Agreement No. AG 289 of 1997 12. Industry Standards
Subclause 2

Plasterwise Plastering Contractors Industrial Agreement No. AG 244 of 1995 11. Industry Standards
Plastic Manufacturing Award 1977 No. 5 of 1977 35. Superannuation
Plywood and Veneer Workers’ Award, 1952 No. 24 of 1952 33. Superannuation
PNM Painting Contractors Industrial Agreement No. AG 237 of 1995 11. Industry Standards
PNM Painting Contractors Domestic and MiNor Industrial Agreement No. AG 43 of 1996 11. Industry Standards
Porcelain Workers Award, 1970 No. 1 of 1970 34. Redundancy
Poultry Breeding Farm and Hatchery Workers’ Award No. R 20 of 1976 33. Superannuation
Printing Industry Superannuation Award 1991 No. A 6 of 1991 5. Contributions
Poniris Painting Industrial Agreement No. AG 159 of 1995 11. Industry Standards
Porcelain Workers Award, 1970 No. 1 of 1970 11. Industry Standards
Portvilla Pty Ltd Industrial Agreement No. AG 151 of 1996 11. Industry Standards
Poultry Breeding Farm and Hatchery Workers’ Award No. R 20 of 1976 33. Superannuation
Precision Decor Superannuation Order No. C 352 of 1998 4. Contributions
Preston River Abattoirs Occupational Superannuation Order No. 1604 of 1990 4. Employer

Contributions
Presto Construction Industrial Agreement No. AG 333 of 1995 11. Redundancy Pay &

Superannuation
Presto Scaffolding Industrial Agreement No. AG 149 of 1994 14. Industry Standards
Printing Industry Superannuation Award 1991 No. A 6 of 1991 5. Contributions
Professional Ceiling Services Wall and Ceiling Industrial Agreement No. AG 73 of 1996 13. Industry Standards
Projek Demolition Industrial Agreement No. AG. 103 of 1995 25. Industry Standards
Project Tile Fixing Industrial Agreement No. AG 194 of 1995 11. Industry Standards
PWD Construction Pty Ltd Industrial Agreement No. AG 77 of 1995 11. Industry Standards
PWD Construction Pty Ltd Bricklaying Industrial Agreement No. AG 126 of 1995 11. Industry Standards
Quadriplegic Centre Award No. A 1 of 1993 26. Payment of Wages
Quality Assured Projects Industrial Agreement No. AG 92 of 1996 11. Industry Standards
Quality Assured Projects Industrial Agreement No. AG 264 of 1997 12. Industry Standards

Subclause 2
Quality Furniture Superannuation Order No. C 822 of 1988 4. Contributions
Quality Waterproofing services (WA) Industrial Agreement No. AG 231 of 1995 11. Industry Standards
Quake Holdings Industrial Agreement No. AG 183 of 1994 12. Industry Standards
Quake Holdings Industrial Agreement No. AG 152 of 1995 11. Industry Standards
Quickfix Reinforcing Industrial Agreement No. AG 39 of 1996 11. Industry Standards
R & C Rossi Industrial Agreement No. AG 186 of 1995 11. Industry Standards
Ram Demolition Industrial Agreement No. AG 99 of 1995 25. Industry Standards
Ramsar Industrial Agreement No. AG 147 of 1994 12. Industry Standards
Regal Cement Manufacturers Pty Ltd Occupational Superannuation Order No. 2072 of 1989 4. Fund
Regent Masonry Industrial Agreement No. AG 284 of 96 11. Industry Standards
Reo Craft Industrial Agreement No. AG 218 of 1995 11. Industry Standards
Restaurant, Tearoom and Catering Workers’ Award No. R 48 of 1978 32. Superannuation
Retail Catering Superannuation Order 1990 No. 1240 of 1990 8. Elegibility
Retail Pharmacists’ Award, 1966 No. 23 of 1965 25. Superannuation
RCR Engineering Enterprise Agreement No. AG 74 of 1994 22. Superannuation
Righton Roofing & Water Management Industrial Agreement No. AG 221 of 1995 11. Industry Standards
The Retail Food Services Employees’ Agreement 1991 No. AG 10 of 1991 43. Superannuation
R & L Merlino Superannuation Order No. C 1028 of 1988 4. Contributions
R.M. Harman Industrial Agreement No. AG 94 of 1996 11. Industry Standards
Roche Bros—Codelfa Joint Venture Occupational Superannuation Order No. C 654 of 1988 6. Contribution
Roediger Brothers Pty Ltd Occupational Superannuation Fund Order No. 1605 of 1990 5. Fund
Roe Highway Extension Project H18 Site Order No. C 91 of 1993 6. Superannuation
Rokla Pty Ltd Industrial Agreement No. AG 323 of 1995 11. Industry Standards
The Roman Catholic Bishop of Geraldton Non-Teaching Staff Enterprise No. AG 306 of 1997 25. Superannuation

Bargaining Agreement 1997
The Roman Catholic Archbishop of Perth Inc. Non-Teaching Staff No. AG 287 of 1997 25. Superannuation

Enterprise Bargaining Agreement, 1997
The Roman Catholic Bishop of Bunbury Non-Teaching Staff Enterprise No. AG 310 of 1997 25. Superannuation

Bargaining Agreement 1997
The Roman Catholic Bishop of Broome Non-Teaching Staff Enterprise No. AG 315 of 1997 25. Superannuation

Bargaining Agreement 1997
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

Roof Safe Industrial Agreement No. AG 232 of 1995 11. Industry Standards
Rope and Twine Workers’ Award No. 11 of 1963 31. Superannuation
RPS Bricklaying Industrial Agreement No. AG 197 of 1997 12. Industry Standards

Subclause 2
S & L Demolition Industrial Agreement No. AG 84 of 1995 25. Industry Standards
Saddlers and Leatherworkers’ Award No. 7 of 1962 35. Superannuation
Safe Scaffolding Industrial Agreement No. AG 129 of 1994 14. Industry Standards
Safe Scaffold Industrial Agreement 1996 No. AG 181 of 1996 13. Industry Standards
Salaried Officers (Paraplegic-Quadriplegic Association) Award No. A 17 of 1986 24. Superannuation
Samcon WA Industrial Agreement No. AG 296 of 1995 11. Redundancy Pay and

Superannuation
Sanwell Industrial Agreement No. AG 218 of 1996 11. Industry Standards
Saw Servicing Establishments Award No. 17 of 1977 32. Superannuation
Scarboro Painting Services Industrial Agreement No. AG 179 of 1995 11. Industry Standards
Scarboro Painting Service Domestic and MiNor Industrial Agreement No. AG 63 of 1996 11. Industry Standards
Scanwood Industries Industrial Agreement No. AG 240 of 1996 11. Industry Standards
Scotch College Administrative and Technical Officers (Enterprise No. AG 335 of 1996 10. Conditions of

Bargaining) Agreement 1996 Employment
School Employees (Independent Day & Boarding Schools) Award, 1980 No. 7 of 1979 34. Superannuation
Security Officers’ Award No. A 25 of 1981 33. Superannuation

Record
‘Security Officers’ and Cleaners (West Australian Newspapers) No. 1535 of 1991 27. Superannuation

Order, 1991
“Security Officers and Cleaners (West Australian Newspapers Limited) No. A 11 of 1991 28. Superannuation

Award, 1992”
Servite College Council Inc. Non-Teaching Staff Enterprise Bargaining No. AG 314 of 1997 25. Superannuation

Agreement 1997
Shamrock Enterprises Industrial Agreement No. AG 148 of 1995 11. Industry Standards
Sheet Metal Workers’ Award No. 10 of 1973 36. Superannuation
Shire of Collie Enterprise Bargaining Agreement 1997 (Metal Trades No. AG 248 of 1997 19.0. Salary Sacrifice–

General Employees) Superannuation
The Shop and Warehouse (Wholesale and Retail Establishments) No. R 32 of 1976 45. Superannuation

State Award 1977
Shop, Distributive and Allied Employees’ Association of Western No. C 1082 of 1987 4. Fund

Australia Sigma Drug Warehouse Superannuation Order
The Sisters of Mercy Perth (Amalgamated) Inc Non-Teaching Staff No. AG 308 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Simpson Projects Industrial Agreement No. AG 153 of 1994 12. Industry Standards
The Sisters of Mercy West Perth Congregation Non-Teaching Staff No. AG 304 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Sisters of the Good Shepherd Non-Teaching Staff Enterprise Bargaining No. AG 311. of 1997 25. Superannuation

Agreement 1997
The Sisters of the Holy Family of Nazareth Non-Teaching Staff No. AG 319 of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
Skilled Engineering Industrial Agreement No. AG 329 of 1995 11. Industry Standards
Smith Copeland Superannuation Order C 892 of 1988 4. Contributions
The Smith’s Snackfood Company Limited (Western Australia) No. AG 5 of 1992 18. Superannuation

Enterprise Agreement 1992
The Smith’s Snackfood Company Limited (Western Australia)

Enterprise Agreement 1996 No. AG 341 of 1996 17. Superannuation
Snappy Clean Industrial Agreement No. AG 162 of 1997 12. Industry Standards

Subcluase 2
Snappy Clean Industrial Agreement No. AG 160 of 1995 11. Industry Standards
Soap and Allied Products Manufacturing Award No. 25 of 1960 32. Superannuation
Soft Furnishings Award No. A23 of 1982 43. Superannuation
SR2 Construction Project Agreement 1996 No. AG 207 of 1996 19. Superannuation
Stammers Supermarkets,—AMIEU Superannuation Order No. 1136 of 1990 6. Contributions
Standre Industrial Agreement No. AG 168 of 1995 11. Industry Standards
Statewide Demolition Industrial Agreement No. AG 105 of 1995 25. Industry Standards
Stewart Butchering Co Pty Ltd Order No. C359 of 1992 17. Superannuation
Stitfall Shopfitters Industrial Agreement No. AG 167 of 1996 11. Industry Standards
ST John of God Hospital Subiaco (Maintenance) Agreement 1995 No. AG 34 of 1995 28. Superannuation
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

ST John of God Hospital Subiaco (Maintenance) Agreement 1996 No. AG 97 of 1997 27. Superannuation
ST John of God Hospital Murdoch Medical Practitioners Industrial No. AG 329 of 1996 14. Superannuation

Agreement 1996
Storemen’s Rapid Metal Developments (Aust.) Pty Ltd Award 1982 No. A 44 of 1982 30. Superannuation
Stream Tiling Industrial Agreement No. AG 193 of 1995 11. Industry Standards
Structural Systems Industrial Agreement No. AG 210 of 1995 11. Industry Standards
Straight Edge Formwork and Concrete Industrial Agreement No. AG 174 of 1996 11. Industry Standards
Structural Systems Ltd Industrial Agreement No. AG 293 of 1997 12. Industry Standards

Subclause 2
Stylefurn International Pty Limited Superannuation Order No. C 426 of 1988 4. Contributions
Subiaco Grandstand Construction Project Agreement 1994 No. AG 184 of 1994 13. Industry Standards
Subiaco Grandstand Construction Project Agreement 1994 No. AG 51 of 1995 13. Industry Standards
Subiaco Grandstand Construction Project (Allcon Steel Construction) No. AG 39 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (Bobrik Constructions) No. AG 40 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (CASC Formwork Pty Ltd) No. AG 41 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (C&O Constructions) No. AG 42 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (Vandertang Concrete) No. AG 44 of 1995 13. Industry Standards

Agreement 1994
Subiaco Grandstand Construction Project (Quick Fix) Agreement 1994 No. AG 43 of 1995 13. Industry Standards
Summit Ceiling Industries Industrial Agreement No. AG 154 of 1995 11. Industry Standards
Superannuation (Goldsworthy Mining Limited) Order No. C 484 of 1987 5. Contributions
Superannuation (Mt Newman Mining Co Pty Limited) Order No. C 494 of 1987 4. Contributions
Supported Employees Industry Award No. A 1 of 1988 24. Superannuation
Supreme Furniture Superannuation Order No. C 673 of 1988 4. Contributions
Swan Portland Cement Ltd Redundancy Agreement 1995 No. AG 33 of 1995 7. Superannuation
Swan Portland Cement Ltd, Burswood Site, Enterprise Bargaining No. AG 284 of 1995 2. Superannuation

Agreement 1995
Swan Brewery Enterprise Agreement 1996 No. AG 80 of 1996 Schedule B –

Superannuation
Swan Portland Cement Ltd Clinker Grinding Plant – Kwinana Project No. AG 208 of 1996 12. Superannuation

Agreement 1996
Swift Plan Industrial Agreement No. AG 175 of 1994 12. Industry Standards
Swiftplan Industrial Agreement No. AG 155 of 1995 11. Industry Standards
Tampico Pty Limited Superannuation Order No. 1449 of 1988 4. Contributions and

Date of Operations
Teachers’ Aides (Independent Schools) Award 1988 No. A 27 of 1987 21. Superannuation
Tech Fab Industrial Agreement No. AG 28 of 1996 11. Industry Standards
Telfer Goldmine Occupational Superannuation Order No. C 335 of 1987 5. Contributions
Terrazzo & Cement Industrial Agreement No. AG 291 of 1997 12. Industry Standards

Subclause 2
Timber Yard Workers Award No. 11 of 1951 35. Superannuation
Tip Top Abattoirs Occupational Superannuation Fund Order No. 6 of 1989 5. Fund
Transfield Maintenance HBI Agreement No. AG 136 of 1997 16. Superannuation
Transport Workers’ (Buttercup Bakeries) WA Superannuation Order No. C 446 of 1987 4. Employee Contributions
Trendwest Painting Industrial Agreement No. AG 149 of 1995 11. Industry Standards
Trinity Demolition Industrial Agreement No. AG 313. of 1995 11. Industry Standards
Trustees of the Christian Brothers in WA Inc Non-Teaching Staff No. AG 313. of 1997 25. Superannuation

Enterprise Bargaining Agreement 1997
The Trustees of the Marist Brothers Southern Province Non-Teaching No. AG 312. of 1997 25. Superannuation

Staff Enterprise Bargaining Agreement 1997
Turbine Components Australia Ltd (Precision Components Foundry) No. 1610 of 1991 13. Superannuation

Order No. 1610 of 1991
TWU Superannuation (Bakewell Foods Pty Ltd) Order No. C 29 of 1988 5. Contributions
Ultra Speed Rigging & Construction Industrial Agreement No. AG 292 of 1997 12. Industry Standards

Subclause 2
Ultra Speed Rigging & Construction Industrial Agreement No. AG 213. of 1995 11. Industry Standards
Unica Industrial Agreement No. AG 308 of 1995 11. Industry Standards
Unique Furniture Manufacturers Superannuation Order No. C 166 of 1988 4. Contributions
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SCHEDULE A—continued

COLUMN 1 COLUMN 2

Title of Award, Order, or Industrial Agreement Award/Agreement/ Schedule/Order/Clause/
Order Number Subclause Number

United Construction Argyle Area Maintenance Agreement 1995 No. AG 320 of 1995 4.0. Wages
 Subclause 4.4

United Construction BHP Petroleum “Griffin Venture” Remediation No. AG 106 of 1997 9. Superannuation
Project Agreement 1997

United Construction Kwinana Nickel Refinery Maintenance Enterprise No. AG 44 of 1996 18. Superannuation
Based Agreement 1996

United Insulation Co. Industrial Agreement No. AG 112. of 1996 11. Industry Standards
Unitex Textured Coating Industrial Agreement No. AG 120 of 1996 11. Industry Standards
Unitex Textured Coating Industrial Agreement No. AG 233 of 1995 11. Industry Standards
United Construction Pty Ltd Enterprise Agreement for Hismelt Services No. AG 334 of 1996 12. Superannuation
Universal Commercial Cleaners Industrial Agreement No. AG 71 of 1996 11. Industry Standards
University, Colleges and Swanleigh Award, 1980 No. 7B of 1979 33. Superannuation
Valley Bricklaying Industrial Agreement No. AG 51 of 1997 11. Industry Standards
Vandertang Concrete Industrial Agreement No. AG 144 of 1994 12. Industry Standards
Vandertang Concrete Industrial Agreement No. AG 140 of 1995 11. Industry Standards
Van Diddens Painting Service Domestic and MiNor Industrial Agreement No. AG 56 of 1996 11. Industry Standards
Vehicle Builders’ Award 1971 No. 9 of 1971 35. Superannuation
Ventara Holdings Industrial Agreement No. AG 214 of 1997 11. Industry Standards
Ventara Holdings Industrial Agreement No. AG 6 of 1995 12. Industry Standards
V & L CarliNo Industrial Agreement No. AG 222 of 1995 11. Industry Standards
Vortech Installations Pty Ltd Industrial Agreement No. AG 288 of 1995 11. Industry Standards
W.A. Bacon and Sausage Co Occupational Superannuation Fund Order C 1162 of 1988 5. Fund
W.A.Ceiling Industries Industrial Agreement No. AG 10 of 1994 17. Superannuation
    Scheme Contributions
WA Ceiling Industries Subiaco Grandstand Construction Project No. AG 72 of 1995 13. Industry Standards

Agreement 1994
WA Ceiling Industries Wall and Ceiling Industrial Agreement No. AG 121 of 1996 13. Industry Standards
WACO Kwikform Limited Industrial Agreement No. AG 254 of 1997 12. Industry Standards

Subclause 2
WACO Kwikform Ltd Industrial Agreement No. AG 243 of 1996 12. Industry Standards
Watchmaker’s and Jewellers’ Award 1970 No. 10 of 1970 30. Superannuation
WA Project Carpentry Industrial Agreement No. 198 of 1997 12. Industry Standards

Subclause 2
WA Universal Rigging Co Industrial Agreement No. AG 321 of 1995 11. Industry Standards
Waterproofing Products WA Industrial Agreement No. AG 189 of 1997 12. Industry Standards

Subclause 2
Weaver and Lock Pty Ltd Superannuation Order No. C 477 of 1987 2. Scheme
The Westfi Manufacturing Pty Ltd, Dardanup, (Wesboard ParticleBoard No. AG 20 of 1997 15.0. Superannuation

and LPM Division – Enterprise Bargaining) Agreement 1996
The Western Australia Surveying (Private Practice) Industry Award, 1989 No. A 2 of 1988 11. Superannuation
Western Australian Meat Marketing Corporation and the Australasian No. AG 310 of 1996 6.4. Superannuation

 Meat Industry Employees’ Union Western Australian Meat Processing
Spearwood Employees Agreement 1996

Western Australian Meat Marketing Corporation Occupational
Superannuation Fund Order No. 1758 of 1990 5. Fund

West Coast Coreing and Sawing Industrial Agreement No. AG 19 of 1997 11. Industry Standards
Westralian Sands Occupational Superannuation Order No. 902 of 1991 4. Contributions
Westralian Tiling Contractors Industrial Agreement No. AG 236 of 1997 12. Industry Standards

Subclause 2
Westswan Formwork Contractors Industrial Agreement No. AG 241 of 1996 11. Industry Standards
Whittakers Occupational Superannuation Order (made 26 October 1987) No. C 534 of 1987 5. Contributions
Windsor Foods Occupational Supernanuation Fund Order No. C 1435 of 1988 5. Fund
Wineries Award 1969 No. 31 of 1969 27. Superannuation
Wool, Hide and Skin Store Employees’ Award No. 8 of 1966 33. Superannuation
Wool Scouring and Fellmongery Industry Award No. 32 of 1959 33. Superannuation
Wooldumpers Australia (Fremantle) Pty Ltd Enterprise Agreement 1997 No. AG 57 of 1997 17. Termination, Change

& Redundancy
Woolworths Distribution Centre Agreement 1993 No. AG 39 of 1994 25. Superannuation
Woolworths ( WA) Pty Ltd Clerical Enterprise Agreement 1996 No. AG 155 of 1996 31. Superannuation
Workplus, Career Plan, Direction Industrial Agreement No. AG 1 of 1996No. AG 185 of 1996 17. Superannuation
Wroxton Industrial Agreement No. AG 332 of 1995 11. Redundancy Pay &

Superannuation
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THAT each award described in column 1 of Schedule
B to this order be varied by—
(1) Deleting from each such award the provisions con-

tained in each clause bearing the number and title
within each award as is identified in Column 2 of
Schedule B; and

(2) Inserting in each such award immediately follow-
ing the identified clause number and title which
remains, the following—

(1) Definitions
(a) “Complying Superannuation Fund”

means
(i) the fund or scheme is a com-

plying fund or scheme within
the meaning of the Superannua-
tion Guarantee (Admin-
istration) Act 1992 of the Com-
monwealth; and

(ii) under the governing rules of the
fund or scheme, contributions
may be made by or in respect
of the employee permitted to
nominate a fund or scheme.

(b) “Eligible Employee” means an em-
ployee who is entitled to receive an
employer superannuation contribution
pursuant to the Superannuation Guar-
antee (Administration) Act 1992.

(c) “Ordinary Time Earnings” means the
base classification rate, including sup-
plementary payments where
appropriate, leading hand rates, shift
penalties together with any other all
purpose allowance or penalty payment
for work in ordinary time and shall
include in respect to casual employ-
ees the appropriate casual loadings
prescribed by this award, but shall ex-
clude any payment for overtime
worked, vehicle allowances, fares or
travelling time allowances (including
payments made for travelling relating
to distant work), commission or bo-
nus as well as—

(i) periods of unpaid leave or un-
authorised absences; or

(ii) annual leave or any other pay-
ments paid out on termination.

(2) Contributions
(a) The employer shall pay contributions

to the complying superannuation fund
determined under subclause (3) Fund,
on behalf of each eligible employee,
as follows—

Financial Employer
Year Superannuation

Contribution
(% of Ordinary
Time Earnings)

1997/1998 6
1998/1999 7
1999/2000 7
2000/2001 8
2001/2002 8
2002/2003 9

(b) employer contributions shall be paid
on a monthly basis.

(3) Fund
(a) The employee shall be entitled to

nominate the complying superannua-
tion fund or scheme to which
contributions are to be made by or in
respect of the employee.

(b) The employer shall notify the employee
of the entitlement to nominate a com-
plying superannuation fund or scheme
as soon as practicable.

(c) A nomination or notification of the type
referred to in paragraphs (a) and (b) of
this subclause shall, subject to the re-
quirements of regulations made
pursuant to the Industrial Relations
Legislation Amendment and Repeal
Act 1995, be given in writing to the
employer or the employee to whom
such is directed;

(d) The employee and employer shall be
bound by the nomination of the em-
ployee unless the employee and
employer agree to change the comply-
ing superannuation fund or scheme to
which contributions are to be made.

(e) The employer shall not unreasonably
refuse to agree to a change of comply-
ing superannuation fund or scheme
requested by a employee.

(f) Provided that until an employee nomi-
nates a complying superannuation fund
or scheme, the employer shall make any
required employee contributions to a
complying superannuation fund or
scheme nominated by the employer.

SCHEDULE B
COLUMN 1 COLUMN 2

Title of Award Award Number Clause Number
Particle Board Industry Award No. R10 of 1978 32. Superannuation
Timber Workers’ Award No. 36 of 1950 45. Superannuation

THAT the industrial agreement titled the Activ Foun-
dation Inc Enterprise Agreement 1995 be varied by
deleting Clause 34.—Superannuation and inserting in lieu
thereof—

34.—SUPERANNUATION
(1) Activ will make the superannuation contributions it

is required to make by virtue of the Superannuation
Guarantee Charge Act and the Superannuation Guar-
antee (Administration) Act 1992 of the
Commonwealth (“the SGA Act”).

(2) Until (and including) 29 June 1998, the Superannua-
tion contributions referred to in subclause (1) shall
be made to the Activ Foundation Staff Superannua-
tion Fund.

(3) For the purposes of this clause “complying fund or
scheme” means—

(a) a fund or scheme that is a complying fund or
scheme within the meaning of the SGC Act;
and

(b) under the governing rules of which, contribu-
tions may be made by or in respect of the
employee.

(4) On and from 30 June 1998—
(a) Activ shall make the superannuation contri-

butions referred to in sub-clause (1) to a
complying superannuation fund or scheme;

(b) An employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions may be made by or in re-
spect of the employee;

(c) Activ shall notify employees of their entitle-
ment to nominate a complying superannuation
fund or scheme as soon as practicable;

(b) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;
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(e) Activ and the employee shall be bound by the
nomination of the employee unless the em-
ployee and Activ agree to change the
complying superannuation fund or scheme to
which contributions are to be made;

(f) Activ shall not unreasonably refuse to agree
to a change of complying superannuation fund
or scheme requested by an employee;
provided that on and from 30 June 1998, and
until an employee thereafter nominates a com-
plying superannuation fund or scheme, Activ
shall make the required contributions to the
Activ Foundation Staff Superannuation Fund,
being a complying fund.

THAT the award titled the “Ngala Superannuation”
Award, 1989, No. 17 of 1989, varied by—
(1) Inserting in Clause 2.—Arrangement, after the

number and title 4. Term, the number and title, 4A.
Superannuation Compliance, Nomination and Tran-
sition;

(2) Inserting after Clause 4.—Term, the following new
clause—
4A.—SUPERANNUATION COMPLIANCE,
NOMINATION AND TRANSITION
Notwithstanding clauses 5—Superannuation Fund,
6—Employer Contributions, 7—Employee Contri-
butions, 9—Qualifying Period, and 10—Employee
Entry into Fund, of this award which require that
contribution be made to a superannuation fund or
scheme in respect of an employee, on and from 30
June 1998—

(a) Any such fund or scheme shall no longer be a
complying superannuation fund or scheme for
the purposes of this award unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the
Commonwealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by a
employee;

Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if this award specifies one or more complying
superannuation funds or schemes to which
contributions may be made, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if this award does not specify a complying
superannuation fund or scheme to which con-
tributions may be made, the employer is
required to make contributions to a comply-
ing fund or scheme nominated by the
employer.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

By Authority: JOHN A. STRIJK, Government Printer.
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CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

GENERAL ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

ON COMMISSION’S OWN MOTION

Australian Mines and Metals Association (Inc.)

and

Trades and Labor Council of Western Australia

and

Chamber of Commerce and Industry of Western Australia
(Inc.)

 and

Hon. Minister for Labour Relations.

No. 757 of 1998.

A Review of the National Wage Case Decision pursuant to
section 51 of the Industrial Relations Act, 1979

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING

COMMISSION J.F. GREGOR.

12 June 1998.
Reasons for Decision.

COMMISSION IN COURT SESSION: On 29 April, 1998,
the Australian Industrial Relations Commission (“the Federal
Commission”) handed down its decision in the “Safety Net
Review—Wage” (Print Q1998).

In determining a safety net adjustment and increase in the
Adult Minimum Wage the Federal Commission states—

“We have decided on an arbitrated safety net adjustment
of the following amounts—
1. a $14.00 per week increase in award rates up to an

including $550.00 per week;
2. a $12.00 per week increase in award rates above

$550.00 per week and up to and including $700.00
per week; and

3. a $10.00 per week increase in award rates above
$700.00 per week.

We intend that this adjustment should only be available
for the benefit of employees who are dependent on the
award system for increases in wages. Accordingly, it will
not generally be available when award rates have been

increased other than for the safety net adjustments avail-
able since 1 November 1991. Increases flowing from the
application of the Minimum Rates Adjustment and Work
Value Changes Principles will be exceptions to this gen-
eral rule.
...
We are satisfied that in the current economic environ-
ment a safety net adjustment having such a limited
additional effect on aggregate wages growth will not have
any significant negative effects on employment, inflation
or productivity. The increases are consistent with aggre-
gate wage growth and levels of inflation which are within
official policy objectives.
...
Implementation will be subject to the following—
(a) The increases will be fully absorbable against all the

above award payments.
(b) Any outstanding arbitrated safety net adjustments

available under the $8.00 September, 1994, $8.00
October 1995 ad $10.00 April 1997 decisions will
be available from the same date as this arbitrated
safety net adjustment.

(c) The commencement of award variation to give ef-
fect to this decision will be no earlier than the date
on which the award is varied, with phasing-in of in-
creases permissible when circumstances justify it.
Any application for phasing-in will be referred to
the President for consideration as a special case.

(d) By consent of all parties, and where the minimum
rates adjustment has been completed, award rates may
be expressed as hourly rates as well as weekly rates;
in the absence of consent, a claim that award rates
be so expressed may be determine by arbitration.

(e) Allowances which relate to work or conditions which
have not been changed and service increments are to
be varied; the method of adjustment is to be consist-
ent with the Furnishing and Glass Industries
Allowances decision (Print M9675). Appropriate
alterations have been made in the Statement of Prin-
ciples”

(“Safety New Review—Wages” April, 1998 Chapter 8
—the Decision on the ACTU Wage Claim pp 40-43)

Furthermore, the Federal Commission has maintained the
link between the Federal Adult Minimum Wage and the C14
Classification in the Metal Industry Award established in April,
1997 (Print P 1997 at p 76). Accordingly, the adjustment to
the C14 classification rate of $14.00 per week under the
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arbitrated safety net adjustment has increased the Federal Adult
Minimum Wage by the same amount to $373.40 per week.
Junior, part-time and casual employees are to receive
proportionate amounts subject to “the operative date being no
earlier than the date of the variation to the award” (Print Q
1998 at p68).

The Federal Commission has also determined to conduct a
general review of the operation of paid rates awards in the
context of the legislative framework (Print Q 1998 at p 52).

In giving effect to its decision the Federal Commission has
retained a “Statement of Principles”. However, it has responded
to the ACTU’s submission to refrain from replicating provisions
of the Workplace Relations Act, 1996 and has determined a
simplified format. Apart from amendments to the “Statement
of Principles” that reflect wage adjustments arising from a
review of the arbitrated safety net, an increase in the minimum
wage and deletion of provisions that replicate statutory
provisions, the substance of the “Statement of Principles” has
not changed.

The determination in the “Safety Net Review—Wages”
April, 1998 is a National Wage Decision for the purpose of
section 51 of the Industrial Relations Act, 1979. In accordance
with section 50(10) the Commission heard from those specified
in the Act and has afforded all other persons with a sufficient
interest, the opportunity to be heard. No-one availed themselves
of this opportunity.

It is common ground among the Minister for Labour
Relations (“the Minister”), the Chamber of Commerce and
Industry (“the Chamber”), the Trades and Labor Council of
Western Australia (“the Council”) and the Australian Mines
and Metal Association (“the Association”) that the substance
of the National Wage Decision is the $14, $12 or $10 per week
safety net adjustments, the increase in the Federal adult
minimum wage and the “Statement of Principles”. Subject to
some qualifications arising from the legal framework in which
the wage fixing system operates in Western Australia and the
industrial ramifications of the process for dealing with break-
downs in enterprise bargaining, there is support for this
Commission to give effect to the National Wage Decision in
this jurisdiction.

The Commission received detailed submissions from the
Chamber and from the Minister on the economy. The following
extracts from those submissions highlight the state of the
economy as it applies to employment in this State—

* “In Western Australia employment growth has been
a little stronger than nationally, at 2.3 per cent over
the year to December. But rising employment growth
was not sustained consistently over the second half
of the year and improvements in the unemployment
rate which had proceeded fairly steadily over the first
half of 1997 tapered out towards the end of the year.
Although WA’s unemployment rate fell less quickly
than Australia’s over the past six months it remains
the lowest among the Australian States.
The number of advertised vacancies in Western Aus-
tralia rose by 18 per cent over the year to December,
but this seasonally adjusted estimate was boosted by
untypically high growth for the month of December.
On a trend basis growth over the year was 12 per
cent and, as was the case nationally, it seemed that
the rate of growth in the number of advertisements
slowed in the latter parts of the year.
The key drivers for employment in Western Australia
are changes in real unit labour costs, business in-
vestment and private consumption growth. The
labour market tightened in late 1994 and through
1995, but through the course of 1996 the pace of
employment growth stalled, with only around 3,200
jobs created in the year to the June quarter of 1996,
compared to more than 40,000 jobs for the same pe-
riod a year earlier.
Employment is forecast to grow at a steady pace
through 1998, possibly accelerating through 1999 but
the year average growth will be of a similar magni-
tude. The unemployment rate is expected to drift
sideways for a time but as investment and output
accelerate, unemployment will gradually recede to

below 7 per cent. Business investment is forecast to
moderate both this and next financial year, the vol-
ume of imports should also moderate although the
effects of the currency depreciation will increase the
value of imports in some cases.
Overall, the contribution to GSP growth from new
exports both this year and next is forecast to be around
1 percentage point.
Movements in population rate will have a signifi-
cant impact on the unemployment rate and
employment growth. If the increase in population
falls below the estimated growth rate of around 2¼
per cent, then in the short term the labour market
will be tighter and the unemployment rate may fall
more sharply.”

(Exhibit 1: CCIWA:  “Economic Submission
to the State Minimum Wage Hearing, May
1998 p 8)

* “Australia’s youth unemployment rate has fluctuated
around 30 per cent for the past four years. Although
overall unemployment fell in the second half of 1997,
the youth unemployment rate edged upwards, to reach
28.1 per cent by December, 1997.
In Western Australia the deterioration in the youth
labour market over the second half of the 1997 has
been much more pronounced, with seasonally ad-
justed youth unemployment rising from 14 per cent
to 24 per cent between July and December 1997.
Youth unemployment data for the smaller states
should be interpreted with caution, as the small sam-
ple sizes mean that unemployment estimates are
volatile and subject to relatively large statistical er-
rors. On balance, it looks possible that the apparent
deterioration occurred because the comparatively low
youth unemployment rates recorded in WA over mid-
1997 were anomalous.
WA’s youth unemployment rate in December 1997
was lower than it had been a year previously, and
remains below the national average.”

(Exhibit 1: CCI of WA:  “Economic
Submission to the State Minimum Wage
Hearing, May 1998 pp 8-9)

 * Labour market
 “Conditions in the Western Australian labour mar-
ket are expected to strengthen further in 1998-99 in
response to the continuation of the strong domestic
demand experienced throughout 1997-98.
Employment growth is forecast to accelerate to its
strongest rate in 4 years, facilitating a continued re-
duction in the unemployment rate.
There have already been improvements in the labour
market in Western Australia in 1997-98. Over the 9
months to March 1988 employment grew at an aver-
age monthly rate of 0.2% in trend terms, or 2.8%
annualised. This compares with growth of 0.1% per
month over 9 months to March 1997, or 2.0%
annualised.
Employment growth has been strongest in services
industries, such as wholesale and retail trade, accom-
modation, cafes and restaurants, and recreational and
personal services which have the highest proportion
of workers under awards or with minimum rates of
pay.
Significantly, a large proportion of growth in 1997-
98 has been in full time employment which represents
a significant strengthening in labour market condi-
tions following the dominance of part time
employment growth through the latter half of 1996.
... Employment is forecast to grow by 3.25% in 1998-
99, following estimated growth of 2.5% in 1997-98.
Continued strong growth in consumer spending and
healthy growth in dwelling investment is expected
to result in employment growth being strongest in
the construction and wholesale/retail trade sectors.
These industries account for around 30% of total
employment.
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As a result of this forecast employment growth, the
unemployment rate is expected to fall to an average
of 6.75 over 1998-99.
Wages
Against the backdrop of strong demand for labour
and continued shortages of supply in some fields,
increased wages pressure is expected over 1998-99.
This will add to the inflationary impetus more broadly
with an expected increase in cost-push inflation aris-
ing from attempts to maintain wage relativities.
Wages pressures are expected to increase in 1998-99
reflecting the sustained strength in labour market
conditions. Average weekly total earnings (AWE) are
forecast to grow by 3.25%, slightly stronger than
estimated growth of 2.75% in 1997-98).
There are a number of factors underpinning the an-
ticipated lift in wages growth in 1997-98 and
1998-99. The latest available data indicate that the
average annualised wage increases (AAWI) under
federal wage agreements and agreements within the
Western Australian public sector remain well above
AWE growth in 1997.
As the table below shows, AWE growth (in annual
average terms) in Western Australia is now increas-
ing ahead of the cost of living, as measured by the
CPI.

WAGE AND PRICE GROWTH
Annual Average Percentage Change

Mar 97 Jun 97 Sep 97 Dec 97
Average Weekly Earnings 1.2 1.1 1.2 1.9

Consumer Price Index 1.9 1.3 0.6 -0.1

Wages pressures are expected to increase further in
1999-00. Average weekly earning growth is projected
to accelerate to 3.75% in both 1999-00 and 2000-01.
This is due to continued strength of the labour mar-
ket enhancing the bargaining position of employees,
and the coincident renewal of industrial agreements.”

(WA Dept of Treasury Submission to State
Wage Case, May 1998 pp 2-5)

In summary the following information and assessments were
proffered to the Commission regarding the economy.

* Forecasts of National economic growth have been
discounted for the Asian economic crisis from be-
tween half and one and a half points. Instead of 4.5%
growth, Australia’s GDP is projected to increase by
3.5% in 1998-99. The Western Australian economy
is forecast to grow by 5% in real terms in the period,
a moderation on the strong performance of an esti-
mated 6.5% for 1997-98 (State Budget Papers,
Chapter 2 “The Western Australian Economy”).

* Western Australia is reliant on exports to the rest of
the world to support growth and is exporting more
to that part of the world that is affected by the Asian
economic crisis than the rest of Australia. Develop-
ments in South Korea and Japan are of particular
concern. When these two countries are included with
other South-East Asian markets, the region accounts
for 50% of the State’s exports.

* Western Australia’s economy drives off the resource
sector. The multiplier effect of the mining sector is
in the order of three to one compared with the rest of
the economy. Delays in investment arising from lower
commodity prices and the Asian crisis could signifi-
cantly reduce growth prospects for 1998-9.

* Consumer spending has been “patchy” over recent
months. High real earnings growth and strong eco-
nomic activity saw Western Australians spending
well above the national average. The rate of increase
cannot be expected to continue.

* With the dramatic fall in interest rates over the past
five years, the level of mortgage debt nationally has
doubled. The concern is that with any increase in
inflation (although historically low) and with the
higher debt level, households will be much more
sensitive to changes in interest rates should there be
increases towards the end of 1998 or early 1999 or

sooner if the value of the Australian dollar drops fur-
ther.

* Any upward movement will have a significant im-
pact on the retail sector. This would compound
problems for youth employment.

The $14.00 per week arbitrated safety net adjustment
represents a 3.9% increase to the Adult Minimum Wage.
Concerns expressed to the Commission arising from this are:
the impact on wages growth and the effect on enterprise
bargaining. Unless moderated by a phasing-in approach the
increase may place aggregate wages growth well above
inflation. The size of the increase may act as a deterrent to
enterprise bargaining for those employed at or slightly above
the minimum wage. For those well above the minimum wage
there may be an expectation that the size of this adjustment
establishes a base above which a wage outcome should be
negotiated.

There is evidence to suggest that youth employment may be
particularly sensitive to wage increases. Given the estimate
that 44.5% of the employed youth work in the retail sector in
this State, it is of concern that an arbitrated safety net
adjustment could impact disproportionately on this sector and
on the youth labour market. The following tables provide
information on the youth employment in Western Australia
and Australia.

Table 1: Youth Total Employment
June June June April
94-95 95-96 96-97 97-98

Employment levels
(000s)
Western Australia 68.4 69.4 70.5 72.0
Australia 590.4 596.4 599.2 595.7
Growth
(annual average)
Western Australia 9.5% 1.4% 1.6% 1.8%
Australia 8.2% 1.0% 0.5% -0.9%

Table 2: Full-Time Youth Unemployment Rates
June June June April
94-95 95-96 96-97 97-98

Unemployment rate
(percent)
Western Australia 19.2% 20.5% 21.5% 20.5%
Australia 27.6% 27.8% 28.2% 27.7%

Table 3: Youth Participation Rates
June June June April
94-95 95-96 96-97 97-98

Participation rates
(percent)
Western Australia 68.4 69.4 70.5 72.0
Australia 590.4 596.4 599.2 595.7
Growth
(annual average)
Western Australia 4.2 1.0 0.3 -1.8
Australia 5.4 0.8 -0.3 2.7

It should be noted that employment rates and participation
rates are calculated using a 12 month moving average. All
growth rates refer to average annual growth.
Sources: Australian Bureau of Statistics (ABS)

Although State and National budget estimates have taken
the Asian economic crisis into account, a significant
depreciation of the Australian dollar may further affect the
level of economic activity particularly if interest rates move
upwards.

As the Minister’s representatives point out, the key question
is the economy’s ability to absorb the wage increases. The
Department of Treasury estimates that 15% of all employees
covered by State Awards would receive wage increases under
safety net adjustments. This means that approximately 110,000
employees would benefit from either a $14, $12 or $10 per
week increase. The Minister, through the Department of
Treasury, submits that this adjustment should not have a
significant impact on average weekly earnings growth and
inflation and that subject to some concerns about the effect on
youth employment and the retail sector, the Western Australian
economy is able to sustain the increase granted by the Federal
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Commission. The Minister considers that average weekly
ordinary time earnings of full time employees (AWOTE)
should remain within the 4%-5% “comfort zone” identified
by the Reserve Bank and the 2%-3% inflation rate target. The
Chamber advocates a more cautious approach to an assessment
of the State’s economy particularly to projections on consumer
spending and the pace of recovery in the housing sector.
Although investment in residential dwellings should accelerate
in 1998-99, the Chamber believes that this will be relatively
modest compared to previous cycles. However, in the context
of the legislative framework and the continuing application of
the wage fixing principles the Chamber submits that there are
no reasons based on the economy to reject the National Wage
Decision. The Association supports the views expressed by
the Chamber. The Council takes a more robust view of the
economy and its ability to accommodate the outcome of wage
increases flowing from arbitrated safety net adjustments.

In considering whether there are industrial ramifications or
differences between the legal framework in the State and
Federal jurisdictions which could give rise to rejecting the
application of the National Wage Decision by this Commission,
the following matters were raised with the Commission.

• The terms under which the arbitrated safety net ad-
justments are to apply should, within statutory limits,
reflect the necessity to maintain comity between the
State and Federal industrial relations systems.

• The State and Federal wage fixing systems should
provide the same arrangements for award variations.
However, these arrangements must facilitate the
availability of different outcomes at enterprise lev-
els through enterprise bargaining.

• The Principles promote consistency and tend to re-
duce uncertainty in the exercise of the Commission’s
powers. Because of this, Principles can enhance the
stability of the industrial relations system and con-
tribute to a more equitable outcome (Print Q 1998 at
p54).
In the interests of certainty and stability the Com-
mission should retain the existing Statement of
Principles. In particular, the Enterprise Bargaining
Principles should continue to operate so that disci-
pline is maintained and the incentive to bargain
remains the focus of the wage fixing system.

• The “paid rates review” to be undertaken pursuant
to the National Wage Decision is particular to fed-
eral legislation (i.e. sections 89A(7), 170MX and
170MY of the Workplace Relations Act, 1996 and
Schedules 5 of the Workplace Relations and Other
Legislation Amendment Act, 1996). There are no
reasons why the Commission should embark on the
exercise at this time. The outcome of the Federal re-
view should be considered when it is known. The
“paid rates review” does not form part of the sub-
stance of the National Wage Decision.

It is common ground between those who presented
submissions pursuant to section 50(10) of the Act that the paid
rates review need not form part of the Statement of Principles
that issue in giving effect to the National Wage Decision.

The Chamber and the Association hold the view that while
the size of increases under arbitrated safety net adjustments
are of concern, nevertheless they are part of a package which
forms the substance of the National Wage Decision and should
be made available to employees covered by the State
jurisdiction. Accordingly, subject to minor amendments to the
Statement of Principles—November 1997 (77 WAIG 3177 at
p 3182) they advocate that the Commission facilitate the
granting of the wage increases of $14, $12 and $10 per week,
and adjust the Adult Minimum Wage to $373.40 per week.
However, in order to meet the economic objectives identified
by the Federal Commission it is submitted that these wage
increases should only be available on application and from the
date the award is varied. The Commission should refrain from
increasing wage rates in all awards from a common date by
General Order. The Minister joins the Chamber and the
Association in this submission. However, he goes further.
While accepting that the arbitrated safety net adjustments
should be adopted in this State the Minister asks the
Commission not to adopt the Federal Adult Minimum Wage.

This, it is argued can be achieved without departing from the
substance of the Federal decision and by recognising “policy
considerations” which provide an adult minimum wage of
$335.00 per week by the Minister under the Minimum
Conditions of Employment Act.

The Council argues that the safety net adjustments should
be granted by way of General Order with a common operative
date as occurred in November 1997. The Council contends
that that decision which gave effect to the April, 1997 National
Wage Decision by General Order from a common date did not
have an adverse economic impact.

Submissions in support of “award-by-award” arbitrated
safety net adjustments go to the economic impact of the increase
and what is seen as the Federal Commission’s concern to ensure
that aggregate wage growth does not adversely affect
employment. It is said to be implicit in the National Wage
Decision that the magnitude of the wage increase was to a
significant extent dependent upon the “staggered” impact of
the adjustment. This is consistent with the approach adopted
in the April, 1997 National Wage Decision (Print P 1997) and
is seen to have been important in providing the circumstances
where a safety net adjustment could now be made.

“Moderate safety net adjustments would result in limited
aggregate wages growth and lesser growth in real wages.
In the context of an existing ‘pipeline’ effect of the April,
1997 safety net adjustments, moderate safety net adjust-
ments would not significantly affect employment levels.”

(Print Q 1998 at p 97)
Without this continuing “pipeline” effect through the “award-

by-award” application of wage adjustments, wages growth may
impact adversely on employment.

More fundamental to the decision as to whether or not effect
should be given to the National Wage Decision is the issue
raised by the Council about the operation of the Enterprise
Bargaining Principle in this jurisdiction. While accepting that
enterprise bargaining continues to be the focus of the wage
fixing system, the Council considers that differences between
the legal framework of the State and Federal Acts and the
application of the Statement of Principles “conspire” to
disadvantage trade unions in this State. The Workplace
Relations Act provides an avenue for protected action during
the bargaining period and a “no disadvantage test” for the
registration of certified agreements. The Council submits that
these provisions are in stark contrast to the requirements of
pre-strike ballots and the limitations imposed under the power
of entry provisions of the Industrial Relations Act. These
restrictions are compounded by the State Government’s wages
policy and workplace bargaining guidelines which apply to
public sector enterprises.

The Council cites circumstances in the public sector where
it claims attempts to negotiate enterprise agreements have been
frustrated by adherence to these policy requirements. Some of
the policies to which the Council drew attention are—

• “In Western Australia, the Minimum Conditions of
Employment Act, 1993 provides the safety net of
wages and conditions. The award system is the safety
net of wages and conditions in the Federal jurisdic-
tion.”
(TLC Exhibit 4 “Government Labour Relations
Policy Statements”)

• “Dispute resolution procedures must be designed to
emphasis the importance of management and em-
ployees taking responsibility for resolving disputes
at the workplace. Third party involvement must be
confined to special circumstances”
(TLC Exhibit 4 “Government Labour Relations
Policy Statements”)

• “Agencies are required to bargain with employees
directly in the first instance. It is appropriate for an
agency to initiate the bargaining process by submit-
ting its preferred workplace agreement to employees”
(TLC Exhibit 4 “Government Labour Relations
Policy Statements”)

• “Under the current wage fixing principles the West-
ern Australian Industrial Relations Commission can
seek to resolve bargaining disputes by arbitration, if
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there is no prospect of agreement being reached. Gov-
ernment policy is that it is not appropriate to have a
third party decide such matters and therefore agen-
cies are not to consent to arbitration of agreements
without Cabinet approval.”
(TLC Exhibit 3—Government Wages Policy and
Workplace Bargaining Guidelines)

Within the constraints of these policy initiatives, the Council
considers that there is an imbalance in bargaining power against
trade unions. This, it submits, can be overcome by deleting
the Enterprise Bargaining Principle from the Statement of
Principles which the Council says adds a further obstacle to
employees obtaining a fair wage. The objective of a wage fixing
system which promotes enterprise bargaining within the
framework of the award system should however be retained.
Sections 32 and 44 of the Act would operate to ensure that
disputes arising in the course of enterprise bargaining would
be addressed in terms prescribed by the Act. As it stands, the
Council submits that the Enterprise Bargaining Principle
provides a cover under which some employers are able to
bargain without good faith and delay the expeditious
determination of matters. Section 26 of the Act and in particular
sub-section 26(d) would militate against a “free for all”.
Furthermore, the Council accepts that claims above or below
the arbitrated safety net could be addressed under the Special
Case Principle.

The Council declares a commitment to the abolition of the
wage fixing Principles and to this end has made a separate
application. It appreciates that proceedings under section 51
of the Act do not provide the vehicle for consideration to be
given to that claim particularly as it recognises that the
Statement of Principles forms a key part of the National Wage
Decision. However, the Council argues that at this time, the
Statement of Principles can operate without the Enterprise
Bargaining Principle as that Principle fails to maintain the
balance between providing an enterprise focus under the wage
fixing system and an adequate avenue for dispute resolution.
It is suggested that consistent and equitable outcomes can be
achieved under section 26 of the Act alone.

The Chamber, the Association and the Minister all reject the
criticism of the Enterprise Bargaining Principle. In particular
the Minister points to the large number of enterprise agreements
registered in the public sector. Material put before the
Commission indicates that—

• “There are currently 386 agreements in force within
the WA Public Sector, with up to 95% of employees
now covered by an agreement of some kind.
Fifteen per cent of public sector employees are party
to workplace agreements, 41% are covered by State
industrial agreements and 38% are covered by Fed-
eral agreements.
...
Wage increases paid to public sector employees were
an average of 3.5% in 1995 and 4.7% in 1996/97”
(Minister Exhibit 1 “Directions in Workplace Bar-
gaining in the WA Public Sector—January, 1998”).

The average annual wage increase per agreement (AAWIA)
for public sector agreements registered between 1 July, 1997
and 31 March 1998 is 4.16% (Minister Exhibit 1 (section 8)).
Although not covering the same period, it is pointed out by
the Minister, that the AAWI for all sectors nationally in the
December 1997 quarter was 4.4% and for public sectors it
was 3.8% (Minister Exhibit 1 (section 7)). Wage movements
in the public sector in Western Australia under enterprise
bargaining have been achieved within policy guidelines which
seek to limit aggregate wages outcomes to 3.5% per annum
for 1997-1998 and 1998-99. The conclusion to be drawn is
that Government policy on enterprise bargaining has not
inhibited the realisation of agreements in the public sector and
those outcomes have matched wage movements generally in
the community.

On balance and subject to what we say later, the Commission
is satisfied that on the basis of submissions put to us and our
assessment of the state of the economy, there are no good
reasons why effect should not be given to the National Wage
Decision under section 51 of the Act.

In giving effect to the National Wage Decision, the
Commission has determined the following—

• The arbitrated safety net adjustments of $14, $12,
$10 per week will, subject to absorption, be avail-
able on application but no earlier then the date of
which the award is varied.

We have decided against the option of effecting a general
wage movement from a common date as was done in November
1997. In so doing, the Commission is cognisant of the impact
that this increase will have on aggregate wage growth. The
same approach at this time would mean just over six months
has elapsed since the last increase. A general wage movement
in this State would give employees covered by awards in this
jurisdiction an advantage over their Federal counterparts. That
was not the case in November, 1997. It is also noted that any
outstanding $8 per week arbitrated safety net adjustments
available under previous State Wage Decisions will be available
from the same date as these arbitrated safety net adjustments.

• The adult minimum wage under awards will be in-
creased to $373.40 per week in line with the $14 per
week arbitrated safety net adjustment. Junior, part-
time and casual employees covered by awards will
receive proportional amounts but this does not apply
to trainees and apprentices. The operative date will
be no earlier than the date of the variation to the
award.

In maintaining the adult minimum wage in line with that
determined in the National Wage Decision the Commission
reaffirms the position that awards are the safety net which
underpin the wages system established under the Industrial
Relations Act. In so doing, the Commission rejects the proposal
to implement the minimum wage determined under the
Minimum Conditions of Employment Act, 1993. The adult
minimum wage is an integral part of the National Wage
Decision. Without its inclusion, the Commission could not give
effect to the decision. As the Commission in the last State
Wage Decision stated, the Minimum Conditions of
Employment Act serves a different purpose.

• The Enterprise Bargaining Principle will be retained
in its existing terms in the Statement of Principles.

While the Council can cite some difficulties being
experienced in public sector enterprise bargaining, that does
not reflect the position generally. In the private sector
outstanding issues have all been resolved in this Commission
through conciliation without recourse to arbitration. The
number of matters referred for arbitration under enterprise
bargaining from the public sector have been complicated by
the inclusion of work value changes and/or minimum rates
adjustments. The Enterprise Bargaining Principle provides a
process whereby in the first instance the parties can isolate an
issue for arbitration. The determination of that may facilitate a
wider agreement. The Principle also accommodates the
determination by arbitration of more fundamental and broader
disagreements where enterprise bargaining has broken down.
The prospect of that has been an incentive for parties to resolve
the issue themselves. Under the Enterprise Bargaining
Principle, the outcome is an order which is reviewed no less
than six months after the determination.

The abolition of the Enterprise Principle will militate against
the workplace focus. It may precipitate more wide spread award
reviews for changes above and below the arbitrated safety net.
Presently, these issues can be accommodated within the scope
of structural efficiency and enterprise bargaining. Without the
focus that this Principle provides the wage fixing system may
become inflexible. Indeed, the argument to abolish the
Enterprise Bargaining Principle is really a submission to
abolish the Statement of Principles. Under the Federal regime
the Enterprise Bargaining Principle is effectively incorporated
in the Workplace Relations Act.

The criticism that the Enterprise Bargaining Principle
operates to limit the bargaining power of trade unions can be
levelled at the Statement of Principles as a whole. If this is the
case then, given the existing legislative framework, the answer
lies in convincing the Commission that there are good reasons
not to give effect to the National Wage Decision. That has not
been argued on this occasion. However, the Council has served
notice of another application which may have that effect.
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In the operation of the Enterprise Bargaining Principle the
Commission will have recourse to arbitration only as a last
resort. However, this should not be taken to be read as a
reluctance to arbitrate when the parties cannot reach agreement.
In the public sector despite Government policy that third party
intervention is inappropriate even where there is no prospect
of agreement being reached, the Commission is statutorily
obliged to determine the matter in accordance with the Act
and Principles.

Statement of Principles—JUNE 1998
SECTION 1. INTRODUCTION—

The objectives of the wages system under this Statement
of Principles are—

• to encourage and promote enterprise bargaining
within the framework of the award system with ex-
isting wages and conditions in the relevant award/s
providing a safety net of wages and conditions;

• to develop a system in which priority is on the par-
ties at an enterprise level to take responsibility for
their own industrial relations affairs and reach agree-
ment appropriate to their enterprise;

• to promote enterprise bargaining by making award
adjustments compatible with an incentive for bar-
gaining; and

• to continue the application of structural efficiency
considerations consistent with State Wage Cases
since September 1988, including the Minimum Rates
Adjustment, the implementation of measures to im-
prove efficiency of industry and to provide employees
with access to more varied, fulfilling and better paid
jobs.

SECTION 2. ENTERPRISE BARGAINING
1.—General
Consistent with the provisions of the Industrial Relations

Act, 1979 (“the Act”), the Commission will promote and
facilitate enterprise bargaining by conciliation and where
necessary by issuing orders pursuant to section 32 and section
44 of the Act.

The Commission will generally not arbitrate in favour of
claims above and below the safety net of award wages and
conditions. The Commission will arbitrate at the invitation of
the parties engaged in enterprise bargaining, in which case the
Commission’s decision should be incorporated into an
agreement. That position will be established before the
arbitration is commenced.

Where parties to enterprise bargaining remain in
disagreement and there is no prospect of agreement being
reached then, where appropriate and consistent with the Act,
the Commission will arbitrate. However, the Commission will
have recourse to arbitration only as a last resort.

When a matter is to be determined by arbitration other than
at the invitation of the parties, it shall be referred to the Chief
Commissioner as a Special Case for him to decide whether it
is to be dealt with by a Commission in Court Session or a
single Commissioner. In a Special Case claim the Commission
shall have regard to matters of public interest, flow-on and the
need for continued implementation at the enterprise level of
structural efficiency initiatives. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

The order giving effect to the determination shall include
provision for the Commission to review the situation no less
than six months from the date of the order.

The Commission shall promote and facilitate enterprise
bargaining by the inclusion of enterprise flexibility clauses in
awards which are consistent with the objectives that parties
take responsibility for their own industrial relations affairs and
reach agreement appropriate to the enterprise.

2.—Consent Award or Award Variations to Give Effect to
an Enterprise Agreement

One of the objectives of the system is to encourage bargaining
at the enterprise level. Section 41 of the Act has been amended
to facilitate that approach. Accordingly, enterprise agreements

which are sought to be formalised under the provisions of the
Act should be through an industrial agreement registered under
section 41.

Notwithstanding this, consent awards at the enterprise may
be made or awards varied to reflect enterprise agreements.
However, parties bound by the award made or varied to give
effect to an enterprise agreement must, as a first step, satisfy
the Commission that such an award or variation should be
made rather than have an agreement registered under section
41. In considering whether that onus has been satisfied, the
Commission will have regard to the nature of the enterprise,
the view of the parties, the history of regulation in the area
covered by the agreement and any award to be varied, the range
of matters covered by the agreement, the likelihood of “flow-
on” and any other relevant matters.

If the Commission considers that the onus has been satisfied
a consent award or consent variation to an award may be made
to give effect to an enterprise agreement between parties bound
by an award subject to the following—

(1) The agreement has been negotiated through a single
bargaining unit in an enterprise, section of an enter-
prise or group of enterprises. In the case of a single
bargaining unit in a section of an enterprise, the par-
ties must demonstrate that the section is discrete and
that the section being treated separately from other
sections of the enterprise does not restrict the imple-
mentation of structural efficiency considerations and
enterprise bargaining in that establishment or other
sections of the enterprise.

(2) The proposed award or variation is consistent with
the continuing implementation at enterprise level of
structural efficiency considerations.

(3) Any wage rates and/or conditions contained in the
proposed award or variation which exceed the award
safety net of wages and conditions must be based on
the actual implementation of efficiency measures
designed to effect real gains in productivity and the
wage increase and/or the conditions must be sepa-
rately identified.

(4) Where the proposed award will operate in conjunc-
tion with another award or other awards or the
variation operates in conjunction with the award, the
relationship between the proposed award and the
other award or awards or the variation and the award
must be explained, including how any wage increases
are to apply.

(5) Where the proposed award is not to operate in con-
junction with another award or awards or the variation
is not to operate in conjunction with the award, then
the award or variation should specify the classifica-
tion in the relevant minimum rates award on which
the actual rate prescribed for the key classification
in the new award or variation is calculated.

(6) The proposed award or variation should also contain
a procedure for its re-negotiation at the expiry of its
term.

(7) Where the parties to an enterprise agreement reached
through negotiation with a single bargaining unit in-
clude employees within a federal jurisdiction an
agreement covering those employees is submitted for
approval through the processes provided under that
jurisdiction.

(8) Where the proposed award or variation applies to a
group of enterprises the matter shall be referred to
the Chief Commissioner as a Special Case. It will
then be a matter for the Chief Commissioner to de-
cide whether it is to be dealt with by a Commission
in Court Session or a single Commissioner.
The parties must support their application with ma-
terial justifying that the matter be dealt with as a
Special Case. As a Special Case the Commission shall
have regard to matters of public interest, flow-on and
the need for continued implementation at the enter-
prise level of structural efficiency initiatives.
The application will also have to satisfy the Com-
mission that it meets the requirements identified in
subclauses (2) to (7) above.
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SECTION 3. ROLE OF ARBITRATION AND THE
AWARD SYSTEM

1.—Award Safety Net
Subject to Clause 2 of this Section and in circumstances

identified in it, the Commission will generally not arbitrate in
favour of claims to vary award wages and conditions. This
applies to paid rates and minimum rates awards.

Existing wages and conditions in the relevant award or
awards shall be the safety net underpinning enterprise
bargaining.

Awards may, on application, be reviewed or adjusted from
time-to-time consistent with the Structural Efficiency Principle
under previous State Wage Decisions.

2.—When an Award May be Varied or Another Award Made
Without the Claim being regarded as a Special Case.

In the following circumstances an award may be varied or
another award made without the application being regarded as
a Special Case—

(1) To include previous State Wage Case increases in
accordance with Clause 3 of this Section.

(2) To incorporate test case standards in accordance with
Clause 4 of this Section.

(3) To adjust allowances and service increments in ac-
cordance with Clause 5 of this Section.

(4) To adjust wages pursuant to work value changes in
accordance with Clause 6 of this Section.

(5) To reduce standard hours to 38 per week in accord-
ance with Clause 7 of this Section.

(6) To adjust wages pursuant to the arbitrated safety net
wage adjustments in accordance with Clause 8 of
this Section.

(7) To provide for the inclusion of the minimum award
wage in accordance with Clause 9 of this Section.

3.—Previous State Wage Case Increases
Increases available under previous State Wage Case

Decisions from September 1988 [68 WAIG 2412] including
structural efficiency adjustments, minimum rates adjustments
and the three previous $8 arbitrated safety net adjustments will,
on application, still be accessible.

Any outstanding $8 per week safety net adjustments will be
available on application. Increases may be phased-in where
circumstances justify it. Any application for phasing-in will
be referred to the Chief Commissioner for consideration as a
Special Case.

The only test for accessing the three previous $8 per week
arbitrated safety net adjustments is that the discussions between
the award parties continue with particular attention to reviewing
the award under the Structural Efficiency Principle on measures
where award provisions discriminate against sections of the
workforce.

The three previous $8 arbitrated safety net adjustments may
be offset to the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements or consent
awards or award variations to give effect to enterprise
agreements, insofar as that wage increase or part of it has not
previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage Case
Principles or under the Statement of Principles—August 1996
[76 WAIG 3368], excepting those resulting from enterprise
agreements, are not to be used to offset the three $8 safety net
adjustments.

The arbitrated safety net adjustment of $10.00 per week
arising from the decision in Matter No. 940 of 1997 [77 WAIG
3177] and which may be applied to a registered multi-enterprise
industrial agreement, (“industrial agreement”) shall be
available on application with an operative date no earlier than
the date of variation to the industrial agreement and under terms
set out in the Statement of Principles—November 1997[77
WAIG 3177 at 3182].

The Commission will need to be satisfied that previous
undertakings given by the parties regarding absorption are
continued and that a clause is inserted in the award noting that
the wage relativities in the award have been established in
accordance with the September 1989 State Wage Case Decision
[69 WAIG 2917].

The Commission will, where relevant, have regard to the
implications for the fixation of junior rates or payment by
results arrangements in the award in question.

4.—Test Case Standards
Test Case standards established and/or revised by the

Commission may be incorporated in an award. Where
disagreement exists as to whether a claim involves a test case
standard, those asserting that it does must make and justify a
Special Case application. It will then be a matter for the Chief
Commissioner to decide whether the claim should be dealt
with by a Commission in Court Session.

5.—Adjustment of Allowances and Service Increments
Existing allowances which constitute a reimbursement of

expenses incurred may be adjusted from time to time where
appropriate to reflect the relevant change in the level of such
expenses.

Adjustment of existing allowances which relate to work or
conditions which have not changed and of service increments
will be determined in each case in accordance with State Wage
Decisions.

Allowances which relate to work or conditions which have
not changed and service increments may be adjusted as a result
of the arbitrated safety net increase in Clause 8 of this Section.

In circumstances where the Commission has determined that
it is appropriate to adjust existing allowances relating to work
or conditions which have not changed and service increments
for a monetary safety net increase, the method of adjustment
shall be that such allowances and service increments should
be increased by a percentage derived as follows: divide the
monetary safety net increase by the rate of pay for the key
classification in the relevant award immediately prior to the
application of the safety net increase to the award rate and
multiply by 100.

Existing allowances for which an increase is claimed because
of changes in the work or conditions will be determined in
accordance with the relevant provisions of the Work Value
Changes Principle of this Statement of Principles.

New allowances to compensate for the reimbursement of
expenses incurred may be awarded where appropriate having
regard to such expenses.

Where changes in the work have occurred or new work and
conditions have arisen, the question of a new allowance, if
any, shall be determined in accordance with the relevant
principles of this Statement of Principles. The relevant
principles in this context may be Work Value Changes Principle
or First Award and Extensions to an Existing Award Principle.

New service increments may only be awarded to compensate
for changes in the work and/or conditions and will be
determined in accordance with the relevant parts of the Work
Value Changes Principle of this Statement of Principles.

6.—Work Value Changes
(1) Changes in work value may arise from changes in the

nature of the work, skill and responsibility required or the
conditions under which work is performed. Changes in work
by themselves may not lead to a change in wage rates. The
strict test for an alteration in wage rates is that the change in
the nature of the work should constitute such a significant net
addition to work requirements as to warrant the creation of a
new classification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifications
to which that structure is related. There must be no likelihood
of wage “leapfrogging” arising out of changes in relative
position.

These are the only circumstances in which rates may be
altered on the ground of work value and the altered rates may
be applied only to employees whose work has changed in
accordance with this provision.

In applying the Work Value Changes Principle, the
Commission will have regard to the need for any alterations to
wage relativities between awards to be based on skill,
responsibility and the conditions under which work is
performed.
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(2) Where new or changed work justifying a higher rate is
performed only from time to time by persons covered by a
particular classification or where it is performed only by some
of the persons covered by the classification, such new or
changed work should be compensated by a special allowance
which is payable only when the new or changed work is
performed by a particular employee and not by increasing the
rate for the classification as a whole.

(3) The time from which work value changes in an award
should be measured is the date of operation of the second
structural efficiency adjustment allowable under the September
1989 State Wage Decision [69 WAIG 2917].

(4) Care should be exercised to ensure that changes which
were or should have been taken into account in any previous
work value adjustments or in a structural efficiency exercise
are not included in any work evaluation under this provision.

(5) Where the tests specified in (1) are met, an assessment
will have to be made as to how that alteration should be
measured in money terms. Such assessment should normally
be based on the previous work and the nature and extent of the
change in work.

(6) The expression “the conditions under which the work is
performed” relates to the environment in which the work is
done.

(7) The Commission should guard against contrived
classifications and over-classification of jobs.

(8) Any changes in the nature of the work, skill and
responsibility required or the conditions under which the work
is performed, taken into account in assessing an increase under
any other provision of this Statement of Principles, shall not
be taken into account in any claim under this provision.

7.—Standard Hours
In approving any application to reduce standard hours to 38

per week, the Commission should satisfy itself that the cost
impact is minimised.

8.—Arbitrated Safety Net Adjustments
In accordance with the State Wage Case decision of June

1998 minimum rates and paid rates awards may on application,
and subject to the terms that set out herein, be varied to include
arbitrated safety net adjustments of the following amounts—

• a $14.00 per week increase in award rates up to an
including $550.00 per week;

• a $12.00 per week increase in award rates above
$550.00 per week and up to and including $700.00
per week; and

• a $10.00 per week increase in award rates above
$700.00 per week.

(a) The operative date will be no earlier than the date of
the variation to the award.

(b) The following clause must be inserted in the award—
“The rates of pay in this award include the
arbitrated safety net adjustment payable un-
der the June 1998 State Wage Case Decision.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees whose wages
and conditions of employment are regulated
by this award which are above the wage rates
prescribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.”

(d) By consent of all parties to an award, where the mini-
mum rates adjustment has been completed, award
rates may be expressed as hourly rates as well as
weekly rates. In the absence of consent, a claim that
award rates be so expressed may be determined by
arbitration.

(e) The safety net adjustment will only be available
where the rates in the award have not been increased,
other than by safety net adjustments or as a result of
the application of the Minimum Rates Adjustment
or Work Value Changes Principles, since November
1991.

9.—Minimum Adult Award Wage
In accordance with the State Wage Case decision of June

1998 the minimum adult award wage in awards may, on
application, be varied to increase the rate for full time adult
employees to $373.40 per week. The operative date shall be
no earlier than the date of the variation to the award and the
increase will be subject to the following clause being inserted
into the provisions in the award that prescribe the minimum
weekly wage for adult employees—

“The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June
1998 State Wage Case Decision. Any increase arising from
the insertion of the adult minimum wage will be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment
are regulated by this award which are above the wage
rates prescribed in the award. Such above award payments
include wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to en-
terprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not be used to
offset the adult minimum wage.”

10.—Special Cases
An application to make or vary a minimum or paid rates

award for wages and/or conditions above or below the award
safety net will be referred to the Chief Commissioner for
consideration as a Special Case. It will be a matter for the
Chief Commissioner to decide whether the application should
be dealt with by a Commission in Court Session.

A party seeking a Special Case must support the application
with material justifying that the matter be dealt with as a Special
Case.

Consistent with the requirements set out in this Statement of
Principles with respect to a Special Case arising from
arbitration in the course of enterprise bargaining [see Section
2—Enterprise Bargaining, Clause 1—General] and where the
Commission considers an application to give effect to an
enterprise agreement under a consent award or award variation
[see Section 2—Enterprise Bargaining, Clause 2—Consent
Award or Award Variations to Give Effect to an Enterprise
Agreement], the Commission in considering a Special Case
shall have regard to matters of public interest, flow on, and
the need for continued implementation of structural efficiency
initiatives at the enterprise level. Any wage increase awarded
through arbitration must be based on the actual implementation
of efficiency increases designed to effect real gains in
productivity. The wage increase and/or improvement in
conditions must be separately identified.

Exceptions to these requirements are applications coming
within Test Case Standards [see Section 3—Role of Arbitration
and the Award System, Clause 4—Test Case Standards] and
those based on Economic Incapacity [see Section 3—Role of
Arbitration and the Award System, Clause 12—Economic
Incapacity]. In these instances the particular justification for
the matter to be considered as a Special Case must be provided
in support of the application.

In considering an application to make or vary a paid rates
award for wages and/or conditions pursuant to a Special Case
application, the Commission must ensure that any such paid
rates award is consistent with these Principles and previous
State Wage Fixing principles which address paid rates awards
and structural efficiency.

Considerations which may be relevant in determining such
wages and/or conditions in a paid rates award are—

• Ensuring it is suited to the efficient performance
of work according to the needs of the particular



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 258778 W.A.I.G.

industries and enterprise, while employees’ interests
are also properly taken into account;

• The market and the extent of restructuring at the en-
terprise level and associated efficiency
improvements;

• That a range of rates may be introduced for classifi-
cations in the award;

• Skill and responsibility;
• Recruitment and retention;
• The commitment of the parties at both national and

corporate level;
• That the rates fixed do not lead to wage adjustments

elsewhere;
• That in review of a paid rates award applying to a

single enterprise/employer or a number of enterprises/
employers, consideration should be given to internal
relativities, if necessary, by a process of collective
review of all the paid rates awards applying only to
the particular enterprise/employer or enterprises/
employers. Relevant factors in such a review are the
particular circumstances of the enterprise/employer
or enterprises/employers including the particular
market; and

• That reliance on nexus itself provides no justifica-
tion for a paid rates adjustment.

Where the market is a consideration the following should
apply—

• In the first instance, before any steps are taken to
obtain information about the market, appropriate clas-
sifications and internal relativities should exist or be
set for the workplace or sector concerned on the ba-
sis of skill and responsibility;

• Market information should not be used to alter the
internal relativities already set without good and suf-
ficient reason and the onus must lie on any party
seeking to alter those relativities to demonstrate good
and sufficient grounds for alteration;

• In some cases the relevant market will be the local
geographical market, although in other cases national
market considerations will be relevant and the mar-
ket may include the public sector;

• When using information about market rates of pay,
care must be taken to ensure that the rates examined
have been set for classifications which are compara-
ble and that conditions of employment have been
objectively taken into account; and

• In obtaining information about market rates, the rel-
evant consideration is the level of actual rates paid
not the amounts of any increases in rates.

11.—First Award and Extension to an Existing Award
(1) The following shall apply to the making of a first award

and an extension to an existing award—
(a) In the making of a first award, the main considera-

tion shall be that the award meets the needs of the
particular industry or enterprise while ensuring that
employees’ interests are also properly taken into ac-
count. Structural efficiency considerations shall apply
in the making of such an award.

(b) A new award shall have a clause providing for the
minimum award wage [see Clause 9 of this Section]
included in its terms.

(c) In the extension of an existing award to new work or
to award-free work the rates applicable to such work
will be assessed by reference to the value of work
already covered by the award, providing structural
efficiency considerations including the minimum
rates adjustment provisions where relevant have been
applied to the award.

(d) Additional matters which must be considered when
making a first paid rates award include—

(i) whether the wage and conditions of employ-
ment of the employees concerned have
customarily been determined by a paid rates
award;

(ii) the appropriate parties to the award bearing in
mind that a paid rates award is most appropri-
ately framed on the basis of limited coverage;

(iii) that such an award should generally cover all
important aspects of the employment relation-
ship considered appropriate for award
regulation. However, the precise content and
coverage of a paid rates award will be affected
by the comprehensiveness of any industrial
agreement applying in conjunction with the
award;

(iv) that wages and conditions of employment in a
paid rates award are consistent with these Prin-
ciples and the objects of the Act and this wage
system. Considerations that may be relevant
to the determination of such wages and condi-
tions are—

• ensuring it is suited to the efficient per-
formance of work according to the
needs of the particular industries, while
employees’ interests are also properly
taken into account;

• the market and the extent of restructur-
ing and associated efficiency
improvements;

• that a range of rates may be introduced
for classifications in the award;

• skill and responsibility;
• recruitment and retention;
• that the rates fixed do not lead to wage

adjustments elsewhere;
(v) that the award should specify the classifica-

tion prescribed in the relevant minimum rates
award on which the paid rate prescribed for
the key classification in the award is calcu-
lated; and

(vi) the need for parties to give a commitment that
they will maintain the integrity of the paid rates
award. (The Commission may convert into a
minimum rates award a paid rates award which
ceases to be maintained as a true paid rates
award. The conversion of a lapsed paid rates
award into a minimum rates award will involve
the evaluation of classifications with similar
classifications in other minimum rates awards).

(e) Where the market is a consideration the conditions
outlined in Clause 10—Special Cases will apply.

12.—Economic Incapacity
Any respondent or group of respondents to an award may

apply to reduce and/or postpone the application of any increase
in labour costs determined under this Statement of Principles
on the ground of very serious or extreme economic adversity.
The merit of such application shall be determined in the light
of the particular circumstances of each case and any material
relating thereto shall be rigorously tested. A party making such
an application must make and justify an application as a Special
Case. It will then be a matter for the Chief Commissioner to
decide whether it should be dealt with by a Commission in
Court Session.

SECTION 4. DURATION
This Statement of Principles is intended to operate until

superseded by further Principles or unless otherwise varied or
cancelled.

Appearances: Mr S. Billing on behalf of the Australian Mines
and Metals Association (Inc.)

Ms S. Jackson on behalf of the Trades and Labor Council of
Western Australia

Mr G. Bull on behalf of the Chamber of Commerce and
Industry of Western Australia (Inc.)

Ms L. Halligan and with her Ms A. Hall on behalf of the
Hon. Minister for Labour Relations
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

ON COMMISSION’S OWN MOTION

Australian Mines and Metals Association (Inc.)

and

Trades and Labor Council of Western Australia

and

Chamber of Commerce and Industry of Western Australia
(Inc.)

and

Hon. Minister for Labour Relations.

No. 757 of 1998.

A Review of the National Wage Case Decision pursuant to
section 51 of the Industrial Relations Act, 1979

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING

COMMISSION J.F. GREGOR.

12 June 1998.
General Order.

HAVING heard Mr S. Billing on behalf of the Australian Mines
and Metals Association (Inc.) and Ms S. Jackson on behalf of
the Trades and Labor Council of Western Australia and Mr G.
Bull on behalf of the Chamber of Commerce and Industry of
Western Australia (Inc.) and Ms L. Halligan and with her Ms
A. Hall on behalf of the Hon. Minister for Labour Relations,
the Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

1. THAT the General Order which issued in Matter No.
940 of 1997 (77 WAIG 3186) is cancelled with ef-
fect on and from 12th day of June, 1998.

2. THAT the clause entitled “1A.—Statement of Prin-
ciples—November, 1997” be deleted from each
award and industrial agreement of this Commission
with effect on and from the 12th day of June, 1998;

3. THAT the following clause be inserted into each
award and each industrial agreement of this Com-
mission (save those excluded by Section 51(2a)) with
effect on and from the 12th day of June, 1998—

1A.—STATEMENT OF PRINCIPLES—
JUNE, 1998

It is a condition of this award/industrial agree-
ment that any variation to its terms on or from
the 12th day of June, 1998 including the $14,
$12 and $10 per week arbitrated safety net
adjustments, the increase in the adult minimum
wage to $373.40 per week and previous arbi-
trated safety net adjustments, shall not be made
except in compliance with the Statement of
Principles—June, 1998 set down by the Com-
mission in Matter No. 757 of 1998.

4. THAT the arrangement clause in the awards and in-
dustrial agreements affected by Clause 3 above,
consequently be varied to reflect that change with
effect on and from the 12th day of June, 1998.

By the Commission in Court Session
(Sgd.) W. S. COLEMAN,    

[L.S.] Chief Commissioner.

FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J & R Sacca Poultry
(Appellant)

and

Carl Pearson
(Respondent).

No. 206 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER S J KENNER.

30 June 1998.

Reasons for Decision.
These are the unanimous Reasons for Decision of the Full
Bench.

This is an appeal brought under s.49 of the Industrial Rela-
tions Act 1979 (as amended) (hereinafter called “the Act”)
against the decision of the Commission at first instance, con-
stituted by a single Commissioner, made on 20 January 1998
in matter No 1545 of 1997.

By his decision, the Commissioner ordered that the appel-
lant employer pay to the respondent employee the sum of
$340.00 being contractual benefits to which the respondent
was entitled, but which he was not paid.

It is against that decision that the appellant now appeals on
the following grounds—

GROUNDS OF APPEAL
“1. The Applicant, Carl Pearson appeared in the Com-

mission without any Award coverage of his
employment and therefore is covered under the Mini-
mum Conditions of Employment Act 1993.

2. The Applicant, Carl Pearson admitted that he left his
employment with no notice given. The Respondent,
J & R Sacca Poultry is adamant that no termination
took place and in actual fact the Applicant, Carl
Pearson deserted his employment, therefore under
the Minimum Conditions of Employment Act 1993
the Applicant is not entitled to any benefits.

3. The Applicant, Carl Pearson stated his case from the
Bar and no cross examination of the Applicant, Carl
Pearson could take place by the Respondent J & R
Sacca’s Representative, thus a denial of evidence by
the Applicant, Carl Pearson under oath.

4. The Western Australian Industrial Commission has
no jurisdiction to deal to deal (sic) with matters con-
cerning deductions from employees wages. The
Industrial Magistrates Court deals with matters per-
taining to wages in an exclusive area.

5. The Respondent, J & R Sacca Poultry is seeking the
Full Bench of the Western Australian Industrial Re-
lations Commission to overturn the decision handed
down by Commissioner C.B. Parks which awarded
$340.00 payment to the Applicant, Carl Pearson.”

BIAS
At the commencement of proceedings, the President informed

the parties that he had once acted as Solicitor for Messrs Sacca,
including Mr Joe Sacca, who was a partner in the appellant
firm, as far back as 1971/1972, but the President had not seen
him since then or had any social relationship with them at any
time.

Neither party sought to make submissions following that
advice and the Full Bench then advised the parties that, in its
opinion, the right to object to the Full Bench hearing and de-
termining the appeal had been waived.

The Full Bench then heard the appeal.
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BACKGROUND
The respondent, Mr Carl Pearson, was the applicant at first

instance. He made application under s.29 of the Act, claiming
that he was unfairly dismissed and also seeking an order for
the payment of contractual benefits to which he alleged that
he was entitled under his contract of service with the appel-
lant.

In the proceedings at first instance, what Mr Pearson was
claiming was an amount equal to one week’s wages which he
claimed were due to him pursuant to his contract of employ-
ment.

Further, he asserted that he was dismissed from his employ-
ment without the required one week’s notice from the
respondent. He, therefore, claimed an amount equivalent to
one week’s wages in lieu of notice.

The appellant denied that Mr Pearson was dismissed from
his employment and alleged that he, in fact, had abandoned
his employment and had not given one week’s notice of his
intention to terminate his employment. The appellant then,
therefore, claimed that they were entitled to and, in fact, de-
ducted one week’s pay from the monies otherwise due to Mr
Pearson.

It does not seem to be in dispute that Mr Pearson commenced
employment with the appellant on 11 April 1997 as an egg
collector and farmhand at the appellant’s poultry farm.

On 2 August 1997, he left his employment, on his version,
because he was dismissed, and on the evidence of Ms Belinda
Sharon Sacca-Dinkgreve, the appellant’s farm administrator
(and daughter of Mr Joe Sacca), because he became angry
because he wanted his own way, left work and did not return.

Mr Pearson, who gave evidence only from the bar table,
disputed that he had abandoned his employment. In any event,
having left work on 2 August 1998, did not return, he asserted
that he was dismissed.

In a letter dated 4 August 1998 (a Saturday) (exhibit 1) Ms
Sacca-Dinkgreve wrote to Mr Pearson enclosing two cheques
which she said had already been prepared in advance for the
full week “of which you did not work due to the fact that you
walked off the job at 11.15 Saturday, August 2.” She also ad-
vised him that he was entitled to 6 2/3 days annual leave, which
leave had not been taken.

Ms Sacca-Dinkgreve described her view of the circumstances
of Mr Pearson’s leaving his employment in the letter (exhibit
1). With the letter were enclosed two cheques. The first cheque
was designated as being for wages and not referred to in the
letter. The amount of the second cheque for $69.10 was calcu-
lated as follows—

“6 2/3 days annual leave @ $68/day  453.35
less One week pay for no notice -340.00
less 5h 15 for work paid but not
performed  2/8/97 - 47.25

$ 69.10”
The only evidence given by Mr Pearson, the applicant at

first instance, was from the bar table. For the respondent at
first instance, evidence was given on oath by Ms Sacca-
Dinkgreve and also Mr Joseph Sacca.

ISSUES AND CONCLUSIONS
The Commissioner correctly found (see Appeal Book (here-

inafter referred to as “AB”) at page 26) that no evidence was
led from either Ms Sacca-Dinkgreve or Mr Joseph Sacca, which
showed that any discussion occurred or that any arrangement
was entered into with Mr Pearson, regarding either party to
the employment relationship being required to “end the rela-
tionship by a terminating party paying to the other party what
in effect is damages”. Specifically, this was as the respondent
at first instance claimed an amount of one week’s pay in lieu
of giving one week’s notice to terminate the employment.

The Commissioner did, based on Ms Sacca-Dinkgreve’s
evidence, find that either party would be required to give one
week’s notice to terminate the contract of employment. The
Commissioner also found that there was no evidence of any
additional arrangement involving the forfeiture by Mr Pearson
or the payment to him of one week’s wages in lieu of notice.
The Commissioner then found that the same was not a term of
the contract, and did so correctly.

There was no argument at first instance or, of any substance
before the Full Bench, that such a clause could or should be
implied in the contract of employment.

The Commissioner then went on to find, and correctly (see
exhibit 1) that, upon the termination of his employment, Mr
Pearson became entitled to $453.35 “on account of annual leave
not taken”, that the weekly wage payable was $340.00 and
that the sum of $340.00 was deducted by the respondent (see
exhibit 1) from that amount of $453.35 due to Mr Pearson for
leave entitlements under his contract of employment.

Because there was no right in the appellant to deduct the
monies deducted, there being no term of the contract to enable
this to occur, it was wrongfully deducted from the amount of
the total benefit due and payable to Mr Pearson.

The Commissioner found, however, that, for the same rea-
son, Mr Pearson was not entitled to one week’s pay in lieu of
notice, had he been dismissed. Given his finding as to the ab-
sence of any term of the agreement which would justify such
a course, that finding was correct.

Accordingly, those grounds which rely on an allegation that
the Commissioner erred in not finding that Mr Pearson had
abandoned his contract of employment are not to the point.
Such a finding was unnecessary in light of the Commission-
er’s finding that the monies were due and payable under the
contract of employment and further, that there was no terms
of the contract which enabled the “forfeiture” of any monies
due and payable for long service leave entitlements of any
amount.

Accordingly, grounds 2 and 3 are simply not in point.
Next, it was submitted that the Minimum Conditions of

Employment Act 1993 applied, because there was no award
relied upon. Certainly, an award was mentioned, but it clearly
was not relied upon nor established as applicable.

Part 4 Division 3 Annual Leave Conditions of that Act ap-
plies to a contract of employment by virtue of s.5(1)(c) of the
Minimum Conditions of Employment Act 1993. Such may be
enforced if implied in a contract of employment under s.83 of
the Act in the Industrial Magistrates’ Court (see s.7(c) of the
Minimum Conditions of Employment Act 1993).

The effect of s.5(2) of the Minimum Conditions of Employ-
ment Act 1993 is that a provision in or condition of a contract
of employment, inter alia, that is less favourable than a condi-
tion of employment has no effect. However, a more favourable
provision does have effect. The Minimum Conditions of Em-
ployment Act 1993 is, inter alia, an instrument for the insertion
only of minimum conditions of employment in a contract of
employment.

Minimum leave conditions are provided for by s.18 and s.23
of the Minimum Conditions of Employment Act 1993. That is
for annual leave. Under s.23(2), if an employee lawfully leaves
his employment or his employment is terminated by the em-
ployer through no fault of the employee, before the employee
has taken annual leave to which he or she is entitled, the em-
ployee is to be paid for all of that annual leave.

s.24 (3) of the Minimum Conditions of Employment Act
1993 reads as follows—

“If –
(a) an employee leaves his or her employment; or
(b) that employment is terminated by the employer,
in circumstances other than those referred to in subsec-
tion (2) before the employee has taken annual leave to
which he or she is entitled, the employee is to be paid for
any untaken leave that relates to a completed year of serv-
ice, except that if the employee is dismissed for
misconduct, the employee is not entitled to be paid for
any untaken leave that relates to a year of service that
was completed after the misconduct occurred.”

In this case, if that minimum condition applied, then it pro-
vides no authority for the “forfeiture” of an amount equal to a
week’s pay, because no notice was given. The employee was
not dismissed for misconduct and is entitled under s.24(3) of
the Minimum Conditions of Employment Act 1993 to leave if
a year is completed.

However, it was not in dispute between the parties herein
that Mr Pearson was entitled (see exhibit 1) to be paid for
annual leave to the date of his leaving his employment. That
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constituted an admission, supportable by an estoppel, that it
was a term of the agreement that Mr Pearson was entitled to
be paid annual leave entitlements to date under his contract,
whether he had abandoned the contract or not. (This was a
more favourable condition than prescribed by s.24(3) of the
Minimum Conditions of Employment Act 1993.)

As a consequence, there was no jurisdiction in the Industrial
Magistrates’ Court, and the matter was properly before the
Commission at first instance. In any event, we have some doubt
that, because they were not before the Commission at first
instance, submissions as to the effect of the Minimum Condi-
tions of Employment Act 1993 should now be raised.

The only question then was whether it was a term of the
contract that Mr Pearson forfeit a week’s pay for leaving with-
out giving notice. The Commissioner, in this case, found that
there was no such term or condition. The Commissioner found
correctly.

In this case, we have not been persuaded that the Commis-
sioner erred. The appeal is, therefore, dismissed.

Order accordingly
APPEARANCES: Mr D Clarke, as agent, on behalf of the

Appellant
Mr C Pearson on his own behalf as respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

J & R Sacca Poultry
(Appellant)

and

Carl Pearson
(Respondent).

No. 206 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER S J KENNER.

30 June 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 19th day of June 1998, and having heard Mr D Clarke,
as agent, on behalf of the appellant and Mr C Pearson on his
own behalf as respondent, and the Full Bench having reserved
its decision on the matter, and reasons for decision being de-
livered on the 30th day of June 1998 wherein it was found that
the appeal should be dismissed, it is this day, the 30th day of
June 1998, ordered that appeal No 206 of 1998 be and is hereby
dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

COMMISSION IN COURT
SESSION—

Appeals against decisions of
Boards of Reference—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Construction Industry Long Service Leave Payments Board

and
Claude Neon (Australia) Pty Ltd.

No. 350 of 1998.

COMMISSION IN COURT SESSION
SENIOR COMMISSIONER G.L. FIELDING

COMMISSIONER S.A. CAWLEY
COMMISSIONER P.E. SCOTT.

2 July 1998.

Reasons for Decision.
SENIOR COMMISSIONER: The Construction Industry Port-
able Paid Long Service Leave Act 1985 requires, amongst other
things, that an employer in the construction industry register
as an employer under the Act. Registration is effected by the
Construction Industry Long Service Leave Payments Board,
a body corporate established under the Act to administer the
Act and, in particular, to maintain the register of employers
(section 14).

Apparently the Board required the Respondent to be regis-
tered under the Act. The Respondent objected on the grounds
that it was not an employer in the construction industry and
appealed to a Board of Reference, allegedly constituted under
the provisions of the Industrial Relations Act 1979. That was
done in purported exercise of the provisions of section 50 of
the Construction Industry Portable Paid Long Service Leave
Act 1985. That section provides as follows—

“50. All claims arising out of the—
(a) refusal of the registration of an employee;
(b) requirement that an employer register under

this Act;
(c) removal of the name of an employer or em-

ployee from the employers register or the
employees register respectively;

(d) assessment of the amount of ordinary pay of
an employee under section 34;

(e) the entitlement of an employee to long serv-
ice leave;

(f) the amount of any moneys to be paid in re-
spect of a long service leave entitlement
whether pro rata or otherwise,

may be made to the Board of Reference constituted under
the Industrial Relations Act 1979 in relation to long serv-
ice leave and the provisions of section 48 (8), (9), (10),
(11), and (12) of the Industrial Relations Act 1979 apply
as though the claim were a claim under that section.”

The Board of Reference found that the Respondent was not
engaged in the construction industry and accordingly concluded
that the Respondent should not be required to register under
the Act. Instead, it found that the Respondent was engaged in
“some industry associated with the means to display advertis-
ing in all forms of industry”, rather than in the construction
industry, as that term had been interpreted by the Supreme
Court in Aust-Amec Pty Ltd t/a Metlab Maple & SRC Labora-
tories and Ors v. Construction Industry Long Service Leave
Payments Board (1995) 62 IR 412.

From that decision, the Construction Industry Long Service
Leave Payments Board has appealed to the Commission in
Court Session, again purportedly pursuant to the provisions of
section 50 of the Construction Industry Portable Paid Long
Service Leave Act 1985. In essence, the grounds of appeal are
that the Board of Reference misconstrued or failed to give
sufficient weight to the evidence before it as to the nature of
the Respondent’s undertaking and the work done by its em-
ployees.
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The Respondent challenges the veracity of the appeal, prin-
cipally on the grounds that it involves a challenge to findings
of fact made by the Board of Reference, a challenge which is
not open to the Appellant in view of the provisions of subsec-
tions 48(11) and (12). Relying on the decision of the
Commission in Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers, Western
Australian Branch v. Timcast Pty. Ltd. (1984) 64 WAIG 2138,
counsel for the Respondent argues that those provisions of the
Industrial Relations Act 1979 indicate that appeals of this na-
ture are to be heard and determined on the basis of the facts as
found by the Board, rather than on the basis of the evidence
raised by the parties before the Board. In any event, the Re-
spondent argues that the findings were not defective but,
instead, consistent with the principles outlined in Aust-Amec
Pty Ltd t/a Metlab Maple & SRC Laboratories and Ors v.
Construction Industry Long Service Leave Payments Board
(supra) and in Construction Industry Long Service Leave Pay-
ments Board v. Precision Corporation Pty Ltd (unreported;
Supreme Court W.A. 4/3/1992, Lib. No. 920130).

In my opinion, the submissions of the Respondent in this
respect are unanswerable. Putting the most favourable inter-
pretation on the grounds of appeal, they challenge findings of
fact, as the Respondent contends. By no means does the Con-
struction Industry Portable Paid Long Service Leave Act 1985
allow for such an appeal. The Industrial Appeal Court con-
firmed in Thomas Massam Real Estate v. Evans (1995) 75
WAIG 2473 that section 48 of the Industrial Relations Act 1979,
to which section 50 of the Construction Industry Portable Paid
Long Service Leave Act 1985 refers, does not confer a general
right of appeal and it is not open to the Commission in Court
Session to go behind the findings of facts made by a Board of
Reference. Nor is there any power in the Commission in Court
Session “to review the findings for error of law”. As Murray J.
pointed out in Evans, “findings of fact of any description by
the Board of Reference are, having regard to s.48(12), invio-
late to challenge on appeal” (supra at page 2477). Thus, as he
observed, “it is not in my opinion possible to challenge them
on the ground that they were wrong findings having regard to
the evidence, findings which were against or not supported by
the evidence, or indeed upon the ground of law that they were
findings entirely unsupported by the evidence, or findings by
way of inference upon evidence which could not support the
drawing of the inference”.

Clearly, all that the grounds of appeal do on this occasion is
invite the Commission to embark upon an exercise which the
Construction Industry Portable Paid Long Service Leave Act
1985 and the Industrial Relations Act 1979 render impermis-
sible courses. Accordingly the appeal must be dismissed as
being incompetent.

Counsel for the Appellant indicated that the Appellant was
not so much concerned with the determination made by the
Board of Reference as it was with establishing that the Appel-
lant had the right to institute an appeal under the Construction
Industry Portable Paid Long Service Leave Act 1985. In this
respect, counsel drew attention to and acknowledged that the
decision of the Commission in Construction Industry Long
Service Leave Payment Board v. B.G. & E.D. Hoskins (1991)
71 WAIG 2051 presented an obstacle to the achievement of
that objective. In that case the Commission in Court Session
held that the provisions of section 50 of the Construction In-
dustry Portable Paid Long Service Leave Act 1985 did not
give the Construction Industry Long Service Leave Payments
Board a right of appeal. Essentially, that was because, in es-
tablishing the right to make a claim to the Board of Reference,
the Construction Industry Portable Paid Long Service Leave
Act 1985, by section 50, expressly incorporated the provisions
of subsections 48(8), (9), (10) and (11) of the Industrial Rela-
tions Act 1979. Subsection 48(11) of the Industrial Relations
Act 1979 provides that “any organization, association or em-
ployer affected by a decision of a Board of Reference” may
appeal to the Commission in Court Session in the manner pre-
scribed. Because the Construction Industry Long Service Leave
Payments Board did not fall within that generic description, it
had no standing to institute an appeal to the Commission in
Court Session.

Counsel for the Respondent argues that that decision was
wrongly decided and invites the Commission in Court Ses-
sion to reconsider the matter on this occasion. He argues that,

although the provisions of subsection 48(11) are apt for ap-
peals made under the Industrial Relations Act 1979 because
access to the Industrial Relations Commission is generally
confined to organisations, associations or employers, they are
not apt for proceedings under the Construction Industry Port-
able Paid Long Service Leave Act 1985. Indeed, he contends
that to confine the right of appeal to organisations, associa-
tions or employers produces an absurd result, which defeats
the purpose of section 50 of that Act. He suggests that the use
of the words “as though” in section 50 render the section am-
biguous. They appear to qualify the application of the
provisions of section 48 of the Industrial Relations Act 1979
to proceedings arising under the Construction Industry Port-
able Paid Long Service Leave Act 1985. He argues that the
ambiguity should be resolved by construing the Construction
Industry Portable Paid Long Service Leave Act 1985
purposively and not in a way which would produce an absurd
result. In his submission, “the only reasonable construction of
section 50 is that the Board was intended to have a right of
appeal from a decision of the Board of Reference under sec-
tion 50 of the Act to the Commission in Court Session”.

In my view, there is much to be said for the argument ad-
vanced on behalf of the Appellant.

The Construction Industry Long Service Leave Payments
Board is unlikely to be aggrieved, at least in the first instance,
by a decision relating to any of the matters specified in section
50 of the Construction Industry Portable Paid Long Service
Leave Act 1985. Indeed, either it or the employer is likely to
be the decision maker, depending upon the nature of the mat-
ter in question. Thus it is difficult to envisage that the
Construction Industry Long Service Leave Payments Board
would ever be a claimant under the section. As counsel for the
Respondent suggests, the provision appears to be one designed
as a mechanism to control the activities of the Board and not
the reverse. However, the Board is quite likely to be a party to
such a claim, as indeed occurred on this occasion. In those
circumstances, it would be odd if it could not appeal, but the
other party to the claim could. It is noteworthy in this context
that the provisions of subsection 48(11) of the Industrial Rela-
tions Act 1979 in effect allow any party to proceedings before
a Board of Reference to appeal because, as a general rule, the
only persons who can be parties to proceedings before the
Board established under that Act are the class of persons iden-
tified in subsection 48(11).

On the reasoning of the Commission in Court Session in
Construction Industry Long Service Leave Payment Board v.
B.G. & E.D. Hoskins (supra), not only does the Construction
Industry Paid Long Service Leave Payments Board not have a
right of appeal, but neither does an employee. With great re-
spect, that seems to me to be a strange result given the
provisions of section 50 of the Act. A number of the matters
which the section identifies as being capable of giving rise to
claims before the Board of Reference could clearly give rise
to a claim by an employee. The two most obvious matters are
“the entitlement of an employee to long service leave” and
“the amount of any moneys to be paid in respect of a long
service leave entitlement whether pro rata or otherwise”. It
would be strange if an employee, having made such a claim,
could not appeal, but his employer could.

It might not be without significance that, under the repealed
provisions of the Long Service Leave Act 1958, an employee
had an entitlement to refer a question or dispute to the Board
of Reference. Moreover, any party to a question or dispute on
which the Board of Reference made a determination had a
right of appeal to the Commission in Court Session (Long Serv-
ice Leave Act 1958 s.18). Having regard to the fact that section
50 of the Construction Industry Portable Paid Long Service
Leave Act 1985 provides for claims to be made, not simply to
a Board of Reference constituted under the Industrial Rela-
tions Act 1979, but to the Board of Reference constituted under
that Act “in relation to long service leave”, it might not be
reading too much into section 50 to hold that an appeal should
in fact lie to the Commission in Court Session on the initiative
of the Construction Industry Long Service Leave Payments
Board if it was a party to the initial claim made to the Board of
Reference. Although, as counsel for the Appellant points out,
there is no admissible material from which the Commission
can determine the precise purpose and object of section 50 of
the Construction Industry Portable Paid Long Service Leave
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Act 1985, I would have thought it self-evident that the section
was designed to provide persons aggrieved with a decision
arising out of any of the matters referred to in the section a
limited right of appeal to the Commission in Court Session
from that determination proscribed in the manner prescribed
by section 48 of the Industrial Relations Act 1979.

In my view, it is not reading too much into the section, hav-
ing regard to the self-evident purpose and object of the Act to
hold that the prescription outlined in section 48 of the Act
should apply with such modifications as are necessary. Apart
from the obligation imposed upon the Commission by section
18 of the Interpretation Act 1984 to construe statutes in a way
which promotes the purpose or object underlying the legisla-
tion in preference to a construction that would not promote
that purpose or object, recent developments in the approach to
the statutory construction by the courts reveal an “added em-
phasis on legislative purpose” rather than strict adherence to
the literal meaning (see: Bropho v. State of Western Australia
and Anor (1990) 171 CLR 1 at 20; and see too: Kingston v.
Keprose Pty Ltd (1987) 11 NSWLR 404 at 421-424). As a re-
sult, courts have been more willing to find an ambiguity than
might have once been the case. In this case, to hold that the
right of appeal excluded the Construction Industry Long Serv-
ice Leave Payments Board, and by the same reasoning an
aggrieved employee, would seem to me to be counterproduc-
tive to the obvious legislative intent. In my assessment, the
language of section 50 is such that it can be interpreted so as
to include a right of appeal in the Construction Industry Long
Service Leave Payments Board without unduly straining the
words of that section. The section does not say simply that the
provisions of section 48 of the Industrial Relations Act 1979
apply, but that they apply “as though” a claim made under
section 50 of the Construction Industry Portable Paid Long
Service Leave Act 1985 was made under section 48. Under
section 48, the practical consequence is that all the parties to
proceedings before the Board of Reference have a right of
appeal. Accordingly, contrary to the decision of the Commis-
sion in Construction Industry Long Service Leave Payment
Board v. B.G. & E.D. Hoskins (supra), I would hold that the
Construction Industry Long Service Leave Payments Board
does in fact have a right of appeal on this occasion.

However, whatever interpretation is placed on the interac-
tion between the provisions of subsection 48(11) of the
Industrial Relations Act 1979 and the provisions of section 50
of the Construction Industry Portable Paid Long Service Leave
Act 1985, the appeal is otherwise incompetent. It should there-
fore be dismissed.

COMMISSIONER CAWLEY: I have had the advantage of
reading the draft reasons for decision of Senior Commissioner
Fielding and agree with the conclusion that it is not open to
the Commission in Court Session to deal with the grounds of
appeal the Construction Industry Long Service Leave Pay-
ments Board (“the Board”) seeks to pursue here. Each of the
nine grounds of appeal is to the effect that the Board of Refer-
ence constituted to deal with an appeal by Claude Neon
(Australia) Pty Ltd (the respondent here) against a decision by
the Board requiring the respondent to register for the purposes
of the Construction Industry Portable Paid Long Service Leave
Act erred in findings of fact.

As confirmed by the Industrial Appeal Court in Thomas
Massam Real Estate v Evans (1995) 75 WAIG 2473, it is not
open to the Commission in Court Session to go behind the
findings of fact made by a Board of Reference or to examine
its conclusions for errors in law. The appeal must be dismissed
on the basis that it seeks to have the Commission in Court
Session embark upon an exercise it can not.

As a result it is not necessary to deal with the question of
whether or not the Board itself has a right of appeal. Nonethe-
less the following observations are made with respect to this
claim.

The learned Senior Commissioner has referred in some de-
tail to the submissions and issues eloquently canvassed by Mr
Power for the Board in his argument that the Board has a right
of appeal from a decision of the Board of Reference and I do
not intend to go to these in detail. The crux of the submission
is that the Commission in Court Session erred in the case of
Construction Industry Long Service Leave Payment Board v
BG & ED Hoskins (1991) 71 WAIG 205 (“Hoskins Case”) in

concluding that there was no such right because it failed to
apply a “purposive construction” to the legislation so as not to
produce the absurd result.

It is acknowledged by Mr Power that the legislation does
not confer an express right of appeal on the Board or, as it was
put, “there is no express provision in the Act making it clear
that the Board does not or should not have a right of appeal
…” and that recourse to any extrinsic aids (if such is open)
does not assist. However, it is submitted that to apply the limi-
tation in subsection 48(11) of Industrial Relations Act, 1979
(“the Act”) of a right of appeal to organisations, associations
or employers affected by a decision of a Board of Reference
would be to require a contextual limitation which, while ap-
propriate to the application of section 48 with respect to awards,
is not appropriate to an appeal mechanism which is intended
to deal with an entirely different subject matter such as here.

But, in my view, the purpose of an appeal mechanism from
a Board of Reference review resulting from a decision of the
Board pursuant to the Construction Industry Long Service
Leave Act is not, in subject matter and context, very different
at all from what may arise to be dealt with under section 48 of
the Act. The decision of the Board to register or not register an
employer goes to matters of fact in relation to obligations and
rights of that employer and its employees or, more particu-
larly, a class of its employees.

There is a right under the legislation to test that decision on
review by a Board of Reference; and a further avenue of ap-
peal to the Commission In Court Session “as though” the appeal
had arisen under section 48 of the Act. This means, it seems to
me, that there is a right not only for an employer affected by a
Board of Reference review of a Board decision on registration
to appeal but also for a class of employees affected by such a
decision to challenge that conclusion through the exercise of a
right of appeal by a relevant union. The words “as though” are
given effect by recognising the rights of appeal expressly ac-
corded in the legislation to “… any organisation, association,
or employer affected …” as if, or though, they were involved
in the process previously. That is, provided that an organisa-
tion or association or employer is affected by the outcome of
the Board of Reference deliberations, then a right of appeal to
the Commission in Court Session arises.

To conclude that as the Act stands there is no avenue for an
affected employee to appeal is to ignore the express right of
appeal in the Act for a union with members (or potential mem-
bers) affected. In this context the absence of an individual right
for an employee is consistent with the Act generally in the
according of rights. And, given the subject matter goes to the
issue of rights for a class of employees on the basis of the facts
in a particular case, it is not so inconsistent with the purpose
generally of section 48. In this sense the task of the Board of
Reference in a case of the kind here is not very dissimilar at all
from the nature of matters it could be called on to deal with in
relation to awards.

As a result I would not be minded to concede that there must
be a right of appeal for the Board. I think it unlikely that the
legislature intended that the Board, the body which has the
power to register or not register an employer, have a right of
appeal on the basis that it was “affected” by a review of its
conclusion given that the persons actually affected by the con-
clusion to register or not register (employers and a class of
employees) have avenues of recourse through the entities for
which express rights of appeal already exists.

COMMISSIONER P.E. SCOTT: I have had the benefit of
reading the Reasons for Decision of Senior Commissioner
Fielding and Commissioner Cawley. I agree that the appeal
must be dismissed on the basis that it seeks to challenge the
findings of fact made by the Board of Reference, a challenge
not available in accordance with the terms of s.48(12) of the
Industrial Relations Act 1979.

I also agree with the Reasons for Decision of Commissioner
Cawley regarding the Construction Industry Long Service
Leave Payments Board’s right of appeal in this matter, and I
have nothing further to add.

Appearances:Mr A.J. Power of counsel of behalf of the
Appellant.

Mr R.R. Cywicki of counsel on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction Industry Long Service Leave Payments Board

and

Claude Neon (Aust) Pty Ltd.

No. 350 of 1998.

COMMISSION IN COURT SESSION
SENIOR COMMISSIONER G.L. FIELDING

COMMISSIONER S.A. CAWLEY
COMMISSIONER P.E. SCOTT.

2 July 1998.

Order.
HAVING heard Mr A.J. Power of counsel on behalf of the
Applicant and Mr R.R. Cywicki of counsel on behalf of the
Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the appeal be and is hereby dismissed.
BY THE COMMISSION IN COURT SESSSION,

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

BHP Iron Ore Pty Ltd

and

Construction, Mining, Energy, Timberyards Sawmills and
Woodworkers Union of Australia Western Australian

Branch.

No. CR 274 of 1997.

COMMISSION IN COURT SESSION

SENIOR COMMISSIONER G.L. FIELDING.
COMMISSIONER S.A. CAWLEY.
COMMISSIONER A.R. BEECH.

19 June 1998.

Reasons for Decision.
COMMISSION IN COURT SESSION: BHP Iron Ore Pty Ltd
(“the Company”) mines and processes iron ore at a number of
worksites in the Pilbara region of this State. It wishes to intro-
duce a drug and alcohol programme (the “Programme”) for
all of its employees at each of its workplaces. The Programme
has a number of components, including compulsory drug and
alcohol testing of employees in the workplace; education re-
garding the effects of alcohol and drugs; and the provision of
assistance for those suspected of having an alcohol and drug
dependency condition.

The most controversial aspect of the Programme is that part
which involves testing for drugs. In essence, the Programme
requires that an employee, as a condition of employment, sub-
mit to random testing of a sample of the employee’s urine. If
such a test proves positive the employee concerned, on the
first occasion, is liable to be sent home on paid special leave;
on a second occasion within a period of two years, is liable to
be sent home on unpaid special leave; and on the third occa-
sion within the same period, further employment of the
employee with the Company will be the subject of discus-
sions.

In the process of formulating the policy the Company ex-
tensively consulted its employees, principally through the
medium of their respective unions. Agreement in principle for

the policy in its current terms appears to have been reached
with the unions in the middle of 1997, but this was subject to
approval by the workforce at mass meetings. The respective
unions held separate meetings of their members to consider
the introduction of the Programme. In the case of all the un-
ions, other than the Construction, Mining, Timberyards,
Sawmills and Woodworkers Union of Australia Western Aus-
tralia Branch (“the Union”), a majority of the members who
attended these meetings at the Company’s various worksites
agreed to the implementation of the Programme. In the case of
the Union, its members at the Nelson Point worksite voted
narrowly to accept the Programme, but its members at the
Newman and at the Finucane Island worksites voted over-
whelmingly to reject the Programme.

As a consequence, the Company has not introduced the Pro-
gramme. The Company’s view is that it is impracticable for
the Programme to be in place unless it applies to all employ-
ees alike. In addition, it seems that those unions which do
support the Programme do so on the basis that it will apply to
all employees alike.

It is only fair to record that the Union does not sanction the
use of alcohol or illicit drugs in the workplace, nor sanction
any of its members being allowed to work whilst adversely
affected by drugs or alcohol. Accordingly it does not object to
the Programme in its entirety, but only to those parts which
relate to testing for drugs. Originally the Union opposed that
part of the Programme which rendered employees liable to
submit a sample of their breath for alcohol testing but, at the
outset of these proceedings the Union indicated that it now no
longer objects to that part of the Programme.

In brief the Union’s objection to the drug testing element of
the Programme is that it constitutes an unreasonable intrusion
into the privacy of the employees. The requirement that a body
sample be provided on demand is, of itself, said to constitute a
significant intrusion upon the privacy of the individual. In
addition, objection is taken to the requirement that employees
using prescribed or over-the-counter drugs which might im-
pair them in their work report that fact to the Company and to
the fact that the Programme requires the Company to maintain
records of drug taking by its employees for at least two years.
In short, counsel for the Union contends that the “proposed
drug testing regime travels beyond the boundaries of accept-
able work related disclosure of personal information”.

The Union argues that there is no satisfactory evidence to
suggest that there is a need for such drastic measures. In par-
ticular, there is said to be little or no evidence of prevalence of
drug use by employees either in the workplace or immediately
before commencing work, and certainly none to indicate that
drug taking had caused problems in the workplace. According
to counsel for the Union, such evidence as there was of any
drug problem was “impressionistic and anecdotal rather than
real or tangible”. The Union points to, and relies upon, the
fact that there has not been any reported drug related incidents
in the last year at the Respondent’s workplaces. During this
time, a version of the Programme, with a voluntary drug test-
ing element, has been in force. The Union invites the
Commission to draw the conclusion from this that any per-
ceived drug problem in the workplace can be overcome without
implementation of random drug testing through heightened
awareness of the perils of drug use.

The Union also objects to the drug testing element of the
Programme on the ground that urine testing for drugs is not a
reliable indicator of actual impairment or intoxication. Coun-
sel for the Union argues that it is repugnant, in those
circumstances, for employees to face the prospect of “disci-
plinary and other potentially serious consequences” from a
positive test, as is the effect of the Programme.

Finally, the Union argues that the Commission should not
impose the Programme on its members because of the consent
of other members of the workforce. In this respect, counsel
for the Respondent drew attention to the general rule that in-
dustrial tribunals will not normally impose consent
arrangements on non-consenting parties. In any event, the
Union questions whether the support by members of the other
unions is as real as the Company suggests. The Union con-
tends that other unions supported the Programme only out of a
fear that a stricter drug and alcohol regime would be imposed
on the workforce by the Company.
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The Company says that the Programme is necessary to en-
able it to satisfy its obligations under the Mines Safety and
Inspection Act 1994 and the Regulations made thereunder and
to enable it to satisfy its common law duty to provide its em-
ployees with a safe workplace. The Mines Safety and
Inspection Regulations 1995 prohibit anyone from being in or
on a mine while the person is adversely affected by intoxicat-
ing liquor or drugs and entitle the mine manager or supervisor
to direct any employee reporting for duty who, in their opin-
ion, is adversely affected by intoxicating liquor or drugs to
leave the mine immediately (Regulation 4.7).

The Company acknowledges that the proposed drug tests
are not a test of impairment, but contends that the cut off lev-
els of drugs allowed under the Programme before a positive
result is returned are at such levels that a positive result is a
good indicator of there being a real risk of impairment; a risk
which the Company argues it is duty bound to eliminate in the
interests of safety. The Company also acknowledges the pri-
vacy concerns raised by the Union. However, it contends that
the Programme recognises the need to protect the privacy of
employees as far as possible by providing strict security meas-
ures designed to avoid publication of any test result and any
other information given as part of the Programme, including
information regarding prescription drugs. Furthermore, the
Company argues that having discussed the Programme and its
implications extensively with its workforce and their repre-
sentatives, and having obtained the consent of a significant
majority of the workforce, the Company should now be free
to implement the policy in accordance with the wishes of that
majority, rather than have to yield to the wishes of a minority.
Accordingly, by these proceedings, it seeks a declaration that
the Programme is fair and reasonable.

Mr Le Miere for the Company submits that in determining
whether the Programme is fair and reasonable in an industrial
sense, the Commission should consider the matter objectively.
It should not act as if it were the manager of the Company and
substitute its view for that of the Company’s managers. Its
sole task is to determine whether, looked at objectively, the
Programme is fair and reasonable even if it was not a course
which the Commission left to its own devices may have im-
plemented. In general, counsel for the Union agreed with that
approach, with the rider that the fairness or reasonableness of
the Programme was not to be determined in a vacuum, but
having regard to “issues of general industrial relations signifi-
cance”.

Clearly, it is not for the Commission to manage the affairs
of the Company as if it was an alternate or surrogate manager.
As counsel for both parties correctly suggest, the Commission
is required make an objective assessment of the Programme.
As a consequence, it is not the function of the Commission,
on this occasion, to determine what is the most ideal drug and
alcohol programme in the circumstances, but to determine
whether this Programme satisfies acceptable industrial stand-
ards. Further, as counsel for the Union suggests, that assessment
must be made having regard to industrial relations considera-
tions.

Both parties tendered expert evidence designed to support
their respective cases. The Company called Associate Profes-
sor Christie, a pharmacologist and Medical Foundation Fellow
within the Department of Pharmacology at the University of
Sydney. He testified that, although it is true to say that urine
testing for drugs does not produce direct evidence of impair-
ment, as is the case with breath testing for alcohol, the minimum
cut off levels set by the Programme were such that a positive
test was a good indication of there being a real risk of impair-
ment. In addition, the Company called Professor Homel, a
criminologist and currently the Foundation Professor in the
School of Justice Administration within the Faculty of Arts at
the Griffith University. Professor Homel is also a member of
the Queensland Criminal Justice Commission. He expressed
the opinion that the Programme would act as an effective de-
terrent to drug use in the workplace. The Union, on the other
hand, called Associate Professor Allsop, a psychologist who
is currently Director of the National Centre for Education and
Training on Addiction within the Flinders University and is an
Adjunct Associate Professor within the School of Psychology
at that University. He testified that “the prevalence of drug use
in the workplace is largely unknown and the prevalence of
drug related harm (other than tobacco and some studies on

alcohol) is largely unknown”. He questioned the veracity of
Associate Professor Christie’s assumption that the prevalence
of drug use in the community generally can be translated into
the workplace. In his opinion, the extent to which community
habits relating to drug use can be translated into the workplace
was unknown. Indeed, there was reason to believe that “the
prevalence of drug use in the workplace may be lower than
that reported in the general community”. In any event in his
opinion the scientific material indicated that, unlike testing
for alcohol, drug testing and particularly urine testing, is not a
reliable indicator of either intoxication or impairment and in
fact could be quite misleading in this regard. Furthermore, he
suggested that the preventative effects of drug testing pro-
grammes of the kind envisaged by the Programme now in
question have never been adequately demonstrated. In these
circumstances he suggested that the proposed Programme in-
volved unreasonable intrusions into the privacy of the
employees. In support of this he referred to, and relied upon,
the report of the Privacy Committee of New South Wales on
Drug Testing in the Workplace. In addition, unlike random
testing for alcohol, he said there was little public support for
random drug testing, particularly where it could result in se-
vere penalties for employees.

It must be acknowledged that there was little or no direct
evidence as to the extent, if at all, that the consumption of
drugs was a problem at the Company’s worksites. However, it
cannot be said that the Company’s concerns in this respect are
either baseless or otherwise irrational. There was evidence of
illicit drugs being found at the worksites in recent years. For
example, in 1995 two employees were caught smoking canna-
bis in the workplace. In 1996 cannabis was found hidden in a
torch in one of the Respondent’s vehicles at another of its
worksites. In 1997, on two separate occasions, cannabis was
discovered in equipment being used at one of the Respond-
ent’s worksites. In addition, late in 1994 an employee of the
Respondent, who was killed at work when a haul truck she
was driving overturned, was found to have a not insignificant
level of cannabis in her blood at the time of death. As well, a
cannabis and smoking implement was found in the cab of the
vehicle she was driving at the time of her death. Whilst it must
be acknowledged that there has not been any further incidents
of this kind reported for a year, it is assuming too much to
attribute this entirely to the modified drug programme apply-
ing during this time.

Whether or not it is reasonable to infer in the absence of
evidence to the contrary, as did Associate Professor Christie,
that much the same levels of drug use which occur in the com-
munity generally can be expected to be found in the Company’s
worksites, might be questionable. Nonetheless, it would be
naive in the extreme to suggest that the worksites are immune
to the adverse effects of drugs. Such evidence as there is of the
use of drugs in the communities where the Company has
worksites is reason to conclude that it would be highly im-
probable if drugs of the nature of those covered by the
Programme were not consumed by some members of the Com-
pany’s workforce, either at work or shortly before commencing
work and it cannot be overlooked that a significant proportion
of those communities are employees of the Company.

As already noted, the extent to which the consumption of
drugs impacts on safety in the workplace was a matter of some
considerable debate between the parties during the course of
these proceedings and, to some extent, the subject of conflict-
ing evidence in the proceedings. Associate Professor Allsop
testified that, in contradistinction to the impact of alcohol, “very
little is known about the impact of drug use on workplace be-
haviour”. He argues that some drugs, for example
amphetamines, “may have a positive effect on performance at
lower doses and a negative effect at higher doses”. As he points
out, “the sedative/depressant effects” of heroin, for example,
may contribute to safety in work practices. In the case of can-
nabis, he said that it “can have impact on a number of important
functions that may contribute to safe work practices” and that
“the evidence is far from clear just what level of harm may
accrue in terms of driving and in terms of workplace behav-
iour”. In his opinion, so far as the workplace is concerned,
“the best that can be said is that the evidence is inconclusive”.

Associate Professor Christie, on the other hand, testified that
“Although little is known on the specific effects of many drugs
on workplace behaviour, the effects of these drugs on
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cognitive function, psychomotor performance and other skilled
tasks (such as driving) strongly predict serious adverse effects
in the workplace”. In short, his evidence was that “A number
of drugs do indeed have impact on factors that contribute to
safety in work practices”. Furthermore, Associate Professor
Christie who, unlike Associate Professor Allsop, has had the
benefit of observing the activities required of employees at
the Company’s worksites, testified that many of the tasks em-
ployees are required to perform “include performance demands
which are adversely affected by intoxicating effects of the drugs
tested under the BHPIO Programme”. In his opinion the range
of the duties he observed at the Company’s worksites “are
safety sensitive and require sustained vigilance, acute and ac-
curate judgement as well as highly skilled performance”. We
do not consider that anyone with a sound knowledge of the
Company’s operations could quarrel rationally with that as-
sessment, especially in respect of the tasks which many of the
employees, eligible for membership of the Union, are required
to undertake. In the main, those employees are involved in
operating heavy equipment, including driving some of the long-
est and heaviest trains in Australia. In Associate Professor
Christie’s opinion, “Intoxication by any of the drugs or drug
classes which are tested in the BHPIO program is likely to
produce impairment of a person’s ability to perform such tasks
...”. Associate Professor Christie acknowledged that there is a
paucity of evidence regarding the effects of drugs in the
workplace but argues that this paucity “reflects a lack of proper
or complete study rather than any uncertainty in the potential
for cannabis” and the other drugs to produce impairment. In
his opinion “there is no doubt about the performance impair-
ing effects of all the drugs tested under the BHPIO Programme,
including cannabis”. Moreover, in his opinion, these effects
“have been very well characterised and there is no substantial
controversy”.

It is trite to say that the Company has a duty to ensure, so far
as is reasonably possible, that it maintains a safe working en-
vironment. Essentially the extent and manner to which drugs
are likely to cause action and reaction in those who ingest the
drugs is a pharmacological question as, indeed, Associate Pro-
fessor Allsop acknowledged. We think it would be unwise to
dismiss the evidence of Associate Professor Christie as being
unreliable or to otherwise ignore it in these circumstances.
Having regard to the opinion expressed by him, we consider it
reasonable for the Company to take steps to put in place a
scheme designed to detect, so far as is possible, the level of
consumption of drugs by employees and to implement proce-
dures designed to deter the use of drugs in the workplace. Not
only is the presence of drugs in the workplace prohibited by
law, but credible evidence before the Commission suggests
that the use of certain drugs has the potential to impact on
safety in the workplace. As Associate Professor Christie testi-
fied, the “urine analysis tests for cannabis and other drugs in
place under the BHPIO Programme detect the use of drugs
that are both prevalent in the Australian community and have
a high likelihood to produce impairment”.

The expert evidence suggests that as yet there is no reliable
test for detecting drug related impairment. Some tests have
been developed but, as Associate Professor Allsop indicated,
while these tests may show some promise they are in their
infancy. Associate Professor Christie also testified that im-
pairment tests have a limited value at present. In his opinion it
is impossible to determine whether a person is adversely af-
fected by drugs simply by observation or by impairment tests,
except where high doses of drugs are involved. He testified
that “even highly trained observers cannot reliably detect in-
dividuals intoxicated by alcohol and other drugs”. Much the
same opinion was advanced by Professor Homel. He testified
that “there is a considerable body of evidence that even trained
officers are not particularly good at detecting impairment when
an offender comes to notice”. In the opinion of Associate Pro-
fessor Christie urine testing was a more effective means of
detecting the presence of drugs and dealing with the “prob-
lem”. Although not a reliable test of intoxication or impairment,
urine testing “can detect a likelihood of impairment”. That is
particularly so at the cut off levels proposed under the Pro-
gramme which, in his opinion, are at such levels as to give rise
to a strong possibility that the employees recording a positive
test are likely to be impaired in the performance of their work.
Again, we see no reason why Associate Professor Christie’s

evidence in relation to these matters should not be accepted.
Certainly, it is difficult in view of that evidence to say that the
Company is acting unreasonably in seeking to instigate a test-
ing regime rather than simply relying on education and
observation as a means of satisfying its obligation to provide a
safe system of work.

Apart from these considerations, the evidence of Professor
Homel was that random drug testing in all probability would
act as a deterrent to the use of drugs in the workplace. While
Associate Professor Allsop questioned that assertion, he ac-
knowledged that Professor Homel had more expertise in that
field of study. He did, however, concede that the introduction
of random drug testing may cause people to alter their drug
habits to avoid the chance of returning a positive result. Like
Associate Professor Christie, Professor Homel said that con-
fining the testing regime to “for cause”, suspicion and voluntary
testing was insufficient because of the difficulty in detecting
impairment. According to Professor Homel, adoption of those
testing methods “will not influence the behaviour of many drug
and alcohol users who may pose a risk in the workplace”, prin-
cipally because regular users have a propensity to develop
techniques to conceal the effects of impairment. Random test-
ing was said to be more effective because “both heavy users
skilled at concealing impairment and occasional users who
are normally prepared to ‘take the risk’ perceive a higher prob-
ability of detection and modify their behaviours accordingly”.
Although most, but not all, of the data which Professor Homel
used to reach his conclusion was based on experience with
random breath testing in a road traffic environment, he was
adamant that the same principles could be applied to the
workplace.

Professor Homel testified that to be an effective deterrent,
“random testing for drugs or alcohol should be carried out
alongside a range of other activities that educate, persuade,
assist, and provide a second chance, and which recognise the
social realities of people’s lives—particularly in remote parts
of Australia”. Clearly, as Professor Homel said, the Programme
meets that criteria. It contains formal education, counselling
and rehabilitation components which the Company regards as
important elements. Moreover, the penal elements associated
with the Programme are very much subordinated to these con-
cepts. It is not until a third positive reading in a two year period
that the offending employee is at risk of losing his or her em-
ployment, and even then, as we understand it, termination of
employment is not automatic. Furthermore, after the expira-
tion of two years any positive reading is expunged from the
employee’s record. Moreover, an important feature of the Pro-
gramme, which distinguishes it from many others which have
come to the notice of the Commission in the course of its work,
is that the minimum cut off levels set for a positive test are
relatively high. They are significantly higher than the cut off
levels set by the Australian Standard AS4305-1995.

As Mr Nolan for the Union so ably argued, there can be no
doubt that the Programme involves an intrusion into the pri-
vacy of individual employees. However, the current standards
and expectations of the community concerning health and
safety in the workplace as evidenced by legislative prescrip-
tions and judgements of courts and industrial tribunals are such
that there will, of necessity, be some constraint on the civil
liberties at times and, in particular, an intrusion into the pri-
vacy of employees. Indeed, that is implicit in the Union’s
concession that random breath testing has a place in the Pro-
gramme. Similar considerations apply in respect of the growing
insistence by employees, as well as employers, that the
workplace be smoke free. Even uniform requirements to wear
safety hats, goggles and safety harnesses, irrespective of the
wishes of individual employees, can be seen as an infringe-
ment of individual civil liberties.

However, having regard for the likelihood of impairment,
as explained by Associate Professor Christie, at the cut off
levels proposed for the drugs listed in the Company’s Pro-
gramme, we do not consider the testing regime under the
Programme to be unreasonable. That is all the more so, given
the evidence of Professor Homel, that the random nature of
the testing process is likely to be an effective deterrent, more
especially because the Programme appears to have the sup-
port of a significant majority of the workforce. As previously
noted, many of the tasks of employees at the Company’s
worksites include performance demands which are safety
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sensitive and adversely affected by the intoxicating effects of
the drugs covered by the Programme. In those circumstances
it seems to us to be reasonable to require that employees make
themselves available for drug testing on demand rather than
be required to exhibit some debilitating signs before being re-
quired to undergo such a test. It cannot be overlooked that the
Company has an obligation to protect the privacy of its em-
ployees but it also has an obligation to protect the safety of all
of its employees in the workplace so far as is reasonably fore-
seeable. Even The Privacy Committee of New South Wales,
which considered drug testing in the workplace and which, as
a general proposition, recommended against drug testing on
the grounds of invasion of privacy, acknowledged “that
workplace safety is a concern of such importance that drug
testing for safety reasons is justified in certain circumstances”,
albeit that it denounced the concept of random drug testing
(The Privacy Committee of New South Wales (1994) “Drug
Testing in the Workplace” 8.1; 8.2). Much the same was ac-
knowledged by the authors of a study regarding drugs in
workforces in the United States of America, to which Associ-
ate Professor Allsop referred. The principal conclusion of that
study was that there was a need to gather more information
about the impact of drug testing programmes on the health
and productivity of the workforce before they could be seen as
a panacea for curing workplace performance problems. None-
theless, the authors of the study, as Associate Professor Allsop
points out, suggested that drug testing “for safety sensitive
positions may still be justified in the interests of public safety”
(Normand J. Lempert and O’Brien CP (1994) Under the In-
fluence? Drugs and the American Workforce. Washington DC:
National Academy Press).

The Programme has a number of elements built into it which,
to a marked degree, serve to see that the intrusion into the
privacy of the individual employee is limited. Significantly,
the Union accepts that the steps the Company proposes to take
to protect and maintain the confidentiality of the records which
result from the operation of the Programme go a long way
towards protecting the privacy of the employees involved in
the testing. Further, although the Programme will require the
production of a urine sample, the sample is given in private
and not witnessed by the tester. Furthermore, because of the
high cut off levels, the likelihood of naive drug users being
caught is significantly reduced. As a consequence, the degree
to which the regime impacts on the out of work lives of the
employees is not likely to be as significant as might at first
have been thought by the employees. In this respect, Associ-
ate Professor Christie commented—

“The random selection procedures in place under the
BHPIO Programme have a modest likelihood of detect-
ing occasional use of drugs in the workplace. The same
procedures have a high likelihood of detecting chronic or
hazardous alcohol and other drug users. Chronic alcohol
and drug users are necessarily intoxicated frequently,
greatly increasing the probability of detection by the ran-
dom selection and for cause procedures. Moreover, alcohol
and drug dependent individuals are more likely to fail at
abstinence attempts during following day retest proce-
dures, and short interval random retest procedures in place
under the BHPIO Programme. This group perhaps
presents the greatest safety hazard to themselves and fel-
low workers by reason of their chronic repeated episodes
of intoxication. These individuals might also benefit most
from assistance by rehabilitation procedures in place un-
der the BHPIO Programme.”

Mr Nolan criticised the policy on the basis that it required
“pre-notification of all medication to the ‘Medical Centre’ and
actual disclosure to the tester at the time of the test where the
employee is selected for testing”. As he points out, the inten-
tion of this requirement is “purely to avoid confounding the
drug test” and to the extent that it does not relate to the likeli-
hood of actual impairment “is a plain breach of medical
confidentiality”. It should be noted that the Programme, in its
amended form, no longer requires individual employees rou-
tinely to inform the Company of all prescription drugs they
consume, but only those which, on medical advice, are likely
to impair their actions in the workplace. There can be no ra-
tional objection to that requirement. Indeed, one would have
thought that employees had such an obligation, quite apart from
the terms of the Programme. Furthermore, given that the drug

test is designed to produce an accurate result, it does not seem
unreasonable that employees should be required to give infor-
mation regarding the over-the-counter or prescription drugs
they may be taking to the tester, rather than the Company, in
order to avoid confounding the drug test.

Mr Nolan points to the fact that no such requirement is re-
quired by the law enforcement authorities in respect of the
random testing of road users. That may well be the case, but it
is hardly a fair comparison to equate the enforcement of the
quasi-criminal law, which for every breach carries a penalty,
with the enforcement of safety standards which, unlike the
traffic laws, only remotely carry penal consequences. Indeed,
one of the criticisms of the Union’s stance with respect to drug
testing, as appears to have been suggested by Associate Pro-
fessor Christie, is that it appears to treat the matter as if the
employees had been charged with an offence rather than being
participants in a regime, the sole object of which is to see that
drugs and their ill-effects are eradicated from the workplace.

Initially, the Union drew attention to the potential for drastic
consequences to employees based on a false positive reading.
However, the prospects of an error of that kind occurring on
the initial screening test and with a follow-up laboratory test,
as required by the Programme, is extremely low. Associate
Professor Christie testified that the probability of error in ei-
ther test was less than 1 per cent. Moreover, as he pointed out
in his Commentary Report dated 14 May 1998, even if the
probability of error was 1 per cent in both tests “then, the prob-
ability of both tests producing erroneous positive results as
being in the order 1 in 10,000”. Furthermore, as he said, if
such an error were to occur, “it would be extremely unlikely if
a re-test (on the split sample in the BHPIO Programme) were
requested” and it would also be extremely “unlikely to occur
again on the sample from a second day test”. In short, as he
said, “the problem is irrelevant”.

Equally, we consider there to be insufficient merit on this
occasion in the Union’s objection based on the principle that
consent arrangements should not be imposed on non-consent-
ing parties in this case. The Company does not seek the
Commission’s sanction for the Programme because the ma-
jority of its employees have consented to its introduction but
because it sees it as the most effective device to eradicate drugs
from the workplace in the interests of workplace safety. None-
theless we consider it significant that the Programme was
settled only after extensive consultation between the Company
and the unions with the stated aim of achieving a consensus in
this matter amongst the workforce. The Company’s efforts in
this regard are significant given the comment of Professor
Homel that the introduction of a random alcohol and drug pro-
gramme can be counter-productive if there is overwhelming
opposition to it.

Furthermore, an important aspect of this Programme is the
fact that it contains a formal review mechanism which includes
within it a provision that “as new, more efficient and effective
methods of testing become available, the Company, unions, or
site safety committees may seek to introduce appropriate
changes to the current logistics structure. This may include ...
testing methodologies.” Thus the Programme contains a mecha-
nism for the parties to review the reliability of the Programme
as an indicator of impairment. It also provides a mechanism to
address any other concerns any of the parties may have re-
garding the operation of the Programme. This could include
the Union’s concerns regarding the potential for a breach of
confidentiality when persons are “booked off” the job follow-
ing a test. We have considered that the records generated by
the Programme may not be privileged from production in civil
or criminal proceedings. We doubt that the consequences of
these concerns will be as grave as the Union suggests and,
again, are content that there is a mechanism within the Pro-
gramme to enable these concerns to be addressed.

In our view, the Programme cannot be said to be either un-
reasonable, harsh or unfair. On the contrary, we consider it to
be both fair and reasonable. In recording this conclusion, it is
important to emphasise that the Commission has been con-
cerned only to review a particular programme for drug testing
in the context of the industry in which the Company is en-
gaged.

We will, if need be, issue a declaration to give effect to our
conclusion.
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Appearances: Mr R.L. Le Miere QC of counsel and with
him Mr R.A. Lilburne of counsel on behalf of BHP Iron Ore
Pty Ltd

Mr J.W. Nolan of counsel and with him Ms J.L. Harrison on
behalf of the Construction, Mining, Energy, Timberyards Saw-
mills and Woodworkers Union of Australia Western Australian
Branch

AWARDS/AGREEMENTS—
Application for—

ACTIV FOUNDATION ENTERPRISE BARGAINING
AGREEMENT 1995.
No. AG 110 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Activ Foundation Inc

and

Hospital Salaried Officers Association of Western Australia
(Union Workers) and Others.

No. AG 110 of 1995.

COMMISSIONER C.B. PARKS.

15 August 1995.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 110 OF 1995.

HAVING heard Mr L. Burns on behalf of the Activ Founda-
tion Inc and Ms C. Drew on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)
and Ms S. Ellery on behalf of the Australian Liquor, Hospital-
ity and Miscellaneous Workers Union, Miscellaneous Workers
Division, WA Branch and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the document titled the Activ Foundation Enter-
prise Bargaining Agreement 1995 and filed in the
Commission on 28 June 1995, as altered by hand in pro-
ceedings on 20 July 1995, and subsequently signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

ACTIV FOUNDATION ENTERPRISE BARGAINING
AGREEMENT 1995

1.—TITLE
This agreement shall be known as the Activ Foundation Inc

Enterprise Agreement 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and parties bound
4. Date and period of operation
5. Relationship to parent awards
6. Single bargaining unit
7. Commitments
8. Contract of Service
9. Payment of Salaries

10. Salary packaging
11. Meal Money
12. Tea breaks
13. Study leave

14. Sick leave
15. Short/Bereavement leave
16. Parental leave
17. Job sharing
18. Long service leave
19. Motor Vehicle allowance
20. District allowance
21. Part-time employees
22. Casual employees
23. Staff establishment
24. Right of entry
25. Union subscriptions
26. Leave to attend union business
27. Trade union training leave
28. Introduction of change
29. Redundancy
30. Job description forms
31. Right to inspect personal files
32. Dispute settlement procedures
33. Staff employed on supported wages
34. Superannuation
35. Jury service
36. Leave without pay
37. Overpayments
38. Effect of leave on other entitlements
39. Variation of Agreement
40. Salaries and Wages
41. Replacement
SCHEDULE A—SALARY PACKAGING
SCHEDULE B—MOTOR VEHICLE ALLOWANCE
SCHEDULE C—DISTRICT ALLOWANCE
SCHEDULE D—JOB DESCRIPTION FORM
SCHEDULE E—STAFF GRIEVANCE POLICY
APPENDIX A—SALARY PACKAGING AS PART OF
THE ENTERPRISE BARGAINING AGREEMENT

3.—INCIDENCE AND PARTIES BOUND
This agreement shall extend to and be binding upon Activ

Foundation Inc and all persons employed within the scope of
the Activ Foundation (Salaried Officers) Award, the Miscella-
neous Workers (Activ Foundation) Award, and the Social
Trainers and Assistant Supervisors (Activ Foundation) Award.

The agreement shall also extend to and bind the Hospital
Salaried Officers Association of Western Australia (Union of
Workers) and the Australian Liquor, Hospitality and Miscel-
laneous Workers Union Miscellaneous Workers’ Division,
Western Australian Branch.

4.—DATE AND PERIOD OF OPERATION
This agreement shall operate from the first pay period com-

mencing on or after the 20th day of July 1995 and shall remain
in place until the 19th day of July 1997. The agreement may
continue after the expiration date by the express agreement of
all of the parties to it.

5.—RELATIONSHIP TO PARENT AWARDS
This agreement should be read and interpreted in conjunc-

tion with the Activ Foundation (Salaried Officers) Award, the
Miscellaneous Workers (Activ Foundation) Award, and the
Social Trainers and Assistant Supervisors (Activ Foundation)
Award. Where there is any inconsistency between this agree-
ment and those awards, this agreement shall operate and prevail
to the extent of any inconsistency.

6.—SINGLE BARGAINING UNIT
(1) The parties certify that this agreement has been negoti-

ated through a single bargaining unit.
(2) The single bargaining unit which negotiated this agree-

ment shall meet not less than once every 3 months during its
term for the purpose of monitoring, and resolving problems
arising from its application.

(3) Extraordinary meetings may be called by any party pro-
viding a minimum of 7 days notice is given. This notice may
be dispensed with by agreement.

(4) In resolving problems arising from the application or
interpretation of the agreement the single bargaining unit shall
endeavour to reach a consensus.

(5) Where consensus is not able to be reached the parties
may jointly or individually refer the problem to the Western
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Australian Industrial Commission or to an agreed third party
for the purposes of conciliation and, if required, arbitration.

(6) Provided that the agreement may only be varied by arbi-
tration for the purpose of removing ambiguity or uncertainty.

7.—COMMITMENTS
(1) Continuous Service Improvement

(a) The parties agree to commit to a program of con-
tinuous service improvement. Within Activ
Foundation, continuous service improvement is a sys-
tematic process for creating staff and consumer
participation in planning and implementing improve-
ments in how things are done and in the services
delivered.

(b) The aim is to continuously improve the quality of
the service provided to both our internal and exter-
nal customers and consumers.

(c) A CSI Co-ordination Team consisting of manage-
ment and staff has been formed to oversee the
implementation of CSI in Activ Foundation. Staff
Awareness sessions will be held at which it is ex-
pected all staff will eventually attend.

(d) A CSI plan has been endorsed by the co-ordination
team and is in the process of being implemented.

(e) The plan’s aims are:
(i) to provide a focus on customer service at all

levels of the organisation,
(ii) to enable staff to participate in identifying and

solving problems,
(iii) to create opportunities for staff to participate

in the management of services and businesses,
(iv) the establishment of means of seeking feed-

back from customers about services and
products and monitoring service performance,

(v) to ensure staff are aware of Activ’s mission
and future directions, and

(vi) building and maintaining commitment to Con-
tinuous Service Improvement in all aspects of
Activ’s operations.

(f) The parties agree to these aims.
(2) Affirmative Action and Equal Employment Opportunity

(a) In accordance with the Equal Opportunity Act, the
Affirmative Action (Equal Opportunity for Women)
Act and other relevant legislation the parties agree
to commit to a program of Affirmative Action, and
Equal Employment Opportunity.

(b) The purposes of this program within Activ Founda-
tion are—

(i) to eliminate discrimination in employment on
the ground of sex, marital status, pregnancy,
race, religious or political conviction or physi-
cal and intellectual impairment.

(ii) to eliminate sexual harassment from the
workplace.

(iii) to establish Affirmative Action programs that
will demonstrate management’s commitment
to EEO for women, and for other groups that
may not have been treated fairly in the past ie
Aboriginals, people from non-English speak-
ing backgrounds and people with a disability.

(3) Staff Benefits
(a) A range of benefits negotiated by management with

suppliers of goods and services will be available to
staff. This will be added to from time to time. At the
commencement of this agreement the benefits avail-
able to staff are contained in a staff benefits brochure
and cover—

(i) wholesale prices of all Activ Foundation goods
and services

(ii) banking services from Westpac
(iii) insurance services from Allied Minet
(iv) Fleet card

(b) generous discounts on motor vehicle purchases from
Big Rock Toyota and City Motors.

(4) Progressing Other Issues
(a) The parties to this agreement are committed to pro-

gressing a range of specific productivity measures
(to be agreed between the parties) during the life of
this agreement.

(b) If during the life of this agreement, productivity sav-
ings of a recurrent nature are identified which would
result in a net benefit to Activ of $400,000 per an-
num or greater, employees covered by this agreement
will receive a wage increase on a 50/50 shared basis
with Activ.

(c) If during the life of this agreement once off produc-
tivity savings are identified which would result in a
net benefit to Activ of $60,000 or greater, employ-
ees covered by this agreement will receive a once-off
productivity bonus on a 50/50 shared basis with Activ.

(5) Occupational Health and Safety
(a) The parties to this agreement are committed to the

promotion and improvement of standards for occu-
pational health and safety in the workplace.

(b) In the case of Activ this is a commitment to—
(i) as far as is practical, providing and maintain-

ing a working environment in which
employees are not exposed to hazards; and

(ii) consulting and co-operating with health and
safety representatives and other employees in
the workplace (and their representatives) re-
garding occupational health and safety.

(c) In the case of employees this is a commitment to—
(i) co-operating to ensure that the highest possi-

ble health and safety standards are maintained
through all Activ’s activities; and

(ii) taking reasonable care to ensure the employ-
ee’s own safety at work and avoiding adversely
affecting the health, safety and welfare of other
persons.

8.—CONTRACT OF SERVICE
(1) Employee Giving Notice

(a) The contract of service shall be by the fortnight and
shall be terminated by the giving of a fortnight’s
written notice or by the forfeiture of a fortnight’s
wages by the employee as the case may be.

(b) In the case of employees employed pursuant to the
Activ Foundation (Salaried Officers) Award classi-
fied at level 4 and above, four weeks notice shall
apply in lieu of the two weeks provided in subclause
(a).

(c) A period of notice other than that specified in para-
graphs (a) and (b) may be agreed on between the
employer and the employee .

(2) Employer Giving Notice
(a) Where the employer wishes to terminate the employ-

ment of an employee covered by this agreement it
shall do so in accordance with the notice periods set
out in the relevant award. However, in any case the
period of notice shall not be less than that prescribed
in the table below.
Period of Continuous Service Period of Notice
Not more than 1 year At least 1 week
More than 1 year but not more

than 3 years At least 2 weeks
More than 3 years but not more

than 5 years At least 3 weeks
More than 5 years At least 4 weeks

(b) Where the employee is over 45 years of age and has
completed at least 2 years continuous service, an ad-
ditional one weeks notice will be given.

(c) A period of notice greater than that outlined in para-
graphs (a) and (b) may be agreed on between the
employer and the employee concerned.

(3) The provisions of this clause do not affect the employ-
er’s right to dismiss a employee without notice for misconduct
in which case wages shall be paid up to the time of dismissal.
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9.—PAYMENT OF SALARIES
(1) The Salaries of employees covered by this agreement

shall be paid on a fortnightly basis, one week in arrears. This
change will be effected without any employee being finan-
cially disadvantaged.

(2) Fortnightly salary payments may be made by direct de-
posit, or by cheque (at the employer’s discretion).

10.—SALARY PACKAGING
(1) Where Salary Packaging is referred to in this Agreement

it shall be taken to refer to salary packaging as outlined in the
document titled “Salary Packaging as a part of the Enterprise
Bargaining Agreement” dated December 1994 attached as
Appendix A.

(2) Salary Packaging shall be optional for all employees
covered by this agreement, and employed by Activ Founda-
tion as at the date of operation of this agreement.

(3) Employees employed as at the date of operation of this
agreement shall elect in writing whether or not they wish to
have their salary/wage packaged in accordance with this clause.

(4) Employees who elect to have their salary/wage pack-
aged in accordance with subclause (2) shall be paid in
accordance with Clause 40—Salaries and Wages—of this
agreement and shall have their salary/wage packaged in ac-
cordance with the table set out in Schedule A. This election
shall be irrevocable during the life of this agreement.

(5) Employees who elect not to have their salary/wage pack-
aged shall be paid in accordance with the relevant parent award.

(6) Employees who elect not to have their salary/wage pack-
aged in accordance with subclause (4) of this clause may
subsequently elect, in writing, to have their salary/wage pack-
aged subject to the following conditions—

(a) This election shall be irrevocable during the life of
this agreement.

(b) The employee shall be paid in accordance with Clause
40—Salaries and Wages of this agreement and shall
have their salary/wage packaged in accordance with
the table set out in Schedule A.

(7) Employees who are employed subsequent to the date of
operation of this agreement shall be paid in accordance with
Clause 40—Salaries and Wages of this agreement and have
their salary/wage packaged in accordance with the table set
out in Schedule A.

(8) All employees who participate in salary packaging pur-
suant to this agreement shall be subject to a packaging fee
fixed at 5% of the amount packaged. This fee shall be payable
by the employee to Activ and shall be deducted from the sal-
ary packaging account maintained by Activ for each employee.

(9) Salary packaging shall not apply to casual employees
who are covered by this agreement.

(10) If legislative or other changes are introduced that affect
the financial treatment of Activ Foundation in relation to its
Fringe Benefits Tax exemption, the parties to this agreement
shall meet and consider those changes. In the event that the
parties cannot agree on a basis for the continuation of the agree-
ment, it shall cease to operate and the status quo that existed
prior to this agreement coming into force shall be restored.

(11) The menu of items which may be packaged as part of
this agreement shall be those agreed by the parties.

11.—MEAL MONEY
(1) A employee required to work overtime before or after

his/her ordinary working hours on any day, shall, when such
additional duty necessitates taking a meal away from his/her
usual place of residence, be supplied by his/her employer with
any meal required or be reimbursed for each meal purchased
at the rate of $5.70 for breakfast, $7.05 for the midday meal,
and $8.45 for the evening meal. Such reimbursement shall be
in addition to any payment for overtime to which he is enti-
tled. The provisions of this subclause shall only apply when
the overtime worked before or after the meal break totals not
less than two hours.

(2) The allowances prescribed in this clause shall alter in
accordance with the allowances prescribed from time to time
in the Public Service award, however the operative date for
such variations shall be agreed between the parties.

12.—TEA BREAKS
(1) A paid 15 minute tea break shall be provided where a

shift exceeds 4 hours, to be taken at the convenience of the
employer.

13.—STUDY LEAVE
(1) Employees may be granted time off with pay for part-

time study at the discretion of Directors, provided that the
course is directly relevant to the employee’s current employ-
ment with the Foundation or to their immediate future
employment or promotional prospects.

(2) (a) Time off with pay may be granted to a maximum of
five hours per week including travelling time, where subjects
are only available during normal working hours.

(b) Applications for block study leave will be considered,
provided that the total study leave taken in any calendar year
does not exceed a total of 250 hours.

(3) In addition employees shall be granted sufficient time
off with pay to travel to and sit for the examinations of any
approved course of study. Employees may utilise existing leave
entitlements (including short leave) in order to prepare for
examinations.

(4) In every case the approval of time off to attend lectures
and tutorials will be subject to—

(a) departmental convenience; and
(b) employees making satisfactory progress with their

studies.
Satisfactory progress shall include completing the course

within a reasonable time frame as well as passing the units
undertaken.

(5) Managers/Supervisors should, as far as is practical, en-
deavour to roster employees in order to accommodate study
commitments approved in accordance with this clause.

(6) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(7) Activ will not meet the cost of course fees (including
HECS), Guild or Society fees or text books. Mileage allow-
ance is not paid for travel to and from lectures, tutorials or
examinations.

(8) Employees seeking time off to attend lectures or tutori-
als should make application through their Manager, to the
relevant Director or Director. The initial application should
indicate the course for which the employee is seeking study
assistance, the name of the institution conducting the course
and should outline the relevance of the course to their existing
position or their promotional prospects.

(9) Employees who are contemplating undertaking a course
of study which necessitates attending lectures or tutorials dur-
ing working hours should seek approval prior  to enrolment.

(10) Once the initial approval is obtained, employees who
are undertaking studies at an institution where the timetable is
organised on a semester or term basis should submit separate
applications for study assistance for each semester or term.

(11) Applications for study leave should be submitted as soon
as the student’s timetable is known and in any event must be
submitted and approved prior to the employee taking leave.

(12) Applications for leave to attend examinations should
be submitted as early as possible and in sufficient time for
necessary roster changes or relief arrangements to be made.

(13) Where an employee is granted study leave with pay in
accordance with this clause the employee shall provide a copy
of the results to his/her/her Manager. After noting the results
the Manager shall then forward the results for filing on the
employee’s personal file.

(14) If study leave with pay is applied for and granted and
the employee is found not to have attended the relevant lec-
tures/tutorials or examination, that employee will be subject
to disciplinary action.

(15) Applications for paid or unpaid study leave which fall
outside the guidelines contained in this policy should be re-
ferred to the appropriate Director.

14.—SICK LEAVE
(1) An employee who is incapacitated for duty in conse-

quence of illness or injury shall, as soon as possible, advise
his/her supervisor in sufficient time to enable arrangements to
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be made for the performance of his/her general duties. Any
such employee who fails to do so shall be treated as absent
without leave.

(2) An employee so incapacitated for duty shall notify his/
her supervisor in sufficient time of the date on which he will
resume duty, to enable any necessary arrangements to be made.

(3) An application for leave of absence on the grounds of
illness exceeding two consecutive working days shall be sup-
ported by the certificate of a registered medical practitioner
or, where the nature of illness consists of a dental condition
and the period of absence does not exceed five consecutive
working days, by a certificate of a registered dentist.

(4) The number of days’ leave of absence which may be
granted without the production of the certificate required by
paragraph (a) of this subclause shall not exceed, in the aggre-
gate, five working days in any one calendar year.

(5) Subject to the provisions of subclause (3) of this clause
no leave of absence on the grounds of illness shall be granted
with pay without the production of a medical certificate.

(6) An employee who finds that he/she is unable to resume
duty on the expiration of the period shown on the first certifi-
cate shall thereupon furnish a further certificate and shall
continue to do so upon the expiration of the period respec-
tively covered by such certificates.

(7) Where an employee is ill during the period of his/her
annual leave for recreation and produces, at the time or as
soon as practicable thereafter, medical evidence to the satis-
faction of the employer that he/she is or was as a result of his/
her illness confined to his/her place of residence or a hospital
for a period of at least seven days, he/she may, with the ap-
proval of the employer, be granted at a time convenient to the
employer, additional leave equivalent to the period during
which he/she was so confined.

(8) Where an employee is ill during the period of his/her/her
long service leave and produces at the time or as soon as prac-
ticable thereafter medical evidence to the satisfaction of the
employer that he/she is or was confined to his/her place of
residence or a hospital for a period of at least 14 days, he/she
may, with the approval of the employer, be granted at a time
convenient to the employer additional leave equivalent to the
period during which he/she was so confined.

(9) The basis for determining the leave of absence on the
grounds of illness that may be granted shall be ascertained by
crediting the employee concerned with the following periods,
but the leave shall be cumulative—

Period Leave on Leave on
Full Pay Half Pay

(Working Days) (Working Days
On date of employment of
the employee 5 2

On completion by the
employee of six months
service 5 3

On completion by the
employee of twelve
months service 10 5

On completion by the
employee of each
additional 12 months
service 10 5

(10) When an employee is duly absent on account of illness
and his/her/her entitlement to sick leave on full pay is ex-
hausted, he/she may, with the approval of the employer, elect
to convert any part of his/her entitlement to sick leave on half
pay to sick leave on full pay, but so that his/her sick leave
entitlement on half pay is reduced by two days for each day of
sick leave on full pay that he receives by the conversion.

(11) No leave of absence on account of illness shall be granted
with pay, if the illness has been caused by the misconduct of
the employee or in any case of absence from duty without
sufficient cause.

(12) An employee who is duly absent on leave without pay
is not eligible for leave on account of illness under this clause
during the currency of that leave without pay.

(13) A pregnant employee shall not be refused sick leave by
reason only that the ‘illness or injury’ encountered by the em-
ployee is associated with the pregnancy.

(14) The provisions of this clause shall not apply to casual
employees.

15.—SHORT/BEREAVEMENT LEAVE
(1) (a) Subject to paragraph (b) hereof the employer may

upon sufficient cause being shown, grant an employee leave
of absence but any leave of absence granted pursuant to this
paragraph shall not exceed, in the aggregate, three working
days in any one calendar year.

(b) Where an employee qualifies for bereavement leave pur-
suant to s.27 of the Minimum Conditions of Employment Act
1993 and the employee takes such leave, the three day period
of leave prescribed in paragraph (a) hereof, or where such ag-
gregate period of leave has been partially used by the employee
the remaining balance thereof, shall be reduced by the period
of bereavement leave taken pursuant to s.27 of the aforemen-
tioned Act;

(c) Provided that where, as a consequence of an employee
having taken short leave in a calendar year, any bereavement
leave subsequently taken in that calendar year exceeds the
balance of the aggregate leave available to such employee
pursuant to paragraph (a) hereof, the amount by which the
bereavement leave taken so exceeds that balance of leave may
be deducted by the employer from the aggregate of leave pre-
scribed for the next following calendar year.

16.—PARENTAL LEAVE
(1) MATERNITY LEAVE

(a) Nature of leave
(i) Maternity leave is unpaid leave.

(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) “Paternity leave” means leave of the type pro-
vided for in subclause 2 whether prescribed in
an award or otherwise.

(iii) “Child” means a child of the employee under
the age of one year.

(iv) “Spouse” includes a de facto or a former
spouse.

(v) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—
any period of leave taken in accordance with
this clause,
any period of part-time employment worked
in accordance with this clause, or
any period of leave or absence authorised by
the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon

production to her employer of the certificate
required by paragraph (d) hereof shall be enti-
tled to a period of up to 52 weeks maternity
leave provided that such leave shall not ex-
tend beyond the child’s first birthday.

(ii) This entitlement shall be reduced by any pe-
riod of paternity leave taken by the employee’s
spouse in relation to the same child and apart
from paternity leave of up to one week at the
time of confinement shall not be taken con-
currently with paternity leave.

(iii) Subject to paragraphs (f),(i) and (o) hereof the
period of maternity leave shall be unbroken
and shall, immediately following confinement
ordinarily include a period of six weeks com-
pulsory leave.

(iv) The employee must have had at least 12
months continuous service with the employer
immediately preceding the date upon which
she proceeds upon such leave.
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(d) Certification
At the time specified in paragraph (e) the employee
must produce to the employer—

(i) A certificate from a registered medical practi-
tioner stating that she is pregnant and the
expected date of confinement;

(ii) A statutory declaration stating particulars of
any period of paternity leave sought or taken
by her spouse and that for the period of mater-
nity leave she will not engage in any conduct
inconsistent with her contract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten weeks

prior to the presumed date of confinement,
produce to her employer the certificate referred
to in subparagraph (d) (i).

(ii) An employee shall give not less than four
weeks notice in writing to her employer of the
date upon which she proposes to commence
maternity leave stating the period of leave to
be taken and shall, at the same time, produce
to her employer the statutory declaration re-
ferred to in subparagraph (d) (ii).

(iii) Subject to subclause (f) hereof, where an em-
ployee, as a direct result of her pregnancy and/
or confinement, is not fit and able to continue
to perform her duties during the period within
six weeks prior to the expected date of con-
finement and six weeks following the actual
date of confinement the employer may require
the employee to commence maternity leave or
to return to maternity leave as the case may
be.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subparagraph (ii) hereof if such failure is oc-
casioned by the confinement occurring earlier
than the presumed date.

(f) Transfer to a safe job
(i) Where, in the opinion of a registered medical

practitioner, illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue at her present
work, the employee shall, if the employer
deems it practicable, be transferred to a safe
job at the rate and on the conditions attaching
to that job until the commencement of mater-
nity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the employer may re-
quire the employee to take leave for such
period as is certified necessary by a registered
medical practitioner.  Such leave shall be
treated as maternity leave for the purposes of
paragraphs (j), (k), (l) and (m) hereof.

(g) Variation of period of maternity leave
(i) Provided the maximum period of maternity

leave does not exceed the period to which the
employee is entitled under paragraph (c)
hereof—

(aa) The period of maternity leave may be
lengthened once only by the employee
giving not less than 14 days notice in
writing stating the period by which the
leave is to be lengthened.

(bb) The period may be further lengthened
by agreement between the employer
and employee.

(ii) The period of maternity leave may, with the
consent of the employer, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(h) Cancellation of maternity leave
(i) Maternity leave, applied for but not com-

menced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she de-
sires to resume work.

(i) Special maternity leave and sick leave
(i) Where the pregnancy of an employee not then

on maternity leave terminates after 28 weeks
other than by the birth of a living child, then—

(aa) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a registered medi-
cal practitioner certifies as necessary
before her return to work; or

(bb) for illness other than the normal con-
sequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then enti-
tled and which a registered medical
practitioner certifies as necessary be-
fore her return to work.

(ii) Where an employee not then on maternity
leave suffers illness related to her pregnancy
she may take any paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, pro-
vided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed the period to which the em-
ployee is entitled under paragraph (iii) hereof.

(iii) For the purposes of paragraphs (j), (k) and (l)
hereof maternity leave shall include special
maternity leave.

(iv) An employee returning to work after the com-
pletion of a period of leave taken pursuant to
this paragraph shall be entitled to the position
which she held immediately before proceed-
ing on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
paragraph (f) hereof, to the position she held
immediately before such transfer.

(v) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing she shall be entitled to a position
as nearly comparable in status and pay to that
of her former position.

(j) Maternity leave and other leave entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this subclause hereof
does not exceed the period to which the em-
ployee is entitled under paragraph (c) hereof,
an employee may in lieu of or in conjunction
with maternity leave take any annual leave or
long service leave or any part thereof to which
she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during her absence on maternity leave.

(k) Effect of maternity leave on employment
(i) Subject to this subclause, notwithstanding any

award or other provision to the contrary, ab-
sence on maternity leave shall not break the
continuity of service of an employee but shall
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not be taken into account in calculating the
period of service for any purpose of any rel-
evant award or agreement.

(l) Termination of employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with this agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the grounds of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation of termination of employment are
not hereby affected.

(m) Return to work after maternity leave
(i) An employee shall confirm her intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.

(ii) An employee, upon returning to work after
maternity leave or the expiration of the notice
required by paragraph (l) hereof, shall be enti-
tled to the position which she held immediately
before proceeding on maternity leave or in the
case of an employee who was transferred to a
safe job pursuant to paragraph (f) hereof, to
the position which she held immediately be-
fore such transfer or in relation to an employee
who has worked part-time during the preg-
nancy the position she held immediately before
commencing such part-time work.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
as nearly comparable in status and pay to that
of her former position.

(n) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on maternity leave.

(ii) Before an employer engages a replacement
employee the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this subclause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(v) A replacement employee shall not be entitled
to any of the rights conferred by this clause
except where the employment continues be-
yond the 12 months qualifying period.

(o) Working within 6 weeks of expected date of con-
finement.
Where an employee chooses to continue to work
during the period which is within six weeks of the
expected date of confinement or to return to work
within six weeks of the actual date of confinement
she shall provide a written opinion of a duly quali-
fied medical practitioner certifying that she is fit to
continue or resume work as the case may be.

(2) PATERNITY LEAVE
(a) Nature of leave

Paternity leave is unpaid leave.

(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but
does not include an employee engaged upon
casual or seasonal work.

(ii) “Maternity leave” means leave of the type pro-
vided for in subclause (l) hereof (and includes
special maternity leave) whether prescribed in
an award or otherwise.

(iii) “Child” means a child of the employee or the
employee’s spouse under the age of one year.

(iv) “Spouse” includes a de facto or a former
spouse.

(v) “Primary care-giver” means a person who as-
sumes the principal role of providing care and
attention to a child.

(vi) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause,

(bb) any period of part-time employment
worked in accordance with this clause,
or

(cc) any period of leave or absence author-
ised by the employer or by the relevant
award.

(c) Eligibility for paternity leave
A male employee, upon production to the employer
of the certificate required by paragraph (d) shall be
entitled to one or two periods of paternity leave, the
total of which shall not exceed 52 weeks, in the fol-
lowing circumstances—

(i) an unbroken period of up to one week at the
time of confinement of his/her spouse;

(ii) a further unbroken period of up to 51 weeks in
order to be the primary care-giver of a child
provided that such leave shall not extend be-
yond the child’s first birthday. This entitlement
shall be reduced by any period of maternity
leave taken by the employee’s spouse in rela-
tion to the same child and shall not be taken
concurrently with that maternity leave;

(iii) the employee must have had at least 12 months
continuous service with that employer imme-
diately preceding the date upon which he
proceeds upon either period of leave.

(d) Certification
At the time specified in paragraph (e) the employee
must produce to the employer—

(i) a certificate from a registered medical practi-
tioner which names his/her spouse, states that
she is pregnant and the expected date of con-
finement or states the date on which the birth
took place;

(ii) in relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory decla-
ration stating;

(aa) he will take that period of paternity
leave to become the primary care-giver
of a child;

(bb) particulars of any period of maternity
leave sought or taken by his/her spouse;
and

(cc) for the period of paternity leave he will
not engage in any conduct inconsistent
with his/her contract of employment.

(e) Notice requirements
(i) The employee shall, not less then ten weeks

prior to each proposed period of leave, give
the employer notice in writing stating the dates
on which he proposes to start and finish the
period or periods of leave and produce the cer-
tificate and statutory declaration required in
paragraph (d) hereof.
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(ii) The employee shall not be in breach of this
paragraph as a consequence of failure to give
the notice required in subparagraph (l) hereof
if such failure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(aa) the death of the mother of the child; or
other compelling circumstances.

(iii) The employee shall immediately notify his/
her employer of any change in the informa-
tion provided pursuant to paragraph (d) hereof.

(f) Variation of period of paternity leave
(i) Provided the maximum period of paternity

leave does not exceed the period to which the
employee is entitled under paragraph (c)
hereof—

(aa) the period of paternity leave preceded
by subparagraph (c) (ii) may be length-
ened once only by the employee giving
not less than 14 days notice in writing
stating the period by which the leave is
to be lengthened;

(bb) the period may be further lengthened
by agreement between the employer
and the employee.

(ii) The period of paternity leave taken under
subparagraph (c) (ii) hereof may, with the con-
sent of the employer, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of paternity leave
(i) Paternity leave, applied for under

subparagraph (c) (ii) hereof but not com-
menced shall be cancelled when the pregnancy
of the employee’s spouse terminates other than
by the birth of a living child.

(h) Paternity leave and other leave entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this subclause, does not
exceed the period to which the employee is
entitled under paragraph (c) hereof, an em-
ployee may in lieu of or in conjunction with
paternity leave, take any annual leave or long
service leave or any part thereof to which he
is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during his/her absence in paternity leave.

(i) Effect of paternity leave on employment
Subject to this subclause, notwithstanding any award
or other provision to the contrary absence on pater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(j) Termination of employment
(i) An employee on paternity leave may termi-

nate his/her employment at any time during
the period of leave by notice given in accord-
ance with this agreement.

(ii) An employer shall not terminate the employ-
ment of an employee on the ground of his/her
absence on paternity leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.

(k) Return to work after paternity leave
(i) An employee shall confirm his/her intention

of returning to work by notice in writing to
the employer given not less than four weeks
prior to the expiration of the period of pater-
nity leave provided by subparagraph (c) (ii)
hereof.

(ii) An employee, upon returning to work after
paternity leave or the expiration of the notice
required by subparagraph (l) hereof, shall be
entitled to the position which he held immedi-
ately before proceeding on paternity leave or,
in relation to an employee who has worked
part-time under this clause to the position he
held immediately before commencing such
part-time work.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as nearly comparable in status and pay to that
of his/her former position.

(l) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on paternity leave.

(ii) Before an employer engages a replacement
employee the employer shall inform that per-
son of the temporary nature of the employment
and of the rights of the employee who is being
replaced.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising his/her rights under this subclause,
the employer shall inform that person of the
temporary nature of the promotion or transfer
and of the rights of the employee who is being
replaced.

(iv) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(v) A replacement employee shall not be entitled
to any of the rights conferred by this section
except where the employment continues be-
yond the 12 months qualifying period.

(3) ADOPTION LEAVE
(a) Nature of leave

Adoption leave is unpaid leave.
(b) Definitions

For the purposes of this section—
(i) “Employee” includes a part-time employee but

does not include an employee engaged upon
casual or seasonal work.

(ii) “Child” refers to a person under the age of five
years who is placed with the employee for the
purposes of adoption, other than a child or step-
child of the employee or of the spouse of the
employee or a child who has previously lived
continuously with the employee for a period
of six months or more.

(iii) “Relative Adoption” occurs where a child, as
defined, is adopted by a grandparent, brother,
sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(iv) “Primary care-giver” means a person who as-
sumes the principal role of providing care and
attention to a child.

(v) “Spouse” includes a de facto spouse.
(vi) “Continuous service” means service under an

unbroken contract of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause,

(bb) any period of part-time employment
worked in accordance with this clause,
or

(cc) any period of leave or absence author-
ised by the employer or by the award.
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(c) Eligibility
An employee shall upon production to the employer
of the documentation required by paragraph (d)
hereof shall be entitled to one or two periods of adop-
tion leave, the total of which shall not exceed 52
weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the
time of the placement of the child;

(ii) an unbroken period of up to 52 weeks from
the time of this placement in order to be the
primary care-giver of the child. This leave shall
not extend beyond one year after the place-
ment of the child and shall not be taken
concurrently with adoption leave taken by the
employee’s spouse in relation to the same
child. This entitlement of up to 52 weeks shall
be reduced by—

(aa) any period of leave taken pursuant to
subparagraph (l) hereof; and

(bb) the aggregate of any periods of adop-
tion leave taken or to be taken by the
employee’s spouse;

(cc) The employee must have had at least
12 months continuous service with that
employer immediately preceding the
date upon which he or she proceeds
upon such leave in either case.

(d) Certification
(i) Before taking adoption leave the employee

must produce to the employer—
(aa) a statement from an adoption agency

or other appropriate body of the pre-
sumed date of placement of the child
with the employee for adoption pur-
poses; or

(bb) a statement from the appropriate gov-
ernment authority confirming that the
employee is to have custody of the child
pending application for an adoption
order.

(ii) In relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory decla-
ration stating—

(aa) the employee is seeking adoption leave
to become the primary care-giver of the
child;

(bb) particulars of the period of adoption
leave sought or taken by the employ-
ee’s spouse; and

(cc) for the period of adoption leave the
employee will not engage in any con-
duct inconsistent with his/her or her
contract of employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adop-

tion purposes, an employee shall notify the
employer of such approval and within two
months of such approval shall further notify
the employer of the period or periods of adop-
tion leave the employee proposes to take. In
the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take
a child into custody pending an application for
an adoption order.

(ii) An employee who commences employment
with the employer after the date of approval
for adoption proposes shall notify the employer
thereof upon commencing employment and of
the period or periods of adoption leave which
the employee proposes to take.

(iii) Provided that such employee shall not be en-
titled to adoption leave unless the employee
has not less than 12 months continuous serv-
ice with that employer immediately preceding
the date upon which he or she proceeds upon
such leave.

(iv) An employee shall, as soon as the employee
is aware of the presumed date of placement of
a child for adoption purposes but not later than
14 days before such placement, give notice in
writing to the employer of such date, and of
the date of the commencement of any period
of leave to be taken under subparagraph (c) (i)
hereof.

(v) An employee shall, 10 weeks before the pro-
posed date of commencing any leave to be
taken under subparagraph (c) (ii) hereof give
notice in writing to the employer of the date
of commencing leave and the period of leave
to be taken.

(vi) An employee shall not be in breach of this
subclause, as a consequence of failure to give
the stipulated period of notice in accordance
with subparagraphs (iii) and (v) hereof if such
failure is occasioned by the requirement of an
adoption agency to accept earlier or later place-
ment of a child, the death of a spouse or other
compelling circumstances.

(f) Variation of period of adoption leave
(i) Provided the maximum period of adoption

leave does not exceed the period to which the
employee is entitled under paragraph (c)
hereof—

(aa) the period of leave taken under
subparagraph (c) (ii) hereof may be
lengthened once only by the employee
giving not less than 14 days notice in
writing stating the period by which the
leave is to be lengthened;

(bb) the period may be further lengthened
by agreement between the employer
and employee.

(ii) The period of adoption leave taken under
subparagraph (c) (ii) hereof may, with the con-
sent of the employer, be shortened by the
employee giving not less than 14 days notice
in writing stating the period by which the leave
is to be shortened.

(g) Cancellation of adoption leave
(i) Adoption leave, applied for but not com-

menced, shall be cancelled should the
placement of the child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the em-
ployee shall notify the employer forthwith and
the employer shall nominate a time not exceed-
ing four weeks from receipt of notification for
the employees resumption of work.

(h) Special Leave
The employer shall grant to any employee who is
seeking to adopt a child, such unpaid leave not ex-
ceeding two days as is required by the employee to
attend any compulsory interviews or examinations
as are necessary as part of the adoption procedure.
Where paid leave is available to the employee the
employer may require the employee to take such
leave in lieu of special leave.

(i) Adoption leave and other entitlements
(i) Provided the aggregate of any leave, includ-

ing leave taken under this subclause, does not
exceed the period to which the employee is
entitled under paragraph (c) hereof, an em-
ployee may, in lieu of or in conjunction with
adoption leave, take any accumulated annual
leave or long service leave or any part thereof
to which he or she is entitled.

(ii) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave), shall not be available to an employee
during absence on adoption leave.
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(j) Effect of adoption leave on employment
Subject to this subclause, notwithstanding any award
or other provision to the contrary, absence on adop-
tion leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(k) Termination of employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this award.

(ii) An employer shall not terminate the employ-
ment of an employee on the grounds of the
employees application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of an employer in relation to termina-
tion of employment are not hereby affected.
Return to work after adoption leave.

(l) Return to work after adoption leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
employer given not less than four weeks prior
to the expiration of the period of adoption leave
provided by subparagraph (c) (ii) hereof.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave or in relation to an employee who has
worked part-time under this clause the posi-
tion held immediately before commencing
such part-time work.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position as nearly comparable in status and
pay to that of the employee’s former position.

(m) Replacement of employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
proceeding on adoption leave.

(ii) A replacement employee may be employed
part-time. Subject to this paragraph, para-
graphs (e), (f), (g), (h), (i) and (j) of this
subclause apply to the part-time employment
of replacement employees.

(iii) Before an employer engages a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee
exercising rights under this subclause, the
employer shall inform that person of the tem-
porary nature of the promotion or transfer and
of the rights of the employee who is being re-
placed.

(iv) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(v) A replacement employee shall be entitled to
any of the rights conferred by this section ex-
cept where the employment continues beyond
the 12 months qualifying period.

(4) PART-TIME WORK
(a) Definitions

For the purposes of this section—
(i) “Male employee” means an employed male

who is caring for a child born of his/her spouse
or a child placed with the employee for adop-
tion purposes.

(ii) “Female employee” means an employed fe-
male who is pregnant or is caring for a child
she has borne or a child who has been placed
with her for adoption purposes.

(iii) “Spouse” includes a de facto spouse.

(iv) “Former position” means the position held by
a female or male employee immediately be-
fore proceeding on leave or part-time
employment under this subclause whichever
first occurs, or if such position no longer ex-
ists but there are other positions available for
which the employee is qualified and the du-
ties of which he or she is c capable of
performing, a position as nearly comparable
in status and pay to that of the position first
mentioned in this definition.

(v) “Continuous service” means service under an
unbroken contract of employment and in-
cludes—

(aa) any period of leave taken in accordance
with this clause,

(bb) any period of part-time employment
worked in accordance with this clause,
or

(cc) any period of leave or absence author-
ised by the employer or by the award.

(b) Entitlement
With the agreement of the employer—

(i) A male employee may work part-time in one
or more periods at any time from the date of
birth of the child until its second birthday or,
in relation to adoption, from the date of place-
ment of the child until the second anniversary
of the placement.

(ii) A female employee may work part-time in one
or more periods while she is pregnant where
part-time employment is, because of the preg-
nancy, necessary or desirable.

(iii) A female employee may work part-time in one
or more periods at any time from the seventh
week after the date of birth of the child until
its second birthday.

(iv) In relation to adoption a female employee may
work part-time in one or more periods at any
time from the date of the placement of the child
until the second anniversary of that date.

(c) Return to former position.
(i) An employee who has had at least 12 months

continuous service with an employer immedi-
ately before commencing part-time
employment after the birth or placement of a
child has, at the expiration of the period of
such part-time employment or the first period,
if there is more than one, the right to return to
his/her or her former position.

(ii) Nothing in subparagraph (i) hereof shall pre-
vent the employer from permitting the
employees to return to his/her or her former
position after a second or subsequent period
of part-time employment.

(d) Effect of part-time employment on continuous serv-
ice
Commencement on part-time work under this clause,
and return from part-time work to full-time work un-
der this clause, shall not break the continuity of
service employment.

(e) Pro-rata entitlements
Subject to the provisions of this subclause and the
matters agreed to in accordance with paragraph (h)
hereof, part-time employment shall be in accordance
with the provisions of this agreement which shall
apply pro-rata.

(f) Transitional arrangements—annual leave
(i) An employee working part-time under this

subclause, shall be paid for and take any leave
accrued in respect of a period of full-time
employment in such periods and manner as
specified in the annual leave provisions of this
award, as if the employee were working full-
time in the class of work the employee was
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performing as a full-time employee immedi-
ately before commencing part-time work under
this subclause.

(ii) A full-time employee shall be paid for and take
any annual leave accrued in respect of a pe-
riod of part-time employment under this
subclause, in such periods and manner as speci-
fied in this award as if the employee were
working part-time in the class of work the
employee was performing as a part-time em-
ployee immediately before resuming full-time
work.

(iii) Provided that, by agreement between the em-
ployer and the employee, the period over
which the leave was taken may be shortened
to the extent necessary for the employee to re-
ceive pay at the employee’s current full-time
rate.

(g) Transitional arrangements—sick leave
An employee working part-time under this subclause,
shall have sick leave entitlements which have ac-
crued under this agreement (including any entitlement
accrued in respect of previous full-time employment)
converted into hours. When this entitlement is used,
whether as a part-time employee or as a full-time
employee, it shall be debited for the ordinary hours
that the employee would have worked during the
period of absence.

(h) Part-time work agreement
(i) Before commencing a period of part-time em-

ployment under this subclause the employee
and the employer shall agree—

(aa) that the employee may work part-time;
(bb) upon the hours to be worked by the

employee, the days upon which they
will be worked and commencing times
for the day;

(cc) upon the classification applying to the
work to be performed; and

(dd) upon the period of part-time employ-
ment.

(ii) The terms of this agreement may be varied by
consent.

(iii) The terms of this agreement or any variation
to it shall be reduced to writing and retained
by the employer. A copy of the agreement and
any variation to it shall be provided to the
employee by the employer.

(iv) The terms of this agreement shall apply to the
part-time employment.

(i) Termination of employment
(i) The employment of a part-time employee un-

der this clause may be terminated in
accordance with the provisions of this agree-
ment but may not be terminated by the
employer because the employee has exercised
or proposed to exercise any rights arising un-
der this clause or has enjoyed or proposed to
enjoy any benefits arising under this clause.

(ii) Any termination entitlements payable to an
employee whose employment is terminated
while working part-time under this clause, or
while working full-time after transferring from
part-time work under this clause, shall be cal-
culated by reference to the full-time rate of
pay at the time of termination and by regard-
ing all service as a full-time employee as
qualifying for a termination entitlement based
on the period of full-time employment and all
service as a part-time employee on a pro-rata
basis.

(j) Extension of hours of work
The employer may request, but not require, an em-
ployee working part-time under this clause to work
outside or in excess of the employee’s ordinary hours

of duty provided for in accordance with paragraph
(e).

(k) Nature of part-time work
The work to be performed part-time need not be the
work performed by the employee in his/her or her
former position but shall be work otherwise per-
formed under the relevant award.

(l) Inconsistent provisions
An employee may work part-time under this clause
notwithstanding any other provision of the relevant
award which limits or restricts the circumstances in
which part-time employment may be worked or the
terms upon which it may be worked including provi-
sions—

(i) limiting the number of employees who may
work part-time;

(ii) establishing quotas as to the ratio of part-time
to full-time employees;

(iii) prescribing a minimum or maximum number
of hours a part-time employee may work; or

(iv) requiring consultation with, consent of or
monitoring by a union;and such provisions
do not apply to part-time work under this
clause.

(m) Replacement employees
(i) A replacement employee is an employee spe-

cifically engaged as a result of an employee
working part-time under this subclause.

(ii) A replacement employee may be employed
part-time. Subject to this paragraph, para-
graphs (e), (f), (g), (h), (I) and (j) of this
subclause apply to the part-time employment
of replacement employees.

(iii) Before an employer engages a replacement
employee under this paragraph, the employer
shall inform the person of the temporary na-
ture of the employment and of the rights of
the employee who is being replaced.

(iv) Unbroken service as a replacement employee
shall be treated as a continuous service for the
purposes of subparagraph (a) (v) hereof.

(v) Nothing in this subclause shall be construed
as requiring an employer to engage a replace-
ment employee.

(vi) A replacement employee shall not be entitled
to any of the rights conferred by this section
except where the employment continues be-
yond the 12 months qualifying period.

17.—JOB SHARING
(1) Job sharing is a working arrangement whereby two em-

ployees share one full-time position with both working on a
part-time basis. It is differentiated from part-time work by the
fact that each employee agrees to relieve the other during pe-
riods of leave. In all other respects the conditions of
employment for job sharers are the same as those for part-
time employees.

Job sharing should only be considered in circumstances
where—

(a) the position which is to be shared is considered suit-
able for sharing between two people.

(b) the benefits of job sharing outweigh the benefits of
creating two part time positions.

(c) where the conversion of a full-time position to a job
sharing situation is considered beneficial both to the
organisation as well as to the individuals concerned.

(2) Each job sharing arrangement must be confirmed in writ-
ing and should include:

(a) the agreed period of the arrangement
(b) the hours to be worked, daily and weekly, by the

employees, including starting and finishing times.
(c) a written commitment from both employees to work

additional hours at ordinary rates when the employee
they are sharing with is absent on leave i.e. sick leave,
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annual leave, long service leave, ADO’s and public
holidays.

(3) It is the responsibility of the individual who is initiating
the application for job sharing to locate a partner who is will-
ing to share the job and to put together a proposal to the manager
of the facility or department for consideration.

(4) Applications for job sharing should be given positive,
reasonable consideration.

(5) All employees are entitled to apply to job share.
(6) Job sharing employees may apply for promotional posi-

tions subject to their commitment to work full-time if necessary.
(7) Amendments and cancellations of job sharing arrange-

ments by either the Foundation or the employee, will be
considered individually on the merits of the circumstances.

(8) If a job sharer resigns, Activ will advertise and recruit a
replacement for the vacant job sharing position.

(9) All job sharing agreements must be approved by the rel-
evant Director.

(10) Hours of duty for job sharers will be applied as per the
relevant award.

(11) Salary will be paid as a proportion of the appropriate
full-time salary, dependent on the hours worked, in accord-
ance with the relevant award.

i.e. Hours/Fortnight  x Full-time Salary
     75 or 76

(12) (a) Overtime will not be payable unless the total time
worked on any day exceeds the ordinary hours specified in the
relevant award (i.e. either 7.5 hours or 8 hours).

(b) No overtime will be paid where a job sharer works addi-
tional hours in order to meet the commitment to relieve his/
her/her job sharing partner during periods of leave.

(13) All leave will be granted in accordance with the part-
time provisions of the relevant award.

(14) Periods of extended working hours due to relief of job
sharers, will be recorded on employees records and taken into
account for the purposes of the accrual of all leave (i.e. the job
sharer will be paid average hours for that entitlement year).

18.—LONG SERVICE LEAVE
(1) By agreement between the employer and the employee

concerned, an employee may request and be granted half the
period of leave at double pay.

(2) At the request of an employee and where the union and
the employer agree, in cases of financial hardship or in ex-
tenuating circumstances long service leave may be paid out in
cash rather than taken as leave.

19.—MOTOR VEHICLE ALLOWANCE
(1) A employee who is not required to supply and maintain a

motor vehicle for use when travelling on official business as a
term of employment, but when requested by the employer or
an authorised employee, voluntarily consents to use the vehi-
cle shall, for journeys travelled on official business approved
by the employer or an authorised employee be reimbursed all
expenses incurred in accordance with appropriate rates set out
in Schedule B.

(2) In this Clause the following expressions shall have the
following meaning:

(a) “South West Land Division” means the South West
Land Division as defined by Section 28 of the Land
Act, 1933-1971 excluding the area contained within
the Metropolitan Area.

(b) “Rest of the State” means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.

(c) “Term of Employment” means a requirement made
known to the employee at the time of applying for
the position by way of publication in the advertise-
ment for the position, written advice to the employee
contained in the offer for the position or oral com-
munication at interview by an interviewing employee
and such requirement is accepted by the employee
either in writing or orally.

(3) Where an employee in the course of a journey travels
through two or more separate areas, reimbursement shall be

made at the appropriate rate applicable to each of the areas
traversed as set out in Schedule B.

(4) The allowances in this clause shall be varied in accord-
ance with any movement in the allowances prescribed from
time to time in the Public Service award, however the opera-
tive date for such variations shall be agreed between the parties.

20.—DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meanings—
“Dependant” in relation to an employee means—
(a) a spouse; or
(b) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the officer
for their main support;

who does not receive a district or location allowance of
any kind.
“Partial dependent” in relation to an employee (for the
purpose of district allowance) means—
(c) a spouse; or
(d) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the officer
for their main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any award, agreement or other provision
regulating the employment of the partial dependant.
“Spouse” means an employee’s spouse including defacto
spouse.

(2) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Schedule C of this Agreement.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed in Schedule C.

(c) Where an officer has a partial dependant the total district
allowance payable to the officer shall be the district allowance
prescribed in Schedule C of this Agreement, plus an allow-
ance equivalent to the difference between the rate of district or
location allowance the partial dependant receives and the rate
of district or location allowance the partial dependant would
receive if he she was employed in a full-time capacity under
the Award, Agreement or other provision regulating the em-
ployment of the partial dependant.

(d) When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave)
the employee shall only be paid district allowance for the pe-
riod of such leave if the officer, dependant(s) or partial
dependant(s) remain in the district in which the employees
headquarters are situated.

(f) When an employee leaves his/her or her district on duty,
payment of any district allowance to which the officer would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employees dependant(s) or partial
dependant(s) remain in the district or as otherwise approved
by the Executive Director.

(g) Except as provided in paragraph (2) (f) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) When an employee is provided with free board and lodg-
ing by the employer the allowance shall be reduced to
two-thirds of the allowance the employee would ordinarily be
entitled to under this clause.

(3) Part-time Officers
An employee who is employed on a part-time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per Appropriate District
fortnight Allowance

________________ x  ____________________
75 1
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(4) Adjustment of Rates
The rates expressed in Schedule C of this Agreement shall

be varied in accordance with any movement in the allowances
prescribed from time to time in the Public Service Award, how-
ever the operative date for such variations shall be agreed
between the parties.

21.—PART-TIME EMPLOYEES
(1) An employee may be regularly employed to work less

hours per week than are prescribed in the hours clause of the
relevant award and such hours may be worked in less than
five days per week.

(2) When an employee is employed under the provisions of
this clause, the employee shall be paid at a rate pro-rata to the
rate prescribed for the class of work on which the employee is
engaged, in the proportion to which his/her weekly hours bear
to the weekly hours of an employee engaged full-time in that
class of work.

(3) When an employee is engaged under the provisions of
this clause, the employee shall be entitled to the same leave,
penalties and other conditions as prescribed in the award for
full-time employees, with payment being in the proportion to
which his/her weekly hours bear to the weekly hours of an
employee engaged full-time in that class of work.

22.—CASUAL EMPLOYEES
(1) Casual employees will be engaged by the hour and will

be paid a loading of 20% of the ordinary rate in addition to the
ordinary rate for the class of work which they are performing.

(2) Casual employees will not be entitled to any paid leave.

23.—STAFF ESTABLISHMENT
(1) The employer shall provide each month to the Unions

party to this agreement, an updated establishment list show-
ing the names, classifications, title, status and wage rate for
all employees covered by the respective awards. Provided that
the employer and a Union may by agreement in writing enter
into an alternative agreement for the provision of relevant
employee information.

24.—RIGHT OF ENTRY
(1) Upon notifying the employer or the employer’s repre-

sentative of the Union’s intention to exercise the rights
conferred by this clause, a duly accredited representative of
the Union shall—

(a) have the right to visit and inspect any workplace at
any time when work is being carried on, during the
ordinary working hours at the establishment, and in
connection with that inspection to interview any
employee covered by this agreement, and

(b) be permitted to interview an employee during the
recognised meal interval on the business premises
of the employer.

(2) In exercising these rights such representative shall not
unduly interfere with the performance of the employee’s work
duties and shall comply with all reasonable health, safety and
security requirements of the employer.

(3) The question as to whether a proposed inspection is likely
to unduly interfere with the work in progress or with health,
safety or security requirements shall be determined by the
employer in the first instance.

(4) Accredited union officials shall have the right to enter
the workplace to meet with employees, in relation to legiti-
mate union business, during recognised break times. Meetings
other than during break times may take place with the consent
of the manager (or person in charge).

(5) All visitors to workplaces will be expected to comply
with the health, safety and security requirements of the em-
ployer.

25.—UNION SUBSCRIPTIONS
(1) Activ shall make provision for the deduction of union

subscriptions from salary/wages subject to—
(a) the appropriate authorisation being signed by the em-

ployee
(b) no responsibility for Activ to recover deductions not

made

(c) no deduction to be made on termination of employ-
ment

(d) contributions to be forwarded to unions at agreed
intervals

(e) commission to be paid to Activ by agreement.
(f) Activ to provide to unions details of employees who

have had contributions deducted and the amount of
those contributions.

26.—LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an employee:
(i) who is required to give evidence before any indus-

trial tribunal;
(ii) who as a union-nominated representative of the em-

ployees is required to attend negotiations and/or
conferences between the Union and employer;

(iii) when prior agreement between the Union and em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(iv) who as a union-nominated representative of the em-
ployees is required to attend joint union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved—

(i) where an application for leave has been submitted
by an employee a reasonable time in advance;

(ii) for the minimum period necessary to enable the un-
ion business to be conducted or evidence to be given;

(iii) for those employees whose attendance is essential;
(iv) when the operation of the organisation is not being

unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses asso-
ciated with an employee attending to union business.

(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(3) (a) Nothing in this clause shall diminish the existing ar-
rangements relating to the granting of paid leave for union
business.

(b) An employee shall not be entitled to paid leave to attend
union business other than as prescribed by this clause.

(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

27.—TRADE UNION TRAINING LEAVE
(1) Subject to the provisions of this clause—

(a) The employer shall grant paid leave of absence to
employees who are nominated by their Union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the parties.

(2) An employee shall be granted up to a maximum of five
days’ paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of five days and up to ten days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not ex-
ceed ten days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a public holiday or rostered day off falls during
the duration of a course, a day off in lieu of that day will not be
granted.
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(4) Subject to subclause (3) of this clause shift workers at-
tending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.

(6) (a) Any application by an employee shall be submitted
to the employer for approval at least four weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.

(b) All applications for leave shall be accompanied by a state-
ment from the relevant Union indicating that the employee
has been nominated for the course. The application shall pro-
vide details as to the subject, commencement date, length of
course, venue and the Authority which is conducting the course.

(7) A qualifying period of 12 months shall be served before
an employee is eligible to attend courses or seminars of more
than one-half day duration. An employer may, where special
circumstances exist, approve an application to attend a course
or seminar where an employee has less than 12 months’ serv-
ice.

(8) (a) The employer shall not be liable for any expenses
associated with an employee’s attendance at trade union train-
ing courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours imme-
diately before or after the course.

28.—INTRODUCTION OF CHANGE

(1) Employer’s duty to notify

(a) Where the employer has made a definite decision to
introduce major changes in production, program, or-
ganisation, structure or technology that are likely to
have significant effects on employees, the employer
shall notify the employees who may be affected by
the proposed changes and their union or unions.

(b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the employer’s workforce or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retrain-
ing or transfer of employees to other work or locations
and restructuring of jobs. Provided that where the
award makes provision for alteration of any of the
matters referred to herein an alteration shall be
deemed not to have significant effect.

(2) Employer’s duty to discuss change
(a) The employer shall discuss with the employees af-

fected and their union or unions, inter alia, the
introduction of the changes referred to in subclause
(l) hereof, the effects the changes are likely to have
on employees, measures to avert or mitigate the ad-
verse effects of such changes on employees and shall
give prompt consideration to matters raised by the
employees and/or their unions in relation to the
changes.

(b) The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(a) hereof.

(c) For the purposes of such discussion, the employer
shall provide to the employees concerned and their
union or unions, all relevant information about the
changes including the nature of the changes proposed;
a redesigned job description as described in the job
description creation procedure contained in this
agreement; the expected effects of the changes on
employees and any other matters likely to affect
employees provided that any employer shall not be
required to disclose confidential information the dis-
closure of which would be inimical to his/her/its
interests.

29.—REDUNDANCY
(1) Definitions—

(a) “Redundancy”—means a situation where a job per-
formed by a employee ceases to exist or becomes
surplus to requirements.

(b) “Suitable Alternate Employment”—means employ-
ment that provides the employee with a position
which—

(c) has ordinary time earnings as close as possible to
that of the employee’s previous position.

(d) does not require the employee to change his/her/her
place of residence in order to take up the position,
and has regard to—

(i) the relevance of the duties and responsibili-
ties, to the qualifications skills, experience and
competence of the employee; and

(ii) the ordinary hours of duty being in general no
less than those worked by the employee in his/
her/her original position.

(2) When a definite decision has been made which will or
may result in a employee/s being made redundant the Founda-
tion shall, as soon as practical, notify the employees affected
and their representatives. Employees who are made redundant
shall be given at least one month’s formal notice of termina-
tion or payment in lieu thereof.

(3) The Manager Human Resources shall be advised in every
case of proposed redundancy.

(4) In the event that a job performed by a employee ceases
to exist or becomes surplus to requirements the Foundation
shall in the first instance endeavour to find that employee suit-
able alternate employment (within Activ Foundation or within
another disability service).

(5) Where, as a result of the application of this clause, an
employee is found suitable alternate employment, the employee
shall have his/her/her ordinary time earnings maintained at its
current dollar value until such time as the ordinary time earn-
ings of the new position exceeds that dollar value.

(6) In the event that suitable alternate employment cannot
be found or where a employee elects to be made redundant
rather than accept redeployment to an alternate position, the
employee, on being made redundant, shall receive a severance
payment in accordance with the following formula—

(a) Two weeks pay for each completed year of service
up to a maximum entitlement of 45 weeks salary.

(7) In addition to this severance payment the employee shall
also receive—

(a) pro rata annual leave (with loading) calculated in ac-
cordance with the relevant award or industrial
agreement; and

(b) pro rata long service leave calculated on each com-
pleted 12 months of service on the basis provided by
the relevant award.

(8) Continuous service shall have the same meaning as in
the calculation of long service leave.

(9) Provided that nothing in this clause shall be construed as
preventing the parties from agreeing to alternative redundancy
and/or redeployment arrangements which are not less advan-
tageous to an employee than those provided for by this clause.

30.—JOB DESCRIPTION FORMS
(1) Each employee employed pursuant this agreement shall

be provided with (and sign) a JDF for his/her or her position
on commencement.

(2) Where a JDF is no longer current, the JDF shall be up-
dated at the request of either the employer or employee.

(3) The JDF shall be drawn up in accordance with the Guide-
lines for Completion of a JDF (refer Schedule D).

(4) The employer and employee will consult over the con-
tents of the updated JDF.

(5) An employee shall be given a reasonable period of time
to consider any proposed JDF.

(6) In the event of a dispute of the JDF contents, an em-
ployee may seek recourse to the Dispute Settlement Procedures.
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31.—RIGHT TO INSPECT PERSONAL FILES
(1) Employees have the right to inspect their personal files

in the presence of an officer from Activ. Such inspection may
take place in the presence of a union official.

(2) Employees have the right to request photocopies of pa-
pers on their file—such request to be made to the respective
Director in writing, specifying the copies requested.

32.—DISPUTE SETTLEMENT PROCEDURES
(1) In relation to general grievances, employees should fol-

low the Staff Grievance Procedure (refer Schedule E).
(2) If the matter in dispute is an industrial matter then—

(a) If the employee is a union member, he/she may con-
tact their union who will discuss the matter with
management.

(b) If the employee is a non union member he/she should
discuss the issue with their immediate supervisor and
if the issue remains unresolved, follow the Staff
Grievance Procedure.

(c) If an industrial issue remains unresolved following
discussions between the union and management, the
matter may be referred to the Industrial Commission
for conciliation and/or arbitration.

(3) In the event of a dispute arising and this disputes settle-
ment procedure being invoked by either party, the status quo
shall be maintained pending resolution of the dispute by con-
ciliation or arbitration. “Status quo” shall mean that which is
the usual custom and practice applied to work arrangements.

(4) In the event of a dispute over the facts of what constitute
the status quo, then—

(a) The employee and their immediate supervisor/man-
ager affected by the dispute shall have discussions
as soon as is practicable, with a view to reaching
agreement on what is to apply pending resolution of
the dispute. Such an agreement shall be deemed to
be the status quo for the purposes of this procedure.

(b) In the event of no agreement being reached in
subclause (a) the parties shall refer that matter to the
Australian/Western Australian Industrial Relations
Commission(s) for a conference, at which each party
may put its proposal for the interim arrangement to
apply on a without prejudice basis.

33.—STAFF EMPLOYED ON SUPPORTED WAGES
(1) This clause defines the conditions which will apply to

employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this agreement. In
the context of this clause, the following definitions will ap-
ply—

(a) ‘Supported Wage System’ means the Commonwealth
Government System to promote employment for
people who cannot work at full award wages because
of a disability, as documented in “Supported Wage
System: Guidelines and Assessment Process”.

(b) ‘Accredited Assessor’ means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(c) ‘Disability Support Pension’ means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(d) ‘Assessment instrument’ means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
(a) Employees covered by this clause will be those who

are unable to perform the range of duties to the com-
petence level required within the class of work for
which the employee is engaged under this agreement/
award, because of the effects of a disability on their
productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.

(The clause does not apply to any existing employee
who has a claim against the employer which is sub-
ject to the provisions of workers’ compensation
legislation or any provision of this agreement/award
relating to the rehabilitation of employees who are
injured in the course of their current employment).

(b) The award does not apply to employers in respect of
their facility, programme, undertaking service or the
like which receives funding under the Disability Serv-
ices Act 1986 and fulfils the dual role of service
provider and sheltered employer to people with dis-
abilities who are in receipt of or are eligible for a
disability support pension, except with respect to an
organisation which has received recognition under
s.10 or under s.12A of the Act or if a part only has
received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate prescribed by this
award/agreement for the class of work which the person is
performing according to the following schedule—

Assessed Capacity % of prescribed award rate
(subclause (4))
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10%, they shall re-
ceive a high degree of assistance and support.

(4) Assessment of Capacity
(a) For the purpose of establishing the percentage of the

award rate to be paid to an employee under this
award/agreement, the productive capacity of the
employee will be assessed in accordance with the
Supported Wage System and documented in an as-
sessment instrument by either—

(i) the employer and a union party to the award/
agreement, in consultation with the employee
or, if desired by any of these;

(ii) the employer and an accredited Assessor from
a panel agreed by the parties to the award and
the employee.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of

this clause, including the appropriate percentage of
the award wage to be paid to the employee, shall be
lodged by the employer with the Registrar of the In-
dustrial Relations Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where
a union which is party to the award/agreement, is
not a party to the assessment, it shall be referred by
the Registrar to the union by certified mail and shall
take effect unless an objection is notified to the Reg-
istrar within 10 working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this award/agreement paid on a pro-rata basis.
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(8) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve re-design of job duties, working
time arrangements and work organisation in consultation with
other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employ-

ee’s capacity to be made, an employer may employ a
person under the provisions of this clause for a trial
period not exceeding 12 weeks, except that in some
cases additional work adjustment time (not exceed-
ing 4 weeks) may be needed.

(b) During that trial period the assessment of capacity
shall be undertaken and the proposed wage rate for a
continuing employment relationship shall be deter-
mined.

(c) The minimum amount payable to the employee dur-
ing the trial period shall be no less than $45 per week.

(d) The amount payable to the employee during the trial
period shall be $45 per week or such greater amount
as is agreed from time to time between the parties
(taking into account the Department of Social Secu-
rity income test free area for earnings) and inserted
into this Agreement.

(e) Work trials should include induction or training as
appropriate to the job being trialed.

(f) Where the employer and employee wish to establish
a continuing employment relationship following the
completion of the trial periods, a further contract of
employment shall be entered into based on the out-
come of assessment under subclause 9d) hereof.

34.—SUPERANNUATION
Activ’s SGC and industrial superannuation contribution shall

be met by contributing to the Activ Foundation Staff Superan-
nuation Fund.

35.—JURY SERVICE
(1) A employee required to serve on a jury will be granted

leave of absence to attend, but only for such period as is re-
quired to enable the employee to carry out duties as a juror.
This leave will be treated as leave without pay, however, in
order to avoid any hardship caused by the delay in receiving
reimbursement for loss of earnings, normal wages will be paid
during the leave.

(2) Employees who are required to serve on a jury should,
as soon as practical after being summoned to serve, notify
their supervisor or manager.

(3) On completion of the period of jury service a Leave
Application form must be completed and forwarded to the Pay
Office. The form should detail the actual hours and days of
absence.

(4) Employees may be excluded from jury service on the
grounds of—

(a) illness;
(b) undue hardship;
(c) recent jury service; or
(d) circumstances of sufficient weight, importance or ur-

gency.
(5) Employees applying for exemption from jury service must

provide in writing to the Sheriff, reasons for exemption. Em-
ployees requiring a letter of support for a request for exemption
on work related grounds should do so through their Director
or Director.

(6) Managers should, as far as is practicable, endeavour to
alter rosters to accommodate shift workers who are required
to perform jury service (e.g. employees rostered on afternoon
or night duty should be rostered for day duty during the period
of jury service).

(7) Employees who are required to perform jury service will
continue to receive their normal wages. At the end of the pe-
riod of jury service employees must complete an Application
For Loss of Income form and submit it to the Pay Office.

(8) These forms are available from the Crown Law Depart-
ment and should be collected on the final day of jury service.

(9) As the Crown Law Department can only make cheques
payable to individual jurors, the cheque to reimburse the Foun-
dation for the wages paid to employees will be forwarded
directly to the employee concerned. This cheque, when re-
ceived, must be endorsed and forwarded to the Accountant
immediately.

(10) The cheque can be endorsed by writing on the back of
the cheque ‘Pay to Activ Foundation Inc.’ and signing and
dating it.

(11) Employees are entitled to retain any monies received
by way of travel allowance or other incidental expenses. How-
ever, any fees paid for jury service must be remitted to Activ.
Should such fees not be remitted to Activ within two months
of the completion of jury service, the amount of wages paid
will be deducted from the next available pay.

36.—LEAVE WITHOUT PAY

(1) Leave Without Pay will only be granted in exceptional
circumstances and subject to the following conditions—

(a) All leave credits have been exhausted i.e. Annual
Leave, Long Service Leave, ADO’s, Public Holidays
etc.

(b) The work of the department is not seriously disrupted.

(c) The period of leave does not exceed 12 months.

(2) Applications for Leave Without Pay must be submitted
in writing. The application should be endorsed by the appli-
cant’s Manager with an indication as to whether they support
the application. The application should then be forwarded to
the appropriate Director for approval.

(3) The effect of Leave Without Pay on the accrual of enti-
tlements should be ascertained by reference to Clause 38.

37.—OVERPAYMENTS

(1) Employees will be notified as soon as possible after the
discovery of an overpayment of salary/wages. The notifica-
tion will be by way of a letter in the form outlined in subclause
3.

(2) Any overpayment that remains unrecovered upon termi-
nation shall be deducted from any termination pay.

(3) Overpayment Letter—

Dear <employees name>

This letter serves to notify you that an overpayment in
your pay has occurred. This has happened as a result of
<reason for overpayment>. Full details of this overpay-
ment are provided in the attached document.

Whilst it is regretted that this situation has occurred we
nonetheless must recover the amount of the overpayment.
The following options are proposed in order for this to
happen—

• by repayment of the amount as a lump sum directly
to Activ Foundation;

• by repayment of the amount in one lump sum from
the next available pay; or

• repayment by way of fortnightly deductions from
your pay.

Should you wish to make fortnightly deductions please
contact me as soon as possible to negotiate a mutually
acceptable arrangement. Otherwise, please indicate on the
attached Authority for Repayment form the preferred
method of repayment.

Please contact me should you require assistance in com-
pleting the Authority for Repayment form. When
completed, the form should be signed and returned to the
Pay Office as soon as possible.

Please accept my apology for any inconvenience this may
have caused.

Yours faithfully

Pay Officer
cc Manager of work location
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ACTIV FOUNDATION INC

Authority for Repayment

I, <employees name> hereby agree to repay the amount
of my overpayment as indicated below and where appro-
priate authorise Activ Foundation Inc to deduct such
repayments from my pay.

In the event of the termination of my employment prior
to the repayment in full of this amount, I authorise Activ
Foundation Inc to deduct from my termination payment
any amount remaining outstanding.

Please tick preferred option.
(  ) Repayment in one lump sum directly to Activ Foun-

dation Inc
(  ) Cheque attached; or
(  ) Branch Operating Receipt No. ______________

(where payment is made at the work place)
(  ) Repayment in one lump sum deducted from the next

pay
(  ) Repayment by fortnightly deductions of

$___________
(Please contact Pay Officer to negotiate this amount)

38.—EFFECT OF LEAVE ON OTHER ENTITLEMENTS

EFFECT OF GRANTS OF LEAVE AND PERIODS OF SUSPENSION ON SALARY AND LEAVE ENTITLEMENTS

LEAVE GRANTED SALARY INCREMENTS SICK LEAVE CREDITS LONG SERVICE LEAVE ANNUAL LEAVE

LONG SERVICE Does not affect salary Does not affect sick For staff employed under the Does not affect annual
LEAVE increment dates. leave credits. Activ Foundation (Salaried leave entitlement.

Officers) Award and the Social
Trainers and Assistant Supervisors
(Activ Foundation) Award any
period during which an officer is
absent from duty on long service
leave excised from qualifying
service.

For staff employed under the
Miscellaneous Workers (Activ
Foundation) Award the above
does not apply.

ANNUAL LEAVE Does not affect salary Does not affect sick Does not affect long service Does not affect annual
increment dates. leave. leave entitlements. leave entitlements.

SICK LEAVE Does not affect Does not affect the Does not affect service Does not affect annual
FULL-PAY increment dates. anniversary date of sick entitlements. leave entitlements.
HALF-PAY leave credits.

LEAVE WITHOUT Leave without pay which Leave without pay Leave without pay which Leave without pay which
PAY exceeds 14 days in a which exceeds 14 days exceeds 14 days in a exceeds 14 days in a

continuous period is in a continuous period continuous period is excised continuous period is
excised in full from is excised in full from in full from qualifying service. excised in full from
qualifying service, except qualifying service. qualifying service.
where increments are
payable according to
age, in which case it has
no effect.

SICK LEAVE WITHOUT PAY

NORMAL ILLNESS

Sick leave without pay not exceeding a period of three
months in a continuous absence does not affect salary
increment dates, anniversary date of sick leave credits,
long service leave entitlements or annual leave entitle-
ments. Where a period of sick leave without pay exceeds
three months in a continuous absence, the period in ex-
cess of three months is excised from qualifying service.

WORKERS COMPENSATION

A period of sick leave without pay granted to an employee
on account of an illness compensable under the provi-
sions of the Workers’ Compensation Act, does not affect
salary increment dates, the anniversary date of sick leave
credits, long service leave entitlements or annual leave
entitlements provided the period of leave granted does
not exceed six months in a continuous absence, only the
period in excess of six months is excised from qualifying
service.

NOTE: Salary increments payable according to age
are not affected by grant of sick leave with-
out pay.

39.—VARIATION OF AGREEMENT

(1) This agreement may be varied by the express consent of
all the parties to it at any time during the life of the agreement.

(2) Any variation made pursuant to sub-clause (1) of this
clause shall be subject to ratification by the Commission.

40.—SALARIES AND WAGES

(1) Subject to Clause 10—Salary Packaging, the following
schedule of salaries and wages shall apply during the life of
this agreement.

(a) SALARIED OFFICERS

SALARY P.A.

(i) Level 1

Under 17 years of age 10,452
17 years of age 12,206
18 years of age 14,248
19 years of age 16,491
20 years of age 18,520
21 years of age 1st year of service 20,343
22 years of age 2nd year of service 20,997
23 years of age 3rd year of service 21,647
24 years of age 4th year of service 22,295

(ii) Level 2 22,946
23,597
24,346
24,864
25,629

(iii) Level 3 26,533
27,236
27,975
29,154

(iv) Level 4 29,771
30,696
31,647
32,998
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SALARY P.A.
(v) Level 5 33,702

34,669
35,664
36,688

(vi) Level 6 38,660
40,124
42,204

(vii) Level 7 43,317
44,727
46,188

(viii) Level 8 48,323
50,073
52,721
54,563

(ix) Level 10 56,580
59,824

(x) Level 11 62,415
65,050

(xi) Level 12 68,663
71,104
73,888

(xii) Level 3/5 26,533
27,975
29,771
31,647
34,669
36,688

(b) SOCIAL TRAINERS AND ASSISTANT SUPER-
VISORS

Rate Rate
Per Per

Annum Fortnight
(i) Trainee Social Trainer

Under 21 years—
1st Year Level 1, appropriate to age
2nd Year Next additional increment
3rd Year Next additional increment
LEVEL ONE
18 years of age 14 238 545.87
19 years of age 16 481 631.86
20 years of age 18 507 709.53
Over 21 years
1st Year 20 331 779.46
2nd Year 20 983 804.46
3rd Year 21 634 829.42

(ii) Social Trainer
On appointment 22 281 854.22
2nd year 22 932 879.18
3rd year 23 583 904.14
4th year 24 332 932.86
5th year 24 850 952.72
6th year 25 616 982.08

(iii) Senior Social Trainer
1st year 26 533 1017.24
2nd year 27 236 1044.19
3rd year 27 975 1072.52
4th year 28 756 1102.47
5th year 29 573 1133.79

(iv) Community Access Co-ordinator Assistant
Supervisor
1st year 22 946 879.71
2nd year 23 597 904.66
3rd year 24 346 933.39
4th year 24 864 953.27
5th year 25 629  982.59

(c) MISCELLANEOUS WORKERS
PER WEEK

(i) Level One
Domestic/Residents’ Aide
1st year of employment 369.50
2nd year of employment 374.10
3rd year of employment 378.00

PER WEEK
(ii) Level Two

Laundry Person/Gardener
1st year of employment 374.60
2nd year of employment 379.60
3rd year of employment 383.80

(iii) Level Three
Handyperson
1st year of employment 383.40
2nd year of employment 388.00
3rd year of employment 392.00

(iv) Level Four
Cook
1st year of employment 399.10
2nd year of employment 403.90
3rd year of employment 408.30

(v) Level Five
Tradesperson Cook
1st year of employment 454.80
2nd year of employment 459.10
3rd year of employment 462.90
House Supervisor (Rate per shift)
Weekday Rate 135.90
Weekend and Public Holiday
Rate 236.90

House Manager (Rate per shift)
Weekday Rate 146.12
Weekend and Public Holiday
Rate 247.22

41.—REPLACEMENT
(1) The parties to this agreement shall meet at least 6 months

prior to the expiration of this agreement with the purpose of
negotiating the continuation of, or replacement of this agree-
ment.

(2) At the expiration of the term of this agreement either—
(a) the agreement will be replaced by a new agreement;

or
(b) with the express consent of all parties the agreement

shall continue to operate for a further period as agreed
to allow negotiations on a replacement agreement to
be finalised; or

(c) Failing agreement as outlined in paragraphs (i) and
(ii) of this subclause this agreement will cease to op-
erate and the salaries and wages specified in the
relevant parent awards inclusive of the Arbitrated
Safety Net Adjustment increase/s shall apply.

SIGNATORIES
For and on behalf of:
Activ Foundation Inc Ron Joachim
Date: 30-6-95

For and on behalf of:
Hospital Salaried Officers
Association of Western Australia
(Union of Workers). D Hill
Date: 29-6-95

For and on behalf of:
Australian Liquor, Hospitality
and Miscellaneous Workers
Union, Miscellaneous Workers
Division, WA Branch. Helen M. Creed
Date: 30-6-95

SCHEDULE A—SALARY PACKAGING
Amount of Salary Percentage of

Salary to be
Packaged

Per Annum Per Fortnight
Under $27,750 Under $1,063.90 30%

From $27,750 to From $1,063.90 to 29%
$28,249 $1,083.06
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Amount of Salary Percentage of
Salary to be
Packaged

Per Annum Per Fortnight
From $28,250 to From $1,083.07 to 28%

$28,749 $1,102.23
From $28,750 to From 1,102.24 to 27%

$29,249 $1,121.40
From $29,250 to From 1,121.41 to 26%

$29,749 $1,140.57
From $29,750 From 1,140.58 25%

and over and over

SCHEDULE B—MOTOR VEHICLE ALLOWANCE
Area and Details Motor Vehicle Allowance

Engine Displacement
(in cubic centimetres)

Rate (cents per kilometre)
Over Over 1600cc

2600cc 1600cc- & Under
2600cc

Metropolitan Area 49.4 43.5 37.9
South West Land Division 50.5 44.6 38.9
North of 23.5 South Latitude 56.02 50.0 43.5
Rest of the State 52.2 46.0 40.0

Motor Cycle Allowance
Distance travelled during a year
on official business Rate (cents per kilometre)

17.1

SCHEDULE C—DISTRICT ALLOWANCE
TOWN OR PLACES $ p.a.
Kalgoorlie 163
Esperance 646

SCHEDULE D—JOB DESCRIPTION FORM
GUIDELINES FOR COMPLETION OF JOB

DESCRIPTION FORMS
SECTION 1: POSITION DETAILS

All information should be completed for the position in ques-
tion including the Salary Agreement/Award, Classification and
Division/Branch/Section. Position numbers are not required
at this point in time.

For example:
DIVISION BRANCH SECTION

Assistant Employment ACTIV Picture
Supervisor: Services Embleton Framing
Social Trainer: Residential - Swift Court
Accounts Clerk: Finance & Accounts Accounts

Accounting Payable

SECTION 2: REPORTING RELATIONSHIPS
This section attempts to locate the position within the de-

partment by indicating the lines of responsibility. Positions
Under the Direct Supervision of This Position— are those
which the position has direct responsibility for overseeing and
directing in the performance of allocated tasks e.g.

TITLE CLASSIFICATION
Manager, Finance & Computing 7
Manager, Human Resources 8
Property Manager 5
Administration Clerk, Records 3
Senior Secretary 3

SECTION 3: STATEMENT OF DUTIES
This section should describe the broad tasks or items of work

attaching to the position (not the occupant). It is not intended
to provide a comprehensive account of day to day activities
undertaken by the position.

Separate identifiable duties or groups of duties should be
stated in order of importance from most important to least
important. The statement should be prepared as a summary of
duties allocated on a permanent basis, and should not include
special duties of a short term nature or internal relieving ar-
rangements covering periods of leave or vacancies in positions.

Commence the description of each duty with a verb in the
present tense eg; Maintain, Arrange, Supervise, Check, Li-
aise, Coordinate.

The percentage of time taken by each duty should be indi-
cated in multiples of 5%. Duties comprising less than 5% of
the total time should not be shown separately but grouped with
other duties.

The Statement of Duties should be restricted to one page. To
facilitate this it may be necessary to group sets of duties to-
gether under an all encompassing statement.

The frequency at which a duty occurs should also be indi-
cated using the abbreviations D for Daily, W for Weekly, F for
Fortnightly, R for Regularly, O for Occasionally, A for Annu-
ally.

SECTION 4: SELECTION CRITERIA
In this section indicate the skills, experience, knowledge,

qualifications and personal attributes required for the perform-
ance of the duties associated with the position. Each criteria
should specify whether it is essential or desirable.

Skills
State the specific skills essential for competent performance

in the position and skills which would be desirable for optimal
performance. Examples are: the ability to communicate effec-
tively; the ability to exercise judgement; the ability to manage
time effectively etc.

Qualifications
State the minimum formal academic or trade qualifications

required, including membership of associations, institutes,
societies etc. Other requirements such as a requirement to have
an A class driving licence and typing and shorthand compe-
tencies (eg; 60 words per minute) should also be included in
this section.

Qualifications listed as essential should be those without
which effective performance of the duties and responsibilities
of the position is not possible.

Qualifications listed as desirable for optimal performance
should be demonstrably relevant to the requirements of the
position.

Experience/Knowledge
State appropriate experience/knowledge essential for com-

petent performance of the duties and responsibilities of the
position. Also include desirable experience/knowledge which
would contribute to optimal job performance.

Personal Attributes
State the personal attributes that are essential for competent

performance in the position or attributes which are desirable
for optimal performance in the position. These may be physi-
cal requirements or other personal attributes such as patience,
discretion, determination etc.

SECTION 5: OTHER INFORMATION
In this section state the location of the position and any al-

lowances or special conditions that are applicable to the
position.

Also state whether any specialised equipment is operated by
the position eg; Adler SE 1035 Typewriter, MS DOS personal
computer, fork lift etc.

Finally indicate the normal hours for the position per Week
or per fortnight.

SECTION 6: CERTIFICATION
The job description form should be certified by both the

Departmental Manager and the appropriate Director. The form
should also be certified by the occupant of the position by
signing in the appropriate place.

The original of the form should be forwarded to the staff
clerk for filing in the central register of J.D.F.’S The occupant
of the position should be provided with a copy of the form and
a signed copy should be forwarded to the staff clerk for place-
ment on the personal file.

Effective From: November 12, 1991
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SCHEDULE E—STAFF GRIEVANCE POLICY
STAFF GRIEVANCE POLICY

PREAMBLE
Activ Foundation recognises the need for a mechanism

through which staff can seek discussion and resolution of their
concerns and problems. This grievance policy and procedure
has been designed to meet this need and thus to ensure that
any concern or problem is dealt with effectively and sensi-
tively.

POLICY
Any staff member has the right to raise grievances and is-

sues of concern in respect of any issue which is work related
or any issue of concern.

Grievances should be able to be expressed and addressed in
a manner which is not threatening and in which there is no
fear of retribution.

Any person with a grievance shall not be subject to any re-
prisal as a result of their registration of a complaint. This
includes obvious reprisal as well as subtle or implied reprisal.
Reprisal for complaints will not be accepted in any form.

Staff have the right to raise a grievance at a number of levels
of the organisation. However grievances should be addressed
and where possible resolved at the point of conflict by the
persons concerned, or at as low a level in the organisation as is
possible.

Staff have the right to have their chosen advocate present at
any time.

This policy will be distributed and publicised throughout
the organisation.

This policy and procedure will be reviewed at least every
two years.

GRIEVANCE PROCEDURE
Discuss the problem first with the person involved—this may

clear up any confusion and may solve the problem quickly. If
the problem remains unresolved or if you feel uncomfortable
raising the problem with that person you may take the griev-
ance to your Manager, Department Manager, Director or to
the Executive Director. If you are still not satisfied with the
result you may contact your union or association (see diagram
1).

3.2 You should try to follow the steps and talk to people
in order, BUT if you don’t feel comfortable doing
this you can jump steps and talk to anyone you think
can help.

3.3 If you want to make a complaint you have a right to
have an advocate help you. An advocate can be a
friend or a union representative.

Diagram (1)
Talk ACTIV STAFF MEMBER                             Discuss
Listen                             Agree

PERSON INVOLVED

IMMEDIATE SUPERVISOR

MANAGER

DEPARTMENTAL MANAGER

DIRECTOR

EXECUTIVE DIRECTOR

EXTERNAL AGENCY

Diagram 1 shows the procedure
to be followed by a member of
staff or an advocate on their
behalf, when raising a grievance

NOTE—
Staff should note that this procedure is NOT intended  to

replace the existing procedures for resolving issues concern-
ing Occupational Health and Safety pursuant to the
Occupational Health, Safety and Welfare Act and Regulations.

PROCESSING OF GRIEVANCES
After discussing your grievance with someone, you have a

right to indicate what course of action you wish to be taken.
Different courses of action are—

• No further action to be taken, grievance NOT to be
recorded.

• Grievance to be looked into/investigated.
• Grievance to be referred to another person.

You should be aware of the process and possible outcomes
of each course of action before deciding. If you request that
the grievance be investigated, then the person to whom you
told the grievance has a responsibility to investigate and take
steps to try and solve the problem within 14 days.

If the grievance is deemed to be serious, management has
the right to investigate the complaint even if you don’t request
that course of action.

RIGHTS OF STAFF WHO ARE SUBJECT OF A GRIEV-
ANCE

If you request that a grievance be investigated and the griev-
ance is about another staff member, then that person must be
told about the nature of the grievance. This person then has
the right to respond and to have support from an advocate of
their choice.

CONFIDENTIALITY

Requests that a grievance be treated as confidential will be
respected. However, if you request that a grievance be inves-
tigated AND the grievance is about another staff member(s),
then these people will be told about the nature of the griev-
ance. They will also be told who is making the grievance, i.e.
your name.

RECORDING

The question of what record should be made of the griev-
ance and what happens because of the grievance should be
agreed between you and the person you told it to. However, in
any case where a formal investigation is required a record shall
be kept outlining the nature of the grievance, the results of any
investigation and the final outcome (see FORMAL GRIEV-
ANCE RECORD Attach 1).

FURTHER ACTION

If the grievance has been taken to the highest level and re-
mains unresolved AND the grievance relates to an industrial
matter, the matter may be referred by the staff member to their
union or Association. If the matter remains unresolved after
discussion has taken place between the union and manage-
ment then the matter may be referred to the Industrial Relations
Commission.

Effective From: August 12, 1991

FORMAL GRIEVANCE

RECORD

GRIEVANCE LODGED BY :

DATE LODGED : _____/_____/_____

GRIEVANCE (AS DEFINED BY PERSON LODGING GRIEVANCE) :

DESCRIPTION OF SITUATION (AS DEFINED BY PERSON RECEIVING GRIEVANCE) :

COURSE OF ACTION TO BE TAKEN (PLEASE TICK APPROPRIATE BOX) :

NO FURTHER

ACTION      ❏
TO BE TAKEN

GRIEVANCE

TO BE     ❏
INVESTIGATED

GRIEVANCE TO BE

REFERRED TO   ❏
ANOTHER PERSON

RECOMMENDED ACTION AND RESPONSIBILITY FOR ACTION :

DATE FOR FOLLOW UP MEETING :    ____/____/____

PLEASE SIGN HERE TO INDICATE AGREEMENT ON COURSE OF ACTION

PERSON WITH GRIEVANCE :   ______________________DATE :  _____/____/____

ADVOCATE (IF APPROPRIATE) :    ______________________DATE :  _____/____/____

RECEIVER OF GRIEVANCE :   ______________________DATE :  _____/____/____
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APPENDIX A

SALARY PACKAGING
AS A PART OF THE

ENTERPRISE BARGAINING
AGREEMENT

DECEMBER 1994
INTRODUCTION

SALARY PACKAGING is proposed to be introduced as
part of the Enterprise Bargain reached between Activ Founda-
tion and the Unions covering the following Awards —

Activ Foundation (Salaried Officers) Award
Miscellaneous Workers’ (Activ Foundation) Award
Social Trainers and Assistant Supervisors’ (Activ Foun-
dation) Award

This paper has been written to help you understand exactly
what “SALARY PACKAGING” is, and how it will increase
your take home pay.

The basic premise of salary packaging is that a part of your
normal wage is not paid to you in cash, but instead some of
your bills are paid directly by Activ—according to your in-
structions. This practice is also sometimes referred to as Fringe
Benefits.

WILL  IT COST ME ANYTHING ?
As part of the Enterprise Agreement reached with Unions,

Activ will charge a 5% packaging fee of all amounts pack-
aged. This amount will be automatically “paid” out of your
salary packaging account and will be shown on the regular
statements that you will receive. The 5% will be calculated on
the amount packaged—so if your packaged amount is $100,
the fee will be $5.

This 5% packaging fee will pay for the costs of managing
the system, and also provide additional funds to Activ which
will be used to fund new or enhanced services. The 5% fee
will not be increased in the future, and there will be no other
fees or charges.

However, even after taking into account this 5% packaging
fee, the net result will be a significant increase in your net
disposable income.

HOW DOES IT WORK ?
Because the amount used by Activ to pay certain of your

bills is deducted from your gross pay before tax, your taxable
pay is smaller and you pay less tax, with the result that you
end up with more take home pay. Take the following exam-
ple —

You normally work 76 hours per fortnight, and your normal
gross wage is $854.95 before tax. You pay tax at single person
rates, and have no other deductions from your pay.

You would receive a net wage (after tax) of $704.91 per pay.
If we assume that when Salary Packaging is introduced you

are able to package 30% of your gross wage, the dollar amount
packaged would be set aside to pay certain of your bills, and
your actual disposable income would increase to $755.46
($511.79 in your pay and $243.67 in your salary packaging
account)—an increase of $50.55 per pay.

This is illustrated in the table on the following page.

EXAMPLE OF SALARY PACKAGING
PAY DETAILS WITH NO WITH

PACKAGING PACKAGING
GROSS FORTNIGHTLY PAY $854.95 $854.95
LESS AMOUNT “PACKAGED” nil $256.49
EQUALS TAXABLE PAY $854.95 $598.46
LESS TAX PAYABLE $150.14 $86.67
EQUALS NET PAY AFTER TAX $704.91 $511.79
PLUS “PACKAGED” AMOUNT nil $256.49
LESS PACKAGING FEE OF 5% nil $12.82
EQUALS NET DISPOSABLE
INCOME $704.91 $755.46

THIS INCREASE OF $50.55 REPRESENTS A 7.17% INCREASE
IN NET DISPOSABLE INCOME (after taking into account the

packaging fee).

Another example follows—part time staff : You normally
work 40 hours per fortnight, and your normal gross wage is
$437.06 before tax. You pay tax at single person rates, and
have no other deductions from your pay. You would receive a
net wage (after tax) of $391.05 per pay.

If, when Salary Packaging is introduced, you are able to
package 30% of your gross wage, the dollar amount packaged
would be set aside to pay certain of your bills, and your actual
disposable income would increase to $410.72—an increase of
$19.67 per pay. This is illustrated in the following table.

EXAMPLE OF SALARY PACKAGING
PAY DETAILS WITH NO WITH

PACKAGING PACKAGING
GROSS FORTNIGHTLY PAY $437.06 $437.06
LESS AMOUNT “PACKAGED” nil $131.12
EQUALS TAXABLE PAY $437.06 $305.94
LESS TAX PAYABLE $46.01 $19.78
EQUALS NET PAY AFTER TAX $391.05 $286.16
PLUS “PACKAGED” AMOUNT nil $131.12
LESS PACKAGING FEE OF 5% nil $6.56
EQUALS NET DISPOSABLE
INCOME $391.05 $410.72
THIS INCREASE OF $19.67 REPRESENTS A 5.03% INCREASE
IN NET DISPOSABLE INCOME (after taking into account the

packaging fee).

WHAT WILL  ACTIV  PAY FOR ME WITH MY  PACK-
AGED AMOUNT  ?

The following list of items has been agreed between Activ
and the Unions who are parties to the agreement.
Telephone accounts Child Care Fees
Rent Credit and Store card accounts
Loan Repayments Utilities (SECWA, gas, etc. accounts)
RAC accounts Travel & Accommodation costs
Use of Activ’s vehicles Membership subscriptions
A wide range of insurancesMedical, Dental & Pharmaceutical

accounts
Water Authority accounts Fleetcard accounts
Activ Foundation accounts Superannuation contributions
Rates
Educational Expenses (Incl. HECS, Fees, Books, Computers, etc.)

In addition, other items may be added to this list by agree-
ment from time to time.

You will be able to use your packaged amount to pay any of
the above items. Details of the procedure will be worked out
and advised later, but in general Activ will prepare a cheque
(as per your instructions) and either pay the account direct or
give the cheque to you so that you can pay it personally.

HOW MUCH CAN I PACKAGE ?
This depends on the amount of your annual salary. Agree-

ment has been reached for salary packaging to be set at 25%
of gross salary for most staff, with higher percentages for those
on lower incomes. The following table shows the percentage
that will be packaged for various salary levels.

AMOUNT OF SALARY PERCENTAGE
OF SALARY

TO BE
PER ANNUM PER FORTNIGHT PACKAGED

Under $27,750 Under $1,063.90 30%
From $27,750 to $28,249 From $1,063.90 to $1,083.06 29%
From $28,250 to $28,749 From $1,083.07 to $1,102.23 28%
From $28,750 to $29,249 From $1,102.24 to $1,121.40 27%
From $29,250 to $29,749 From $1,121.41 to $1,140.57 26%
From $29,750 and over From $1,140.58 and over 25%

The calculation of the amount to be packaged will be based
on your actual gross pay—including all overtime, allowances,
penalties and leave loading—each pay.

CAN I OPT OUT OF SALARY PACKAGING AND JUST
LEAVE THINGS THE WAY THEY ARE NOW ?

The Agreement reached between Activ and the Unions pro-
vides for salary packaging to apply to all staff covered by the
Industrial Awards mentioned earlier. Once the agreement is
ratified, you will have to take part in salary packaging.
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WHY DON’T  I HAVE TO PAY TAX ON THE AMOUNT
PACKAGED ?

Because you are not receiving the amount packaged as cash,
you don’t have to pay tax. Because Activ is exempt from pay-
ing Fringe Benefits Tax, Activ does not have to pay any tax on
this amount either. The tax laws provide for organisations like
Activ to be exempt from these taxes.

WHAT ABOUT WHEN I COMPLETE MY  TAX RE-
TURN ?

The Group Certificate that Activ provides you at the end of
the financial year will only show the amount AFTER packag-
ing as taxable income. Therefore, when you complete your
tax return, you will only be declaring the taxable amount that
you received. You will not have to put more details in your tax
return than you already do.

WHAT ABOUT MY SUPERANNUATION ?
For most staff, Activ presently contributes an amount equal

to 5% of your “normal” pay (excluding overtime, penalties,
etc.) into the AWARD / SGC category of the Staff Super Fund.

For staff who are member of the STAFF section of the Su-
per Fund, Activ contributes a further amount based on their
gross salary.

There will be no change to the amounts that Activ contrib-
utes to superannuation. Your salary for superannuation purposes
will remain unchanged, and the amount that you contribute (if
any) and the amount that Activ contributes, will also remain
unchanged.

Activ will also allow you to pay your superannuation con-
tributions to the Activ Foundation Staff Superannuation Fund
(if any) out of your pre-tax salary IN ADDITION to any sal-
ary packaging amount. Any payments to a super fund other
than the Activ fund can be paid from your salary packaging
account.

You should note that paying your super contributions from
either your pre-tax salary or your salary packaging account
will have an impact on your superannuation. Details are con-
tained in the supplement to this document.

IS IT LEGAL ?
It is perfectly legal under current tax law. Salary packaging

is commonly used widely throughout Australia both in the pri-
vate and non-profit sectors.

HOW WILL  I KNOW  HOW MUCH I HA VE “PACK-
AGED” ?

Your pay slip will show your normal gross wage (including
all the components which make up the total) in the same way
as it does now. A new item will appear on your pay slip, called
“packaging” (or something like that), which shows the amount
of your gross pay which is packaged.

HOW WILL  THIS ALL  BE MANAGED ?
A new staff position will be created in the Accounts section

at Head Office to keep all the necessary records and process
the transactions.

A separate account will be kept for you, by Activ, for your
salary packaging records. This account will “receive” the
amounts from your pay that you have packaged, and will “pay”
any bills that you have authorised.

Let’s say that you package an amount of $256.49 from your
fortnightly pay (like the example shown earlier), and you want
to have your rent of $150.00 per fortnight paid, and also your
SECWA bill paid every couple of months or so.

You would advise the person in charge of the salary packag-
ing that you wanted your $150 per fortnight rent paid every
two weeks, and when you got your SECWA bill, you would
advise that you also wanted that paid.

Your account would “receive” the packaged amount from
your pay every two weeks, and a cheque would be drawn (and
either mailed directly by Activ, or given to you for forwarding
to the payee) for your rent and SECWA accounts.

Each month you would receive a statement showing the trans-
actions in your packaging account, and the balance. Using the
above details, the statements will look something like the fol-
lowing examples.

STATEMENT OF SALARY PACKAGING ACCOUNT FOR
Ms A.B. SMITH
123 SMITH ST

SMITHTOWN   WA 6666

FOR THE MONTH OF FEBRUARY 1994

OPENING BALANCE NIL

TRANSACTION RECEIPTS PAYMENTS BALANCE

DATE DESCRIPTION

2/2/94 PACKAGED EX PAY $256.49 $256.49

2/2/94 5% PACKAGING FEE $12.82 $243.67

5/2/94 CHEQUE 123 (RENT) $150.00 $93.67

16/2/94 PACKAGED EX PAY $256.49 $350.16

16/2/94 5% PACKAGING FEE $12.82 $337.34

19/2/94 CHEQUE 789 (RENT) $150.00 $187.34

28/2/94 CLOSING BALANCE $187.34

STATEMENT OF SALARY PACKAGING ACCOUNT FOR
Ms A.B. SMITH
123 SMITH ST

SMITHTOWN   WA 6666

FOR THE MONTH OF MARCH 1994

OPENING BALANCE $187.34

TRANSACTION RECEIPTS PAYMENTS BALANCE

DATE DESCRIPTION

2/3/94 PACKAGED EX PAY $256.49 $443.83

2/3/94 5% PACKAGING FEE $12.82 $431.01

5/3/94 CHEQUE 1011 (RENT) $150.00 $281.01

16/3/94 PACKAGED EX PAY $256.49 $537.50

16/3/94 5% PACKAGING FEE $12.82 $524.68

19/3/94 CHEQUE 1978 (RENT) $150.00 $374.68

25/3/94 CHEQUE 2456 (SECWA) $175.55 $199.13

31/3/94 CLOSING BALANCE $199.13

HOW WILL  I KNOW  WHETHER MY  BILLS HA VE
BEEN PAID ?

All payments which you authorise to be made from your
salary packaging account will be made by cheque. You will be
able to instruct Activ to pay the bill direct, or to give the cheque
to you so that you can forward it to the firm or person to whom
the money is to be paid. If you ask Activ to pay the bill direct,
Activ will provide you with written confirmation that the bill
has been paid.

It will be up to you to give Activ adequate notice about what
bills to pay, so that they are paid on time.

You will also be able to instruct Activ to pay a “regular”
bill—for example, you could tell Activ to pay your rent bill
every second Thursday. Activ will prepare the cheque on time,
and either give it you or—if you wish—send it directly to the
payee.

All transactions will also be shown on your monthly state-
ment (like the examples on the previous page), so you will
receive double confirmation of payment.

WHAT ABOUT MY PRIVACY—WILL  MANY  PEOPLE
KNOW  WHAT BILLS I HA VE PAID ?

As with all other personal information held by Activ, all sal-
ary packaging information will be treated in the strictest
confidence. Only the people who need to know—in order to
pay your bills or arrange the package amount to be transferred
from your pay slip— will know how much you have in your
account, or what bills you have paid out of your account.

WHAT HAPPENS TO THE BALANCE IN MY  AC-
COUNT WHEN I LEA VE ?

Any balance in your account left when you terminate your
employment with Activ can either be paid to someone else
according to your instructions (eg; a cheque could be drawn
for the balance payable to your landlord, and you could make
up the rest of your rent amount with your own cheque), or
could be paid to you in cash as part of your final salary. How-
ever, if it was paid to you in cash, normal tax would need to be
deducted.

WHAT HAPPENS IF THE AMOUNT  I CAN PACKAGE
IS NOT ENOUGH TO COVER MY RENT OR OTHER
REGULAR ACCOUNTS ?

If the amount that is packaged is not enough to cover the
payments that you want, a partial payment can be made and
you could make up the balance yourself. For example, if the
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amount in your salary packaging is only $170.00 but the elec-
tricity bill you want to pay is for $200.00, then Activ could
give you a cheque payable to SECWA for $170.00, and you
would give this cheque, together with a further $30.00 (mak-
ing $200 in total) to SECWA.

A cheque can be drawn for any amount up to the balance in
your account, and you can supplement this with any further
amounts necessary.

Alternatively, you could pay your rent yourself (the same as
you do now), and “save” the amount packaged each pay until
it grows to an amount big enough to pay a particular bill.

DOES SALARY PACKAGING AFFECT MY SOCIAL
SECURITY BENEFITS ?

Activ has sought advice from the Social Security Depart-
ment on this matter. The introduction of salary packaging will
not result in any reduction in your Social Security benefits.

DOES SALARY PACKAGING AFFECT MY ABILITY
TO BORROW FROM THE BANK ?

Activ has sought advice on this matter from its bankers,
Westpac. They have advised that when they consider a loan
application, they take into account taxable salary plus other
income, and therefore salary packaging should not reduce your
ability to borrow from the bank. You may need a statement
from Activ detailing your salary and any salary packaging
amounts, (which we will provide upon request and at no cost)
and we will make sure that the total gross amount (before any
salary packaging is taken into account) is shown on this state-
ment.

WHAT EFFECT WILL  SALARY PACKAGING HA VE
ON LOANS USED FOR NEGATIVE GEARING ?

Any amount paid out of your salary packaging account is
technically not paid by you but by Activ, so you will be unable
to claim a tax deduction for it.

After salary packaging, your taxable income will be lower
than it is now, and this may mean that any additional tax ben-
efit you receive due to your negative gearing arrangements
may be affected. However, in many cases the impact can be
minimised or even eliminated—see your tax agent or account-
ant for help, or see Les Gilham or David Raphael for advice.

CAN SALARY PACKAGING BE USED TO PAY EX-
PENSES WHICH I PRESENTL Y CLAIM AS A TAX
DEDUCTION ?

Yes, but you will not be able to claim a tax deduction for any
expense paid out of your salary package. However, in many
cases the impact can be minimised or even eliminated—see
your tax agent or accountant for help, or see Les Gilham or
David Raphael for advice.

WILL  THERE BE ANY LIMIT  ON THE NUMBER OF
TRANSACTIONS AVAILABLE FOR THE YEAR ?

No. You can have as many bills paid as you want, so long as
you have enough money in your salary packaging account to
cover those bills.

There is no fee per transaction—the only cost is the 5% pack-
aging fee.

DO I PAY MY BILL  FIRST AND THEN CLAIM IT
BACK ?

No. Tell Activ to pay the bill, and we will prepare the cheque
and pay it for you. We can either send the cheque directly to
the payee or give it to you so that you can deliver it yourself if
you wish. The bill must be for an account in the list shown
earlier.

WHAT HAPPENS IF I CAN’T  FIND ANY BILLS TO PAY
OUT OF MY PACKAGE ?

This is most unlikely. The list of items which can be paid
from salary packaging is very broad, and should meet most
people’s needs. For example, you could use your credit or debit
card to pay for an particular purchase, and Activ could draw
the cheque and pay it to the bank.

As part of the Enterprise Agreement, Activ will be offering
a FLEETCARD to staff which you can use to buy petrol, car
parts and servicing. The monthly FLEETCARD bill can be
paid from salary packaging.

If you have a store card (such as a MYER card or a TAR-
GET card) these accounts can also be paid from salary
packaging.

However, if you think that you will have difficulty in identi-
fying some bills which could be paid from salary packaging,
talk to your financial advisor or Les Gilham or David Raphael
for confidential assistance.

HOW MUCH WILL  I GAIN OUT  OF SALARY PACK-
AGING ?

Attached to this document are several pages of tables—these
can be used to work out how much you will gain from salary
packaging. This is how to use the tables.

Look down the two left hand columns (with the heading
GROSS SALARY), and find your present salary. The first
column is the salary for a full year, and the second column is
your salary for one pay.

When you have found the row which shows your salary (or
close to it) look across the page. The third and fourth columns
(with the heading PRESENT NET PAY) show your present
take home pay (for a year and a fortnight).

The fifth column (with the heading P’CENT PACKAGED)
shows the percentage of your pay that will be packaged.

The sixth and seventh columns (with the heading (NEW NET
PAY) show your new take pay (for a year and a fortnight) after
salary packaging.

The three right hand columns (with the heading IN-
CREASES) shows the percentage increase that you will get,
and the yearly and fortnightly increase in dollars.

For example —
If your present fortnightly gross (before tax) pay is $640.00.

Look down the second column until you find the amount clos-
est—this is on packaging table page 5, in the second row from
the top. The closest amount in the table is $640.26.

Now looking across the page, you will see that this gross
pay gives you a net pay of $544.65 every pay. At this salary
level, your package rate will be 30%, and your new fortnightly
take home pay will be $582.42. The final 3 columns tell you
that this is a 6.93% increase, equal to $985 per year or $37.77
per fortnight.

WHAT DO I NEED TO DO NOW ?
Nothing yet. This paper is designed to help you understand

the concept and operation of salary packaging. Once the En-
terprise Bargain has been adopted and ratified by the Industrial
Commission, full details of the salary packaging arrangements
will be provided to you.

But, you might start thinking about the types of bills that
salary packaging could pay for you, or seek further advice if
you think you will have difficulty in identifying any bills to
pay.

I WANT TO ASK SOME QUESTIONS—WHO DO I
CONTACT ?

You may discuss any questions you have with your Union,
or with either Les Gilham or David Raphael at Head Office
(Les’s phone number is 387-0520 and David’s is 387-0517),
or alternatively you may wish to discuss your personal cir-
cumstances with an independent financial planner, your
accountant or tax agent.

Financial Planners are listed on page 2026 of the Yellow
Pages under Retirement Planning &/or Advisory Services.
These people usually charge a fee for their services.

Because of Activ’s involvement with the firm of William
M. Mercer Pty. Ltd. (this firm is the consultant to, and admin-
istrator of Activ’s super fund), their Financial Planning
Consultant, James Vinson has very kindly agreed to provide
free telephone advice to staff who may require it. James may
be contacted on 323-4780 during normal working hours. If
you call James, make sure you tell him that you work for Activ.

SALARY PACKAGING
SUPERANNUATION SUPPLEMENT

If you have your contributions to your super fund made ei-
ther out of your pre-tax salary or salary packaging account,
this will have an impact on the level of benefits that your su-
per fund will provide.
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THE PRESENT SITUATION
If you contribute to your super fund from your after-tax sal-

ary (which is how most people do it now), then the full amount
of that contribution is credited to your account in the super
fund. There is no tax deducted from that contribution by the
super fund, and when you leave Activ you are able get your
benefit paid to you in cash by the super fund, without having
to pay any tax.

THE ALTERNATIVE
However, if you contribute from your pre-tax salary or sal-

ary packaging account, the super fund is obliged to deduct
15% tax from that contribution when the fund receives it. When
you leave Activ, your benefit is preserved—that is, you cannot
get it in cash until you turn 55 or meet certain other condi-
tions. When the benefit is finally paid to you, the first $80,000
(approximately) is tax free. Income tax is payable on any
amount over $80,000.

This also means that the amount available in your super fund
account for investment is smaller, so the interest that you earn

in the super fund is also reduced. For example, if you pres-
ently contribute $50 per pay into the super fund from your
after tax salary, then the whole $50 goes into the fund and
earns interest.

If you convert so that you pay this amount from your pre-tax
salary or salary packaging, then $7.50 (15% of $50) is de-
ducted for tax, so only $42.50 actually ends up in the super
fund earning interest. The net result is that you get 15% less
from your super when you contribute from your pre-tax salary
or by salary packaging.

However, the tax that you save every pay can be from 21.4%
up to 48.4% depending on your salary. Overall, making your
contributions to your super from your pre-tax salary or by sal-
ary packaging will save you money, but it is not quite as simple
as it looks. It is also important to note that any contributions
made from your pre-tax salary or salary packaging are pre-
served until age 55—this means that you can’t get them in
cash when you leave Activ unless you are retiring and aged at
least 55.

GROSS SALARY PRESENT NET PAY NEW NET PAY INCREASES
PER PER PER PER P’CENT PER PER PERCENT PER PER

YEAR PAY YEAR PAY PACKAGED YEAR PAY YEAR PAY
5,850 224.28 5,760 220.83 30% 5,762 220.92 0.04% $2 $0.09
5,900 226.20 5,800 222.37 30% 5,812 222.81 0.20% $12 $0.44
5,950 228.12 5,840 223.90 30% 5,861 224.69 0.36% $21 $0.79
6,000 230.03 5,880 225.43 30% 5,910 226.58 0.51% $30 $1.15
6,050 231.95 5,920 226.97 30% 5,959 228.47 0.66% $39 $1.50
6,100 233.87 5,960 228.50 30% 6,009 230.36 0.81% $49 $1.86
6,150 235.78 6,000 230.03 30% 6,058 232.25 0.96% $58 $2.22
6,200 237.70 6,040 231.57 30% 6,107 234.13 1.11% $67 $2.56
6,250 239.62 6,080 233.10 30% 6,156 236.02 1.25% $76 $2.92
6,300 241.53 6,120 234.63 30% 6,206 237.91 1.40% $86 $3.28
6,350 243.45 6,160 236.17 30% 6,255 239.80 1.54% $95 $3.63
6,400 245.37 6,200 237.70 30% 6,304 241.69 1.68% $104 $3.99
6,450 247.28 6,240 239.23 30% 6,353 243.58 1.81% $113 $4.35
6,500 249.20 6,280 240.77 30% 6,403 245.46 1.95% $123 $4.69
6,550 251.12 6,320 242.30 30% 6,452 247.35 2.08% $132 $5.05
6,600 253.04 6,360 243.84 30% 6,501 249.24 2.22% $141 $5.40
6,650 254.95 6,400 245.37 30% 6,550 251.13 2.35% $150 $5.76
6,700 256.87 6,440 246.90 30% 6,600 253.02 2.48% $160 $6.12
6,750 258.79 6,480 248.44 30% 6,649 254.90 2.60% $169 $6.46
6,800 260.70 6,520 249.97 30% 6,698 256.79 2.73% $178 $6.82
6,850 262.62 6,560 251.50 30% 6,747 258.68 2.85% $187 $7.18
6,900 264.54 6,600 253.04 30% 6,797 260.57 2.98% $197 $7.53
6,950 266.45 6,640 254.57 30% 6,846 262.46 3.10% $206 $7.89
7,000 268.37 6,680 256.10 30% 6,895 264.35 3.22% $215 $8.25
7,050 270.29 6,720 257.64 30% 6,944 266.23 3.34% $224 $8.59
7,100 272.20 6,760 259.16 30% 6,994 268.12 3.45% $234 $8.96
7,150 274.12 6,800 260.70 30% 7,043 270.00 3.57% $243 $9.30
7,200 276.04 6,840 262.24 30% 7,092 271.90 3.68% $252 $9.66
7,250 277.96 6,880 263.77 30% 7,141 273.79 3.80% $261 $10.02
7,300 279.87 6,920 265.30 30% 7,191 275.67 3.91% $271 $10.37
7,350 281.79 6,960 266.84 30% 7,240 277.56 4.02% $280 $10.72
7,400 283.71 7,000 268.37 30% 7,289 279.45 4.13% $289 $11.08
7,450 285.62 7,040 269.90 30% 7,338 281.34 4.24% $298 $11.44
7,500 287.54 7,080 271.44 30% 7,388 283.23 4.34% $308 $11.79
7,550 289.46 7,120 272.97 30% 7,437 285.12 4.45% $317 $12.15
7,600 291.37 7,160 274.50 30% 7,486 287.00 4.55% $326 $12.50
7,650 293.29 7,200 276.04 30% 7,535 288.89 4.66% $335 $12.85
7,700 295.21 7,240 277.57 30% 7,585 290.78 4.76% $345 $13.21
7,750 297.12 7,280 279.10 30% 7,629 292.48 4.79% $349 $13.38
7,800 299.04 7,320 280.64 30% 7,671 294.10 4.80% $351 $13.46
7,850 300.96 7,360 282.17 30% 7,713 295.71 4.80% $353 $13.54
7,900 302.88 7,400 283.71 30% 7,756 297.33 4.80% $356 $13.62
7,950 304.79 7,440 285.24 30% 7,798 298.95 4.81% $358 $13.71
8,000 306.71 7,480 286.77 30% 7,840 300.58 4.81% $360 $13.81
8,050 308.63 7,520 288.31 30% 7,882 302.20 4.82% $362 $13.89
8,100 310.54 7,560 289.84 30% 7,925 303.81 4.82% $365 $13.97
8,150 312.46 7,600 291.37 30% 7,967 305.43 4.83% $367 $14.06
8,200 314.38 7,640 292.91 30% 8,009 307.05 4.83% $369 $14.14
8,250 316.29 7,680 294.44 30% 8,051 308.67 4.83% $371 $14.23
8,300 318.21 7,720 295.97 30% 8,094 310.30 4.84% $374 $14.33
8,350 320.13 7,760 297.51 30% 8,136 311.92 4.84% $376 $14.41
8,400 322.04 7,800 299.04 30% 8,178 313.53 4.85% $378 $14.49
8,450 323.96 7,840 300.57 30% 8,220 315.15 4.85% $380 $14.58
8,500 325.88 7,880 302.11 30% 8,263 316.78 4.85% $383 $14.67
8,550 327.80 7,920 303.65 30% 8,305 318.39 4.86% $385 $14.74
8,600 329.71 7,960 305.17 30% 8,347 320.02 4.86% $387 $14.85
8,650 331.63 8,000 306.71 30% 8,389 321.63 4.87% $389 $14.92
8,700 333.55 8,040 308.25 30% 8,432 323.25 4.87% $392 $15.00
8,750 335.46 8,080 309.77 30% 8,474 324.87 4.87% $394 $15.10
8,800 337.38 8,120 311.31 30% 8,516 326.49 4.88% $396 $15.18
8,850 339.30 8,160 312.85 30% 8,558 328.11 4.88% $398 $15.26
8,900 341.21 8,200 314.37 30% 8,601 329.74 4.88% $401 $15.37
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GROSS SALARY PRESENT NET PAY NEW NET PAY INCREASES
PER PER PER PER P’CENT PER PER PERCENT PER PER

YEAR PAY YEAR PAY PACKAGED YEAR PAY YEAR PAY
8,950 343.13 8,240 315.91 30% 8,643 331.35 4.89% $403 $15.44
9,000 345.05 8,280 317.45 30% 8,685 332.97 4.89% $405 $15.52
9,050 346.96 8,320 318.97 30% 8,727 334.59 4.89% $407 $15.62
9,100 348.88 8,360 320.51 30% 8,770 336.21 4.90% $410 $15.70
9,150 350.80 8,400 322.05 30% 8,812 337.83 4.90% $412 $15.78
9,200 352.72 8,440 323.58 30% 8,854 339.45 4.91% $414 $15.87
9,250 354.63 8,480 325.11 30% 8,896 341.07 4.91% $416 $15.96
9,300 356.55 8,520 326.65 30% 8,939 342.69 4.91% $419 $16.04
9,350 358.47 8,560 328.18 30% 8,981 344.31 4.92% $421 $16.13
9,400 360.38 8,600 329.71 30% 9,023 345.93 4.92% $423 $16.22
9,450 362.30 8,640 331.25 30% 9,065 347.55 4.92% $425 $16.30
9,500 364.22 8,680 332.78 30% 9,108 349.17 4.93% $428 $16.39
9,550 366.13 8,720 334.31 30% 9,150 350.79 4.93% $430 $16.48
9,600 368.05 8,760 335.85 30% 9,192 352.41 4.93% $432 $16.56
9,650 369.97 8,800 337.38 30% 9,234 354.03 4.93% $434 $16.65
9,700 371.88 8,840 338.91 30% 9,277 355.65 4.94% $437 $16.74
9,750 373.80 8,880 340.45 30% 9,319 357.26 4.94% $439 $16.81
9,800 375.72 8,920 341.98 30% 9,361 358.89 4.94% $441 $16.91
9,850 377.64 8,960 343.52 30% 9,403 360.52 4.95% $443 $17.00
9,900 379.55 9,000 345.05 30% 9,446 362.13 4.95% $446 $17.08
9,950 381.47 9,040 346.58 30% 9,488 363.75 4.95% $448 $17.17
10,000 383.39 9,080 348.12 30% 9,530 365.37 4.96% $450 $17.25
10,050 385.30 9,120 349.65 30% 9,572 366.98 4.96% $452 $17.33
10,100 387.22 9,160 351.18 30% 9,615 368.60 4.96% $455 $17.42
10,150 389.14 9,200 352.72 30% 9,657 370.23 4.96% $457 $17.51
10,200 391.05 9,240 354.24 30% 9,699 371.85 4.97% $459 $17.61
10,250 392.97 9,280 355.78 30% 9,741 373.47 4.97% $461 $17.69
10,300 394.89 9,320 357.32 30% 9,784 375.08 4.97% $464 $17.76
10,350 396.81 9,360 358.85 30% 9,826 376.70 4.98% $466 $17.85
10,400 398.72 9,400 360.38 30% 9,868 378.33 4.98% $468 $17.95
10,450 400.64 9,440 361.92 30% 9,910 379.95 4.98% $470 $18.03
10,500 402.56 9,480 363.45 30% 9,953 381.57 4.98% $473 $18.12
10,550 404.47 9,520 364.98 30% 9,995 383.18 4.99% $475 $18.20
10,600 406.39 9,560 366.52 30% 10,037 384.80 4.99% $477 $18.28
10,650 408.31 9,600 368.05 30% 10,079 386.42 4.99% $479 $18.37
10,700 410.22 9,640 369.58 30% 10,122 388.04 4.99% $482 $18.46
10,750 412.14 9,680 371.12 30% 10,164 389.67 5.00% $484 $18.55
10,800 414.06 9,720 372.65 30% 10,206 391.29 5.00% $486 $18.64
10,850 415.97 9,760 374.18 30% 10,248 392.90 5.00% $488 $18.72
10,900 417.89 9,800 375.72 30% 10,291 394.52 5.01% $491 $18.80
10,950 419.81 9,840 377.25 30% 10,333 396.15 5.01% $493 $18.90
11,000 421.73 9,880 378.79 30% 10,375 397.76 5.01% $495 $18.97
11,050 423.64 9,920 380.32 30% 10,417 399.39 5.01% $497 $19.07
11,100 425.56 9,960 381.85 30% 10,460 401.00 5.02% $500 $19.15
11,150 427.48 10,000 383.39 30% 10,502 402.62 5.02% $502 $19.23
11,200 429.39 10,040 384.92 30% 10,544 404.25 5.02% $504 $19.33
11,250 431.31 10,080 386.45 30% 10,586 405.86 5.02% $506 $19.41
11,300 433.23 10,120 387.99 30% 10,629 407.48 5.02% $509 $19.49
11,350 435.14 10,160 389.52 30% 10,671 409.11 5.03% $511 $19.59
11,400 437.06 10,200 391.05 30% 10,713 410.72 5.03% $513 $19.67
11,450 438.98 10,240 392.59 30% 10,755 412.34 5.03% $515 $19.75
11,500 440.89 10,280 394.12 30% 10,798 413.96 5.03% $518 $19.84
11,550 442.81 10,320 395.65 30% 10,840 415.58 5.04% $520 $19.93
11,600 444.73 10,360 397.19 30% 10,882 417.20 5.04% $522 $20.01
11,650 446.65 10,400 398.73 30% 10,924 418.82 5.04% $524 $20.09
11,700 448.56 10,440 400.25 30% 10,967 420.44 5.04% $527 $20.19
11,750 450.48 10,480 401.79 30% 11,009 422.07 5.05% $529 $20.28
11,800 452.40 10,520 403.33 30% 11,051 423.68 5.05% $531 $20.35
11,850 454.31 10,560 404.85 30% 11,093 425.30 5.05% $533 $20.45
11,900 456.23 10,600 406.39 30% 11,136 426.92 5.05% $536 $20.53
11,950 458.15 10,640 407.93 30% 11,178 428.54 5.05% $538 $20.61
12,000 460.06 10,680 409.45 30% 11,220 430.16 5.06% $540 $20.71
12,050 461.98 10,720 410.99 30% 11,262 431.78 5.06% $542 $20.79
12,100 463.90 10,760 412.53 30% 11,305 433.40 5.06% $545 $20.87
12,150 465.81 10,800 414.05 30% 11,347 435.02 5.06% $547 $20.97
12,200 467.73 10,840 415.59 30% 11,389 436.63 5.06% $549 $21.04
12,250 469.65 10,880 417.13 30% 11,431 438.25 5.07% $551 $21.12
12,300 471.57 10,920 418.66 30% 11,474 439.89 5.07% $554 $21.23
12,350 473.48 10,960 420.19 30% 11,516 441.50 5.07% $556 $21.31
12,400 475.40 11,000 421.73 30% 11,558 443.12 5.07% $558 $21.39
12,450 477.32 11,040 423.26 30% 11,600 444.74 5.07% $560 $21.48
12,500 479.23 11,080 424.79 30% 11,643 446.35 5.08% $563 $21.56
12,550 481.15 11,120 426.33 30% 11,685 447.98 5.08% $565 $21.65
12,600 483.07 11,160 427.86 30% 11,727 449.60 5.08% $567 $21.74
12,650 484.98 11,200 429.39 30% 11,769 451.22 5.08% $569 $21.83
12,700 486.90 11,238 430.83 30% 11,812 452.84 5.11% $574 $22.01
12,750 488.82 11,268 431.99 30% 11,854 454.45 5.20% $586 $22.46
12,800 490.73 11,298 433.13 30% 11,896 456.07 5.30% $598 $22.94
12,850 492.65 11,328 434.28 30% 11,938 457.70 5.39% $611 $23.42
12,900 494.57 11,358 435.44 30% 11,981 459.32 5.48% $623 $23.88
12,950 496.49 11,388 436.59 30% 12,023 460.94 5.58% $635 $24.35
13,000 498.40 11,418 437.73 30% 12,065 462.55 5.67% $647 $24.82
13,050 500.32 11,448 438.89 30% 12,107 464.17 5.76% $660 $25.28
13,100 502.24 11,478 440.04 30% 12,150 465.80 5.85% $672 $25.76
13,150 504.15 11,508 441.18 30% 12,192 467.41 5.95% $684 $26.23
13,200 506.07 11,538 442.34 30% 12,234 469.04 6.04% $696 $26.70
13,250 507.99 11,568 443.49 30% 12,276 470.66 6.13% $709 $27.17
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13,300 509.90 11,598 444.63 30% 12,319 472.27 6.22% $721 $27.64
13,350 511.82 11,628 445.79 30% 12,361 473.89 6.31% $733 $28.10
13,400 513.74 11,658 446.94 30% 12,403 475.52 6.39% $745 $28.58
13,450 515.65 11,688 448.08 30% 12,445 477.13 6.48% $758 $29.05
13,500 517.57 11,718 449.24 30% 12,488 478.76 6.57% $770 $29.52
13,550 519.49 11,748 450.39 30% 12,530 480.37 6.66% $782 $29.98
13,600 521.41 11,778 451.54 30% 12,572 481.99 6.75% $794 $30.45
13,650 523.32 11,795 452.21 30% 12,614 483.62 6.94% $819 $31.41
13,700 525.24 11,835 453.72 30% 12,657 485.23 6.95% $822 $31.51
13,750 527.16 11,874 455.23 30% 12,699 486.85 6.95% $825 $31.62
13,800 529.07 11,913 456.72 30% 12,741 488.48 6.95% $828 $31.76
13,850 530.99 11,952 458.23 30% 12,783 490.09 6.95% $831 $31.86
13,900 532.91 11,992 459.74 30% 12,826 491.72 6.95% $834 $31.98
13,950 534.82 12,031 461.24 30% 12,868 493.33 6.96% $837 $32.09
14,000 536.74 12,070 462.75 30% 12,910 494.95 6.96% $840 $32.20
14,050 538.66 12,109 464.25 30% 12,952 496.57 6.96% $843 $32.32
14,100 540.58 12,149 465.76 30% 12,995 498.19 6.96% $846 $32.43
14,150 542.49 12,188 467.26 30% 13,037 499.81 6.97% $849 $32.55
14,200 544.41 12,227 468.77 30% 13,079 501.44 6.97% $852 $32.67
14,250 546.33 12,266 470.28 30% 13,121 503.05 6.97% $855 $32.77
14,300 548.24 12,306 471.77 30% 13,164 504.67 6.97% $858 $32.90
14,350 550.16 12,345 473.28 30% 13,206 506.29 6.97% $861 $33.01
14,400 552.08 12,384 474.79 30% 13,248 507.91 6.98% $864 $33.12
14,450 553.99 12,423 476.29 30% 13,290 509.54 6.98% $867 $33.25
14,500 555.91 12,463 477.79 30% 13,333 511.15 6.98% $870 $33.36
14,550 557.83 12,502 479.30 30% 13,375 512.77 6.98% $873 $33.47
14,600 559.74 12,541 480.80 30% 13,417 514.39 6.99% $876 $33.59
14,650 561.66 12,580 482.31 30% 13,459 516.00 6.99% $879 $33.69
14,700 563.58 12,620 483.82 30% 13,502 517.62 6.99% $882 $33.80
14,750 565.50 12,659 485.32 30% 13,544 519.26 6.99% $885 $33.94
14,800 567.41 12,698 486.82 30% 13,586 520.87 6.99% $888 $34.05
14,850 569.33 12,737 488.33 30% 13,628 522.49 7.00% $891 $34.16
14,900 571.25 12,777 489.84 30% 13,671 524.11 7.00% $894 $34.27
14,950 573.16 12,816 491.34 30% 13,713 525.72 7.00% $897 $34.38
15,000 575.08 12,855 492.84 30% 13,755 527.35 7.00% $900 $34.51
15,050 577.00 12,894 494.35 30% 13,797 528.97 7.00% $903 $34.62
15,100 578.91 12,934 495.85 30% 13,840 530.59 7.01% $906 $34.74
15,150 580.83 12,973 497.36 30% 13,882 532.21 7.01% $909 $34.85
15,200 582.75 13,012 498.87 30% 13,924 533.82 7.01% $912 $34.95
15,250 584.66 13,051 500.36 30% 13,966 535.45 7.01% $915 $35.09
15,300 586.58 13,091 501.87 30% 14,009 537.07 7.01% $918 $35.20
15,350 588.50 13,130 503.38 30% 14,051 538.69 7.01% $921 $35.31
15,400 590.42 13,169 504.89 30% 14,093 540.31 7.02% $924 $35.42
15,450 592.33 13,208 506.38 30% 14,135 541.92 7.02% $927 $35.54
15,500 594.25 13,248 507.89 30% 14,178 543.54 7.02% $930 $35.65
15,550 596.17 13,287 509.40 30% 14,220 545.17 7.02% $933 $35.77
15,600 598.08 13,326 510.90 30% 14,262 546.78 7.02% $936 $35.88
15,650 600.00 13,365 512.41 30% 14,304 548.41 7.03% $939 $36.00
15,700 601.92 13,405 513.91 30% 14,347 550.03 7.03% $942 $36.12
15,750 603.83 13,444 515.41 30% 14,389 551.64 7.03% $945 $36.23
15,800 605.75 13,483 516.92 30% 14,431 553.27 7.03% $948 $36.35
15,850 607.67 13,522 518.43 30% 14,473 554.89 7.03% $951 $36.46
15,900 609.58 13,562 519.93 30% 14,516 556.50 7.03% $954 $36.57
15,950 611.50 13,601 521.43 30% 14,558 558.13 7.04% $957 $36.70
16,000 613.42 13,640 522.94 30% 14,600 559.74 7.04% $960 $36.80
16,050 615.34 13,679 524.45 30% 14,642 561.36 7.04% $963 $36.91
16,100 617.25 13,719 525.95 30% 14,685 562.99 7.04% $966 $37.04
16,150 619.17 13,758 527.45 30% 14,727 564.60 7.04% $969 $37.15
16,200 621.09 13,797 528.96 30% 14,769 566.22 7.05% $972 $37.26
16,250 623.00 13,836 530.46 30% 14,811 567.85 7.05% $975 $37.39
16,300 624.92 13,876 531.97 30% 14,854 569.46 7.05% $978 $37.49
16,350 626.84 13,915 533.48 30% 14,896 571.09 7.05% $981 $37.61
16,400 628.75 13,954 534.97 30% 14,938 572.70 7.05% $984 $37.73
16,450 630.67 13,993 536.48 30% 14,980 574.32 7.05% $987 $37.84
16,500 632.59 14,033 537.99 30% 15,023 575.94 7.06% $990 $37.95
16,550 634.50 14,072 539.49 30% 15,065 577.56 7.06% $993 $38.07
16,600 636.42 14,111 541.00 30% 15,107 579.19 7.06% $996 $38.19
16,650 638.34 14,150 542.50 30% 15,149 580.81 7.06% $999 $38.31
16,700 640.26 14,190 544.01 30% 15,192 582.42 7.06% $1,002 $38.41
16,750 642.17 14,229 545.51 30% 15,234 584.04 7.06% $1,005 $38.53
16,800 644.09 14,268 547.02 30% 15,276 585.66 7.06% $1,008 $38.64
16,850 646.01 14,307 548.52 30% 15,318 587.27 7.07% $1,011 $38.75
16,900 647.92 14,347 550.02 30% 15,361 588.91 7.07% $1,014 $38.89
16,950 649.84 14,386 551.53 30% 15,403 590.52 7.07% $1,017 $38.99
17,000 651.76 14,425 553.04 30% 15,445 592.14 7.07% $1,020 $39.10
17,050 653.67 14,464 554.54 30% 15,487 593.76 7.07% $1,023 $39.22
17,100 655.59 14,504 556.04 30% 15,530 595.37 7.07% $1,026 $39.33
17,150 657.51 14,543 557.55 30% 15,572 597.00 7.08% $1,029 $39.45
17,200 659.42 14,582 559.05 30% 15,614 598.63 7.08% $1,032 $39.58
17,250 661.34 14,621 560.56 30% 15,656 600.24 7.08% $1,035 $39.68
17,300 663.26 14,661 562.07 30% 15,699 601.86 7.08% $1,038 $39.79
17,350 665.18 14,700 563.57 30% 15,741 603.48 7.08% $1,041 $39.91
17,400 667.09 14,739 565.07 30% 15,783 605.09 7.08% $1,044 $40.02
17,450 669.01 14,778 566.58 30% 15,825 606.72 7.08% $1,047 $40.14
17,500 670.93 14,818 568.09 30% 15,868 608.34 7.09% $1,050 $40.25
17,550 672.84 14,857 569.58 30% 15,910 609.96 7.09% $1,053 $40.38
17,600 674.76 14,896 571.09 30% 15,952 611.58 7.09% $1,056 $40.49



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2622

GROSS SALARY PRESENT NET PAY NEW NET PAY INCREASES
PER PER PER PER P’CENT PER PER PERCENT PER PER

YEAR PAY YEAR PAY PACKAGED YEAR PAY YEAR PAY
17,650 676.68 14,935 572.60 30% 15,994 613.19 7.09% $1,059 $40.59
17,700 678.59 14,975 574.10 30% 16,037 614.82 7.09% $1,062 $40.72
17,750 680.51 15,014 575.61 30% 16,079 616.44 7.09% $1,065 $40.83
17,800 682.43 15,053 577.11 30% 16,121 618.06 7.09% $1,068 $40.95
17,850 684.35 15,092 578.62 30% 16,163 619.68 7.10% $1,071 $41.06
17,900 686.26 15,132 580.12 30% 16,206 621.29 7.10% $1,074 $41.17
17,950 688.18 15,171 581.63 30% 16,248 622.92 7.10% $1,077 $41.29
18,000 690.10 15,210 583.14 30% 16,290 624.54 7.10% $1,080 $41.40
18,050 692.01 15,249 584.63 30% 16,332 626.15 7.10% $1,083 $41.52
18,100 693.93 15,289 586.14 30% 16,375 627.78 7.10% $1,086 $41.64
18,150 695.85 15,328 587.65 30% 16,413 629.27 7.08% $1,086 $41.62
18,200 697.76 15,367 589.15 30% 16,449 630.61 7.04% $1,082 $41.46
18,250 699.68 15,406 590.65 30% 16,484 631.97 6.99% $1,078 $41.32
18,300 701.60 15,446 592.16 30% 16,519 633.33 6.95% $1,074 $41.17
18,350 703.51 15,485 593.66 30% 16,554 634.67 6.91% $1,070 $41.01
18,400 705.43 15,524 595.17 30% 16,590 636.02 6.86% $1,066 $40.85
18,450 707.35 15,563 596.68 30% 16,625 637.37 6.82% $1,062 $40.69
18,500 709.27 15,603 598.18 30% 16,660 638.73 6.78% $1,058 $40.55
18,550 711.18 15,642 599.68 30% 16,695 640.08 6.74% $1,054 $40.40
18,600 713.10 15,681 601.19 30% 16,731 641.43 6.69% $1,050 $40.24
18,650 715.02 15,720 602.70 30% 16,766 642.78 6.65% $1,046 $40.08
18,700 716.93 15,760 604.20 30% 16,801 644.13 6.61% $1,042 $39.93
18,750 718.85 15,799 605.70 30% 16,836 645.48 6.57% $1,038 $39.78
18,800 720.77 15,838 607.21 30% 16,872 646.84 6.53% $1,034 $39.63
18,850 722.68 15,877 608.71 30% 16,907 648.18 6.48% $1,030 $39.47
18,900 724.60 15,917 610.22 30% 16,942 649.54 6.44% $1,026 $39.32
18,950 726.52 15,956 611.72 30% 16,977 650.89 6.40% $1,022 $39.17
19,000 728.43 15,995 613.22 30% 17,013 652.23 6.36% $1,018 $39.01
19,050 730.35 16,034 614.73 30% 17,048 653.60 6.32% $1,014 $38.87
19,100 732.27 16,074 616.24 30% 17,083 654.95 6.28% $1,010 $38.71
19,150 734.19 16,113 617.75 30% 17,118 656.29 6.24% $1,006 $38.54
19,200 736.10 16,152 619.24 30% 17,154 657.65 6.20% $1,002 $38.41
19,250 738.02 16,191 620.75 30% 17,189 659.00 6.16% $998 $38.25
19,300 739.94 16,231 622.26 30% 17,224 660.35 6.12% $994 $38.09
19,350 741.85 16,270 623.76 30% 17,259 661.71 6.08% $990 $37.95
19,400 743.77 16,309 625.27 30% 17,295 663.05 6.04% $986 $37.78
19,450 745.69 16,348 626.77 30% 17,330 664.40 6.00% $982 $37.63
19,500 747.60 16,388 628.27 30% 17,353 665.28 5.89% $965 $37.01
19,550 749.52 16,427 629.78 30% 17,394 666.87 5.89% $968 $37.09
19,600 751.44 16,466 631.29 30% 17,436 668.48 5.89% $970 $37.19
19,650 753.35 16,505 632.78 30% 17,478 670.09 5.89% $973 $37.31
19,700 755.27 16,545 634.29 30% 17,520 671.68 5.89% $975 $37.39
19,750 757.19 16,584 635.80 30% 17,561 673.28 5.90% $978 $37.48
19,800 759.11 16,623 637.31 30% 17,603 674.88 5.90% $980 $37.57
19,850 761.02 16,662 638.81 30% 17,645 676.48 5.90% $983 $37.67
19,900 762.94 16,702 640.31 30% 17,687 678.08 5.90% $985 $37.77
19,950 764.86 16,741 641.82 30% 17,728 679.67 5.90% $988 $37.85
20,000 766.77 16,780 643.32 30% 17,770 681.28 5.90% $990 $37.96
20,050 768.69 16,819 644.83 30% 17,812 682.88 5.90% $992 $38.05
20,100 770.61 16,859 646.34 30% 17,853 684.47 5.90% $995 $38.13
20,150 772.52 16,898 647.83 30% 17,895 686.08 5.90% $997 $38.25
20,200 774.44 16,937 649.34 30% 17,937 687.68 5.90% $1,000 $38.34
20,250 776.36 16,976 650.85 30% 17,979 689.27 5.90% $1,002 $38.42
20,300 778.27 17,016 652.35 30% 18,020 690.88 5.91% $1,005 $38.53
20,350 780.19 17,055 653.85 30% 18,062 692.47 5.91% $1,007 $38.62
20,400 782.11 17,094 655.36 30% 18,104 694.08 5.91% $1,010 $38.72
20,450 784.03 17,133 656.87 30% 18,146 695.68 5.91% $1,012 $38.81
20,500 785.94 17,173 658.37 30% 18,187 697.27 5.91% $1,015 $38.90
20,550 787.86 17,212 659.88 30% 18,229 698.87 5.91% $1,017 $38.99
20,600 789.78 17,251 661.38 30% 18,271 700.47 5.91% $1,020 $39.09
20,650 791.69 17,290 662.88 30% 18,312 702.08 5.91% $1,022 $39.20
20,700 793.61 17,330 664.39 30% 18,354 703.68 5.91% $1,025 $39.29
20,750 795.53 17,362 665.63 30% 18,396 705.28 5.96% $1,034 $39.65
20,800 797.44 17,394 666.86 30% 18,438 706.87 6.00% $1,044 $40.01
20,850 799.36 17,426 668.10 30% 18,479 708.47 6.04% $1,053 $40.37
20,900 801.28 17,459 669.34 30% 18,521 710.06 6.09% $1,063 $40.72
20,950 803.19 17,491 670.57 30% 18,563 711.67 6.13% $1,072 $41.10
21,000 805.11 17,523 671.81 30% 18,605 713.28 6.17% $1,082 $41.47
21,050 807.03 17,555 673.05 30% 18,646 714.87 6.21% $1,091 $41.82
21,100 808.95 17,588 674.29 30% 18,688 716.47 6.26% $1,100 $42.18
21,150 810.86 17,620 675.51 30% 18,730 718.07 6.30% $1,110 $42.56
21,200 812.78 17,652 676.75 30% 18,771 719.67 6.34% $1,119 $42.92
21,250 814.70 17,684 677.99 30% 18,813 721.27 6.38% $1,129 $43.28
21,300 816.61 17,717 679.22 30% 18,855 722.87 6.43% $1,138 $43.65
21,350 818.53 17,749 680.46 30% 18,897 724.47 6.47% $1,148 $44.01
21,400 820.45 17,781 681.70 30% 18,938 726.07 6.51% $1,157 $44.37
21,450 822.36 17,813 682.93 30% 18,980 727.66 6.55% $1,167 $44.73
21,500 824.28 17,846 684.17 30% 19,022 729.27 6.59% $1,176 $45.10
21,550 826.20 17,878 685.41 30% 19,063 730.87 6.63% $1,186 $45.46
21,600 828.12 17,910 686.65 30% 19,105 732.46 6.67% $1,195 $45.81
21,650 830.03 17,942 687.88 30% 19,147 734.07 6.71% $1,205 $46.19
21,700 831.95 17,975 689.12 30% 19,189 735.67 6.75% $1,214 $46.55
21,750 833.87 18,007 690.36 30% 19,230 737.27 6.80% $1,224 $46.91
21,800 835.78 18,039 691.59 30% 19,272 738.87 6.84% $1,233 $47.28
21,850 837.70 18,071 692.83 30% 19,314 740.46 6.88% $1,243 $47.63
21,900 839.62 18,104 694.07 30% 19,356 742.06 6.92% $1,252 $47.99
21,950 841.53 18,136 695.30 30% 19,397 743.66 6.96% $1,262 $48.36
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22,000 843.45 18,168 696.54 30% 19,439 745.27 7.00% $1,271 $48.73
22,050 845.37 18,200 697.78 30% 19,481 746.87 7.04% $1,280 $49.09
22,100 847.28 18,233 699.01 30% 19,522 748.47 7.08% $1,290 $49.46
22,150 849.20 18,265 700.24 30% 19,564 750.06 7.11% $1,299 $49.82
22,200 851.12 18,297 701.48 30% 19,606 751.66 7.15% $1,309 $50.18
22,250 853.04 18,329 702.72 30% 19,648 753.26 7.19% $1,318 $50.54
22,300 854.95 18,362 703.95 30% 19,689 754.87 7.23% $1,328 $50.92
22,350 856.87 18,394 705.19 30% 19,731 756.47 7.27% $1,337 $51.28
22,400 858.79 18,426 706.43 30% 19,773 758.06 7.31% $1,347 $51.63
22,450 860.70 18,458 707.66 30% 19,815 759.66 7.35% $1,356 $52.00
22,500 862.62 18,491 708.90 30% 19,856 761.26 7.39% $1,366 $52.36
22,550 864.54 18,523 710.14 30% 19,898 762.86 7.42% $1,375 $52.72
22,600 866.45 18,555 711.37 30% 19,940 764.46 7.46% $1,385 $53.09
22,650 868.37 18,587 712.61 30% 19,981 766.07 7.50% $1,394 $53.46
22,700 870.29 18,620 713.85 30% 20,023 767.66 7.54% $1,404 $53.81
22,750 872.20 18,652 715.08 30% 20,065 769.26 7.58% $1,413 $54.18
22,800 874.12 18,684 716.32 30% 20,107 770.85 7.61% $1,423 $54.53
22,850 876.04 18,716 717.56 30% 20,148 772.46 7.65% $1,432 $54.90
22,900 877.96 18,749 718.80 30% 20,190 774.06 7.69% $1,442 $55.26
22,950 879.87 18,781 720.03 30% 20,232 775.65 7.73% $1,451 $55.62
23,000 881.79 18,813 721.27 30% 20,274 777.26 7.76% $1,461 $55.99
23,050 883.71 18,845 722.51 30% 20,315 778.86 7.80% $1,470 $56.35
23,100 885.62 18,878 723.74 30% 20,357 780.46 7.84% $1,479 $56.72
23,150 887.54 18,910 724.97 30% 20,399 782.06 7.87% $1,489 $57.09
23,200 889.46 18,942 726.21 30% 20,440 783.66 7.91% $1,498 $57.45
23,250 891.37 18,974 727.44 30% 20,482 785.25 7.95% $1,508 $57.81
23,300 893.29 19,007 728.68 30% 20,524 786.86 7.98% $1,517 $58.18
23,350 895.21 19,039 729.92 30% 20,566 788.46 8.02% $1,527 $58.54
23,400 897.12 19,071 731.15 30% 20,607 790.06 8.06% $1,536 $58.91
23,450 899.04 19,103 732.39 30% 20,649 791.66 8.09% $1,546 $59.27
23,500 900.96 19,136 733.63 30% 20,691 793.25 8.13% $1,555 $59.62
23,550 902.88 19,168 734.87 30% 20,732 794.85 8.16% $1,565 $59.98
23,600 904.79 19,200 736.10 30% 20,774 796.45 8.20% $1,574 $60.35
23,650 906.71 19,232 737.34 30% 20,816 798.06 8.23% $1,584 $60.72
23,700 908.63 19,265 738.58 30% 20,858 799.66 8.27% $1,593 $61.08
23,750 910.54 19,297 739.81 30% 20,899 801.25 8.31% $1,603 $61.44
23,800 912.46 19,329 741.05 30% 20,941 802.85 8.34% $1,612 $61.80
23,850 914.38 19,361 742.29 30% 20,983 804.45 8.38% $1,622 $62.16
23,900 916.29 19,394 743.52 30% 21,025 806.05 8.41% $1,631 $62.53
23,950 918.21 19,426 744.76 30% 21,066 807.66 8.45% $1,641 $62.90
24,000 920.13 19,458 746.00 30% 21,108 809.26 8.48% $1,650 $63.26
24,050 922.04 19,490 747.23 30% 21,150 810.85 8.51% $1,659 $63.62
24,100 923.96 19,523 748.46 30% 21,191 812.45 8.55% $1,669 $63.99
24,150 925.88 19,555 749.70 30% 21,233 814.06 8.58% $1,678 $64.36
24,200 927.80 19,587 750.94 30% 21,275 815.65 8.62% $1,688 $64.71
24,250 929.71 19,619 752.17 30% 21,317 817.25 8.65% $1,697 $65.08
24,300 931.63 19,652 753.41 30% 21,358 818.85 8.69% $1,707 $65.44
24,350 933.55 19,684 754.65 30% 21,400 820.45 8.72% $1,716 $65.80
24,400 935.46 19,716 755.88 30% 21,442 822.05 8.75% $1,726 $66.17
24,450 937.38 19,748 757.12 30% 21,484 823.65 8.79% $1,735 $66.53
24,500 939.30 19,781 758.36 30% 21,525 825.25 8.82% $1,745 $66.89
24,550 941.21 19,813 759.59 30% 21,567 826.85 8.85% $1,754 $67.26
24,600 943.13 19,845 760.83 30% 21,609 828.44 8.89% $1,764 $67.61
24,650 945.05 19,877 762.07 30% 21,650 830.05 8.92% $1,773 $67.98
24,700 946.96 19,910 763.30 30% 21,692 831.65 8.95% $1,783 $68.35
24,750 948.88 19,942 764.54 30% 21,734 833.25 8.99% $1,792 $68.71
24,800 950.80 19,974 765.78 30% 21,776 834.85 9.02% $1,802 $69.07
24,850 952.72 20,006 767.02 30% 21,817 836.44 9.05% $1,811 $69.42
24,900 954.63 20,039 768.25 30% 21,859 838.04 9.09% $1,821 $69.79
24,950 956.55 20,071 769.49 30% 21,901 839.65 9.12% $1,830 $70.16
25,000 958.47 20,103 770.73 30% 21,943 841.25 9.15% $1,840 $70.52
25,050 960.38 20,135 771.96 30% 21,984 842.85 9.18% $1,849 $70.89
25,100 962.30 20,168 773.19 30% 22,026 844.45 9.22% $1,858 $71.26
25,150 964.22 20,200 774.43 30% 22,068 846.04 9.25% $1,868 $71.61
25,200 966.13 20,232 775.66 30% 22,109 847.64 9.28% $1,877 $71.98
25,250 968.05 20,264 776.90 30% 22,151 849.24 9.31% $1,887 $72.34
25,300 969.97 20,297 778.14 30% 22,193 850.85 9.34% $1,896 $72.71
25,350 971.88 20,329 779.37 30% 22,235 852.45 9.38% $1,906 $73.08
25,400 973.80 20,361 780.61 30% 22,276 854.04 9.41% $1,915 $73.43
25,450 975.72 20,393 781.85 30% 22,318 855.64 9.44% $1,925 $73.79
25,500 977.64 20,426 783.09 30% 22,360 857.25 9.47% $1,934 $74.16
25,550 979.55 20,458 784.32 30% 22,401 858.84 9.50% $1,944 $74.52
25,600 981.47 20,490 785.56 30% 22,443 860.44 9.53% $1,953 $74.88
25,650 983.39 20,522 786.80 30% 22,485 862.05 9.56% $1,963 $75.25
25,700 985.30 20,555 788.03 30% 22,527 863.64 9.59% $1,972 $75.61
25,750 987.22 20,587 789.27 30% 22,568 865.24 9.63% $1,982 $75.97
25,800 989.14 20,619 790.51 30% 22,610 866.84 9.66% $1,991 $76.33
25,850 991.05 20,651 791.74 30% 22,652 868.44 9.69% $2,001 $76.70
25,900 992.97 20,684 792.98 30% 22,694 870.04 9.72% $2,010 $77.06
25,950 994.89 20,716 794.22 30% 22,735 871.64 9.75% $2,020 $77.42
26,000 996.81 20,748 795.46 30% 22,777 873.24 9.78% $2,029 $77.78
26,050 998.72 20,780 796.68 30% 22,819 874.85 9.81% $2,038 $78.17
26,100 1,000.64 20,813 797.92 30% 22,860 876.44 9.84% $2,048 $78.52
26,150 1,002.56 20,845 799.16 30% 22,902 878.04 9.87% $2,057 $78.88
26,200 1,004.47 20,877 800.39 30% 22,944 879.63 9.90% $2,067 $79.24
26,250 1,006.39 20,909 801.63 30% 22,986 881.23 9.93% $2,076 $79.60
26,300 1,008.31 20,942 802.87 30% 23,027 882.84 9.96% $2,086 $79.97
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26,350 1,010.22 20,974 804.10 30% 23,069 884.44 9.99% $2,095 $80.34
26,400 1,012.14 21,006 805.34 30% 23,111 886.04 10.02% $2,105 $80.70
26,450 1,014.06 21,038 806.58 30% 23,153 887.64 10.05% $2,114 $81.06
26,500 1,015.97 21,071 807.81 30% 23,194 889.23 10.08% $2,124 $81.42
26,550 1,017.89 21,103 809.05 30% 23,236 890.83 10.11% $2,133 $81.78
26,600 1,019.81 21,135 810.29 30% 23,278 892.44 10.14% $2,143 $82.15
26,650 1,021.73 21,167 811.53 30% 23,319 894.04 10.17% $2,152 $82.51
26,700 1,023.64 21,200 812.76 30% 23,361 895.64 10.20% $2,162 $82.88
26,750 1,025.56 21,232 814.00 30% 23,403 897.23 10.23% $2,171 $83.23
26,800 1,027.48 21,264 815.24 30% 23,445 898.83 10.25% $2,181 $83.59
26,850 1,029.39 21,296 816.47 30% 23,486 900.44 10.28% $2,190 $83.97
26,900 1,031.31 21,329 817.71 30% 23,528 902.03 10.31% $2,200 $84.32
26,950 1,033.23 21,361 818.95 30% 23,570 903.64 10.34% $2,209 $84.69
27,000 1,035.14 21,393 820.18 30% 23,612 905.24 10.37% $2,219 $85.06
27,050 1,037.06 21,425 821.41 30% 23,653 906.83 10.40% $2,228 $85.42
27,100 1,038.98 21,458 822.65 30% 23,695 908.43 10.43% $2,237 $85.78
27,150 1,040.89 21,490 823.88 30% 23,737 910.03 10.46% $2,247 $86.15
27,200 1,042.81 21,522 825.12 30% 23,778 911.63 10.48% $2,256 $86.51
27,250 1,044.73 21,554 826.36 30% 23,820 913.23 10.51% $2,266 $86.87
27,300 1,046.65 21,587 827.60 30% 23,862 914.83 10.54% $2,275 $87.23
27,350 1,048.56 21,619 828.83 30% 23,904 916.43 10.57% $2,285 $87.60
27,400 1,050.48 21,651 830.07 30% 23,945 918.04 10.60% $2,294 $87.97
27,450 1,052.40 21,683 831.31 30% 23,987 919.63 10.62% $2,304 $88.32
27,500 1,054.31 21,716 832.54 30% 24,029 921.23 10.65% $2,313 $88.69
27,550 1,056.23 21,748 833.78 30% 24,070 922.83 10.68% $2,323 $89.05
27,600 1,058.15 21,780 835.02 30% 24,112 924.42 10.71% $2,332 $89.40
27,650 1,060.06 21,812 836.25 30% 24,154 926.03 10.74% $2,342 $89.78
27,700 1,061.98 21,845 837.49 30% 24,196 927.63 10.76% $2,351 $90.14
27,750 1,063.90 21,877 838.73 29% 24,192 927.47 10.58% $2,315 $88.74
27,800 1,065.81 21,909 839.96 29% 24,233 929.07 10.61% $2,324 $89.11
27,850 1,067.73 21,941 841.20 29% 24,275 930.67 10.64% $2,334 $89.47
27,900 1,069.65 21,974 842.44 29% 24,317 932.26 10.66% $2,343 $89.82
27,950 1,071.57 22,006 843.68 29% 24,358 933.86 10.69% $2,352 $90.18
28,000 1,073.48 22,038 844.90 29% 24,400 935.45 10.72% $2,362 $90.55
28,050 1,075.40 22,070 846.14 29% 24,441 937.05 10.74% $2,371 $90.91
28,100 1,077.32 22,103 847.38 29% 24,483 938.64 10.77% $2,381 $91.26
28,150 1,079.23 22,135 848.61 29% 24,525 940.25 10.80% $2,390 $91.64
28,200 1,081.15 22,167 849.85 29% 24,566 941.85 10.82% $2,399 $92.00
28,250 1,083.07 22,199 851.09 28% 24,561 941.66 10.64% $2,362 $90.57
28,300 1,084.98 22,232 852.32 28% 24,603 943.25 10.67% $2,371 $90.93
28,350 1,086.90 22,264 853.56 28% 24,645 944.84 10.69% $2,381 $91.28
28,400 1,088.82 22,296 854.80 28% 24,686 946.44 10.72% $2,390 $91.64
28,450 1,090.73 22,328 856.03 28% 24,728 948.03 10.75% $2,399 $92.00
28,500 1,092.65 22,361 857.27 28% 24,769 949.62 10.77% $2,409 $92.35
28,550 1,094.57 22,393 858.51 28% 24,811 951.22 10.80% $2,418 $92.71
28,600 1,096.49 22,425 859.75 28% 24,852 952.81 10.82% $2,427 $93.06
28,650 1,098.40 22,457 860.98 28% 24,894 954.40 10.85% $2,437 $93.42
28,700 1,100.32 22,490 862.22 28% 24,935 955.99 10.88% $2,446 $93.77
28,750 1,102.24 22,522 863.46 27% 24,889 954.22 10.51% $2,368 $90.76
28,800 1,104.15 22,554 864.69 27% 24,926 955.62 10.52% $2,372 $90.93
28,850 1,106.07 22,586 865.93 27% 24,962 957.01 10.52% $2,376 $91.08
28,900 1,107.99 22,619 867.17 27% 24,998 958.41 10.52% $2,380 $91.24
28,950 1,109.90 22,651 868.40 27% 25,035 959.80 10.53% $2,384 $91.40
29,000 1,111.82 22,683 869.63 27% 25,071 961.19 10.53% $2,388 $91.56
29,050 1,113.74 22,715 870.87 27% 25,108 962.59 10.53% $2,392 $91.72
29,100 1,115.65 22,748 872.10 27% 25,144 963.99 10.53% $2,396 $91.89
29,150 1,117.57 22,780 873.34 27% 25,180 965.38 10.54% $2,401 $92.04
29,200 1,119.49 22,812 874.58 27% 25,217 966.78 10.54% $2,405 $92.20
29,250 1,121.41 22,844 875.82 26% 25,164 964.75 10.15% $2,320 $88.93
29,300 1,123.32 22,877 877.05 26% 25,200 966.13 10.16% $2,323 $89.08
29,350 1,125.24 22,909 878.29 26% 25,236 967.52 10.16% $2,327 $89.23
29,400 1,127.16 22,941 879.53 26% 25,272 968.92 10.16% $2,331 $89.39
29,450 1,129.07 22,973 880.76 26% 25,309 970.29 10.17% $2,335 $89.53
29,500 1,130.99 23,006 882.00 26% 25,345 971.68 10.17% $2,339 $89.68
29,550 1,132.91 23,038 883.24 26% 25,381 973.08 10.17% $2,343 $89.84
29,600 1,134.82 23,070 884.47 26% 25,417 974.46 10.17% $2,347 $89.99
29,650 1,136.74 23,102 885.71 26% 25,453 975.86 10.18% $2,351 $90.15
29,700 1,138.66 23,135 886.95 26% 25,490 977.25 10.18% $2,355 $90.30
29,750 1,140.58 23,167 888.19 25% 25,435 975.15 9.79% $2,268 $86.96
29,800 1,142.49 23,199 889.42 25% 25,471 976.53 9.79% $2,272 $87.11
29,850 1,144.41 23,231 890.66 25% 25,507 977.92 9.80% $2,276 $87.26
29,900 1,146.33 23,264 891.90 25% 25,543 979.29 9.80% $2,280 $87.39
29,950 1,148.24 23,296 893.12 25% 25,579 980.68 9.80% $2,284 $87.56
30,000 1,150.16 23,328 894.36 25% 25,616 982.06 9.81% $2,288 $87.70
30,050 1,152.08 23,360 895.60 25% 25,652 983.45 9.81% $2,291 $87.85
30,100 1,153.99 23,393 896.83 25% 25,688 984.83 9.81% $2,295 $88.00
30,150 1,155.91 23,425 898.07 25% 25,724 986.21 9.81% $2,299 $88.14
30,200 1,157.83 23,457 899.31 25% 25,760 987.59 9.82% $2,303 $88.28
30,250 1,159.74 23,489 900.54 25% 25,796 988.98 9.82% $2,307 $88.44
30,300 1,161.66 23,522 901.78 25% 25,832 990.36 9.82% $2,310 $88.58
30,350 1,163.58 23,554 903.02 25% 25,868 991.74 9.83% $2,314 $88.72
30,400 1,165.50 23,586 904.26 25% 25,904 993.13 9.83% $2,318 $88.87
30,450 1,167.41 23,618 905.49 25% 25,940 994.51 9.83% $2,322 $89.02
30,500 1,169.33 23,651 906.73 25% 25,976 995.90 9.83% $2,326 $89.17
30,550 1,171.25 23,683 907.97 25% 26,012 997.27 9.84% $2,329 $89.30
30,600 1,173.16 23,715 909.20 25% 26,048 998.66 9.84% $2,333 $89.46
30,650 1,175.08 23,747 910.44 25% 26,084 1,000.04 9.84% $2,337 $89.60
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30,700 1,177.00 23,780 911.68 25% 26,120 1,001.43 9.84% $2,341 $89.75
30,750 1,178.91 23,812 912.91 25% 26,156 1,002.81 9.85% $2,345 $89.90
30,800 1,180.83 23,844 914.15 25% 26,193 1,004.19 9.85% $2,349 $90.04
30,850 1,182.75 23,876 915.39 25% 26,229 1,005.56 9.85% $2,352 $90.17
30,900 1,184.66 23,909 916.62 25% 26,265 1,006.95 9.85% $2,356 $90.33
30,950 1,186.58 23,941 917.85 25% 26,301 1,008.33 9.86% $2,360 $90.48
31,000 1,188.50 23,973 919.09 25% 26,337 1,009.71 9.86% $2,364 $90.62
31,050 1,190.42 24,005 920.33 25% 26,373 1,011.09 9.86% $2,368 $90.76
31,100 1,192.33 24,038 921.56 25% 26,409 1,012.48 9.87% $2,371 $90.92
31,150 1,194.25 24,070 922.80 25% 26,445 1,013.86 9.87% $2,375 $91.06
31,200 1,196.17 24,102 924.04 25% 26,481 1,015.24 9.87% $2,379 $91.20
31,250 1,198.08 24,134 925.27 25% 26,517 1,016.62 9.87% $2,383 $91.35
31,300 1,200.00 24,167 926.51 25% 26,553 1,018.01 9.88% $2,387 $91.50
31,350 1,201.92 24,199 927.75 25% 26,589 1,019.40 9.88% $2,390 $91.65
31,400 1,203.83 24,231 928.98 25% 26,625 1,020.78 9.88% $2,394 $91.80
31,450 1,205.75 24,263 930.22 25% 26,661 1,022.16 9.88% $2,398 $91.94
31,500 1,207.67 24,296 931.46 25% 26,697 1,023.54 9.89% $2,402 $92.08
31,550 1,209.58 24,328 932.69 25% 26,733 1,024.93 9.89% $2,406 $92.24
31,600 1,211.50 24,360 933.93 25% 26,770 1,026.31 9.89% $2,410 $92.38
31,650 1,213.42 24,392 935.17 25% 26,806 1,027.69 9.89% $2,413 $92.52
31,700 1,215.34 24,425 936.41 25% 26,842 1,029.07 9.90% $2,417 $92.66
31,750 1,217.25 24,457 937.64 25% 26,878 1,030.46 9.90% $2,421 $92.82
31,800 1,219.17 24,489 938.88 25% 26,914 1,031.84 9.90% $2,425 $92.96
31,850 1,221.09 24,521 940.12 25% 26,950 1,033.22 9.90% $2,429 $93.10
31,900 1,223.00 24,554 941.35 25% 26,986 1,034.60 9.91% $2,432 $93.25
31,950 1,224.92 24,586 942.58 25% 27,022 1,035.99 9.91% $2,436 $93.41
32,000 1,226.84 24,618 943.82 25% 27,058 1,037.37 9.91% $2,440 $93.55
32,050 1,228.75 24,650 945.05 25% 27,094 1,038.76 9.91% $2,444 $93.71
32,100 1,230.67 24,683 946.29 25% 27,130 1,040.13 9.92% $2,448 $93.84
32,150 1,232.59 24,715 947.53 25% 27,166 1,041.51 9.92% $2,451 $93.98
32,200 1,234.50 24,747 948.76 25% 27,202 1,042.89 9.92% $2,455 $94.13
32,250 1,236.42 24,779 950.00 25% 27,238 1,044.28 9.92% $2,459 $94.28
32,300 1,238.34 24,812 951.24 25% 27,274 1,045.66 9.93% $2,463 $94.42
32,350 1,240.26 24,844 952.48 25% 27,310 1,047.04 9.93% $2,467 $94.56
32,400 1,242.17 24,876 953.71 25% 27,347 1,048.43 9.93% $2,471 $94.72
32,450 1,244.09 24,908 954.95 25% 27,383 1,049.81 9.93% $2,474 $94.86
32,500 1,246.01 24,941 956.19 25% 27,419 1,051.19 9.94% $2,478 $95.00
32,550 1,247.92 24,973 957.42 25% 27,455 1,052.57 9.94% $2,482 $95.15
32,600 1,249.84 25,005 958.66 25% 27,491 1,053.96 9.94% $2,486 $95.30
32,650 1,251.76 25,037 959.90 25% 27,527 1,055.34 9.94% $2,490 $95.44
32,700 1,253.67 25,070 961.13 25% 27,563 1,056.73 9.95% $2,493 $95.60
32,750 1,255.59 25,102 962.37 25% 27,599 1,058.10 9.95% $2,497 $95.73
32,800 1,257.51 25,134 963.61 25% 27,635 1,059.49 9.95% $2,501 $95.88
32,850 1,259.42 25,166 964.84 25% 27,671 1,060.87 9.95% $2,505 $96.03
32,900 1,261.34 25,199 966.07 25% 27,707 1,062.26 9.96% $2,509 $96.19
32,950 1,263.26 25,231 967.31 25% 27,743 1,063.63 9.96% $2,512 $96.32
33,000 1,265.18 25,263 968.55 25% 27,779 1,065.02 9.96% $2,516 $96.47
33,050 1,267.09 25,295 969.78 25% 27,815 1,066.40 9.96% $2,520 $96.62
33,100 1,269.01 25,328 971.02 25% 27,851 1,067.79 9.96% $2,524 $96.77
33,150 1,270.93 25,360 972.26 25% 27,887 1,069.17 9.97% $2,528 $96.91
33,200 1,272.84 25,392 973.49 25% 27,924 1,070.55 9.97% $2,532 $97.06
33,250 1,274.76 25,424 974.73 25% 27,960 1,071.94 9.97% $2,535 $97.21
33,300 1,276.68 25,457 975.97 25% 27,996 1,073.32 9.97% $2,539 $97.35
33,350 1,278.59 25,489 977.20 25% 28,032 1,074.71 9.98% $2,543 $97.51
33,400 1,280.51 25,521 978.44 25% 28,068 1,076.08 9.98% $2,547 $97.64
33,450 1,282.43 25,553 979.68 25% 28,104 1,077.46 9.98% $2,551 $97.78
33,500 1,284.35 25,586 980.92 25% 28,140 1,078.84 9.98% $2,554 $97.92
33,550 1,286.26 25,618 982.15 25% 28,176 1,080.23 9.99% $2,558 $98.08
33,600 1,288.18 25,650 983.39 25% 28,212 1,081.60 9.99% $2,562 $98.21
33,650 1,290.10 25,682 984.63 25% 28,248 1,082.99 9.99% $2,566 $98.36
33,700 1,292.01 25,715 985.86 25% 28,284 1,084.37 9.99% $2,570 $98.51
33,750 1,293.93 25,747 987.10 25% 28,320 1,085.76 10.00% $2,573 $98.66
33,800 1,295.85 25,779 988.34 25% 28,356 1,087.13 10.00% $2,577 $98.79
33,850 1,297.76 25,811 989.57 25% 28,392 1,088.52 10.00% $2,581 $98.95
33,900 1,299.68 25,844 990.80 25% 28,428 1,089.90 10.00% $2,585 $99.10
33,950 1,301.60 25,876 992.04 25% 28,464 1,091.29 10.00% $2,589 $99.25
34,000 1,303.51 25,908 993.27 25% 28,501 1,092.67 10.01% $2,593 $99.40
34,050 1,305.43 25,940 994.51 25% 28,537 1,094.05 10.01% $2,596 $99.54
34,100 1,307.35 25,973 995.75 25% 28,573 1,095.44 10.01% $2,600 $99.69
34,150 1,309.27 26,005 996.99 25% 28,609 1,096.82 10.01% $2,604 $99.83
34,200 1,311.18 26,037 998.22 25% 28,645 1,098.21 10.02% $2,608 $99.99
34,250 1,313.10 26,069 999.46 25% 28,681 1,099.58 10.02% $2,612 $100.12
34,300 1,315.02 26,102 1,000.70 25% 28,717 1,100.97 10.02% $2,615 $100.27
34,350 1,316.93 26,134 1,001.93 25% 28,753 1,102.35 10.02% $2,619 $100.42
34,400 1,318.85 26,166 1,003.17 25% 28,789 1,103.74 10.02% $2,623 $100.57
34,450 1,320.77 26,198 1,004.41 25% 28,825 1,105.12 10.03% $2,627 $100.71
34,500 1,322.68 26,231 1,005.64 25% 28,861 1,106.50 10.03% $2,631 $100.86
34,550 1,324.60 26,263 1,006.88 25% 28,897 1,107.88 10.03% $2,634 $101.00
34,600 1,326.52 26,295 1,008.12 25% 28,933 1,109.27 10.03% $2,638 $101.15
34,650 1,328.43 26,327 1,009.35 25% 28,969 1,110.65 10.04% $2,642 $101.30
34,700 1,330.35 26,360 1,010.59 25% 29,005 1,112.03 10.04% $2,646 $101.44
34,750 1,332.27 26,392 1,011.83 25% 29,041 1,113.40 10.04% $2,650 $101.57
34,800 1,334.19 26,424 1,013.07 25% 29,078 1,114.79 10.04% $2,654 $101.72
34,850 1,336.10 26,456 1,014.29 25% 29,114 1,116.17 10.04% $2,657 $101.88
34,900 1,338.02 26,489 1,015.53 25% 29,150 1,117.55 10.05% $2,661 $102.02
34,950 1,339.94 26,521 1,016.77 25% 29,186 1,118.94 10.05% $2,665 $102.17
35,000 1,341.85 26,553 1,018.00 25% 29,222 1,120.32 10.05% $2,669 $102.32
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35,050 1,343.77 26,585 1,019.24 25% 29,258 1,121.71 10.05% $2,673 $102.47
35,100 1,345.69 26,618 1,020.48 25% 29,294 1,123.09 10.05% $2,676 $102.61
35,150 1,347.60 26,650 1,021.71 25% 29,330 1,124.47 10.06% $2,680 $102.76
35,200 1,349.52 26,682 1,022.95 25% 29,366 1,125.85 10.06% $2,684 $102.90
35,250 1,351.44 26,714 1,024.19 25% 29,402 1,127.24 10.06% $2,688 $103.05
35,300 1,353.35 26,747 1,025.42 25% 29,438 1,128.62 10.06% $2,692 $103.20
35,350 1,355.27 26,779 1,026.66 25% 29,474 1,130.00 10.07% $2,695 $103.34
35,400 1,357.19 26,811 1,027.90 25% 29,510 1,131.38 10.07% $2,699 $103.48
35,450 1,359.11 26,843 1,029.14 25% 29,546 1,132.77 10.07% $2,703 $103.63
35,500 1,361.02 26,876 1,030.37 25% 29,582 1,134.15 10.07% $2,707 $103.78
35,550 1,362.94 26,908 1,031.61 25% 29,618 1,135.53 10.07% $2,711 $103.92
35,600 1,364.86 26,940 1,032.85 25% 29,655 1,136.91 10.08% $2,715 $104.06
35,650 1,366.77 26,972 1,034.08 25% 29,691 1,138.30 10.08% $2,718 $104.22
35,700 1,368.69 27,005 1,035.32 25% 29,727 1,139.68 10.08% $2,722 $104.36
35,750 1,370.61 27,037 1,036.56 25% 29,763 1,141.07 10.08% $2,726 $104.51
35,800 1,372.52 27,069 1,037.79 25% 29,799 1,142.44 10.08% $2,730 $104.65
35,850 1,374.44 27,101 1,039.02 25% 29,835 1,143.83 10.09% $2,734 $104.81
35,900 1,376.36 27,134 1,040.26 25% 29,871 1,145.21 10.09% $2,737 $104.95
35,950 1,378.27 27,166 1,041.49 25% 29,907 1,146.60 10.09% $2,741 $105.11
36,000 1,380.19 27,198 1,042.73 25% 29,943 1,147.98 10.09% $2,745 $105.25
36,050 1,382.11 27,230 1,043.97 25% 29,979 1,149.35 10.09% $2,749 $105.38
36,100 1,384.03 27,263 1,045.21 25% 30,015 1,150.74 10.10% $2,753 $105.53
36,150 1,385.94 27,295 1,046.44 25% 30,051 1,152.12 10.10% $2,756 $105.68
36,200 1,387.86 27,327 1,047.68 25% 30,087 1,153.50 10.10% $2,760 $105.82
36,250 1,389.78 27,359 1,048.92 25% 30,123 1,154.88 10.10% $2,764 $105.96
36,300 1,391.69 27,392 1,050.15 25% 30,159 1,156.27 10.10% $2,768 $106.12
36,350 1,393.61 27,424 1,051.39 25% 30,195 1,157.65 10.11% $2,772 $106.26
36,400 1,395.53 27,456 1,052.63 25% 30,232 1,159.04 10.11% $2,776 $106.41
36,450 1,397.44 27,488 1,053.86 25% 30,268 1,160.41 10.11% $2,779 $106.55
36,500 1,399.36 27,521 1,055.10 25% 30,304 1,161.80 10.11% $2,783 $106.70
36,550 1,401.28 27,553 1,056.34 25% 30,340 1,163.18 10.11% $2,787 $106.84
36,600 1,403.19 27,585 1,057.57 25% 30,376 1,164.57 10.12% $2,791 $107.00
36,650 1,405.11 27,617 1,058.81 25% 30,412 1,165.94 10.12% $2,795 $107.13
36,700 1,407.03 27,650 1,060.05 25% 30,448 1,167.33 10.12% $2,798 $107.28
36,750 1,408.95 27,682 1,061.29 25% 30,484 1,168.71 10.12% $2,802 $107.42
36,800 1,410.86 27,714 1,062.51 25% 30,520 1,170.10 10.12% $2,806 $107.59
36,850 1,412.78 27,746 1,063.75 25% 30,556 1,171.48 10.13% $2,810 $107.73
36,900 1,414.70 27,779 1,064.99 25% 30,592 1,172.86 10.13% $2,814 $107.87
36,950 1,416.61 27,811 1,066.22 25% 30,628 1,174.25 10.13% $2,817 $108.03
37,000 1,418.53 27,843 1,067.46 25% 30,664 1,175.63 10.13% $2,821 $108.17
37,050 1,420.45 27,875 1,068.70 25% 30,700 1,177.02 10.13% $2,825 $108.32
37,100 1,422.36 27,908 1,069.93 25% 30,736 1,178.39 10.14% $2,829 $108.46
37,150 1,424.28 27,940 1,071.17 25% 30,772 1,179.78 10.14% $2,833 $108.61
37,200 1,426.20 27,972 1,072.41 25% 30,809 1,181.16 10.14% $2,837 $108.75
37,250 1,428.12 28,004 1,073.65 25% 30,845 1,182.55 10.14% $2,840 $108.90
37,300 1,430.03 28,037 1,074.88 25% 30,881 1,183.92 10.14% $2,844 $109.04
37,350 1,431.95 28,069 1,076.12 25% 30,917 1,185.30 10.15% $2,848 $109.18
37,400 1,433.87 28,101 1,077.36 25% 30,953 1,186.68 10.15% $2,852 $109.32
37,450 1,435.78 28,133 1,078.59 25% 30,989 1,188.07 10.15% $2,856 $109.48
37,500 1,437.70 28,166 1,079.83 25% 31,025 1,189.44 10.15% $2,859 $109.61
37,550 1,439.62 28,198 1,081.07 25% 31,061 1,190.83 10.15% $2,863 $109.76
37,600 1,441.53 28,230 1,082.30 25% 31,097 1,192.21 10.16% $2,867 $109.91
37,650 1,443.45 28,262 1,083.54 25% 31,133 1,193.60 10.16% $2,871 $110.06
37,700 1,445.37 28,295 1,084.78 25% 31,169 1,194.98 10.16% $2,875 $110.20
37,750 1,447.28 28,327 1,086.01 25% 31,205 1,196.36 10.16% $2,878 $110.35
37,800 1,449.20 28,359 1,087.24 25% 31,241 1,197.75 10.16% $2,882 $110.51
37,850 1,451.12 28,391 1,088.48 25% 31,277 1,199.13 10.17% $2,886 $110.65
37,900 1,453.04 28,424 1,089.72 25% 31,313 1,200.52 10.17% $2,890 $110.80
37,950 1,454.95 28,456 1,090.95 25% 31,349 1,201.89 10.17% $2,894 $110.94
38,000 1,456.87 28,488 1,092.19 25% 31,386 1,203.28 10.17% $2,898 $111.09
38,050 1,458.79 28,516 1,093.26 25% 31,422 1,204.66 10.19% $2,906 $111.40
38,100 1,460.70 28,544 1,094.32 25% 31,458 1,206.05 10.21% $2,914 $111.73
38,150 1,462.62 28,571 1,095.38 25% 31,494 1,207.42 10.23% $2,922 $112.04
38,200 1,464.54 28,599 1,096.45 25% 31,530 1,208.81 10.25% $2,931 $112.36
38,250 1,466.45 28,627 1,097.51 25% 31,566 1,210.19 10.27% $2,939 $112.68
38,300 1,468.37 28,655 1,098.57 25% 31,602 1,211.58 10.29% $2,947 $113.01
38,350 1,470.29 28,682 1,099.64 25% 31,638 1,212.96 10.30% $2,956 $113.32
38,400 1,472.20 28,710 1,100.70 25% 31,674 1,214.34 10.32% $2,964 $113.64
38,450 1,474.12 28,738 1,101.77 25% 31,710 1,215.72 10.34% $2,972 $113.95
38,500 1,476.04 28,766 1,102.83 25% 31,746 1,217.11 10.36% $2,981 $114.28
38,550 1,477.96 28,793 1,103.90 25% 31,782 1,218.49 10.38% $2,989 $114.59
38,600 1,479.87 28,821 1,104.96 25% 31,818 1,219.87 10.40% $2,997 $114.91
38,650 1,481.79 28,849 1,106.02 25% 31,854 1,221.25 10.42% $3,006 $115.23
38,700 1,483.71 28,877 1,107.09 25% 31,890 1,222.63 10.44% $3,014 $115.54
38,750 1,485.62 28,904 1,108.15 25% 31,926 1,224.02 10.46% $3,022 $115.87
38,800 1,487.54 28,932 1,109.21 25% 31,963 1,225.39 10.47% $3,031 $116.18
38,850 1,489.46 28,960 1,110.28 25% 31,999 1,226.78 10.49% $3,039 $116.50
38,900 1,491.37 28,988 1,111.34 25% 32,035 1,228.16 10.51% $3,047 $116.82
38,950 1,493.29 29,015 1,112.41 25% 32,071 1,229.55 10.53% $3,055 $117.14
39,000 1,495.21 29,043 1,113.47 25% 32,107 1,230.93 10.55% $3,064 $117.46
39,050 1,497.12 29,071 1,114.53 25% 32,143 1,232.31 10.57% $3,072 $117.78
39,100 1,499.04 29,099 1,115.60 25% 32,179 1,233.69 10.59% $3,080 $118.09
39,150 1,500.96 29,126 1,116.66 25% 32,215 1,235.08 10.60% $3,089 $118.42
39,200 1,502.88 29,154 1,117.73 25% 32,251 1,236.46 10.62% $3,097 $118.73
39,250 1,504.79 29,182 1,118.79 25% 32,287 1,237.84 10.64% $3,105 $119.05
39,300 1,506.71 29,210 1,119.85 25% 32,323 1,239.22 10.66% $3,114 $119.37
39,350 1,508.63 29,237 1,120.92 25% 32,359 1,240.61 10.68% $3,122 $119.69
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39,400 1,510.54 29,265 1,121.98 25% 32,395 1,241.99 10.70% $3,130 $120.01
39,450 1,512.46 29,293 1,123.04 25% 32,431 1,243.38 10.71% $3,139 $120.34
39,500 1,514.38 29,321 1,124.11 25% 32,467 1,244.75 10.73% $3,147 $120.64
39,550 1,516.29 29,348 1,125.17 25% 32,503 1,246.14 10.75% $3,155 $120.97
39,600 1,518.21 29,376 1,126.24 25% 32,540 1,247.53 10.77% $3,164 $121.29
39,650 1,520.13 29,404 1,127.30 25% 32,576 1,248.91 10.79% $3,172 $121.61
39,700 1,522.04 29,432 1,128.36 25% 32,612 1,250.29 10.81% $3,180 $121.93
39,750 1,523.96 29,459 1,129.43 25% 32,648 1,251.67 10.82% $3,188 $122.24
39,800 1,525.88 29,487 1,130.49 25% 32,684 1,253.06 10.84% $3,197 $122.57
39,850 1,527.80 29,515 1,131.56 25% 32,720 1,254.44 10.86% $3,205 $122.88
39,900 1,529.71 29,543 1,132.62 25% 32,756 1,255.82 10.88% $3,213 $123.20
39,950 1,531.63 29,570 1,133.68 25% 32,792 1,257.19 10.90% $3,222 $123.51
40,000 1,533.55 29,598 1,134.75 25% 32,828 1,258.58 10.91% $3,230 $123.83
40,050 1,535.46 29,626 1,135.81 25% 32,864 1,259.96 10.93% $3,238 $124.15
40,100 1,537.38 29,654 1,136.88 25% 32,900 1,261.35 10.95% $3,247 $124.47
40,150 1,539.30 29,681 1,137.94 25% 32,936 1,262.72 10.97% $3,255 $124.78
40,200 1,541.21 29,709 1,139.00 25% 32,972 1,264.11 10.98% $3,263 $125.11
40,250 1,543.13 29,737 1,140.07 25% 33,008 1,265.49 11.00% $3,272 $125.42
40,300 1,545.05 29,765 1,141.13 25% 33,044 1,266.88 11.02% $3,280 $125.75
40,350 1,546.96 29,792 1,142.19 25% 33,080 1,268.25 11.04% $3,288 $126.06
40,400 1,548.88 29,820 1,143.26 25% 33,117 1,269.64 11.05% $3,297 $126.38
40,450 1,550.80 29,848 1,144.32 25% 33,153 1,271.02 11.07% $3,305 $126.70
40,500 1,552.72 29,876 1,145.39 25% 33,189 1,272.41 11.09% $3,313 $127.02
40,550 1,554.63 29,903 1,146.45 25% 33,225 1,273.79 11.11% $3,321 $127.34
40,600 1,556.55 29,931 1,147.51 25% 33,261 1,275.17 11.12% $3,330 $127.66
40,650 1,558.47 29,959 1,148.58 25% 33,297 1,276.56 11.14% $3,338 $127.98
40,700 1,560.38 29,987 1,149.64 25% 33,333 1,277.94 11.16% $3,346 $128.30
40,750 1,562.30 30,014 1,150.71 25% 33,369 1,279.33 11.18% $3,355 $128.62
40,800 1,564.22 30,042 1,151.77 25% 33,405 1,280.70 11.19% $3,363 $128.93
40,850 1,566.13 30,070 1,152.83 25% 33,441 1,282.09 11.21% $3,371 $129.26
40,900 1,568.05 30,098 1,153.90 25% 33,477 1,283.47 11.23% $3,380 $129.57
40,950 1,569.97 30,125 1,154.96 25% 33,513 1,284.86 11.25% $3,388 $129.90
41,000 1,571.88 30,153 1,156.02 25% 33,549 1,286.23 11.26% $3,396 $130.21
41,050 1,573.80 30,181 1,157.09 25% 33,585 1,287.62 11.28% $3,405 $130.53
41,100 1,575.72 30,209 1,158.15 25% 33,621 1,289.00 11.30% $3,413 $130.85
41,150 1,577.64 30,236 1,159.22 25% 33,657 1,290.39 11.31% $3,421 $131.17
41,200 1,579.55 30,264 1,160.28 25% 33,694 1,291.76 11.33% $3,430 $131.48
41,250 1,581.47 30,292 1,161.35 25% 33,730 1,293.14 11.35% $3,438 $131.79
41,300 1,583.39 30,320 1,162.41 25% 33,766 1,294.52 11.37% $3,446 $132.11
41,350 1,585.30 30,347 1,163.47 25% 33,802 1,295.91 11.38% $3,454 $132.44
41,400 1,587.22 30,375 1,164.54 25% 33,838 1,297.29 11.40% $3,463 $132.75
41,450 1,589.14 30,403 1,165.60 25% 33,874 1,298.67 11.42% $3,471 $133.07
41,500 1,591.05 30,431 1,166.66 25% 33,910 1,300.06 11.43% $3,479 $133.40
41,550 1,592.97 30,458 1,167.73 25% 33,946 1,301.44 11.45% $3,488 $133.71
41,600 1,594.89 30,486 1,168.79 25% 33,982 1,302.83 11.47% $3,496 $134.04
41,650 1,596.81 30,514 1,169.86 25% 34,018 1,304.20 11.48% $3,504 $134.34
41,700 1,598.72 30,542 1,170.92 25% 34,054 1,305.59 11.50% $3,513 $134.67
41,750 1,600.64 30,569 1,171.99 25% 34,090 1,306.97 11.52% $3,521 $134.98
41,800 1,602.56 30,597 1,173.05 25% 34,126 1,308.36 11.53% $3,529 $135.31
41,850 1,604.47 30,625 1,174.11 25% 34,162 1,309.73 11.55% $3,538 $135.62
41,900 1,606.39 30,653 1,175.18 25% 34,198 1,311.12 11.57% $3,546 $135.94
41,950 1,608.31 30,680 1,176.24 25% 34,234 1,312.50 11.58% $3,554 $136.26
42,000 1,610.22 30,708 1,177.30 25% 34,271 1,313.89 11.60% $3,563 $136.59
42,050 1,612.14 30,736 1,178.37 25% 34,307 1,315.27 11.62% $3,571 $136.90
42,100 1,614.06 30,764 1,179.43 25% 34,343 1,316.65 11.63% $3,579 $137.22
42,150 1,615.97 30,791 1,180.49 25% 34,379 1,318.03 11.65% $3,587 $137.54
42,200 1,617.89 30,819 1,181.56 25% 34,415 1,319.42 11.67% $3,596 $137.86
42,250 1,619.81 30,847 1,182.62 25% 34,451 1,320.80 11.68% $3,604 $138.18
42,300 1,621.73 30,875 1,183.69 25% 34,487 1,322.18 11.70% $3,612 $138.49
42,350 1,623.64 30,902 1,184.75 25% 34,523 1,323.57 11.72% $3,621 $138.82
42,400 1,625.56 30,930 1,185.82 25% 34,559 1,324.95 11.73% $3,629 $139.13
42,450 1,627.48 30,958 1,186.88 25% 34,595 1,326.34 11.75% $3,637 $139.46
42,500 1,629.39 30,986 1,187.94 25% 34,631 1,327.71 11.77% $3,646 $139.77
42,550 1,631.31 31,013 1,189.01 25% 34,667 1,329.09 11.78% $3,654 $140.08
42,600 1,633.23 31,041 1,190.07 25% 34,703 1,330.47 11.80% $3,662 $140.40
42,650 1,635.14 31,069 1,191.13 25% 34,739 1,331.86 11.81% $3,671 $140.73
42,700 1,637.06 31,097 1,192.20 25% 34,775 1,333.24 11.83% $3,679 $141.04
42,750 1,638.98 31,124 1,193.26 25% 34,811 1,334.62 11.85% $3,687 $141.36
42,800 1,640.89 31,152 1,194.32 25% 34,848 1,336.00 11.86% $3,696 $141.68
42,850 1,642.81 31,180 1,195.39 25% 34,884 1,337.39 11.88% $3,704 $142.00
42,900 1,644.73 31,208 1,196.46 25% 34,920 1,338.77 11.89% $3,712 $142.31
42,950 1,646.65 31,235 1,197.52 25% 34,956 1,340.15 11.91% $3,720 $142.63
43,000 1,648.56 31,263 1,198.58 25% 34,992 1,341.53 11.93% $3,729 $142.95
43,050 1,650.48 31,291 1,199.65 25% 35,028 1,342.92 11.94% $3,737 $143.27
43,100 1,652.40 31,319 1,200.71 25% 35,064 1,344.30 11.96% $3,745 $143.59
43,150 1,654.31 31,346 1,201.77 25% 35,100 1,345.68 11.97% $3,754 $143.91
43,200 1,656.23 31,374 1,202.84 25% 35,136 1,347.06 11.99% $3,762 $144.22
43,250 1,658.15 31,402 1,203.90 25% 35,172 1,348.45 12.01% $3,770 $144.55
43,300 1,660.06 31,430 1,204.96 25% 35,208 1,349.84 12.02% $3,779 $144.88
43,350 1,661.98 31,457 1,206.03 25% 35,244 1,351.22 12.04% $3,787 $145.19
43,400 1,663.90 31,485 1,207.09 25% 35,280 1,352.60 12.05% $3,795 $145.51
43,450 1,665.81 31,513 1,208.15 25% 35,316 1,353.98 12.07% $3,804 $145.83
43,500 1,667.73 31,541 1,209.22 25% 35,352 1,355.37 12.09% $3,812 $146.15
43,550 1,669.65 31,568 1,210.29 25% 35,388 1,356.75 12.10% $3,820 $146.46
43,600 1,671.57 31,596 1,211.35 25% 35,425 1,358.13 12.12% $3,829 $146.78
43,650 1,673.48 31,624 1,212.41 25% 35,461 1,359.51 12.13% $3,837 $147.10
43,700 1,675.40 31,652 1,213.48 25% 35,497 1,360.90 12.15% $3,845 $147.42
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43,750 1,677.32 31,679 1,214.54 25% 35,533 1,362.28 12.16% $3,853 $147.74
43,800 1,679.23 31,707 1,215.60 25% 35,569 1,363.66 12.18% $3,862 $148.06
43,850 1,681.15 31,735 1,216.67 25% 35,605 1,365.03 12.20% $3,870 $148.36
43,900 1,683.07 31,763 1,217.73 25% 35,641 1,366.42 12.21% $3,878 $148.69
43,950 1,684.98 31,790 1,218.79 25% 35,677 1,367.80 12.23% $3,887 $149.01
44,000 1,686.90 31,818 1,219.86 25% 35,713 1,369.19 12.24% $3,895 $149.33
44,050 1,688.82 31,846 1,220.93 25% 35,749 1,370.56 12.26% $3,903 $149.63
44,100 1,690.73 31,874 1,221.98 25% 35,785 1,371.95 12.27% $3,912 $149.97
44,150 1,692.65 31,901 1,223.05 25% 35,821 1,373.33 12.29% $3,920 $150.28
44,200 1,694.57 31,929 1,224.12 25% 35,857 1,374.72 12.30% $3,928 $150.60
44,250 1,696.49 31,957 1,225.18 25% 35,893 1,376.10 12.32% $3,937 $150.92
44,300 1,698.40 31,985 1,226.24 25% 35,929 1,377.48 12.33% $3,945 $151.24
44,350 1,700.32 32,012 1,227.31 25% 35,965 1,378.87 12.35% $3,953 $151.56
44,400 1,702.24 32,040 1,228.37 25% 36,002 1,380.25 12.36% $3,962 $151.88
44,450 1,704.15 32,068 1,229.43 25% 36,038 1,381.64 12.38% $3,970 $152.21
44,500 1,706.07 32,096 1,230.50 25% 36,074 1,383.01 12.39% $3,978 $152.51
44,550 1,707.99 32,123 1,231.57 25% 36,110 1,384.40 12.41% $3,986 $152.83
44,600 1,709.90 32,151 1,232.62 25% 36,146 1,385.78 12.42% $3,995 $153.16
44,650 1,711.82 32,179 1,233.69 25% 36,182 1,387.17 12.44% $4,003 $153.48
44,700 1,713.74 32,207 1,234.76 25% 36,218 1,388.54 12.46% $4,011 $153.78
44,750 1,715.65 32,234 1,235.81 25% 36,254 1,389.93 12.47% $4,020 $154.12
44,800 1,717.57 32,262 1,236.88 25% 36,290 1,391.31 12.49% $4,028 $154.43
44,850 1,719.49 32,290 1,237.95 25% 36,326 1,392.70 12.50% $4,036 $154.75
44,900 1,721.41 32,318 1,239.01 25% 36,362 1,394.07 12.52% $4,045 $155.06
44,950 1,723.32 32,345 1,240.07 25% 36,398 1,395.46 12.53% $4,053 $155.39
45,000 1,725.24 32,373 1,241.14 25% 36,434 1,396.84 12.55% $4,061 $155.70
45,050 1,727.16 32,401 1,242.20 25% 36,470 1,398.23 12.56% $4,070 $156.03
45,100 1,729.07 32,429 1,243.26 25% 36,506 1,399.61 12.57% $4,078 $156.35
45,150 1,730.99 32,456 1,244.33 25% 36,542 1,400.98 12.59% $4,086 $156.65
45,200 1,732.91 32,484 1,245.40 25% 36,579 1,402.37 12.60% $4,095 $156.97
45,250 1,734.82 32,512 1,246.45 25% 36,615 1,403.75 12.62% $4,103 $157.30
45,300 1,736.74 32,540 1,247.52 25% 36,651 1,405.14 12.63% $4,111 $157.62
45,350 1,738.66 32,567 1,248.59 25% 36,687 1,406.51 12.65% $4,119 $157.92
45,400 1,740.58 32,595 1,249.65 25% 36,723 1,407.90 12.66% $4,128 $158.25
45,450 1,742.49 32,623 1,250.71 25% 36,759 1,409.28 12.68% $4,136 $158.57
45,500 1,744.41 32,651 1,251.78 25% 36,795 1,410.67 12.69% $4,144 $158.89
45,550 1,746.33 32,678 1,252.84 25% 36,831 1,412.04 12.71% $4,153 $159.20
45,600 1,748.24 32,706 1,253.90 25% 36,867 1,413.43 12.72% $4,161 $159.53
45,650 1,750.16 32,734 1,254.97 25% 36,903 1,414.81 12.74% $4,169 $159.84
45,700 1,752.08 32,762 1,256.04 25% 36,939 1,416.20 12.75% $4,178 $160.16
45,750 1,753.99 32,789 1,257.09 25% 36,975 1,417.58 12.77% $4,186 $160.49
45,800 1,755.91 32,817 1,258.16 25% 37,011 1,418.96 12.78% $4,194 $160.80
45,850 1,757.83 32,845 1,259.23 25% 37,047 1,420.34 12.80% $4,203 $161.11
45,900 1,759.74 32,873 1,260.28 25% 37,083 1,421.73 12.81% $4,211 $161.45
45,950 1,761.66 32,900 1,261.35 25% 37,119 1,423.11 12.82% $4,219 $161.76
46,000 1,763.58 32,928 1,262.42 25% 37,156 1,424.49 12.84% $4,228 $162.07
46,050 1,765.50 32,956 1,263.48 25% 37,192 1,425.88 12.85% $4,236 $162.40
46,100 1,767.41 32,984 1,264.54 25% 37,228 1,427.26 12.87% $4,244 $162.72
46,150 1,769.33 33,011 1,265.61 25% 37,264 1,428.65 12.88% $4,252 $163.04
46,200 1,771.25 33,039 1,266.67 25% 37,300 1,430.02 12.90% $4,261 $163.35
46,250 1,773.16 33,067 1,267.73 25% 37,336 1,431.41 12.91% $4,269 $163.68
46,300 1,775.08 33,095 1,268.80 25% 37,372 1,432.79 12.92% $4,277 $163.99
46,350 1,777.00 33,122 1,269.87 25% 37,408 1,434.18 12.94% $4,286 $164.31
46,400 1,778.91 33,150 1,270.92 25% 37,444 1,435.56 12.95% $4,294 $164.64
46,450 1,780.83 33,178 1,271.99 25% 37,480 1,436.94 12.97% $4,302 $164.95
46,500 1,782.75 33,206 1,273.06 25% 37,516 1,438.31 12.98% $4,311 $165.25
46,550 1,784.66 33,233 1,274.11 25% 37,552 1,439.70 13.00% $4,319 $165.59
46,600 1,786.58 33,261 1,275.18 25% 37,588 1,441.08 13.01% $4,327 $165.90
46,650 1,788.50 33,289 1,276.25 25% 37,624 1,442.46 13.02% $4,336 $166.21
46,700 1,790.42 33,317 1,277.31 25% 37,660 1,443.84 13.04% $4,344 $166.53
46,750 1,792.33 33,344 1,278.37 25% 37,696 1,445.23 13.05% $4,352 $166.86
46,800 1,794.25 33,372 1,279.44 25% 37,733 1,446.61 13.07% $4,361 $167.17
46,850 1,796.17 33,400 1,280.51 25% 37,769 1,447.99 13.08% $4,369 $167.48
46,900 1,798.08 33,428 1,281.56 25% 37,805 1,449.37 13.09% $4,377 $167.81
46,950 1,800.00 33,455 1,282.63 25% 37,841 1,450.76 13.11% $4,385 $168.13
47,000 1,801.92 33,483 1,283.70 25% 37,877 1,452.15 13.12% $4,394 $168.45
47,050 1,803.83 33,511 1,284.75 25% 37,913 1,453.53 13.14% $4,402 $168.78
47,100 1,805.75 33,539 1,285.82 25% 37,949 1,454.91 13.15% $4,410 $169.09
47,150 1,807.67 33,566 1,286.89 25% 37,985 1,456.29 13.16% $4,419 $169.40
47,200 1,809.58 33,594 1,287.94 25% 38,021 1,457.68 13.18% $4,427 $169.74
47,250 1,811.50 33,622 1,289.01 25% 38,057 1,459.06 13.19% $4,435 $170.05
47,300 1,813.42 33,650 1,290.08 25% 38,093 1,460.44 13.21% $4,444 $170.36
47,350 1,815.34 33,677 1,291.15 25% 38,129 1,461.82 13.22% $4,452 $170.67
47,400 1,817.25 33,705 1,292.20 25% 38,165 1,463.21 13.23% $4,460 $171.01
47,450 1,819.17 33,733 1,293.27 25% 38,201 1,464.59 13.25% $4,469 $171.32
47,500 1,821.09 33,761 1,294.34 25% 38,237 1,465.97 13.26% $4,477 $171.63
47,550 1,823.00 33,788 1,295.39 25% 38,273 1,467.35 13.27% $4,485 $171.96
47,600 1,824.92 33,816 1,296.46 25% 38,310 1,468.74 13.29% $4,494 $172.28
47,650 1,826.84 33,844 1,297.53 25% 38,346 1,470.12 13.30% $4,502 $172.59
47,700 1,828.75 33,872 1,298.58 25% 38,382 1,471.51 13.32% $4,510 $172.93
47,750 1,830.67 33,899 1,299.65 25% 38,418 1,472.88 13.33% $4,518 $173.23
47,800 1,832.59 33,927 1,300.72 25% 38,454 1,474.26 13.34% $4,527 $173.54
47,850 1,834.50 33,955 1,301.77 25% 38,490 1,475.65 13.36% $4,535 $173.88
47,900 1,836.42 33,983 1,302.84 25% 38,526 1,477.03 13.37% $4,543 $174.19
47,950 1,838.34 34,010 1,303.91 25% 38,562 1,478.41 13.38% $4,552 $174.50
48,000 1,840.26 34,038 1,304.98 25% 38,598 1,479.79 13.40% $4,560 $174.81
48,050 1,842.17 34,066 1,306.03 25% 38,634 1,481.18 13.41% $4,568 $175.15
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48,100 1,844.09 34,094 1,307.10 25% 38,670 1,482.56 13.42% $4,577 $175.46
48,150 1,846.01 34,121 1,308.17 25% 38,706 1,483.94 13.44% $4,585 $175.77
48,200 1,847.92 34,149 1,309.22 25% 38,742 1,485.32 13.45% $4,593 $176.10
48,250 1,849.84 34,177 1,310.29 25% 38,778 1,486.71 13.46% $4,602 $176.42
48,300 1,851.76 34,205 1,311.36 25% 38,814 1,488.09 13.48% $4,610 $176.73
48,350 1,853.67 34,232 1,312.41 25% 38,850 1,489.48 13.49% $4,618 $177.07
48,400 1,855.59 34,260 1,313.48 25% 38,887 1,490.85 13.50% $4,627 $177.37
48,450 1,857.51 34,288 1,314.55 25% 38,923 1,492.24 13.52% $4,635 $177.69
48,500 1,859.42 34,316 1,315.61 25% 38,959 1,493.62 13.53% $4,643 $178.01
48,550 1,861.34 34,343 1,316.67 25% 38,995 1,495.01 13.54% $4,651 $178.34
48,600 1,863.26 34,371 1,317.74 25% 39,031 1,496.38 13.56% $4,660 $178.64
48,650 1,865.18 34,399 1,318.81 25% 39,067 1,497.77 13.57% $4,668 $178.96
48,700 1,867.09 34,427 1,319.86 25% 39,103 1,499.15 13.58% $4,676 $179.29
48,750 1,869.01 34,454 1,320.93 25% 39,139 1,500.54 13.60% $4,685 $179.61
48,800 1,870.93 34,482 1,322.00 25% 39,175 1,501.92 13.61% $4,693 $179.92
48,850 1,872.84 34,510 1,323.05 25% 39,211 1,503.30 13.62% $4,701 $180.25
48,900 1,874.76 34,538 1,324.12 25% 39,247 1,504.69 13.64% $4,710 $180.57
48,950 1,876.68 34,565 1,325.19 25% 39,283 1,506.07 13.65% $4,718 $180.88
49,000 1,878.59 34,593 1,326.24 25% 39,319 1,507.46 13.66% $4,726 $181.22
49,050 1,880.51 34,621 1,327.31 25% 39,355 1,508.83 13.68% $4,735 $181.52
49,100 1,882.43 34,649 1,328.38 25% 39,391 1,510.21 13.69% $4,743 $181.83
49,150 1,884.35 34,676 1,329.45 25% 39,427 1,511.59 13.70% $4,751 $182.14
49,200 1,886.26 34,704 1,330.50 25% 39,464 1,512.98 13.71% $4,760 $182.48
49,250 1,888.18 34,732 1,331.57 25% 39,500 1,514.35 13.73% $4,768 $182.78
49,300 1,890.10 34,760 1,332.64 25% 39,536 1,515.74 13.74% $4,776 $183.10
49,350 1,892.01 34,787 1,333.69 25% 39,572 1,517.12 13.75% $4,784 $183.43
49,400 1,893.93 34,815 1,334.76 25% 39,608 1,518.51 13.77% $4,793 $183.75
49,450 1,895.85 34,843 1,335.83 25% 39,644 1,519.88 13.78% $4,801 $184.05
49,500 1,897.76 34,871 1,336.88 25% 39,680 1,521.27 13.79% $4,809 $184.39
49,550 1,899.68 34,898 1,337.95 25% 39,716 1,522.65 13.80% $4,818 $184.70
49,600 1,901.60 34,926 1,339.02 25% 39,752 1,524.04 13.82% $4,826 $185.02
49,650 1,903.51 34,954 1,340.08 25% 39,788 1,525.42 13.83% $4,834 $185.34
49,700 1,905.43 34,982 1,341.14 25% 39,824 1,526.80 13.84% $4,843 $185.66
49,750 1,907.35 35,009 1,342.21 25% 39,860 1,528.19 13.86% $4,851 $185.98
49,800 1,909.27 35,037 1,343.28 25% 39,896 1,529.57 13.87% $4,859 $186.29
49,850 1,911.18 35,065 1,344.33 25% 39,932 1,530.96 13.88% $4,868 $186.63
49,900 1,913.10 35,093 1,345.40 25% 39,968 1,532.33 13.89% $4,876 $186.93
49,950 1,915.02 35,120 1,346.47 25% 40,004 1,533.72 13.91% $4,884 $187.25
50,000 1,916.93 35,148 1,347.52 25% 40,041 1,535.10 13.92% $4,893 $187.58
50,050 1,918.85 35,174 1,348.51 25% 40,077 1,536.49 13.94% $4,903 $187.98
50,100 1,920.77 35,200 1,349.50 25% 40,113 1,537.87 13.96% $4,913 $188.37
50,150 1,922.68 35,225 1,350.49 25% 40,149 1,539.25 13.98% $4,923 $188.76
50,200 1,924.60 35,251 1,351.48 25% 40,185 1,540.63 14.00% $4,934 $189.15
50,250 1,926.52 35,277 1,352.47 25% 40,221 1,542.02 14.02% $4,944 $189.55
50,300 1,928.43 35,303 1,353.45 25% 40,257 1,543.40 14.03% $4,954 $189.95
50,350 1,930.35 35,328 1,354.44 25% 40,293 1,544.78 14.05% $4,965 $190.34
50,400 1,932.27 35,354 1,355.43 25% 40,329 1,546.15 14.07% $4,975 $190.72
50,450 1,934.19 35,380 1,356.42 25% 40,365 1,547.54 14.09% $4,985 $191.12
50,500 1,936.10 35,406 1,357.40 25% 40,401 1,548.92 14.11% $4,996 $191.52
50,550 1,938.02 35,431 1,358.39 25% 40,437 1,550.30 14.13% $5,006 $191.91
50,600 1,939.94 35,457 1,359.38 25% 40,473 1,551.68 14.15% $5,016 $192.30
50,650 1,941.85 35,483 1,360.36 25% 40,509 1,553.07 14.17% $5,027 $192.71
50,700 1,943.77 35,509 1,361.35 25% 40,543 1,554.38 14.18% $5,035 $193.03
50,750 1,945.69 35,534 1,362.34 25% 40,576 1,555.63 14.19% $5,042 $193.29
50,800 1,947.60 35,560 1,363.32 25% 40,609 1,556.88 14.20% $5,049 $193.56
50,850 1,949.52 35,586 1,364.31 25% 40,641 1,558.13 14.21% $5,055 $193.82
50,900 1,951.44 35,612 1,365.30 25% 40,674 1,559.39 14.22% $5,062 $194.09
50,950 1,953.35 35,637 1,366.28 25% 40,707 1,560.64 14.22% $5,069 $194.36
51,000 1,955.27 35,663 1,367.27 25% 40,739 1,561.89 14.23% $5,076 $194.62
51,050 1,957.19 35,689 1,368.26 25% 40,772 1,563.14 14.24% $5,083 $194.88
51,100 1,959.11 35,715 1,369.25 25% 40,805 1,564.40 14.25% $5,090 $195.15
51,150 1,961.02 35,740 1,370.23 25% 40,837 1,565.65 14.26% $5,097 $195.42
51,200 1,962.94 35,766 1,371.22 25% 40,870 1,566.90 14.27% $5,104 $195.68
51,250 1,964.86 35,792 1,372.21 25% 40,903 1,568.15 14.28% $5,111 $195.94
51,300 1,966.77 35,818 1,373.19 25% 40,935 1,569.41 14.29% $5,118 $196.22
51,350 1,968.69 35,843 1,374.18 25% 40,968 1,570.66 14.30% $5,125 $196.48
51,400 1,970.61 35,869 1,375.17 25% 41,001 1,571.92 14.31% $5,132 $196.75
51,450 1,972.52 35,895 1,376.15 25% 41,033 1,573.16 14.32% $5,139 $197.01
51,500 1,974.44 35,921 1,377.14 25% 41,066 1,574.42 14.33% $5,146 $197.28
51,550 1,976.36 35,946 1,378.13 25% 41,099 1,575.68 14.33% $5,153 $197.55
51,600 1,978.27 35,972 1,379.11 25% 41,132 1,576.93 14.34% $5,160 $197.82
51,650 1,980.19 35,998 1,380.10 25% 41,164 1,578.18 14.35% $5,166 $198.08
51,700 1,982.11 36,024 1,381.09 25% 41,197 1,579.43 14.36% $5,173 $198.34
51,750 1,984.03 36,049 1,382.08 25% 41,230 1,580.69 14.37% $5,180 $198.61
51,800 1,985.94 36,075 1,383.06 25% 41,262 1,581.94 14.38% $5,187 $198.88
51,850 1,987.86 36,101 1,384.05 25% 41,295 1,583.19 14.39% $5,194 $199.14
51,900 1,989.78 36,127 1,385.05 25% 41,328 1,584.44 14.40% $5,201 $199.39
51,950 1,991.69 36,152 1,386.03 25% 41,360 1,585.70 14.41% $5,208 $199.67
52,000 1,993.61 36,178 1,387.02 25% 41,393 1,586.95 14.41% $5,215 $199.93
52,050 1,995.53 36,204 1,388.01 25% 41,426 1,588.21 14.42% $5,222 $200.20
52,100 1,997.44 36,230 1,388.99 25% 41,458 1,589.45 14.43% $5,229 $200.46
52,150 1,999.36 36,255 1,389.98 25% 41,491 1,590.71 14.44% $5,236 $200.73
52,200 2,001.28 36,281 1,390.97 25% 41,524 1,591.96 14.45% $5,243 $200.99
52,250 2,003.19 36,307 1,391.95 25% 41,556 1,593.22 14.46% $5,250 $201.27
52,300 2,005.11 36,333 1,392.94 25% 41,589 1,594.46 14.47% $5,257 $201.52
52,350 2,007.03 36,358 1,393.93 25% 41,622 1,595.72 14.48% $5,264 $201.79
52,400 2,008.95 36,384 1,394.92 25% 41,655 1,596.97 14.49% $5,271 $202.05
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52,450 2,010.86 36,410 1,395.90 25% 41,687 1,598.23 14.49% $5,277 $202.33
52,500 2,012.78 36,436 1,396.89 25% 41,720 1,599.48 14.50% $5,284 $202.59
52,550 2,014.70 36,461 1,397.88 25% 41,753 1,600.73 14.51% $5,291 $202.85
52,600 2,016.61 36,487 1,398.86 25% 41,785 1,601.99 14.52% $5,298 $203.13
52,650 2,018.53 36,513 1,399.85 25% 41,818 1,603.24 14.53% $5,305 $203.39
52,700 2,020.45 36,539 1,400.84 25% 41,851 1,604.51 14.54% $5,312 $203.67
52,750 2,022.36 36,564 1,401.82 25% 41,883 1,605.75 14.55% $5,319 $203.93
52,800 2,024.28 36,590 1,402.81 25% 41,916 1,607.01 14.56% $5,326 $204.20
52,850 2,026.20 36,616 1,403.80 25% 41,949 1,608.26 14.56% $5,333 $204.46
52,900 2,028.12 36,642 1,404.79 25% 41,981 1,609.52 14.57% $5,340 $204.73
52,950 2,030.03 36,667 1,405.77 25% 42,014 1,610.76 14.58% $5,347 $204.99
53,000 2,031.95 36,693 1,406.76 25% 42,047 1,612.02 14.59% $5,354 $205.26
53,050 2,033.87 36,719 1,407.75 25% 42,079 1,613.27 14.60% $5,361 $205.52
53,100 2,035.78 36,745 1,408.73 25% 42,112 1,614.53 14.61% $5,368 $205.80
53,150 2,037.70 36,770 1,409.72 25% 42,145 1,615.77 14.62% $5,375 $206.05
53,200 2,039.62 36,796 1,410.71 25% 42,178 1,617.03 14.63% $5,382 $206.32
53,250 2,041.53 36,822 1,411.69 25% 42,210 1,618.28 14.63% $5,388 $206.59
53,300 2,043.45 36,848 1,412.68 25% 42,243 1,619.54 14.64% $5,395 $206.86
53,350 2,045.37 36,873 1,413.67 25% 42,276 1,620.79 14.65% $5,402 $207.12
53,400 2,047.28 36,899 1,414.65 25% 42,308 1,622.04 14.66% $5,409 $207.39
53,450 2,049.20 36,925 1,415.64 25% 42,341 1,623.30 14.67% $5,416 $207.66
53,500 2,051.12 36,951 1,416.63 25% 42,374 1,624.55 14.68% $5,423 $207.92
53,550 2,053.04 36,976 1,417.62 25% 42,406 1,625.81 14.69% $5,430 $208.19
53,600 2,054.95 37,002 1,418.60 25% 42,439 1,627.05 14.69% $5,437 $208.45
53,650 2,056.87 37,028 1,419.60 25% 42,472 1,628.31 14.70% $5,444 $208.71
53,700 2,058.79 37,054 1,420.59 25% 42,504 1,629.56 14.71% $5,451 $208.97
53,750 2,060.70 37,079 1,421.57 25% 42,537 1,630.82 14.72% $5,458 $209.25
53,800 2,062.62 37,105 1,422.56 25% 42,570 1,632.06 14.73% $5,465 $209.50
53,850 2,064.54 37,131 1,423.55 25% 42,602 1,633.32 14.74% $5,472 $209.77
53,900 2,066.45 37,157 1,424.53 25% 42,635 1,634.57 14.74% $5,479 $210.04
53,950 2,068.37 37,182 1,425.52 25% 42,668 1,635.83 14.75% $5,486 $210.31
54,000 2,070.29 37,208 1,426.51 25% 42,701 1,637.08 14.76% $5,493 $210.57
54,050 2,072.20 37,234 1,427.49 25% 42,733 1,638.33 14.77% $5,499 $210.84
54,100 2,074.12 37,260 1,428.48 25% 42,766 1,639.58 14.78% $5,506 $211.10
54,150 2,076.04 37,285 1,429.47 25% 42,799 1,640.84 14.79% $5,513 $211.37
54,200 2,077.96 37,311 1,430.46 25% 42,831 1,642.09 14.80% $5,520 $211.63
54,250 2,079.87 37,337 1,431.44 25% 42,864 1,643.34 14.80% $5,527 $211.90
54,300 2,081.79 37,363 1,432.43 25% 42,897 1,644.59 14.81% $5,534 $212.16
54,350 2,083.71 37,388 1,433.42 25% 42,929 1,645.85 14.82% $5,541 $212.43
54,400 2,085.62 37,414 1,434.40 25% 42,962 1,647.11 14.83% $5,548 $212.71
54,450 2,087.54 37,440 1,435.39 25% 42,995 1,648.35 14.84% $5,555 $212.96
54,500 2,089.46 37,466 1,436.38 25% 43,027 1,649.61 14.85% $5,562 $213.23
54,550 2,091.37 37,491 1,437.36 25% 43,060 1,650.86 14.85% $5,569 $213.50
54,600 2,093.29 37,517 1,438.35 25% 43,093 1,652.12 14.86% $5,576 $213.77
54,650 2,095.21 37,543 1,439.34 25% 43,125 1,653.37 14.87% $5,583 $214.03
54,700 2,097.12 37,569 1,440.32 25% 43,158 1,654.62 14.88% $5,590 $214.30
54,750 2,099.04 37,594 1,441.31 25% 43,191 1,655.87 14.89% $5,597 $214.56
54,800 2,100.96 37,620 1,442.30 25% 43,224 1,657.13 14.90% $5,604 $214.83
54,850 2,102.88 37,646 1,443.29 25% 43,256 1,658.38 14.90% $5,610 $215.09
54,900 2,104.79 37,672 1,444.27 25% 43,289 1,659.63 14.91% $5,617 $215.36
54,950 2,106.71 37,697 1,445.26 25% 43,322 1,660.88 14.92% $5,624 $215.62
55,000 2,108.63 37,723 1,446.25 25% 43,354 1,662.15 14.93% $5,631 $215.90

ARGYLE DIAMOND MINE, FLUOR DANIEL
POWER AND MAINTENANCE SERVICES,

MAINTENANCE AGREEMENT, 1998.
No. AG 59 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fluor Daniel Power and Maintenance Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch.

No. AG 59 of 1998.

Argyle Diamond Mine, Fluor Daniel Power and
Maintenance Services, Maintenance Agreement, 1998.

CHIEF COMMISSIONER W S COLEMAN.

1 July 1998.
Order.

HAVING heard Mr D. Hicks on behalf of the Applicant and
Mr D. Kleeman appeared on behalf of the Respondent, and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Argyle Diamond Mine, Fluor Daniel Power
and Maintenance Services, Maintenance Agreement, 1998
in the terms of the following schedule be registered on
the 21st day of April 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

1.0—TITLE
This Agreement shall be known as the Argyle Diamond Mine,

Fluor Daniel Power & Maintenance Services, Maintenance
Agreement, 1998.

2.0—ARRANGEMENT
3.0 INTRODUCTION

3.1 Area and Scope
3.2 Incidence and Parties Bound
3.3 Date of Operation and Duration of Agreement
3.4 Process of Review of this Agreement
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3.5 Relationship to parent Award(s)
3.6 Aims and Objectives of this Agreement
3.7 No Extra Claims Commitment

4.0 WAGES
4.1 Classification Structure and Wage Rates Structure—

1st Year
4.2 Movement in Rates
4.3 Redundancy
4.4 Casual Employees
4.5 Weekly Pays

5.0 ADDITIONAL ALLOWANCES
5.1 Award Allowances

(a) Leading Hand Allowances
(b) Tool Allowance

5.2 Disability Allowance
6.0 HOURS OF WORK

6.1 Hours of Work
6.2 Meal and Smoko Breaks
6.3 Requirement to Work Overtime

(a) General
(b) Rest Periods
(c) Recalls / Call Outs
(d) Notification
(e) Call Out Roster (Cranage)

6.4 Shift Work
(a) Definitions
(b) Shift Loadings
(c) Broken Shift

7.0 LEAVE
7.1 Public Holidays
7.2 Annual Leave
7.3 Long Service Leave
7.4 Leave Provisions for Casual Employees
7.5 R & R Leave Provision

8.0 INDUSTRIAL RELATIONS
8.1 Grievance Procedure
8.2 Disciplinary Procedure
8.3 Demarcation
8.4 Self-Supervision
8.5 Permanent Employees
8.6 Casual Employees
8.7 Seconded Employees
8.8 Wage Increases
8.9 Stand Down

9.0 OCCUPATIONAL HEALTH AND SAFETY
9.1 Safety Committee
9.2 Amenities
9.3 Inductions
9.4 Protective Clothing
9.5 Alcohol and Non-Prescription Drugs

10.0 CONSULTATIVE MECHANISMS
10.1 Commitment
10.2 Training
10.3 Continuous Improvement
10.4 Recognition and Feedback
10.5 Consultative Committee

SIGNATORIES

3.0—INTRODUCTION
The objectives of this Agreement are—

To reach agreement and understanding relating to vari-
ous conditions peculiar to work involved in the provision
of maintenance works services in the Argyle area and to
ensure a safe productive working environment.
Increase the efficiency of the Company by the effective
utilisation of the skills and commitment of the Compa-
ny’s employees.

Improve the job satisfaction and continuity of employ-
ment for employees by fostering the development of a
collaborative workforce and promoting the concept of
increased individual ownership of the job.
Develop best practice standards that are internationally
recognised based upon a culture of continuous learning
and improvement.
To enhance the employability of the Company’s employ-
ees by encouraging the continual development of their
skills.

PROJECT COMMITMENT
In the interests of the successful execution and continuation

of these maintenance service projects the parties agree that
their relationship and conduct will be consistent with the
specific needs and schedules for the undertaking of the works
and that any matters requiring agreement, negotiation or
understanding shall be pursued in a forum of open
communication. Furthermore the parties agree that given the
commitment to following the orderly processes of dispute and
grievance settlement work will continue normally.

OCCUPATIONAL HEALTH & SAFETY STANDARDS
The safety and well-being of employees associated with work

involved in these maintenance service projects is paramount
to all parties to this Agreement.

Fluor Daniel Power & Maintenance Services will have in
place for the duration of the work a duly accredited
Occupational Health & Safety Policy which incorporates
Legislative & Regulatory requirements with proven
maintenance safety management systems.

INDUSTRIAL RELATIONS AND GRIEVANCE
RESOLUTION

The parties agree that this project shall be industrially
regulated in respect of wages and conditions of employment
by this Agreement.

This Agreement makes provision for a clear procedure for
grievance resolution which ensures the expeditious resolution
of issues and the continuity of normal work at all times and
the parties agree without reservation, to abide by these
grievance resolution procedures.

COMMITMENTS TO REFORM
It is a term of this Agreement that the parties undertake to

continue with the implementation of structural efficiency
measures at the workplace level and that they will assist and
actively co-operate in achieving increased productivity,
efficiency and flexibility.

3.1 Area and Scope
This Agreement shall only apply to Fluor Daniel Power &

Maintenance Services’ Argyle Area maintenance operations
with respect to employees employed in the classifications
specified in Clause 4—Wages of this Agreement.

For the purposes of this Agreement the Argyle operation
shall include all work areas associated with the Argyle Diamond
Mine.

3.2 Incidence and Parties Bound
This Agreement shall apply to and be binding upon Fluor

Daniel Power & Maintenance Services in its Argyle
maintenance operations; all employees of Fluor Daniel Power
& Maintenance Services employed in its Argyle maintenance
operations under the classifications specified in Clause 4.1—
Wages of this Agreement who are members or who are eligible
for membership of the Automotive, Food Metals, Engineering,
Printing and Kindred Industries Union (WA Branch).

For the purposes of this Agreement, Fluor Daniel Power &
Maintenance Services’ Argyle Area maintenance operations
shall be deemed to be the enterprise.

The parties to the Agreement shall be—
Fluor Daniel Power & Maintenance Services
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union, WA Branch

This agreement applies to 15 employees, plus casual
employees as required.

3.3 Date of Operation and Duration of Agreement
(a) This Agreement shall operate from the first pay period

commencing on or after the expiry date of the Argyle Diamond
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Mine (Fluor Daniel Power & Maintenance Services)
Maintenance Agreement 1996 [342 of 1996] being the 17th of
January 1998 and shall continue in operation for a period of
12 months.

(b) The parties shall commence renegotiation of this
Agreement three months prior to its expiry. If agreement cannot
be finalised prior to expiry an additional period of up to a
maximum of three months will be permitted for negotiations
to continue.

Employees shall not enter into an industrial dispute during
this negotiation period relative to the content or implementation
of this Agreement, unless all provisions of the Industrial
Relations Dispute Settlement Procedure contained herein are
met.

3.4 Process of Review of this Agreement

(a) The Consultative Committee (as referred to in Clause
3.0—Consultative Mechanisms) shall begin a process of review
of the operation of the Agreement no later than six months
after its introduction and thereafter shall conduct regular formal
reviews at an interval to be determined and thereafter by the
Consultative Committee.

(b) For the purposes of these reviews the Consultative
Committee will pay particular attention, but not be limited to,
an evaluation of productivity and efficiency enhancements
made during the term of the Agreement.

(c) The parties to this Agreement may apply to cancel the
Agreement with effect from two years after the rate of
ratification, and may make application for a new Agreement
to be registered in its place, subject to the outcomes of the
process of review required under this Clause.

3.5 Relationship to Parent Award(s)

(a) The foundation award underpinning the terms and
provisions of this Agreement is the Metal Trades (General)
Award No 13 of 1965, as amended, and the Metal and Electrical
Trades (Argyle Diamond Mine) Maintenance Order No 1959
of 1990.

(b) This agreement applied to the extent of any inconsistency
with the parent awards.

3.6 No Extra Claims Commitment

(a) The parties agree to undertake a commitment that there
shall be no extra claims for any or all items, except as provided
for in clause 8.8 hereof, contained herein during the life of this
Agreement. Increases in the award rates and / or increases in
safety net increases shall be absorbed during the life of this
Agreement.

(b) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

(c) Unless otherwise agreed the parties to this Agreement
shall oppose any application by other parties to be joined to
this Agreement.

The terms of this Agreement will not be used to progress or
obtain similar arrangements or benefits in any other enterprise,
whether involving Fluor Daniel Power & Maintenance Services
or not.

The terms of this Agreement have resulted from extensive
negotiations relating to productivity enhancements that
specifically relate to Fluor Daniel Power & Maintenance
Services Argyle Area maintenance operations and thus cannot
be used as a precedent elsewhere.

4.0—WAGES OF THIS AGREEMENT

4.1 Classification Structure and Wage Rates
0.00 Skill Level Examples of Skill Levels Required Base Hourly

Rate
5.00 Tradesperson - Technical $16.88

Special Class - High Precision Trade
4.00 Advanced - Tradesman with three $16.20

Tradesperson additional certificated skills
3.00 Tradesperson - Trade Certificate $15.53
2.00 Multiskilled - Min of 3 skills eg Rigger/ $14.17

Scaffolder, Rubber Welder
- Crane Driver not less than

20t and up to 60t
1.00 Trades Assistant $13.04

Notes—
1. Base Hourly Pay Rate applicable to all approved paid

absences. (R&R Leave, Sick Leave, Public Holidays
& Workers Compensation) and Superannuation and
includes allowances contained in the order of the
Western Australian Industrial Relations Commission
applying to the Argyle area and the tool allowance
for tradespersons.

2. Safety Footwear shall be provided by the employer
and replaced with fair wear and tear, thus boot al-
lowance is not applicable.

4.2 Movements in Rates
The wage rates as prescribed under Clause 4.1 are all inclu-

sive and not subject to change for any reason for the duration
of this Agreement in accordance with Clause 8.8 of this Agree-
ment.

4.3 Redundancy
(1) This clause shall apply where Fluor Daniel Power &

Maintenance Services terminates the employment of an em-
ployee, other than for reasons of misconduct.

(2) Severance Pay—
(a) An employee, leaving his/her employer on account

of a decision in accordance with subclause (1) hereof,
shall be entitled to the following amount of sever-
ance pay in respect of continuous period of service—

Period of Continuous Severance Pay
Service
Less than one year 25.00 for each completed

week of service, to a maxi-
mum of two weeks’ pay.

One year but less Two weeks’ pay plus $25.00
than two years for each completed week of

service, to a maximum of four
weeks’ pay.

Two years but less Four weeks’ pay plus $25.00
than three years for each completed week of

service, to a maximum of six
weeks’ pay.

After four years of Eight weeks’ pay.
service
(b) “Week’s pay” shall mean the ordinary weekly rate

of wage for the employee concerned, as set out in
Clause 4.1—hereof, but shall not include site, dis-
ability or travel allowances.

(c) For the purposes of this clause, “service” shall mean
employment with Fluor Daniel Power & Mainte-
nance Services under this agreement.

(d) An employee who terminates his/her employment
before the completion of four weeks’ continuous serv-
ice with the employer shall not be entitled to the
provisions of this clause.

(3) Employee Leaving During Notice—
An employee whose employment is to be terminated in
accordance with this clause may terminate his/her em-
ployment during the period of notice and if this occurs,
shall be entitled to the provisions of this clause as if the
employee remains with the employer until expiry of such
notice. Provided that in such circumstances t h e
employee shall not be entitled to payment in lieu of no-
tice.

(4) Dispute Settling Procedures—
Any dispute under these provisions shall be processed
according to procedures established in Clause 8.1 Settle-
ment of Grievances hereof and in the event that the dispute
is not resolved by those procedures, the matter shall be
referred to the Western Australian Industrial Relations
Commission.

4.4 Casual Employees
A loading of 20% of base hourly rates will be paid to casual

employees under this Agreement. This revised rate will then
be the basis of calculation of overtime payments.

The 20% loading for all ordinary hours is in lieu of annual
leave, sick leave, public holidays or any other such leave re-
lated provisions.
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Casual employees will participate in the rostered day off
(RDO) provisions described later in this Agreement.

4.5 Weekly Pay
It has been agreed between parties that wages will be paid

on a weekly basis, via Electronic Funds Transfer to agreed
financial institutions.

5.0—ADDITIONAL ALLOWANCES
5.1 Award Allowances
These allowances apply to the whole of the Argyle opera-

tions—
(a) Leading Hand Allowance

In addition to the appropriate total wage prescribed
in Clause 4.1 of this Agreement, a weekly allowance
shall be paid to those persons designated by Fluor
Daniel Power & Maintenance Services to perform
the duties as described in subclauses (i), (ii) and (iii).
Charge Hand

(i) if placed in charge of a group
of 3 to 10 workers and required
to manage their field activities $19.67

Leading Hand
(ii) if placed in charge of a group of

10 to 20 workers and required to
manage their field activities, prepare
time sheets, co-ordinate JSAs and
co-ordinate plans, materials, supply
and equipment $28.98

Team Leader
(iii) if placed in charge of a group of

more than 20 workers and required
to manage their field activities,
prepare timesheets, prepare daily
work plan, help prepare and maintain
quality records, co-ordinates JSAs
and co-ordinates the plant material/
equipment required by his group $39.33
All the above would be expected to use com-
puters as and when require to complete
administrative tasks.
Charge Hands, Leading Hands and Team
Leaders would not be expected to initiate or
implement the formal disciplinary procedures
contained in 8.2.

(c) Disability Allowance
Consistent with the order of the Western Australian
Industrial Relations Commission relating to the
Argyle area, an allowance of $2.98 (flat) for each
hour worked shall be paid. This allowance shall be
paid in full compensation for and recognition of all
disability allowances, special rates and provisions
prescribed by the Award, and specifically in lieu of
all disabilities associated with the diamond industry
and location.

(d) Travel & Transport
Employees will be paid 4 hours travel time at their
base rate of pay for travel to and from the Argyle
Diamond Mine site and Perth for all authorised travel,
including R & R and mobilisation/demobilisation.

(e) Location Allowance
For the purpose of calculating location allowances
for this Agreement, it is assumed that all employees
are married and provided with board and lodging by
his / her employee free of charge.
The calculation of Location Allowance will be as
follows—

- Location Allowance for Argyle x 2 x 0.666

6.0—HOURS OF WORK
6.1 Hours of Work
(a) The ordinary hours of work under this Agreement will

average 38 hours per week over a defined work cycle and are
to be worked Monday to Friday between 6.00 am and 6.00 pm
as required by the employer.

(b) The number of hours which will usually comprise the
working week will be an average of 65 hours on the basis of a
10 hour day, 13 day fortnight which is inclusive of rostered
overtime, subject to operational requirements. Calculation of
payment for hours worked up to 10 hours per day will be —

• time and a half for the first 2 hours (provided that
each shift shall stand alone)

• double time for all additional overtime
• double time for all overtime performed on Sundays
• double time and a half for work performed on the

public holidays specified in clause 7.1
(c) RDOs will be accrued at the rate of 0.4 hours / day (Mon-

day to Friday) worked and paid out when R&R is taken.
6.2 Meal and Smoko Breaks
(a) An employee shall be entitled to ½ an hour unpaid meal

break per 10 hours or longer shift in accordance with the pro-
visions of this subclause, if an employee works 12 hours or
longer continuous shift the ½ hour meal break is paid.

(b) An employee shall not be compelled to work more than
five consecutive hours without a meal break except where an
arrangement is entered into between an employee and Fluor
Daniel Power & Maintenance Services.

(c) Employees shall be entitled to one 15 minute paid smoko
break between the time of commencement and the employee’s
meal break. However, this entitlement is contingent upon em-
ployees recognising the 15 minute time period on smoko breaks
and reserves the right to limit this entitlement for employees
found consistently exceeding the 15 minute limit. Where con-
venient, employees shall have their smoko in the nearest
available ADM smoko facility rather than returning to the Fluor
Daniel Power & Maintenance Services smoko facility.

(d) The scheduled time for meal or smoko breaks may be
altered by management in respect of one or more employees if
it is necessary to do so to meet a requirement for the continu-
ity of operations.

(e) Meal and smoko breaks may be staggered in order to
meet operational requirements.

If a meal break commencement is delayed by more than one
half hour after the arranged time in accordance with paragraphs
(b) and (e) of this subclause then overtime rates will be ap-
plied from the arranged scheduled commencement time for
the break and continue until the meal break is taken.

6.3 Requirement to Work Overtime
(a) General
(i) Fluor Daniel Power & Maintenance Services may require

an employee to work additional overtime in addition to the
normal working week and the employee will not unreason-
ably refuse to work such overtime.

(ii) Payment for overtime hours will be calculated on the
applicable rate as described in Clause 4.

(iii) For the purposes of calculating overtime payments, each
day shall stand alone. Provided that when an employee works
overtime that continues beyond midnight, the time after mid-
night shall be deemed to be part of the previous days work for
the purposes of calculating overtime.

(iv) Payment for overtime worked during shift work shall
be based on the rate payable for that shift.

(b) Rest Period
(i) Where overtime work is necessary, employees, where

possible, shall be given ten consecutive hours off duty between
successive shifts, provided that—

• if the employee has not had ten consecutive hours
off duty between the end of overtime work and the
time that he / she is due to begin their next shift, the
employee shall not be required to attend work until
ten consecutive hours off duty have been completed,
but shall not lose any pay for scheduled working time
occurring during this period.

• if, on management’s instructions, the employee
resumes work prior to the completion of ten hours
off duty, the employee shall be paid at overtime rates
as described in Clause 4 until released from duty and
shall then be entitled to ten hours off duty.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2634

(ii) Employees required to work overtime (after their usual
ceasing time for the day or shift) for 1½ hours or more shall be
allowed to take an overtime meal break of twenty (20) min-
utes duration immediately after the usual ceasing time paid at
ordinary rates. After each subsequent four hours of continu-
ous work the employee shall be allowed to take an overtime
meal break of twenty (20) minutes duration provided work
continues after the taking of overtime meal break, without loss
of pay.

Whereby agreement between the employer and the employee,
an employee continues to work past his usual finishing time
for in excess of one and half hours without taking his overtime
meal break, he shall be regarded as having worked twenty
(20) minutes more than the time worked and shall be paid
accordingly.

(c) Recalls/Call Outs
When an employee is recalled to work after leaving the job,

the employee shall be paid for at least four hours at overtime
rates.

(d) Notification
There is a requirement for flexibility with respect to notifi-

cation of a request to work overtime due to the nature of Fluor
Daniel Power & Maintenance Services’ business as a service
provider. Fluor Daniel Power & Maintenance Services should
as a principle give as much notice of overtime as possible. As
a guideline Fluor Daniel Power & Maintenance Services should
give—

(i) A minimum of 24 hours notice for planned overtime.
(ii) As much notice as possible for unplanned overtime,

with no minimum notice required.
A request for an employee to work planned overtime
shall not be unreasonably refused.
The inability of an employee to work unplanned over-
time will not prejudice their employment.

(e) Call Out Roster (Cranage)
When an employee is rostered on as call out crane driver,

the employee shall be paid 1 hour at overtime rate. Should the
employee be called out or recalled to work, the employee shall
also be paid pursuant to paragraph 6.3(c) of this subclause.

6.4 Shift Work
(a) Definitions—

Day Shift: shall be a shift worked from 6.00 am to
6.00 pm.
Night Shift: shall be a shift worked from 6.00 pm to
6.00 am.
The above may be modified by mutual agreement
between both parties.

(b) Shift Loadings
Employees working on afternoon or night shift shall be paid

a loading of 25% calculated on the employee’s base rate of
pay for ordinary hours only. Shift hours in excess of 10 will be
paid at the rate of double time thereafter, unless otherwise
agreed.

Further, all parties have given their ongoing commitment
that this issue will not be used as a precedent for application
outside this Agreement, whether those other sites involve Fluor
Daniel Power & Maintenance Services.

(c) Broken Shifts
(i) Where any particular process is carried out on shifts other

than day shift, and less than five consecutive afternoon or five
consecutive night shifts are worked on that process, then em-
ployees employed on such afternoon or night shifts shall be
paid at overtime rates.

Provided that where the ordinary hours of work normally
worked in an establishment are worked on less than five days,
then the provisions of paragraph (i) shall be as if four con-
secutive shifts where substituted for five consecutive shifts.

(ii) The sequence of work shall not be deemed to be broken
under the preceding paragraph by reason of the fact that work
on the process is not carried out on a Saturday or Sunday, or
any other day that the employer observes a shutdown for the
purpose of allowing an RDO, or on any holiday.

7.0—LEAVE
Employees will be entitled to leave provisions in accord-

ance with this Agreement.
7.1 Public Holidays—

(a) The following days shall be allowed as holidays to
be taken without loss of pay—

- New Years Day, Good Friday, Anzac Day,
Labour Day and Christmas Day.

(b) Provided that another day may be taken as a holiday
by agreement between the parties in lieu of any of
the days names in this subclause.

(c) Any employee who is not required to work on a par-
ticular day for the sole reason that the day is a public
holiday, is entitled to be paid for 7.6 hours at the
employee’s base hourly wage rate as per Clauses 4.1.

(d) Any employee who is required to work on one of the
days specified in subclause 8.1(a) of this Clause shall
be paid a penalty rate of 2½ times their base hourly
rate of pay.

(e) For the purposes of this subclause, the day of ob-
servance for any of the holidays mentioned in
subclause 7.1(a) above, shall be the day that is
Gazetted in respect of that holiday in the Western
Australian Government Gazette.

7.2 Annual Leave
(a) An employee shall become entitled to five weeks leave

with pay at the completion of each twelve month period of
continuous service. Annual leave may be taken on a pro rata
basis.

(b) For the purposes of this subclause, the amount of pay to
be received by an employee for annual leave shall be equal to
the wage the employee would have received for 38 ordinary
hours per week (38 hrs x base hourly rate as per Clauses 4.1).

(c) In addition to the payment prescribed in paragraph (b) of
this subclause an employee shall receive a loading of 17.5%
calculated on the amount prescribed in paragraph (b).

(d) The employee and the employer shall, where practical
and possible, endeavour to agree to a time that is mutually
suitable to both parties for the taking of the employee’s annual
leave. The employer should not unreasonably refuse leave if 4
weeks notice has been given of commencement date.

(e) If a holiday, as prescribed in subclause 1(a) of this Clause
falls during an employee’s period of annual leave, then one
extra working day shall be added to the period of leave in
respect of that holiday.

(f) An employee whose employment terminates after com-
pletion of a twelve month qualifying period but before the
employee has taken annual leave in respect of that period, shall
be entitled to payment in lieu of that leave as prescribed by
subclause (2)(b) and (c) of this clause, unless the employee
has justifiably been dismissed for serious misconduct, and that
serious misconduct occurred prior to the completion of the
qualifying period.

(g) If after one week’s continuous service into any qualify-
ing period, an employee lawfully leaves their employment, or
if the employment is terminated by the employer through no
fault of the employee, then the employee shall be paid 3.656
hours pay at the rate prescribed by subclause (2)(b) of this
Clause divided by 38 for each week of completed service.

(h) Continuous service shall include any time spent off work
for which the employee is entitled to claim sick leave, periods
of annual leave, workers compensation and public holidays,
but shall not include any time spent on leave without pay, in-
cluding parental leave.

(i) Employees may be required to take annual leave (or leave
without pay if sufficient accruals are not available) to allow
the Argyle maintenance operations to shutdown over the Christ-
mas / New year period. The length of this shutdown is to be
defined by Fluor Daniel Power & Maintenance Services at
least one month before the period of shutdown.

(j) In cases where an employee is requested to be called back
from annual leave due to unforeseen or emergency circum-
stances, that employee shall be paid in accordance with the
terms of this Agreement for that day or days and shall also
receive an extra day or days annual leave, even if only part of
a day is worked.
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7.3 Long Service Leave
The provisions of the Act 1958 and the Construction Indus-

try portable paid Long Service Leave Act 1958 (WA) are hereby
incorporated into and shall be deemed to be part of this Agree-
ment.

7.4 Leave Provisions for Casual Employees
The provisions of this Section shall not apply to casual em-

ployees.
7.5 R & R Leave Provision
At the commencement of their employment, employees may

elect to be on either a 6 & 1 or 6 & 2 week R & R cycle.
Employees may subsequently charge this cycle at the begin-
ning of the R & R cycle to a 4 and 1 or a 4 and 2 cycle subject
to prior agreement with FDPMS.

8.0—INDUSTRIAL RELATIONS
8.1 Grievance Procedure
(a) Where a question, dispute or difficulties arises, the mat-

ter shall be initially discussed and resolved between the
employee (and if the employee so desires, their union del-
egate, or other employee representative) and the employee’s
immediate supervisor.

(b) If the question, dispute or difficulty remains unresolved
after the process described in subclause (a) of the clause has
been followed, the union delegate or employee representative
shall discuss and attempt to resolve the dispute with the site
manager.

(c) If the matter remains unresolved, it shall be referred to a
senior management representative and the appropriate full-time
union official. The parties shall then initiate steps to resolve
the grievance as soon as possible.

(d) While the steps outlined in subclauses (a), (b) and (c) of
this clause are being followed, no industrial action shall be
taken. A maximum of seven (7) days is allowed for discussion
in step (c) above to resolve any grievance.

(e) If, after step (c), the grievance is still not resolved, either
party may refer the matter to the Western Australian Industrial
Relations Commission. Provided that the parties to the dis-
pute shall confer among themselves and make reasonable
attempts to resolve the issues of the dispute before taking the
matter to the Commission.

(f) Either party will give the earliest possible notice to the
other party of any issue or problem which has the potential to
give rise to a grievance or dispute. All relevant facts will be
recorded and clearly identified throughout.

(g) While the procedures outlined in this clause are being
followed, normal work practices shall be observed and in ac-
cordance with Fluor Daniel Power & Maintenance Services
safety procedures. For the purposes of this clause normal work
practices means work without bans, limitations or strike ac-
tion.

8.2 Disciplinary Procedure
(a) Disciplinary action against employees of Fluor Daniel

Power & Maintenance Services shall take the following form—
(i) Formal Verbal Warning

Normally carried out by Supervisor in presence of
foreman and union delegate or other employee rep-
resentative (if requested by the employee), if
behaviour / actions of an employee requires improve-
ment. Employee is to be given an opportunity to
explain and / or respond. All discussions are to be
recorded and included, with a record of a formal ver-
bal warning, in the employee’s file.

(ii) Written Warning
Normally carried out by supervisor in presence of
superintendent or manager with union delegate or
other employee representative (if requested by the
employee). The employee is advised that his / her
actions / behaviour have not improved sufficiently.
Employees once again given an opportunity to re-
spond to the allegations. Consequences of first written
warning are outlined to the employee and they will
be advised that the warning will be included in their
file.

(iii) Final Written Warning
Normally carried out by manager and supervisor
concerned in presence of union delegate or other
employee representative (if requested by the em-
ployee). Employee is told that behaviour / actions
have still not improved and any further re-occurrence
will result in dismissal. Again, the employee is given
an opportunity to respond to the allegations, and the
warning, with record of discussions is placed in the
employee’s file. This final written warning is to
clearly identify areas of allegation and employee’s
response, and signed by all present.

(b) Any issues arising from the application of this procedure
shall be resolved in accordance with clause 8.1 Settlement of
Grievances

8.3 Demarcation
(a) The parties agree that, as a step toward achieving the

productivity and flexibility aims and objectives of this Agree-
ment, demarcation disputes of all kinds must be prevented.

(b) In the interests of developing a more highly skilled and
flexible workforce and removing restrictive demarcation bar-
riers from the workplace, employees shall carry out all
directions and duties that are within the scope of their skill,
competence, training and certification ensuring the safety and
quality requirements of the job are maintained.

(c) Engineering, commissioning and supervisory staff may
use tools when carrying out inspections, testing equipment or
instructing / training employees provided that this action does
not attempt to replace the jobs of employees covered by this
Agreement and the staff member is qualified and competent
to carry out the works.

(d) Union coverage that existed at the time of entering into
this Agreement is preserved.

8.4 Self-Supervision
(a) In keeping with the overall aims and objective of this

Agreement, and as a reflection of Fluor Daniel Power & Main-
tenance Services faith in the ability and dedication of its
employees, it is a fundamental aim of this Agreement to pro-
mote the concept of self-supervision within its workforce.

(b) Employees are to be encouraged to use their initiative
and self-discipline to ensure that their work is completed with
as little supervision as possible. Employees shall also be en-
couraged to contribute ideas for productivity and efficiency
enhancements and participate in decision making processes
via the consultative committee and direct communications.

Employees shall be encouraged to form teams and adminis-
ter and manage their own activities to a greater degree.

(c) Fluor Daniel Power & Maintenance Services undertakes
to provide the required training to employees, supervision and
management to facilitate this cultural change which is so vital
to the long term prosperity o the company.

8.5 Weekly Hire Employees
(a) All employees covered by this Agreement, with the ex-

ception of Casual Employees, shall be deemed to be weekly
hire employees for the purposes of this subclause.

(b) Employees may be terminated or resign from their em-
ployment by providing the period of notice prescribed by
Clause 6.2 of the Metal Trades (General) Award.

(c) Payment or forfeiture in lieu of notice where appropriate
shall be in accordance with the wage payable for 38 ordinary
hours at base hourly rate for each week of notice.

(d) (i) The period of notice of resignation for employees is
to be the same as that specified in paragraph (b) above, except
that there shall be no extra notice required based on the age of
the employee.

(ii) If an employee fails to give the required notice, the em-
ployee forfeits the entitlement to any monies owing to the
employee under this Agreement, other than those monies which
exceed the ordinary wages for the required period of notice,
unless otherwise agreed between both parties.

8.6 Casual Employees
(a) Casual employees will be used from time to time in or-

der to alleviate shortfalls in Fluor Daniel Power & Maintenance
Services’ permanent workforce. An employee to be employed
as a casual will be notified of their casual status in writing at
the time of engagement.
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(b) For the purposes of this Agreement, an employee is
deemed to be casual if their expected term of employment is
up to three months during any one tenure. An employee can be
confirmed as a permanent employee at any time during that
three months.

(c) The period of notice for a casual employee shall be one
hour.

(d) After 3 months continuous employment with Fluor Dan-
iel Power & Maintenance Services, the employee will be
entitled to become a weekly hire employee and be notified
accordingly. After two months employment as a casual em-
ployee a formal review will be held involving the employee
and his supervisor to inform the employee of his probable long
term status.

(e) In all other respects the terms of casual employment shall
be in accordance with provisions relating to the employment
of casuals in the Metal Trades (General) Award No 13 of 1965,
as amended.

8.7 Seconded Employees
A Seconded Employee is a person engaged to fulfil a spe-

cific task or assignment. The task must have a work scope and
a duration, eg a secondee to a Client Organisation where the
Client requests the services of a particular skill to work on
their premises (generally under the Client’s supervision) for
some determined time.

A Seconded Employee will be under the overall manage-
ment of Fluor Daniel Power & Maintenance Services and will
be engaged on the clear understanding that their employment
conditions are—

(a) They are employed by Fluor Daniel Power & Main-
tenance Services, are subject to all applicable Fluor
Daniel Power & Maintenance Services conditions
of employment, as set out in this Agreement and are
subject to overall supervision and management of
Fluor Daniel.

(b) Their term of employment will be for the duration of
the assignment or secondment only.

(c) At the completion of the assignment their employ-
ment with Fluor Daniel Power & Maintenance
Services may be terminated and all outstanding enti-
tlements paid out.

(d) Transfer from casual to permanent status will be in
accordance with the condition for permanent employ-
ment described in Clause 8(6) of this Agreement.
However, even though the employee may be trans-
ferred to permanent status the employee will still
remain a Seconded Employee and employment con-
ditions shall remain as described in (a), (b) and (c)
above.

8.8 Wage Increases
The parties recognise that, in order for Fluor Daniel Power

& Maintenance Services’ Argyle operations to remain viable,
there must be a continuous improvement in productivity. Thus,
future wage increases beyond the expiry of this Agreement
will be linked to productivity and / or efficiency enhancements
as evaluated by the Consultative Committee. Any and all wage
rate increases prescribed by either the Australian or Western
Australia Industrial Relations Commissions are deemed to be
included totally within the rates of pay prescribed herein. Ac-
cordingly, the only rates of pay payable to employees engaged
pursuant to this Agreement are those stated herein.

The parties agree, that the only circumstance under which
this agreement may be amended, during its term, is where there
has been a change in the contractual arrangement between Fluor
Daniel Power and Maintenance Services Pty Ltd and Argyle
Diamond Mines that necessitates amendment to clause 6.1(b)
of this agreement.

8.9 Stand Down
(a) Payment may be deducted from an employee’s wages

for any day(s) or part day(s) on which an employee cannot
usefully be employed because of industrial action by the un-
ion party to this Agreement.

If an employee is not able to be usefully employed on any
day due to industrial action beyond Fluor Daniel Power &
Maintenance Services control, then the employee may be stood
down with two hours of pay until normal work is able to be

resumed. However, where an employee has commenced work,
the employee shall be provided with four hours work or be
paid in lieu thereof.

(b) Cyclone Stand-Down
(i) Subject to the provisions of this clause the following

shall apply when because of a cyclone the employer
stands down employees employed under this Agree-
ment.

(ii) (a) Each employee who—
- is on duty at the commencement of the

cyclone period for and remains at work
until otherwise directed by the em-
ployer, and

- following the “all clear” resumes duty
in accordance with the direction of the
employer shall be paid for his / her
normal rostered hours occurring dur-
ing the stand-down.

(b) An employee shall not be entitled to be paid
for his / her normal rostered hours occurring
during the stand-down; if the employee—

- is required for work and is requested
to do so by his / her employer and
refuses
OR

- is not willing or available (except in
the case of obvious hardship as a result
of the cyclone) to work when so re-
quested.

(iii) (a) An employee who is required to remain at
work during a cyclone or who is recalled to
work, shall be paid a call out payment in addi-
tion to his / her working hours.

(b) An employee who is not required to remain at
work during a cyclone and who is recalled to
work, shall be paid a call out payment in addi-
tion to his / her working hours.

(iv) Following a declaration of the “all clear” given in
accordance with the local cyclone procedures, em-
ployees who would have normally been on duty are
required to resume immediately and all others are
required to resume on their next rostered shift unless
the employer notifies them otherwise.

(v) Where on the day following the resumption of nor-
mal operations or on any subsequent day an employee
cannot, because of damage caused to the operations
or work site by the cyclone be usefully employed,
the employer may stand the employee down without
pay.

9.0—OCCUPATIONAL HEALTH AND SAFETY
9.1 Safety Committee
(a) In the interests of promoting and sustaining safe and prac-

tical systems of work, the parties agree to form a committee
consisting of equal numbers of Fluor Daniel Power & Mainte-
nance Services management and employee representatives to
consider issues and disputes relating specifically to health and
safety at Fluor Daniel Power & Maintenance Services Argyle
Area maintenance operations.

(b) The Safety Committee shall have the following aims and
responsibilities consistent with Fluor Daniel Power & Main-
tenance Policies and Procedures—

(i) to ensure that methods, materials and tools used on
site are safe and used in a safe and practical manner.

(ii) to ensure that employees are appropriately trained in
the safe use of equipment, tools, materials and that
systems of work are structured in a safe manner.

(iii) to develop initiatives that enhance health and safety
on site in an efficient and practical manner.

(iv) to liaise with the Consultative Committee (see
subclause 10.5 (4) in relation to the development of
initiatives as described in paragraph (iii) of this
subclause.

(v) to facilitate the resolution of disputes relating spe-
cifically to occupational health and safety at Fluor
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Daniel Power & Maintenance Services Argyle op-
erations in accordance with the Argyle Region Safety
Management Plan.

9.2 Amenities
Amenities are to be provided in accordance with require-

ments of site specific appendices attached. However, as a
minimum the following will be provided—

(i) Air conditioned smoko rooms (where possible).
(ii) All requirements for coffee, tea, sugar, milk and cool

drinking water.
(iii) Fridge or ice box (complete with regular supply of

ice) suitable for smoko room size.
9.3 Inductions
Inductions to be conducted as soon as possible after an em-

ployee commences work on a site. Inductions shall include an
introduction to union delegate, safety officer and Consultative
Committee member. Argyle induction procedure is attached
to this Agreement.

9.4 Protective Clothing
All new permanent employees are entitled to receive five

sets of clothes (long sleeved cotton shirts and long cotton trou-
sers) or overalls, one set of boots (and a welder cap for coded
welders or boilermakers) on commencement. All further is-
sues to be on a fair wear and tear basis with no issue unless
worn out items are presented for exchange. Company to main-
tain records of usage and counsel for excessive replacements.
Casual employees to supply their own clothing, ie long sleeved
cotton shirts and trousers or overalls and boots. Safety equip-
ment will be supplied by the company. T-shirts are not standard
issue. Overalls will be issued to those employees who are re-
quired to do dirty work and returned at the completion of the
job.

Casual employees are entitled to receive two sets clothes
(long sleeved cotton shirts and long cotton trousers) or over-
alls and one set of boots after six weeks continuous service.
This issue will be taken into account when the casual employee
is re-engaged or transferred to permanent status.

9.5 Alcohol and Non-Prescription Drugs
Employees will, under no circumstances, be allowed to work

on an Fluor Daniel Power & Maintenance Services site under
the influence of alcohol or any other drug. Employees who are
required to take prescription medication shall inform their
immediate supervisor before the beginning of any shift, and
management reserves the right to prohibit any employee un-
der the influence of a prescription drug which is deemed to
affect their performance from commencing or completing a
shift.

Alcohol shall not be permitted on site without the express
permission of Fluor Daniel Power & Maintenance Services.

Any employee found in unauthorised possession of alcohol
and / or non-prescription drugs will be summarily dismissed
for misconduct.

10.0—CONSULTATIVE MECHANISMS
10.1 Commitment
As part of their strategy for achieving the aims of this Agree-

ment, the parties recognise the importance of structured and
amicable workplace relations. In keeping with this philoso-
phy, the parties agree that the establishment of consultative
and participative relations is highly desirable.

10.2 Training
The parties agree that employee training and personal de-

velopment is important to the long term future of Fluor Daniel
Power & Maintenance Services’ operations and as such will
be a permanent topic on the Consultative Committee’s agenda
for their regular meetings.

10.3 Continuous Improvement
The parties agree that in order to remain viable and profit-

able, thus affording employees the maximum possible job and
income security, continuous improvements must be made in
the areas of productivity, flexibility, efficiency and safety. There
are no limits to improvements in these areas, and there are no
fixed targets. Improvements should be viewed as ongoing and
never ending. Various mechanisms will be examined with a

view to maintaining continuous productivity improvement.
These include, but are not limited to—

(a) Pay Queries
(b) Consumable Usage
(c) Quality of Tools / Consumables
(d) Skill Matrix
(e) Safety
(f) Sick Leave Usage
(g) Levels of Overtime
(h) Quality Rework Rate

10.4 Recognition and Feedback
Consistent with achieving the objectives of improving safety,

efficiency, productivity and quality of work the Company will
implement a system of evaluating the work performance of
each employee, so that the Company’s and employees goals
are achieved and both will benefit by participating in a system
which provides regular and written recognition and feedback.
The evaluation system will address issues related to work per-
formance, which includes—

• Safety Performance
• Safe Working Practices
• Identification with employer’s goals
• Positive work approach
• Quality of work
• Productivity
• Co-operation with others
• Teamwork
• Attendance and timekeeping etc
• Compliance with issue resolution arrangements

A record of each evaluation will be maintained by the Com-
pany.

10.5 Consultative Committee
(a) The parties recognise the importance of following an

agreed and practical strategy such that the achievement of the
aims specified in Clause 3 of this Agreement is facilitated.

(b) The parties agree to establish or maintain a Consultative
Committee consisting of equal numbers of employee and em-
ployer representatives (with a minimum of two from each).
The Committee would be charged with the following aims
and responsibilities—

(i) To monitor the progress of productivity and efficiency
initiatives resulting from the application of this
Agreement, and to evaluate any proposals (from any
party/s) which offer potential productivity, flexibil-
ity and / or safety enhancements, especially as
referenced in subclause 10.3 above.

(ii) To conduct ongoing discussions on a monthly basis,
or as required, regarding productivity, work practices,
management / employee relations and other general
proposals aimed at improving the viability and / or
stability of Fluor Daniel Power & Maintenance Serv-
ices’ Argyle operations.

(iii) To assist the amicable and swift resolution of dis-
putes arising at any of Fluor Daniel Power &
Maintenance Services’ Argyle operations in relation
to the operation of this Agreement.

(iv) To encourage and facilitate the effective utilisation
of the intellectual resources, skills and experience of
members of Fluor Daniel Power & Maintenance
Services workforce.

(v) To represent and consider the interests of both em-
ployees and management in rational discussions
relating to employment relations at Fluor Daniel
Power & Maintenance Services Argyle operations.

(vi) To liaise with the Safety Committee (see Clause 9—
Occupational Health and Safety of this Agreement)
and any other consultative mechanisms that are set
up by the parties to ensure that initiatives that are
introduced do not in any way compromise the aims
and objectives of other areas.

(vii) To review training needs of the employees and the
proposed training plan put forward by Fluor Daniel



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2638

Power & Maintenance Services for its workforce
employed at Argyle Diamond Mine.

SIGNATURES OF THE PARTIES
Signed for and on behalf of Fluor Daniel Power and Main-

tenance Services—
   Signed Operations Manager
Company Signature Title (Print)
Date: 06/04/98
Witness: Signed
Date: 06/04/98

THE COMMON SEAL of Common Seal Affixed
the Automotive, Food, Metal,
Engineering, Printing and Kindred
Industries Union (AMWU)
Western Australia branch
was hereto affixed in the presence of
   Signed State Secretary
Company Signature Title (Print)
Date: 08/04/98
Witness: Signed
Date: 08/04/98

CAMBRIDGE PRIVATE HOSPITAL HSOA
ENTERPRISE AGREEMENT 1998.

No. AG 38 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Weslite Pty Ltd.

No. AG 38 of 1998.

Cambridge Private Hospital HSOA Enterprise
Agreement 1998.

20 May 1998
Order.

HAVING heard Ms C. Thomas on behalf of the applicant and
Ms G. Barnes on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Cambridge Private Hospital HSOA Enter-
prise Agreement 1998 as filed in the Commission on the
20th day of May be registered on and from the 20th day
of May 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Cambridge Private

Hospital HSOA Enterprise Agreement 1998 (“the Agreement”).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Area and Scope
5. Term
6. Replacement
7. Relationship to Award
8. Commitment to Improved Productivity
9. Family Leave

10. Parental and Adoption Leave

11. Study Leave
12. Salaries
13. Redundancy
14. Classification Review
15. Dispute Settlement
16. Joint Monitoring Committee
17. Number of Employees
18. Signatories

Appendix 1—Classification Review

3.—PARTIES
The parties to this Agreement shall be Westlite Pty Ltd ACN

050 738 228 trading as Cambridge Private Hospital (“the em-
ployer”) and the Hospital Salaried Officers Association of
Western Australia (Union of Workers) (“the union”).

4.—AREA AND SCOPE
This Agreement shall apply to all employees eligible for

membership of the union and employed at Cambridge Private
Hospital.

 5.—TERM
The term of this Agreement shall be from the date of regis-

tration until 30 June 1999.

6.—REPLACEMENT
(1) Notwithstanding the provisions of Clause 5.—Term, this

Agreement shall continue to operate until it is replaced by a
new agreement.

(2) Provided that the parties may at any time agree to vary
or cancel this Agreement in accordance with the provisions of
the Industrial Relations Act, 1979.

 (3) Renegotiation of this Agreement is to commence no later
than 1 April 1999 with the objective being to have a further
agreement finalised by the expiry of the term of this Agreement.

(4) Provided that the parties shall review this Agreement
should the total wage prescribed by this Agreement for any
classification fall below the relevant wage rate stipulated by
the award safety net.

7.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Hospital Salaried Officers’ (Private Hospitals)
Award, 1980 (“the award”).

(2) Where there is inconsistency between this Agreement
and the Award, this Agreement shall prevail to the extent of
any inconsistency.

8.—COMMITMENT TO IMPROVED PRODUCTIVITY
(1) The parties to this Agreement are committed to the joint

achievement of demonstrated productivity and efficiency meas-
ures in order to help meet the increased financial commitments
of this Agreement.

(2) Employees and the hospital agree to work together to
achieve a culture within the organisation in which—

We work as a team recognising the contribution of each
individual, recognising their skills and needs and provid-
ing mutual support;
We understand the needs of the consumers of our service
and make every endeavour to meet and, where possible,
exceed these needs in order to remain competitive within
the industry.
We work towards identifying and removing barriers to
productivity and efficiency. As one means of achieving
this, the hospital will develop and implement strategies
aimed at improving and encouraging two way communi-
cation and feedback processes.

(3) Employees acknowledge the need to work towards a more
integrated and interdisciplinary approach to work and the de-
velopment of a team oriented approach throughout the hospital.

(4) This Agreement will allow for staff to be temporarily
redeployed from Cambridge Private Hospital to Stirling Com-
munity Hospital, to take account of unplanned absences and
fluctuations in hospital population and acuity. Before staff are
required to be temporarily redeployed, regard shall be given
to their experience, competence and training to carry out re-
quired tasks. The employer will reimburse any additional
transport costs incurred as a result of being redeployed.
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(5) Without limiting the scope of measures to be examined,
the parties agree to work co-operatively to achieve actual pro-
ductivity and efficiency through the following terms—

(a) develop and implement a waste management pro-
gram within the hospital;

(b) review the causes of absenteeism and implement ef-
fective measures aimed at a reduction in absenteeism
(on sick leave and workers compensation) of 10%
over the life of this Agreement;

(c) conduct a full review of rostering and staffing prac-
tices in order to develop effective and efficient options
for the hospital and employees;

(d) development of strategies which will lead to a greater
interdisciplinary and team oriented approach;

(e) a commitment by all staff to participate as members
of the various hospital committees as required. At-
tendance at Unit meetings is compulsory for staff
rostered on duty unless otherwise agreed. Off-duty
staff who are available to attend any hospital meet-
ings shall accrue time-off-in-lieu, to be taken by
mutual agreement.

(f) a target of 70% attendance at hospital committee
meetings; and

(g) an acknowledgment that active participation by all
staff is an essential requirement for achievement of
a successful Accreditation process.

The implementation of these measures will be overseen by
the Monitoring Committee established under Clause 16.—Joint
Monitoring Committee of this Agreement. The Committee will
be able to co-opt other employees to assist in the development
of these items as required.

9.—FAMILY LEAVE
(1) This clause operates in conjunction with Clause 17.—

Sick Leave of the Award.
Use of Sick Leave
(2) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this clause, any sick leave entitlement at
accrual for absences to provide care and support for such per-
sons when they are ill. Provided that the employee must have
accrued sufficient sick leave entitlement for them to have ac-
cess to a minimum of ten days for their own illness or injury in
their current year of employment.

(3) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(4) The entitlement to use sick leave in accordance with this
clause is subject to—

(a) the employee being responsible for the care of the
person concerned; and

(b) the person concerned being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a member of the employee’s household.

(5) The term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto spouse

and a former de facto spouse) of the employee; and
(b) a child (including an adopted child, a step child or

an ex-nuptial child), parent, grandparent, grandchild
or sibling of an employee or spouse of the employee.

(6) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity
on the day of absence.

Unpaid Leave for Family Purposes
(7) An employee may elect, with the consent of the hospital,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

(8) Annual Leave
(a) Notwithstanding the provision of this clause, an employee

may elect, with the consent of the employer, to take annual
leave in single day periods not exceeding five days in any
calendar year at a time or times agreed between them.

(b) The employer may agree to defer payment of the annual
leave loading in respect of such leave, until at least 5 consecu-
tive annual leave days are taken.

(9) Make-up Time
An employee may elect, with the consent of their employer,

to work “make-up time” under which the employee takes time
off during ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the Award.

(10) Grievance Procedures
In the event of a dispute arising in connection with any part

of this clause, such a dispute shall be processed in accordance
with the dispute settling provisions of this Agreement.

10.—PARENTAL AND ADOPTION LEAVE
Interpretation
(1) In this Clause—

“adoption”, in relation to a child, is a reference to a child
who—
(a) is not the natural child or the step-child of the em-

ployee or the employee’s spouse;
(b) is less than 5 years of age; and
(c) has not lived continuously with the employee for 6

months or longer;
“continuous service” means service under an unbroken
contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by the

employer, this Agreement, an employee’s contract
of employment or the Minimum Conditions of Em-
ployment Act, 1993;

“expected date of birth” means the day certified by a medi-
cal practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;
“parental leave” means leave provided for by this clause;
“spouse” includes a de facto spouse.

(2) Entitlement to parental leave
(a) Subject to the provisions of this clause, an employee,

other than a casual employee, is entitled to take up to 52 con-
secutive weeks of unpaid leave in respect of—

(i) the birth of a child to the employee or the employ-
ee’s spouse; or

(ii) the placement of a child with the employee with a
view to the adoption of the child by the employee.

(b) An employee is not entitled to take parental leave unless
he or she—

(i) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service with
the employer; and

(ii) has given the employer at least 10 weeks’ written
notice of his or her intention to take the leave.

Provided that an employee shall not be in breach of these
notice requirements where failure to give such notice results
from confinement or adoption occurring earlier than the ex-
pected date.

(c) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this paragraph does
not apply to one week’s parental leave—

(i) taken by the male parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any pe-
riod of parental leave taken by the employee’s spouse in relation
to the same child, except the period of one week’s leave re-
ferred to in paragraph (c) of this subclause.
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(3) Maternity leave to start 6 weeks before birth
A female employee who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave 6 weeks before the expected date of birth unless in re-
spect of any period closer to the expected date of birth a medical
practitioner has certified that the employee is fit to work.

(4) Medical certificate
An employee who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

(5) Notice of spouse’s parental leave
(a) An employee who has given notice of his or her intention

to take parental leave or who is actually taking parental leave
is to notify the employer of particulars of any period of paren-
tal leave taken or to be taken by the employee’s spouse in
relation to the same child.

(b) Any notice given under paragraph (a) of this subclause is
to be supported by a statement of information to the satisfac-
tion of the employer or a statutory declaration by the employee
as to the truth of the particulars notified.

(6) Notice of parental leave details
(a) An employee who has given notice of his or her intention

to take parental leave is to give the employer not less than four
weeks’ written notice of the dates on which the employee
wishes to start and finish the leave.

(b) The period of leave may be varied, by the employee giv-
ing not less than 14 days’ notice in writing, unless a lesser
period is agreed, provided that the period may be lengthened
once only, save with the agreement of the employer.

(c) An employee shall confirm his/her intention of returning
to work by notice in writing to the employer, given not less
than 14 days prior to the expiration of the period of parental
leave.

(7) Cancellation of maternity leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(8) Special parental leave and sick leave
(a) Where the pregnancy of an employee not then on paren-

tal leave terminates after 28 weeks other than by the birth of a
living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before
her return to work; or

(ii) for illness other than the normal consequences of con-
finement she shall be entitled, either in lieu of or in
addition to special parental leave, to such paid sick
leave as to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where an employee not then on parental leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial parental leave and parental leave shall not exceed 52 weeks.

(c) For the purposes of this clause, parental leave shall in-
clude special parental leave.

(9) Transfer to a Safe Job—
(a) Where in the opinion of a duly qualified medical prac-

titioner, illness or risks arising out of the pregnancy
or hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue at her present work, the employee shall, if
the employer deems it practicable, be transferred to

a safe job at the rate and on the conditions attached
to that job until the commencement of parental leave.

(b) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certi-
fied necessary by a duly qualified medical
practitioner. Such leave shall be treated as parental
leave for the purposes of this clause.

(10) Return to work after parental leave
(a) On finishing parental leave for any reason, an employee

is, subject to paragraph (c) of this subclause, entitled to the
position he/she held immediately before starting parental leave.

(b) If the position referred to in paragraph (a) of this subclause
is not available, the employee is entitled to an available posi-
tion—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing,

most comparable in status and pay to that of his/her former
position.

(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in paragraph (a) of this
subclause, that paragraph applies only in respect of the posi-
tion held by the employee immediately before taking the acting
or temporary position.

(11) Effect of parental leave on employment
Notwithstanding any Award or other provision to the con-

trary, absence on parental leave shall not break the continuity
of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the Agree-
ment.

(12) Parental Leave and Other Leave Entitlements
Subject to subclauses (2)(c) and (2)(d) of this clause, pro-

vided that the aggregate of leave, including leave taken pursuant
to this clause, does not exceed 52 weeks—

(a) An employee may, in lieu of or in conjunction with
parental leave, take any annual leave or long service
leave or any part thereof to which he/she is then en-
titled.

(b) Subject to the provision of subclause (8) of this
clause, paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee during
his/her absence on parental leave.

(13) Effect of Parental Leave on Accrued Days Off
(a) Where an employee proceeds on parental leave there

shall be no accrual towards an Accrued Day(s) Off as pre-
scribed in subclauses (1) and (2) of Clause 12.—Hours of
the Award.

(b) When an employee proceeds on parental leave the em-
ployer may pay the employee the amount of hours accrued
towards an Accrued Day(s) Off as prescribed in subclauses
(1) and (2) of Clause 12.—Hours of the Award.

(14) Termination of Employment
(a) An employee on parental leave may terminate his/her

employment at any time during the period of leave by notice
given in accordance with the Award.

(b) An employer shall not terminate the employment of an
employee on the ground of pregnancy, or of his/her absence
on parental leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

(15) Replacement Employees
(a) A replacement employee is an employee specifically en-

gaged as a result of an employee proceeding on parental leave.
(b) Before an employer engages a replacement employee

under this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising his/her rights under this clause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.
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(d) Provided that nothing in this subclause shall be construed
as requiring an employer to engage a replacement employee.

(e) A replacement employee shall not be entitled to any of
the rights conferred by this clause except where employment
continues beyond the twelve months’ qualifying period.

11.—STUDY LEAVE
(1) The employer recognises the value of providing the op-

portunity to employees to attend approved conferences,
seminars, courses and the like where the content is expected
to contribute significantly to their body of knowledge and there-
fore work performance.

(2) Conference or study leave is available to any employee
provided that the employee has the opportunity to gain knowl-
edge and skills relevant to the organisation.

(3) Applications for conference or study leave must be sub-
mitted in accordance with the Hospital’s policy and procedure.
Financial support will be subject to budgetary considerations
but applicants for conference or study leave need to also rec-
ognise that there may be a need to sustain a level of personal
expenditure, particularly where the employee has the oppor-
tunity to undertake professional development.

(4) Employees who receive financial support and/or paid
leave to undertake courses and conferences and the like are
encouraged to disseminate appropriate information within the
organisation as a result of that activity.

12.—SALARIES
(1) The minimum rate of salaries to be paid to employees

covered by this Agreement shall be as set out hereunder—

Column A: Award salary including first, second
and third Arbitrated Safety Net Adjust-
ments.

Column B: A 7% salary increase to take effect
from the first pay period commencing
on or after 13 August 1997.

Column C: A further 2% salary increase to be
available six months after registration
of this Agreement.

Level and Increment Column Column Column
A B C

Level 1 20,484 21,918 22,356
20,874 22,335 22,782
21,273 22,762 23,217

Level 2 21,595 23,107 23,569
22,249 23,806 24,283
22,899 24,502 24,992
23,547 25,195 25,699

Level 3 24,198 25,892 26,410
24,849 26,588 27,120
25,598 27,390 27,938

Level 4 26,116 27,944 28,503
26,881 28,763 29,338

Level 5 27,785 29,730 30,325
28,488 30,482 31,092

Level 6 29,227 31,273 31,898
30,406 32,534 33,185

Level 7 31,023 33,195 33,859
31,948 34,184 34,868

Level 8 32,899 35,202 35,906
34,250 36,648 37,380

Level 9 34,954 37,401 38,149
35,921 38,435 39,204

Level 10 36,916 39,500 40,290
37,940 40,596 41,408

Level 11 39,912 42,706 43,560
41,376 44,272 45,158

Level 12 43,456 46,498 47,428
Level 13 44,569 47,689 48,643

45,979 49,198 50,181
Level 14 47,440 50,761 51,776
Level 15 49,575 53,045 54,106

51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(2) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(3) Employees who are appointed to Level 1, Level 2, or
Level 3, and are under 21 years of age, shall have their sala-
ries calculated using the following percentages of the first year
of service rate for the Level the employee is appointed to—

Under 17 years of age 54 %
17 years of age 64 %
18 years of age 74 %
19 years of age 86 %
20 years of age 97 %

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.

(4) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, Dietitian, Occupational Therapist,
Physiotherapist, Social Worker, Speech Pathologist, or any
other professional calling as agreed between the Union and
employer, shall be entitled to annual salaries as follows—

Level and Increment Column Column Column
A B C

Level 5 / 10 27,785 29,730 30,325
29,227 31,273 31,898
31,023 33,195 33,859
32,899 35,202 35,906
35,921 38,435 39,204
37,940 40,596 41,408

Level 11 / 12 39,912 42,706 43,560
41,376 44,272 45,158
43,456 46,498 47,428

Level 13 / 14 44,569 47,689 48,643
45,979 49,198 50,181
47,440 50,761 51,776

Level 15 49,575 53,045 54,106
51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(iii) Employees, who have completed an approved Mas-
ters or PhD degree, relevant to their calling, shall
commence on the third year increment.
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Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment,
for the callings covered by this clause, and shall maintain a
manual setting out such qualifications.

(d) The employer, in allocating levels pursuant to subclause
(2) of this clause, may determine a commencing salary above
Level 5/10 for a particular calling or callings.

(5) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(6) Any dispute in relation to the payment of an annual in-
crement shall be referred to the WA Industrial Relations
Commission for determination.

(7) No further wage increases shall be payable during the
life of this Agreement.

13.—REDUNDANCY
(1) Discussions before Terminations—

(a) Where an employer has made a definite decision that
the employer no longer wishes the job the employee
has been doing done by anyone and this is not due to
the ordinary and customary turnover of labour and
that decision may lead to termination of employment,
the employer shall hold discussions with the employ-
ees directly affected and with their union or unions.

(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite decision
which will invoke the provisions of paragraph (a) of
this subclause and shall cover among other things,
any reasons for the proposed terminations, measures
to avoid or minimise the terminations and measures
to minimise any adverse affect of any termination
on the employees concerned.

(c) For the purpose of such discussion the employer
shall provide in writing to the employees con-
cerned and their union or unions, all relevant
information about the proposed terminations in-
cluding the reasons for the proposed terminations,
the number and categories of employees likely to
be affected and the number of employees normally
employed and the period over which the termina-
tions are likely to be carried out. Provided that
any employer shall not be required to disclose
confidential information the disclosure of which
would be inimical to the employer’s interests.

(2) Severance Pay—
(a) In addition to the period of notice prescribed in Clause

9.—Contract of Service of the Award, for ordinary
termination, and subject to further order of the Com-
mission, an employee whose employment is
terminated for reasons set out in paragraph (a) of
subclause (1) of this clause shall be entitled to the
following amount of severance pay in respect of a
continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year nil
1 year but less than 2 years 4 weeks
2 years but less than 3 years 6 weeks
3 years but less than 4 years 7 weeks
4 years but less than 5 years 8 weeks
Thereafter 1 week’s

additional pay
for each
additional year
of service, up to
a maximum of
18 weeks’ pay.

“Weeks’ Pay” means the ordinary weekly rate of wage for
the employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(3) Payment of Leave Entitlements
In addition to the severance payments prescribed above, re-

dundant employees shall also receive pro-rata annual leave
and long service leave calculated in accordance with the rel-
evant award.

14.—CLASSIFICATION REVIEW
(1) All employees shall be appointed to a salary classifica-

tion level in accordance with Clause 12.—Salaries of this
Agreement. The employer shall allocate a salary classifica-
tion level to each position by establishing the work value of
the position taking account of internal and external relativities
relevant to the position, and in accordance with the State Wage
Principles of the Western Australian Industrial Relations Com-
mission. In arriving at an appropriate salary level, the employer
shall also have due regard for any qualifications which may
be a prerequisite for carrying out the position.

(2) (a) An employee may request a review of the classifica-
tion allocated in accordance with subclause (1) of this clause
or, at any time, where a change in duties and responsibilities
has occurred. Such a request shall be made in accordance with
Appendix 1—Classification Review. The employer will, where
possible, complete such a review within 6 weeks of receipt of
the request.

(b) Providing that not more than one request may be made
by an individual employee in any 12 month period unless there
has been substantial restructuring of the position. The employer
shall give the employee written advice of the result of the re-
view.

(3) If the employee or Union disagrees with the result of the
review, the Union may enter into negotiations with the em-
ployer with a view to settling the disagreement in accordance
with the Dispute Settlement provisions of this Agreement.

(4) The effective date for any change in classification level
shall be the date upon which the letter of request is served
upon the employer.

15.— DISPUTE SETTLEMENT
Subject to the provisions of the Industrial Relations Act,

1979, Appendix—Resolution of Disputes Requirement of the
Award shall apply for the purpose of preventing and settling
disputes about matters arising under this Agreement.

16.—JOINT MONITORING COMMITTEE
(1) The parties agree to establish a joint monitoring com-

mittee, consisting of equal numbers of management and
employee representatives, to monitor and resolve any prob-
lems which arise from the implementation of this enterprise
agreement. Employee representatives participating on the joint
monitoring committee are to be elected by those employees
covered by this Agreement. Any casual vacancies arising are
to be filled by elected representatives.

(2) The monitoring committee has responsibility for over-
seeing the implementation of the requirements of Clause
8.—Commitment to Improved Productivity of this Agreement.
The management representatives on the committee shall have
the responsibility of raising concerns if they believe that the
requirements for the additional salary increases identified in
Clause 12.—Salaries of this Agreement may not be achieved.
Any concerns shall be raised with reasonable notice in writ-
ing, to the Union and to the employees’ representatives on the
committee.

(3) In resolving problems arising from the application or
interpretation of any agreement the committee would endeav-
our to reach a consensus with access to the Western Australian
Industrial Relations Commission for conciliation and arbitra-
tion if required.

(4) Meetings shall be held as required. However, the Com-
mittee shall meet at least once every two months during the
first six months of the operation of this Agreement. Officials
of the union, and of the Chamber of Commerce and Industry
of Western Australia, may attend meetings as required.

(5) The committee will develop its own terms of reference
including involvement of external resources.

(6) The Union, as a party to this Agreement, shall be given
reasonable notice by the employer of scheduled meetings and
a representative may attend. The Union is to be provided with
minutes of meetings.
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(7) Extraordinary meetings may be called by any party with
a minimum of 7 days’ notice.

17.—NUMBER OF EMPLOYEES
There are an estimated 20 employees covered by the provi-

sions of this Agreement at the date of registration.

18.—SIGNATORIES
Signed for and on behalf of
Weslite Pty Ltd ACN 050 738 288 trading as Cambridge
Private Hospital

G. Barnes 14/05/98
Signed: ......................... Date....................

Georgina Barnes
Chief Executive Officer

Signed for and on behalf of
Hospital Salaried Officers Association Of Western
Australia (Union Of Workers)

C. Panizza 12/05/98
......................... Date....................

Signed: Christopher Panizza,
Acting Secretary
G. Baker 12/05/98
......................... Date....................

Signed: Graham Baker,
Acting President

APPENDIX 1

CLASSIFICATION REVIEW
The employee is required to work in accordance with his/

her job description (and or duty statement). The employer may
direct the employee to carry out such duties as are within the
limits of the employee’s skill, competence or training provided
that such duties are not designed to promote de-skilling.

The salary classification of a particular position will be es-
tablished having regard to the work value of the position, award
classification provisions and appropriate relativities.

If a job description of a particular position varies then the
employer will consider whether the changes are of such a sub-
stantial nature that the classification of the position needs to
be reviewed. The employer will discuss the situation with the
employee.

In general, reclassification requests will only be considered
where a significant increase in work value is demonstrated.
Comparisons with other similar positions will be considered
in evaluating the request for reclassification. However, com-
parisons with other positions should not be relied on to justify
a reclassification.

Work Value Definition
Work Value for the purpose of reclassification of positions

is defined according to the Wage Principles of the Western
Australian Industrial Relations Commission as defined in the
following extract

Changes in work value may arise from changes in the nature
of the work, skill and responsibility required or the conditions
under which work is performed. Changes in work by them-
selves may not lead to a change in wage rates. The strict test
for an alteration in wage rates is that the change in the nature
of the work should constitute such a significant net addition to
the work requirements as to warrant the creation of a new clas-
sification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifica-
tions to which that structure is related. There must be no
likelihood of wage “leapfrogging” arising out of changes in
relative position.

How to apply for Classification Review
If the employee considers that the classification of the posi-

tion needs to be reviewed then the employee shall apply in
writing—

• requesting the re-appraisal in writing to the manager;
• setting out the grounds upon which the request is

made;

• detailing the classification level and / or title which
is being requested;

• providing a current job description of the employ-
ee’s position.

In completing the request for review the employee should
pay particular attention to ensuring that—

• any additional duties, responsibilities or skill require-
ments are clearly identified;

• any job descriptions used as a comparison should be
attached to the request to review;

• any similarities (or differences) with comparable po-
sitions are clearly highlighted;

• all information supporting the request is attached.

CLERKS’ (GENERAL) AWARD 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Clerks’ Union of Australia, Industrial Union of
Workers, WA Branch

and

C.P. Bird & Associates and Others.

No. A22 of 1989.

2 July 1998.

Order.
WHEREAS on 28 September 1989 the application cited herein
was filed in the Commission seeking a new award to be known
as Clerks’ (General) Award 1989; and

WHEREAS on 8 June 1990 a conference was held pursuant
to section 32 of the Act; and

WHEREAS at the conclusion of the aforementioned con-
ference the parties agreed to continue negotiations in private
and were to advise the Commission of the progress of the
matter; and

WHEREAS by correspondence between August 1991 and
June 1998 the Commission requested the applicant to advise
of its intentions regarding the application;

AND WHEREAS by letter dated 23 June 1998 the appli-
cant requested that the matter be discontinued

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.
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COATES HIRE ENTERPRISE BARGAINING
AGREEMENT 1998.
No. AG 94 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Coates Hire (WA) Division and Others.
No. AG 94 of 1998.

Coates Hire Enterprise Bargaining Agreement 1998
19 June 1998.

Order.
HAVING heard Mr M.C. Golesworthy as agent for the Appli-
cant; Mr C.J. Gibbs on behalf of Coates Hire (WA) Division;
and Mr C. Young as agent for the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing, and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch; and the Transport Workers’ Union of Australia,
Industrial Union of Workers, Western Australian Branch, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 5th day of June, 1998 entitled Coates Hire
Enterprise Bargaining Agreement 1998 be registered as
an industrial agreement and replaces Coates Hire Enter-
prise Bargaining Agreement 1996, No. AG 173 of 1996.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Coates Hire Enterprise

Bargaining Agreement 1998 and shall replace the Coates Hire
Enterprise Bargaining Agreement 1996, No AG 173 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Commitments

10. Consultative Committees
11. Wages
12. Productivity Measures
13. Right of Entry of Union Official
14. Trade Union Training Leave
15. Relationship to Previous Agreement
16. Training
17. Casual and Contract Labour
18. Superannuation
19. Introduction of Change
20. Redundancy
21. No Extra Claim
22. Renegotiation
23. Journey Cover
24. Tool Allowance
25. Dispute Resolution Procedure
26. Endorsement of Agreement

3.—AREA AND SCOPE
This Agreement shall apply to Coates Hire with respect to

an estimated 70 employees covered by the Metal Trades (Gen-
eral) Award 1966, No. 13 of 1965, the Electrical Contracting
Industry Award No. R22 of 1978 or the Transport Workers
(General) Award 1983, No 10 of 1961.

4.—PARTIES BOUND
The parties to this Agreement are—

Coates Hire (W.A. Division);
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Austral-
ian Branch;
Transport Workers’ Union of Australia, Industrial Union
of Workers, Western Australian Branch;
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western
Australian Branch.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate for a period of 21 months end-

ing 1 March 2000.

6.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Awards referred to in Clause 3.—Area
and Scope hereof. In the event of any inconsistency, the con-
ditions prescribed herein shall prevail.

(2) The parties are committed to the Award continuing to
cover the basic standard of employment in the industry.

(3) The terms and conditions of employment provided for in
any agreement, employment arrangement or practice agreed
to between the employer and the unions that has application to
the persons bound by this agreement shall be incorporated into
the contract of employment of employees bound by this agree-
ment and have additional effect as a term of this agreement
except where the expressly stipulated terms of this agreement
provide otherwise.

(4) An employee commencing his or her employment with
the employer after the date of which this agreement comes
into operation shall be employed in accordance with the terms
of this agreement.

(5) (a) The facilitative arrangements within the following
provisions of the successor award shall not be used during the
life of this agreement within the current existing businesses.

• Tool allowance
• Saturday and Sunday work for day workers
• Frequency of payment of wages by individual agree-

ment
• Variation of spread of hours
• Shift definitions
• Allowing for less than a ten (10) hour break
• Individual agreement to substitute public holidays.

(b) The following provisions of the successor award shall
only be accessed where there has been a majority decision
which meets the requirements set out in the successor
award—

• Time off in lieu of overtime
• More than five (5) hours before a meal break

(c) (i) The arrangements of rostering of ordinary hours of
work shall not change from the current practices un-
less by agreement between the employer and the
majority of employees concerned.

(ii) The Union shall be notified of any proposed changes
to ordinary hours or work prior to such change.

7.—SINGLE BARGAINING UNIT
(1) For the purposes of this Enterprise Agreement and in

accordance with the decision of the Western Australian
State Wage Case in January 1992, a single bargaining unit
has been established by way of a Consultative Works Com-
mittee. The Committee is comprised of the following
members—

(a) Up to two Elected Representatives of the Automo-
tive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian
Branch;

(b) One Elected Shop Floor Representative of the Trans-
port Workers Union; and

(c) Up to three Representatives nominated by the Coates
Hire (WA Division) Management.
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(2) The Union Representatives will—
(a) resolve any artificial demarcation issues between

members of the Single Bargaining Unit internally
and without recourse to industrial action;

(b) support a single position in dealings with the em-
ployer; and

(c) assist in the resolution of any disputes between Con-
sultative Committee members at the regional level.

(3) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the continuing improvement programme.

8.—OBJECTIVES
The objectives of this Agreement are to—

(1) Give effect to the Coates Hire National (Enterprise
Bargaining) framework to facilitate the negotiation
of regional enterprise agreements;

(2) contribute to realistic and measurable productivity
reform within Coates Hire;

(3) maintain the productive performance of Coates Hire
(WA Division) at the regional level. In this regard,
“productive performance”, means simultaneously im-
proving cost, quality and delivery; developing closer
ties to customers; creating closer relationships with
suppliers; effectively using technology for strategic
advantage and greater flexibility to introduce pro-
ductivity policies, continuous learning, teamwork and
flexibility.

9.—COMMITMENTS
The parties to this Agreement are committed to ensuring

that—
(1) the terms of the productivity agenda negotiated for

the Coates Hire National (Enterprise Bargaining)
framework will produce measurable productivity
gains at the regional level;

(2) a broad range toward the negotiation of the agenda
is maintained within the national framework incor-
porating (but not be limited to) matters which will
improve and facilitate labour efficiency, work organi-
sation, product quality, customer service, employee
training, employer accreditation and any other issue
identified by the parties as contributing to improved
productivity and market performance;

(3) a role in the implementation of the productivity agenda
to be created for the national framework is reserved
for consultative committees at the regional level;

(4) the dispute settlement procedure provided for in the
Metal Trades (General) Award 1966, No 13 of 1965,
will be applied and enforced; and

(5) the Consultative Committee will work towards the
implementation of Competency Base Standards in
accordance with the National Metal and Engineer-
ing Training Board guidelines developed in
conjunction with the Chamber of Commerce and
Industry of Western Australia.

10.—CONSULTATIVE COMMITTEES
(1) The parties agree that the effective implementation of

the national framework will be assisted by ensuring the effec-
tive operation of the regional consultative committees.

(2) The consultative committees will also play a key role in
creating a culture of continuous improvement at each site within
the regions. The committees will work to develop additional
performance indicators covering—

(a) product quality and presentation;
(b) work flows through head office workshop;
(c) customer service standards;
(d) branch presentation, and
(e) other relevant areas.

(3) The parties agree that the primary role of regional con-
sultative committees, within the guidelines of the national
framework, is the identification, and assistance with the im-
plementation of multi-factor productivity issues and the
establishment of performance indicators designed to improve
the productive performance of each region.

11.—WAGES
(1) Employees who are bound by this agreement shall be

paid wage increases of—
3% from certification; 1.5% from 1 September 1998; 3%
from 1 March 1999 and 1.5% from 1 September 1999.

(2) The wage increase specified in this clause shall be pay-
able in addition to the current agreed rates of pay at the
enterprise and shall be paid for all purposes of the award.

(3) This Enterprise Agreement provides that further wage
increases shall not be made during its life, except when con-
sistent with a State Wage Case Decision.

12.—PRODUCTIVITY MEASURES
Productivity measures implemented from the national agenda

for productivity reform includes, but shall not be limited to,
the following matters—

(1) Flexibility of Working Hours—
The full 12 hour spread of hours between 6.00 a.m
and 6.00 p.m. may be utilised by the Company with-
out penalty, for the purposes of working ordinary
hours, provided that—

(a) any ordinary hours performed prior to the nor-
mal commencement of work shall not attract
payment at overtime penalty rates;

(b) starting times may be staggered when neces-
sary to meet production demands or customer
requirements, after consultation with the par-
ties concerned;

(c) unless otherwise agreed, the starting time on
Saturday or Sunday shall not be earlier than
7.00 a.m.;

(d) the total number of ordinary hours on a given
day must be worked before overtime penal-
ties are payable; and

(e) where agreed, split shifts may be worked
within the spread of hours;

(2) Absenteeism (Causes and Remedies)—
The consultative committee shall review the nature
of absenteeism with a view to determining reasons
for same and recommending ways of reducing the
level of absenteeism.

(3) (a) A Coates Hire National Training Programme
(under the guidelines agreed to by the National
Metals and Engineering Training Board) has
been established by which—

(i) the parties recognise the importance of
upgrading employee skill levels
through training and commit to enhanc-
ing job performance;

(ii) all training will be designed to fill the
gaps between the level of current skills
and the skills needed to maximise the
performance of the business; and

(iii) Branch Personnel will be provided with
the knowledge of skills required to as-
sist the Branch Manager and/or
Assistant Manager in the operation of
the Branch.

The programme will enable participants to—
(i) better understand the business;

(ii) provide superior service to customers;
and

(iii) improve their promotion prospects.
(b) All employees are committed to the Coates

Hire National Training recommendations and
programme to meet the national objectives.
This is in accordance with the Coates Hire
philosophy of providing the best service to cus-
tomers at all times.

(4) Company Accreditation —
The parties recognise the importance of Coates Hire
maintaining Quality Assurance Certificate to AZ-NZS
ISO9002:1994 Standard, and that employees fulfil their
role to ensure compliance with set standards.
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(5) Organisation of Work—
Patterns of work are being examined by the Con-
sultative Committee throughout the branch structure;
two examples of this are—

(a) When required, Branch Fitters will carry out
urgent deliveries if Drivers are not available,
within the limits of the employees’ skill, com-
petence and training.
The intention of this clause is not the reduc-
tion of overtime paid to Drivers, but to react
to urgent customer demand.
This will afford greater ability to respond to
periods of high demand as they occur.

(b) When requested, Drivers will carry out basic
maintenance on hire fleet equipment, to the
extent of their abilities, between deliveries.
Coates Hire undertakes to provide training to
assist them in this regard.
The intention of this clause is not the reduc-
tion of overtime for Branch Fitters, but to assist
during the periods of high customer demand.

(6) Productivity Measurement
(a) The Consultative Committee shall maintain

and where appropriate review benchmarks for
realistic productivity measurement within the
Coates Hire National Framework.

Measures to be taken into account—
Team effort
Wastage
Utilisation
Workshop productivity
Transport productivity
Customer satisfaction
Number of breakdowns

(b) (i) Any other issues identified by the Con-
sultative Committee requiring inclusion
within the productivity agenda will be
referred to the Coates Hire National
Framework Committee before imple-
mentation.

(ii) The precise nature of the benchmarks
established and other productivity
measures identified within the Coates
Hire National Framework will be ne-
gotiated between the parties during the
term of the agreement.

13.—RIGHT OF ENTRY OF UNION OFFICIALS
(1) Interviewing Employees
For the purpose of interviewing employees on legitimate

union business, a duly accredited union representative shall
have the right to enter employers’ premises during the mid-
day meal break on the following conditions—

(a) that he produces his authority to the gatekeeper or
such other person as may be appointed by the em-
ployer;

(b) that he interviews employees at places where they
are taking their meal or at such other places as is
mutually agreed; and

(c) that if an employer alleges that a representative is
unduly interfering with his work or is creating dis-
satisfaction amongst his employees or is offensive
in his methods or is committing a breach of any of
the previous conditions, such employer may refuse
the right of entry but the representative shall have
the right to bring such refusal before a member of
the Industrial Relations Commission.

(2) Investigating Complaints
For the purpose of investigating complaints concerning the

application of this agreement a duly accredited union repre-
sentative shall be offered reasonable facilities for entering an
employer’s workshop or plant during working hours, subject
to the following conditions—

(a) that he discloses to the employer or his representa-
tive the complaint which he desires to investigate;

(b) that he makes his investigations in the presence of
the employer or his representative (if the employer
so desires);

(c) that he does not interfere with work proceeding in
the workshop or plant; and

(d) that he conducts himself properly.

14.—TRADE UNION TRAINING LEAVE
Each union party to this agreement may nominate each shop

steward per enterprise covered by this agreement to be allowed
up to 5 days’ paid leave per annum to attend trade union train-
ing courses conducted and approved by the parties to this
agreement.

15.—RELATIONSHIP TO PREVIOUS AGREEMENT
To the extent that the parties to this agreement agreed to a

process of improving the productive performance of the enter-
prise through the implementation of measures to improve the
performance of the enterprise, the employer and the parties to
this agreement will continue the process of improving the pro-
ductive performance of the enterprise through the achievement
of the intended outcomes of the above mentioned previous
agreement(s).

The employer and the unions agree to extend and improve
the process of consultation established by the previous
agreement(s).

Except where specified the previous enterprise agreements
shall continue to apply as if they were a part of this agreement.

16.—TRAINING
(1) Paid training leave in accordance with the agreed enter-

prise training plan will be provided. Where an employee
undertakes such training it shall be conducted as far as practi-
cable in the employee’s usual working time and the employee
shall not lose pay for attendance or extra travel associated with
such training.

Where it is necessary for the employee to attend training
outside of the employee’s usual working time the employee
shall be paid for such attendance or extra travel time at ordi-
nary rate of pay.

(2) Fees, material or any other reasonable costs associated
with the training referred to in 16(l) shall be reimbursed by the
employers.

(3) The provisions of 16(l) and 16(2) shall apply equally to
apprentices, trainees or other like classes of person engaged
by the employer except where agreement to allow otherwise
is reached with the relevant union.

(4) All apprentices and trainees shall continue to receive paid
training. Such training shall meet the requirements of the Award
and the industry training advisory board, resulting in a con-
sistent national qualification.

17.—CASUAL AND CONTRACT LABOUR
(1) The employer and the unions confirm their commit-

ment to permanent employment and agree to the following
criteria regarding the engagement of casual and/or con-
tract labour.

(2) The employer shall notify the relevant union or their site
representative of their decision to engage casual and/or con-
tract employee(s).

(3) The maximum period which a casual/contract employee
may be engaged in 8 consecutive weeks. If the employee con-
tinues in employment after this period he or she shall be
engaged on a permanent basis.

(4) All contractors/casual labour shall be paid no less than
the ordinary time shop rate of the equivalent classification plus
appropriate loadings as per the Award.

18.—SUPERANNUATION
(1) The employer and the unions affirm their commitment

to industry based superannuation schemes. Industry based su-
perannuation schemes will continue to be the instrument for
superannuation contributions made pursuant to the Superan-
nuation Guarantee Charge or may other superannuation
contribution made by the employer. In this enterprise the
scheme shall continue to be STA.
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(2) The employer must continue to make superannuation
contributions required to be made under STA—

(a) while the employee is absent from work on any form
of paid leave;

(b) while the employee is absent from work due to a
work related injury or sickness—on each occasion
such payment must continue for a minimum of 52
weeks or until the employee returns to work, which-
ever is the shorter period;

(c) while the employee is at work during periods when
the employee is receiving worker’s compensation
payments; and

(d) generally, until it is no longer lawful for the employer
to continue to make superannuation payments to an
eligible employee.

(3) The rate at which the employer makes superannuation
contributions must not be decreased (from the rate at which
the employee would be otherwise entitled to) if an employee’s
ordinary time earnings suffer reduction during the circum-
stances described in (b) or (c) above.

19.—INTRODUCTION OF CHANGE
Employer’s duty to notify
(1) (a) where an employer is planning to introduce major

changes in production programme, organisation structure or
technology that are likely to have significant effects on em-
ployees, whether or not a decision has been made, the employer
shall notify the employees who may be affected by the pro-
posed changes and their union; and

(b) “significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required, the elimina-
tion of diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours or work; the need for
retraining or transfer of employees to other work or locations
and the restructuring of jobs. Provided that where the award
makes provisions for alterations of any of the matters referred
to herein an alteration shall be deemed not to have significant
effect.

(2) Employer’s duty to discuss change
(a) the employer shall discuss with the employees affected

and their union inter alia, the introduction of the changes re-
ferred to in paragraph (1)(a) hereof, the effects the changes
are likely to have on employees, measures to avert or mitigate
the adverse effects or such changes on employees and shall
give prompt consideration to matters raised by the employees
and/or their union in relation to the changes;

(b) the discussions with employees affected and their union
shall commence as early as practicable after the activities re-
ferred to in paragraph (1)(a) hereof;

(c) for the purposes of such discussion, the employer shall
provide in writing to the employees concerned and their un-
ion, all relevant information about the changes including the
nature of the changes proposed; the expected effects of the
changes on employees and any other matters likely to affect
employees provided that any employer shall not be required
to disclose confidential information, the disclosure of which
would be inimical to the employer’s interests; and

(d) the employer shall provide information in language other
than English for employees of non-English speaking back-
ground.

20.—REDUNDANCY
(1) Consultation and provision of information
(a) Where an employer has made a decision that the em-

ployer no longer wishes the job the employee has been doing
done by anyone and this is not due to the ordinary and custom-
ary turnover of labour and that decision may lead to termination
of employment, the employer shall hold discussions with the
employees directly affected and with their union.

(b) The discussions shall take place as soon as is practicable
after the employer has made a definite decision, which will
invoke the provisions of paragraph (1) hereof and shall cover,
inter alia, any reasons for the proposed terminations, meas-
ures to avoid or minimise the terminations and measures to
mitigate any adverse effects of any terminations on the em-
ployees concerned.

(c) For the purpose of the discussion the employer shall, as
soon as practicable after making a decision but before any
terminations, provide in writing to the employees concerned
and their union, all relevant information about the proposed
terminations including the reasons for the proposed termina-
tion, the number and categories of employees likely to be
affected, and the number of workers normally employed and
the period over which or the time when the terminations are
likely to be carried out. Provided that any employer shall not
be required to disclose confidential information, the disclo-
sure of which would be inimical to the employer’s interests.

(d) During notice, retrenched employees will be allowed
reasonable time off on full pay to seek other employment.

(e) All untaken sick leave will be paid out.
(f) Pro rata long service leave after five years’ service will

be paid.
(g) The company will notify the Job Network to assist in

sourcing job opportunities.
(h) A work reference will be provided.
(i) An itemised statement of all payments due will be pro-

vided one week prior to date of termination.
(j) All annual leave and loading (including pro rata) will be

paid out.
(k) Superannuation as per the trust deed will be applied.
(1) Early retirement as provided by the Trust Deeds of the

superannuation fund will be offered.
(m) Alternate employment with other trades or classifica-

tions, in Coates Hire, will be offered if available.
(n) Preference of employment will be given to retrenched

employees when vacancies, if any, arise in the future.
(2) Redundancy Severance Pay Scale Schedule

Coates Certified
Years of Service Agreement

 (Weeks Due)
Less than 1 year 1
1 year and less than 2 years 5
2 years and less than 3 years 7
3 years and less than 4 years 10
4 years and less than 5 years 12
5 years and less than 6 years 15
6 years and less than 7 years 18
7 years and less than 8 years 21
8 years and less than 9 years 24
9 years and less than 10 years 27
10 years and less than 11 years 30
11 years and less than 12 years 33
12 years and less than 13 years 36
13 years and less than 14 years 39
14 years and less than 15 years 42
15 years and less than 16 years 45
16 years and less than 17 years 48
17 years and less than 18 years 51
18 years and over (under 45 years) 52
19 years and less than 20 years 55
(over 45 years)
20 years and less than 21 years 58
(over 45 years)
21 years and less than 22 years 61
(over 45 years)
22 years and less than 23 years 64
(over 45 years)
23 years and over (over 45 years) 65

21.—NO EXTRA CLAIMS
It is a term of this agreement that the unions and each of

the employees bound by this agreement will not pursue
any extra claims, award or over award, for the duration of
this agreement. This includes claims relating to changes
arising from award variations or decisions of the Com-
mission other than changes that are consistent with the
terms of this agreement.

22.—RENEGOTIATION
(1) The employer and the unions agree to commence rene-

gotiations for an agreement to replace this agreement no later
than 3 months prior to the expiry of this agreement.
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(2) Subject to this agreement, the employer and the unions
agree that they shall bargain collectively in relation to any
matter, whether arising from this agreement or not, and in re-
lation to the renewal, extension, variation or renegotiation of
this agreement.

23.—JOURNEY ACCIDENT INSURANCE
Journey Accident Insurance will be provided free of cost to

all employees bound by this agreement.

24.—TOOL ALLOWANCE
A tool allowance of $14.20 per week shall be payable to all

tradespersons who are required to provide their own tools. The
tool allowance shall be included in the ordinary wage for all
purposes of this agreement.

25.—DISPUTE RESOLUTION PROCEDURE
(1) A procedure for the avoidance of disputes, questions or

difficulties shall apply in establishments covered by this agree-
ment.

The objective of the procedure shall be to promote the
resolution of disputes by measures based on consultation,
co-operation and discussion; to reduce the level of indus-
trial confrontation; and to avoid interruption to the
performance of work and the consequential loss of pro-
duction and wages.

It is acknowledged that in some companies or sectors of the
industry, disputes avoidance/settlement procedures are either
now in place or in the process of being negotiated and it may
be the desire of the immediate parties concerned to pursue
those mutually agreed procedures.

(a) Any question, dispute or difficulty arising under this
agreement shall be subject to dispute settlement pro-
cedures established under this agreement.

(b) Any settlement reached which is contrary to the terms
of this agreement shall not have effect unless or un-
til that conflict is resolved.

(c) Any matter not settled may be referred to the West-
ern Australian Industrial Relations Commission.

(2) In other cases, the following principles shall apply—
(a) depending on the issues involved, the size and func-

tion of the plant or enterprise and the union
membership of the employees concerned, a proce-
dure involving up to four stages of discussion shall
apply. These are—

(i) discussions between the employee(s) con-
cerned (and shop steward if requested) and the
immediate supervisors;

(ii) discussions involving the employee(s) con-
cerned, the shop steward and the employer
representatives;

(iii) discussions involving representatives from the
state branch of the union(s) concerned and the
employer representative(s);

(iv) discussions involving senior union officials
(state secretary) and the senior management
representative(s); and

(v) there shall be an opportunity for any party to
raise the issue to a higher stage.

(b) There shall be a commitment by the parties to achieve
adherence to this procedure. This should be facili-
tated by the earliest possible advice by one party to
the other of any issue or problem which may give
rise to a grievance or dispute.

(c) Throughout all stages of the procedure all relevant
facts shall be clearly identified and recorded.

(d) Sensible time limits shall be allowed for the com-
pletion of the various stages of the discussions. At
least seven days should be allowed for all stages of
the discussions to be finalised.

(e) Emphasis shall be placed on a negotiated settlement.
However, if the negotiation process is exhausted
without the dispute being resolved, the parties shall
jointly or individually refer the matter to the West-
ern Australian Relations Commission for assistance
in resolving the dispute.

(f) In order to allow for the peaceful resolution of griev-
ances the parties shall be committed to avoid
stoppages of work, lockouts or any other bans or limi-
tation on the performance of work while the
procedures of negotiation and conciliation are being
followed.

(g) The employer shall ensure that all practices applied
during the operation of the procedure are in accord-
ance with safe working practices and consistent with
established custom and practices at the workplace.

(3) This avoidance of industrial disputes provisions will not
affect the operation of the disputes settlement procedure for
unfair dismissals.

(4) An employer may direct an employee to carry out such
duties as are within the limits of the employee’s skills, compe-
tence and training consistent with the classification structure
of the awards provided that such duties are not designed to
promote de-skilling.

(5) An employer may direct an employee to carry out such
duties and use such tools and equipment as may be required
provided that the employee has been properly trained in the
use of such tools and equipment.

(6) Any direction issued by an employer pursuant to para-
graphs (4) and (5) shall be consistent with the employer’s
responsibilities to provide a safe and healthy working envi-
ronment.

27.—ENDORSEMENT OF AGREEMENT
(indecipherable)
....................................................
Signed for and on behalf of Coates Hire (WA Division)

Common Seal
(indecipherable)
.............................................................................
Signed for and on behalf of the Automotive, Food, Metals,

Printing and Kindred Industries Union of Workers—Western
Australian Branch

Common Seal
J. D. Fiala (signed)   (J.D. FIALA)
....................................................
Signed for and on behalf of the Communications, Electri-

cal, Electronics,  Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Electri-
cal Division, Western Australian Branch

Common Seal
(indecipherable)
....................................................
Signed for and on behalf of the Transport Workers’ Union

of Australia, Industrial Union of Workers, Western Australian
Branch

Dated this        day of           , 1998.
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DEPARTMENT OF ENVIRONMENTAL
PROTECTION ENTERPRISE AGREEMENT 1998.

No. PSA AG 62 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Department of Environmental Protection.

No. PSA AG 62 of 1998.

Department of Environmental Protection Enterprise
Agreement 1998.

23 June 1998.

Order.
HAVING heard Ms J van den Herik on behalf of the Appli-
cant and Ms T Whittle on behalf of the Respondent, now
therefore I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

1. THAT the terms of the following agreement, to be
known as the “Department of Environmental Pro-
tection Enterprise Agreement 1998” shall be and is
hereby registered with effect on and from the 2nd day
of June 1998.

2. That the Department of Environmental Protection En-
terprise Agreement 1998 shall replace the Department
of Environmental Protection 1996 Enterprise Agree-
ment (No. PSA AG 8 of 1996) with effect on and
from the 2nd day of June 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the “Department of

Environmental Protection Enterprise Agreement 1998” and
replaces the 1996 Department of Environmental Protection
Enterprise Agreement No. PSA AG 8 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Single Bargaining Unit

10. Objectives of the Agreement
11. Productivity Improvements and Milestones
12. Flexible Working Conditions
13. Optional Working Conditions
14. LeaveConditions
15. Transition Arrangements
16. Salary Increases
17. Dispute Settlement Procedure
18. Number of Employees
Schedule A—Salary Schedule
Schedule B—Salary Schedule—Specified Callings

3. —SCOPE OF THE AGREEMENT
This Department of Environmental Protection Enterprise

Agreement 1998 shall apply to all employees, including Sen-
ior Executive Service employees with the exception of the
Chief Executive Officer, who are members of or eligible to be
members of The Civil Service Association of Western Aus-
tralia Incorporated and who are employed within the
Department of Environmental Protection.

4.—PARTIES TO THE AGREEMENT
(1) The employer party to the Department of Environmental

Protection Enterprise Agreement 1998 is the Chief Executive
Officer, Department of Environmental Protection.

(2) The union party to the Department of Environmental
Protection Enterprise Agreement 1998 is the Civil Service
Association of Western Australia Incorporated.

5.—DEFINITIONS
For the purposes of the Department of Environmental

Protection Enterprise Agreement 1998 the following defini-
tions will apply.

(1) “Agreement”—means the Department of Environmen-
tal Protection Enterprise Agreement 1998.

(2) “Award”—means the Public Service Award 1992 as
amended.

(3) “CSA”—means The Civil Service Association of
Western Australia Incorporated.

(4) “Department”—means the Department of Environmen-
tal Protection.

(5) “Employee”— means any employee bound by the scope
of this Agreement.

(6) “Employer”—means the Chief Executive Officer of the
Department of Environmental Protection.

(7) “Family”—means a person who is related to the em-
ployee by blood, marriage, affinity or adoption and includes a
person who is wholly or mainly dependent on, or is a member
of the household of the employee as defined in the Equal Op-
portunity Act (1984) of Western Australia

(8) “Government”—means the State Government of West-
ern Australia.

(9) “Minister”—means the Minister or Ministers of the
Crown responsible for the administration of the Department
of Environmental Protection.

(10) “Ordinary average  daily hours”—means 7 hours 30
minutes for employees working 37 hours 30 minutes per week
and 7 hours and 48 minutes for employees working 39 hours
per week.

(11) “Parties”—means the employer and the union party to
this Agreement.

(12) “Spouse”—means an employee’s spouse, including
defacto.

(13) “Union”—means the union party to this Agreement.
(14) “WAIRC”—means the Western Australian Industrial

Relations Commission.

6.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This Agreement will operate from the beginning of the
first pay period commencing on or after 2 June 1998 for a
2 year period.

(2) Six months prior to the expiry of this Agreement on 2 June
2000 parties will review the Agreement and commence nego-
tiations for an agreement to replace it.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(4) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreements except where the Award rate is higher, in which
case the Award shall apply.

(5) The Agreement will continue in force after the expiry of
its term until such time as either party withdraws from the
Agreement by notification in writing to the other party and to
the WAIRC.

(6) The specific outcomes listed in this Agreement are for
the first twelve months only and will be reviewed on I July
1999. A report on the initiatives will be produced prior to April
1999.

7.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for its

duration there shall be no further salary or wage increases
sought or granted except for those provided under the terms of
this Agreement or as provided for in a National or State Wage
Case decision.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.
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8.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

(1) This Agreement shall be read in conjunction with the
Public Service Award 1992 which applies to the parties bound
by this Agreement.; In the case of any inconsistencies, this
Agreement shall have precedence to the extent of the incon-
sistencies.

(2) Where the Agreement is silent the Award shall apply.

9.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit.
(2) The Single Bargaining Unit comprises representatives

from the Department of Environmental Protection, Department
of Environmental Protection staff, and the CSA.

(3) The Single Bargaining Unit has reached agreement on
the terms of this Agreement.

(4) The approval process involved all employees at the
workplace. All employees received a copy of the Agreement.
The majority of employees voted for endorsement of the Agree-
ment.

(5) The Parties will monitor progress toward achievement
of milestones.

10.—OBJECTIVES OF THE AGREEMENT
The shared objectives of the parties to this Agreement are

to—
(1) ensure that the following corporate objectives of the

department are met: ensure the environment is man-
aged so that it is conserved and enhanced; and ensure
that development in Western Australia is environ-
mentally acceptable;

(2) satisfy the requirements of clients and stakeholders
through the provision of effective, efficient and reli-
able services;

(3) gain commitment for the implementation of meas-
ures that will improve the effectiveness, productivity
and efficiency within the Department of Environ-
mental Protection;

(4) gain employee commitment and contribution to the
short term and long term direction of the Depart-
ment of Environmental Protection;

(5) improve the quality of the working life of em-
ployees and to provide more flexible working
conditions;

(6) measure and share increases in performance.

11.—PRODUCTIVITY IMPROVEMENTS AND
MILESTONES

The following productivity improvements have been initi-
ated to achieve the objectives of this Agreement.

(1) During the life of the previous Agreement the Depart-
ment’s Performance Management/Productivity Measurement
Model was developed and implemented. Productivity will be
monitored by this Model and any affordable productivity gains
will be used to justify pay increases/bonuses in this Agree-
ment in accordance with the Department’s Model and subject
to endorsement by the Chief Executive Officer, Department
of Productivity and Labour Relations or the Cabinet Sub-com-
mittee on Labour Relations.

(2) The Department’s performance is measured by the Pro-
ductivity Measurement/Performance Management Model
which incorporates divisional productivity measures and key
performance indicators.

(3) The distribution of affordable productivity gains
through the use of this Model will be shared in accord-
ance with the Department of Environmental Protection
Productivity Model and pursuant to Paragraph 28.—Shar-
ing Gains from Productivity Improvement, of the
Government Wages Policy and Workplace Bargaining
Guidelines as at 2 June 1998.

(4) The Department will also examine, within the frame-
work of the Government Wages Policy and Workplace
Bargaining Guidelines, ways in which productivity increases
may be rewarded by non-cash benefits.

CORPORATE PRODUCTIVITY IMPROVEMENTS
(5) Corporate Strategic Plan
To obtain commitment to and ownership of the strategies

and initiatives developed to achieve the department’s objec-
tives as detailed in the Corporate Strategic Plan, employees
and management agree to pursue the following broad objec-
tives during the life of this Agreement.

(a) Corporate Services Division / Office Of Chief Ex-
ecutive Officer
The objective of the Corporate Services Division/
Office of Chief Executive Officer is to provide high-
quality support functions to the department’s
operational programs. The range of services will be
delivered in a timely, effective and efficient manner,
that recognises the importance of a customer-focused
culture. At the same time, we will work to achieve
relationships within the Division and across the de-
partment, that are based on team work,
professionalism and mutual respect.

(b) Community Support
To establish sound environmental values and prac-
tices in all sectors of the community by encouraging
their participation in environmental protection.

(c) Environmental Systems Division
To increase our knowledge and understanding of en-
vironmental systems under threat or pressure and
apply this knowledge to the development of envi-
ronmental objectives, strategies and policies to
improve the management and protection of the envi-
ronment by government, industry and the community.

(d) Evaluation Division
To ensure that the environmental impacts of new de-
velopment proposals are assessed, managed and
mitigated so that development proceeds in an envi-
ronmentally acceptable manner.

(e) Pollution Prevention Division
To ensure that discharges into the environment are
minimised and pollution of the environment is pre-
vented or abated.
To administer the provisions of Part V—Control of
Pollution of the Environmental Protection Act 1986.
To apply the provisions of other Parts of the Envi-
ronmental Protection Act 1986 in a manner uniform
and consistent with the requirements and policy of
the Environmental Protection Authority, other divi-
sions and sections of the Department.
To ensure environmental protection services are pro-
vided to the regions of Western Australia.

(f) Policy Coordination Division
To coordinate the development and analysis of envi-
ronmental policy, ensure effective implementation,
manage the Environmental Protection Authority’s
formulation of statutory environmental protection
policies and coordinate state of the environment re-
porting.

(g) Waste Management Division
Reduce the amount of waste produced, and its im-
pact on the environment and public health, through
the application of the waste management hierarchy.

(6) Continuous Learning Strategy
The department’s strategy for employee training and ad-

vancement will continue to be developed and implemented, as
appropriate. Outcomes expected from this review are—

(a) determination of requirements to ensure retention and
recognition of technical, scientific and professional
skills;

(b) development and provision of a training programme
to ensure employees possess the necessary skills to
meet defined organisational requirements;

(c) selection and advancement of employees based on
reviewed criteria;

(d) development of career paths for employees by the
provision of appropriate study incentives. The par-
ties agree that career paths must reflect both the needs
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of the department and the employee, and must pro-
vide incentives for the acquisition of skills;

(e) the investigation and, if appropriate, development and
implementation of a customised tertiary accredited
modular program of professional and managerial
development;

(f) relevant training and development will be provided
for all employees, as jointly agreed by employees
and their managers as part of their Individual Per-
formance Planning and Review program;

(g) an annual Study Tour Award to an employee to en-
courage the enhancement of individual skills and
experience. Applications for the Award, will be called
in February each year, and will be assessed accord-
ing to guidelines established for the Award.

(7) Skills Development Program
As part of the Department’s Continuous Learning Strategy,

a Skills Development Program will be implemented.
The Program will be available to facilitate attendance at short

courses that form part of the Department’s modular develop-
ment program, and that may contribute to the attainment of an
accredited qualification.

Participation will be granted on the following basis—
(a) the employee embarking on this Program has

contributed 50% of the time that the Course will
require through accruing additional hours above
standard flexitime accruals over the 12 weeks lead-
ing to attendance at the Course;

(b) the employee’s manager certifies that the banked,
accrued time is correct;

(c) attendance at the Course will assist the employee’s
career development and advancement opportunities;

(d) attendance at the Course will contribute to the
Department by ensuring that there are appropriately
qualified and experienced employees available to
meet Departmental requirements; and

(f) there are adequate funds available for the Depart-
ment to pay for all or part of the attendance at the
Course; the opportunity for cost sharing with the
participant may be negotiated.

Funds will be limited for the granting of this Program, there-
fore it is in the employee’s interest that—

(g) endorsement from the Chief Executive Officer for
the planned program is obtained 12 weeks prior
to the employee intending to attend the course ;
and

(h) the employee has discussed attendance at the
particular course with the Human Resources Man-
ager to ensure that it will contribute to the employee’s
career development opportunities.

(8) Individual Performance Planning And Review Program
Parties to this Agreement commit to the development and

implementation of an Individual Performance Planning and
Review program for all employees. This system will be part
of Corporate/Business Planning process linked to the assess-
ment of corporate productivity.

The parties agree that all employees and their managers will
enter into an Individual Performance Planning and Review
Agreement which details the expectations of the employee in
their position. The Agreement will also include individual per-
formance indicators, will identify training and development
needs and will facilitate feedback to employees on their per-
formance.

(9) Quality Meeting Procedures
Parties to this Agreement commit to ensuring that quality

meetings occur in the Department. This commitment is—
(a) to reduce all established meetings by 25% in dura-

tion;
(b) to ensure that the expected outcomes and outputs of

the meetings remain the same, even with the reduc-
tion in time; and

(c) to abide by best practice standards for meetings, as
outlined in the Department’s Best Practice Meetings
Guidelines.

This commitment extends to meetings involving clients with
whom the department regularly interfaces, to achieve similar
standards for quality meetings.

(10) Quality Of Work Life Improvements
This Agreement provides for flexible working conditions

which have been designed to ensure that—
• the Department’s commitments are able to be met;
• employees are treated fairly and consistently;
• employees’ individual needs are taken into account

within the context of the Department meeting the
requirements of its stakeholders and customers.

These conditions are outlined in the next section of this
Agreement.

The specific initiatives to be achieved during the life of this
Agreement are—

(11) Development And Implementation Of A Family Friendly
Policy

Family-friendly work practices are contained in this Agree-
ment in acknowledgment of the benefits to the Department
and to its employees through the provision of such flexible
work practices. These work practices and conditions include
the availability of—

• permanent part-time work;
• job sharing;
• flexible working hours;
• teleworking/home based work;
• purchasing of leave entitlements (48 for 52);
• parental leave;
• family leave.

The conditions associated with these flexible working prac-
tices are detailed in subclauses (7) Teleworking/Home Based
Work and (8) Career Break Scheme of this clause and Clauses
12.—Flexible Working Conditions, 13.—Optional Working
Conditions and 14.—Leave Conditions within this Agreement.

(12) Teleworking/Home Based Work
With the agreement of both the employer and employee,

working from home may be considered, in line with the de-
partment’s policy. Working from home will only be agreed to
if it does not inhibit service to customers allows for adequate
staff supervision and is cost effective for the Department.

(13) Career Break Scheme
With the approval of the Chief Executive Officer and taking

account of the employee’s and departmental requirements, an
employee may take unpaid leave for a predetermined time to
care for elderly or other dependents in need or to undertake
further formal education.

This leave may be for the purposes of extending the normal
12 month parental leave period.

This leave may also be combined with a period of part-time
work.

Leave under these circumstances may be granted in accord-
ance with the Department’s policy on leave without pay.

12.—FLEXIBLE WORKING CONDITIONS
For employees selecting Option A salary rates, as described

in Schedule A and B of this Agreement, the working condi-
tions in this Clause apply.
Option A Flexible Working Hours

(1) Purpose
It is agreed that, primarily, the provision of flexible working

hours will take account of customer needs, business flexibil-
ity and the preferences of employees.

The purpose of such flexible arrangements is to—
(a) ensure the appropriate allocation of employee re-

sources to meet demand, especially peak work loads,
eg. Parliamentary Questions and Ministerial enquir-
ies; and

(b) provide effective customer response during the De-
partment’s business hours of 8.00 am to 5.00 pm,
Monday to Friday.

It is the clear responsibility of managers and employees to
ensure that these requirements are met. Where appropriate, a
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roster system may be introduced to ensure customer service is
maintained.

(2) Full time employees will work 450 hours over a 12 week
cycle (6 pay periods).

(3) Unless in the Chief Executive Officer’s opinion, excep-
tional circumstances prevail, employees utilising flexitime
provisions will not accrue more than 15 hours of flexitime
debits or 15 hours credits in any 12 weekly (6 pay period)
cycle. Credits and debits may be carried over to the next pay
period.

(4) Unless in the Chief Executive Officer’s opinion, excep-
tional circumstances prevail, eligible employees will not take
more than 15 hours of flexi leave in any 4 weekly (2 pay pe-
riod) cycle. The granting of such leave is subject to the
Department’s operational requirements and does not count to-
wards the required average of 37.5 hours per week.

(5) Officers must work in the core periods of 9.30 am to 12
noon and 2.00 pm to 3.30 pm unless;

(a) absent due to illness;
(b) on approved leave, or
(c) subject to negotiation, and with approval of the Chief

Executive Officer, operating on an alternative work-
ing arrangement.

(6) Prescribed hours
(a) Ordinary hours of work shall be between 7.00am and

7.00pm, Monday to Friday. Ordinary hours may be
worked on Saturday with prior agreement of super-
visor and employee.

(b) Sufficient employees, as determined by the Chief Ex-
ecutive Officer, shall be on duty to meet the needs of
the public, and both internal and external clients be-
tween 8.00am and 5.00pm, Monday to Friday.

(c) Provided managers ensure that all criteria contained
within subclauses to (vi) are met, in developing the
arrangement for work times within their branch, then
no core hours are prescribed.

(7) Leave
For the purposes of leave, public holidays and public serv-

ice holidays, a day shall be equivalent to 7.5 hours.
(8) Credit hours
Credit hours in excess of the ordinary average daily hours,

as specified in Clause 5—Definitions, up to a maximum of 15
hours, as specified in subclause (iii), may be carried forward.
It is the responsibility of managers and officers to ensure that
an employee’s hours are managed so that these provisions are
not exceeded.

(9) Debit hours
Debit hours below the ordinary average daily hours, as speci-

fied in Clause 5.—Definitions, up to a maximum of 15 hours
as specified in subclause (3) are to be carried forward. It is the
responsibility of managers and officers to ensure that an em-
ployees hours are managed so that these provisions are not
exceeded.

In the event that debit hours exceed the maximum allowed,
the employee’s fortnightly salary will be reduced by an amount
equal to the debit hours in excess of the maximum allowed.
The employee may also be placed on standard hours as speci-
fied in the Award or other disciplinary action may be taken.

13.—OPTIONAL WORKING CONDITIONS
For employees selecting Option B salary rates, as described

in Schedule A – Salary Schedule and Schedule B – Salary
Schedule – Specified Calling of this Agreement, the follow-
ing repackaging of conditions apply.

(1) Hours of Duty
(a) An employee may be employed on a full time, part-

time, or fixed term contract basis.
(b) A full time employee is an employee engaged in regu-

lar and continuing employment for an average of
39 hours per week.

(c) (i) A part-time employee is an employee who
is engaged in regular and continuing em-
ployment for less than an average of
39 hours per week.

(ii) The rate of pay for a part-time employee will
be proportionate to the hours worked relative
to a full time employee.

(iii) A part-time employee will be entitled to the
same leave and conditions described in this
Agreement as for a full time employee, pro-
portionate to the hours worked.

(iv) Payment of a part-time employee proceeding
on annual or long service leave will be calcu-
lated on a pro rata basis having regard for any
variations to the employee’s ordinary work-
ing hours during the accrual period.

(v) Except with the prior agreement of the part-
time employee, the employer will give four
weeks notice of any requirement to vary the
normal days or hours of work.

(d) Full time employees may be granted approval by the
Chief Executive Officer to work part-time, subject
to the operations of the department not being dis-
rupted unduly and appropriate work, for their
classification and experience, being available.

(e) Part-time employees may be granted approval by the
Chief Executive Officer to work full time, subject
to—

(i) the operations of the department not being dis-
rupted unduly;

(ii) funding being available; and
(iii) work appropriate to their classification and ex-

perience, being available.
(2) Option B Flexible Working Hours

(a) Purpose
It is agreed that, primarily, the provision of flexible
working hours will take account of customer needs,
business flexibility and the preferences of employ-
ees. The purpose of such flexible arrangement is to—

(i) ensure the appropriate allocation of employee
resources to meet demand, especially peak
work loads, eg. Parliamentary Questions and
Ministerial enquiries; and

(ii) provide effective customer response during the
Department’s business hours of 8.00 am to
5.00 pm.

It is the clear responsibility of managers and em-
ployees to ensure that these requirements are met.
Where appropriate, a roster system may be introduced
to ensure customer service is maintained.

(b) Full time employees will work 468 hours over a 12
week cycle (6 pay periods).

(c) Unless in the Chief Executive Officer’s opinion, ex-
ceptional circumstances prevail, employees utilising
flexitime provisions will not accrue more than 16
hours of flexitime debits or 16 hours credits in any
12 weekly (6 pay period) cycle. Credits and debits
may be carried over to the next pay period.

(d) Unless in the Chief Executive Officer’s opinion, ex-
ceptional circumstances prevail, eligible employees
will not take more than 16 hours of flexi leave in any
4 weekly (2 pay period) cycle. The granting of such
leave is subject to the Department’s operational re-
quirements and does not count towards the required
average of 39 hours per week.

(e) Officers must work in the core periods of 9.30 am to
12 noon and 2.00 pm to 3.30 pm unless;

(i) absent due to illness;
(ii) on approved leave, or

(iii) subject to negotiation, and with approval of
the Chief Executive Officer, operating on an
alternative working arrangement.

(f) Prescribed hours
(i) Ordinary hours of work shall be between

7.00am and 7.00pm, Monday to Friday. Or-
dinary hours may be worked on Saturday
with prior agreement of supervisor and
employee.
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(ii) Sufficient employees, as determined by the
Chief Executive Officer, shall be on duty to
meet the needs of the public, and both internal
and external clients between 8.00am and
5.00pm, Monday to Friday.

(iii) Provided managers ensure that all criteria con-
tained within subclauses (1) to (2) are met, in
developing the arrangement for work times
within their branch, then no core hours are
prescribed.

(g) Leave
For the purposes of leave, public holidays and pub-
lic service holidays, a day shall be equivalent to 7.8
hours.

(3) Short Leave

This subclause supersedes Clause 26.—Short Leave of the
Public Service Award 1992.

The facility for short leave of 22.5 hours in any calendar
year is no longer available for employees choosing Clause
13.—Optional Working Conditions.

14.—LEAVE CONDITIONS
In order to provide greater ability for the Department to

manage its workload and to achieve improved leave flexibil-
ity for all employees, the following repackaging of conditions
is incorporated in this Agreement.

These conditions apply to all employees covered by this
Agreement.

(1) Ceremonial/Cultural Leave

(a) An employee covered by this Agreement is entitled
to time off work for tribal, ceremonial or cultural
purposes.

(b) Reasonable time off without pay may be granted by
the Chief Executive Officer, taking account of the
employee’s tribal, ceremonial or cultural reasons and
departmental convenience. In this instance, usual
leave without pay conditions will apply.

(2) Long Service Leave

This subclause shall be read in conjunction with Clause 21—
Long Service Leave of the Public Service Award 1992.

(a) An employee is entitled to 13 weeks long service
leave after a period of seven years continuous em-
ployment.

(b) Subject to an offer from time to time by the Chief
Executive Officer, and by agreement in writing be-
tween the Chief Executive Officer and employee, an
equivalent benefit, in payment, can be accepted by
the employee instead of taking the accrued long serv-
ice leave entitlement.

(c) By agreement in writing between the Chief Execu-
tive Officer and employee, and subject to the
Department’s operational requirements, long serv-
ice leave may be taken at half the normal rate of pay
and hence for double the period of time. In this in-
stance conditions associated with the non accrual of
long service leave will apply to the full period of
long service leave taken.

(d) The minimum period of long service leave that
can be taken is five (5) working days or its equiva-
lent.

(3) Parental Leave
This subclause shall supersede Clause 23.—Maternity Leave

of the Public Service Award 1992.

Eligibility for Parental Leave

(a) An employee is entitled to a period of up to 52
weeks unpaid parental leave in respect of the birth
of a child to, or the placement of a child on adop-
tion with, the employee or the employee’s spouse/
partner.

(b) If both parents are employed by the Department
then the 52 weeks unpaid parental leave may be
shared between both parents, but not taken at the
same time, other than following the birth or place-
ment of the child when two weeks concurrent
leave is available.

Other Leave Entitlements

(c) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(d) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to Departmental approval.

(e) An employee on parental leave is not entitled to paid
sick leave or other paid Award absences except where
otherwise provided for in this Clause.

Notice and Variation

(f) The employee shall give not less than ten week’s
notice in writing to the Department of the date the
employee proposes to commence parental leave stat-
ing the period of leave to be taken. A pregnant
employee shall commence parental leave 6 weeks
prior to the expected date of birth. However a later
date may be agreed if supported by a medical certifi-
cate.

(g) An employee seeking to adopt a child shall not be in
breach of sub-clause (6) as a consequence of failure
to give the stipulated period of notice, if such failure
is due to the requirement of the adoption agency to
accept earlier or later placement of a child, or other
compelling circumstances.

(h) At any time during the period of leave the employee
may apply to reduce or extend the period stated in
the original application provided eight weeks writ-
ten notice is provided.

Transfer to a Safe Job

(i) Where illness or risks arising out of pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(j) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee, to take leave for such period as is certi-
fied necessary by a duly qualified medical
practitioner. Such leave shall be treated as parental
leave for the purposes of subclause (xii).

Effect of Leave on Employment Contract

(k) Fixed Term Contract

An employee on a fixed ten-n contract shall have the
same entitlement to parental leave however, the pe-
riod of leave granted shall not extend beyond the term
of that contract.

(l) Continuous Service

Absence on parental leave shall not break the conti-
nuity of service of an employee, but shall not count
as qualifying service for leave purposes.

(m) Return to Work

An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave or, if not available, a comparable position.
Where an employee was transferred to a safe job
pursuant to subclauses (i) and (j), the employee is
entitled to return to the position occupied immedi-
ately prior to the transfer or, if not available, a
comparable position.
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(4) Sick Leave
This subclause shall be read in conjunction with Clause 22.—

Sick Leave of the Public Service Award 1992.
(a) The Department will credit each full time employee

with the following sick leave credits, which are cu-
mulative—

Sick Sick
Leave Leave
on Full on Half

Pay Pay
On the day of initial appointment; 5 days 2 days

On the completion of 6 months
continuous service; 5 days 3 days

On the completion of 12 months
continuous service; 10 days 5 days

On the completion of each
further period of 12 months
continuous service. 10 days 5 days

(b) An employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as a permanent employee.
An employee employed on a fixed term contract for
a period less than 12 months shall be credited with
the same entitlement on a pro rata basis for the pe-
riod of the contract.

(c) A part-time employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
of sick leave shall only be made for those hours that
would normally have been worked had the employee
not been on sick leave.

(d) Any leave without pay, including the proportion of
annual recreational leave and long service leave on
half pay which is not paid, will proportionally im-
pact the accreditation of sick leave to the effect of
the date of accrual of leave in this Clause.

(5) Carer’s Leave
This subclause shall be read in conjunction with subclause

(4) of this agreement.
(a) An employee with responsibilities in relation to ei-

ther members of his/her family or members of his/
her household who need his/her care and support,
shall be entitled to use up to 5 days per annum of
accrued sick leave credits to provide care and sup-
port for such persons.

(b) The employee is required to produce a medical cer-
tificate if care and support requirements exceed two
consecutive working days.

(6) Annual Leave Loading
Annual leave loading referred to in Clause 19.—Annual Leave

of the Public Service Award 1992 has been incorporated into the
quantum salary increase associated with this Agreement.

(7) Compaction Of Annual Leave
This subclause shall be read in conjunction with Clause 19.—

Annual Leave of the Public Service Award 1992.
Subject to an offer from time to time by the Chief Executive

Officer, and agreement in writing between the Chief Execu-
tive Officer and employee, an equivalent benefit, in payment
for up to 50 % of accrued annual leave, can be accepted by the
employee instead of taking the accrued annual leave. For ex-
ample, four weeks accrued annual leave can be taken as two
weeks annual leave with payment for the four weeks entitle-
ment. The offer of this arrangement by the Chief Executive
Officer will be subject to affordability and the departments
operational requirements.

(8) Regional Officers Annual Leave Travel Allowance
This subclause shall be read in conjunction with subclause

10.—Annual Leave Travel Concessions of Clause 19.—
Annual Leave of the Public Service Award 1992.

This allowance will be payable for travel to any destination
to the equivalent of a return airfare to Perth for the employee,
(with dependents, where appropriate), as defined in the Award,
and conditional on the employee (with dependents, where ap-
propriate) actually travelling out of the region.

(9) Purchased Leave
A permanent, employee covered by this Agreement, sub-

ject to requirements listed herein, shall be entitled to apply
to receive 48 weeks ordinary time pay spread over the full
52 weeks of the year. The employee will be entitled to
take four (4) weeks extra leave in addition to their normal
leave entitlements.

The additional 4 weeks per year will not be able to be ac-
crued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in the salary.

For purchased leave requirements to be available—
(a) approval must be obtained from the Chief Executive

Officer to purchase leave. Such approval is at the
discretion of the Chief Executive Officer and will be
based on customer, stakeholder and operational re-
quirements; and

(b) the leave is purchased over 26 pay periods; and
(c) the employee is expected to stay in the scheme for

26 pays; and
(d) employees can commence the scheme at the begin-

ning of any pay period; and
(e) the employee will receive a reduction in salary that

will result in 48 weeks of pay spread over the full 52
weeks of the year—the calculation being 4 weeks
salary divided by 26 pays; and

(f) deductions from the employee’s gross salary will be
made each fortnight over the 26 pay periods; and

(g) higher duties allowance will not be included in the
deduction and is not payable whilst on purchased
leave; and

(h) with the exception of Workers’ Compensation pay-
ments, there will be no effect on the employee’s
conditions of service; and

(i) the purchased leave is available at the end of the 26
pay period; and

(j) the 4 weeks of accrued annual leave may be taken in
fortnightly amounts; and

(k) the employee must take the purchased leave
within 12 months of accruing it; and purchased
leave can be taken in conjunction with annual
leave, long service leave, parental leave and leave
without pay; and

(1) if the employee falls sick while on purchased leave
and produces a medical certificate that the employee
was restricted to hospital or to his/her home for seven
(7) consecutive days or more, the department will
grant sick leave and reinstate the purchased leave
credits for that period.

15.-—TRANSITION ARRANGEMENTS
(1) Accrued annual leave, long service leave and sick leave

(expressed as days) will be carried over and recognised for the
purposes of this Agreement.

(2) Accrued annual leave, long service or sick leave entitle-
ment paid during the term of this Agreement is to be at the
appropriate rate the employee is entitled to under this Agree-
ment.

(3) The working conditions as outlined in Clause 12.—Flex-
ible Working Conditions and Clause 13.—Optional Working
Conditions will be applicable from the date of registration of
the Agreement.

16.—SALARY INCREASES
(1) The salary increases are payable on the basis of imple-

mentation and continued cooperation of all parties in
implementation of those improvements in productivity and/or
work practice changes contained in this Agreement, and are
detailed in Schedule A—Salary Schedule and Schedule B—
Salary Schedule—Specified Callings of this Agreement.

(2) Employees will receive the following increases payable
from the first pay period on or after the dates mentioned be-
low. The increases, approved by the Chief Executive Officer
of the Department of Productivity and Labour Relations or
the Cabinet Sub-committee on Labour Relations, are subject
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to the achievement of the productivity, targets outlined in the
Productivity Model utilised by the Department and identified
as at—

(a) 2% as from the first pay period on or after the date of
registration, this being 2% for increased productiv-
ity;

(b) further productivity based increase, to a maximum
of 1-5% on I July 1998;

(c) a further productivity based increase, to a maximum
of 1-5% 12 months after the registration of the Agree-
ment; and

(d) a further productivity based increase, to a maximum
of 2-0% on I January, 2000.

(3) Within fourteen (14) days of registration of the Agree-
ment, each employee will formally nominate which
employment option they have chosen. This nomination will
not be varied during the period of the Agreement.

If an employee does not nominate their choice within 14
days they will retain the option (A or B) which was chosen
under the 1996 Department of Environmental Protection En-
terprise Bargaining Agreement.

17.—DISPUTE SETTLEMENT PROCEDURE
In the event of any disagreement in connection with

questions, disputes or difficulties arising under the

Enterprise Agreement, the following procedures shall
apply—

(1) The CSA representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a CSA Representative or a mutu-
ally agreed person of their choosing. The supervisor
may be accompanied by a representative nominated
by the Chief Executive Officer.

(2) If the matter is not resolved within five (5) working
days following the discussion in accordance with sub-
clause (1) hereof, the matter shall be referred by the
CSA Representative or the employee to the Depart-
ment’s Chief Executive Officer or his/her nominee
for resolution.

(3) If the matter is not resolved within five (5) working
days of the notification of the dispute to the Depart-
ment’s Chief Executive Officer, it may be referred
by either party to the WAIRC.

(4) Pending resolution of the matter, work will continue
in its present form.

18.—NUMBER OF EMPLOYEES
As at 2 June 1998, the number of employees in the

Department was approximately 231.

SCHEDULE A—SALARY SCHEDULE
Classification Current Annual Payable with Classification Current Annual Payable with

Levels Salary effect from first Level Salary effect from first
OPTION A pay period OPTION B pay period

commencing on commencing on
or after date of or after date of

registration registration
LEVEL 1 LEVEL 1
U/17 years old $11,459 $11,688 U/17 years old $11,948 $12,187
17 years old $13,392 $13,660 17 years old $13,963 $14,242
18 year olds $15,621 $15,933 18 year olds $16,288 $16,614
19 years old $18,082 $18,444 19 years old $18,853 $19,230
20 years old $20,306 $20,712 20 years old $21,172 $21,595
1st year $22,307 $22,753 1st year $23,258 $23,723
2nd year $22,994 $23,454 2nd year $23,974 $24,453
3rd year $23,680 $24,154 3rd year $24,690 $25,184
4th year $24,362 $24,849 4th year $25,401 $25,909
5th year $25,048 $25,549 5th year $26,116 $26,638
6th year $25,734 $26,249 6th year $26,831 $27,368
7th year $26,523 $27,053 7th year $27,654 $28,207
8th year $27,069 $27,610 8th year $28,224 $28,788
9th year $27,877 $28,435 9th year $29,065 $29,646

LEVEL 2 LEVEL 2
1st year $28,843 $29,420 1st year $30,073 $30,674
2nd year $29,584 $30,176 2nd year $30,846 $31,463
3rd year $30,363 $30,970 3rd year $31,658 $32,291
4th year $31,186 $31,810 4th year $32,516 $33,166
5th year $32,047 $32,688 5th year $33,414 $34,082

LEVEL 3 LEVEL 3
1st year $33,231 $33,896 1st year $34,648 $35,341
2nd year $34,153 $34,836 2nd year $35,609 $36,321
3rd year $35,103 $35,805 3rd year $36,600 $37,332
4th year $36,079 $36,801 4th year $37,618 $38,370

LEVEL 4 LEVEL 4
1st year $37,418 $38,166 1st year $39,014 $39,794
2nd year $38,467 $39,236 2nd year $40,107 $40,909
3rd year $39,546 $40,337 3rd year $41,232 $42,057

LEVEL 5 LEVEL 5
1st year $41,624 $42,456 1st year $43,399 $44,267
2nd year $43,029 $43,890 2nd year $44,864 $45,761
3rd year $44,489 $45,379 3rd year $46,386 $47,314
4th year $46,003 $46,923 4th year $47,965 $48,924

LEVEL 6 LEVEL 6
1st year $48,439 $49,408 1st year $50,505 $51,515
2nd year $50,095 $51,097 2nd year $52,231 $53,276
3rd year $51,808 $52,844 3rd year $54,018 $55,098
4th year $53,638 $54,711 4th year $55,925 $57,044
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SCHEDULE A—SALARY SCHEDULE—continued
Classification Current Annual Payable with Classification Current Annual Payable with

Levels Salary effect from first Level Salary effect from first
OPTION A pay period OPTION B pay period

commencing on commencing on
or after date of or after date of

registration registration
LEVEL 7 LEVEL 7
1st year $56,443 $57,572 1st year $58,851 $60,028
2nd year $58,385 $59,553 2nd year $60,875 $62,093
3rd year $60,497 $61,707 3rd year $63,077 $64,339

LEVEL 8 LEVEL 8
1st year $63,930 $65,209 1st year $66,656 $67,989
2nd year $66,388 $67,716 2nd year $69,220 $70,604
3rd year $69,437 $70,826 3rd year $72,399 $73,847

LEVEL 9 LEVEL 9
1st year $73,245 $74,710 1st year $76,369 $77,896
2nd year $75,818 $77,334 2nd year $79,051 $80,632
3rd year $78,752 $80,327 3rd year $82,111 $83,753

CLASS CLASS
1 $83,189 $84,854 1 $86,737 $88,472
2 $87,626 $89,379 2 $91,363 $93,190
3 $92,061 $93,902 3 $95,987 $97,907
4 $96,498 $96,498 4 $100,613 $102,625

SCHEDULE B—SALARY SCHEDULE—SPECIFIED CALLINGS
Classification Current Annual Payable with Classification Current Annual Payable with

Levels Salary effect from first Level Salary effect from first
OPTION A pay period OPTION B pay period

commencing on commencing on
or after date of or after date of

registration registration
LEVEL 2/4 LEVEL 2/4
Year 1 $28,843 $29,420 Year 1 $30,073 $30,674
Year 2 $30,363 $30,970 Year 2 $31,658 $32,291
Year 3 $32,047 $32,688 Year 3 $33,414 $34,082
Year 4 $34,153 $34,836 Year 4 $35,609 $36,321
Year 5 $37,418 $38,166 Year 5 $39,014 $39,794
Year 6 $39,546 $40,337 Year 6 $41,232 $42,057

LEVEL 5 LEVEL 5
1st year $41,624 $42,456 1st year $43,399 $44,267
2nd year $43,029 $43,890 2nd year $44,864 $45,761
3rd Year $44,489 $45,379 3rd Year $46,386 $47,314
4th year $46,003 $46,923 4th year $47,965 $48,924

LEVEL 6 LEVEL 6
1st year $48,439 $49,408 1st year $50,505 $51,515
2nd year $50,095 $51,097 2nd year $52,231 $53,276
3rd year $51,808 $52,844 3rd year $54,018 $55,098
4th year $53,638 $54,711 4th year $55,925 $57,044

D’ORSOGNA LIMITED AND THE TRANSPORT
WORKERS’ UNION OF AUSTRALIA,

WESTERN AUSTRALIA BRANCH,
ENTERPRISE AGREEMENT 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

D’Orsogna Limited.

No. AG 2 of 1998.

COMMISSIONER P E SCOTT.
25 June 1998.

Order.
WHEREAS this is an application pursuant to Section 41 of
the Industrial Relations Act 1979, filed on the 8th day of Janu-
ary 1998; and

WHEREAS by letter dated the 18th day of June 1998 the
Applicant sought to discontinue the application;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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DYNO INDUSTRIES (WA) PTY LTD (DIWA)
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 24 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dyno Industries (WA) Pty Ltd

and

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. and Communications,

Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

No. AG 24 of 1998.

Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
Bargaining Agreement 1997.

COMMISSIONER P.E. SCOTT.

11 June 1998.

Order.
WHEREAS on the 18th day of February 1998 this application
for the registration of the Dyno Industries (WA) Pty Ltd
(DIWA) Enterprise Bargaining Agreement 1997 was filed; and

WHEREAS on the 22nd day of April 1998 application AG
65 of 1998 for the registration of the Dyno Industries (WA)
Pty Ltd (DIWA) Enterprise Bargaining Agreement 1997 was
filed; and

WHEREAS on the 18th day of May 1998 at a hearing for
the registration the Dyno Industries (WA) Pty Ltd (DIWA)
Enterprise Bargaining Agreement 1997, AG 65 of 1998, the
parties agreed that following the registration of AG 65 of 1998,
that an order issue to dismiss application AG 24 of 1998; and

NOWTHEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders, by consent—

THAT the application, being AG 24 of 1998 for the
registration of the Dyno Industries (WA) Pty Ltd (DIWA)
Enterprise Bargaining Agreement 1997, be dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

DYNO INDUSTRIES (WA) PTY LTD (DIWA)
ENTERPRISE BARGAINING AGREEMENT 1997.

No. AG 65 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dyno Industries (WA) Pty Ltd

and

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. and Communications,

Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch.

No. AG 65 of 1998.

Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
Bargaining Agreement 1997.

COMMISSIONER P.E. SCOTT.

16 June 1998.
Order.

HAVING heard Mr J Uphill on behalf of the Applicant and
Mr M Lourey on behalf of the Forest Products, Furnishing
and Allied Industries Industrial Union of Workers, W.A. and
Mr J Fiala on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical

Division, WA Branch and by consent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Dyno Industries (WA) Pty Ltd (DIWA) En-
terprise Bargaining Agreement 1997 in the terms of the
following schedule be registered on the 18th day of May
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

DYNO INDUSTRIES (WA) PTY LTD (ENTERPRISE
BARGAINING) AGREEMENT 1997

1.—TITLE
Dyno Industries (WA) Pty Ltd (DIWA) Enterprise Bargain-

ing Agreement 1997.

2.—ARRANGEMENT
1. TITLE 1
2. ARRANGEMENT 1
3. APPLICATION and PARTIES BOUND 2
4. DATE AND PERIOD OF OPERATION 2
5. NO EXTRA CLAIMS 2
6. RELATIONSHIP TO PARENT AWARD 2
7. VISION AND OBJECTIVES 3
8. REMUNERATION 3
9. GRIEVANCE AND DISPUTES PROCEDURE 4

10. FAMILY LEAVE 5
11. BEREAVEMENT LEAVE 6
12. SECURITY of EMPLOYMENT 6
13. REVIEW OF AGREEMENT 6
14. QUALITY ASSURANCE 6
15. CONTINUOUS IMPROVEMENT 7
16. TRAINING 7
17. SAFETY EQUIPMENT AND CLOTHING 8
18. HOURS OF WORK 8
19. ANNUAL LEAVE 8
20. GOAL ACHIEVEMENT AND

DEVELOPMENT (GAD) SYSTEM 9
21. SIGNATORIES TO AGREEMENT 9
Attachment A. EMPLOYEES BOUND BY THE
AGREEMENT
ATTACHMENT B. DIWA VISION, VALUES AND
GOALS

3.—APPLICATION AND PARTIES BOUND
3.1 This agreement shall be binding on—

• DIWA (the Company)
• The Forests Products, Furnishing and Allied Indus-

tries Industrial Union of Workers W.A.
• Communications, Electrical, Electronic, Energy, In-

formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch

• All employees who are engaged under the terms of
the Particleboard Industry Award No 10 of 1978 and
the Metal Trades (General) Award 1966

3.2 The parties will oppose any applications by other parties
to be joined to this agreement.

4.—DATE AND PERIOD OF OPERATION
This agreement shall come into effect from the first pay pe-

riod commencing on or after the date this agreement is ratified
by the Western Australian Industrial Relations Commission
(WAIRC) and shall remain in operation until 30 September, 1999.

5.—NO EXTRA CLAIMS
The parties agree that the Wage Case decisions occurring

during the life of this agreement will not be made available to
the employees covered by this agreement and that no extra
claim or claims will be made.

6.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted wholly in con-

junction with those awards specified in Clause 3-
APPLICATION AND PARTIES BOUND and the Dyno
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Industries (WA) Pty Ltd Enterprise Agreements (1993 and
1994) provided that, where there is any inconsistency, this
agreement shall take precedence.

7.—VISION AND OBJECTIVES
VISION

It is DIWA’s vision (Attachment 1) to be valued by its cus-
tomers as a reliable consistent supplier of products
manufactured to agreed specification.

To fulfil this vision all parties must commit to—
• maintain and develop the existing AS/NZS ISO 9001

quality management system
• participate fully in the Team Based Continuous Im-

provement programme arising as a consequence of
the Company’s vision and values, recognising per-
sonal abilities and extent of available time

• facilitate and undertake training focused at achiev-
ing the Company’s vision and values.

OBJECTIVES
The objectives of this agreement are to facilitate and com-

mit the parties to—
• creating a culture on the site that is outwardly fo-

cused to providing excellence in meeting customer
requirements and inwardly focused to providing a
consultative, rewarding and productive environment
within the plant

• ensuring the plant becomes a more productive and
efficient operation and thereby maintains its posi-
tion as a viable and competitive organisation that is
striving to be a centre of excellence

• enhancing employees’ skills and providing the em-
ployees with more varied and fulfilling jobs

• ensuring that the plant continues to operate efficiently,
to match customer production requirements, and plant
safety and quality product targets.

8.—REMUNERATION
8.1 In addition to the specific commitments provided for in

this clause the increases provided for hereunder are in recog-
nition of the commitment by the parties to all matters provided
for in this agreement—

8.1.1 October 1997
A wage increase of 2% effective from the first pay
period commencing on or after October 1, 1997 and
payable following ratification of this agreement by
the WAIRC.

8.1.2 April 1998
A wage increase of 3% payable from the first pay
period commencing on or after April 1, 1998. This
payment is in recognition of increased team partici-
pation and the agreement of a Goal Achievement and
Development (GAD) System

8.1.3 October 1998
A wage increase of 1% payable from the first pay
period commencing on or after October 1, 1998. This
payment is in recognition of a continuing commit-
ment by all parties to the processes as outlined in
this agreement.

8.1.4 October 1998
Up to an additional 3% will be payable based on
team involvement and achievement of specific DIWA
goals during the life of this agreement but not before
October 1998.

8.2 It is understood that all wage increases will be recom-
mended by the DIWA Enterprise Consultative Committee. The
system used to asses participation and achievement will be re-
ported in the Enterprise Consultative Committee’s Annual Report.

8.3 The increases provided for in clause 8.1.1 shall be addi-
tional to the hourly rate of pay payable prior to the signing of
this agreement. All other increases will be cumulative on this
hourly rate. However, the increases provided for in this clause
shall not be applicable to allowances or flat weekly payments
not included in the hourly rate.

8.4 The parties agree that if agreement cannot be achieved
on the development, final form and implementation of the GAD
System (reference Clause 20) within six (6) months from

October 1, 1997, the agreement will be deemed null and void.
The parties will apply to the WAIRC for cancellation of the
agreement having first exhausted the provisions of Clause 9.

9.—GRIEVANCE AND DISPUTES PROCEDURE
Any grievance, industrial dispute or matter likely to create a

dispute shall be dealt with in the following manner.
9.1 The employee will attempt to resolve the matter with

their direct supervisor.
9.2 If the matter is not resolved by 9.1 the accredited union

representative shall discuss the matter with the supervisor in
charge of the section or sections in which the grievance, dis-
pute or likely dispute exists.

9.3 If the grievance, dispute or likely dispute is not resolved
at this level, the union representative shall consult with the
company manager or nominated company representative.

9.4 If the grievance, dispute or likely dispute is not resolved
by 9.3, the company representatives will meet with the appro-
priate union official, the union representative and any other
representatives agreed by the parties in an endeavour to re-
solve the grievance, dispute or likely dispute. The parties agree
that, where possible the preceding steps should be finalised
within five (5) working days.

9.5 If the grievance, dispute or likely dispute is not resolved in
accordance with these procedures, either party may refer the
matter to the West Australian Industrial Relations Commission.

9.6 Without prejudice to either party, and, except where a
bona fide health and safety issue is involved, work shall con-
tinue while matters in dispute are being dealt with in accordance
with these procedures.

10.—FAMILY LEAVE
To assist employees with family responsibilities the parties

agree to the following family leave provisions—
10.1 Full time and part time employees shall be entitled

to utilise up to 5 days (non cumulative) of accrued
annual or sick leave per annum to provide short term
assistance to ill members of their immediate family,
provided—

10.2 Notice is given so that ordinary operations are not
adversely affected.

10.3 Satisfactory evidence of illness is provided.
10.4 The employee has the responsibility for the care of

the family member concerned.
10.5 The family member is either—

(a) A member of the employee’s household, or
(b) A member of the employee’s family (as de-

fined in the Sex Discrimination Act 1984).

11.—BEREAVEMENT LEAVE
11.1 On the death of a spouse or de facto spouse, a child or

step-child, a parent or step-parent, sibling or any other person
who, immediately before that person’s death lived with the
employee as a member of the employee’s family, the employee
is entitled to paid bereavement leave of ordinary time earn-
ings of up to 2 days.

11.2 Where an employee is required for support, or to attend
a funeral or memorial service, for an extended family member
or a close associate, DIWA will provide up to 2 days coverage
provided reasonable notice is given. This leave can be taken
as unpaid or annual leave.

11.3 Proof can be required of the death and the association
of the employee to the deceased.

11.4 In the case of the death of an associate of DIWA, an
appropriate person to represent the company at a funeral or
memorial service will be nominated by mutual consent with
the General Manager. This representation will not involve a
loss of ordinary time earnings for the person so nominated.

12.—SECURITY OF EMPLOYMENT
The company is committed to providing security of employ-

ment but market forces may at any time result in the need to
reduce employee numbers.

Any decision by the Company to reduce employee numbers
will be discussed with Employees and the Unions prior to ter-
minations taking place.
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13.—REVIEW OF AGREEMENT
The parties agree to review this agreement no later than six

(6) weeks prior to the date of expiry of this agreement, 30
September 1999.

14.—QUALITY ASSURANCE
The Company is committed to a successful system of Qual-

ity Assurance procedures. The Company believes, and the
parties agree, that the continuing development and mainte-
nance of the AS/NZS ISO 9001 quality management system
is fundamental to the capacity of the enterprise to maintain
sales of its products.

The parties commit to further developing, supporting and
promoting the systems that are in place.

15.—CONTINUOUS IMPROVEMENT
The parties agree that the application of Continuous Improve-

ment techniques is a fundamental concept to achieve and
maintain greater competitiveness and thereby ensure that the
plant operates at targeted levels of efficiency or better.

The Company will commit resources to facilitate a Con-
tinuous Improvement programme. In addition, all parties
commit to fostering a Continuous Improvement culture on site.

16.—TRAINING
It is the Company’s intention to focus on training that is

directed at improving the competitive advantage of the Com-
pany and the skills of its employees.

16.1 It is also understood by the parties that training of per-
sonnel will assist in maintaining a safe work environment and
is of critical importance to the success of the operation.

16.2 Further it is agreed that the cost of delivering training
to individuals as part of their skills formation and career path
progression must be kept to a minimum. This is to ensure that
the availability of training is sufficient to satisfy both the Com-
pany’s needs and individual expectations of career path
progressions.

16.3 Therefore it is agreed that the implementation and plan-
ning of training must be such so as not to adversely affect the
plant’s operation or financial performance. It is agreed that
the following be adopted—

• Training of employees in current tasks. It is agreed
that any person on site may be required to undertake
training in this category as necessary. Payment will
be at single time.

• Training to increase skills and career path advance-
ment where this is considered necessary for the
business. Payment will be at single time.

• Training to increase skills and career path advance-
ment where this is not considered necessary for the
business. It is agreed that this training is elective and
will be facilitated by the Company where possible.
There will be no payment in this instance by the
Company.

16.4 The company will endeavour to schedule training during
the ordinary hours of work without loss of ordinary earnings but
may require personnel to attend training sessions at other times.
As above, this training time will be paid at the single time rate.

17.—SAFETY EQUIPMENT AND CLOTHING
The use of appropriate safety equipment, personal protec-

tive equipment and uniforms as may be provided by the
Company is mandatory.

18.—HOURS OF WORK
The parties to this Agreement agree to the following with

respect to scheduling of hours of work.
18.1 Normal hours of work will be scheduled to allow man-

ning to maximum advantage of the business and to suit market
conditions, whilst not compromising the quality of life to em-
ployees.

18.2 The provision of meal breaks, leave and leisure time
will be managed to meet the employee’s needs and ensure the
ongoing efficient operation of the enterprise and with regards
to health and safety.

18.3 Normal hours of work are based on the current 12 hour
shift roster (average of 38 ordinary hours plus 4 overtime hours
per week) for the continuous shift, or with an average of 7.6

hours per day (38 hours per week) for day workers, or other
such rosters agreed between the parties.

19.—ANNUAL LEAVE
The parties to this Agreement agree to the following with

respect to annual leave—
19.1 Annual leave and annual maintenance shutdowns

may vary in length and in timing to suit the market
conditions. This may include splitting annual leave
as considered appropriate by the Company to meet
market conditions. Notwithstanding this, the Com-
pany will endeavour to meet individual employee’s
needs and requirements. Any requirement to work
on Christmas Day will be by prior consultation with
employees.

19.2 Except as provided for elsewhere in this clause an-
nual leave entitlements under the award are retained
with respect to the accrual of annual leave, leave load-
ing and other such minimum conditions available
under the award.

19.3 By agreement of both parties up to six weeks annual
leave may be accrued by employees. This accrual
will be reviewed by the company before the end of
February each year.

19.4 It is agreed by the parties that the taking of Annual
Leave may be varied in length.

19.5 In lieu of the provisions contained in the Particle
Board Industry Award (S.W.L.D.)—Clause 8—An-
nual Leave subclause 2, subclause 6, and subclause
11 and the Metal Trades General Award—Clause 23
Holidays and Annual Leave subclause 3, and
subclause 4,—a worker engaged on a twelve hour
continuous shift roster shall be paid the amount that
would have been paid for the average weekly hours
worked in accordance with the roster cycle, at ordi-
nary time rates plus a loading of 17.5% of that
amount. Payment for Annual leave hours will not
exceed a total of 42 hours x 5 weeks = 210 hours.
Annual leave will be taken in blocks according to
the roster cycle.

20.—GOAL ACHIEVEMENT AND DEVELOPMENT
(GAD) SYSTEM

The parties agree to the progressive development of a GAD
System through workforce participation, with ongoing review
by the DIWA Consultative Committee. The aim is to have a
developed system in place by the end of the first six months of
this agreement.

21.—SIGNATORIES TO AGREEMENT
Signed                                                       24/3/98
On behalf of Dyno Industries (WA) Pty Ltd

Signed                                                       27/3/98
On behalf of the Site Consultative Committee employee rep-

resentatives

Signed             Common Seal                  14/4/98
On behalf of The Forests Products, Furnishing and Allied

Industries Industrial Union of Workers WA

Signed            Common Seal                   14/4/98

On behalf of Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,
WA Branch.

ATTACHMENT A.
EMPLOYEES BOUND BY THE AGREEMENT

As at March 23rd 1998, this agreement will apply to a total
of 20 employees who are, or are eligible to become members
of the—

• The Forests Products, Furnishing and Allied Indus-
tries Industrial Union of Workers W.A. (18)

• Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch (2)



W
E

S
T

E
R

N
 A

U
S

T
R

A
LIA

N
 IN

D
U

S
T

R
IA

L G
A

Z
E

T
T

E
78 W

.A
.I.G

.
2

6
6

0

AT
TA

C
H

M
E

N
T

 B
.

Vision -
We want DIWA:
To be a reliable supplier of value added
chemicals and technical service,
seeking to improve the return to the
joint venture shareholders by
continually developing the business,
products and processes.

To be regarded as an excellent
employer and held in high esteem by
the community for the way in which
the operations are conducted.

Values -
At DIWA we believe in:
Retaining our individuality.

Being customer focused and responsive to changing
needs.

Ensuring confidence in our products and
technical expertise.

Developing our people, products and services.

Continuously developing our Health, Safety
and Environmental standards.

Ensuring profitability through high quality products,
process efficiency and new
business development.

Goals -
Priorities for the next 12 months

DIWA Database:
Put in place a computer based
integrated information system.

Health, Safety and Environment:
Develop and implement policies and

procedures to ensure effective
HSE management.

New Business:
Draw up plans for investigating new
business opportunities, and identify

the resources required to pursue them.

Customer Targeted Behaviour:
Improve customer confidence by identifying

how to meet their requirements,
and benchmark standards of satisfaction.

Process Improvement:
Improve plant efficiency by identifying

and prioritising key areas.

Employee Involvement:
Allow employees to take more

responsibility in their areas of activity.
Remove internal communication blocks.

Dyno Industries (WA) Pty. Ltd.
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EDUCATION DEPARTMENT OF WESTERN
AUSTRALIA (CSA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. PSAAG 32 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Honourable Minister for Education and Another.

No. PSAAG 32 of 1998.

Education Department of Western Australia (CSA)
Enterprise Bargaining Agreement 1998.

19 March 1998.

Order.
HAVING heard Ms R. Mitussis on behalf of the applicant and
Ms J. Stone on behalf of the respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1997, hereby orders—

THAT the Education Department of Western Australia
(CSA) Enterprise Bargaining Agreement 1998 as filed in
the Commission on the 18th day of March 1998 and as
subsequently amended by the parties on the 19th day of
March 1998 be registered on and from the 19th day of
March 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Education Depart-

ment of Western Australia (CSA) Enterprise Bargaining
Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Definitions
6. Date and Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards and Agreements
9. Dispute Resolution Procedure

10. Grievance Resolution Procedures
11. Objectives and Principles
12. Anti-Discrimination
13. Copies of Agreement
14. Commitment
15. Salary Increases
16. Productivity Measurement
17. Flexibility in Working Hours
18. Annualised Hours
19. Improving the Working Environment
20. Higher Duties Payment During Periods of Long Serv-

ice Leave and Annual Leave
21. Ceremonial Leave
22. Employee Funded Extra Leave
23. Consultation
24. Personnel 2000
25. Dependent Care
26. Annual Leave Travel Concessions
27. Annual Leave Loading
28. Deferred Salary Scheme
29. Steering Committee
30. Home Based Work
31. Student Absenteeism
32. Devolution
33. Relief Registrar List
34. Professional and Career Development

35. School Bus Services
36. Family Carers Leave
37. Annual and Long Service Leave
38. Clearance of Accrued Annual Leave
39. Induction Training
40. Parental Leave
41. Extended Parental Leave
42. Higher Duties Allowance During Annual Leave —

Ministerial Officers
43. Level 1 Classification
44. Specially Funded Contracts
45. Part-Time Work
46. Discretionary Days
47. North West Child Allowance
48. Security
49. Staffing Levels
50. Performance Management
51. Agreement to Multi-Skilling
52. IT Support Centre
53. Signature of Parties to Agreement
Schedule A — Salaries
Schedule B — Productivity Measurement
Schedule C — Personnel 2000
Schedule D — Deferred Salary Scheme
Schedule E — Home Based Work

3.—SCOPE
This Enterprise Bargaining Agreement shall apply to Edu-

cation Department of Western Australia employees, including
the Senior Executive Service, who are eligible to be members
of the Civil Service Association of Western Australia Incorpo-
rated (the “Union”). It is estimated that the number of
employees who will be covered by this Agreement will be
three thousand nine hundred and ninety (3990).

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Minister for Educa-

tion and the Director-General of the Education Department of
Western Australia (the Employer) and the Civil Service Asso-
ciation of Western Australia Incorporated.

5.—DEFINITIONS
In these terms and conditions, unless the context otherwise

requires, the following expressions shall have the following
meanings—

“Agreement” means the Education Department of West-
ern Australia (CSA) Enterprise Bargaining
Agreement 1998.

“Department” means the Education Department of West-
ern Australia.

“Employee” means, for the purpose of this Agreement,
those employees referred to in Clause 3.—
Scope of this Agreement.

“Employer” means the Minister for Education and the
Director General of the Education Depart-
ment of Western Australia.

“Government” means the State Government of Western
Australia.

“Minister” means the Minister or Ministers of the
Crown responsible for the administration of
the Department.

“Union” means the Civil Service Association of
Western Australia Incorporated.

“PSA” means the Public Service Award 1992.
“GOSAC” means the Government Officers Salaries, Al-

lowances and Conditions Award 1989.
“EDMOSAC” means the Education Department Ministe-

rial Officers Salaries, Allowances and
Conditions Award 1983.

“WAIRC” means the Western Australian Industrial Re-
lations Commission.

6.—DATE AND OPERATION OF THE AGREEMENT
(1) This Agreement shall operate from date of registration

and shall remain in force for two years from the commence-
ment date.
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(2) This Agreement will continue in force after the expiry of
its term until such time as either of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC.

(3) Subject to the continuation of the initiatives contained in
this Agreement, the pay quantum achieved as a result of this
Agreement will remain and form the new base pay rates for
future agreements or continue to apply after the term has ex-
pired.

(4) The parties agree to commence negotiations on a new
enterprise agreement at least six months prior to the expira-
tion of this Agreement, in order to complete negotiations two
months prior to the expiration of the current agreement.

7.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

This Agreement will not reduce the ordinary time earnings
of any employee subject to this Agreement.

8.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This Agreement shall be read in conjunction with the—
• Public Service Award 1992;
• Government Officers Salaries, Allowances and Con-

ditions Award 1989;
• Education Department Ministerial Officers Salaries,

Allowances and Conditions Award 1983;
• Residential Supervisors Staff Agreement 1995; and
• Technical Officer—Agricultural Instruction Staff

Agreement 1997.
This Agreement shall replace the—

• Education Department of Western Australia (CSA)
Enterprise Agreement 1996; and

• Education Department of Western Australia (CSA)
Enterprise Agreement 1997.

In the case of inconsistencies, this Agreement shall have prec-
edence to the extent of the inconsistencies.

9.—DISPUTE RESOLUTION PROCEDURE
The following procedure shall apply for the purpose of deal-

ing with any question, dispute or difficulties between an
employee and the employer arising under this Agreement, in-
cluding any provisions implied in the Agreement by the
Minimum Conditions of Employment Act 1993. The principle
of conciliation and direct negotiation shall be adopted for the
purpose of prevention and settlement of any industrial dispute
that may arise.

The parties should take an early and active part in discus-
sions and negotiations aimed at preventing or settling disputes
and where in any case a dispute cannot be resolved by direct
consultation between the parties involved, the dispute is to be
processed in accordance with the following procedures—

(1) For work site/work area disputes the Union repre-
sentative and/or employee(s) concerned shall utilise
the process in Clause 10.—Grievance Resolution
Procedures of this Agreement.

(2) Where the Union or employee believes that the dis-
pute has system wide ramifications, the dispute may
be referred directly to the Secretary of the Union and
the Director-General of the Department in accord-
ance with Clause 10.—Grievance Resolution
Procedures of this Agreement. If the matter remains
unresolved then either party may refer the matter to
the WAIRC.

(3) If a dispute relates to an alleged ambiguity or uncer-
tainty in this Agreement either party may at any time
apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity or the Commission
may act on it’s own motion to take steps to vary this
Agreement.

10.—GRIEVANCE RESOLUTION PROCEDURES
The Department and Union recognise that they have differ-

ent roles and responsibilities. In doing so they also accept the

need for a grievance settlement procedure and commit them-
selves to following this procedure in order that disputes can
be settled through consultation and negotiation whenever pos-
sible.

(1) Principles
(a) The objective of this procedure is to ensure that griev-

ances raised by employees are resolved in a fair,
equitable and prompt manner. The principles of natu-
ral justice will apply at all stages of the procedure.
Confidentiality will be maintained. This procedure
will be followed in accordance with legislative re-
quirements that might otherwise apply.

(b) The grievance should be reported as soon as is prac-
ticable after the grievance has arisen so that a
resolution can be obtained as close to the work site
and as soon as possible. The status quo will be main-
tained during the period of any dispute established
under this clause.

(c) The employee/s may request the presence or assist-
ance of recognised union representatives or other
person of their choice at any stage of the grievance
resolution process.

(d) An employee will not be subject to any form of dis-
crimination or retaliation because they have raised a
grievance.

(e) Where the Union/employee believes that the griev-
ance has system wide ramifications, the grievance
may be referred directly to the Secretary of the Un-
ion and the Director-General of the Department in
accordance with Clause 9.—Dispute Resolution Pro-
cedure of this Agreement.

(f) The provisions of this clause do not apply where a
current Act or alternative formal procedures exist (i.e.
Promotion Appeals).

(2) Work site/Work area Grievances Procedure
(a) When an employee or group of employees within a

work site consider they have a grievance the matter
shall be acted on in accordance with the provisions
of this clause. Subject to the Industrial Relations Act,
1979 as amended, any grievance, complaint or dis-
pute, shall be dealt with in the following manner—

(b) Level One—(Direct Work Site/Work Area Level i.e.
School Level, District Office or Directorate Level)

(i) The employee(s) concerned shall raise the
matter with the person or persons who are the
source of the complaint. If the matter cannot
be resolved at this level then it is to be raised
with the employee’s line manager. If unable
to resolve the matter the line manager shall,
within two working days, refer the matter in
writing to the most senior workplace officer
and the employee(s) shall be advised accord-
ingly in writing.

(ii) The senior workplace officer shall, provide a
written response within five working days of
the matter being referred. If the senior officer is
unable to answer the matter they will refer the
matter to the second level of resolution and ad-
vise the affected employee(s) in writing.

(iii) Where a grievance directly concerns the man-
ager that would normally respond to the
grievance the matter will immediately be re-
ferred to the next level supervisor.

(c) Level Two (Out of Direct Work site)
The employer or delegate shall, as soon as practica-
ble after considering the matter before it, advise the
employee(s) or, where necessary the Union of its
decision. Provided that such advice shall be given
within five days of the matter being originally re-
ferred out of the work site.

(3) Nothing in this procedure shall preclude the parties reach-
ing agreement to shorten or extend the period specified in
subclause (2) of this clause.

(4) If the matter remains in dispute after the above proc-
esses have been exhausted either party may refer the matter to
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Central Office Industrial Relations Directorate for direct reso-
lution with the Union. If the matter remains unresolved either
party may refer the matter to the WAIRC.

11.—OBJECTIVES AND PRINCIPLES
(1) The Education Department of Western Australia is com-

mitted to providing a sound, flexible and efficient education
system aimed at providing students with the necessary skills,
competencies and confidence to be able to successfully par-
ticipate in and contribute to today’s society. Essential to this
commitment is the Department’s obligation to constantly evalu-
ate its performance, to establish initiatives and to implement
changes that take into account the changing needs of it’s stu-
dents, the requirements and expectations of the community,
and accountability at the school level.

(2) This Agreement reflects the Department’s obligation to
fulfil those commitments and is consistent with the Govern-
ment Wages Policy and Workplace Bargaining Guidelines.

12.—ANTI-DISCRIMINATION
(1) It is the intention of the parties to this Agreement to

achieve the principles of the Equal Opportunity Act 1984 by
helping to prevent and eliminate discrimination and harass-
ment on the basis of race, sex, marital status, pregnancy,
impairment, religious or political conviction, age and family
responsibility or family status.

(2) Accordingly, in fulfilling their obligations the parties will
make every endeavour to ensure that neither the awards and
this Agreement’s provisions nor their operation are directly or
indirectly discriminating in their effects.

(3) All employees have an obligation not to engage in or
condone any behaviour, which could be deemed to be discrimi-
natory, including in the provision of educational services.

(4) Employees engaging in discrimination or harassment on
the grounds of gender, sexuality, impairment or race will be
subject to disciplinary action.

(5) Nothing in this clause is to be taken to affect any differ-
ence in treatment (or treatment having different effects) which
is specifically exempted under the Equal Opportunity Act 1984.

13.—COPIES OF AGREEMENT
Every employee covered by this Agreement shall be entitled

to have access to a copy of this Agreement. The employer
shall make sufficient copies available for this purpose.

14.—COMMITMENT
(1) The parties agree that the achievement of the objectives

set out in this Agreement are the responsibility of manage-
ment and employees.

(2) The Union and the Education Department will each take
responsibility for promoting this Agreement.

15.—SALARY INCREASES
Employees will receive salary increases of 3% payable from

19 March 1998, and a further 3%, as determined by the actual
implementation of the productivity improvements, payable
from 19 March 1999 in accordance with Schedule A—Sala-
ries of this Agreement.

16.—PRODUCTIVITY MEASUREMENT
The parties agree to—

(1) Trial the application of the model as developed in
accordance with Clause 40.—Productivity Measure-
ment Model of the Education Department of Western
Australia (CSA) Enterprise Bargaining Agreement
1997 and set out in Schedule B—Productivity Meas-
urement of this Agreement.

(2) Assess the reliability of Key Indicators and Perform-
ance data, having regard to the continued realignment
of Central Office functions and the impact of the
Personnel 2000 system in schools and districts. This
assessment shall be undertaken by the Steering Com-
mittee and shall facilitate the use of the Model in the
determination of any salary increases beyond 1998.

The parties recognise that the implementation of a Produc-
tivity Measurement Model may necessitate training of those
staff involved. Any training requirement will be negotiated as
part of the implementation process.

The parties further agree that the quantum of any increase
awarded in accordance with Clause 15.—Salary Increases of
this Agreement shall have regard to the level of productivity
performance as determined by the actual implementation of pro-
ductivity improvements which justify an increase of up to 3%.

17.—FLEXIBILITY IN WORKING HOURS
This hours provision has been designed to promote and en-

courage flexible working hours for both the employee and the
Department. The concept of monthly hours will enable the
organisation to utilise its employee resources efficiently and
effectively, whilst permitting employees “time—off” for rec-
reational purposes and to attend to private issues.

(1) Central Office (PSA/GOSAC), District Offices (PSA/
GOSAC) and Registrars (PSA/GOSAC)

(a) Normal Standard Hours
(i) Except as provided in this clause, the ordinary

hours of work shall be 150 hours per four
weekly period with an average of 37.5 hours
per week to be worked between the hours of
7.00am and 6.00pm Monday to Friday.

(ii) The normal hours of work are 7.5 hours per
day.

(iii) An officer may extend the meal break between
12 noon and 2.00pm.

(iv) Subject to the prior approval of the employer,
an employee may be allowed to accrue a maxi-
mum of 5 full day’s flexi-leave to be taken in
conjunction with annual leave.

(v) It is the employee’s responsibility to arrange
to clear accrued hours. The hours shall be
cleared in either the financial year or calendar
year in which they were accrued, as agreed
between the employee and their line manager.
Where it is agreed between the line manager
and the employee that the accrued hours are
not able to be taken, they will be paid out at
the ordinary rate of pay.

(b) Flexible Hours
(i) An employee may elect, in writing, to vary

their starting and finishing times between the
hours of 7.00am and 6.00pm Monday to Fri-
day to a maximum of 150 hours per four
weekly period.

(ii) A maximum of 10 hours per day may be
worked where an individual employee agrees,
provided that the ordinary hours worked in a
week do not exceed 50 hours (subject to pro-
rata hours for part-time employees).

(iii) Arrangements for working of flexible hours
as provided for in this clause shall be sub-
ject to the agreement of an employee. No
employee shall be coerced into working
flexible hours.

(iv) Ordinary hours shall be consecutive except for
a meal break of at least 30 minutes, provided
that an employee shall not be required to work
more than five hours consecutively without a
break.

(v) No employee shall be required to recommence
work until at least 10 hours has elapsed from
the time the previous work has ceased.

(vi) Within each four week period, extra hours may
be accumulated and used at a later date. Hours
may be accumulated up to the equivalent of
37.5 hours (maximum) during any four week
period, provided that Registrars shall not be
permitted to accumulate more than 70 hours
(maximum) in any given calendar year.

(vii) Accumulated hours may be cleared in the form
of hours, days or weeks off, as agreed between
the employee and their line manager, provided
that Registrars shall, as far as practicable, clear
their accumulated hours during school holi-
days.
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(viii) It is the employee’s responsibility to arrange
to clear accumulated hours. The hours shall
be cleared in either the financial year or cal-
endar year in which they were accumulated,
as agreed between the employee and their line
manager. Where it is agreed between the line
manager and the employee that the accumu-
lated hours are not able to be taken, they will
be paid out at the ordinary rate of pay.

(c) Overtime
(i) A requirement to work more than 7.5 hours in

any one working day shall take into account
the employee’s personal and family responsi-
bilities.

(ii) Overtime provisions shall apply to time
worked by direction in excess of 7.5 hours on
any one working day or more than 75 hours
per fortnight. Overtime provisions shall be in
accordance with the provisions of the relevant
award.

(iii) All other provisions per Clause 16.—Hours
of the PSA and Clause 16.—Hours of the
GOSAC shall apply.

(2) EDMOSAC Employees (Ministerial Officers)
Clause 8—Hours of Duty of the EDMOSAC shall apply,

except that—
(a) The span of hours is increased to between 7.00am

and 6.00pm Monday to Friday. Subject to the agree-
ment of the employee and their line manager,
employees may elect in writing to work in accord-
ance with flexible working arrangements or standard
hours prescribed by this subclause.

(b) Normal Standard Hours
(i) Except as provided in this clause, the ordinary

hours of work shall be 130 hours per four
weekly period with an average of 32.5 hours
per week to be worked between the hours of
7.00am and 6.00pm Monday to Friday.

(ii) The normal hours of work are 6.5 hours per
day. Employees are required to work 41 weeks
per year. The parties will negotiate the exten-
sion of these provisions during the life of this
Agreement.

(iii) Nothing shall prevent the hours of duty being
varied by way of mutual agreement recorded
in writing between the employee and their line
manager. No employee shall be coerced into
varying their hours.

(c) Flexible Hours
(i) Subject to the approval of the line manager,

an employee may elect, in writing, to vary their
starting and finishing times between the hours
of 7.00am and 6.00pm Monday to Friday to a
maximum of 130 hours per four weekly pe-
riod and to work variable weekly hours.

(ii) Arrangements for working hours are to be
agreed between the employee and their line
manager. No employee shall be coerced into
working flexible working hours.

(iii) A maximum of 9 hours per day may be worked
where an individual employee agrees, provided
that the ordinary hours worked in a week do
not exceed 45 hours (subject to pro-rata hours
for part-time employees).

(iv) Ordinary hours shall be consecutive except for
a meal break of at least 30 minutes, provided
that an employee shall not be required to work
more than five hours consecutively without a
break.

(v) No employee shall be required to recommence
work until at least 10 hours has elapsed from
the time the previous work has ceased.

(vi) Within each four week period, extra hours
worked may be accumulated to a maximum
of 32.5 and used at a later date.

(vii) Accumulated hours may be cleared in the form
of hours, days, or weeks off, as agreed between
the employee and their line manager.

(viii) It is the employee’s responsibility to arrange
to clear accrued hours. The hours will be
cleared in either the financial year or the cal-
endar year in which they were accrued, as
agreed between the employee and their line
manager. Hours that cannot be cleared will be
paid out at the ordinary rate of pay.

(d) Overtime
(i) A requirement to work more than 6.5 hours in

any one working day shall take into account
the employee’s personal and family responsi-
bilities.

(ii) Overtime provisions shall apply to time
worked by direction in excess of 6.5 hours on
any working day or more than 65 hours per
fortnight in accordance with the provisions of
EDMOSAC.

(3) Time off in Lieu
Adequate employee records of time worked, time off in lieu

and any period of time off will be maintained and either kept
at the work site or will be accessible to the work site. All em-
ployees and their line managers are committed to the intent,
spirit and goodwill of the hours of work provisions.

(4) Remote Teaching Service
The parties agree that Ministerial Officers may, by agree-

ment with all parties, to meet the needs of remote schools,
vary the school year and hours per day to take into account
educational, cultural, climate and local factors. The Principal
will negotiate school hours and days of attendance and the
employees will be consulted and have a choice of undertaking
these changes. The total hours worked in any one year will
still equal the total hours that would have been worked if the
school year had not been varied by this Agreement. Total hours
to be worked in a year are 1332.5 (41 weeks x 32.5 hours
p.a.).

(5) Additional Hours — Primary Schools
The parties agree that where a Registrar (Ministerial) em-

ployed in Class 6 Primary School (700 or more students,) a
Class 6 District High School (450 or more students) or a Class
5 Primary School (651 or more students) has currently elected
to work an extra 5 hours per week in school terms then these
arrangements will continue. The Registrars will not be required
to work during the school holidays and will be entitled to the
same Leave of Absence arrangements as other Ministerial
Officers. The continuation or review of these arrangements is
subject to negotiation through the Steering Committee.

18.—ANNUALISED HOURS
(1) Employees covered by the PSA and the GOSAC may

work within an annualised hours arrangement subject to op-
erational requirements and agreement between the employee
and their line manager. Employees under an annualised hours
arrangement and who are covered under the above awards shall
be required to account for a total of 1,950 hours in a 12-month
period. These hours consist of 1,800 working hours (includ-
ing time counted as if worked eg. public holidays, LSL, sick
leave, etc.) based on 48 working weeks and 150 hours (4 weeks)
annual leave.

(2) Subject to departmental requirements and authorisation
by their line managers, employees shall have the ability to
work their hours on a 7-day a week basis. Any hours credited
to the annualised hours shall not attract any additional pay-
ment.

All employees participating in this arrangement shall be re-
quired to record times accurately on a timesheet with a
continuous total for hours worked over the settlement period.
The line manager will verify these times. Employees working
under this arrangement shall not be coerced into working any
hours outside their normal hours of duty

(3) The normal hours of duty shall not exceed 10 hours per
day. No employee shall be expected to work without a 10 hour
break between the completion of work on one day and com-
mencement of work on the next day.
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(4) One month’s notice shall be given by an employee, or by
the employer, for cessation of the annualised hours arrange-
ments. The parties agree that such employees will clear any
debit hours or that the employer will give sufficient time off to
clear any credit hours, on a pro-rata basis, prior to the cessa-
tion of this arrangement.

19.—IMPROVING THE WORKING ENVIRONMENT
(1) The parties acknowledge that a preventative approach to

occupational health issues is critical to the maintenance of
healthy workplaces. The parties will co-operate in the devel-
opment of an improved Department policy framework for
occupational safety and health.

(2) During the life of this Agreement, the parties will con-
tinue to develop programs and strategies to address the
following areas:

(i) reduction in the incidence and duration of workplace
injury;

(ii) reduction in the incidence of workplace stress;
(iii) improved data management and reporting sys-

tems.
(3) At all workplaces covered by this Agreement, the em-

ployer shall ensure compliance with the Occupational Safety
and Health legislation, including Regulations and Codes of
Practice made under that legislation.

(4) The employer shall endeavour to ensure that employee’s
workload, work conditions, job content and organisation do
not lead to a deterioration of the physical or mental health of
that employee.

(5) Where the need is identified, the Department will pro-
vide professional development for staff on the management of
stress in the workplace, identification of stressors and conflict
resolution.

(6) When a need is identified, the Department will provide
access for staff to professional development on conflict reso-
lutions skills and strategies.

(7) The Department will develop guidelines to enable each
workplace to develop by 1 January 1999:

(i) a critical incident response plan;
(ii) a plan for dealing with post traumatic effects of such

an incident on employees.
(8) The Education Department of Western Australia’s Reha-

bilitation Policy and Guidelines 1997 will be applied for the
rehabilitation of any employee affected by long term injury
and illness on the request of that employee from 1 January
1999. The aim is to return them to suitable employment. The
Department will form a working party comprised of Union,
Professional Association and Department representatives to
develop guidelines for applying the Policy in this way. The
Policy will only be applied to rehabilitate Non-Workers’ Com-
pensation claimants, when risks and liabilities affecting the
school, Department and the employee can be minimised to a
reasonable level.

(9) “Long term injury or illness” for the purpose of this Agree-
ment shall be defined as any injury or illness requiring the
employee to be absent from work for more than 20 consecu-
tive working days. This absence must be supported by a medical
certificate from a medical practitioner.

(10) The parties agree that whenever necessary, Occupational
Safety and Health Representatives will be provided with time
to carry out the functions laid down in the relevant legislation.
Arrangements to allow this to occur are to be negotiated be-
tween the Occupational Safety and Health Representative and
the Principal.

(11) Newly elected Occupational Safety and Health repre-
sentatives will be entitled to paid time off work and
reimbursement of reasonable actual expenses to attend a 5 day
accredited introductory training course within their first twelve
months of office.

(12) Elected Occupational Safety and Health representatives
will be entitled to take leave from work, with pay and reim-
bursement of reasonable actual expenses, for a period, as is
required to attend approved occupational safety and health
training in each subsequent 2 year term of office.

(13) All new employees will be provided with appropri-
ate occupational safety and health induction training within
the first six weeks of their employment. This induction
training will outline Departmental policies and procedures
relating to Occupational Safety and Health, particular haz-
ards to which they may be exposed, control measures
applicable to each hazard, and how to instigate preventa-
tive and remedial action.

(14) Employees with managerial responsibility will, when-
ever necessary, be provided with introductory occupational
safety and health management training.

(15) The parties agree that all new schools are to be pro-
vided with separate toilet facilities for staff and students. The
parties also agree that whenever the administration and staff
facilities and toilet facilities at existing schools are upgraded
separate staff toilets are to be provided.

(16) The parties agree that all new schools will be provided
with staff shower facilities at the time of construction. It is also
agreed that when administration and staff facilities are upgraded
at existing schools staff shower facilities will be provided.

(17) The Department commits to the installation of air cool-
ing in schools (evaporative air-conditioning) in the zone where
schools are required to be air cooled, over the next 3 years.
This program will result in the air-conditioning of 80 addi-
tional schools. Air-cooling will also be provided in at least
one area of all education support centres and units.

(18) The Department will by 30 June 1998 develop in con-
sultation with the Union and the Insurance Industry, insurance
cover which will be made available to employees, to cover the
loss of, theft or damage to personal effects and vehicles of
employees whilst reasonably present on Education Department
premises. The cost of such insurance will be met by the em-
ployee. The Employer agrees to allow employees to elect to
have the insurance premium deducted from their salary.

20.—HIGHER DUTIES PAYMENT DURING PERIODS
OF LONG SERVICE LEAVE AND ANNUAL LEAVE
The parties agree that employees who have been on a con-

tinuous period of higher duty for more than two years and
who take long service leave or annual leave entitlements, will
be paid at the higher duty salary rate for that period of leave.
Payment of this higher duty salary rate while on this period of
leave is dependent on the employee returning to the position
that they had occupied immediately prior to commencing that
leave or retiring immediately at the end of the period of leave.

21.—CEREMONIAL LEAVE
(1) An employee who is legitimately required to be absent

from work for their tribal/ceremonial/cultural purposes shall
be entitled to take accrued annual leave, short leave or leave
without pay entitlements.

(2) Ceremonial leave shall include leave to meet the em-
ployee’s customs and traditional law and to participate in tribal/
ceremonial/cultural activities.

(3) The employee shall give the employer reasonable no-
tice, prior to the absence, of the intention to take such leave
and the length of the leave required.

(4) Ceremonial leave shall be available to but not limited to
Aboriginals and Torres Strait Islanders.

22.—EMPLOYEE FUNDED EXTRA LEAVE
(1) Subject to the approval of the Manager and relevant Di-

rector, an employee may be entitled to an additional 4 weeks
leave per annum in accordance with subclauses (2), (3), (4)
and (5) of this clause.

(2) An employee may receive 48 weeks’ pay spread over the
full 52 weeks of the year.

(3) The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

(4) The additional 4 weeks leave per year will not attract
leave loading.

(5) The Department will ensure that superannuating arrange-
ments and taxation effects are fully explained to the employee
by the relevant agency.
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23.—CONSULTATION
The parties recognise the need for effective communication

to improve the business performance and working environ-
ment of the Education Department. The parties acknowledge
that the employer will continue to make decisions and that it is
responsible and accountable to Government by statute for the
effective and efficient operation of the business.

The parties agree that—
(1) Where the employer has determined that there may

be major changes in production, program, organisa-
tion, structure or technology which are likely to have
significant effects on employees, the employer shall
notify the employees who may be affected by the
proposed changes and the Union as early as possi-
ble.

(2) For the purpose of this clause “significant effects”
include
termination of employment;
major changes in the composition, operation or size
of the employer’s workforce or in the skills required;
elimination or diminution of job opportunities, pro-
motion opportunities or job tenure;
the alteration of hours of work;
the need for retraining or transfer of employees to
other work or locations and restructuring of jobs.

(3) The employer shall discuss with the employees af-
fected and the Union, inter alia, the introduction of
the changes referred to in subclause (1) of this clause,
the effects the changes are likely to have on employ-
ees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or the Union in relation to the changes.

(4) The discussion shall commence as early as practica-
ble after a firm decision has been made by the
employer to make the changes referred to in subclause
(1) of this clause, unless by prior arrangement, the
Union is represented on the body formulating rec-
ommendations for change to be considered by the
employer.

(5) For the purposes of such discussion the employer
shall provide to the employees concerned and the
Union all relevant information about the changes
including the nature of the changes proposed, the
expected effects of the changes on employees and
any other matters likely to affect employees. Pro-
vided that the employer shall not be required to
disclose confidential information, the disclosure of
which would be inimical to the employer’s interests.

(6) The parties agree that where the workload and/or re-
sponsibilities of employees changes, including matters
arising from the administration of the school grant, a
review of staffing requirements and classification lev-
els of those affected will be undertaken in conjunction
with the Steering Committee as soon as possible.

24.—PERSONNEL 2000
(1) Personnel 2000 is expected to be implemented across

the Education Department in June 1998.
(2) Where any implementation issues impact on this Agree-

ment, they will be discussed by the Steering Committee.
(3) The Department will continue to work towards the fol-

lowing outcomes as set out in Schedule C—Personnel 2000—
- Standardising leave entitlements where possible;
- Providing flexibility for leave arrangements within

broad guidelines; and
- Development of a fully automated, streamlined proc-

ess for processing leave.
(4) Details of specific administrative arrangements will be

conveyed to employees as the Personnel 2000 system is im-
plemented.

(5) Where employees are able to use the Personnel 2000
system to apply for leave, this will be subject to management
approval. All leave will be based on the principle of accrual
according to actual hours worked.

(6) Where necessary, appropriate training and support ar-
rangements will be implemented to assist school based
employees in the implementation of Personnel 2000.

25.—DEPENDENT CARE
(1) The Department recognises that employees often have

family responsibilities which may need to be addressed within
their normal rostered work hours.

(2) The parties agree that they will examine options which
are designed to assist employees with family responsibilities
to effectively discharge their work and family responsibili-
ties. These options may include, work from home
arrangements, on-site emergency care facilities and provision
of referral and service provider information.

26.—ANNUAL LEAVE TRAVEL CONCESSIONS
(1) Employees stationed in remote areas

(a) Where an employee’s headquarters is situated in Dis-
trict Allowance Areas 3, 5, 6 and in that portion of
area 4 located north of 30 degrees South Latitude, a
travel concession to Perth will be provided for the
employee and those dependants residing with the
employee, when proceeding on annual leave.

(b) An employee and his/her dependants may elect to travel
elsewhere than to Perth, and, in that event, shall be
reimbursed the cost of that travel up to an amount not
exceeding the value of benefits to which the employee
is entitled under paragraph (a) of this clause.

(c) An employee is required to serve 12 months in these
areas before qualifying for travel concessions. How-
ever, employees who have less than a year’s service
in these areas and who are required to proceed on
annual leave to suit departmental convenience will
be allowed the concessions. The concession may also
be given to an employee who proceeds on annual
leave before completing the years service provided
that the employee returns to the area to complete the
years service at the expiration of the period of leave.

(d) Travel concession not utilised within the twelve
months on becoming due will lapse.

(e) Part-time employees are entitled to travel conces-
sions on a pro-rata basis according to the usual
number of hours worked per week.

(2) Travelling time shall be calculated on a pro-rata basis
according to the number of hours worked.
Approved Mode of travel Travel Concession Travelling Time
(aa) Air Airfare for the Officer, One day each way

Dependent spouse and
Dependent children

(bb) Road Full motor vehicle North of 20 degree
allowance rates, but Latitude — two and
reimbursement not one half days each
to exceed the cost of the way. Remainder—
return airfare for the two days each way.
Officer, dependent spouse
and dependent children,
travelling in the motor
vehicle.

(cc) Air and Road Full motor vehicle North of 20 degrees
allowance rates for car South Latitude — two
trip, but reimbursement and one half days
not to exceed the cost of each way.
the return air fare for the
Officer. Air fares for the Remainder—two
dependent spouse and days each way.
dependent children.

(3) Employees whose headquarters are located 240 kilome-
tres or more from Perth.

Employees, other than those designated in subclause (1) of
this clause, whose headquarters are situated 240 kilometres or
more from Perth General Post Office and who travel to Perth
for their annual leave may be granted by the Director General
reasonable travelling time to enable them to complete the re-
turn journey.

(4) Urgent Personal Business
The parties agree that employees who have an accrued enti-

tlement to an annual leave travel concession pursuant to
subclause (10) of Clause 19.—Annual Leave of the PSA may
use the concession for urgent private business. Employees who
do not have an accrued entitlement may use the concession
but will be required to agree to return to the location to work
for the remainder of the year.
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27.—ANNUAL LEAVE LOADING
(1) Employees entitled to annual leave shall receive an an-

nual leave loading.
(2) The annual leave loading shall be paid as a lump sum

amount in the first pay period of December. This will be an
amount equivalent to the loading which would have been paid
had the employee taken all the leave accruing for that calendar
year. Shift employee’s annual leave will be in accordance with
the relevant award.

(3) The parties will negotiate arrangements for the payment
of accrued annual leave loading so as to facilitate these pay-
ments within six months of the commencement of this
Agreement.

28.—DEFERRED SALARY SCHEME
(1) Subject to approval by the Manager, and endorsement

by the relevant Director, employees may apply to participate
in a Deferred Salary Scheme. The Scheme will provide for
employees to elect to receive 80% of their normal pay for 4
years and take the fifth year off as self funded leave and be
paid the salary foregone in the previous 4 years.

(2) A maximum of 100 places will be allocated per annum.
At the commencement of third term of each year applications
will be called with employees wishing to participate in the
Scheme the following year being required to complete an “Elec-
tion to Participate” form. The Department will then determine
which applicants will be placed on the Scheme the following
year and will advise those applicants who are not successful.
Those applicants who are not successful will be automatically
considered for the Scheme the next year.

(3) An employee who elects to participate in the Scheme,
pursuant to subclause (1) and (2) of this clause, may withdraw
at any time and will be paid the exact sum of accrued salary.
No interest will be paid due to a taxation ruling preventing
such payments. The sum accrued will be paid in one lump
sum and employees will be taxed on that money and any other
salary received in that financial year. This could result in the
employee being taxed at a higher rate in that financial year.

(4) As continuous service can not be guaranteed in some
circumstances, (eg: for temporary employees), breaks in serv-
ice will not be considered as withdrawal, but will be considered
as non-participatory periods only.

Non-participatory periods include—
- Secondments where the outside authority pays;
- Leave Without Pay;
- Sick Leave Without Pay greater than three months;
- Maternity Leave and Parental Leave; and
- Study Leave.

During non-participatory periods participants will be paid
normal salary.

Periods of non-participatory service will delay the com-
mencement of the leave year by at least the length of that
non-participatory period. Non-participatory periods will con-
sist of whole pays.

Participatory periods will include—
- Approved leave while in receipt of Workers Com-

pensation;
- Sick leave without pay less than or equal to three

months;
- Long Service Leave;
- Sick Leave With Pay; and
- Secondments where the Education Department pays.

(5) The leave year will count as good service for the pur-
poses of—

- Superannuation (if normal contribution is main-
tained);

- Long Service Leave Entitlement; and
- Sick Leave Entitlements.

The leave year will not count as service for salary increments.
(6) Participants will not be able to request deferment or tem-

porary suspension of their participation in the Scheme. If a
participant decides that, for whatever reason, they need to
resume normal pay they must withdraw from the scheme.

(7) Participants may not work for the Department in the leave
year

The parties agree that staff who were unable to access the
Scheme in 1997 will be offered access in 1998 under arrange-
ments set out in Schedule D—Deferred Salary Scheme of this
Agreement.

29.—STEERING COMMITTEE
(1) The parties will establish a Steering Committee for moni-

toring the implementation of this Agreement.
(2) Membership of the Committee will comprise 4 Union

nominees and 4 Department nominees. The Steering Commit-
tee may vary the membership of the Committee from time to
time.

(3) Guidelines for the operation of the Steering Committee
will be determined by the parties to the Agreement.

30.—HOME BASED WORK
(1) Staff will be entitled to work from home under condi-

tions approved by their line manager.
(2) Approval shall be subject to satisfactory arrangements

being in place to ensure that the organisation is not disadvan-
taged in the achievement of its objectives and that all duty of
care provisions are met. These arrangements are set out in
Schedule E—Home Based Work of this Agreement.

31.—STUDENT ABSENTEEISM
The parties will continue to monitor the need for electronic

recording of student attendance data in primary schools.

32.—DEVOLUTION
(1) The parties agree to meet regularly to review any mat-

ters arising from the ongoing devolution of functions from
Central Office to schools and district offices.

(2) The parties note that during the life of this Agreement
there will be ongoing devolution of functions to schools and
district offices from Central Office as agreed by the parties in
the Education Department of Western Australia (CSA) Enter-
prise Agreement 1996 and Education Department of Western
Australia (CSA) Enterprise Agreement 1997.

(3) As work is devolved from Central Office there may be a
consequent change in workload for some Central Office ar-
eas. The intention is to adjust staffing levels to maintain a match
between workload and staffing in Central Office.

(4) Where a Central Office position is identified as excess
as a result of a reduction in workload due to devolution, the
following will apply—

- the affected employee may elect to voluntarily trans-
fer to a suitable alternative position; or

- the affected employee may elect to take leave with-
out pay for a period not exceeding 12 months; or

- the provisions of the Public Sector Management Act
(Redeployment and Redundancy Regulations) shall
apply.

33.—RELIEF REGISTRAR LIST
(1) The parties will continue to develop the relief registrar list

for use at a district level. This will ensure that schools are able to
operate efficiently and effectively by having access to a local
data base of personnel who are able to undertake relief duties.

(2) The parties will also investigate the expansion of the
relief list to include all school support staff.

34.—PROFESSIONAL AND CAREER DEVELOPMENT
(1) The parties confirm a commitment to professional and

career development for all employees. Employees recognise
their obligation to maintain and update their skills and the
Department recognises its obligation to provide employees with
opportunities to maintain and update their skills.

(2) In particular, the Department is committed to training to
enable employees to keep up to date with professional and
technological development with particular emphasis on com-
puter software program training.

(3) School based employees subject to this Agreement will
have equitable access to professional development through the
provisions of the School Grant in any school year. In particu-
lar, school registrars and other employees will have access to
relevant professional development opportunities. This may
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include attendance at appropriate conferences. Approval to
attend such conferences will not be unreasonably withheld.

(4) The Department is committed to career development for
employees affected by the devolution of functions to schools
and district officers from Central Office. The Department will
seek expressions of interest for employment of a different na-
ture well in advance of specific positions being identified as
excess. These employees may request on the job training and
work experience in other areas (eg. schools). Line managers
will not unreasonably withhold their release for short trial pe-
riods (eg. one week). The Department will liaise with the Public
Sector Management Office and other agencies with regard to
the availability of suitable placements for these affected em-
ployees.

35.—SCHOOL BUS SERVICES
(1) Employees who are responsible for managing adminis-

trative duties in relation to school bus services shall be entitled
to receive a special responsibility allowance where the respon-
sibility has been specifically delegated to the employee.

(2) The special responsibility allowance shall be in accord-
ance with those allowances prescribed under of the Teachers
(Public Sector Primary and Secondary Education ) Award
1993, Schedule B — Salaries and Additional Payments. Pay-
ment of the allowance will be subject to certification by the
Principal that no other member of school staff is responsible
for these bus duties.

(3) Where this certification does not exist, employees cov-
ered by this Agreement will not be required to undertake
administrative duties in relation to school bus services.

(4) Only one allowance is payable per school.

36.—FAMILY CARERS LEAVE
(1) Use of sick leave

(a) Employees covered by this Agreement may, with the
consent of the Department, use up to the equivalent
of 5 days per year of accrued sick leave in accord-
ance with this clause, to provide care for another
person, subject to—

(i) the employee being responsible for the care
of the person concerned; and

(ii) the person concerned being a member of their
family.

(b) The definition of family shall be as provided for in
the Equal Opportunity Act 1984.

(c) The employee shall, wherever practicable, notify the
employer of the intention to take leave prior to the
absence. This notification shall include the reasons
for taking such leave and the estimated length of the
leave. If it is not practicable for the employee to give
prior notice of absence, the employee shall notify
the employer by telephone of such absence.

(d) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the nature of the illness of the person
concerned.

(2) Other Leave for Family Purposes
An employee may elect, with the consent of the Department,

to take unpaid leave, for the purpose of providing care to a
family member who is ill or to take annual leave in single day
periods not exceeding five days in any calendar year at a time
or times agreed between the employee and line manager.

37.—ANNUAL AND LONG SERVICE LEAVE
The relevant awards will apply to annual and long service

leave except that employees may be able to take their leave
entitlements in any form, provided that no absence for long
service leave is less than one working day and for annual leave
no less than 0.5 of a working day.

38.—CLEARANCE OF ACCRUED ANNUAL LEAVE
The parties agree that the clearance of annual leave is an

important element of effective workforce planning.
The parties agree that annual leave accrued prior to 1 January,

1998 will be acquitted prior to 1 January, 2000. Those employ-
ees who wish to take the accrued leave after 1 January 2000
must negotiate an alternative date with their line manager.

39.—INDUCTION TRAINING
The parties agree that new staff will benefit from an induc-

tion program which facilitates their understanding of the
Department, its functions and objectives, and their responsi-
bilities.

Line managers will be responsible for ensuring that an in-
duction program is provided to all new staff.

40.—PARENTAL LEAVE
(1) Definition
“Employee” includes full-time, part-time, permanent and

fixed term contract employees.
“Replacement employee” is an employee specifically en-

gaged to replace an employee proceeding on parental leave.
(2) Eligibility for Parental Leave

(a) Subject to subclause (h) of this clause, an employee
is entitled to a period of up to 52 weeks parental
leave in respect of the birth of a child to the em-
ployee or the employee’s spouse/partner.

(b) An application for parental leave shall be in the form
approved by the Director General and supported by
a certificate of a registered medical practitioner stat-
ing the expected date of birth of the child.

(c) Where the employee applying for the leave is the
partner of a pregnant spouse, one week’s leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant employee.

(d) An employee adopting a child under the age of five
years shall be entitled to three week’s parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(e) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any
paid leave entitlement in lieu of this leave.

(f) Subject to this clause, where both partners are em-
ployed by the Department, the leave shall not be taken
concurrently except under special circumstances and
with the approval of the Director General.

(g) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(h) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Director General’s approval.

(i) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(j) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(k) Where a pregnant employee not on parental leave
suffers an illness related to her pregnancy, or is re-
quired to undergo a pregnancy related medical
procedure, the employee may take any paid sick leave
to which she is entitled, or such further unpaid leave
for a period certified as necessary by a registered
medical practitioner.

(3) Notice and Variation
(a) The employee shall give not less than ten week’s

notice in writing to the Department of the date the
employee proposes to commence parental leave, and
stating the period of leave to be taken.

(b) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion, provided that four week’s written notice is
provided.
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(4) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave without pay for such
period as is certified necessary by a registered medi-
cal practitioner.

(5) Replacement Employee
Prior to engaging a replacement employee the Department

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the return to work of
the employee on parental leave.

(6) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the Department not less
than four weeks prior to the expiration of the period
of parental leave.

(b) An employee on return from parental leave shall be
entitled to the substantive position that the employee
occupied immediately prior to proceeding on paren-
tal leave. Where an employee was transferred to a
safe job pursuant to subclause (5) of this clause, the
employee is entitled to return to the substantive po-
sition occupied immediately prior to the transfer.

(c) An employee may return on a part-time basis to the same
substantive position occupied prior to the commencement
of leave or to a different position at the same classification
level on a part-time basis in accordance with the part-time
provisions of the relevant award.

(d) Where the substantive position occupied by the em-
ployee no longer exists, the employee shall be entitled
to a position of the same classification level with
duties similar to that of the abolished position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for fixed term contract shall
have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee. However, it shall
not be taken into account in calculating the period of
service for any purpose under the relevant award or
this Agreement.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award.

41.—EXTENDED PARENTAL LEAVE
(1) Subject to all other leave entitlements being exhausted,

employees will be entitled to apply for leave without pay fol-
lowing parental leave. This leave will be referred to as “leave
without pay following parental leave”.

(2) Any period of leave without pay must be applied for and
approved in advance and will be granted on a year by year
basis. Where both parents are employees of the Department,
the total period of leave without pay following parental leave
will not exceed two years.

(3) Where an employee has leave without pay following
parental leave, the employee will return to employment to the
same level but not necessarily to the same position.

42.—HIGHER DUTIES ALLOWANCE DURING
ANNUAL LEAVE — MINISTERIAL OFFICERS

(1) To meet Departmental needs EDMOSAC employees are at
times required to act in Public Service positions in schools. The par-
ties recognise that it is not always practicable for such employees
(“relievers”) to clear the annual leave entitlement accrued while act-
ing in Public Service positions on an annual basis.

(2) Where school requirements have prevented a reliever
referred to in subclause (1) of this clause from taking leave in
the year in which it accrues, subclause (7) of Clause 14.—
Higher Duties Allowance of PSA and subclause (7) of Clause
14.—Higher Duties Allowance of GOSAC shall not apply and
the reliever shall receive the Higher Duty Allowance for peri-
ods of annual leave taken in order to clear the accrued leave,
subject to subclause (3) of this clause.

(3) Payment of a Higher Duty Allowance under this clause
shall be determined on a case by case basis and shall be sub-
ject to—

(a) Application by individual relievers for exemption
from subclause (7) of Clause 14.—Higher Duties Al-
lowance of PSA and subclause (7) of Clause
14.—Higher Duties Allowance of GOSAC.

(b) Such application to be supported by the reliever’s
direct supervisor confirming that the employee has
not been able to clear their leave due to school re-
quirements.

(c) Consideration of such application by the Director,
Employee Relations and the Union.

(4) Application of this clause is only for the life of this Agree-
ment and is without prejudice to further discussions between
the parties in relation to any future replacement agreement.

43.—LEVEL 1 CLASSIFICATION
(1) The parties agree that the adult Level 1 increment range

will be reduced from 9 to 7 increment levels.
(2) The parties will negotiate the method of implementation

in accordance with government wages policy. Options will
include removal of existing increments.

44.—SPECIALLY FUNDED CONTRACTS
(1) The parties agree that Specially Funded Contracts are

not to be used to employ staff and are only to be used for—
- tasks which are not appropriate for normal non-teach-

ing staff;
- tasks which apply to a particular short term project;
- tasks which are part of one-off or special projects

which are quite distinct from day to day school and
Central Office responsibilities; and

- projects which involve contracts for service or con-
tracts for a product which do not replicate a contract
of employment where persons would have legal claim
to employment conditions.

(2) All Specially Funded Contracts are to be approved by
the line manager.

45.—PART-TIME WORK
(1) Definitions
Part-time work is defined as work that is regularly under-

taken for less than the designated full-time hours and does not
attract a casual loading.

A part-time position is one that has discrete functions and
responsibilities, arranged to be consistent with the principles
of job redesign and multi-skilling.

(2) Part-time Agreement
(a) All part-time arrangements shall be confirmed in

writing before a part-time employee commences duty
and shall include the period of the arrangement, the
agreed daily and weekly hours of duty and the start-
ing and finishing times in accordance with subclause
(3) of this clause.

(b) Any employee may make application to the employer
to convert from full-time to part-time work, includ-
ing for defined periods of time. The employer shall
not unreasonably withhold permission for conver-
sion. No employee will be required to forgo their
classification level or conditions of service in order
to work part-time. No employee will be required to
work part-time against his or her wishes.

(c) An employee engaged directly as a part-time em-
ployee, who wishes to become a full-time employee,
will be required to seek promotion or transfer to a
full-time position by application for advertised va-
cancies.
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(d) Regard shall be had to the employee’s family respon-
sibilities in determining approval to work part-time.

(3) Hours of Duty
The hours of duty shall be as set out in the relevant Award

and Agreement.
(4) Salary and Related Matters
The salary and annual increments shall be paid as set out in

the relevant Award and Agreement.
(5) Conditions of Employment, Leave and Allowances
In addition to the relevant Award provisions, the following

shall apply—
(a) A part-time employee is entitled to be paid annual

leave loading to a maximum calculated as follows—
Hours worked X Max Loading according
per fortnight to the relevant Award

____________________     _____________________
Normal full-time 1

hours per fortnight
(b) A part-time employee is entitled to sick leave credits

on a pro-rata basis according to the number of hours
worked each fortnight.

(c) A part-time employee will be allowed the prescribed
public holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part-time employee. A part-time
employee will also received the two days in lieu of
public service holidays.

(d) Part-time employees are entitled to travel conces-
sions and travelling time on a pro-rata basis according
to the usual number of hours worked per week.

(e) Part-time employees are entitled to short leave on a
pro-rata basis.

(f) A part-time employee eligible for a District Allow-
ance shall be paid the allowance on a pro-rata basis
according to the usual number of hours worked per
week.

(6) Training
Part-time employees shall have the same rights of access to

training, promotion and staff development opportunities as full-
time employees.

(7) Communication and Consultation
Communication and consultation mechanisms will be ex-

amined to ensure that part-time employees are fully informed
and involved in decision making on the same basis as full-
time employees.

46.—DISCRETIONARY DAYS
The parties agree that, where a conflict arises from the allo-

cation of discretionary days for administrative staff within
grants to schools, the matter shall be referred to the Steering
Committee.

47.—NORTH WEST CHILD ALLOWANCE
The parties agree that this allowance will not be paid be-

yond 1998.

48.—SECURITY
The parties agree that where employees are required to work

in isolated or special circumstances, appropriate security meas-
ures will be implemented.

49.—STAFFING LEVELS
(1) The Department will publish the staffing formula provi-

sions for positions covered by this Agreement. Schools will
employ staff in accordance with the formula allocation.

(2) The parties agree that the recommendations of the 1997
Review of Staffing Levels Working Party should form the basis
for any changes in school staffing. Outcomes from these rec-
ommendations shall be negotiated through the Steering
Committee.

(3) Schools will be staffed in accordance with their approved
staffing formula. Adjustments to staffing levels will be under-
taken at the end of term one each year. Any alteration in hours
occurring for existing employees, after the adjustment date,
will be maintained until the end of term one of the following

year. Individual school staff adjustments will not be made at
other times during the year, except where a significant change
in numbers occurs ie: either an increase or decrease of > 10%.

(4) Affected staff will have the opportunity to resolve
reallocations at the school level (eg. one or more persons may
wish to relocate or reduce time). Where the matter is not re-
solved at a local level, the last on, first off rule shall apply in
accordance with the Memorandum of Agreement—’Staffing
Formula Review’.

(5) Where, as a result of a reduction to a school’s allocated
staffing level, a permanent employee’s hours at that school
are reduced, the following provisions will apply—

(i) The affected employee may be offered transfer by
the employer to a suitable alternative position/or po-
sitions within a 20km radius of their residence; or

(ii) The affected employee may elect to be voluntarily
relocated, including to a school outside a 20km ra-
dius of their place of residence; or

(iii) The affected employee may elect to accept employ-
ment of a different nature but at the same
classification level; or

(iv) The affected employee may elect to voluntarily re-
duce their hours of employment; or

(v) The affected employee may elect to take leave with-
out pay for a period not exceeding 12 months.

The above steps may be applied in any order.
(6) Where an employee is made redundant the parties agree

that the current terms of the Public Sector Management (Re-
deployment and Redundancy) Regulations 1994 apply.

(7) Arrangements for the appointment of new school staff
covered by this Agreement to District based positions will be
negotiated through the Steering Committee.

50.—PERFORMANCE MANAGEMENT
The parties agree that line managers are responsible for the

implementation of a performance management system for all
employees in accordance with the provisions of the Public
Sector Management Act 1994 and the public sector standards.

Performance management plans will be completed for all
employees by the 31st day of December 1998.

The implementation of performance management plans in-
cluding, resourcing, training and funding issues for school
based employees will be negotiated through the Steering Com-
mittee.

51.—AGREEMENT TO MULTI-SKILLING
(1) Employees may be deployed in a way that will best ad-

dress the needs of the work site. Employee will agree to carry
out such duties as are within the limits of their skills, compe-
tencies and training, providing the duties are appropriate to
the employee’s classification.

(2) Specific duties for temporary periods may be allocated
to employees from other positions in the work site. This could
include assisting outside the employee’s usual work area dur-
ing periods of peak workload. Work output expectations in the
‘usual’ work area will be adjusted accordingly.

(3) Where an employee has appropriate training and skills,
employees may be required to undertake a greater range of
duties on an ongoing basis provided that an agreement has
been formalised between the employee and their work site
manager. Such duties shall not compromise duty of care or
occupational health and safety requirements.

(4) If an employee undertakes duties of a higher classification,
the employee’s personal salary will be appropriately adjusted by
the payment of partial or full higher duties allowance.

52.—IT SUPPORT CENTRE
(1) The Information Technology Support Centre provides

technical and application support services to schools and dis-
tricts. The parties acknowledge that these employees,
supporting the Department’s custom applications, need a good
understanding of school operations and administrative systems.
The Information Technology Support Centre needs to attract
school emloyees into these positions. It is recognised that the
demand for services from this area will increase with the on-
going support of school administrative systems and the
implementation of HRMIS at school and district level.
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(2) To accommodate this requirement the parties recognise
the need to employ employees on working conditions to match
those of school employees in order to attract employees with
school based experience and expertise. This is further sup-
ported as the workload for the area is significantly diminished
during school holidays.

(3) Employees employed in the Information Technology
Support Centre may, with prior approval of the manager, pro-
portion their salary across the full year to provide for paid
leave during the school vacations. This shall be done in ac-
cordance with formula derived from the EDMOSAC.

(4) The annual salary shall be derived from the rates pre-
scribed for public servant officers but shall be proportioned
according to the formula set out in subclause (5) of this clause
to reflect the time worked and the entitlement to payment dur-
ing school vacation periods.

(5) Employees shall be required to work the full school year
(42 weeks) and throughout a full year will accrue entitlement to
4 weeks annual leave, making a total of 46 weeks. The remain-
ing balance of school vacation is payable at half pay making a
total of 48 weeks. Employees will have entitlement to 48 week’s
pay proportioned across a 52 week year. The following formula
shall apply for the calculation of the annual salary—

48 Public Service Annual Salary
__ X _______________________
52 1

(6) An employee who is employed for no less than four con-
tinuous weeks but less than a full school year shall be entitled
to payment for that proportion of the school vacation as the
time worked bears to a full school year, less any term vacation
hours for which payment has already been made in the year.
Payment shall be made on resignation or termination other
than termination for misconduct, that proportion of the school
vacation as the time worked bears to the full school year, less
any term vacation hours for which payment has already been
made in the year.

(7) Employees employed less than the full time number of
hours as prescribed in Clause 16.—Productivity Measurement
of this Agreement shall receive the above entitlement on a
pro-rata basis in the proportion which their hours of work bears
to those of a full-time employee.

53.—SIGNATURE OF PARTIES TO AGREEMENT
MINISTER FOR EDUCATION
(Education Department Ministerial Officer Salaries Allowances and
Conditions Award 1983)

[Minister] C. BARNETT
C. DOVE 17/03/98

[Signature of Witness]....................................[Date].........................

EDUCATION DEPARTMENT OF WESTERN AUSTRALIA
(Public Service Award 1992)
(Government Officers Salaries Allowances and Conditions Award 1989)
(Residential Supervisors Staff Agreement 1995)
(Technical Officer — Agricultural Instruction Staff Agreement 1997)
[Director-General] C. VARDON 15/03/98

K. EVERETT 16/03/98
[Signature of Witness]...................................[Date]..........................

CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INC
[Signature] D. ROBINSON

GENERAL SECRETARY
J. ARDEN 16/03/98

[Signature of Witness]...................................[Date]..........................

SCHEDULE A — SALARIES
LEVEL CURRENT 3% INCREASE 3% INCREASE

BASE ON BASE 19-Mar-99
19-Mar-98 (base + 3%)

PUBLIC SERVICE
Level 1
1st year $24,211 $24,937 $25,685
2nd year $24,957 $25,706 $26,477
3rd year $25,702 $26,473 $27,267
4th year $26,442 $27,235 $28,052
5th year $27,187 $28,003 $28,843
6th year $27,932 $28,770 $29,633
7th year $28,789 $29,653 $30,542
8th year $29,381 $30,262 $31,170
9th year $30,257 $31,165 $32,100

LEVEL CURRENT 3% INCREASE 3% INCREASE
BASE ON BASE 19-Mar-99

19-Mar-98 (base + 3%)
Level 2
1st year $31,306 $32,245 $33,213
2nd year $32,110 $33,073 $34,065
3rd year $32,956 $33,945 $34,963
4th year $33,850 $34,866 $35,911
5th year $34,784 $35,828 $36,902
Level 3
1st year $36,069 $37,151 $38,266
2nd year $37,070 $38,182 $39,328
3rd year $38,102 $39,245 $40,422
4th year $39,161 $40,336 $41,546
Level 4
1st year $40,614 $41,832 $43,087
2nd year $41,752 $43,005 $44,295
3rd year $42,923 $44,211 $45,537
Level 5
1st year $45,179 $46,534 $47,930
2nd year $46,704 $48,105 $49,548
3rd year $48,288 $49,737 $51,229
4th year $49,932 $51,430 $52,973
Level 6
1st year $52,576 $54,153 $55,778
2nd year $54,373 $56,004 $57,684
3rd year $56,233 $57,920 $59,658
4th year $58,219 $59,966 $61,765
Level 7
1st year $61,263 $63,101 $64,994
2nd year $63,371 $65,272 $67,230
3rd year $65,664 $67,634 $69,663
Level 8
1st year $69,389 $71,471 $73,615
2nd year $72,058 $74,220 $76,446
3rd year $75,368 $77,629 $79,958
Level 9
1st year $79,501 $81,886 $84,343
2nd year $82,293 $84,762 $87,305
3rd year $85,478 $88,042 $90,684
Class 1 $90,293 $93,002 $95,792
Class 2 $95,110 $97,963 $100,902
Class 3 $99,923 $102,921 $106,008
Class 4 $104,740 $107,882 $111,119

JUNIOR RATES
Level 1
Under 17 $12,438 $12,811 $13,195
17 years $14,536 $14,972 $15,421
18 years $16,956 $17,465 $17,989
19 years $19,627 $20,216 $20,822
20 years $22,041 $22,702 $23,383

SPECIFIED CALLINGS
Year 1 $31,306 $32,245 $33,213
Year 2 $32,956 $33,945 $34,963
Year 3 $34,784 $35,828 $36,902
Year 4 $37,070 $38,182 $39,328
Year 5 $40,614 $41,832 $43,087
Year 6 $42,923 $44,211 $45,537

EDMOSAC
Level 1
Year 1 $19,571 $20,158 $20,763
Year 2 $20,174 $20,779 $21,403
Year 3 $20,775 $21,398 $22,040
Year 4 $21,374 $22,015 $22,676
Year 5 $21,977 $22,636 $23,315
Year 6 $22,578 $23,255 $23,953
Year 7 $23,271 $23,969 $24,688
Year 8 $23,750 $24,463 $25,196
Year 9 $24,458 $25,192 $25,947
Level 2
Year 1 $25,306 $26,065 $26,847
Year 2 $25,956 $26,735 $27,537
Year 3 $26,639 $27,438 $28,261
Year 4 $27,361 $28,182 $29,027
Year 5 $28,117 $28,961 $29,829
Level 3
Year 1 $29,155 $30,030 $30,931
Year 2 $29,964 $30,863 $31,789
Year 3 $30,798 $31,722 $32,674
Year 4 $31,655 $32,605 $33,583
Level 4
Year 1 $32,828 $33,813 $34,827
Year 2 $33,749 $34,761 $35,804
Year 3 $34,696 $35,737 $36,809
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LEVEL CURRENT 3% INCREASE 3% INCREASE
BASE ON BASE 19-Mar-99

19-Mar-98 (base + 3%)
School Assistants—Junior
Under 17 $10,054 $10,356 $10,666
17 years $11,750 $12,103 $12,466
18 years $13,705 $14,116 $14,540
19 years $15,864 $16,340 $16,830
20 years $17,816 $18,350 $18,901
RESIDENTIAL SUPERVISORS
Level 1 $24,211 $24,937 $25,685
Level 2 $24,957 $25,706 $26,477
Level 3 $25,702 $26,473 $27,267
Level 4 $26,442 $27,235 $28,052
Level 5 $27,187 $28,003 $28,843
Level 6 $27,932 $28,770 $29,633
Level 7 $28,788 $29,652 $30,541
Level 8 $29,381 $30,262 $31,170
Level 9 $30,257 $31,165 $32,100

Residential Supervisors also receive a loading of 25% ol Level 1,
year 1 of the GOSAC salary rate
CHIDLEY SUPPORT CENTRE
Supervisors
Hrly rates $17.41 $17.93 $18.47
Student Supervisors
Year 1 $28,385 $29,237 $30,114
Year 2 $30,203 $31,109 $32,042
SOCIAL TRAINERS
Year 1 $26,442 $27,235 $28,052
Year 2 $27,187 $28,003 $28,843
Year 3 $27,932 $28,770 $29,633
Year 4 $28,788 $29,652 $30,541
Year 5 $29,381 $30,262 $31,170
Year 6 $30,257 $31,165 $32,100
LEVEL CURRENT 3% INCREASE 3% INCREASE

BASE ON BASE 19-Mar-99
(HRLY RATES) 19/3/98 (base + 3%)

SWIMMING INSTRUCTORS (in term)
Swimming
Instructors
(in term) $13.51 $13.92 $14.33
Swimming
Supervisor
(in term) $16.00 $16.48 $16.97
Swimming
Supervisor 6+
(in term) $17.77 $18.30 $18.85
Swimming
Instructor
(Vacaction) $14.71 $15.15 $15.61
Swimming
Instructor 1-5
(Vacacation) $17.31 $17.83 $18.36
Swimming
Supervisor $19.47 $20.05 $20.66
Examiner/Ass
Lecturer $19.47 $20.05 $20.66
Lecturer (Lower
Subjects) $29.70 $30.59 $31.51
Lecturer (Upper
Subjects) $38.45 $39.60 $40.79

SCHEDULE B — PRODUCTIVITY MEASUREMENT
Introduction

The Education Department of Western Australia (CSA) En-
terprise Agreement 1997 stated at Clause 40.—Productivity
Measurement Model, that, within twelve months, the parties
will have developed an appropriate model for measuring pro-
ductivity in the Department.

The purpose of this paper is to outline the process which the
Education Department has gone through in identifying an ap-
propriate measurement model, the collection of baseline data,
the incorporation of this raw data into the model and the im-
plementation of reporting processes for on going monitoring.

This paper also presents a model for the collection of base-
line data and provides a matrix to measure productivity in the
1998/99 financial year.

The model relates exclusively to general staff covered by
the 1997 Enterprise Agreement. Staff covered by this Agree-
ment are located in Schools, District Offices and Central Office
with a range of employees spread throughout the State.

Whilst it is recognised that the “core business” of the Edu-
cation Department is the provision of educational services,
the employees covered by this Agreement provide a range of
essential services to support the learning objectives of the or-
ganisation and other Government obligations.

Many difficulties have been encountered in the preparation
of this model. The most significant problem encountered by
the working party relates to the realignment of Central and
District Offices and the transitional phase between the previ-
ous structure and the new structure. The problems associated
with this are that many of the functions that have been done in
the past may not be performed in the future or at least won’t
be comparable from now and next year. One such example of
this is the devolution of the Personnel and Payments area and
the change from a large base of manual processing to the auto-
mation brought about by the P2000 project.

Notwithstanding this, the model described in this document
has been carefully selected to ensure that the measures are
representative of the functions of Central Office and of school
and district level operations at the present time. The parties
accept that functions, and the processes in place to complete
those functions, may change.

Corporate Objectives
The Education Department’s focus on the future direction

of State education recognises the need to balance community
trends influencing the delivery of educational services and in-
creasing demands for localised decision making.

The 1996 Education Plan identifies the Department’s pur-
pose as to ensure that all government school students develop
the knowledge, skills and confidence to achieve their indi-
vidual potential and contribute to society. Incorporated into
the achievement of this goal are the attainment of four core
values guiding all staff. These values are Learning, Excellence,
Equity and Care.

While the Department strives to improve all aspects of its
operations, four key objectives have been identified one of
which is the basis for the measurement of productivity, that is,
to use resources more efficiently and effectively.

Underpinning the objectives of the Department is the need
to comply with Government Policy, primarily the Government
Wages policy which indicates that “wage increases are to be
linked to actual improvements in productivity” and that “any
increase in wages should be based on realised and sustained
productivity improvements that are in excess of the wage in-
crease”.

Selection of Performance Measurement Model
Careful consideration was given to the difficulties of meas-

uring services provided by the Education Department. Given
the nature and intangibility of the services provided by the
Department’s support staff it is vital that the model selected is
relevant to a service orientated organisation whilst also pro-
viding a degree of flexibility for future monitoring of
performance.

A range of models were reviewed with a view to selecting a
model which met the following requirements—

• Measures to be relevant to the organisations goals;
• Measures to be understandable by all employees;
• Achievement of measurement improvements to be

within the control of staff;
• Data flowing from the measurements to be mean-

ingful and able to be used for diagnostic purposes;
• Measures to be meaningful and relevant for the fu-

ture direction of the organisation; and
• Measures to be reviewed periodically.

The objective matrix approach has been identified as being
the preferred model to gauge the performance levels of gen-
eral staff given that the core business of this category of
employee is to service the needs of the public and provide
support to the State education system and also to meet other
Government requirements.

Objective Matrix Approach
The model incorporates a selection of Key Indicators (KI)

that relate to the Department’s key outcomes and outputs to be
separately measured and the results to be brought together to
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provide an overall view of Departmental performance for gen-
eral staff. The performance is measured by way of a
“performance index” that can be used to compare perform-
ance over a period of time.

The Objective Matrix Approach is suitable for the measure-
ment of service orientated organisations and incorporates a
range of measures which represent the Department’s goals and
objectives.

The measurement process involves the development of scales
for each of the measures placed within the matrix. The scales
are standardised and weighted on an agreed weighting meas-
ure. An overall productivity index is then produced by
multiplying the standardised score by the weight given to the
scale.

KEY INDICATORS
AND MEASURES

DETERMINED
Ð

ASSESSMENT OF
MEASURES

UNDERTAKEN
Ð

MEASUREMENT
RESULTS POSTED TO
COMPONENT LEVEL

MATRIX

               Ò
OVERALL

DEPARTMENTAL
PERFORMANCE

‘VALUE’
DETERMINED

BASED ON ALL
COMPONENT

SCORES,
RESULTING IN A
PERFORMANCE

INDEX

Ï COMPONENT
SCORE POSTED TO

OVERALL
DEPARTMENTAL

MATRIX

Ï

COMPONENT SCORE
ASSESSED

In determining the various weightings and values to be ap-
plied to the various components, regard has been had to the
nature of the productivity increase, and to the value of that
increase available for distribution to staff.

Key Indicators
In selecting the Key Indicators consideration has been given

to the key outcomes of the Department and the core services
provided by public sector employees. In order to be success-
ful in achieving the organisations goals success must be
achieved in these areas. Essentially, if the organisation is per-
forming well in regard to the indicators, it is effectively and
efficiently meeting the corporate objectives, meeting client and
customer needs and enhancing productivity.

As the Education Department is a very large and geographi-
cally diversified organisation, careful consideration has been
given to incorporating indicators which encapsulate a selec-
tion of duties from both Central Office, Schools and District
Offices.

As noted previously, many difficulties have been encoun-
tered given the realignment of Central and District Office. It
was considered important to ensure that all indicators incor-
porated into the model would be comparable over a number of
years. This does not mean that responsibilities can not evolve
over time, however some stability was viewed necessary so as
not to inflate or deflate the overall productivity score.

With the implementation of P2000 and the realignment, many
of the key functions of the Department which are clearly meas-
urable can not be included: for example, the processing of
variations to employees personnel records which are currently
processed centrally via the SP system will be devolved to
schools and processed through P2000.

Whilst presumably the same number of variations will re-
quire processing, measuring the processing delays and volumes
currently done and that which will be processed at the school
site via P2000 is not considered to be a true reflection of pro-
ductivity.

The Key Indicators identified are—
• The Department’s ability to reduce overpaid salaries

and recover outstanding debts efficiently and effec-
tively;

• The Department’s ability to effectively and efficiently
prepare and turn around Ministerial correspondence;

• The Department’s ability to implement risk manage-
ment strategies;

• The processing of Primary and Secondary Staffing claims;
• The processing of non teacher appointments and

teacher promotions;
• The processing of HR Standards breach claims.

Measuring the Key Indicators
Each indicator has at least one measure to gauge its per-

formance.

Key Indicator 1 — Reduction of overpaid salaries
For the measurement of the Department’s ability to reduce

and recover overpaid salaries a number of measures are avail-
able.

• The number of Debit Notes drawn per financial year;
• The value of Debit Notes drawn per financial year;
• The number of Non Debit Note Recoveries

(NDNR’s) per financial year; and
• The value of Non Debit Note Recoveries per finan-

cial year.

Key Indicator 2 — Turnaround of Ministerial Correspondence
In regard to the Department’s ability to efficiently and ef-

fectively prepare and turn around Ministerial correspondence,
statistical data is available on the extent to which written Min-
isterial requests are met within the deadlines as set by the
Minister’s office.

The measures used to assess the efficiency of this area
are—

• Number of replies prepared;
• Number of replies completed on time;
• Number overdue by 1-10 days; and
• Number overdue by more than 10 days.

Key Indicator 3 — Development of a Risk Management strat-
egy

The achievement of a productive risk management approach
develops from the extent to which occupational health safety
and welfare issues are managed in the workplace. The parties
accept that the achievement of improved OHS&W outcomes
will depend on the level of training provided.

The measures identified to assess the Department produc-
tivity in this area are—

• The number of training / awareness sessions con-
ducted;

• The number of persons attending training / aware-
ness sessions;

• The total number of claims;
• Average time lost rate.

Key Indicator 4 — The processing of Primary and Secondary
Staffing claims

Every year the Education Department processes a large
number of transfers, leave applications and housing allo-
cations in the Primary and secondary area. With the
introduction of a computerised system in 1995 the area
has seen a significant increase in the turnaround compared
with past years when the process was to a very large ex-
tent a manual process.

The measures identified to assess the Department’s produc-
tivity in these areas are—

• Number of transfer applications received;
• Average time taken for processing transfer applica-

tions;
• Number of long service leave and leave without pay

applications received;
• Average time taken for processing leave applica-

tions.

Key Indicator 5 — Processing of Appointments and Promo-
tions

The Department processes a large number of teacher and
non-teacher promotions and appointments.

Measurement includes—
• Number of teacher promotions processes;
• Average time taken for processing teacher promo-

tions;
• Number of non-teacher promotions and appoint-

ments; and
• Average time taken for processing non-teacher pro-

motions and appointments.
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Key Indicator 6 — Processing of HR Standards Breach Claims
• Number of grievances lodged;
• Percentage of breaches by public servants and government

and ministerial officers;
• Percentage of breach claims by public servants and gov-

ernment and ministerial officers resulting in further action;
• Average time taken for processing a grievance.

Performance Score
Following the determination of a rating for each measure

for a Key Indicator for a reporting period, the ratings are posted
to the Component Matrix. All ratings are scored against a ten
point range of 1-10. The transfer of the rating to this score
enables some comparison within each measurement.

Careful consideration has been given to identifying “ordinary
performance” which in the ten point scale is represented by a
score of four. The “ordinary performance” is determined by a
calculation of the mean score over the 1995/96 and 1996/97 fi-
nancial years, where data is available. This score will then be
measured against the data collected for the 1997/98 financial
year to assess the Department’s productivity. A score reached
above four represents above ordinary performance with the op-
timal score being ten. A score of ten is achievable in some
circumstances where exceptional performance has been obtained.

For the Department as a whole to receive a score of ten would
require a consistent attainment of ten over a twelve month
period and an exceptional performance in all components and
in virtually all measures.

It is recognised that for the Education Department to achieve
the optimal score of ten would require an increased allocation
of resources. Given that the Department has at its disposal
only finite resources, it is not possible to allocate to all com-
ponents sufficient resources needed to achieve a score of ten.

Weighting’s
A weighting is allocated to each measure to record its rela-

tive importance.
To ensure standardisation across the Department all weight-

ing’s are allocated out of a total of 1.0. The allocation of
weighting’s will require a focus on objectivity and consist-
ency and an intention to continue with the same weighting in
future years to retain a uniformed approach.

OVERALL EDWA PERFORMANCE MATRIX
KI 1 KI 2 KI 3 KI 4 KI 5 KI 6

Score
10
9
8
7
6
5

Baseline 4
3
2
1
0

Weight 0.50 0.10 0.10 0.10 0.10 0.10

Value

EDWA PERFORMANCE INDEX  =

The Performance Reward Scale
Performance Bands Score Indicative Productivity52.1 Salary Increase
Exceptional 9 — 10 More than 12.0% By negotiation*
Excellent 8 — 9 10.0%—12.0% By negotiation*
Very Good 7 — 8 8.0%—10.0% By negotiation*
Good 6 — 7 6.0%—8.0% By negotiation*
Commendable 5 — 6 4.0%—6.0% 2.0%—3.0%*
Reasonable 4 — 5 0% — 4.0% 1.0%—2.0%*
Ordinary 4 0 0
Substandard 2 — 3 (0%) — (-4.0%) -1.0%—-2.0%*
Unsatisfactory 1 — 2 (-4.0%) — (-6.0%) -2.0%—-3.0%*
Completely Unsatisfactory 0 — 1 (-6.0%—(-8.0%) -3.0%—-4.0%*

• The salary movements shall be by negotiation reflecting
the level of productivity as indicated. Consideration shall
be given to the extent of any changes which are outside the
direct control of staff employed to carry out related func-
tions. Any movement in salaries shall be negotiated within
government wages policy before being submitted for en-
dorsement through the relevant government processes. In
all cases, salary increases will be endorsed by the CSCLR
and approved before being paid. Parties agree that actual
implementation of productivity improvement is required
to justify the pay increase sought.

SCHEDULE C — PERSONNEL 2000
ITEM DESCRIPTION
GENERAL
Reporting Part-Time Leave entitlements for part-time em-
Employees Leave ployees will be shown in full-time
Entitlements rates ie. 0.5FTE will show as 6.25 days

sick leave, 10 days annual and 6.5
weeks LSL. When booking leave, a
part-time officer will need to specify
the appropriate rate of pay. This will
convert the full entitlement into a part-
time equivalent, eg. 6.25 days sick
leave on full pay converts to 12.5 days
sick leave on 0.5 pay.

Maintenance of For security reasons, vacation breaks
School Vacation table will be maintained centrally.
Breaks Schools have the capacity to over-

ride breaks to meet local needs. The
number of vacation days cannot be
altered. Additional days worked to
be treated as RDO’s at the site.

ANNUAL LEAVE
Annual Leave Annualisation of annual leave
Loading loading
Standardising Anniversary date for annual leave
Anniversary Date will be the commencement date of

employment.
Presently employees accrue pro-rata
annual leave on a calendar year basis
commencing 1 January each year.
The new practice will not disadvan-
tage any employee but is a fairer and
more equitable policy. Officers will
continue to be able to access both ac-
crued credits as well as pro-rata credits
up to a maximum of 20 days.

PORTABILITY OF
LEAVE
Continuity of Service Previous service history will be re-

instated (accrued leave balances
including sick leave, long service
leave and other leave and entitle-
ments not paid out at the end of the
employment contract) if the period
of the break in service does not ex-
ceed six months.

SICK LEAVE
Sick leave Without a Employees may take up to five days
Medical Certificate sick leave per annum without a medi-

cal certificate.
Viewing Sick Leave With People Soft, accrued sick leave
entitlements will be shown on the pay advice.

This will enable officers to more ac-
curately plan and manage their accrued
leave during periods of illness

Converting half pay The new information system will
credits to full pay automatically pay all sick leave at
credits the full-time pay rate unless the officer

requests that some or all of the leave
be paid at half pay. This facility will
give officers control over their per-
sonal financial affairs during periods
of illness

LONG SERVICE
LEAVE
Expansion of LSL The 50% rule will no longer apply.

Subject to the full accrued entitlements
being used, officers may request to
expand their full entitlement to take 6
months on half pay or less or 12
months on quarter pay.

Access to LSL LSL can be taken for any amount of
time at the manager’s discretion. In
general, it will not be approved in
amounts of less than one day.
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Viewing LSL With People Soft, accrued LSL will
entitlements be shown on the officer’s pay advice.

This will enable officers to more ac-
curately plan and access their accrued
leave.

DEFERRED Standardise the DSS scheme and
SALARY SCHEME making the two systems (CSA/SSTU)

compatible with respect to accruing
service towards LSL

SCHEDULE D — DEFERRED SALARY SCHEME
Employees who were unable to access the scheme in 1997

will be offered access in 1998 under one of the following ar-
rangements—

(a) Commencement on the scheme at year 2 and accept-
ance of a lesser payment in the fifth year than what
would have otherwise been received; or

(b) Commencement on the scheme at year 2 and the 20%
contribution from last year’s income to be paid into
the scheme in either one or two payments over the
next twelve months.

SCHEDULE E — HOME BASED WORK
1. Definitions
“Home based work site” means a private dwelling agreed

between the Department, the employee and the Union.
“Home based employee” means an employee at the home

based work site.
“Home based work” means regular performance of ordinary

hours of duty at the home based work site.
“Office based site” means the location where the employee

would ordinarily work if there were no home based work ar-
rangement.

2. Terms and Conditions
(a) Terms and conditions contained in this schedule ap-

ply to an employee who is approved to perform his/
her ordinary hours or part thereof at a home based
work site.

(b) The employee’s home based work site will be deemed
to be his/her headquarters for the purposes of pay-
ment of allowances and other arrangements.

(c) The status of the home based employee will be iden-
tical to that of an office based employee. All relevant
awards, agreements, policies and legislation shall
apply and be binding.

(d) The employee agrees to maintain an accurate record
of hours worked including work carried out at the
home based work site. The employee is to be
contactable during periods in which home based work
is carried out and available for communication with
the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached
prior to the commencement of overtime. Overtime
hours of work will be agreed in writing and paid in
accordance with the overtime provision of this Agree-
ment. A copy of the written agreement will be held
by both the employee and the employer for the pe-
riod during which the overtime is carried out at the
home based work site.

(f) Home based work will be on the basis that the em-
ployee spends a designated period of time agreed
between the employer and the employee of his/her
usual weekly hours of duty at the office based site.

(g) The employer will be responsible for the provision
and maintenance of Departmental equipment in a
condition that complies with the Western Australian
Occupational Health and Safety Act 1984 and the
provision of supplies as set out in Clause 3.—Initia-
tion of and Approval for Home Based Work of this
Schedule provided that the employer and the em-
ployee may agree on any alternative arrangements if
appropriate. Such alternative arrangements must be
recorded.

(h) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(i) The employer shall ensure home based employees
have the same opportunities for career development
and training as office based employees. In particu-
lar—

(i) a home based employee will carry out such
duties as are within the limits of the employ-
ee’s skill, competence and training and job
description; and

(ii) an employee working at the home based site
will be expected to undertake appropriate
work-related training, occupational health and
safety training and staff development and shall
receive notification of career and training op-
portunities available. Such training may
include change to work design, work organi-
sation and technical developments in his/her
field of employment; and should occur in work
time, at either the office based site or in a rec-
ognised training centre.

3. Initiation of and Approval for Home Based Work
(a) A home based working arrangement will only be

entered into on a voluntary basis which may be initi-
ated by the employee. An employee may only initiate
a proposal for home based work in respect of:

(i) that employee’s substantive position; or
(ii) a position in which the employee is temporar-

ily performing duties.
(b) Each application for a home based work arrange-

ment is to be considered on a case by case basis.
(c) The employer shall provide the Union with a quar-

terly report of home based work arrangements.
(d) The parties acknowledge that a home based work

arrangement will not be appropriate when an em-
ployee is on a return to work program, particularly a
graduated return to work program following an in-
jury as a result of work. Should it be considered
appropriate to initiate a home based work arrange-
ment in this circumstance the employer and employee
must consult the employee’s approved rehabilitation
provider prior to commencing such an arrangement.

(e) A home based work arrangement is not a substitute
for dependant care. The employee has the responsibil-
ity to ensure the home based work arrangement is
appropriate to the employee’s domestic circumstances.

(f) It is the employee’s responsibility to assess the per-
sonal implications of commencing home based work
with respect to taxation, insurances, leasing or mort-
gage arrangements.

4. Requirements for Approval
(a) Before approval can be given for a home based work

arrangement to commence, the Department and the
employee must agree to the following matters—

(i) The address, telephone number, facsimile
number and E-mail address of the home based
work site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the office based

site and at the home based site.
(iv) Duration of the arrangement and agreed pe-

riod of notice for purposes of terminating the
arrangement.

(v) The specific facilities to be used at the home
based work site.

(vi) The method of disseminating Departmental
communication bulletins to the home based
employee where access to that information
may be reduced.

(vii) Methods of measuring work performance, pro-
vided that systems-based automated work
measurements will not be used as the sole
means for determining or monitoring indi-
vidual work performance.

(viii) Details of the Department’s assets and sup-
plies to be used at the home based site,
including maintenance arrangements.
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(ix) Details of the employee’s assets and supplies
to be used at the home based site for official
use, including maintenance and insurance cov-
erage.

(x) Details of the work space and facilities to be
provided when the employee attends the of-
fice based site.

(xi) Any alterations to the workplace and facili-
ties that may be required resulting from
Occupational Health and Safety legislation.

(b) All matters listed in paragraph (a) of this clause and
the matters listed hereunder shall be recorded:

(i) The employee’s name.
(ii) The employee’s position indicating whether it

is the employee’s substantive position.
(iii) The name and position of the employee’s su-

pervisor.
(iv) The employee’s division/branch/department/

area/centre.
(v) Agreed security measures and Occupational

Health and Safety requirements.
(c) After approval of a home based work arrangement

and prior to the arrangement commencing, the De-
partment will provide the Union with respect to the
relevant work are details of the numbers and classi-
fications of staff who will be working from home.

5. Characteristics Not Considered Appropriate for Home
Based Work

(a) Employees performing the duties of a position where
the position could be described as having at least
one of the following characteristics will not be con-
sidered for home based work:

(i) The position requires a high degree of super-
vision or close scrutiny.

(ii) The position requires a direct client face to
face contact on a frequent basis without the
option of easily re-scheduling.

(iii) The position does not lend itself to objective
performance monitoring of outcomes.

(iv) The position requires the occupant to be a
member of a team and that regular direct face
to face contact on a daily basis with other team
members at the office based site is an integral
part of the job’s responsibilities.

(v) The position has other characteristics which
the Union and the employer have agreed are
unsuitable for home based work.

6. Access Arrangements
(a) The parties acknowledge that management or man-

agement representatives will from time to time need
to obtain access to a home based site and that the
Union may wish to visit a member while he or she is
working from a home based site. The parties ac-
knowledge that only management will require urgent
access which will only be granted under terms of
this clause.

(b) The parties also acknowledge that the consent of the
home based employee is required before access can
be obtained to a home based work site.

(c) Unless urgent access is required to a home based work
site, or the home based work employee agrees other-
wise, on a case by case basis the home based work
employee must be given at least two clear day’s no-
tice of any persons’ intention to physically enter the
home based work site. Neither management nor
Unions will apply pressure to reduce this notice pe-
riod.

(d) The purpose for which management may require ur-
gent access to a home based work site are—

(i) maintenance of faulty equipment;
(ii) occupational health and safety purposes;

(iii) urgent security and audit purposes; and
(iv) other purposes agreed between the employer

and the union.

(e) The purpose for which non-urgent access may be
sought include but are not limited to—

(i) routine maintenance of equipment and sup-
plies;

(ii) assessing and monitoring of security arrange-
ments of equipment and documents;

(iii) routine occupational health and safety assess-
ments;

(iv) access by union to member where office based
site access would not be adequate; and

(v) supervision where office based supervision
would not be adequate.

7. Termination and Renegotiation
(a) In the event of renegotiation as a result of the com-

mencement of a return to work program the
employee’s approved rehabilitation provider must be
consulted.

(b) A home based working agreement may be—
(i) altered or discontinued by agreement at the

request of the employer or the employee, pro-
vided that neither party will unreasonably
withhold agreement to alter or discontinue the
arrangement;

(ii) terminated by the employer due to operational
requirements after a period of four weeks’
notice including where the employee unrea-
sonably withholds consent with respect to
access by management or management
representatives in accordance with Clause 6.—
Access Arrangements of this Schedule;

(iii) terminated by the employer on grounds of in-
efficiency of the arrangements after four
weeks’ notice;

(iv) terminated by the employer in the event of
failure to comply with Occupational Health
and Safety or security arrangements as out-
lined in Clause 6.—Access Arrangement of
this Schedule.

(c) Where an arrangement is terminated in accordance
with this clause the employee will be provided with
written reasons at the time when notice is given. In
accordance with the principles of natural justice, the
employee shall be given 2 weeks to reply to the writ-
ten reasons and the employer will give due
consideration to any response provided.

8. Review of Home Based Work Arrangements
(a) A joint review shall be commenced by the parties to

this Agreement, three months prior to expiration of
this Agreement.

(b) The review will be based on survey data obtained
from participating employees and organisational
units.

(c) All information relevant to the review will be pro-
vided to the Union prior to the conduct of review.

(d) The terms of reference of the joint review will in-
clude appropriate terms to evaluate:

(i) any need for reimbursement of additional net
costs incurred by home based employees;

(ii) any need to revise security arrangements for
home based work;

(iii) the need for a further review;
(iv) any other matters deemed appropriate.

(e) The parties agree to consider other characteristics
beyond those set out in Clause 4.—Requirements for
Approval of this Schedule which may be inappro-
priate for home based work, specifically
arrangements that could involve continuous and re-
petitive keyboarding.
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FAMILY AND CHILDREN SERVICES ENTERPRISE
BARGAINING AGREEMENT 1998.

No. PSGAG 6 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Director General, Family and Children’s Services

and

The Civil Service Association of Western Australia
Incorporated

and

The Federated Liquor and Allied Employees’ Union of
Australia, Western Australian Branch, Union of Workers

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.

No. PSGAG 6 of 1998.

18 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSGAG 6 OF 1998.

HAVING heard Mr B. Beaton on behalf of the first named
party, Ms J. Blake on behalf of the second and third named
parties and Ms D. McTiernan on behalf of the fourth named
party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Family and Children
Services Enterprise Bargaining Agreement 1997, filed in
the Commission on 8 June 1998 and as subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

AGREEMENT

ENTERPRISE BARGAINING AGREEMENT 1998

1.— TITLE
This Agreement shall be known as the Family and Children

Services Enterprise Bargaining Agreement 1998. This agree-
ment varies and replaces PSG AG3 OF 1998.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date And Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Awards
11. Re-Open Negotiations
12. Availability of Agreement
13. Dispute Resolution Procedure
14. Objectives and Principles
15. Productivity Measurement
16. Productivity Initiatives
17. Implementation Of EBA Initiatives
18. Consultation

19. Group Workers’ commuted allowance
20. Special Leave
21. Hours of Service
22. Hours of Service. FRWS etc.
23. Annual Leave Loading
24. Flexitime
25. Parental Leave
26. Bereavement Leave
27. Employee Funded Extra Leave
28. Home Based Work
29. Study Leave (Remote location)
30. Removal Allowance
31. Career Breaks
32. Deferred Salary Scheme
33. Part Time Work
34. Family Carers Leave
35. Salary Increase Quantum
36. Child Care Arrangements
37. Country Travel Concession
38. Compaction of Level One
39. Payout of Leave
40. Signatures of Parties to Agreement
Schedule A: Salaries
Schedule B: Productivity Initiatives

3.—.SCOPE OF THE AGREEMENT
This Enterprise Bargaining Agreement shall apply to all

Family and Children Services employees including Senior
Executive Service employees working in the Family and Chil-
dren Services who are members of or eligible to be members
of the Union’s party to this agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive Of-

ficer, Family and Children Services and the Civil Service
Association of Western Australia, the Australian Liquor, Hos-
pitality and Miscellaneous Workers’ Union. ( WA Branch) and
the Federated Liquor and Allied Industries Employee’s Union
of Australia (WA Branch).

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is thirteen hundred
employees (1300).

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means The Family and Children Services En-

terprise Bargaining Agreement 1997.
“Department” means Family and Children Services
“Employee”  means for the purposes of this Agreement,

someone who is referred to at Clause 3 .- Scope.
“Employer” means The Chief Executive Officer responsi-

ble for the general management of Family and Children’s
Services as appointed under the Public Sector Management
Act 1994.

“Government”means the State Government of Western Aus-
tralia

“GOSAC” means Government Officers Salaries, Allowances
and Conditions Award 1989.

“Minister” means the Minister or the Ministers of the Crown
responsible for the administration of the Department

“Metropolitan Area” means  the area within a radius of fifty
(50) kilometres from the Perth City Railway Station.

“Headquarters” means the place in which the principal work
of the employee is carried out as defined by the Chief Execu-
tive Officer.

“Award” means The relevant parent awards listed at Clause
10 of this agreement.

“Union” means Civil Service Association of Western Aus-
tralia Inc.;the Australian Liquor, Hospitality and Miscellaneous
Workers’ Union. ( WA Branch), and the Federated Liquor and
Allied Industries Employee’s Union of Australia.

“WAIRC” means The Western Australian Industrial Rela-
tions Commission.
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7.—DATE AND OPERATION OF AGREEMENT
1. This Agreement shall operate from the date of registra-

tion in The West Australian Industrial Relations Commission
and shall remain in force for twenty five months.

2. During the life of the Agreement the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

3. The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
agreement, except where the award rate is higher in which
case the award shall apply.

4. The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC or replaces this Agreement with a subsequent
Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit (SBU). The SBU comprised representatives of
the Unions party to this Agreement and the employer.

10.—RELATIONSHIP TO PARENT AWARDS
This Enterprise Agreement shall be read in conjunction with

the existing Awards and Agreements that apply to the parties
bound to this agreement. In the case of any inconsistencies,
this Agreement shall have precedence to the extent of the in-
consistencies. All parties recognise that the relevant Parent
Awards consist of—

Public Service Award 1992
Government Officers Salaries Allowances and Conditions
Award 1989.
Department For Community Development (Family Re-
source Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No.PSA A 1 of 1989.
Catering and Tea Attendants (Government) Award 1982
Gardeners (Government) Award 1986
Community Welfare Department Hostels Award 1983
Cleaners and Caretakers (Government) Award 1975
Children’s Services (Government) Award 1989
Institution Officers Allowances and Conditions Award
1977, No. 3 of 1977.
Hospital Workers (Government) Award 1966
Miscellaneous Government Conditions and Allowances
Award 1992

11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to the expiration of the period of this Agreement
to negotiate a replacement Agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement will be kept in an easily accessible place
in each department of the agency, and this place will be com-
municated to all employees.

13.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties between the parties that arise in
the workplace or under the terms of this Agreement—

1. The Union representative and /or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a Union representative.

2. If the matter is not resolved in writing within 5 work-
ing days following the discussion in accordance with
sub-clause (a) hereof the matter shall be referred in

writing by the Union representative or employee to
the Chief Executive Officer or his/her nominee for
resolution.

3. If the matter is not resolved within 5 working days
of the Union representative’s or employee’s notifi-
cation of the dispute to the CEO, it may be referred
by either party to the Western Australian Industrial
Relations Commission.

4. While the above procedures are being followed, no
party shall be prejudiced as to the final settlement by
the continuation of work in accordance with this pro-
cedure.

5. Where the dispute involves proposed changes to this
agreement or any relevant award matter, negotiations
shall take place directly between the union/s and the
employer.

 14.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

1. To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services;

2. To achieve Family and Children Services mission
and improve productivity and efficiency in Family
and Children Services through ongoing improve-
ments;

3. To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions;

4. To facilitate greater flexibility in decision making
and allocation of human and other resources;

5. To promote increased satisfaction from jobs and se-
cure employment opportunities;

6. To develop and pursue changes on a co-operative
basis by using participate practices

15.—PRODUCTIVITY MEASUREMENT
1. The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on the
performance of Family and Children Services to management,
employees and other relevant stakeholders.

2. The parties agree to assess organisational performance
according to the extent to which the objectives of Family and
Children Services are achieved. The parties agree that perform-
ance indicators assist in the attainment of corporate goals in
the interests of clients, employees, Family and Children Serv-
ices and the government on behalf of the community.

16.—PRODUCTIVITY INITIATIVES
The parties are committed to the continued development and

implementation of a broad agenda of initiatives designed to
increase the efficiency and effectiveness of the program and
service delivery of Family and Children Services.  The initia-
tives are detailed in schedule B of this Agreement.

17.—IMPLEMENTATION OF EBA INITIATIVES
The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
Family and Children Services will ensure that adequate re-

sources are allocated to support the implementation of the
initiatives outlined in this Agreement in order to achieve the
milestones within the life of the Agreement.

Employees will not be disadvantaged by Government deci-
sions or policies which impact directly on the achievement of
milestones outlined in the Agreement.

18.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in Fam-
ily and Children Services. Whilst it is acknowledged by the
parties that decisions will continue to be made by Family and
Children Services, which is responsible and accountable to
Government by statute for the effective and efficient opera-
tion of its business, the parties are committed to effective
communication and agree, in particular, that—

1. Where Family and Children Services proposes to
make changes likely to affect existing practices,
working conditions or employment prospects of
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employees, the relevant Union and the staff affected
shall be notified by Family and Children Services as
early as possible.

2. Consultation with employees and the union parties
on proposed changes to work organisation shall oc-
cur prior to final implementation decisions being
made.

3. Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

4. In the context of this clause consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the parties
to contribute to the decision making process.

19.—GROUP WORKERS COMMUTED ALLOWANCE.
From the date of registration of this agreement the provi-

sions of the Institution Officers Allowances and Conditions
Award 1977 No 3 of 1977 will apply to Group Workers em-
ployed by Family and Children’s Services except to the extent
that they are inconsistent with the following provisions.

1. Group workers will continue to be paid a commuted al-
lowance of 16%. The allowance is in lieu of all shift and
weekend penalties and is payable while Groupworkers and
Senior Groupworkers work in accordance with the McCall
Rotation policy, dated 20 February 1996.

20.—SPECIAL LEAVE/CULTURAL LEAVE
The following provisions shall replace Short Leave provi-

sions in the relevant Parent Awards.
1. An employee shall be entitled to up to 6 days paid special

leave every two years. Special Leave will be available on an
hourly basis.

2. The leave may be used in the following circum-
stances—

2.1  To care for a sick member of their family or other-
wise attend to urgent family responsibilities. The
definition of family shall be the definition contained
in the Equal Opportunity Act 1984. That is, a person
who is related to the employee by blood, marriage,
affinity or adoption and includes a person who is
wholly or mainly dependent on, or is a member of
the household of, the employee.
The employee shall provide, where required by the
employer, evidence to establish the requirement to
take special leave.

2.2 To workers who are legitimately required to be ab-
sent from work for their tribal/ceremonial purposes.
Such ceremonial leave will include leave to meet the
employee’s customs, traditional law and to partici-
pate in ceremonial customs. It would be available
to, but not limited to, Aboriginal and Torres Strait
Islanders.
Additional Leave to attend ceremonial or cultural
needs must be taken from accrued Annual Leave en-
titlements.
The employer may request reasonable evidence of
the legitimate need for the employee to be allowed
time off to attend ceremonial and cultural require-
ments.

2.3 To attend to other urgent business when sufficient
cause can be shown.

3. The employee shall, wherever practical give the employer
notice of the intention to take special leave and the estimated
length of absence. If it is not practicable to give prior notice of
absence the employee shall notify the employer as soon as
possible on the day of absence.

4. Part-time Officers will be eligible for leave on a pro rata
basis.

21.—HOURS OF SERVICE
Prescribed Hours of Duty to be observed by officers in this

Enterprise Agreement shall be seven hours thirty-six minutes
per day to be worked between 7.00 am and 6.00 pm Monday
to Friday, except where this is inconsistent with clause 19 and
22 of this Agreement.

22.—FAMILY RESOURCE WORKERS AND PARENT
HELPERS

From the date of registration of this agreement the provi-
sions of the Department for Community Development (Family
Resource Workers, Welfare Assistants and Parent Helpers)
Award 1990, Award No PSA A 1 of 1989 will continue to
apply except to the extent that they are inconsistent with the
following provisions.

1.1 HOURS
1.1.1 The ordinary working hours for employees shall be

sixty hours per four week cycle except where agreement in
writing is reached between the employee and the manager to
vary the hours worked and shall be worked as determined by
the employer between the hours of 7.00am and 6.00 pm on
any days per week Monday to Friday.

1.1.2 The employer shall give an officer one (1) month’s
notice of any proposed variation to that officer’s ordinary
working hours, provided that the employer shall not vary the
officer’s total weekly hours of duty without the officer’s prior
written consent, a copy of which shall be forwarded to the
Union.

1.1.3 Notwithstanding paragraph (1.1.2) of this subclause
whenever agreement in writing is reached for a temporary
variation to an officer’s ordinary working hours—

(i) Time worked up to 7.6 hours on any day, within
ordinary working hours, is not to be regarded as
overtime but an extension of the contract hours
for that day and should be paid at the normal rate
of pay.

(ii) Additional days worked, up to a total of 5 days per
week, within ordinary working hours, are also re-
garded as an extension of the contract and should be
paid at the normal rate of pay.

1.1.4The provisions of Clause 18—Overtime of the GOSAC
Award shall apply to all time worked outside the ordinary
working hours prescribed by paragraph (1.1.2) of subclause
(1) of this clause unless an arrangement pursuant to paragraph
(1.1.3) of subclause (1) of this clause is in place.

1.1.5The provisions of Clause 17—Shiftwork of the
GOSAC Award shall apply.

23.—ANNUAL LEAVE LOADING
Leave Loading provisions in the relevant Parent Awards will

not apply during the life of this Agreement. Leave Loading
will continue to be paid when annual leave, which has accrued
prior to the commencement of the first round Enterprise
Agreement dated 1st January 1995 is cleared. However pay-
ment for leave loading on annual leave accrued prior to the
Agreement dated 1st January 1995 will be made at the Em-
ployee’s salary rate prior to the commencement of that
Enterprise Agreement.

24.—FLEXITIME
The following provisions shall be read in conjunction with

the existing flexitime provisions in awards and agreements
that apply to the parties bound to this agreement. These provi-
sions replace Clause 16 (3)(h)(i) and (ii) of the Public Service
Award 1992 and Clause 16 (7)(I)(i) and (ii) of the Govern-
ment Officer’s Salaries Allowances and Conditions Award
1989.

Credit Hours
1. Credit hours in excess of the required 152 hours to a maxi-

mum of 15 hours and twelve minutes are permitted at the end
of each settlement period. Such credit hours shall be carried
forward to the next settlement period.

 2. Credit hours in excess of 15 hours and twelve minutes at
the end of a settlement period shall be lost.

25.—PARENTAL LEAVE
(a) Definition

(i) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(ii) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.
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(b) Eligibility for Parental Leave
(i) The maximum negotiable period of PAID parental

leave is six weeks. The maximum period of absence
on parental leave, inclusive of any period of paid
parental leave is 52 weeks parental leave in respect
of the birth of a child to the employee or the employ-
ee’s spouse/partner. The employee must be the
primary care giver of the child.

(ii) Where the employee applying for the leave is the
partner of a pregnant spouse one week parental
leave may be taken at the birth of the child con-
currently with parental leave taken by the
pregnant employee.

(iii) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(iv) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any
paid leave from Family and Children’s Services, &
the three week period may be taken concurrently.

(v) Subject to sub-clause (ii) of this clause where both
partners are employed by Family and Children’s
Services the leave shall not be taken concurrently
except under exceptional circumstances and with the
approval of the Chief Executive Officer.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave.

(ii) An employee may extend the maximum period of
parental leave with a period of annual leave, long
service leave or leave without pay subject to the Chief
Executive Officer’s approval.

(iii) An employee on parental leave is not entitled to paid
sick leave and other paid award absences excluding
Annual Leave and Long Service Leave.

(iv) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(v) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(d) Notice and Variation
(i) The employee shall give not less than ten weeks’

notice in writing to Family and Children’s Services
of the date the employee proposes to commence pa-
ternity leave stating the period of leave to be taken.

(ii) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original
application provided four weeks written notice is
provided.

(iii) An employee seeking to adopt a child shall not be in
breach of subclause (d) by failing to give the required
period of notice if such failure is due to the require-
ment of the adoption agency to accept earlier or later
placement of a child, or other compelling circum-
stances.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the

employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred by
mutual agreement between the staff member and the
employer, to a safe position of the same classifica-
tion until the commencement of maternity leave.

(ii) If the transfer to a safe position is not practicable,
the employee may take leave for such a period as is
certified necessary by a registered medical practi-
tioner.

(f) Replacement Employee
Prior to engaging a replacement employee Family and Chil-

dren’s Services shall inform the person of the temporary nature
of the employment and the entitlements relating to return to
work of the employee on parental leave.

(g) Return to Work
(i) An employee shall confirm the intention to return to

work by notice in writing to FCS not less than four
weeks prior to the expiration of the period of paren-
tal leave.

(ii) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee as transferred to a safe
job pursuant to sub-clause (e) hereof the employee
is entitled to return to the position occupied immedi-
ately prior to the transfer.

(iii) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the Part-Time provisions of the relevant award.

(iv) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(v) An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication for parental leave or absence on leave but
otherwise the rights of theemployer in respect of ter-
mination of employment are not affected.

(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract

An employee for a fixed term contract shall have the
same entitlement to parental leave provided they have
a minimum of 12 months continuous service, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(ii) Continuous Service
Absence on parental leave shall not shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(iii) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period ofleave by
written notice in accordance with the relevant award.

(i) Additional unpaid leave
(i) Subject to all other leave entitlements being ex-

hausted employees will be entitled to apply for leave
without pay following parental leave to extend their
leave by a further two years beyond the end of their
parental leave. Approval will be at the discretion of
the Chief Executive Officer.

(ii) Upon return to work employees will be entitled to a
position equivalent in pay, conditions and status and
commensurate with the employee’s skills and abili-
ties as the one held immediately prior to
commencement of leave.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year by year basis. Where both parents work for the
agency the combined total period of leave without
pay following parental leave will not exceed two
years without CEO approval.
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26.—BEREAVEMENT LEAVE
As outlined and defined in Division 4 section 27 and 28 of

the Minimum Conditions of Employment Act 1993, an em-
ployee other than a casual worker is entitled to no less than
two days of paid bereavement leave on the death of a family
member. Bereavement leave cannot be taken in addition to or
in conjunction with Clause 20 Special Leave, for the same
absence.

27.—EMPLOYEE FUNDED EXTRA LEAVE
This clause can be adopted by mutual agreement between

an individual employee and the employer.
1. Upon application by an employee covered by this Agree-

ment, the employee shall be entitled to receive 48 weeks’ pay
spread over the full 52 weeks of the year. The employee will
be entitled to take 4 weeks extra leave in addition to their nor-
mal leave entitlements. The minimum duration of the 48/52
arrangement is 12 months.

2. The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take leave, his/
her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

3. The additional 4 weeks per year will not attract leave load-
ing.

4. The employer’s obligation extends only to ensuring that
employees certify that they have checked with superannua-
tion and taxation agencies and are fully informed regarding
personal financial circumstances.

5. Where an employee leaves the department and has taken
employee funded extra leave time prior to accrual of the full
amount over a 48 week period then the amount owing by the
employee must be re-imbursed to the department.

28.—HOME BASED WORK
1 Definitions
“Home based site” means a private dwelling agreed between

the Family and Children Services the employee and the rel-
evant Union.

“Home based employee” means an employee at the home
based site.

“Home based work” means regular performance of ordinary
hours of duty at the home based site.

“Office based site” means the location where the employee
would ordinarily work if there were no home based work ar-
rangement.

2 Terms and Conditions
(i) Terms and conditions contained in this clause will apply

to an employee who is approved to perform his/her ordinary
hours of duties or part thereof at a home based site.

(ii) The employee’s home based site will be deemed to be
his/her headquarters for the purposes of payment of allow-
ances and other arrangements.

(iii) The status of the home based employee will be identical
to that of an office based employee. All relevant agreements,
policies and legislation shall apply and be binding.

(iv) The employee agrees to maintain an accurate record of
hours worked including work carried out at the home based
work site. The employee is to be contactable during periods in
which home based work is carried out and available for com-
munication with the employer.

(v) The home based work site may be used for overtime
provided that separate written agreement is reached prior to
the commencement of overtime. Overtime hours of work will
be agreed in writing and paid in accordance with the overtime
provisions of the relevant Parent Awards. A copy of the
written agreement will be held by both the employee and the
employer for the period during which the overtime is carried
out at the home based site.

(vi) Home based work will be on the basis that the employee
spends a designated period of time of his/her usual weekly
hours of duty agreed between the employer and the employee,
at the office based site.

(vii) The Employer will be responsible for the provision
and maintenance of Family and Children Services equipment
in a condition that complies with the Western Australian

Occupational Health and Safety Act 1984 and the provision of
supplies as set out in subclause 4 provided that the Employer
and the employee may agree on any alternative arrangements
if appropriate. Such alternative arrangements must be recorded.

(viii) An employee in a home based work arrangement is
prohibited from contracting out his/her work.

(ix) The Employer shall ensure home based employees have
the same opportunities for career development and training as
office based employees. In particular—

(a) a home based employee will carry out such duties as
are within the limits of the employee’s skill, compe-
tence and training and job description; and

(b) an employee working at the home based site will be
expected to undertake appropriate work-related train-
ing, occupational health and safety training and staff
development and shall receive notification of career
and training opportunities available.

Such training may include change to work design, work or-
ganisation and technical developments in his/her field of
employment: and

Such training should occur in work time, at either the office
based site or in a recognised training centre.

3 Initiation of and Approval for Home Based Work
  (i) A home based working arrangement will only be en-

tered into on a voluntary basis which may be initiated by the
employer or employee. An employee may only initiate a pro-
posal for home based work in respect of—

(a) that employee’s substantive position, or
(b) a position in which the employee is temporarily per-

forming duties.
 (ii) Each application for a home based work arrangement is

to be considered on a case by case basis.
(iii) The Employer shall provide the unions with a quar-

terly report of home based work arrangements.
(iv) The parties acknowledge that a home based work ar-

rangement will not be appropriate when an employee is on a
return to work program, particularly a graduated return to work
program following an injury as a result of work. Should it be
considered appropriate to initiate a home based work arrange-
ment in these circumstance the Employer and employee must
consult the employee’s approved rehabilitation provider prior
to commencing such an arrangement.

(v) A home based work arrangement is not a substitute for
dependant care. The employer has the responsibility to ensure
the home based work arrangement is appropriate to the em-
ployees domestic circumstances.

(vi) The employer agrees to advise the employee that it is
his/her responsibility to assess the personal implications of
commencing home based work with respect to taxation,
insurances, leasing or mortgage arrangements.

4 Requirements for approval
(i) Before approval can be given for a home based work

arrangement to commence, the Employer and the employee
must agree to the following matters—

(a) The address, telephone number, facsimile number and
E-mail address of the home based site.

(b) The duties to be performed.
(c) The days and hours of duty at the office based site

and at the home based site.
(d) Duration of the arrangement and agreed period of

notice for purposes of terminating the arrangement.
(e) The specific facilities to be used at the home based

site.
(f) The method of disseminating departmental com-

munication bulletins to the home based employee
where access to that information may be reduced.

(g) Methods of measuring work performance, provided
that systems-based automated work measurements
will not be used as the sole means for determining or
monitoring individual work performance.

(h) Details of Family and Children Services assets and
supplies to be used at the home based site, including
maintenance arrangements.
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(i) Details of employee’s assets and supplies to be used
at the home based site for official use, including main-
tenance and insurance coverage.

(j) Details of workspace and facilities to be provided
when the employee attends the office based site.

(k) Any alterations to the workplace and facilities that
may be required resulting from Occupational Health
and Safety legislation.

(ii) All matters listed in subclause 3(i) above and the matters
listed hereunder shall be recorded—

(a) The employee’s name.
(b) The employee’s position indicating whether it is the

employee’s substantive position.
(c) The name and position of the employee’s supervi-

sor.
(d) The employee’s division/branch/department/area/

centre.
(e) Agreed security measures and Occupational Health

and Safety requirements.
5 Job Characteristics Not Considered Appropriate for

Home Based Work
(i) Employees performing the duties of a position where the

position could be described as having at least one of the fol-
lowing characteristics will not be considered for home based
work—

(a) The position requires a high degree of supervision
or close scrutiny;

(b) The position requires a direct client face to face con-
tact on a frequent basis without the option of easily
rescheduling;

(c) The position does not lend itself to objective per-
formance monitoring of outcomes;

(d) The position requires the occupant to be a member
of a team and that regular direct face to face contact
on a daily basis with other team members at the of-
fice based site is an integral part of the job’s
responsibilities; or

(e) The position has other characteristics which the rel-
evant Union and the Employer have agreed are
unsuitable for home based work.

6 Access Arrangements
(i) The parties acknowledge that management or manage-

ment representatives will from time to time need to obtain
access to a home based site and that the relevant Union may
also wish to visit a member while he or she is working from a
home based site. The parties also acknowledge that only man-
agement will require urgent access which will only be granted
under terms of this clause.

(ii) The parties also acknowledge that the consent of the home
based employee is required before access can be obtained to a
home based work site.

(iii) Unless urgent access is required to a home based work
site, or the home based work employee agrees otherwise, on a
case by case basis home based work employee must be given
at least two clear days notice of any persons’ intention to physi-
cally enter to the home based work site. Neither management
nor Unions will apply pressure to reduce this notice period.

(iv) The purposes for which management may require ur-
gent access to a home based work site are—

(a) maintenance of faulty equipment;
(b) occupational health and safety purposes;
(c) urgent security and audit purposes; and
(d) other purposes as agreed between the Employer and

the employee.
(v) The purposes for which non-urgent access may be sought

include but are not limited to—
(a) routine maintenance of equipment and supplies;
(b) assessing and monitoring security arrangements of

equipment and documents;
(c) routine occupational health and safety assessments;
(d) access by Union to member where office based site

access would not be adequate; and

(e) supervision where office based supervision would
not be adequate.

7 Termination and Renegotiation
(i) In the event of renegotiation as a result of the commence-

ment of a return to work program the employee’s approved
rehabilitation provider must be consulted.

(ii) A home based working agreement may be—
(a) altered or discontinued by agreement at the request

of the Employer or the employee, provided that nei-
ther party will unreasonably withhold agreement to
alter or discontinue the arrangement;

(b) terminated by the Employer due to operational re-
quirements after the period of four weeks’ notice
including where the employee unreasonably with-
holds consent with respect to access by management
or management representative in accordance with
subclause (6);

(c) terminated by the Employer on grounds of ineffi-
ciency of the arrangements after four weeks’ notice;

(d) terminated by the Employer in the event of failure
to comply with Occupational Health and Safety or
security arrangements as outlined in subclause (4).

(iii) Where an arrangement is terminated in accordance with
this sub-clause the employee will be provided with written
reasons at the time when the notice is given. In accordance
with the principles of natural justice, the employee shall be
given 1 week to reply to the written reasons and the employer
will give due consideration to any response provided.

8 Review of Home Based Work Arrangements
(i) A joint review shall be commenced by the parties to this Agree-

ment, three (3) months prior to expiration of this Agreement.
(ii) The review will be based on survey data obtained from

participating employees and organisational units.
(iii) All information relevant to the review will be provided

to the Unions prior to the conduct of the review.
(iv) The terms of reference of the joint review will include

appropriate terms to evaluate—
(a) any need for reimbursement of additional net costs

incurred by home based employees;
(b) any need to revise security arrangements for home

based work; and
(c) the need for a further review.
(d) any other matters deemed appropriate.

(v) The parties agree to consider other characteristics be-
yond those set out in subclause 5 which may be inappropriate
for home based work, specifically arrangements that could
involve continuous and repetitive keyboarding.

29.—STUDY LEAVE (REMOTE LOCATION)
1. Subject to organisational convenience and management

approval, Officers located in remote locations may be eligible
for a total of five days paid leave per year for the purposes of
professional (and/or personal) development. This provision is
only available to those officers studying by correspondence
who are unable to access entitlements to paid study leave in
the relevant parent Award.

2. Officers required to travel for the aforementioned pur-
pose will be granted reasonable travelling time to complete
the return journey, but at no additional expense to the depart-
ment..

3. Study Leave is not cumulative. There can be no carry-
over of unused study leave days from one calendar year to the
next year.

30.—REMOVAL ALLOWANCE
The parties to this agreement intend this clause to aid in the

attraction of staff to Country areas of the State.
1. This clause shall be read in conjunction with Clause 39 of

the Public Service Award of 1992.
2. Where an employee or his/her dependants regularly use

more than one vehicle, and all the vehicles regularly used by
the employee or dependants are to be relocated to the new
residence, the cost of transporting or driving more than one
vehicle (with a limit of two) shall be deemed to be part of the
removal costs.
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3. Where only one vehicle is to be relocated to the new resi-
dence, the employee may choose to transport either a trailer,
boat or caravan in lieu of the second vehicle. The employee
may be required to show evidence of ownership of the trailer,
boat or caravan to be transported.

4. If the employee tows the caravan, trailer or boat to the
new residence, the additional rate per kilometre is to be three
cents per kilometre for a caravan or boat and two cents per
kilometre for a trailer.

31.—CAREER BREAKS
1. Upon application by an employee covered by this Agree-

ment, an employee may be, at the Chief Executive Officer’s
discretion, entitled to take leave to a maximum of five con-
secutive years to pursue personal development or family
commitments.

2. Employees must have completed a minimum of two years
continuous service to be eligible for a career break. Where
this criterion is not met, special consideration may be taken
into account when career breaks are sought as extensions to
parental/adoption leave.

3. The following conditions will apply to career breaks—
a) A career break may be unpaid or financed by setting

aside a percentage of salary, to a maximum of 50%,
over a defined period.

b) The career break may be split into a maximum of two
periods over a total of ten years, subject to a minimum of
one years service between the two career breaks.

c) The employer’s obligation is to ensure that employ-
ees have the opportunity to seek advice on
superannuation and taxation matters and to ensure
that employees certify that they have checked with
superannuation and taxation agencies and are fully
informed regarding personal financial circumstances.

d) All accrued leave is to be taken prior to the employee
commencing, or form part of a career break

e) With the exception of accrued leave taken prior to or
as part of a career break, the duration of the career
break will not be counted as continuous service for
the purposes of calculation of entitlements under
existing awards or agreements.

f) To allow time to fill position vacancies, six months
notice of intention to take a career break will nor-
mally be required and one months notice of
resumption of work should also be provided by the
employee. Shorter periods of notice may be agreed
between the parties.

g) Employees on career breaks will be provided with
any specifically requested information in terms of
newsletters, circulars and updates on industrial is-
sues and training courses.

h) Where there are any changes to the employee’s posi-
tion, the employee on a career break shall be advised
in writing.

i) Employees on career breaks may be required to at-
tend the workplace for two weeks per year for training
and development purposes, on a rate of pay reflect-
ing the substantive pre break classification level. This
period of work will count as service for the calcula-
tion of all leave entitlements under existing awards
and agreements.

j) An employee on a career break may return to work
on a part time or casual basis during the career break
to cover peak work periods or special projects at the
rate the employee was receiving prior to the break,
or by mutual agreement, but including any wage in-
crease provided for under this Agreement or any
State/National wage decisions. Periods of work that
do not attract a casual loading will be counted as
service for the calculation of entitlements under ex-
isting awards and agreements.

k) At the expiration of the career break the employee is
entitled to return to the workplace in the position
they occupied when they left. If the position no longer
exists the employee is entitled to a similar position
comparable in status, pay and conditions to the one
previously occupied.

l) At the employee’s request, the employer will pro-
vide for phase in/out periods involving part time work
for those returning or leaving on a career break.

m) The Department will provide any necessary retrain-
ing for employees returning from a career break.

n) Absence on career break shall not break the continu-
ity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

32.—DEFERRED SALARY SCHEME
1. With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the sal-
ary they would otherwise be entitled to receive in accordance
with this agreement.

2. On completion of the fourth year, the employee will be
entitled to 12 months’ leave and will receive an amount equal
to 80% of the salary they were entitled to in the fourth year of
deferment.

3. Where employees complete four years of deferred salary
and are not required to attend duty in the following year, the
period of non attendance shall not constitute a break in service
and shall count as service on a pro rata basis for all purposes,
except Long Service Leave..

4. An employee may withdraw from this scheme prior to
completing a four year period by written notice.  The employee
will receive a lump sum payment of salary foregone to that
time but will not be entitled to equivalent absence from duty.

5. The employer’s obligation is to ensure that employees
have the opportunity to seek advice on superannuation and
taxation matters and to ensure that employees certify that they
have checked with superannuation and taxation agencies and
are fully informed regarding personal financial circumstances.

The continuation of this scheme will be reviewed for em-
ployees undertaking secondments or who attain a promotion
or transfer within FCS. This will include staff injured in the
course of their work and who become eligible for workers
compensation payments.

33.—PART TIME WORK
The following provisions shall be read in conjunction with

the existing part time provisions in the relevant parent awards
that apply to the parties bound by this agreement.

1 Definitions
a) Part time work is defined as work that is regularly under-

taken for less than designated full time hours and is between
15 hours 12 minutes and 30 hours 24 minutes ( that is between
2 and 4 working days ) per week and does not attract a casual
loading. This provision does not apply to Family Resource
Workers and Parent Helpers, see Clause 22 of this agreement.

2 Part Time Agreement
a) Where a right of reversion exists in the parent award but

part-time work within an employees substantive position is
not feasible, the employer may facilitate a temporary transfer
of the employee to a part-time position of similar duties and
classification.

b) Preference will be given in allocating part time work to
those employees returning to work from periods of leave who
seek to convert from full time to part time employment based
on their circumstances, which may include parental leave,
extended sick leave or carers leave.

c) A part time employee (whether engaged directly as a part
time employee or who has converted from a full time position
to a permanent part time position) who wishes to become a
full time employee will be required to seek promotion or trans-
fer to a full time position by application for advertised vacancies
and/or by notification in writing to the employer of the desire
to convert to full time employment. The employer will facili-
tate that conversion as and when the opportunity to do so arises.

3 Hours of Duty
c) If agreement is reached in writing to a variation of an

employee’s working hours Time worked up to 7.6 hours on
any day is not to be regarded as overtime but as an extension
of the contract hours for that day and should be paid at the
normal rate of pay.
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4 Salary and Related Matters
a) An employee employed on a part time basis shall be paid

a proportion of the appropriate full time salary dependent on
time worked. The salary shall be calculated in the following
manner—

Hours worked per fortnight X full time fortnightly salary
76 1

b) A part time employee will be entitled to the same leave
and conditions prescribed in the relevant Award for full time
employees with the following variations—

(i) Part time employees are entitled to Special Leave,
on a pro rata basis calculated as follows—

Hours worked per fortnight X 22.8 hours
76 1 )

(ii) Part time employees are entitled to District Allow-
ance on a pro rata basis calculated as follows—

Hours worked per fortnight X Appropriate District
 _______________________                Allowance______

76 1

5 Training
Part time employees will have the same access to training,

promotion and staff development opportunities as full time
employees.

6. Communication and Consultation
Communication and consultation mechanisms will be ex-

amined to ensure that part time employees are fully informed
and involved in decision making and the general operation of
the section and department.

34.—FAMILY CARERS LEAVE.
Officers of the Department who have more than 10 days

accumulated Sick Leave credits, will be entitled to use up to a
maximum of 5 days accrued sick leave credits in any calender
year to attend to sickness within the family and these shall be
deducted from the employee’s accrued sick leave and will be
granted on the same terms as other sick leave as described
within the Minimum Conditions of Employment Act 1993.

Definition of Family shall be the definition contained in the
EQUAL OPPORTUNITY ACT 1984.

35.—SALARY /WAGE RATES
An employee covered by this agreement shall be allocated a

salary/wage level applicable to their classification as detailed
in Schedule A. The salaries/wages detailed in Schedule A re-
flect the following salary/wage increases to be paid over the
life of the agreement.

• From the date of registration of this agreement, a
salary/wage increase of 3.5% to be provided;

• A second salary/wage increase of 3.5% will be pay-
able 12 months from the date of registration of this
agreement subject to Family and Children’s Serv-
ices being able to clearly demonstrate that it has
achieved the initiatives detailed in Schedule B.

36.—CHILD CARE ARRANGEMENTS.
 1.  The Department recognises the needs of employees with

family responsibilities and the right to address those responsi-
bilities without conflict between work and home.

2.  The parties are committed to the introduction of condi-
tions of work that assist employees with family responsibilities
to effectively discharge both work and family responsibilities.

3.  A needs analysis will be conducted during the term of
this Agreement , in consultation with the union. The issues to
be examined on a without prejudice basis shall include but
are not limited to

a) Provision of child care referral and information serv-
ice

b) Reserved places in established child care centres and
Family Day Care programmes

c) Assistance with care for sick dependants—work from
home arrangements, provision of pagers, lap tops.

d) Provision of family room on site for emergency child
care, breastfeeding mums etc.

e) School holiday programmes, provision of or reserved
places on programmes

f) Provision of before/after school care
g) Access to nanny service for urgent meetings confer-

ences etc
h) After hours dependent care ie. reimbursement of child

care costs.

37.—COUNTRY TRAVEL CONCESSION.
The following provision shall be read in conjunction with

the existing annual leave travel concession provisions in awards
and agreements that apply to the parties bound to this agree-
ment.

A travel concession up to the value of a return economy
airfare from his or her headquarters to Perth, will be available
to staff. An employee may elect to use the concession to pur-
chase return economy airfare to any destination of his or her
choice. Should the cost of the chosen return economy airfare
be less than the value of the return economy airfare to Perth
the lesser amount shall be paid. An employee must undertake
the travel to gain the benefit.

38.—COMPACTION OF LEVEL ONE.
It is agreed that the Level One Salary range for CSA indus-

trially covered positions within Family and Children’s Services
will be compacted from nine increments to seven increments
on the following basis;.

a). The first two increment points of Level One will be
eliminated as from the date of registration of this
Agreement.

b). All staff currently on these two incremental points
will move to the new first incremental point as from
the first pay period after the registration of this agree-
ment. All other staff will remain on their prevailing
incremental point until normal progression is due.

The cost of the increases in increments will be offset against
the department’s productivity justifications.

39.—PAYOUT OF LEAVE
1. Subject to departmental offers as funds permit, an em-

ployee, may be paid for—
(a) all or a portion of accrued Long Service Leave, as

agreed by the employer;
(b) all accrued Annual Leave, or a portion of accrued

annual leave, including leave loading on credits prior
to 1/1/96, conditional on 4 weeks annual leave being
available to the employee each calender year.

2. The leave will be payable at the substantive salary rate
applicable had the leave been taken, exclusive of HDA, com-
muted allowances and penalty rates.

3. In order to qualify for the payout of leave in any calender
year, an employee must clear four weeks leave in that calender
year, or must retain a credit to clear a total of 20 days leave in
that calender year.

4. This provision does not provide for leave entitlements
calculated on a pro rata basis and not yet accrued.

40.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories

common seal affixed
(signed by Rhonda Parker)
Rhonda Parker
Signed on behalf of Family and
Children Services; Youth, Seniors Date 5/6/98

(signed by Robert Fisher)
Robert Fisher
Signed on behalf of Family and
Children Services; Date 4/6/98

common seal affixed
(signed by D Robinson)
David Robinson
Signed on behalf of the Civil Service
Association WA inc. Date 26/5/98

(signed Helen M. Creed)
Helen Creed
On behalf of the Australian Liquor,
Hospitality and Miscellaneous Workers
Union Date 3/6/98
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common seal affixed
(signed by EL Fry)
Eugene Fry
On behalf of the Federated Liquor
and Allied Industries Employee’s
Union of Australia. Date 26/5/98
Attachments;
SCHEDULE A: Salaries.
SCHEDULE B: Productivity Initiatives.

SCHEDULE A

SALARY / WAGES
PUBLIC SERVICE AWARD 1992

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Increase
1.07.96 3.5% 3.5%

to be
approved
see Cl.35

LEVEL 1
Under 17
Years psal1  01 12,654 13,097 13,555

17 Years pasl1  02 14,648 15,161 15,691
18 Years psal1  03 16,946 17,539 18,153
19 Years psal1  04 19,484 20,166 20,872
20 Years psal1  05 21,778 22,540 23,329
1st Year psal1  08 25,258 26,142 27,057
2nd Year psal1  09 25,961 26,870 27,810
3rd Year psal1  10 26,668 27,601 28,567
4th Year psal1  11 27,376 28,334 29,326
5th Year psal1  12 28,190 29,177 30,198
6th Year psal1  13 28,753 29,759 30,801
7th Year psal1  14 29,586 30,622 31,693

LEVEL 2
1st Year psal2  01 30,583 31,653 32,761
2nd Year psal2  02 31,347 32,444 33,580
3rd Year psal2  03 32,150 33,275 34,440
4th Year psal2  04 32,999 34,154 35,349
5th Year psal2  05 33,887 35,073 36,301

LEVEL 2/3 CL10 (FAMILY WELFARE OFFICER, FIELD WORK-
ERS)
1st Year psal23  01 30,583 31,653 32,761
2nd Year psal23  02 31,347 32,444 33,580
3rd Year psal23  03 32,150 33,275 34,440
4th Year psal23  04 32,999 34,154 35,349
5th Year psal23  05 33,887 35,073 36,301
6th Year psal23  06 35,108 36,337 37,609
7th Year psal23  07 36,059 37,321 38,627
8th Year psal23  08 37,040 38,336 39,678
9th Year psal23  09 38,046 39,378 40,756

LEVEL 3
1st Year psal3  01 35,108 36,337 37,609
2nd Year psal3  02 36,059 37,321 38,627
3rd Year psal3  03 37,040 38,336 39,678
4th Year psal3  04 38,046 39,378 40,756

LEVEL 2/4 CL10 (DISTRICT OFFICERS, FIELD WORKERS)
1st Year psal2410  01 30,583 31,653 32,761
2nd Year psal2410  02 31,347 32,444 33,580
3rd Year psal2410  03 32,150 33,275 34,440
4th Year psal2410  04 32,999 34,154 35,349
5th Year psal2410  05 33,887 35,073 36,301
6th Year psal2410  06 35,108 36,337 37,609
7th Year psal2410  07 36,059 37,321 38,627
8th Year psal2410  08 37,040 38,336 39,678
9th Year psal2410  09 38,046 39,378 40,756
10th Year psal2410  10 39,427 40,807 42,235
11th Year psal2410  11 40,508 41,926 43,393
12th Year psal2410  12 41,622 43,079 44,587

LEVEL 4
1st Year psal4  01 39,427 40,807 42,235
2nd Year psal4  02 40,508 41,926 43,393
3rd Year psal4  03 41,622 43,079 44,587

LEVEL 5
1st Year psal5  01 43,765 45,297 46,882
2nd Year psal5  02 45,214 46,796 48,434
3rd Year psal5  03 46,719 48,354 50,047
4th Year psal5  04 48,282 49,972 51,721

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Increase
1.07.96 3.5% 3.5%

to be
approved
see Cl.35

LEVEL 6
1st Year psal6  01 50,793 52,571 54,411
2nd Year psal6  02 52,501 54,339 56,240
3rd Year psal6  03 54,268 56,167 58,133
4th Year psal6  04 56,155 58,120 60,155

LEVEL 7
1st Year psal7  01 59,049 61,116 63,255
2nd Year psal7  02 61,052 63,189 65,400
3rd Year psal7  03 63,230 65,443 67,734

LEVEL 8
1st Year psal8  01 66,770 69,107 71,526
2nd Year psal8  02 69,306 71,732 74,242
3rd Year psal8  03 72,451 74,987 77,611

LEVEL 9
1st Year psal9  01 76,378 79,051 81,818
2nd Year psal9  02 79,032 81,798 84,661
3rd Year psal9 03 82,058 84,930 87,903
CLASS 1 psac1  01 86,634 89,666 92,805
CLASS 2 psac2  01 91,210 94,402 97,706
CLASS 3 psac3  01 95,784 99,136 102,606
CLASS 4 psac4  01 100,360 103,873 107,508

LEVEL 2/4 CL 11 (SOC. WORKERS, EDUCATION OFFICERS,
GRAD. WELF. OFFICERS)
1st Year psal2411  01 30,583 31,653 32,761
2nd Year psal2411  02 32,150 33,275 34,440
3rd Year psal2411  03 33,887 35,073 36,301
4th Year psal2411  04 36,059 37,321 38,627
5th Year psal2411  05 39,427 40,807 42,235
6th Year psal2411  06 41,622 43,079 44,587

LEVEL 5 CL 11 (SENIOR SOCIAL WORKER, CLINICAL PSYCH,
PSYCHOLOGIST)
1st Year psal511  01 43,765 45,297 46,882
2nd Year psal511  02 45,214 46,796 48,434
3rd Year psal511  03 46,719 48,354 50,047
4th Year psal511  04 48,282 49,972 51,721

LEVEL 6 CL 11 (CLINICAL PSYCHOLOGIST)
1st Year psal611  01 50,793 52,571 54,411
2nd Year psal611  02 52,501 54,339 56,240
3rd Year psal611  03 54,268 56,167 58,133
4th Year psal611  04 56,155 58,120 60,155

LEVEL 6/7 CL 11 (LEGAL OFFICERS)
1st Year psal6711  01 50,793 52,571 54,411
2nd Year psal6711  02 52,501 54,339 56,240
3rd Year psal6711  03 54,268 56,167 58,133
4th Year psal6711  04 56,155 58,120 60,155
5th Year psal6711  05 59,049 61,116 63,255
6th Year psal6711  06 61,052 63,189 65,400
7th Year psal6711  07 63,230 65,443 67,734

LEVEL 7/8 CL 11 (LEGAL OFFICERS)
1st Year psal7811  01 59,049 61,116 63,255
2nd Year psal7811  02 61,052 63,189 65,400
3rd Year psal7811  03 63,230 65,443 67,734
4th Year psal7811  04 66,770 69,107 71,526
5th Year psal7811  05 69,306 71,732 74,242
6th Year psal7811  06 72,451 74,987 77,611

11—Salaries Specified Callings

(1) Officers, who possess a relevant tertiary level quali-
fication, or equivalent determined by the Commissioner,
and who are employed in the callings of Agricultural Sci-
entist, Architect, Dental Officer, Education Officer,
Engineer, Forestry Officer, Geologist, Laboratory Tech-
nologist, Land Surveyor, Legal Officer, Librarian, Medical
Officer, Planning Officer, Probation and Parole Officer,
Psychiatrist, Clinical Psychologist, Psychologist, Quan-
t i ty Surveyor, Scienti f ic Off icer, Social Worker,
Superintendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other pro-
fessional calling determined by the Commissioner, shall
be entitled to annual salaries as contained in Schedule B.
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SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES BARGAINING AGREEMENT 1995
GOVERNMENT OFFICERS SALARIES, ALLOWANCES
AND CONDITIONS AWARD OF 1989

ANNUAL Annual Annual
CLASS RATE Rate Rate
STEP From Milestone

Registration See Cl.35
1.07.96 3.5% 3.5%

LEVEL 1
Under 17
Years gosl1  01 12,654 13097 13555

17 Years gosl1  02 14,648 15161 15691
18 Years gosl1  03 16,946 17539 18153
19 Years gosl1 04 19,484 20166 20872
20 Years gosl1  05 21,778 22540 23329
1st Year gosl1  08 25,258 26142 27057
2nd Year gosl1  09 25,961 26870 27810
3rd Year gosl1  10 26,668 27601 28567
4th Year gosl1  11 27,376 28334 29326
5th Year gosl1  12 28,190 29177 30198
6th Year gosl1 13 28,753 29759 30801
7th Year gosl1 14 29,586 30622 31693

LEVEL 2
1st Year gosl2  01 30,583 31653 32761
2nd Year gosl2  02 31,347 32444 33580
3rd Year gosl2  03 32,150 33275 34440
4th Year gosl2  04 32,999 34154 35349
5th Year gosl2  05 33,887 35073 36301

LEVEL 3
1st Year gosl3  01 35,108 36337 37609
2nd Year gosl3  02 36,059 37321 38627
3rd Year gosl3  03 37,040 38336 39678
4th Year gosl3  04 38,046 39378 40756

LEVEL 4
1st Year gosl4  01 39,427 40807 42235
2nd Year gosl4  02 40,508 41926 43393
3rd Year gosl4  03 41,622 43079 44587

LEVEL 5
1st Year gosl5  01 43,765 45297 46882
2nd Year gosl5  02 45,214 46796 48434
3rd Year gosl5  03 46,719 48354 50047
4th Year gosl5  04 48,282 49972 51721

LEVEL 6
1st Year gosl6  01 50,793 52571 54411
2nd Year gosl6  02 52,501 54339 56240
3rd Year gosl6  03 54,268 56167 58133
4th Year gosl6  04 56,155 58120 60155

LEVEL 7
1st Year gosl7  01 59,049 61116 63255
2nd Year gosl7  02 61,052 63189 65400
3rd Year gosl7  03 63,230 65443 67734

LEVEL 8
1st Year gosl8  01 66,770 69107 71526
2nd Year gosl8  02 69,306 71732 74242
3rd Year gosl8  03 72,451 74987 77611

LEVEL 9
1st Year gosl9  01 76,378 79051 81818
2nd Year gosl9  02 79,032 81798 84661
3rd Year gosl9  03 82,058 84930 87903

CLASS 1 gosc1  01 86,634 89666 92805
CLASS 2 gosc2  01 91,210 94402 97706
CLASS 3 gosc3  01 95,784 99136 102606
CLASS 4 gosc4  01 100,360 103873 107508

LEVEL 2/4 CL 11
1st Year gosl2411  01 30,583 31653 32761
2nd Year gosl2411  02 32,150 33275 34440
3rd Year gosl2411  03 33,887 35073 36301
4th Year gosl2411  04 36,059 37321 38627
5th Year gosl2411  05 39,427 40807 42235
6th Year gosl2411  06 41,622 43079 44587

(1) Officers, who possess a relevant tertiary level qualifica-
tion, or equivalent determined by the Commissioner, and who
are employed in the callings of Agricultural Scientist, Archi-
tect, Dental Officer, Education Officer, Engineer, Forestry
Officer, Geologist, Laboratory Technologist, Land Surveyor,
Legal Officer, Librarian, Medical Officer, Planning Officer,
Probation and Parole Officer, Psychiatrist, Clinical Psycholo-
gist, Psychologist, Quantity Surveyor, Scientific Officer, Social
Worker, Superintendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other profes-
sional calling determined by the Commissioner.

SALARY RATES FOR THE FAMILY CHILDREN’S SERV-
ICES ENTERPRISE BARGAINING AGREEMENT 1995
INSTITUTION OFFICERS ALLOWANCES AND CONDI-
TIONS AWARD OF 1977

ANNUAL
CLASS RATE Plus 16% 3.50% Plus 16% 3.50% Plus 16%
STEP COMTD OMTD COMTD

ALL ALL ALL
From Milestone

1.07.96 1.07.96 registration see Cl.35
$ $

GROUP WORKER
Unqualified
LEVEL 2.1
1st Year instl2u 01 30,583 35,476 31653 37351 32761 38658

GROUP WORKER
LEVEL 2
1st Year instl2  01 30,583 35,476 31653 37351 32761 38658

2nd Year instl2  02 31,347 36,363 32444 38284 33580 39624

3rd Year instl2  03 32,150 37,294 33275 39265 34440 40639

4th Year instl2  04 32,999 38,279 34154 40302 35349 41712

5th Year instl2  05 33,887 39,309 35073 41386 36301 42835

SNR GROUP WORKER
LEVEL 3
1st Year instl3  01 35,108 40,725 36337 42877 37609 44378

2nd Year instl3  02 36,059 41,829 37321 44039 38627 45580

3rd Year instl3  03 37,040 42,966 38336 45237 39678 46820

4th Year instl3  04 38,046 44,133 39378 46466 40756 48092

SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
AWARD FREE HOSTELS

ANNUAL RATE ANNUAL ANNUAL
CLASS Plus Plus 18% RATE Plus 18% RATE Plus 18%
STEP 1.5% COMTD 3.5% OMTD 3.5% COMTD

ALL ALL ALL
From Milestone

1.07.96 1.07.96 registration see Cl.35
(ASSISTANT, RESIDENTIAL
PLACEMENT CENTRE)
HOSTEL ASSISTANT $ $
LEVEL 1
Under 17
Years afhl1  01 12,654 14,932 13097 15454 13555 15995

17 Years afhl1  02 14,648 17,285 15161 17890 15691 18516

18 Years afhl1  03 16,946 19,996 17539 20696 18153 21421

19 Years afhl1  04 19,484 22,991 20166 23796 20872 24629

20 Years afhl1  05 21,778 25,698 22540 26597 23329 27528

1st Year afhl1  08 25,258 29,804 26142 30848 27057 31927

2nd Year afhl1  09 25,961 30,634 26870 31706 27810 32816

3rd Year afhl1  10 26,668 31,468 27601 32570 28567 33710

4th Year afhl1  11 27,376 32,304 28334 33434 29326 34605

5th Year afhl1  12 28,190 33,264 29177 34428 30198 35633

6th Year afhl1  13 28,753 33,928 29759 35116 30801 36345

7th Year afhl1  14 29,586 34,911 30622 36133 31693 37398

HOSTEL SUPERVISOR
LEVEL 2
1st Year afhl2  01 30,583 36,088 31653 37351 32761 38658

2nd Year afhl2  02 31,347 36,989 32444 38284 33580 39624

3rd Year afhl2  03 32,150 37,937 33275 39265 34440 40639

4th Year afhl2  04 32,999 38,939 34154 40302 35349 41712

5th Year afhl2  05 33,887 39,987 35073 41386 36301 42835

HOSTEL MANAGER
LEVEL 3
1st Year afhl3  01 35,108 41,427 36337 42877 37609 44378

2nd Year afhl3  02 36,059 42,550 37321 44039 38627 45580

3rd Year afhl3  03 37,040 43,707 38336 45237 39678 46820

4th Year afhl3  04 38,046 44,894 39378 46466 40756 48092
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SALARY RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
FAMILY RESOURCE WORKERS, WELFARE ASSIST-
ANTS AND PARENT HELPERS AWARD 1990

ANNUAL ANNUAL ANNUAL
CLASS RATE RATE RATE
STEP At Milestone

Registration Cl.35
1.07.96 3.50% 3.50%

LEVEL 1
Under 17 Years Frwl1  01 12,654 13097 13555

17 Years Frwl1  02 14,648 15161 15691

18 Years frwl1  03 16,946 17539 18153

19 Years frwl1  04 19,484 20166 20872

20 Years frwl1  05 21,778 22540 23329

1ST Year frwl1  08 25,258 26142 27057

2ND Year frwl1  09 25,961 26870 27810

3RD Year frwl1  10 26,668 27601 28567

4TH Year frwl1  11 27,376 28334 29326

5TH Year frwl1  12 28,190 29177 30198

6TH Year frwl1  13 28,753 29759 30801

7TH Year frwl1  14 29,586 30622 31693
FFRW.XLS

CLASS ANNUAL Annual rate Annual rate
STEP RATE At Milestone

registration Cl.35
14.7.96 3.5% 3.5%

LEVEL2 (PARENT HELPERS)

1ST YEAR frwl2 01 30583 31653 32761

2ND YEAR frwl2 02 31347 32444 33580

3RD YEAR frwl2 03 32150 33275 34440

4TH YEAR frwl2 04 32999 34154 35349

5TH YEAR frwl2 05 33887 35073 36301

CATER EMPS & TEA ATTDTS (GOVT) 34 OF 1981

WAGES RATES

AWARD ID: CATTEA (38HRS/PW)

On registration Milestone See
Cl.35

1ST YEAR RATE (ctagtea01) 1.7.96 3.5% 3.5%
3 HRS AND ABOVE PER DAY

Wage $336.06 $350.93 $363.21

+Svc Pay   $49.70   $49.70   $49.70

$388.76 $400.63 $412.91

+15% Loading   $58.31    $60.09   $61.94

TOTAL $447.07 $460.72 $474.85
HOURLY RATE
(weekly Rate Divide by 38) $11.77 $12.12 $12.50

2ND YEAR RATE (ctagtea02) 1.7.96
3 HRS AND ABOVE PER DAY

Wage $339.06 $350.93 $363.21

+Svc Pay   $54.30   $54.30   $54.30

$393.36 $405.23 $417.51

+15% Loading     $59.00   $60.78   $62.63

TOTAL $452.36 $466.01 $480.14
HOURLY RATE
(weekly Rate Divide by 38) $11.90 $12.26 $12.64

3RD YEAR RATE (ctagtea03) 1.7.96
3 HRS AND ABOVE PER DAY

Wage $339.06 $350.93 $363.21

+Svc Pay   $58.30   $58.30   $58.30

$397.36 $409.23 $421.51

+15% Loading   $59.60   $61.38   $63.23

TOTAL $456.96 $470.61 $484.74
HOURLY RATE
(weekly Rate Divide by 38) $12.03 $12.38 $12.78

SUPERVISORY ALLOWANCE
In charge of less than six (6) employees: $8.30 pw

CASUAL EMPLOYEE (employed on houly contract with no leave entitlements)

Wage $339.06 $350.93 $363.21

+50% $169.53 $175.47 $181.61

TOTAL $508.59 $526.40 $544.82

HOURLY RATE
(Weekly Rate Divide by 38) $13.38 $13.85 $14.34

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
COMMUNITY WELFARE DEPARTMENT HOSTELS
AWARD 1983
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR 3.5%  3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
cwdhcook 01 1ST YR $465.70 $482.00 $498.87

Cook cwdhcook 02 2ND YR $470.37 $486.83 $503.87
cwdhcook 03 3RD YR $474.84 $491.46 $508.66

Grounds- cwdhgard 01 1ST YR $450.38 $466.14 $482.46
man/ cwdhgard 02 2ND YR $452.00 $467.82 $484.19
Gardener cwdhgard 03 3RD YR $459.83 $475.92 $492.58

cwdhdom 01 1ST YR $435.26 $450.49 $466.26
Domestic cwdhdom 02 2ND YR $440.27 $455.68 $471.63

cwdhdom 03 3RD YR $444.72 $460.29 $476.40
U/16 YRS 60% OF 1ST YR

Juniors U/17 YRS 70% OF 1ST YR
U/18 YRS 80% OF 1ST YR

Board & Lodging$10.30pw (Adult)
1 day 4 units (3 meals and 1 bed)
1 unit 0.37 cents (Adult)

0.17 cents (Child 12 yrs—16 yrs)
0.08 cents (Child 1 yr-12yrs)

1 week 28 units

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
GARDENERS GOVERNMENT AWARD 16 OF 1983
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR Plus 3.5% Plus 3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
Gardener/ ggag2  01 1ST YR $438.52 $453.87 $469.75

Ground ggag2  02 2ND YR $442.65 $458.14 $474.18

Attendant ggag2  03 3RD YR $447.11 $462.76 $478.96
NOTE:20% Casual Loading is only paid in addition to 1st year rate of pay for work 4 weeks
or less.

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
CLEANERS & CARETAKERS (GOVERNMENT) AWARD
32 OF 1975
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR Plus 3.5% Plus 3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
ccgclean  01 1ST YR $435.70 $450.95 $466.73

Cleaners ccgclean  02 2ND YR $440.05 $455.45 $471.39

ccgclean  03 3RD YR $444.61 $460.17 $476.28
NOTE:20% Casual Loading payable to part-time employees working 12 hours per week or
less.

ccgcare  01 1ST YR $455.27 $471.20 $487.70

Caretakers ccgcare  02 2ND YR $459.39 $475.47 $492.11

ccgcare  03 3RD YR $463.63 $479.86 $496.65
NOTE:20% Casual loading applicable to employees working for 4 weeks or less.

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
HOSPITAL WORKERS (GOVERNMENT) AWARD 21 OF
1966
FUNCTION CLASS 1.07.96 On registration Milestone Cl.35
TITLE STEP YEAR Plus 3.5% Plus3.5%

(WEEKLY) (WEEKLY) (WEEKLY)
hwgdri3  01 1ST YR $471.46 $487.96 $505.04

Driver hwgdri3  02 2ND YR $475.16 $491.79 $509.00

(> 3 tonnes) hwgdri3  03 3RD YR $478.85 $495.61 $512.96

WAGES RATES FOR THE FAMILY AND CHILDREN’S
SERVICES ENTERPRISE BARGAINING AGREEMENT
1995
CHILDREN’S SERVICES (GOV’T) AWARD 1989
CHILD CARE GIVER (Previously Child Care Aide)

1.07.96 On registration Milestone Cl.35
CLASS Plus 3.5% Plus3.5%
STEP $ Per Annum $ Per Annum $ Per Annum

1st Year csgaccg  01 23,093 23,901 24,738
2nd Year csgaccg  02 23,546 24,370 25,223
3rd Year csgaccg  03 23,977 24,816 25,685
4th Year csgaccg  04 24,581 25,441 26,332

* NOTE: For casual employees only the year 1 rate + 20% is payable.
Employees are considered casual if they are employed for 4 weeks or less.
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FISHERIES OFFICERS AWARD 1997.
No. PSAA 1 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and

Fisheries Department.

No. PSAA 1 of 1997.

COMMISSIONER J F GREGOR.
30 June 1998.

Reasons for Decision.
On the 12 March 1997 the Merchant Service Guild of Aus-
tralia (MSG) applied to the Commission for an award to operate
throughout the State of Western Australia applying to all fish-
eries officers, including trainees, employed under the provisions
of the Public Sector Management Act, 1994 (PSM Act). The
grounds on which the application is made are that employees
covered by the area and scope of the application are members
of the MSG, a union registered in the Western Australian In-
dustrial Relations Commission. The MSG is not a respondent
or party to any award which covers those employees and that
it would be industrially expedient to create a new award rather
than become a party to an award which already exists.

The Civil Service Association of Western Australia In-
corporated (CSA) sought leave to intervene. The CSA
contended that the new award sought by the MSG was in-
tended to cover fisheries officers for whom the CSA has a
recognised constitutional coverage. Fisheries officers in-
cluding trainees who are public servants who fall within
the eligibility rule of the CSA and it has membership cat-
egory to cover them. There are two awards in existence,
the Public Service Award 1992 and the Public Service Al-
lowances (Fisheries and Wildlife Officers) Award No. PSA
of 1996 which apply to fisheries officers. The CSA is the
sole union party to both those awards. It was the conten-
tion of the CSA that the MSG does not have constitutional
coverage for fisheries officers. A refusal to grant leave to
intervene would deny the opportunity for the CSA to
present argument which may result in a determination con-
trary to its rights and interests and thereby deny it natural
justice.

The matter first came before the Commission on the 6 June
1997. At that time the Fisheries Department (the respondent)
urged the Commission to consider a number of preliminary
matters including its capacity to hear the application. Those
submissions were rejected and the Commission determined in
the alternative that the locus standi of the MSG to bring the
application would be examined as a preliminary point. In the
meantime the respondent was to provide a written outline of
its contentions to both the MSG and the CSA.

In due course the respondent reduced its contentions to writ-
ing. They relate to three areas. Capacity to either make or
determine the application; the Wage Fixing Principles and
matters relating to public interest. Of these the first was sub-
ject to argument before the Commission on the 16 March 1998
and the 15 April 1998. The fundamental contention of the re-
spondent is that an application for a new award is covered by
s.29A of the Industrial Relations Act, 1979 (the Act). When an
application is made by an organisation of employees that or-
ganisation must have constitutional coverage of employees to
be bound by the award. It was contended by the respondent
that fisheries officers and trainees are not eligible for mem-
bership of the MSG because they are not members of the
mercantile marine and dependent services. Nor do they qualify
for membership through any other means. Because of this and
the powers in s.29(1)(a)(ii) of the Act, the MSG has no stand-
ing to refer the matter to the Commission. Therefore the claim
does not constitute an industrial matter capable of being heard
or determined by the Commission.

This last contention was later abandoned by the respondent.
It gave notice in a Schedule of Agreed Matters that the appli-
cation did constitute an industrial matter within the meaning
of the definition contained in s.7 of the Act.

The parties submitted a schedule of agreed matters to the
Commission which is incorporated hereunder—

SCHEDULE OF AGREED MATTERS
PSAA 1 OF 1997

1. All Fisheries officers are appointed pursuant to Sec-
tions 11 and 177 of the Fish Resources Management
Act 1994.

2. Fisheries Officers are employed under part 3 of the
Public Sector Management Act, as public service of-
ficers, by the Executive Director Fisheries Western
Australia.

3. Fisheries Western Australia undertakes fisheries re-
search, management, surveillance and enforcement
in waters adjacent to Western Australia in Austral-
ia’s Economic Exclusion Zone on behalf of the
Commonwealth, in accordance with the provisions
of the Commonwealth’s Fisheries Management Act
1991.

4. In recent years many fisheries have come under in-
creasingly intensive management aimed at
controlling the commercial fishing effort on the avail-
able fish stocks. Most of these “open” fisheries have
been declared “managed fisheries”, or “interim man-
aged fisheries” with specific management plans being
drawn up which specify entry criteria, open and
closed seasons and gear restrictions.

5. Fisheries Western Australia is the State Government
agency responsible for the conversation, development
and sharing of fish and other living aquatic resources
within Western Australia for the benefit of present
and future generations in accordance with the provi-
sions of the following Acts—

Fish Resources Management Act 1994;
Pearling Act 1990.

6. Commercial fisheries such as rock lobsters, pearl oys-
ters, prawns and aquaculture form an industry worth
upwards of $350 million a year to the State and are a
major part of the Departments management respon-
sibilities.

7. Prior to the 1960’s most of the States commercial
fisheries were “open” fisheries. This in effect meant
that in those fisheries there were no limits on the
number of fishermen or boats that might be fishing
for a particular species, or the type of fishing gear
that could be used.

8. The Eco-systems upon which these activities are
based remain generally in good condition and sup-
port healthy fish stocks. This has not occurred by
chance, but through Fisheries Western Australia’s
(and its predecessors) management over the last 100
years of the States aquatic resources—controlling
sustainable and equitable exploitation of fish stocks
by competing users, and protecting fish habitats on
behalf of the community.

9. Both the commercial and recreational fishing sec-
tors are major contributors to the State and National
economies.

10. The gross value of the entire commercial sector—
combining fishing an aquaculture production—is
about $550m annually, with the dominant sectors
being rock lobster, pearls, prawns scallops and aba-
lone, and tropical snapper fisheries. When on takes
into account direct employment in fishing and in-
vestment and employment in related activities, such
as fish processing, aquaculture and boat building, the
overall contribution of the commercial sector to the
economy is around $1 billion annually. This amount
has the potential to significantly increase as WA’s
aquaculture prospects are realised.

11. Recreational activities centered around fishing and
the enjoyment and appreciation of WA’s clean aquatic
environment are highly-valued social pursuits, and
along with associated pastimes, contribute more than
$400m to the economic activity of the State.

12. The State’s fish stocks are a finite resource, which
can be managed on a sustained yield basis. A key
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strategy in doing this is to maintain fish breeding
stock levels by controlling the amount of fishing ef-
forts, both commercial and recreational, exerted on
the fish stock.

13. The focus of Fisheries Western Australia is on
optimising the value received by all Western Aus-
tralians for the State’s developing aquaculture and
fisheries industries, through the sustainable manage-
ment of our marine and aquatic resources. The agency
is responsive to the expectations of the community
through the following client-focussed resource man-
agement programs—

• Commercial Fisheries;
• Recreational Fisheries;
• Pearling and Aquaculture; and
• Fish and Fish Habitat protection.

14. Application PSAA 1 of 1996 (sic) is an “industrial
matter” within the meaning of the definition con-
tained in Clause 7 of the Western Australian Industrial
Relations Act 1979.

15. The Merchant Service Guild, Union of Workers
(Western Australian Branch) is an “organisation” reg-
istered under Division 4 of Part II of the Act and as
such is an “organisation” within the meaning of the
Industrial Relations Act.

16. Fisheries officers are currently covered by 2 awards
of this Commission and a Section 41 Industrial Agree-
ment, they are—

• Public Service Award
• Public Service Allowances (Fisheries and

Wildlife Officers) Award, 1990 WAIG V70
P3615

• Fisheries Western Australia Enterprise Bar-
gaining Agreement 1996; WAIG V76, P1818

Whether or not the MSG has the standing to bring this ap-
plication depends upon the meaning of the words contained in
the Registered Rules of the Merchant Service Guild of Aus-
tralia, Western Australian Branch. These rules were the subject
of a certification issued by Registrar Carrigg in July 1993.
They were altered by Decision No. 1487 of 1997 issued on the
27 October 1997. That alteration does not effect Rule 3 the
interpretation of which is the subject of this enquiry. Rule 3 of
the MSG Rules is as follows—

3.—MEMBERSHIP QUALIFICATIONS
Members of the Mercantile Marine and Dependent Serv-
ices possessed of certificates of competency issued or
recognised by the Commonwealth of Australia, or any
State thereof, the Board of Trade, or by any British pos-
session or dependency, or possessed of any qualifications
entitling him to undertake any duty connected with the
navigation of vessels, may be elected as members. Ma-
rine Engineers (so engaged), including Third Class and
Port Engineers and Marine Engine Drivers, may be ad-
mitted to membership, provided that this Rule as to
Engineers shall only apply in cases where such Engineer
is not eligible for membership in or has been rejected by
the Australian Institute of Marine and Power Engineers.
This Rule as to eligibility of Engineers shall include En-
gineers upon vessels owned by the Government, but
Engineers who have become Shipowners, Superintend-
ents, or who are otherwise acting in the interest of
employers, shall be strictly debarred from membership.
Apprentices who are bound by indenture for sea service
to a Shipowner or Master (other than Engineer Appren-
tices) and Cadets may be admitted to membership but
shall not be entitled to be nominated for or hold office or
cast a vote in connection with the affairs of the Guild
during their apprenticeship or cadetship as the case may
be. Together with any other persons employed in the in-
dustry of Shipping and Marine or not who have been or
are hereafter elected as Officers of the Guild and admit-
ted as members thereof.

In establishing the logic of his argument Mr Boronovskis,
who appeared for the MSG, told the Commission that there
were 86 full time equivalents employed as fisheries officers,
69 of those had joined the MSG. They were able to do so

because they all hold certificates of competency making them
persons who possess qualifications entitling them to under-
take duty connected with navigation of vessels. Each of them
has had to pass a qualifying test in order to be eligible.

The linchpin of the argument is that the fishing industry is
part of the mercantile marine and that the respondent is a de-
pendent service thereof. It follows, so the argument goes, that
fisheries officers are part of that dependent service. By refer-
ence to Chambers Dictionary, Mr Boronovskis defined
merchant marine. He submitted as a matter of common usage
and common understanding and as a term of trade within the
maritime industry the mercantile marine includes collectively
ships and men or women who crew those ships and who are
engaged in commerce and trade in a nation or between na-
tions. A dependent service is a service dependent upon the
industry of mercantile marine. Examples of this were tug boat
services, marine pilot services, port traffic control services,
line boats and, according to Mr Boronovskis, the activities of
fishing regulatory authorities such as a respondent. It is ar-
gued there is a clear distinction between a person who is
involved in the mercantile marine, that is who is involved in
working a ship carrying a country’s trade goods, and a person
who is involved in supplying a service such as a tug master to
the industry of mercantile marine. It is clear that a person can-
not be involved in both simultaneously. It is upon this premise
that Mr Boronovskis suggests that the word ‘and’ in the first
line of Rule 3 of the MSG Rules is to be interpreted disjunc-
tively if the Rule is to achieve its purpose and object of defining
who is eligible to be a member. Such an interpretation is con-
sistent with s.18 of the Interpretation Act 1984. In support of
this argument Mr Boronovskis drew attention to authorities
which support the view that as a general approach special re-
gard is to be had to the likelihood that an eligibility rule will
often be drafted and applied by trade union officials more con-
cerned with common understanding of expressions used in an
industry rather than the subtlety of language and a lawyer’s
rules of construction. In such circumstances the courts have
decided that they will generally interpret words and phrases in
an eligibility rule in a generous manner.

The fundamental test in determining whether the fishing in-
dustry can be said to be within the mercantile marine depends
upon whether fishing vessels are engaged in trade or com-
merce. According to Mr Boronovskis it was admitted by the
respondent that they are. The commercial fishing industry is
engaged in trade or commerce. To this extent the MSG relied
upon the agreed schedule which shows that the value of fish-
ing in the commercial sector in WA is about $550m dollars
annually. That there is a large part of the respondent’s effort
devoted to the managing of recreational fishing is not the ma-
jor focus. It is not the main source of business, the respondent
is only interested in recreational fishing insofar as it impinges
upon fish stock in the commercial fishery. That recreational
fisheries contribute about $400m to economic activity of the
State proves that there is no real distinction between recrea-
tional fishing and commercial fishing. They can both be
characterised as being engaged in trade or commerce.

According to Mr Boronovskis that the business of the re-
spondent is a dependent service of the mercantile marine is
clear upon the tests annunciated by Toohey J in Cooperative
Bulk Handling v. the Waterside Workers Federation of Aus-
tralia and the Australian Workers Union ALIR (1980) 155
(CBH Case). The learned Judge had decided that the conclu-
sion to be favoured was that the work of the employees in
question was sufficiently connected with the loading of grain
into the ships to be described as part of the occupation of a
waterside worker. That test applied here, the question is for
what purpose do fisheries officers exist? What is the substan-
tial character of the enterprise in which fisheries officers are
engaged? On the evidence that has been presented by the MSG
it was submitted that the commercial fishing industry is part
of the mercantile marine because commercial fishing is part
of commerce, it involves trade and commerce at sea and finds
the origins of that trade and commerce within the sea. The
respondent is a dependent service of the fishing industry and
in turn fisheries officers are personnel that administer the vari-
ous acts that regulate this area of commerce.

On behalf of the respondent, Mr Hooker of Counsel, told
the Commission that even allowing for liberal interpretation
of Rule 3, mercantile marine and dependent services cannot
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be seen to include fisheries officers because they form neither
part of the mercantile marine services nor any dependent serv-
ice of that mercantile marine service. This is clearly event from
the evidence that has been taken in this case. Fisheries officers
are public servants and do not engage in commercial activi-
ties. That is they do not buy or sell anything. They do not
engage in trade or commerce. Even though there might be some
dependency in what fisheries officers do upon mercantile ma-
rine services, the link is fragile and is not ultimately one of
dependency in the way the question has to be put. Mr Hooker
submitted that the correct question is, are fisheries officers
dependent upon the marine service. The question is not, is the
marine industry or service dependent upon fisheries officers.
To invert the question as was suggested by Mr Boronovskis is
impermissible. It shifts the emphasis which should not be
shifted.

The Commission was referred by Mr Hooker to an article
by J W Shaw QC, Interpreting Trade Union Rules (ALJ Vol 62
September, 1988) which sets out the guiding principles. There
are; one is to have regard for the possibility that the clauses
have not been drawn up by lawyers but, more likely than not,
by union officials more familiar with the practical affairs of
industry than the niceties, subtlety or nuances of language and
that the words used in the constitution shall not be given a
restrictive but rather a broad meaning. Mr Hooker argued that
there are difficulties in applying those principles to Rule 3
because it is different to the kind of rule to that which was
considered in the CBH Case (ibid). The issue in that case was
of a much more general nature and dealt with admission to
membership. It dealt with the ambit of the duties of a water-
side worker which is a different question to one which addresses
itself to the extent that fisheries officers perform a service which
is a service dependant on, not just connected with, but de-
pendant upon commercial fishing.

It is open on the authorities to lead evidence to demonstrate
that a form of words has acquired a particular trade usage or
usage in custom. In this case, according to Mr Hooker, the
evidence simply does not support the proposition. At the most
the witnesses said they want to be regarded as being depend-
ent upon the commercial fishing industry or they have a relative
frequency of dealings with the commercial fishing industry or
that it plays a particular significance of the work they do. It is
quite a different exercise to demonstrate there is a depend-
ency. What it does do to a large extent is demonstrate that
there is a regulation in commercial fishing but it does not es-
tablish that if the commercial fishing industry went away that
there would not be fisheries officers.

Mr Hooker said that the centrepiece from the article by Shaw
QC was a general notion that there should be generosity in
construing a provision in a trade union constitution. That does
not mean there can be a strain on the meanings of the words or
an inversion of syntax in a Rule. The starting point of the ar-
gument is not the nature of the commercial fishing industry it
is that fisheries officers exist in accordance of a statutory pro-
vision and they were appointed under the PSM Act which
continues the previous tradition of them being public serv-
ants.

Mr Hooker analysed the provisions of the FRM Act. I have
no need to summarise those for the purposes of these Reasons.
He used that analysis to assert that there was a fundamental
difference in the sort of relationship that fisheries officers have
with the commercial fishing industry. There is a real func-
tional dependency when one talks about dependant services to
the mercantile marine in the sense of tug boats and line boats.
That is not the case here. Fisheries officers derive their exist-
ence primarily from s.11 of the FRM Act and have wide ranging
and profound powers provided in s.16. It is irrelevant to dis-
cuss the question of where the money goes to out of the
respondent’s activities. It deflects attention from what officers
actually do. They implement the objects of the legislation which
sometimes deals with or responds to the commercial fishing
industry. But fisheries officers do not depend on commercial
fishing upon it because the genesis of their existence, that is
the fisheries management, does not lie in commercial fishing
industry. The notion of financial dependency is unrealistic. It
ignores the basis for fisheries officers existence and makes
unjustified and unrealistic assumptions.

The Commission heard submissions from Mr Dasey on be-
half of the intervener the CSA. He drew attention to the Rules

of the CSA and to decisions of the Full Bench relevant to those
rules. The essence of his argument is that the fisheries officers
are public servants. Their reason for existence is the result of
an Act of Parliament. From the evidence it is clear that the
existence of these jobs is dependent upon the continuation of
that Act of Parliament. If there is a need to reduce the number
of fisheries officers they are clearly eligible for redeployment
through the public service. If there is an industry that covers
them it is not the industry of fisheries or an industry depend-
ent upon fisheries, it is the industry of the public service. It is
clear from the evidence that the fisheries officers are employed
and clearly believe they are employed in the public service
and the public service is not dependent on the existence of
either fisheries industry or a mercantile marine industry. It is
involved in the function of government of enforcing regula-
tion. It is created by a decision of government for regulatory
purposes and that is the essential reason that the positions ex-
ist. Consequently any argument that fisheries officers are
dependent on another industry fails when how they are ap-
pointed is taken into account. Theoretically they could be
employed anywhere in the public service.

Before I analyse the submissions and evidence the summary
which follows provides additional relevant information.

The Commission was told that the respondent’s activities
are important for the State of Western Australia. Both com-
mercial and recreational fishing sectors are major contributors
to the State and National economies. The gross value of the
commercial sector combining fishing and aquaculture produc-
tion is around $550m annually with dominate sectors being
the rock lobster, pearl, prawn, scallop, abalone and tropical
snapper fisheries. Taking account of direct employment, in-
vestment and employment in related activities such as
processing and aquaculture the overall contribution to the com-
mercial sector is worth about $1 billion annually. Recreational
activities centre around fishing contribute more than $400m
to the economic activity.

The management of the fisheries is governed by the Fish
Resources Management Act 1994 (FRM Act), an act designed
to meet modern fisheries and resource management require-
ments and significantly improve the way the fisheries are
managed. The initiatives that are being introduced into the fish-
eries portfolio include—

• enhanced environment management and protection
of fish and fish habitat;

• sustainable management of fish resources including
support and management of growing participation,
recreational fishing and aquaculture;

• development of partnership and leadership strategies
with interest groups to assist the management of fish
resources;

• facilitation of market and industry development and
investment strategies to encourage industry growth
and prosperity; and

• ensuring a professional, efficient and effective busi-
ness orientated fisheries management.

The type of persons the respondent engages are qualified
(see Exhibit 16) to help it meet its responsibility for managing
the use and harvesting of fisheries resources at economically
sustainable levels and manage the development of aquaculture
in order to maximise economic benefits for the State. Fisher-
ies officers play a large role in protection and conservation of
the Western Australian marine aquatic resources. Their task is
to ensure compliance with management rules through law en-
forcement, community education and liaison with clients. The
fisheries officers are selected from persons with an interest in
the marine and aquatic environment and who appreciate serv-
ice delivery requirements. Fisheries officers are a uniformed
group and their duties, amongst other things, entail law en-
forcement, customer awareness, liaison with the fishing
industry, ensuring adherence to departmental policies, proce-
dure and principles, conducting marine and land base patrols,
operating 4WD and small vessels, presenting evidence in courts
of law, making reports, maintaining departmental vessels and
equipment, issuing licences and carrying out airborne surveil-
lance patrols.

This work is performed with the understanding that the States
fish stock are a finite resource which need to be managed on a
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sustainable basis. To ensure this happens the key strategy is to
ensure that fish breeding stocks are not over fished and the
fishing effort exerted, both by commercial and recreational
fishers, is controlled to achieve this. Prior to the 1960’s most
of the States commercial fisheries were open. There were no
limits on the number of fishers or boats that might fish for any
species or the type of fishing gear they could use. Recently all
commercial fishing in WA has come under intensive manage-
ment programs designed to limit the fishing effect on fish
stocks. Most commercial fisheries have been declared limited
entry with management plans for each which control the
number of commercial boats allowed to fish, the gear they are
allowed to use and the area and seasons that they may take
fish stocks.

It is also relevant to consider Rule 2 – Objects of the MSG
Rules. The Rule as it appears in the certified copy contains 27
objects which are comprised by a further 25 subparagraphs.
There is no need to recite the whole of the Rule for the pur-
poses of these Reasons, but it is relevant to mention of its
more significant provisions. The preamble provides that the
MSG is to obtain ‘... a fair share of the wealth created in the
Shipping and Marine Industry’. Rule 2(2)(a) refers to legisla-
tive protection and an adequately protected ‘Australian
Merchant Service’. Rule 2(2)(b) also refers to the introduc-
tion of legislation safeguarding participants engaged in the
Shipping and Marine Industry. Rule 2(3) which includes 15
subparagraphs deals with miscellaneous items concerning in-
dustry matters. Rule 2(10) deals with just and reasonable
compensation to navigators and their dependants for accident
including death or injury while engaged in the Shipping and
Marine Industry. Rule 3(24) and its sub-parts refers to the re-
cruitment and selection of officers for the marine industry and
Rule 2(24)(c) technological developments in the marine in-
dustry.

My analysis of the submissions and evidence is as follows.
The FRM Act by its short title is ‘an act relating to the man-
agement of fish resources...’ Its objects are to conserve, develop
and share the fish resources of the State for the benefit of present
and future generations. Specific objects include—

• To conserve fish and protect their environment to
ensure the exportation of fish resources is carried
out in a sustainable manner.

• Enable the management of fishing, aquaculture and
associated industries and aquatic eco tourism.

• To foster the development of commercial and rec-
reational fishing and aquaculture.

• To achieve the optimum economical, social and other
benefits from the use of fish resources.

• To enable the allocation of fish resources between
uses of those resources.

• To provide for control of foreign interests in fishing,
aquaculture and associated industries to enable the
management of fish habitat protection areas in the
Abrolhos Island Reserve.

The Executive Director of the Respondent is by s.10 of the
FRM Act, a person appointed under Part 3 of the PSM Act.
Section 11 of FRM Act provides that there is to be appointed
under Part 3 of the PSM Act, such officers and other staff as
are required for the purposes of the administration of the FRM
Act. Part 3 of the PSM Act and within that division s.64 pro-
vides for the appointment of public service officers other than
executive officers. By s.64 and subject to any binding award,
order or agreement under the Act or the Workplace Agree-
ments Act an employing authority or a department or an
organisation may in accordance with an approved procedure
appoint, for and on behalf of the Crown, a person as a public
service officer. By subsection 2 of s.64 an appointment made
shall be at a classification and remuneration determined by
the relevant employing authority in accordance with approved
procedures as being appropriate to the functions to be per-
formed. Appointments must be in accordance with approved
procedures and if those procedures are followed an employ-
ing authority is empowered to appoint a person to fill a vacancy
in an office post or position. There can be no appointment
unless the relevant vacancy has been advertised in a daily news-
paper circulating the State. No appointment is to be made unless
the written law under which the organisation is established or
continued authorises or requires the appointment.

This authority is contained in s.11 of the FRM Act. It is
relevant to note that the procedures that are set out in s.64 are
those to be used in the appointment of all persons or officers
of the Crown other than those whose appointments are made
pursuant to the powers vested in Chief Executive of a depart-
ment pursuant by s.29(2) of the PSM Act. In s.16 of the FRM
Act a raft of powers is conferred upon fisheries officers. By
s.182 a fishing officer may at any reasonable time enter any
land or premises or any waters to check whether the FRM Act
or the conditions of an authorisation are being complied with.
In that section there are wide powers of entry as there are in
s.183. By s.185 a fisheries officer may enter residential
premises under a warrant issued under s.187 or in the absence
of a warrant, if the fisheries officers suspects on reasonable
grounds that a person has committed an offence. Section 189
gives wide powers which require the public to supply infor-
mation to fisheries officers when demand to do so. A breach
of the Act may attract a penalty of $10,000. By section 191
there are powers granted for fisheries officers to board ves-
sels, to direct a person in control of a train, aircraft, not to
move the train or aircraft or to enter any such vehicles. A fish-
eries officer may take abstracts and make copies of documents,
require a person to produce all things in the person’s actual
possession if the fisheries officer has reasonable cause to sus-
pect that there may be a breach of the FRM Act. There are
many other powers which for the purposes of these Reasons I
have no need to canvass.

The lynchpin of the argument of the MSG is that the words
mercantile marine and dependent services are to be interpreted
broadly. Further, that even though on the face of the clause the
terms mercantile marine and dependent services are conjunc-
tively stated, that for the purposes of interpretation it is proper
to regard them as disjunctive. It is only if this interpretation is
adopted can the argument go to the next level and considera-
tion to be given as to whether fisheries are a dependent service.
Clearly they are not a dependent service if the groups of words
are read conjunctively. On the plain meaning of the words ‘de-
pendent service’ it must relate directly to the mercantile marine.

It is trite to observe that an interpretation must be made in
the context of the whole of the document. Earlier in these Rea-
sons I quoted extensively from Rule 2—Objects of the MSG
Rules. Repeated through those exhaustive Objects are refer-
ences to shipping and marine industry or the maritime industry.
The Rules, although they are to be interpreted broadly which I
accept, still must be interpreted in accordance with their con-
text. Clearly the context, if one is given any guide from the
Objects, is that these rules deal with the industry of the mer-
cantile marine. The Objects address such issues as legislation
safeguarding interests of ship owners and navigators and sea-
men, pilotage, pilotage exemption certificates, boards of
review, legislative recognition of the Australian Merchant Serv-
ice, installation of modern navigation, salvage and so on. There
is no mention of any industry which is conducted in a mari-
time setting other than the mercantile marine. One can draw
the conclusion that to interpret the word ‘and’ in the first line
in Rule 3 disjunctively is no more than a device upon which to
erect an argument that there is at least some chance that fisher-
ies officers can be covered by the rule. I do not think s.18 of
the Interpretation Act assists the MSG in that respect. Such a
construction would not promote the purpose of the object of
the law, in this case the MSG Rules. The purpose or object of
the law, if I can use that word as a description of the Rules,
does not disclose the intention that the MSG would urge upon
me and I reject it. If I am wrong concerning this interpretation
I need to examine the effect of using ‘and’ conjunctively. That
is whether the fishing industry can be said, because of its com-
mercial connection to have a link to the mercantile marine as
a dependant service.

The FRM Act is an extensive code directed to the manage-
ment of fish resources. It vests powers in the Minister and
provides for the appointment of fisheries officers. Specifically
it makes a link through s.11 to Part 3 of the PSM Act and in
particular to s.64 of that act. Earlier in these Reasons I have
analysed the intentions of s.64. It is clear that they are directed
to the appointment to persons generally in the public sector. In
other words, a fisheries officer is an officer appointed as a
public service officer on behalf of the crown. They are ap-
pointed in no different way to public service officers in a whole
range of activities of government. Fisheries officers have a
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specific set of powers. They are extensive and designed to
meet the objects of the FRM Act which, as I have recorded,
deal with conservation, protection and exploitation of fish re-
sources, management of fishing and the like. That fisheries
officers need certificates of competency to operate marine
vessels is a side wind to their main employment. Their major
and substantial employment is to administer the FRM Act to
achieve its objects. None of its objects deal with commerce.
That fisheries officers are involved in the commercial fishing
is a product of the intention of the FRM Act to regulate com-
mercial fishing to achieve its objects. They are not involved in
commerce or trade. In other words they are not involved in
commercial activities of trade or commerce as is a person in-
volved in the mercantile marine.

It is clear to me that a fisheries officer cannot be seen to be
employed as a dependent service of the mercantile marine even
if the word in Rule 3 can be read conjunctively. If the argu-
ment of the applicant is correct, it would apply equally to
persons such as police officers who operate vessels. The au-
thorities which say a generous approach ought to be taken to
the interpretation the union rules cannot be taken to allow an
interpretation which is clearly at odds with the purpose and
intention of the Rules as a whole. The interpretation urged by
the MSG falls into that category. In my view the words in the
Rule are clear, they cannot be interpreted to give the MSG the
right to enrol fisheries officers who happen to hold certificates
of competency. For all these Reasons the application will be
dismissed.

Appearances: Mr T Boronovskis and with him Mr L Poole
appeared on behalf of the applicant.

Mr J Dasey appeared for the Civil Service Association in-
tervening.

Mr R Hooker, of Counsel, appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

and

Fisheries Department.

No. PSAA 1 of 1997.

Fisheries Officers Award 1997.

COMMISSIONER J F GREGOR.

30 June 1998.

Order.
HAVING heard Mr T Boronovskis and with him Mr L Poole
on behalf of the Applicant, Mr J Dasey appeared for the Civil
Service Association intervening and Mr R Hooker, of Coun-
sel, on behalf of the Respondent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

FORWARD ENGINEERS, AGRICULTURE
WORKSHOP ENTERPRISE AGREEMENT 1998.

No. AG 62 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Forward Engineers Pty Ltd.

No. AG 62 of 1998.

Forward Engineers, Agriculture Workshop Enterprise
Agreement 1998.

CHIEF COMMISSIONER W S COLEMAN.

17 June 1998.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Forward Engineers, Agriculture Work-
shop Enterprise Agreement 1998 in the terms of the
following schedule be registered on the 18th day of
May 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Forward Engineers

Agriculture Workshop Enterprise Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application and Incidence of Agreement
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Dispute Settlement Procedure
8. Wages
9. No Extra Claims

10. Journey Cover
11. Workplace Agreements

Signatories to Agreement

3.—APPLICATION AND INCIDENCE OF
AGREEMENT

This Agreement shall apply in the Agriculture Workshop of
Forward Engineers Pty Ltd, 17-95 Adams Drive, Welshpool,
Western Australia and the employees of Forward Engineers to
whom the Metal Trades (General) Award No. 13 of 1965 ap-
plies. Approximately 70 employees are covered by this
Agreement.

4.—PARTIES BOUND
(1) Forward Engineers Pty Ltd

17-95 Adams Drive
WELSHPOOL WA 6106

(2) The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers—
Western Australian Branch (AMWU)
111 Hay Street
WEST PERTH WA 6005

5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the first pay period to

commence on or after 13 March 1998 and remain in force
until 12 March 1999. Two months prior to its expiry, the par-
ties shall meet to negotiate a new Agreement.
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(2) In the event of a replacement Agreement not being nego-
tiated, this Agreement shall remain in force in accordance with
the provisions of the Western Australian Industrial Relations
Act 1979.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award No. 13 of
1965, provided that where there is any inconsistency between
the two documents, this Agreement shall prevail.

7.—DISPUTE SETTLEMENT PROCEDURE
In the event of a question, difficulty or dispute, the matter

shall be dealt with in accordance with the provisions of Clause
34.—Avoidance of Industrial Dispute contained in the Metal
Trades (General) Award 1996 No. 13 of 1965.

8.—WAGES
From the first pay period on or from 13 March 1998 a wage

increase of 5% will apply on the actual hourly rate of pay paid
to employees covered at the time of making Agreement, and
will apply for all purposes of the Award.

9.—NO EXTRA CLAIMS
Claims for further wage increases shall not be made during

the life of this Agreement.

10.—JOURNEY COVER
The employer will provide employees with journey insur-

ance cover for lost wages in the event of an accident while
travelling to and from work and shall include death and dis-
ability cover up to $100,000.

11.—WORKPLACE AGREEMENTS
It is agreed that for the life of this Agreement workplace

agreements or individual contracts of any kind shall not be
offered to new or existing employees.

SIGNATORIES TO AGREEMENT
Signed for an on behalf of Signed

Forward Engineers 6/4/1998
For and on behalf of the Automotive,

Food, Metals, Engineering, Printing
and Kindred Industries Union of Signed
Workers—Western Australian Branch 9/4/1998

Common Seal Affixed

GEO A ESSLEMONT & SON INDUSTRIAL
AGREEMENT.

No. AG 376 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

C H Day & Company Pty Ltd trading as Geo A Esslemont
& Son.

No. AG 376 of 1997.

GEO A Esslemont & Son Industrial Agreement.

COMMISSIONER P E SCOTT.

16 June 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the GEO A Esslemont & Son Industrial Agree-
ment in the terms of the following schedule be registered
on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the GEO A Esslemont &

Son Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation

Program
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and

Rehabilitation Program

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and C H Day & Com-
pany Pty Ltd t/a Geo A Esslemont & Sons (hereinafter referred
to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties aris-

ing out of the operation of this Agreement the dispute
settlement procedure that shall apply shall be in the same
terms as that outlined in Clause 46 Settlement of Disputes
of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).
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8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
To be agreed on a site by site basis with the Employer and

the Union.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its level of pay-

ment into the Construction + Building Unions Superannuation
Scheme to $60 per week per employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of 25 cents per hour per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes includ-
ing but not limited to securing Tradesmen’s Rights Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with
Clause 6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee (excluding Apprentices).

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.
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Signed for and on behalf of—
The Unions: BLPPU Signed Common Seal

Date: 25/11/97
Signed

WITNESS
CMETU Signed Common Seal

Date: 25/11/97
Signed

WITNESS
The Company:Common Signed

Seal Date: 20/11/97
PAUL DAY

PRINT NAME
Signed

WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate  Rate  Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory

Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety

committee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on projects
with no safety committee, by a body of at least equal numbers
of employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol
Program to address a meeting of employees to
discuss and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

GOVERNMENT EMPLOYEES SUPERANNUATION
BOARD 1998 ENTERPRISE AGREEMENT.

No. PSA AG 60 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

The Chairman Government Employees Superannuation
Board.

No. PSA AG 60 of 1998.

Government Employees Superannuation Board 1998
Enterprise Agreement.

16 June 1998.
Order.

HAVING heard Ms J van den Herik on behalf of the applicant
and Mr A Cox on behalf of the respondent, now therefore I the
undersigned pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

1. THAT the terms of the following schedule of agree-
ment, to be known as the “Government Employees
Superannuation Board 1998 Enterprise Agreement”
shall be and is hereby registered with effect on and
from the 28th day of May 1998.

2. THAT the “Government Employees Superannuation
Board 1998 Enterprise Agreement” shall replace the
“Government Employees Superannuation Board
1995 Enterprise Agreement” with effect on and from
the 28th day of May 1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

PART 1

1.—TITLE
This document shall be known as the “Government

Employees Superannuation Board 1998 Enterprise Agreement”
and shall replace the Government Employees Superannuation
Board 1995 Enterprise Agreement.

2.—ARRANGEMENT

PART 1—APPLICATION AND OPERATION OF
AGREEMENT

1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
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7. Date and Operation of Agreement.
8. No Further Claims
9. Single Bargaining Unit

10. Joint Consultative Committee
11. Relationship to Award
12. Reopening of Negotiations
13. Dispute Resolution
14. Amendments to Conditions of Employment
15. Copies of Agreement.
16. Signatories to the Agreement

PART 2—GOVERNMENT EMPLOYEES
SUPERANNUATION BOARD 1998 BUSINESS

IMPROVEMENT PLAN
Productivity Framework
Section I: Business Direction

17. Title
18. Arrangement
19. Corporate Direction
20. Objectives: The GESB
21. Achievements of the Previous Agreement
22. Objectives: This Agreement

Section II: Business Development
23. Introduction
24. Target Objectives
25. Achieving the Target Objectives

Section III: Business Improvement Strategies
26. Reform Agenda
27. Conditions of Employment
28. Future Implementation

Section IV: Improvement Measurement
29. Productivity Measurement
30. Productivity Pay Principles

PART 3—VARIATIONS TO CONDITIONS OF
EMPLOYMENT

31. Contract of Employment
32. Job Security
33. Salaries
34. Higher Duties
35. Working Hours
36. Part-Time Employment
37. Overtime
38. On Call
39. Alternative Working Arrangements
40. Annual Leave
41. Purchased Leave
42. Public Holidays
43. Long Service Leave
44. Sickness and Family Support Leave
45. Parental Leave
46. Study Assistance
47. Professional Memberships
48. Short Leave
49. Compassionate Leave
50. Emergency Services Leave
51. Leave for Sporting Representation
52. Dress and Uniforms
53. Travelling on Business

Schedule A: Salaries
Schedule B: On Call

3.—SCOPE
This Agreement shall apply to employees of the Government

Employees Superannuation Board who are members of, or
eligible to be members of, the Civil Service Association of
Western Australia Incorporated.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Government Employees

Superannuation Board (the employer) and the Civil Service
Association of Western Australia Incorporated (the
Association).

5.—NUMBER OF EMPLOYEES COVERED
As at 28 May 1998, the approximate number of employees

covered by this Agreement is 100.

6.—DEFINITIONS
In this Agreement, the following terms and acronyms shall

have the following meanings—
(1) “Accrued leave” means the leave an employee is

entitled to which has been earned in full.
(2) “Agreement” means the Government Employees

Superannuation Board 1998 Enterprise Agree-
ment.

(3) “Association” means the Civil Service Association
of Western Australia Incorporated.

(4) “Award” means the Public Service Award 1992.
(5) “EA” means the Government Employees Superan-

nuation Board 1998 Enterprise Agreement.
(6) “Employee” means a person referred to in Clause

3.—Scope of this Agreement.
(7) “Employer” means the Government Employees Su-

perannuation Board.
(8) “GESB” means the Government Employees Super-

annuation Board.
(9) “Government” means the State Government of West-

ern Australia.
(10) “JCC” means the Joint Consultative Committee.
(11) “Job classification” means the particular level at

which a position is established and classified within
the GESB, and which has a specific salary range as-
signed to it.

(12) “One working day” shall be equated to seven hours,
30 minutes.

(13) “Position” means a salaried job established in the
GESB.

(14) “Pro rata” means the proportion of leave an employee
has earned when the leave has not been earned in
full.

(15) “PSA” means the Public Service Award 1992.
(16) “Residence” means the normal private residential

address of an employee.
(17) “SBU” means the Single Bargaining Unit.
(18) “WAIRC” means the Western Australian Industrial

Relations Commission.

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate on and from 28 May 1998

and shall remain in operation for a period of 27 calendar
months.

(2) This Agreement will continue in operation after the expiry
of its term until such time as a replacement Agreement is
negotiated.

(3) During the life of this Agreement the parties will
address a range of issues and reforms specifically aimed
at increasing productivity, and which are contained in this
Agreement.

(4) The pay increases achieved as a result of this Agreement
will remain and form the new base pay rates for future
Agreements, or continue to apply in the absence of a further
Agreement, except where the Award salary rate is higher in
which case the Award salary rate shall apply.

(5) This Agreement cannot be varied except by mutual
consent of both parties.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further salary increases, or
other improvements and conditions, sought or granted, except
as provided under the terms of this Agreement.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a SBU

comprising the parties to the Agreement.

10.—JOINT CONSULTATIVE COMMITTEE
(1) The parties are committed to improved and effective

consultation in the workplace.
(2) Consultation will provide employees with an opportunity

to participate in decisions which may impact on their working
lives.
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(3) Effective consultation will be dependent on—
(a) Commitment from the parties to achieving workable

and acceptable solutions.
(b) Information sharing.
(c) Appropriate training and facilities for JCC representa-

tives.
(4) The parties agree to the establishment of a JCC as an

appropriate method whereby these principles can be practised
and upheld.

(5) It is acknowledged there are some organisation wide
issues relating to industrial, legislative and funding matters
which are outside the scope of JCC activities.

Objectives of the JCC
(6) The objective of the JCC is to be the vehicle to facilitate

employee involvement within the GESB through—
(a) Consultation, to contribute to the effective decision

making processes of the GESB.
(b) Participation, to actively participate in the implemen-

tation and monitoring of organisational changes
identified.

(c) Innovation, to identify opportunities for improvement
which will enhance the efficiency and effectiveness
of the GESB.

(7) The JCC will therefore work co-operatively to—
(a) Improve the quality of working life for all employ-

ees.
(b) Monitor the business improvement strategies identi-

fied in the GESB 1998 Business Improvement Plan.
(c) Improve the quality of decision making within the

GESB.
Terms of Reference
(8) The JCC may consider matters and, where appropriate,

make recommendations relating to—
(a) The development and implementation of workplace

bargaining Agreements.
(b) Proposed major changes to the GESB likely to have

significant effects on employees.
(c) Matters related to organisational development, or-

ganisational focus or organisational performance.
(d) Any other matters raised by employees or manage-

ment which impact on the employees or the efficiency
of the GESB.

Composition of the JCC
(9) The JCC shall comprise—

(a) Management representatives.
(b) Employee representatives.
(c) Association representation by invitation of the JCC,

particularly in matters relating to this Agreement.
(10) In determining the composition of the JCC,

consideration shall be given to gender balance.
Operation of the JCC
(11) The method of operation of the JCC shall be contained

within a written Charter endorsed by the JCC and the employer.

11.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read in conjunction with the

Public Service Award 1992.
(2) In the case of any inconsistencies between the provi-

sions of the Award and the provisions of this Agreement, this
Agreement shall have precedence to the extent of any incon-
sistencies.

(3) Where the Agreement is silent the provisions of the Award
shall apply.

12.—REOPENING OF NEGOTIATIONS
The parties agree to commence negotiations on a replacement

Agreement at least six months prior to the expiration of this
Agreement.

13.—DISPUTE RESOLUTION
(1) For the purposes of this clause—

A “dispute” may be any question or disagreement between
the employer and any employee or group of employees in

connection with questions, disagreements, disputes or
difficulties arising under this Agreement.

(2) In keeping with the spirit of this Agreement, the parties
are committed to the principle of conciliation and direct
negotiation in any disputes arising out of this Agreement. Any
disputes should, if possible, be resolved promptly by direct
informal consultation between the parties involved.

(3) The following procedures are to be followed in connection
with disputes arising under this Agreement—

Stage 1: Discussion between the employee and their im-
mediate supervisor. An immediate supervisor may be a
Supervisor, Manager or Director.
Stage 2: If the matter cannot be resolved at Stage 1, dis-
cussion between the employee and their next immediate
supervisor. A next immediate supervisor may be a Man-
ager or Director.
Stage 3: If a dispute has not been resolved within 10 work-
ing days under Stages 1-2, the dispute shall be put in
writing to the Executive Director. The Executive Direc-
tor or their nominated delegate shall be required to convene
a meeting of relevant parties to the dispute to arrive at a
satisfactory resolution. If no resolution can be reached
within five days, the matter may be referred by either
party to the WAIRC.

(4) An Association representative or advocate may represent
an employee or group of employees who are party to a dispute
during any Stage of the dispute.

(5) The employer and employees agree to accept the decision
of the WAIRC resulting from a dispute.

14.—VARIATIONS TO CONDITIONS OF
EMPLOYMENT

(1)  The specific Award conditions of employment to be var-
ied by this Agreement are contained in Part 3 Variations to
Conditions of Employment of this Agreement, and are listed
below. These are to be read in conjunction with the relevant
clauses of the Public Service Award 1992—

(a) PSA Clause 7 Contract of Service varied in EA
Clause 31.—Contract of Em-
ployment

(b) PSA Clause 9 Part-Time Employment varied in
EA Clause 36.—Part-Time Em-
ployment

(c) PSA Clause 9A Casual Employment varied in
EA Clause 31.—Contract of
Employment and  EA Clause
33.—Salaries

(d) PSA Clause 10 Salaries varied in EA Clause
33.—Salaries

(e) PSA Clause 12 Annual Increments varied in EA
Clause 33.—Salaries

(f) PSA Clause 14 Higher Duties Allowance varied
in EA Clause 34.—Higher Du-
ties

(g) PSA Clause 16 Hours varied in EA Clause 35.—
Working Hours

(h) PSA Clause 18 Overtime Allowance varied in
EA Clause 37.—Overtime

(i) PSA Clause 19 Annual Leave varied in EA
Clause 40.—Annual Leave

(j) PSA Clause 20 Public Holidays varied in EA
Clause 42.—Public Holidays

(k) PSA Clause 21 Long Service Leave varied in EA
Clause 43.—Long Service
Leave

(l) PSA Clause 22 Sick Leave varied in EA Clause
44.—Sickness and Family Sup-
port Leave

(m) PSA Clause 23 Maternity Leave superseded by
EA Clause 45.—Parental Leave
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(n) PSA Clause 25 Study Leave varied in EA Clause
46.—Study Assistance

(o) PSA Clause 26 Short Leave superseded by EA
Clause 48.—Short Leave

(p) PSA Clause 42 Travelling Allowance varied in
EA Clause 53.—Travelling on
Business

(q) PSA Clause 56 Leave for International Sporting
Events varied in EA Clause
51.—Leave for Sporting Repre-
sentation

(2) New clauses to be included in this Agreement, and which
do not currently form part of the Public Service Award 1992
are—

(a) EA Clause 32 Job Security

(b) EA Clause 38 On Call

(c) EA Clause 39 Alternative Working Arrange-
ments

(d) EA Clause 41 Purchased Leave

(e) EA Clause 47 Professional Memberships

(f) EA Clause 49 Compassionate Leave

(g) EA Clause 50 Emergency Services Leave

(h) EA Clause 52 Dress and Uniforms

15.—COPIES OF AGREEMENT
An employee covered by Clause 3.—Scope of this Agree-

ment shall be supplied with a copy of this Agreement, either
in electronic or hardcopy form, by the employer.

16.—SIGNATORIES TO THE AGREEMENT
Signed under the Common Seal of the Government Employ-

ees Superannuation Board hereunto affixed in the presence
of—

Mr Peter Williamson
Chairman
Government Employees Superannuation Board
Dated the   day of May 1998.
Mr Peter Farrell
Board Member
Government Employees Superannuation Board
Dated the   day of May 1998.
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated by—
Mr David Robinson
General Secretary
Civil Service Association of Western Australia

Incorporated
Dated the  day of May 1998.

SECTION 1—BUSINESS DIRECTION

17.—TITLE
This document shall be known as the Government Employ-

ees Superannuation Board 1998 Business Improvement Plan,
and is part of the Government Employees Superannuation
Board 1998 Enterprise Agreement.

18.—ARRANGEMENT
Productivity Framework
Section I: Business Direction

17. Title
18. Arrangement
19. Corporate Direction
20. Objectives: The GESB
21. Achievements of the Previous Agreement
22. Objectives: This Agreement

Section II: Business Development
23. Introduction
24. Target Objectives
25. Achieving the Target Objectives

Section III: Business Improvement Strategies
26. Reform Agenda
27. Conditions of Employment
28. Future Implementation

Section IV: Improvement Measurement
29. Productivity Measurement
30. Productivity Pay Principles

19.—CORPORATE DIRECTION
(1) In the GESB Corporate Strategy for the business, the

GESB has—

• Reaffirmed the corporate vision, mission, and guid-
ing principles for the business.

• Refined the business objectives, corporate success
factors, and corporate indicators to measure achieve-
ment of the outcomes sought.

• Identified the corporate strategies to achieve the out-
comes sought.

(2) Improvements will be made in the productivity,
efficiency, effectiveness and flexibility of the GESB
through an understanding and commitment to this cor-
porate direction by all employees, in partnership with
the employer.

20.—OBJECTIVES: THE GESB
(1) The vision of the GESB is to be an industry leader in the

provision of superannuation services.

(2) The mission of the GESB is to provide quality su-
perannuation services to the Western Australian State
Public Sector.

(3) To do this, the GESB has as its specific business objec-
tives—

Schemes Administration
To efficiently administer the Government Employ-
ees Superannuation Schemes to the satisfaction of
clients.
Funds Management
To efficiently manage the GES Fund to optimise in-
vestment returns so as to minimise the liability of the
Fund Sponsor (the Government), and to ensure there
are sufficient monies to meet the Fund’s obligations
to members.

(4) The GESB’s critical success factors are—

Satisfaction of Members

• That members are fully aware of their individual en-
titlements.

• That information provided to members, and benefits
paid, are timely, accurate and understandable.

• That superannuation services are provided at a cost
equal to, or less than, comparable superannuation
providers.

Satisfaction of the State Government (Fund Sponsor)

• That the GESB complies with relevant legislation
and Government policy requirements.

• That the Fund is invested appropriately to achieve a
sound rate of return.

• That investment returns are achieved at a cost equal
to, or less than, comparable funds.

• That superannuation services are provided at a cost
equal to, or less than, the previous year administra-
tion costs (plus CPI).

Satisfaction of employing State Government Agencies

• That employing State Government Agencies
are fully aware of their obligations and respon-
sibilities.

• That employing State Government Agencies are pro-
vided with timely, accurate and understandable
information.
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21.—ACHIEVEMENTS OF THE PREVIOUS
AGREEMENT

Achievements of the previous Agreement form the platform
on which this new Agreement is built. There were four spe-
cific initiatives contained in the previous Agreement, all of
which have contributed to business improvement within the
GESB—

(1) Devolved responsibility and new work structures
through—

• The establishment of service units.

• Outsourcing of appropriate services.

• Increased employee mobility to cover fluctuations
in workloads.

• Increased utilisation of external resources for relief
staffing requirements.

(2) Increased flexibility in the utilisation and development
of employees through—

• Multi-skilling of employees.

• Individual training and development, and improved
study assistance.

• Job rotation and cross-training program.

• Flexible working arrangements associated with hours
of work, rostering and clearing long service leave
entitlements.

(3) Increased accountability for the achievement of outcomes
and individual performance through—

• Increased employee involvement in operational plan-
ning.

• Team performance measured against agreed bench-
marks or standards.

• Improved communication based on performance
achievements.

• The development of procedure standards for core
business processes.

(4) Improvement and development of services for the GESB’s
clients through—

• The establishment of service agreements between
internal and external providers and clients.

• The establishment of workplace quality improvement
teams to resolve service problems.

22.—OBJECTIVES: THIS AGREEMENT
(1) This Agreement aims to assist the GESB achieve its mis-

sion to provide quality superannuation services to the Western
Australian State Public Sector.

(2) To achieve this, the GESB acknowledges the need to
recognise the achievements of its employees, and to encour-
age and foster their involvement in improving business
productivity. This in turn will lead to improved efficiency and
effectiveness in the services provided to GESB clients.

(3) The specific objective of this Business Improvement Plan
is to link identified productivity improvement strategies to the
GESB corporate direction, and to—

• Gain active employee commitment and contribution
to the success of the GESB.

• Detail specific measures to improve the productiv-
ity, efficiency, effectiveness and flexibility of the
GESB.

• Gain GESB and employee endorsement and com-
mitment for the implementation of measures to
improve the productivity, efficiency, effectiveness
and flexibility of the GESB.

• Improve the quality of working life for employees
within the GESB.

SECTION II—BUSINESS DEVELOPMENT

23.—INTRODUCTION
(1) The GESB and its employees recognise that in the cor-

porate environment in which we operate, micro-economic

reforms need to be actively pursued for the GESB to retain its
competitive advantage. This includes consideration and im-
plementation of—

• Better management systems.

• Clearer definition of work requirements.

• Strategic planning and identification of resource
needs in relation to scheduled work requirements.

(2) It must be recognised that important linkages exist be-
tween the GESB Corporate Strategy and the workplace
improvement process, and that a Business Improvement Plan
negotiated between the GESB and its employees must con-
tribute to, and positively support, the strategic direction of the
organisation.

(3) The key business objectives which form the GESB Cor-
porate Strategy and the subsequent focus of this Business
Improvement Plan are—

• Schemes Administration.

• Funds Management.

24.—TARGET OBJECTIVES

(1) This Agreement provides a number of ways in which
productivity improvements will be achieved within the GESB
as a result of employee commitment and involvement. These
are—

• Section III Business Improvement Strategies (Con-
ditions of Employment).

• Section III Business Improvement Strategies (Future
Implementation).

(2) These are in line with the strategies contained in the GESB
Corporate Strategy, and which are tied to the core business
objectives and strategic direction of the GESB.

25.—ACHIEVING THE TARGET OBJECTIVES

(1) To ensure the objectives of this Business Improvement
Plan are achieved, the GESB and its employees agree the fol-
lowing measures form an integral part of GESB operations
and business development for the duration of this Business
Improvement Plan.

(2) To further ensure the objectives of this Business Improve-
ment Plan are achieved, the employer agrees to provide
adequate resources to advance improvement measures during
the life of this Business Improvement Plan.

(3) Responsibility for achievement of specific target ob-
jectives will be assigned to individual positions within the
GESB as shown in the GESB’s Divisional Business Plans.
Additionally, these responsible positions will be required to
report on progress at quarterly all-of-staff briefings to be held
in February, May, August, and November of each year.

SECTION III—BUSINESS IMPROVEMENT
STRATEGIES

26.—REFORM AGENDA

(1) The GESB recognises the business needs of developing
a high performance organisation which addresses the issues
described in Section II Business Development, and which di-
rectly supports the GESB Corporate Strategy.

(2) At the date of registration of this Business Improve-
ment Plan, amendments to Conditions of Employment as
contained in the GESB 1998 Enterprise Agreement will
be implemented.

(3) These amendments to Conditions of Employment allow
greater workforce flexibility for the GESB to operate its busi-
ness, and introduce reviewed workforce practices which have
the potential to positively contribute to the future success of
the GESB.

27.— CONDITIONS OF EMPLOYMENT

(1) Key aspects of changes to employee Conditions of Em-
ployment are detailed on the following pages.
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BUSINESS IMPROVEMENT STRATEGIES

(CONDITIONS OF EMPLOYMENT)

DESCRIPTION KEY FEATURES BENEFITS

Contract of Employment • Gives definitions for each different type • Ease of management and administration.
of employment. • Not necessary to periodically renegotiate

• Removes the need to renegotiate a contracts, resulting in increased flexibility.
contract if business requirements result • Productivity increases resulting from
in a need for continuation. reduced anxiety and stress levels where

• Makes contract employment cumulative. contract employees will have minimum
• Provides minimum periods of notice for periods of notice prior to contract

contract employees. termination.
• Provides entitlements earned prior to • Eliminates peaks and troughs of

renewal or renegotiation of a contract to productivity associated with the renewal
be cumulative. of contracts.

• Removes provision for fining an employee • More harmonious workforce.
for failing to give required notice of • Cost savings.
terminating employment.

Salaries • Compaction of Level 1 salary range from • Ease of management and administration.
nine salary points to seven salary points. • More harmonious workforce.

Higher Duties • Requires 20 days at a higher level to be ` • Ease of management and administration.
worked before higher duties allowance • Recognition of employee contribution
will be payable, and then only from the working at a higher level for a lengthy
twenty first day onwards. time.

• Allows incremental progression after 12 • More harmonious workforce.
months cumulative or non-cumulative in • Cost savings.
an acting capacity.

• Provides for payment of higher duties
when proceeding on leave after 12 months
of continuous acting, whether position
remains vacant or not.

• Subject to certain conditions, provides for
positions vacant for a continuous period
of six months to be advertised for a
substantive appointment to be made.

Working Hours • Extends spread of hours to 6.00 am to • Increased flexibility.
6.00 pm Monday to Friday. • Introduces self-managed work groups in

• Enhances existing flexibility arrangements respect of working hours.
(over the 13 week settlement period). • Eases time in lieu problems associated

• Allows greater flexibility in the taking of with excessive accrued flexi-leaveat end
meal breaks, with all other work time to of settlement periods.
be continuous.

• Requires employees to set their own
rosters which must suit operational needs.

• Allows flexi-leave, but not necessarily
fixed each settlement period.

• Allows unlimited flexi-leave at the end
of a settlement period to be carried
forward as accrued flexi-leave, subject to—

— Mutual agreement between
employer and employee on the
accrual and taking of the flexi-leave.

— No payments to be made for
accrued flexi-leave.

— No relief or higher duties
arrangements when flexi-leave
is taken.

Part-Time Employment • Extends spread of hours to 6.00 am to • Increased flexibility.
6.00 pm Monday to Friday.

• Allows for flexible part-time hours to be
worked.

Overtime • Stipulates that no overtime will be paid • Increased flexibility.
between 6.00 am and 6.00 pm Monday • Cost savings.
to Friday.

• Requires overtime to be paid in all cases
by removing option of time in lieu.

• Removes on call from this clause to a
separate clause.
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BUSINESS IMPROVEMENT STRATEGIES—continued

(CONDITIONS OF EMPLOYMENT)—continued

DESCRIPTION KEY FEATURES BENEFITS

On Call • On call allowance annualised. • Ease of application. Ease of management
• Introduces specific levels of response and administration. Ease of processing.

times according to business needs. Potential for cost savings.
• Annualised on call allowance includes

first 50 hours of on call overtime in a year.

Alternative Working • Allows initiation of alternative working • Increased flexibility.
Arrangements arrangements, for example job rotation, • Increased employee retention.

job sharing, job swapping, telecommuting, • Potential for savings in accommodation
working from home. costs.

Annual Leave • Allows annual leave accrued prior to 1 • Ease of application.
January 1997 to be paid. • Ease of management and administration.

• Includes annual leave loading as part of • Ease of processing.
salary, and paid on a fortnightly basis. • Cost savings.

Purchased Leave • Allows 48 weeks for 52 weeks type • Recognition of family responsibilities.
arrangements (based on a one year period). • Increased employee retention.

• Allows 4 years for 5 years type • Potential for cost savings.
arrangements (based on multiple year
periods).

Public Holidays • Abolishes two public service holidays • More time spent at work.
Long Service Leave • Provides additional options in the ways • Ease of application.

long service leave may be taken. • Ease of management and administration.
• Allows all or part accrued long service • Ease of processing.

leave to be paid out. Allows accrued long • Cost savings.
service leave to be paid.

• Significantly reduces need for contract
staff to replace employees on long service
leave.

• Significantly reduces amount required as
provision for accrued long service leave
in the Financial Statements.

Sickness and Family • Renamed to include family support leave • Ease of management.
Support Leave for care of family. • Reduction in absenteeism.

• Removes full and half day accruals, and • Recognition of family responsibilities.
replaces with hours.

• Allows medical certificates from registered
medical practitioner, dental practitioner,
and other health practitioners as approved
by the employer.

• Alters illness while on leave from seven
calendar days to five working days for
reinstatement of annual leave credits.

• Shows employer support for a Family
Room, subject to accommodation
becoming available in the future.

Parental Leave • Renamed from maternity leave. • Skills and abilities may be drawn on to
• Removes gender bias. suit operational requirements.
• Incorporates birth, adoption, or legal • Phased re-introduction to the workforce

guardianship of a child. which regulations do not currently permit,
• Allows accrued leave to be used for resulting in higher productivity on return

all or part of the period of parental to work.
leave. • Increased employee retention.

• Allows— • Recognition of family responsibilities.
— Short-term full-time, part-time

or casual work from home
arrangements.

— Short-term full-time, part-time
or casual work at the employer’s
place of business.

— Training for a return to work.
• With approval of the employer, allows

up to 12 months leave without pay
immediately following 12 months
parental leave.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 270578 W.A.I.G.

BUSINESS IMPROVEMENT STRATEGIES—continued

(CONDITIONS OF EMPLOYMENT)—continued

DESCRIPTION KEY FEATURES BENEFITS

Study Assistance • Allows employees to be reimbursed • More knowledgeable and competent
study fees and related costs by workforce.
half-reimbursement immediately • Preparation for employee career
following enrolment, and progression.
half-reimbursement following • Increased employee retention.
successful completion of a course of
study.

• Allows study leave immediately prior
to sitting of final examinations.

Professional Memberships • Where there are benefits to the • More knowledgeable and competent
employer, provides for the employer workforce.
to pay fees for an employee belonging • Increased employee retention.
to a professional body or association.

Compassionate Leave • Introduces specific leave for • Compliance with Minimum Conditions of
compassionate purposes. Employment Act 1993.

Emergency Services Leave • Allows paid leave for emergency • Increased employee retention.
services training and attendance at • Potential for enhanced public image.
civil emergencies.

Leave for Sporting • Allows leave for sporting • Increased employee retention.
Representation representation at Australian and • Potential for enhanced public image.

Western Australian levels.

Dress and Uniforms • Provides for free uniforms for • Increased employee retention.
employees dealing with members and • Enhanced public image.
the public who are instructed to wear
uniforms by the employer.

Travelling on Business • Replaces travelling allowance with • Ease of administration.
payment for actual costs incurred,
plus a cash component for incidental
expenses.

28.—FUTURE IMPLEMENTATION

Major strategies to improve business productivity over the
duration of this Business Improvement Plan are detailed on
the following pages.

BUSINESS IMPROVEMENT STRATEGIES

(FUTURE IMPLEMENTATION)

These proposed future Business Improvement Strategies
have been designed to enable the GESB to improve busi-
ness performance in the specific Performance Indicators
shown. While it is intended to actively pursue the future

strategies as a means of improving performance, proposed
pay increases contained within the Agreement shall be
measured and awarded dependent on achievement of the
weighted Performance Indicators. “Real cost” refers to the
previous financial year actual Administration Expenses
incurred for normal business operations, plus the annual
CPI adjustment for that financial year. The Weighting ap-
plied to each of the Performance Indicators indicates the
percentage of agreed pay increases resulting from achieve-
ment of each Performance Indicator, for example
achievement of a Performance Indicator with a weighting
of .25 would mean 25% of an agreed milestone pay in-
crease would be payable.
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 BUSINESS OBJECTIVE 1: SCHEMES ADMINISTRATION
 To efficiently administer the Government Employees Superannuation Schemes to the satisfaction of clients.

 
 OBJECTIVE  CURRENT STRATEGIES  PROPOSED

 FUTURE STRATEGIES
 BENEFITS  BASELINE  PERFORMANCE

INDICATOR
 Client focused workforce
 Aim:  Improve service to clients.
 To assess the current level of client
service, and then develop and
implement client focus strategies to
provide a more knowledgeable and
client focused workforce.

 Surveyed level of client
satisfaction available for
members.
 
 Level of client satisfaction for
employer Agencies not
surveyed.

(1) Client Focus Review
conducted.

 
(2) Client Service Charter

reviewed.
 
(3) Client Focus Program

developed and
implemented.

 
(4) Client focus training

completed by 100% of
employees.

 

 Assessment of client
requirements and potential
areas for improvement.
 
 Development of  strategies to
improve the level of service to
clients.
 
 Be more responsive in making
business changes to satisfy
client needs.
 
 Increased client satisfaction.
 

 Normal work outputs
maintained while client focus
strategies developed and
implemented.
 
 Current level of member
satisfaction to be surveyed at
30 June 1998.
 
 Baseline for satisfaction level
of employer Agencies to be
surveyed at 30 June 1998.

 PERFORMANCE
INDICATOR 1
 To be measured by:
(5) 30 June 1999.
(6) 30 June 2000.
 
 Aim:  Improve service to
members.
 
 An improvement over the
previous period in the level of
member satisfaction.
 Weighting:  .25

 Competitive business delivery
 Aim:  Improve service to clients.
 To develop new services for clients
with the active involvement of
management and staff.
 
 

 Business Delivery Review
Group established.

(7) New services introduced.
 
 

 Development of new services.
 
 Increased client satisfaction.
 
 

 Normal work outputs
maintained while new services
developed and introduced.

 PERFORMANCE
INDICATOR 2
 To be measured by:
(8) 30 June 1999.
(9) 30 June 2000.
 
 Aim:  Improve service to
Agencies.
 
 An improvement over the
previous period in the level of
employer Agencies satisfaction.
 Weighting:  .10
 

 Change management
 Aim:  Improve service to clients.
 To provide staff with the knowledge
and skills to adapt to a changing
business environment.
 

 No formal change management
strategies in place.

(10) Change Management
Program developed and
implemented.

 
 

 Development of a more
focused and flexible workforce
with the adaptability to quickly
adjust to changes in the
business environment.

 Normal work outputs
maintained while change
management strategies
developed and implemented.
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 OBJECTIVE  CURRENT STRATEGIES  PROPOSED
 FUTURE STRATEGIES

 BENEFITS  BASELINE  PERFORMANCE
INDICATOR

 Business performance measurement
 Aim:  Improve business
performance.
 To develop organisational
performance measurement models
which measure whole-of-
organisation business performance.
 
 
 
 
 

 No whole-of-organisation
performance measurement
models in place.
 
 
 

(1) Whole-of-organisation
performance
measurement models
developed.

 
 

 Development of performance
measurement models which
show areas where
organisational performance
models can be improved, and
which aid the organisational
decision making process.
 
 

 Normal work outputs
maintained while business
performance measurement
models developed and
implemented.
 
 Current cost of administering
the GESB, excluding
investment costs. (30 June
1998).
 
 
 

 PERFORMANCE
INDICATOR 3
 To be measured at:
(2) 30 June 1999.
(3) 30 June 2000.
 
 Aim:  Improve business
performance.
 
 No increase in the real cost of
the GESB’s administration
expenses, excluding investment
costs.
 Weighting:  .35
 

 Continuous improvement
 Aim:  Improve business
performance.
 To provide focus on organisational
improvement and quality practices.

 No whole-of-organisation
continuous improvement
strategies in place.

(4) Whole-of-organisation
Continuous Improvement
Program developed and
implemented.

 
 

ve towards a culture of ongoing
workplace improvement.

nement of work processes and
practices to become more
client oriented.
 

 Normal work outputs
maintained while continuous
improvement strategies
developed and implemented.

 

 Organisation infrastructure
 Aim:  Improve business
performance.
 To refine organisational roles and
responsibilities, and ensure the
organisation structure, processes,
and devolved levels of
responsibility are client focused and
cost-effective.
 

 No recent review of the
organisation infrastructure
conducted.

(5) Organisation Review
conducted and
Implementation Plan
prepared.

 

 Definition of organisational
roles and responsibilities.
 
 Move to an organisation
structure which best meets
client needs in a cost-effective
manner.
 

 Normal work outputs
maintained while organisation
infrastructure reviewed and
refined.
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SECTION IV—IMPROVEMENT MEASUREMENT
29.—PRODUCTIVITY MEASUREMENT
(1) The GESB and its employees agree the attainment of

target objectives during the life of this Business Improvement
Plan is an integral part of the workplace improvement proc-
ess, with the resultant outcomes being beneficial to both the—

Employer by way of increased productivity (efficiency
and effectiveness).
Employees by way of increased pay.

(2) Pay increases during the life of this Business Improve-
ment Plan will be subject to achievement of specified
Performance Indicators contained in this Business Improve-
ment Plan, and will require—

Accountable and quantifiable results which can be de-
monstrably proven as having been achieved.
Independent audit by the GESB auditors, with a certified
Audit Certificate to be issued to verify achievement and
the amount of assessed pay increases, or otherwise.

30.—PRODUCTIVITY PAY PRINCIPLES
(1) The structure for the payment of pay increases over the

duration of this Business Improvement Plan will be—
An initial 2.73% pay increase payable from the date of
registration of this Agreement. This is a pay increase in
recognition of immediate implementation of changes to
Conditions of Employment as outlined in Section III Busi-
ness Improvement Strategies (Conditions of Employment)
of this Business Improvement Plan, and as specified in
the Government Employees Superannuation Board 1998
Enterprise Agreement.
Further increases of 2.87% to apply at 1 July 1999 and
2.30% to apply at 1 July 2000, subject to satisfactory
achievement of the specified Performance Indicators as
detailed in Section III Business Improvement Strategies
(Future Implementation) of this Business Improvement
Plan.

(2) A matrix detailing the pay increases to apply over the
life of this Agreement is contained at sub-clause 30 (8) of this
Business Improvement Plan.

(3) The pay rates applicable at the date of registration of this
Agreement are detailed at Schedule A Salaries of this Agree-
ment.

(4) Payment of future pay increases shall be made
For achievement of the Performance Indicators contained in

this Business Improvement Plan.
Subject to the conditions specified in this Business Improve-

ment Plan.
(5) While it is intended to actively pursue the future strat-

egies shown in the Business Improvement Plan as a means
of improving performance, proposed pay increases con-
tained within the Agreement shall be measured and
awarded dependent on achievement of the weighted Per-
formance Indicators.

(6) Where one or more of these specified Performance Indi-
cators may not be achieved during the life of this Business
Improvement Plan, the amount of a future pay increase may
be proportional to actual achievement, according to the weight-
ing applied to each Performance Indicator—

Performance Aim Weight- 1 July 1 July
Indicator ing 1999 2000
1 Improve service to members. .25 0.72% 0.57%
2 Improve service to Agencies. .10 0.29% 0.23%
3 Improve business performance. .35 1.00% 0.80%
4 To at least achieve target

investment returns. .15 0.43% 0.35%
5 Invest portfolio at or below

target investment cost. .15 0.43% 0.35%
1.00 2.87% 2.30%

(7) The weighting applied to each of the specified Perform-
ance Indicators indicates the percentage of agreed pay increases
resulting from achievement of each Performance Indicator, for
example achievement of a Performance Indicator with a
weighting of .25 would mean 25% of an agreed milestone pay
increase would be payable.

(8) Pay Increases Date of 1 July 1 July Totals

Registration 1999 2000
Section III
Business
Improvement
Strategies 2.73% 2.73%
(Conditions of (Note 1)
Employment)
Section III
Business
Improvement
Strategies (Future
Implementation) 2.87% 2.30% 5.17%

7.9%
(over 27
months)

Note 1
Higher duties allowance not payable for
first 20 days Contra 1.83%
Public service holidays Off Set 0.90%

2.73%
NOTE: A contra occurs where payment is already being made
(for example, annual leave loading when a person proceeds on
leave) but the method of payment is changed (for example, by
annualisation of annual leave loading). No additional funds are
required.

PART 3—VARIATIONS TO CONDITIONS OF
EMPLOYMENT

Government Employees Superannuation Board 1998 Enter-
prise Agreement

To be read in conjunction with the Public Service Award
1992

31.—CONTRACT OF EMPLOYMENT
To be read in conjunction with Clause 7.—Contract of Serv-

ice and Clause 9A—Casual Employment of the Public Service
Award 1992.

(1) For the purposes of this clause—
“Fixed term contract employee” means a full-time or
part-time employee appointed by the employer on a
written contract up to a maximum duration of five
years. By agreement between the employer and an
employee a contract may be varied during its term,
provided the duration of the contract remains un-
changed. A contract may be renewed or renegotiated
at the expiration of its term.
“Permanent employee” means a full-time or part-time em-
ployee appointed by the employer on a tenured basis. The
employer will fill vacant permanent positions with per-
manent employees.

(2) The employer shall appoint employees on—
(a) A permanent full-time basis for 487 hours, 30

minutes to be worked between the hours of 6.00
am and 6.00 pm over a settlement period of 13
consecutive weeks comprising Monday to Friday.
Where a public holiday falls on a week day, that
day shall be counted as seven hours, 30 minutes
worked.

(b) A permanent part-time basis for up to a maximum of
30 hours each week to be worked as fixed times be-
tween 6.00 am and 6.00 pm Monday to Friday.

(c) A casual basis for a period not exceeding four weeks
in any period of engagement. An employee engaged
on a casual basis is not entitled to be paid overtime.

(d) A shift work basis including work on Saturdays, Sun-
days and public holidays.

(e) A full-time or part-time fixed term contract basis for
positions identified by the employer as being required
for a predefined specific duration, and which shall—

(i) Specify a date of termination. However, where
that employment is continued by the employer
due to business requirements, the original con-
tract may remain in operation up to a period
not to exceed five years, in which case the
contract employment shall be considered cu-
mulative for purposes related to conditions of
employment and accrual of entitlements.
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(ii) Have minimum terms of notice given by the
employer where employment has been con-
tinuous for—

(aa) Less than six months—two weeks’
notice required.

(bb) More than six months—four weeks’
notice required.

(f) A fixed term contract for a period not exceeding five
years for a Senior Executive Service appointment.

(3) (a) A person appointed to a position within the GESB
may be required to serve a period of probation before perma-
nent appointment is confirmed.

(b) Subject to satisfactory performance for the duration of a
period of probation, a permanent appointment shall be confirmed.

(c) A period of probation shall not exceed six months.
(4) The provisions of all GESB policy, procedures and guide-

lines shall apply to the employees bound by this Agreement.
(5) Employees shall give the employer written notice of their

intention to resign of not less than four weeks unless a shorter
period is otherwise agreed between the employer and employee.

(6) (a) Fixed term contract employees shall be entitled to the
same salary, conditions of employment and entitlements pre-
scribed in this Agreement for permanent employees.

(b) Fixed term contract employees who have their contract
renewed or renegotiated at the expiration of their term of ap-
pointment shall suffer no loss of entitlements accrued prior to
the date of renewal or renegotiation of their contract.

(c) Entitlements earned prior to the renewal or renegotiation
of a contract with the GESB shall be cumulative provided no
break in service of more than 10 working days occurs between
expiration of a contract and renewal or renegotiation of that
contract. This shall apply to all forms of leave, and the anni-
versary dates of incremental progression of salaries.

(7) Nothing in this clause shall preclude access of an em-
ployee to compensation payable for early termination of
employment as provided in the Public Sector Management Act
1994.

32.—JOB SECURITY
The existing permanency of employment in the Western

Australia public service of an employee is not affected by this
Agreement, either for the duration of this Agreement or at the
expiration of this Agreement.

33.—SALARIES
To be read in conjunction with Clause 9A—Casual Employ-

ment, Clause 10.—Salaries and Clause 12.—Annual
Increments of the Public Service Award 1992.

(1) The employer shall pay to employees a salary as con-
tained in Schedule A Salaries of this Agreement.

(2) (a) Within this Agreement, the Level 1 salary range has
been amended to compact the Level 1 salary range from nine
salary points to seven, that is Level 1 first year to Level 1
seventh year.

(b) Employees classified Level 1 at the date of registration
of this Agreement shall be allocated a salary point of—

Prior to Date of Registration Date of Registration
Refer Schedule A Salaries  Refer Schedule A

Column B of this Salaries Column D
Agreement. of this Agreement.

Level 1, 1st year Level 1, 1st year
Level 1, 2nd year Level 1, 2nd year
Level 1, 3rd year Level 1, 3rd year
Level 1, 4th year Level 1, 4th year
Level 1, 5th year Level 1, 4th year
Level 1, 6th year Level 1, 5th year
Level 1, 7th year Level 1, 6th year
Level 1, 8th year Level 1, 7th year
Level 1, 9th year Level 1, 7th year

(3) Where a Level 1 employee under 21 years of age is ful-
filling the adult requirements of a Level 1 position and this is
clearly demonstrated to the employer, the employer may ap-
prove the employee proceeding to the salary applicable to Level
1 first year increment. Subject to satisfactory performance,

annual incremental progression to further Level 1 increments
may be granted.

(4) A casual employee shall be paid an hourly rate for the
classification in which the casual employee is employed, with
the addition of 20 per cent in lieu of annual leave, sickness
and family support leave, long service leave, payment for public
holidays, and all other paid leave.

(5) Subject to satisfactory performance, an employee em-
ployed under any arrangement detailed in Clause 31.—Contract
of Employment of this Agreement shall proceed by annual
increments to the next salary point in the job classification
range applicable to that employee.

(6) The employer may grant temporary special allowances
for finite periods based on additional duties and responsibili-
ties undertaken by an employee due to the expertise and
knowledge of that employee.

(7) Productivity pay increases to apply for achievement of
business improvement strategies contained in Part 2 GESB
1998 Business Improvement Plan of this Agreement shall be—

(a) An initial 2.73% pay increase payable from the date
of registration of this Agreement. This is a pay in-
crease in recognition of immediate implementation
of changes to Conditions of Employment as outlined
in Section III Business Improvement Strategies (Con-
ditions of Employment) of the GESB 1998 Business
Improvement Plan.

(b) Further increases of 2.87% to apply at 1 July 1999,
and 2.30% to apply at 1 July 2000 from the date of
registration of this Agreement, subject to satisfac-
tory achievement of the future productivity initiatives,
as detailed in Section III Business Improvement Strat-
egies (Future Implementation) of the GESB 1998
Business Improvement Plan.

34.—HIGHER DUTIES
To be read in conjunction with Clause 14.—Higher Duties

Allowance of the Public Service Award 1992.
(1) (a) An employee selected by the employer to act in a

position which is classified higher than the employee’s own
substantive position shall, after the employee accepts the full
responsibility of the higher position for a continuous period of
20 consecutive working days, be paid an allowance equal to
the difference between the employee’s own salary and the sal-
ary the employee would receive if permanently appointed to
the higher position in which the employee is acting.

(b) A higher duties allowance shall not be paid for the first
20 days of acting, and shall be payable from the twenty first
day onwards until the period of acting ceases.

(2) An employee selected to act in a higher classified posi-
tion shall be provided with training prior to commencing in
the position to allow the employee to competently perform the
required duties and responsibilities. Such training would nor-
mally be provided by the existing occupant of the position
prior to leaving that position, and would not normally attract
higher duties allowance for the period of training of the em-
ployee taking over in the higher classified position.

(3) An employee who is selected to act in a higher classified
position but who is not required to perform the full duties or
accept the full responsibility of the position shall be paid a
proportion of the higher duties allowance, provided that the
employee shall be informed prior to the commencement of
acting in the higher classified position of the duties to be per-
formed, the responsibility to be accepted, and the allowance
to be paid.

(4) (a) Where the full duties of a higher position are per-
formed by two or more employees, they shall each be paid an
allowance as determined by the employer not to exceed a com-
bined total of 100 per cent, provided that the employees shall
be informed prior to the commencement of acting in the higher
classified position of the duties to be performed, the responsi-
bility to be accepted, and the allowance to be paid.

(b) Part-time employees shall not be denied the opportunity
to act in higher classified positions where those positions are
full-time, as acting responsibilities may be shared between two
or more employees. A part-time employee may also choose to
change to full-time hours if selected for a full-time acting op-
portunity.
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(5) Where an employee is in receipt of a higher duties al-
lowance and proceeds on any period of leave, the employee
shall be entitled to receive payment of the allowance for any
period of the leave where the position in which the employee
is acting remains vacant.

(6) (a) Where an employee is in receipt of a higher duties
allowance for a continuous period of 12 months or more and
proceeds on any period of leave, the employee shall be enti-
tled to receive payment of the allowance for the whole period
of the leave.

(b) Where an employee receives higher duties allowance for
one or more higher classified positions for a cumulative pe-
riod of 12 months the employee shall, subject to satisfactory
performance, receive the next higher incremental level of the
higher position in which the employee is acting.

(7) Where a permanent position within the GESB has no
substantive occupant, the position shall be advertised for a
substantive appointment to be made, provided all the follow-
ing apply to the position—

(a) It has been vacant for a maximum continuous period
of six months.

(b) It has been assessed by the employer as a position
for which there is a justified continuing need.

35.—WORKING HOURS
To be read in conjunction with Clause 16.—Hours of the

Public Service Award 1992.
(1) For the purposes of this clause—

“Accrued flexi-leave” means time worked in excess of
the ordinary hours to be worked in a 13 week settlement
period, and which is carried forward to the next settle-
ment period.

(2) A full-time employee shall work flexible full-time hours
of 487 hours, 30 minutes to be worked between the hours of
6.00 am and 6.00 pm over a settlement period of 13 consecu-
tive weeks comprising Monday to Friday, with public holidays
falling on a week day to count as seven hours, 30 minutes
worked, in which case—

(a) An employee may by mutual agreement with the em-
ployer take a meal break during a working day of at
least 15 minutes after a maximum of five hours has
been worked.

(b) Apart from a meal break, hours worked by an em-
ployee are to be worked as one continuous period,
except where an employee books off through flexi-
leave arrangements or takes any form of approved
leave.

(c) Employees shall maintain flexitime rosters which
shall be drafted in consultation with the employer
who will indicate the minimum staffing and other
requirements in respect to starting and finishing times,
meal break coverage, flexi-leave, and operational
needs. Wherever possible, employees may select their
own starting and finishing times.

(d) Employees shall maintain a record of times worked
in a manner approved by the employer.

(e) Flexi-leave may be taken in any settlement period
by mutual agreement between the employer and
employee and will not necessarily be on the same
day or days in each settlement period.

(f) In respect of accrued flexi-leave—
(i) Any amount of accrued flexi-leave may be

carried forward at the end of a 13 week settle-
ment period, provided that the working of time
in excess of 487 hours, 30 minutes has been
discussed and agreed between an employee
and their immediate supervisor prior to the
excess time being worked.

(ii) The taking of accrued flexi-leave will be by
mutual agreement between the employer and
employee.

(iii) No accrued flexi-leave will be paid to an em-
ployee under any circumstances.

(iv) No relief or higher duties arrangements shall
be made where an employee takes any period
of accrued flexi-leave.

(v) Accrued flexi-leave in excess of 7 hours, 30
minutes not taken by an employee at the end
of the final 13 week settlement period in each
financial year shall be lost.

(g) Debit hours below the required 487 hours, 30 min-
utes shall be allowed up to a maximum of four hours
at the end of each 13 week settlement period.

(h) Overtime shall not be payable unless an employee is
requested by the employer to work additional time
in any of the following cases—

(i) Before 6.00 am or after 6.00 pm Monday to
Friday.

(ii) Any time on a Saturday or Sunday.
(iii) On a public holiday.

(i) Nothing in this clause shall preclude an alternative
spread of hours being negotiated by an employee or
group of employees with the employer, or the em-
ployer with an employee or group of employees,
provided that the negotiated spread of hours does
not exceed 12 consecutive hours in any one day
Monday to Friday with no work required on public
holidays.

(3) Employees classified Level 6 and above shall not be re-
quired to maintain a record of times worked, and shall not be
entitled to accrue flexi-leave.

(4) The employer may vary the ordinary hours of attendance
to make provision for the performance of shift work including
work on Saturdays, Sundays and public holidays.

(5) An employee shall have a minimum break of 10 hours
between ceasing work and recommencing work. Should an
employee not receive a 10 hour break, overtime at the rate of
double time their normal hourly rate of pay shall be payable
for each hour worked until such time as a 10 hour break has
been taken.

36.—PART-TIME EMPLOYMENT
To be read in conjunction with Clause 9.—Part-Time Em-

ployment of the Public Service Award 1992.
A part-time employee shall work fixed days and times up to

a maximum of 30 hours each week to be worked between 6.00
am and 6.00 pm Monday to Friday, as determined by the em-
ployer in consultation with the employee, in which case—

(a) The employer and employee shall enter into a writ-
ten arrangement which specifies the days and times
which a part-time employee shall work and, in the
case of an employee converting from full-time em-
ployment to part-time employment, any reversion
details. No employee may be converted to part-time
employment without their consent.

(b) A part-time employee wishing to change their part-
time work arrangement may make written application
to the employer. Where there are no adverse effects
to the ongoing operations of the business by imple-
mentation of the change, the employer may agree to
the change.

(c) Where business reasons require the employer to
vary the days and times to be worked by a part-
time employee, the part-time employee shall
receive minimum written notice of four weeks
before a change is implemented, unless the em-
ployee agrees to a shorter period of notice. Where
personal circumstances of a part-time employee
mean that more than four weeks is required as a
period of notice, this may be negotiated between
an employee and the employer.

(d) A part-time employee will be allowed the prescribed
public holidays without deduction of pay in respect
of each public holiday which is observed on a day
ordinarily worked by that employee.

(e) A part-time employee may apply to the employer to
work alternative or flexible part-time hours, and the
employer may agree to such a request.

(f) Where a part-time employee normally works less than
seven hours, 30 minutes in a day, any extra hours
worked up to seven hours, 30 minutes shall be paid
at single time.
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(g) Overtime shall not be payable unless a part-time em-
ployee is requested by the employer to work
additional time in any of the following cases—

(i) Where in excess of the employee’s normal
hours or seven hours, 30 minutes is worked
on any one day, whichever is the greater, and
then only for the excess time provided that a
minimum of 30 minutes of overtime is worked.

(ii) Before 6.00 am or after 6.00 pm Monday to
Friday.

(iii) Any time on a Saturday or Sunday.
(iv) On a public holiday.

(2) An employee who is employed on a part-time basis shall
be paid a proportion of the appropriate full-time salary.

(3) (a) A part-time employee shall be entitled to the condi-
tions of employment and entitlements contained in this
Agreement.

(b) Payment to a part-time employee proceeding on annual
leave or long service leave shall be calculated on a pro rata
basis having regard for any variations to the ordinary working
hours of a part-time employee during the accrual period.

(c) Sickness and family support leave and any other paid
leave shall be paid at the current rate of pay, but only for those
working hours or days that would normally have been worked.

(4) (a) With the approval of the employer, an employee may
revert to their previous form of employment where an em-
ployee has changed from—

(i) Part-time employment to full-time employment.
(ii) Full-time employment to part-time employment.

(b) On written application to the employer, a full-time em-
ployee who has changed to part-time employment for a period
of less than 12 months may revert to a full-time position pro-
vided reasonable notice is given to the employer.

(5) A part-time employee changing their working arrange-
ments in accordance with sub-clause (4) of this clause shall
suffer no reduction in job classification without the written
consent of the employee.

37.—OVERTIME
To be read in conjunction with Clause 18.—Overtime Al-

lowance of the Public Service Award 1992.
(1) For the purposes of this clause—

“Time in lieu” means overtime worked which has not been
paid to an employee, and which is taken by an employee
at the extended overtime rate at a future time. Time in
lieu does not include working hours in excess of 487 hours,
30 minutes at the end of a 13 week settlement period.

(2) Overtime shall not be payable after 6.00 am or before
6.00 pm Monday to Friday, except on a public holiday.

(3) Overtime shall be paid, and shall not be taken as time in
lieu.

(4) Employees classified Level 6 and above shall not be paid
for extra time worked as part of their normal duties.

38.—ON CALL
To be read in conjunction with Clause 18.—Overtime Al-

lowance of the Public Service Award 1992.
(1) For the purposes of this clause—

“On Call” means a written instruction from the employer
to an employee to remain contactable by mobile telephone
or paging service outside the employee’s normal hours of
duty in case of a call out requiring a return to duty for
operational reasons. Response times are specified in
Schedule B On Call of this Agreement.

(2) An employee who is required by the employer to be on
call during periods off duty shall be paid an allowance in ac-
cordance with Schedule B On Call of this Agreement, with
the on call level of priority to be specified in writing by the
employer.

(3) An allowance paid in accordance with Schedule B On
Call of this Agreement shall be inclusive of all hours rostered
on call which are outside normal working hours, except where
an employee—

(a) Is on any form of approved leave.

(b) Shares the on call with one or more employees and
is not rostered on call.

(4) Where an employee is not required to be rostered on call
for all hours outside normal working hours, a pro rata allow-
ance may be paid in accordance with Schedule B On Call of
this Agreement.

(5) (a) An employee rostered on call shall have the first 50
ordinary hours of overtime in a year which arises as a result of
on call duty treated as time worked with no overtime to be paid.

(b) Where on call duty is shared between employees, the
number of overtime hours treated as time worked with no over-
time to be paid shall be proportional to 50 ordinary hours
dependent on the total time an employee is rostered on call in
a year.

(c) Where an employee is not required to be rostered on
call for all hours outside normal working hours, the number of
overtime hours treated as time worked with no overtime to be
paid shall be proportional to 50 ordinary hours dependent on
the total time an employee is rostered on call in a year.

(6) Where an employee is required to be rostered on call for
ad hoc timings, an allowance of $2.72 or the applicable rate
contained in the Award shall be payable for each on call hour
or part thereof.

(7) The employer shall provide the means of contact being
either a mobile telephone or paging service, or both.

39.—ALTERNATIVE WORKING ARRANGEMENTS
(1) For the purposes of this clause, “alternative working ar-

rangements” include—
(a) Job rotation, job sharing and job swapping.
(b) Telecommuting and working from home.
(c) The working of hours outside the ordinary hours of

work specified in Clause 35.—Working Hours of this
Agreement.

(d) Any other working arrangement agreed by an em-
ployee or group of employees, and the employer.

(2) The working of alternative working arrangements may
be proposed by an employee or group of employees, or by the
employer.

(3) For the employer to consider approval of an alternative
working arrangement—

(a) There must be no adverse affect on the ongoing op-
erations of the business.

(b) It must be for a minimum period of three months.
(c) There must be identified productivity benefits to the

employer.
(4) The employee or group of employees and the employer

must agree in writing to the terms of an alternative working
arrangement.

(5) Policies pertaining to alternative working arrangements
shall be documented and forwarded to the Association.

40.—ANNUAL LEAVE
To be read in conjunction with Clause 19.—Annual Leave

of the Public Service Award 1992.
(1) An employee may elect, rather than taking the leave, for

payment at their current substantive rate of salary at the time
of application for any period of accrued annual leave which
accrued prior to 1 January 1997.

(2) From the date of registration of this Agreement, annual
leave loading shall be included in the base rate of salary of an
employee and paid on a fortnightly basis. Accrued annual leave
loading at an employee’s substantive rate of salary up to the
date of registration of this Agreement shall be paid immedi-
ately after registration of this Agreement.

41.—PURCHASED LEAVE
(1) (a) A full-time or part-time employee may apply to the

employer to purchase leave and receive less than 52 weeks
pay spread over the full financial year, and to then take addi-
tional weeks of purchased leave in that financial year.

(b) An employee may apply for whole weeks of purchased
leave as—

(i) 48 weeks of pay with an additional four weeks of
purchased leave.
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(ii) 49 weeks of pay with an additional three weeks of
purchased leave.

(iii) 50 weeks of pay with an additional two weeks of
purchased leave.

(iv) 51 weeks of pay with an additional one week of pur-
chased leave.

(v) Any other arrangement as negotiated between an em-
ployee and the employer.

(c) The employer may grant an application for purchased leave
provided there are no operational restrictions to such a request
and the leave can be taken at a mutually convenient time.

(d) An employee intending to enter into this arrangement
shall make written application to the employer prior to 31
March each year for the financial year commencing 1 July.

(e) All annual leave credits of an employee must be cleared
before any period of purchased leave may be taken.

(f) Purchased leave is not cumulative and shall be taken dur-
ing the financial year in which it accrues.

(g) Where an employee may be unable to take all or part of
the purchased leave, their salary shall be adjusted at 1 July of
the following year to take account of the time worked during
the preceding year which was not included in salary paid for
that year.

(h) This arrangement shall have no effect on other leave
which an employee accrues in the course of their employment.

(2) (a) A full-time or part-time employee may apply to the
employer to purchase leave and receive a number of years of
pay spread over a greater period, and to then take additional
years or months of purchased leave.

(b) An employee may apply for years or months of purchased
leave as—

(i) Four years of pay with an additional one year of pur-
chased leave, with payment spread over the five
years.

(ii) Three years of pay with an additional one year of
purchased leave, with payment spread over the four
years.

(iii) Any other arrangement as negotiated between an em-
ployee and the employer.

(c) The employer may grant such an application provided
there are no operational restrictions to such a request and the
purchased leave can be taken at a mutually convenient time.

(d) An employee intending to enter into this arrangement
shall make written application to the employer prior to 31
March of the first year of the requested period which would
then commence on 1 July.

(e) All accrued leave credits of an employee must be cleared
before any period of purchased leave may be taken.

(f) The purchased leave is not cumulative and shall be taken
as originally agreed between the employee and employer.

(g) Where an employee may be unable to take all or part of
the purchased leave, their salary shall be adjusted at 1 July of
the final year of the purchased leave arrangement to take ac-
count of the time worked during the preceding period which
was not included in salary paid for that period.

(h) This arrangement shall have no effect on other leave
which an employee accrues in the course of their employment.

42.—PUBLIC HOLIDAYS
To be read in conjunction with Clause 20.—Public Holi-

days of the Public Service Award 1992.
Sub-clause (1) (b) of Clause 20.—Public Holidays of the

Public Service Award 1992 shall not apply to employees cov-
ered by this Agreement.

43.—LONG SERVICE LEAVE
To be read in conjunction with Clause 21.—Long Service

Leave of the Public Service Award 1992.
(1) For the purposes of this clause—

“Continuous service” includes any period of leave on full
pay, but does not include any period of parental leave or
leave without pay.

(2) (a) This clause applies to permanent full-time, perma-
nent part-time, and fixed term contract employees.

(b) Continuous contract employment shall be considered
cumulative for accrual of long service leave entitlements.

(3) An employee may apply to take long service leave enti-
tlements as—

(a) 13 weeks at normal pay.
(b) Minimum amounts of one week at normal pay.
(c) Any amount between one week and 13 weeks at nor-

mal pay.
(d) 26 weeks at half pay.
(e) Any amount between four weeks and 26 weeks at

half pay.
(f) Any amount between five days and six and a half

weeks at double pay.
(4) (a) Long service leave shall be taken within three years

of the date of accrual and, if not taken by then, shall be paid to
the employee at their current substantive rate of salary, rather
than taking the leave. However, the employer shall ensure an
employee has the opportunity to take the leave within three
years of the leave falling due.

(b) Where exceptional circumstances exist, the employer may
agree to deferment of long service leave being extended be-
yond three years of the date of the leave falling due, providing
the leave is cleared in full before the next period of long serv-
ice leave becomes due.

(5) An employee may elect, rather than taking the leave, for
payment at their current substantive rate of salary for any pe-
riod of accrued long service leave which has not been taken.

(6) No payment for any period of pro rata long service leave
shall be payable on termination of employment, except in the
case of retirement, redundancy, or death of an employee.

44.—SICKNESS AND FAMILY SUPPORT LEAVE
To be read in conjunction with Clause 22.—Sick Leave of

the Public Service Award 1992.
(1) (a) The employer shall grant an employee sickness leave

in the case of personal illness or injury.
(b) The employer shall grant an employee leave for family

support purposes in the case of—
(i) Illness or injury of a partner or child of an employee.

(ii) Illness or injury of a parent or family member of an
employee.

(2) Sickness and family support leave credited to fixed term
contract employees shall be cumulative where their contracts
are renewed or renegotiated.

Sickness Leave
(3) (a) Employees are entitled to 93 hours, 45 minutes sick-

ness and family support leave on full pay for each completed
year of continuous service, and this shall accrue on a cumula-
tive basis.

(b) One day of sickness and family support leave shall be
equivalent to seven hours, 30 minutes.

(4) (a) Part-time employees shall be credited pro rata sick-
ness and family support leave in relation to the working hours
a part-time employee would normally work.

(b) Sickness and family support leave credited to fixed term
contract employees shall be cumulative where their contracts
are renewed or renegotiated.

(5) Sickness and family support leave shall be credited to an
employee in advance on each anniversary of their initial ap-
pointment date.

(6) Where an employee is sick during a period of annual
leave or long service leave for a period of at least five con-
secutive working days and produces at the time or as soon as
possible thereafter medical evidence satisfactory to the em-
ployer that the employee was sick, the employer shall grant
sickness and family support leave for the period during which
the employee was sick, and reinstate annual or long service
leave equivalent to the period of sickness to the extent of sick-
ness and family support leave credits held by the employee.

(7) An employee who is absent on parental leave or leave
without pay is not eligible for sickness and family support
leave during the currency of that leave.

(8) (a) An employee who is sick for an extended period, and
who has extinguished all sickness and family support leave
credits, may then proceed on sickness leave without pay.
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(b) The first three months of a continuous period of sickness
leave without pay shall be regarded as part of qualifying serv-
ice of the employee for leave purposes.

Family Support Leave
(9) In each year, sickness and family support leave may be

used by an employee to care for a sick family member as pro-
vided in sub-clause (1) (b) of this clause. The maximum leave
which can be used each year for this purpose is a total of 37
hours, 30 minutes made up of—

(a) A maximum of 18 hours, 45 minutes from the cur-
rent year entitlement; and

(b) The balance from sickness and family support leave
accrued from previous years of service with the em-
ployer which are not employee entitlements from the
current year.

Medical Certificates
(10) (a) An application for sickness and family support leave

exceeding two consecutive working days shall be supported
by the certificate of a registered medical practitioner, regis-
tered dental practitioner, or other health practitioner as approved
by the employer.

(b) Where a medical certificate is required in accordance
with this clause, the certificate must—

(i) Be on the normal letterhead stationery of the regis-
tered medical practitioner, registered dental
practitioner or other health practitioner as approved
by the employer, and be signed by that practitioner
or their authorised representative.

(ii) Include the name of the employee or employee’s fam-
ily member to whom it applies.

(iii) Indicate the period during which the employee or
employee’s family member was sick.

Family Room
(11) The employer supports the concept of a Family Room

at the employer’s headquarters to allow employees to care for
family members should circumstances arise in relation to day-
time care, schooling arrangements or illness, subject to
accommodation for a Family Room becoming available in the
future.

45.—PARENTAL LEAVE
This clause supersedes Clause 23.—Maternity Leave of the

Public Service Award 1992.
(1) For the purposes of this clause—

“Employee” includes permanent full-time, permanent
part-time and fixed term contract employees.
“Replacement employee” is an employee specifically en-
gaged to replace an employee proceeding on parental
leave.

Eligibility for Parental Leave
(2) (a) An employee is entitled to a period of up to 52 weeks

parental leave in respect of the birth of a child to the employee
or the employee’s partner.

(b) Where the employee applying for parental leave is the
partner of a person on parental leave, one weeks leave may be
taken at the birth of the child concurrently with parental leave
taken by the employee’s partner. Where both partners are em-
ployed by the GESB, the leave may be taken concurrently.

(3) (a) An employee is entitled to a period of up to 52 weeks
parental leave in respect of the adoption of a child.

(b) Where the employee applying for parental leave is the
partner of a person on parental leave, one weeks leave may be
taken at the time of placement of the child for adoption con-
currently with parental leave taken by the employee’s partner.
Where both partners are employed by the GESB, the leave
may be taken concurrently.

(c) An employee seeking to adopt a child shall be enti-
tled to an additional two days of unpaid leave to attend
interviews or examinations required for the adoption pro-
cedure. The employee may take any paid leave entitlement
in lieu of this leave.

(4) An employee is entitled to a period of up to 52 weeks
parental leave in respect of assuming legal guardianship of a
child.

Other Leave Entitlements
(5) An employee proceeding on parental leave may elect to

utilise accrued annual leave or long service leave for the whole
or part of the period of parental leave, provided the parental
leave does not extend beyond a total of 12 months.

(6) Subject to all other leave entitlements being exhausted,
employees shall be entitled to apply for leave without pay fol-
lowing parental leave to extend their unpaid leave by up to 12
months.

(7) An employee on parental leave is not entitled to paid
sickness and family support leave.

(8) Should the birth or adoption result in other than the ar-
rival of a child, the person concerned shall be entitled to such
period of paid sickness and family support leave or unpaid
leave for a period certified as necessary by a registered medi-
cal practitioner.

(9) Where a pregnant employee not on parental leave suf-
fers illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sickness and family support leave to which the em-
ployee is entitled or unpaid leave for a period as certified
necessary by a registered medical practitioner.

Notice and Variation
(10) The employee shall give a minimum of ten weeks writ-

ten notice to the employer of the intended date parental leave
will commence, and the intended duration of parental leave.

(11) An employee seeking to adopt a child shall not be in
breach of sub-clause (10) of this clause by failing to give the
required period of notice if such failure is due to the require-
ment of the adoption agency to accept earlier or later placement
of a child, or other compelling circumstances.

(12) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided four weeks written
notice is provided.

Transfer to a Safe Job
(13) Where illness or risks arising out of pregnancy, or haz-

ards connected with the work assigned to the employee, make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position at the same classification level
until the commencement of parental leave.

Replacement Employee
(14) Prior to engaging a replacement employee the GESB

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to the return to work of
the employee on parental leave.

Return to Work
(15) An employee shall confirm the intention to return to

work by written notice to the employer of not less than six
weeks prior to the expiration of parental leave.

(16) On return to work, an employee who has been on
parental leave shall suffer no reduction in substantive job
classification or conditions of employment as a conse-
quence of having been on or having returned from parental
leave.

Special Work Arrangements
(17) (a) An employee is not entitled to salary in respect of

the period of absence from duty on parental leave except where
the employer provides—

(i) Short term full-time, part-time, or casual work from
home arrangements.

(ii) Short term full-time, part-time, or casual work at the
employer’s place of business.

(iii) Training to assist and equip the employee for a re-
turn to work.

(b) Any time worked in accordance with sub-clause (17) (a)
of this clause shall—

(i) Be voluntary on the part of the employee who is on
parental leave.

(ii) Be deemed to form part of the maximum period of
12 months parental leave.
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(iii) For each hour worked, be paid at an hourly rate for
the classification in which the employee is employed,
with the addition of 20 per cent in lieu of annual
leave, sickness and family support leave, long serv-
ice leave, payment for public holidays, and all other
paid leave.

(iv) Not be regarded as qualifying service of the employee
for leave purposes.

Effect of Leave on the Contract of Employment

(18) An employee employed on a fixed term contract basis
shall have the same entitlement to parental leave, however the
period of parental leave shall not extend beyond the term of
that contract.

(19) Absence on parental leave shall not break the continu-
ity of employment of an employee but shall not be taken into
account in calculating the period of employment for any pur-
pose under the Award or this Agreement.

(20) An employee on parental leave may terminate employ-
ment at any time during the period of parental leave by
providing the employer with written notice in accordance with
their conditions of employment.

(21) An employer shall not terminate the employment of an
employee on the grounds of the employee’s application for
parental leave or absence on parental leave, but otherwise the
rights of the employer in respect of termination of employ-
ment are not affected.

46.—STUDY ASSISTANCE
To be read in conjunction with Clause 25.—Study Leave of

the Public Service Award 1992.
(1) For the purposes of this clause—

“An approved course of study” is any course which is
acceptable to the employer.

(2) Study assistance in addition to time off with pay for study
purposes will normally be granted by the employer where an
approved course of study being undertaken by an employee
satisfies all the following criteria—

(a) Is relevant to the current duties or duties likely to be
performed by the employee.

(b) Is relevant to the current and emerging needs of the
GESB.

(c) Enhances the career development of the employee
within the GESB.

(d) Does not unduly affect or inconvenience the opera-
tions of the GESB.

(3) Where the criteria specified at sub-clause (2) of this clause
are met, the employer shall—

(a) Reimburse the employee for the cost of enrolment
fees, Higher Education Contribution Surcharge, com-
pulsory text books, compulsory computer software,
and other necessary study materials. Half of the value
of these costs shall be reimbursed immediately fol-
lowing production of written evidence of enrolment
and costs incurred, and the remaining half shall be
reimbursed following production of written evidence
of successful completion of the subject for which
reimbursement has been claimed.

(b) Where the employee is receiving paid study leave in
work time, allow an employee one day of study leave
immediately prior to sitting the final examination for
each subject being studied.

(c) Where the employee is studying outside of working
hours or through distance education, and is not re-
ceiving any paid study leave in work time, allow an
employee two days of study leave immediately prior
to sitting the final examination for each subject be-
ing studied.

(4) Where an employee does not successfully complete a
subject or subjects for which reimbursement has been claimed,
the employer shall make no further payments for study ex-
penses until the employee repays any amount previously
received for the subject or subjects that were not successfully
completed.

47.—PROFESSIONAL MEMBERSHIPS
(1) An employee who is required to belong to a professional

body or association as an integral part of their continuing em-
ployment with the employer shall have their annual professional
membership fees paid by the employer.

(2) An employee whose membership to a professional body
or association will provide benefits to the employer shall have
their annual professional membership fees paid by the em-
ployer.

48.—SHORT LEAVE
This clause supersedes Clause 26.—Short Leave of the Public

Service Award 1992.
The employer may, where an employee shows sufficient

cause, grant the employee short leave on full pay for urgent
personal matters which cannot be dealt with outside of work-
ing hours, or in conjunction with flexible working
arrangements, or by taking compassionate leave.

(2) Short leave shall—
(a) Be for a maximum of 22.5 hours in any calendar

year.
(b) Not be taken as more than 15 hours consecutively.
(c) Not be cumulative.

49.—COMPASSIONATE LEAVE
(1) For the purposes of this clause—

“Compassionate” means death, or serious illness or in-
jury, to a partner, child, parent, guardian, sibling,
grandparent, other relative, or close personal friend.

(2) The employer shall grant a maximum of 15 hours either
consecutive or non-consecutive paid leave to an employee who
suffers any reason requiring compassionate leave.

(3) Compassionate leave may also be used for the purpose
of attending funerals of family, relatives and close personal
friends.

(4) There is no limit to the number of separate incidents of
compassionate leave for which an employee may receive com-
passionate leave in any calendar year.

(5) Compassionate leave may not be taken during a period
of any other form of leave.

(6) An employee shall make written application for any pe-
riod of compassionate leave, however this may be completed
on return to work following compassionate leave where cir-
cumstances mean no prior notice can be given.

50.—EMERGENCY SERVICES LEAVE
(1) Subject to the convenience of the employer, emergency

services leave may be granted to an employee who is a volun-
teer member of the State Emergency Service, a Bush Fires
Brigade, or the St John Ambulance Brigade, for the purpose
of relevant training or attendance at a civil emergency, with
this leave to have no effect on other leave entitlements of the
employee.

(2) In order to attend emergency services training, an em-
ployee may be granted maximum leave in any calendar year
to the extent of 10 working days on full pay.

An employee absent from duty as a result of their attend-
ance at a civil emergency shall be granted leave on full pay by
the employer for the duration of their involvement with the
emergency.

51.—LEAVE FOR SPORTING REPRESENTATION
To be read in conjunction with Clause 56.—Leave for Inter-

national Sporting Events of the Public Service Award 1992.
(1) Leave may be granted to an employee chosen to repre-

sent Australia or Western Australia as a competitor or official
at a recognised sporting event, with this leave to have no ef-
fect on other leave entitlements of the employee.

(2) In respect to pay for the period of leave—
(a) Where the employee will not receive any payment

or fees for the sporting representation, the employer
may agree for the employee to receive full pay for
the period of leave.

(b) Where the employee will receive payment or fees
for the sporting representation, the employer may
agree to pay make-up pay, being the difference
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between the normal rate of pay of the employee and
the payment or fees received by the employee.

52.—DRESS AND UNIFORMS
(1) Except where otherwise directed by the employer for

operational or public relations reasons, an employee may
choose their own style of dress, including a uniform approved
by the employer and purchased by an employee, provided that
reasonable standards are maintained.

(2) An employee engaged in work which requires direct per-
sonal dealing with GESB clients or the public shall be provided
with a uniform free of charge in quantities as agreed between
the employer and employees, provided that the employer in-
structs those employees to wear a uniform as part of their duties.

53.—TRAVELLING ON BUSINESS
To be read in conjunction with Clause 42.—Travelling Al-

lowance of the Public Service Award 1992.
(1) An employee who travels on official business shall have

reasonable expenses paid by the employer.

(2) (a) Prior to travel on official business taking place, the
employer shall provide an advance to an employee equal to
the total cost of the expenses expected to be incurred, includ-
ing reasonable expenses for—

(i) Accommodation.
(ii) Meals.

(iii) Laundry and dry-cleaning.
(iv) Business and private telephone calls.

(b) The employer shall also provide an employee with $15.00
per day or part thereof for incidental expenses not covered in
sub-clause (2) (a) of this clause, with no requirement to pro-
vide documentary evidence or to acquit these expenses.

(3) Immediately on return from travel on official business
an employee shall provide the employer with documentary
evidence of official expenditure incurred on accommodation
and meals, and acquit the advance previously provided. This
may involve a reimbursement to the employee or repayment
to the employer.

SCHEDULE A—SALARIES
A B C D E F

Level Base salary Revised base Including annual Date of 1 July 1999 1 July 2000
salary leave loading* registration

(actual) 2.73% 2.87% 2.30%
Level 1
Under 17 years 10,873 12,090 12,252 12,586 12,947 13,245
17 years 12,707 14,128 14,318 14,709 15,131 15,479
18 years 14,822 16,480 16,701 17,157 17,649 18,055
19 years 17,157 19,078 19,334 19,862 20,432 20,902
20 years 19,267 21,423 21,710 22,303 22,943 23,471
1st year 21,165 23,533 23,849 24,500 25,203 25,783
2nd year 21,817 24,258 24,842 25,520 26,252 26,856
3rd year 22,468 24,982 25,835 26,540 27,302 27,930
4th year 23,115 25,702 26,828 27,560 28,351 29,003
5th year 23,766 26,425 27,820 28,579 29,399 30,075
6th year 24,417 27,149 28,813 29,600 30,450 31,150
7th year 25,166 27,982 29,805 30,619 31,498 32,222
8th year 25,684 28,558
9th year 26,450 29,410

Level 2
1st year 27,367 30,430 30,838 31,680 32,589 33,339
2nd year 28,070 31,211 31,630 32,493 33,426 34,195
3rd year 28,809 32,033 32,463 33,349 34,306 35,095
4th year 29,590 32,901 33,342 34,252 35,235 36,045
5th year 30,407 33,809 34,263 35,198 36,208 37,041

Level 3
1st year 31,530 35,059 35,529 36,499 37,547 38,411
2nd year 32,405 36,032 36,515 37,512 38,589 39,477
3rd year 33,307 37,034 37,531 38,556 39,663 40,575
4th year 34,233 38,065 38,576 39,629 40,766 41,704

Level 4
1st year 35,503 39,476 40,006 41,098 42,278 43,250
2nd year 36,498 40,582 41,127 42,250 43,463 44,463
3rd year 37,522 41,721 42,281 43,435 44,682 45,710

Level 5
1st year 39,494 43,914 44,503 45,718 47,030 48,112
2nd year 40,827 45,396 46,005 47,261 48,617 49,735
3rd year 42,212 46,936 47,566 48,865 50,267 51,423
4th year 43,649 48,534 49,185 50,528 51,978 53,173

Level 6
1st year 45,960 51,104 51,790 53,204 54,731 55,990
2nd year 47,531 52,851 53,558 55,020 56,599 57,901
3rd year 49,157 54,658 55,365 56,876 58,508 59,854
4th year 50,893 56,588 57,295 58,859 60,548 61,941

Level 7
1st year 53,555 59,549 60,256 61,901 63,678 65,143
2nd year 55,397 61,597 62,304 64,005 65,842 67,356
3rd year 57,401 63,825 64,532 66,294 68,197 69,766

Level 8
1st year 60,658 67,446 68,153 70,014 72,023 73,680
2nd year 62,991 70,041 70,748 72,679 74,765 76,485
3rd year 65,884 73,258 73,965 75,984 78,165 79,963
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SCHEDULE A—SALARIES—continued
A B C D E F

Level Base salary Revised base Including annual Date of 1 July 1999 1 July 2000
salary leave loading* registration

(actual) 2.73% 2.87% 2.30%
Level 9
1st year 69,497 77,274 77,981 80,110 82,409 84,304
2nd year 71,938 79,990 80,697 82,900 85,279 87,240
3rd year 74,722 83,085 83,792 86,080 88,550 90,587
Class 1 78,392 87,765 88,472 90,887 93,495 95,645
Class 2 83,142 92,447 93,154 95,697 98,444 100,708
Class 3 87,350 97,126 97,833 100,504 103,388 105,766
Class 4 91,560 101,807 102,514 105,313 108,335 110,827

* To apply from date of registration of Agreement.

SCHEDULE B—ON CALL
Priority Effect Consequences Contact by Verbal On site Annual $

response by  within  amount full-
time on call

1 Critical Damage to business Mobile telephone. Immediate 60 minutes $17,000
operations.  A pager may also (100% of annual

be provided. $ amount)
2 Important Inconvenience to Mobile telephone or pager. 30 minutes 2 hours $12,750

business operations. (75% of annual
$ amount)

HOSPITAL SALARIED OFFICERS BRIDGETOWN
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 73 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bridgetown District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 73 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 73 OF 1998
HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Bridgetown District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Bridgetown District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Bridgetown District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Bridgetown District Hospital and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Bridgetown District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Bridgetown District Hospital.
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(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Bridgetown District Hospital Board, (here-
inafter referred to as Bridgetown District Hospital) subject to
the extent to which it employs employees covered by the Hos-
pital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Bridgetown District Hospital Enterprise Bargaining Agreement
No PSA AG19 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Bridgetown District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Bridgetown District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Bridgetown District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Bridgetown District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Bridgetown District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Bridgetown District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Bridgetown District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Bridgetown
District Hospital, a representative from Bridgetown District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.
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Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Bridgetown District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Bridgetown District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa)  new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Bridgetown
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Bridgetown District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Bridgetown District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Bridgetown District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Bridgetown District Hospital and the HSOA and shall
take into account factors such as the cost of capital.

Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Bridgetown Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Bridgetown
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Bridgetown District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
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the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Bridgetown Dis-
trict Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the dis-
cretion of Bridgetown District Hospital.

(6) All promotional positions and new staff recruited by
Bridgetown District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Bridgetown District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Bridgetown District Hospital shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Bridgetown District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG19 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Bridgetown District
Hospital.

(2) (a) To assist in meeting these obligations, Bridgetown
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Bridgetown
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Bridgetown District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Bridgetown
District Hospital and shall not unreasonably affect the opera-
tion of Bridgetown District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health

Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Bridgetown
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Bridgetown District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Bridgetown District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Bridgetown District Hospital (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Bridgetown District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
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worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.
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(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the

spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.
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16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
(i) at or before the 1st April 1996 was employed

by Bridgetown District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

(ii) commenced employment with Bridgetown
District Hospital after the 1st April 1996, and
has completed at least 15 years continuous

service within the Western Australian Public
Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Bridgetown District Hospital immediately prior to
taking this leave.

(b) An employee who resigns from their employment
with Bridgetown District Hospital and who;

(i) at or before the 1st April 1996 was employed
by Bridgetown District Hospital, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

(ii) commenced employment with Bridgetown
District Hospital after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that the
employee has completed at least three years continu-
ous service with Bridgetown District Hospital
immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Bridgetown District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.
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(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Bridgetown District Hospital, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the

Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Bridgetown District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and
shall remain to the employee’s credit until such time as
they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2726

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service  22,682  23,816
2nd year of full-time
equivalent adult service  23,382  24,551
3rd year of full-time
equivalent adult service  24,078  25,282
4th year of full-time
equivalent adult service  24,772  26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
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classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Profession-
als are detailed as follows. The rates of pay have been adjusted
to reflect the increases in Clause 10 of the Agreement, and
represent full and final settlement of wage adjustments pro-
vided for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

 LEVEL 3/5  29,311  30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who

are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
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Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
The Common Seal of the Bridgetown
District Hospital Board was affixed

common seal affixed
by authority of the Board,
in the presence of—
(signed by G Norriss) 01.05.98
(Board Member) (Date)
(signed by Ann Tustian) 01.05.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Bridgetown District Hospital as required.

A Model for Identifying Productivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
these without losing focus on the main objec-
tives in regard to responsibility for service to
the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special

project work, providing opportunities for de-
velopment and recognition

• Employee Recognition, through feedback, sup-
port, acknowledgment, enablement,
empowerment, consultation and non-financial
rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS BOYUP BROOK
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997
No. PSA AG 74 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Boyup Brook Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 74 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 74 OF 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Boyup Brook Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.
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AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Boyup Brook Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1 Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Boyup Brook Health Service along with allowing the benefits
from those improvements to be shared by employees, Boyup
Brook Health Service and the Government on behalf of the
Community.

(2) This Agreement places priority on the parties at Boyup
Brook Health Service taking responsibility for their own la-
bour relations affairs and reaching agreement on issues
appropriate to Boyup Brook Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Boyup Brook Health
Service, (hereinafter referred to as Boyup Brook Health Serv-
ice) subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Boyup Brook Health Service Enterprise Bargaining Agree-
ment No PSA AG18 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Boyup

Brook Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Boyup Brook Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Boyup Brook Health Serv-
ice and its clients and the Government on behalf of
the community;

(b) ensuring that Boyup Brook Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Boyup Brook Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and Boyup
Brook Health Service, Management and Employees bound by
this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2730

• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Boyup Brook Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Boyup Brook
Health Service, a representative from Boyup Brook Health
Service will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Boyup
Brook Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Boyup Brook Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

 (a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Boyup
Brook Health Service in meeting its agreed and con-
tracted service programs and outcomes. Productivity
improvements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Boyup Brook Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Boyup
Brook Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Boyup Brook Health Service takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Boyup
Brook Health Service and the HSOA and shall take
into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Boyup Brook
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Boyup Brook
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Boyup
Brook Health Service could result in increases greater
than the targeted amount, however there are practi-
cal limits on how much can be paid and when the
increases can be paid for specific operational im-
provements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
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amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Boyup Brook Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Boyup
Brook Health Service.

(6) All promotional positions and new staff recruited by
Boyup Brook Health Service from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of Boyup
Brook Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Boyup Brook Health Service shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Boyup Brook Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG18 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Boyup Brook Health
Service.

(2) (a) To assist in meeting these obligations, Boyup Brook
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Boyup Brook
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Boyup Brook Health
Service who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Boyup Brook
Health Service and shall not unreasonably affect the operation
of Boyup Brook Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Boyup Brook
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Boyup Brook Health Service representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Boyup Brook Health Service or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Boyup
Brook Health Service (or his/her nominee) of the
existence of a dispute or disagreement;
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(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Boyup Brook Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm
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(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work

the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.
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(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of

this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
i) at or before the 1st April 1996 was employed by

Boyup Brook Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Boyup Brook Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Boyup Brook Health Serv-
ice immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Boyup Brook Health Service and who;

i) at or before the 1st April 1996 was employed by
Boyup Brook Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Boyup Brook Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Boyup
Brook Health Service immediately prior to his/her resigna-
tion.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.
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(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Boyup Brook Health Service immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has

actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Boyup Brook Health Service, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Boyup Brook Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.
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(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for

the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who are

classified Level 3/5 under this Agreement shall be paid a mini-
mum salary at the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced engineer” as de-
fined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.
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(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers)

The Common Seal of the Board of Management
of Boyup Brook Health Service was affixed
by authority of the Board, in the presence of—

common seal affixed
(signed by R Nield) 27-4-98
(Board Member) (Date)
(signed by FC Doust) 27-4-98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Boyup
Brook Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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 HOSPITAL SALARIED OFFICERS BUNBURY
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 65 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Bunbury Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 65 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 65 OF 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations
Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Bunbury Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Bunbury Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Bunbury Health Service along with allowing the benefits from
those improvements to be shared by employees, Bunbury
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Bunbury
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Bunbury Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Bunbury Health
Service, (hereinafter referred to as Bunbury Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 147 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Bunbury Health Service Enterprise Bargaining Agreement No
PSA AG23 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Bunbury
Health Service;

(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Bunbury Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Bunbury Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Bunbury Health Service operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Bunbury Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Bunbury
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient care.
(h) The principles of public sector administration, in par-

ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Bunbury Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Bunbury
Health Service, a representative from Bunbury Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Bunbury Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Bunbury Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Bunbury
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Bunbury Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Bunbury Health Service.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Bunbury Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Bunbury
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Bunbury Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Bunbury Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Bunbury Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation,
such as information on salary packag-
ing; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Bunbury Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Bunbury Health Service.

(6) All promotional positions and new staff recruited by
Bunbury Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Bunbury
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Bunbury Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Bunbury Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG23 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Bunbury Health Service.

(2) (a) To assist in meeting these obligations, Bunbury Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Bunbury Health Serv-
ice and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Bunbury Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Bunbury
Health Service and shall not unreasonably affect the operation
of Bunbury Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.
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12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Bunbury
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Bunbury Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Bunbury Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Bunbury
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Bunbury Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter
it may be submitted to the Western Aus-
tralian Industrial Relation Commission.
Provided that with effect from 22 Novem-
ber 1997, i t  is required that persons
involved in the question, dispute or diffi-
culty shall confer among themselves and
make reasonable attempts to resolve ques-
tions, disputes or difficulties before taking
those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
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Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee
shall be granted a day in lieu of the holiday
prior to the conclusion of the current fort-
night.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3)Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—Public Holidays
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed

by Bunbury Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Bunbury Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Bunbury Health Service immediately prior to taking
this leave.

(b) An employee who resigns from their employment
with Bunbury Health Service and who;

(i) at or before the 1st April 1996 was employed
by Bunbury Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Bunbury Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;
shall, in addition to any accrued long service
leave be paid pro-rata long service leave, pro-
vided that the employee has completed at least
three years continuous service with Bunbury
Health Service immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Bunbury Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued
in accordance with this clause and for pro-rata long service
leave shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service

leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Bunbury Health Service, employed in the serv-
ice of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
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by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Bunbury Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the deceased per-
son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid

an allowance as provided under the Hospital Salaried Of-
ficers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appointment
to a classification equivalent to Level 1, may be appointed to the
minimum rate of pay based on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or

Doctor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.
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(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)
Christopher Panizza common seal affixed
(signed by C. Panizza) 12 May 1998
(Signature) (Date)

Acting Secretary, for and on behalf of the Hospital Sala-
ried Officers Association of Western Australia (Union of
Workers)

The Common Seal of the Board of Management of Bunbury
Health Service was affixed by authority of the Board in the
presence of—

common seal affixed
(signed by Dr TW Cottee) 29.4.98
(Board Member) (Date)
(signed by ME Eastman) 29.4.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Bunbury
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
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• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS DUNDAS
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 68 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Dundas Health Service

and

Hospital Salaried Officers Association of Western Australia.
(Union of Workers)

No. PSA AG 68 of 1998.
23 June 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 68 of 1998
HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Dundas Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Dundas Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement

6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part—Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Dundas Health Service along with allowing the benefits from
those improvements to be shared by employees, Dundas Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Dundas
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Dundas Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Dundas Health
Service, (hereinafter referred to as Dundas Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Dundas Health Service Enterprise Bargaining Agreement PSA
AG35 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried
Officers Association shall make no further claims at
Industry or Health Service level for productivity im-
provements which occurred prior to 1 January 1997.
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(ii) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried
Officers Association shall make no further claims at
Health Service level for productivity improvements
which occurred between 1 January 1997 and 1 July
1997 and which have been documented as being iden-
tified in justifying wage increases under this
Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Dundas

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Dundas Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Dundas Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Dundas Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Dundas Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Dundas
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment and
participation of both management and employ-
ees to acquire and utilise the skills which are
necessary to effectively develop, implement and
evaluate the change process; and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Dundas Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Dundas Health
Service, a representative from Dundas Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Dundas
Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Dundas Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Dundas
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
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workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Dundas Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Dundas
Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Dundas Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Dundas
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Dundas Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Dundas Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Dundas Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven

days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary packag-
ing; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Dundas Health Serv-
ice from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Dundas Health Service.

(6) All promotional positions and new staff recruited by
Dundas Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Dundas
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Dundas Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Dundas Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG35 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Dundas Health Service.

(2) (a) To assist in meeting these obligations, Dundas Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Dundas Health Serv-
ice and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Dundas Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Dundas
Health Service and shall not unreasonably affect the operation
of Dundas Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.
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(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Dundas
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Dundas Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Dundas
Health Service or his/her nominee, as soon as practi-
cable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Dundas
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Dundas Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved

by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 275378 W.A.I.G.

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the

absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
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time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.

Notwithstanding anything contained elsewhere in this Agree-
ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by

Dundas Health Service, and has completed at least
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15 years continuous service within the Western Aus-
tralian Public Sector; or

ii) commenced employment with Dundas Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Dundas Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Dundas Health Service and who;

i) at or before the 1st April 1996 was employed by
Dundas Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

ii) commenced employment with Dundas Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Dundas
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Dundas Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Dundas Health Service, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Dundas Health Service.
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(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the employee

 of six months’ service 5
(c) On completion by the employee

of twelve months’ service 10
(d) On completion of each additional

 twelve months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.

(e) An employee requiring more than two days bereavement
leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified
on a classification equivalent to Level 1,2, or 3 who spend
at least 50% of their time typing from tapes, shorthand,
and/or Doctor’s notes of case histories, summaries, reports
or similar material involving a broad range of medical ter-
minology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social

Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
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For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker common seal affixed
(signed by Graham Baker) 28 April 1998
(Signature) (Date)

Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)
Christopher Panizza common seal affixed
(signed by C. Panizza) 24 April 1998
(Signature) (Date)

Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The Common Seal of the Board of Management of Dundas
Health Service was affixed by authority of the Board, in the
presence of—

common seal affixed
(signed by Evelyn Reid) 8-4-98
(Board Member) (Date)
(signed by JBH Clark) 8-4-98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Dundas
Health Service as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
· Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

· Barriers to Productivity Improvements: Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to fo-
cus on all of the above plus macro issues impacting on
productivity—

· Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

· Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

· Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.

Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

· Culture and Environment: Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety

• Unplanned Absences

• Health and Welfare of the Workforce

• Family needs and other demands on workers: better
ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave

• Equal Opportunity

• Career paths, including access to special project
work, providing opportunities for development and
recognition
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• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS
ESPERANCE HEALTH SERVICE

ENTERPRISE BARGAINING AGREEMENT 1997.
No. PSA AG 67 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Esperance Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 67 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 67 of 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried
Officers Esperance Health Service Enterprise Bargain-
ing Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Esperance Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances

21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1 Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Esperance Health Service along with allowing the benefits from
those improvements to be shared by employees, Esperance
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Esperance
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Esperance Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Esperance Health
Service, (hereinafter referred to as Esperance Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 21 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Esperance Health Service Enterprise Bargaining Agreement
No PSA AG37 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2)(i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry
or Health Service level for productivity improvements
which occurred prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried
Officers Association shall make no further claims at
Health Service level for productivity improvements
which occurred between 1 January 1997 and 1 July
1997 and which have been documented as being iden-
tified in justifying wage increases under this
Agreement.

7.—OBJECTIVES, PRINCIPLES AND
COMMITMENTS

(1) The parties agree that the objectives of this Agreement
are to—

(a) improve the productivity and efficiency of Esperance
Health Service;
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(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Esperance Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Esperance Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Esperance Health Service operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Esperance Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Esperance
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implemen-
tation of strategies to achieve length of stay
targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections
7., 8. and 9. of the Public Sector Management
Act 1994.

In addition, Esperance Health Service is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR
FURTHER PRODUCTIVITY BARGAINING

(1)(a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with
Esperance Health Service, a representative from
Esperance Health Service will meet with a representa-
tive from the HSOA to discuss the request as soon as
practicable but in any event within five working days
of the receipt of the request.
These discussions should include process issues such
as what sort of bargaining mechanism will be estab-
lished, what consultative process can be used or needs
to be put in place, possible initiatives to be consid-
ered and the time frame.
Negotiations will be conducted in a manner and time
frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Esperance Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to
Esperance Health Service’s operational re-
quirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capi-
tal resources including new
technology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient
flexibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Esperance
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.
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(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Esperance Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Esperance Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Esperance Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Esperance Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Esperance Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Esperance
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Esperance Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven

days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary packag-
ing; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Esperance Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Esperance Health Service.

(6) All promotional positions and new staff recruited by
Esperance Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Esperance
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Esperance Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Esperance Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG37 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Esperance Health Service.

(2)(a) To assist in meeting these obligations, Esperance
Health Service will assist by providing appropriate
resources having regard to the operational require-
ments of Esperance Health Service and resource
requirements associated with developing amend-
ments to this Agreement aimed at achieving further
salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Esperance Health
Service who are involved in the enterprise bargain-
ing process will be allowed reasonable paid time to
fulfil their responsibilities in this process;

(c) Access to resources shall be negotiated with
Esperance Health Service and shall not unreason-
ably affect the operation of Esperance Health Service;

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.
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(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party’s position
or not assist in the resolution of the matter. Subject
to the rights of the parties to invoke Clause 12.—
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or divulge
that information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Esperance
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Esperance Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Esperance Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Esperance Health Service (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Esperance Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1)(a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements—

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed between
the employer and employee. Provided that pro-
posed hours of duty where set outside the terms
of this Agreement shall be subject to ratifica-
tion of the WA Industrial Commission.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an av-
eraging process there may be some individual
variances, the terms and conditions of the shift
agreement shall on balance be no less favour-
able than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances
including penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ or-
dinary hours, the employer shall notify the employees
who may be affected by the proposed changes and
the Union as soon as the decision has been made and
before the changes are to be introduced. Discussion
with the employees and union shall occur consistent
with the Introduction of Change clause of the Hos-
pital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.
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(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour  break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
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day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with

subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or
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(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)(a) An employee who;
i) at or before the 1st April 1996 was employed

by Esperance Health Service, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

ii) commenced employment with Esperance
Health Service after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Esperance Health Service immediately prior to tak-
ing this leave.

(b) An employee who resigns from their employment
with Esperance Health Service and who;

i) at or before the 1st April 1996 was employed
by Esperance Health Service, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

ii) commenced employment with Esperance
Health Service after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that the
employee has completed at least three years continu-
ous service with Esperance Health Service
immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the

offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Esperance Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.
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(17) Portability
(a) Where an employee was, immediately prior to being

employed by Esperance Health Service, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Esperance Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be:—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,

parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days be-
reavement leave in order to travel overseas in the
event of the death overseas of a member of the
employees immediate family may, upon provid-
ing adequate proof, in addit ion to any
bereavement leave to which the employee is eli-
gible, have immediate access to annual leave and/
or accrued long service leave in weekly multi-
ples and/or leave without pay provided all accrued
leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid

an allowance as provided under the Hospital Salaried Of-
ficers Award No. 39 of 1968, which is calculated as a
percentage of a salary rate prescribed by that Award, the
allowance shall for the life of this Agreement, now be cal-
culated using the salary rates as prescribed at Clause
22.—Salaries of this Agreement.
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21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typ-
ist’ and ‘Medical Secretary’ shall mean those
workers classified on a classification equivalent
to Level 1,2, or 3 who spend at least 50% of their
time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports
or similar material involving a broad range of
medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who

possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Graham Baker
common seal affixed

(signed by Graham Baker) 28 April 98
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 24 April 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The Common Seal of the
Board of Management of
Esperance Health Service was common seal affixed
affixed by authority of the Board,
in the presence of—
(signed by JL English) 17.4.98
(Board Member) (Date)
(signed by MW Heasman) 17.04.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Esperance
Health Service as required.
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A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.
Employees to focus on the following areas:

• Productivity Improvements which can be made: Iden-
tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus on
all of the above plus macro issues impacting on
productivity:

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers:

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers:

better ways to accommodate and acknowledge
these without losing focus on the main objectives
in regard to responsibility for service to the em-
ployer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS NANNUP
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 71 of 1998

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Nannup Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 71 of 1998.

23 June 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSA AG 71 OF 1998
HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an
Industrial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Nannup Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Nannup Health Service Enterprise Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2770

23. Ratification
ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Nannup Health Service along with allowing the benefits from
those improvements to be shared by employees, Nannup Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Nannup
Health Service taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Nannup Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried

Officers Association of Western Australia (Union of
Workers) (HSOA), the Employees covered by the HSOA’s
Public Sector Awards employed by the Board of
Management of Nannup Health Service, (hereinafter
referred to as Nannup Health Service) subject to the extent
to which it employs employees covered by the Hospital
Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Nannup Health Service Enterprise Bargaining Agreement No
PSA AG74 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 30 June 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Industry or Health Service level for
productivity improvements which occurred prior to 1 January
1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Nannup

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Nannup Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Nannup Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Nannup Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Nannup Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Nannup
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Nannup Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.
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8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Nannup Health
Service, a representative from Nannup Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request. These discussions should include
process issues such as what sort of bargaining mechanism will
be established, what consultative process can be used or needs
to be put in place, possible initiatives to be considered and the
time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Nannup Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Nannup Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk
reduction, training and rehabilitation pro-
grams.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Nannup
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Nannup Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Nannup
Health Service.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Nannup Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Nannup
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Nannup Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Nannup Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Nannup Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
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For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Nannup Health
Service from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Nannup Health Service.

(6) All promotional positions and new staff recruited by
Nannup Health Service from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Nannup
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Nannup Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only offer
a Workplace Agreement, Nannup Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the option
of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG74 of

1996, this agreement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Nannup Health
Service.

(2) (a) To assist in meeting these obligations, Nannup Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Nannup Health
Service and resource requirements associated with developing
amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Nannup Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Nannup
Health Service and shall not unreasonably affect the operation
of Nannup Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that
information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with

any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and Labour
Relations (DOPLAR) may provide advice to Nannup Health
Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in the
event of any question, dispute or difficulty arising under this
Agreement, the following procedures shall apply, provided that
nothing in these procedures shall prevent the Secretary of the HSOA
(or his/her nominee) from intervening to assist in the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Nannup Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Nannup Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Nannup
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Nannup Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.
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(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the terms and
conditions of the shift agreement shall on balance be no less
favourable than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be clearly
defined;

(iii) The arrangement shall allow for a minimum of one clear
day off in each 7 days;

(iv) The arrangement may allow for additional time off in
lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties for
working on a public holiday;

(vi) Any proposed arrangement or agreement which extends
beyond these parameters must be referred to the Industrial
Relations Commission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the decision
has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent
with the Introduction of Change clause of the Hospital Salaried
Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working
arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 minutes
to be taken between 12.00noon and 2.00pm, provided that an
employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an employee
shall not be required to work more than five hours continuously
without a break unless agreed in writing between the employee
and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the employer
may authorise the operation of alternative working
arrangements in the hospital/health service, or any branch or
section thereof.

The continuing operation of any alternative working
arrangements, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accordance
with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected em-
ployees no later than three days prior to the settlement
period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.
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(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer,

credits will be given for education commitments falling within
the ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commence-

ment of that day 2 hours or more flexitime
credits, the employee shall be paid over-
time after 5 hours work on that day, or for
time worked after 3.30 pm, whichever is
the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational

commitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Employees

of the Hospital Salaried Officers Award No. 39 of 1968.
(1) Part-time workers aged 21 years or more shall be paid at

a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of hours
worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in accordance
with the above mentioned Circular before 1 January 1997.
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17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award No. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying
period towards an entitlement of long service
leave was employed continuously on both a full
time and part time basis may elect to take a lesser
period of long service leave calculated by con-
verting the part time service to equivalent full
time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Nannup Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Nannup Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long service
leave provided that the employee has completed at least three
years continuous service with Nannup Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Nannup Health Service and who—

(i) at or before the 1st April 1996 was employed by
Nannup Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Nannup Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee
has completed at least three years continuous service with
Nannup Health Service immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service,
calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Nannup Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the Award
within one working week of the expiration of any pe-
riod for which payment in lieu of annual leave or
holidays has been made by an employer party to the
Award from whom he/she resigned or, if no such pay-
ment has been made, within one working week of the
day on which his/her resignation became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or
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(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Nannup Health Service, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employment
by a respondent to this Agreement does not exceed one week,
that employee shall be entitled to long service leave determined
in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to confer
on any employee previously employed by the Commonwealth
or by any other State of Australia any entitlement to a complete
period of long service leave that accrued in the employee’s
favour prior to the date on which the employee commenced
with Nannup Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall

be—
Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5

(b) On completion by the
 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1)Family Leave
(a)In this subclause “family member” means the employee’s

spouse, defacto spouse, child, step child, parent, step parent.
This entitlement will also apply to another person who lives
with the employee as a member of the employee’s family.

(b)The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is deducted
from the employee’s sick leave entitlement.

(c)Family leave is not cumulative from year to year.
(d)Medical certificate requirements are as per those for Sick

Leave under the Award.
(e)Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2)Bereavement Leave
(a)An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in
respect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
employer, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereavement
leave to which the employee is eligible, have immediate access
to annual leave and/or accrued long service leave in weekly
multiples and/or leave without pay provided all accrued leave
is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the
circumstances be with little notice, grant that employee single
days of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
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the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement are set in this
Clause and shall apply from date of registration until the expiry
of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of service,
not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doctor’s
notes of case histories, summaries, reports or similar material
involving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and
represent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the union and
the employers, and who are employed in the callings of
Architect, Audiologist, Bio Engineer, Chemist, Dietitian,
Engineer, Medical Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging
Technologist, Nuclear Medicine Technologist, Radiation
Therapist, Orthotist, or any other professional calling as agreed
between the Union and employers, shall be entitled to Annual
Salaries as follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764

CLASS 2 89,046 93,498

CLASS 3 93,553 98,231

CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on
appointment or promotion to the Level 3/5 under this sub
clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for
determining the relevant acceptable qualifications for
appointment for the callings covered by this sub clause and
shall maintain a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the In-
st i tut ion of Engineers, Austral ia but who
possesses a degree or diploma from a University,

College, or Institution acceptable to the employer
on the recommendation of the Institution of En-
gineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possess-
ing a diploma recognised by the employer,
has had five year’s experience on profes-
sional engineering duties, recognised by the
employer since becoming a qualified engi-
neer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable
under the December 1994 State Wage Decision. This
second $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase payable
since 1 November, 1991, pursuant to enterprise agreements
in so far as that wage increase has not previously been
used to offset an arbitrated safety net adjustment. Increases
made under previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from Enterprise Agreements, are not to be used
to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been
absorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.
Graham Baker common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)

Christopher Panizza common seal affixed
(signed by C. Panizza) 12 May 1998
(Signature) (Date)

Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The Common Seal of the Board of
Management of Nannup Health Servicecommon seal
was affixed by authority of the Board, affixed
in the presence of—

(signed by M Heffernan) 5-5-98
(Board Member) (Date)

(signed by A Pocock) 5-5-98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Nannup
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness,
competitiveness and cost saving.
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Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on
productivity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS NORTHCLIFFE
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 70 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Northcliffe District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 70 of 1998.

23 June 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 70 OF 1998

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an
Industrial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Northcliffe District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Northcliffe District Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
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Northcliffe District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Northcliffe District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Northcliffe District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues
appropriate to Northcliffe District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND

(1) This agreement applies to the Hospital Salaried Officers
Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Northcliffe District Hospital Board,
(hereinafter referred to as Northcliffe District Hospital) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 1 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Northcliffe District Hospital Enterprise Bargaining Agreement
No PSA AG80 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 30 June 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Industry or Health Service level for
productivity improvements which occurred prior to 1 January
1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Northcliffe

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Northcliffe District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Northcliffe District Hos-
pital and its clients and the Government on behalf of
the community;

(b) ensuring that Northcliffe District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Northcliffe District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Northcliffe District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

 (vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Northcliffe District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.
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8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Northcliffe
District Hospital, a representative from Northcliffe District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request. These
discussions should include process issues such as what sort of
bargaining mechanism will be established, what consultative
process can be used or needs to be put in place, possible
initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Northcliffe District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Northcliffe District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Northcliffe
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Northcliffe District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Northcliffe District Hospital.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Northcliffe District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Northcliffe District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Northcliffe Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Northcliffe
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Northcliffe District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
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For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Northcliffe District
Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of Northcliffe District Hospital.

(6) All promotional positions and new staff recruited by
Northcliffe District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Northcliffe District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Northcliffe District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Northcliffe District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG80 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Northcliffe District
Hospital.

(2) (a) To assist in meeting these obligations, Northcliffe
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Northcliffe
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Northcliffe District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Northcliffe
District Hospital and shall not unreasonably affect the opera-
tion of Northcliffe District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties

arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Northcliffe
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Northcliffe District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Northcliffe District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Northcliffe District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Northcliffe District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.
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(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging proc-
ess there may be some individual variances, the terms and
conditions of the shift agreement shall on balance be no less
favourable than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement period over
which the arrangement may extend shall be clearly defined;

(iii) The arrangement shall allow for a minimum of one clear
day off in each 7 days;

(iv) The arrangement may allow for additional time off in
lieu of penalty rates;

(v) The arrangement may allow for salary averaging of regu-
lar penalties and allowances including penalties for working
on a public holiday;

(vi) Any proposed arrangement or agreement which extends
beyond these parameters must be referred to the Industrial
Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster
(i) The authorisation of a flexitime roster shall be the re-

sponsibility of the employer. The roster will indicate the

minimum staffing and any other requirements in respect to
starting and finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of four weeks
and shall be made available to all affected employees no later
than three days prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retaining the right
to determine arrangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisation of a flexi-
time roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7 hours

36 minutes per day which may be worked with flexible com-
mencement and finishing times in accordance with the
provisions of this subclause, provided that the required hours
of duty for each four week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day shall
be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.
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(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.
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(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Northcliffe District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Northcliffe District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Northcliffe District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Northcliffe District Hospital and who;

(i) at or before the 1st April 1996 was employed by
Northcliffe District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

(ii) commenced employment with Northcliffe District
Hospital after the 1st April 1996, and has completed

at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Northcliffe District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Northcliffe District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;
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(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Northcliffe District Hospital, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Northcliffe District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

 Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

 Leave On
Full Pay

Working Days
(c) On completion by the

 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.
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(b) Use of Annual Leave

The employer may, upon the request of an employee and
with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES

(1) Where an employee subject to this Agreement is paid an
allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS

(1) Where an employee is paid for work not subsequently
performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments

Subject to subclauses (4) and (5), one-off overpayments may
be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments

Subject to subclauses (4) and (5), cumulative overpayments
may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES

This clause replaces Schedule A—Minimum Salaries of the
Hospital Salaried Officers Award No. 39 of 1968.

(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2%  +5% + 2% + 5%

effective prior effective from date
LEVELS to date of of registration

registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time

equivalent adult service 22,682 23,816
2nd year of full-time

equivalent adult service 23,382 24,551
3rd year of full-time

equivalent adult service 24,078 25,282
4th year of full-time

equivalent adult service 24,772 26,011

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2%  +5% + 2% + 5%

effective prior effective from date
LEVELS to date of of registration

registration
Salary Salary

P/Annum P/Annum
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522  57,248

LEVEL 9 57,358  60,226
59,331  62,298

LEVEL 10 61,491  64,566
64,966  68,214

LEVEL 11 67,741  71,128
70,563  74,091

LEVEL 12 74,432  78,154
77,047  80,899
80,028  84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level qualifi-
cation, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
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the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2%  +5% + 2% + 5%

effective prior effective from date
LEVELS to date of of registration

registration
Salary Salary

P/Annum P/Annum
LEVEL 3/5 29,311 30,777

30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187  42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on appoint-
ment or promotion to the Level 3/5 under this sub clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this sub clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to paragraph
(b) of this sub clause may determine a commencing salary
above Level 3/5 for a particular calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital
Salaried Officers Association of Western Australia (Union
of Workers)
Christopher Panizza common seal affixed
(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital
Salaried Officers Association of Western Australia (Union
of Workers)
The Common Seal of the
Northcliffe District Hospital Board common seal affixed
was affixed by authority of the
Board, in the presence of—
(signed by A Sepkas) 6 May 98
(Board Member) (Date)
(signed by S Jones) 6-5-98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Northcliffe District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 278978 W.A.I.G.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS PEMBERTON
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 72 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pemberton District Hospital Board
and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 72 of 1998.
23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 72 OF 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Pemberton District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Pemberton District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1 Model for Identifying Productivity In-
creases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
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Pemberton District Hospital along with allowing the benefits
from those improvements to be shared by employees,
Pemberton District Hospital and the Government on behalf of
the Community.

(2) This Agreement places priority on the parties at
Pemberton District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues ap-
propriate to Pemberton District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Pemberton District Hospital Board, (herein-
after referred to as Pemberton District Hospital) subject to the
extent to which it employs employees covered by the Hospital
Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 1 employee.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Pemberton District Hospital Enterprise Bargaining Agreement
No PSA AG85 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Pemberton

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Pemberton District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Pemberton District Hospi-
tal and its clients and the Government on behalf of
the community;

(b) ensuring that Pemberton District Hospital operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Pemberton District Hospital operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Pemberton District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

 (vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Pemberton District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.
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8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Pemberton
District Hospital, a representative from Pemberton District
Hospital will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request. These
discussions should include process issues such as what sort of
bargaining mechanism will be established, what consultative
process can be used or needs to be put in place, possible initia-
tives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Pemberton District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Pemberton District Hos-
pital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Pemberton
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Pemberton District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Pemberton District Hospital.

Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Pemberton District Hospital takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Pemberton District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Pemberton Dis-
trict Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Pemberton
District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Pemberton District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
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(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Pemberton District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Pemberton District Hospital.

(6) All promotional positions and new staff recruited by
Pemberton District Hospital from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Pemberton District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Pemberton District Hospital shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Pemberton District Hospital is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG85 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Pemberton District
Hospital.

(2) (a) To assist in meeting these obligations, Pemberton
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of Pemberton
District Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Pemberton District Hos-
pital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Pemberton
District Hospital and shall not unreasonably affect the opera-
tion of Pemberton District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Pemberton
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Pemberton District Hospital representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Pemberton District Hospital or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Pemberton District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Pemberton District
Hospital (or his/her nominee) shall confer on the
matters notified by the parties within five working
days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
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(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the

employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.
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(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty

determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.
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15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by

Pemberton District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Pemberton District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Pemberton District Hos-
pital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Pemberton District Hospital and who;

i) at or before the 1st April 1996 was employed by
Pemberton District Hospital, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Pemberton District
Hospital after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Pemberton District Hospital immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Pemberton District Hospital immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.
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(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Pemberton District Hospital, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon

appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Pemberton District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,
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be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum

annual salaries for employees bound by this Agreement are
set in this Clause and shall apply from date of registration
until the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.
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(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—

Employees employed in the calling of Engineer and who are
classified Level 3/5 under this Agreement shall be paid a mini-
mum salary at the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced engineer” as de-
fined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION

The signatories that follow testify to the fact that this Agree-
ment shall come into effect as of the date of registration.

Graham Baker
common seal affixed

(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers)
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Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Work-
ers)

The Common Seal of the
Pemberton District Hospital Board
was affixed by authority of the Board,
in the presence of— common seal affixed
(signed by MB Alcock) 11/5/98
(Board Member) (Date)
(signed by Christine L Trappitt) 11/5/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Pemberton
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS RAVENSTHORPE
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 66 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Board of Management, Ravensthorpe Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 66 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 66 OF 1998.

HAVING heard Ms P. Wilson on behalf of the first named
party and Ms C. Thomas on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Ravensthorpe Health Service Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.
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AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Ravensthorpe Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Ravensthorpe Health Service along with allowing the benefits
from those improvements to be shared by employees,
Ravensthorpe Health Service and the Government on behalf
of the Community.

(2) This Agreement places priority on the parties at
Ravensthorpe Health Service taking responsibility for their
own labour relations affairs and reaching agreement on issues
appropriate to Ravensthorpe Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Ravensthorpe
Health Service, (hereinafter referred to as Ravensthorpe Health
Service) subject to the extent to which it employs employees
covered by the Hospital Salaried Officers Award No. 39 of
1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Ravensthorpe Health Service Enterprise Bargaining Agreement
No PSA AG91 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of

Ravensthorpe Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Ravensthorpe Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Ravensthorpe Health Serv-
ice and its clients and the Government on behalf of
the community;

(b) ensuring that Ravensthorpe Health Service operates
in a manner consistent with the principles outlined
in Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Ravensthorpe Health Service operates
as effectively, efficiently and competitively as pos-
sible.

(3) The Hospital Salaried Officers Association and
Ravensthorpe Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and
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(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Ravensthorpe Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Ravensthorpe
Health Service, a representative from Ravensthorpe Health
Service will meet with a representative from the HSOA to
discuss the request as soon as practicable but in any event
within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Ravensthorpe Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Ravensthorpe Health
Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of
Ravensthorpe Health Service in meeting its agreed
and contracted service programs and outcomes. Pro-
ductivity improvements may be related to work
practices or arrangements. They may be things which
go to minimise the cost of what is done, to the way
things are done, to when they are done, to the quality
of what is done or to improve the ability of the pro-
vider to meet patient and customer needs. They may
or may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Ravensthorpe Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Ravensthorpe Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Ravensthorpe Health Service takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by
Ravensthorpe Health Service and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Ravensthorpe
Health Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Ravensthorpe
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Ravensthorpe Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
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amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Ravensthorpe Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Ravensthorpe Health Service.

(6) All promotional positions and new staff recruited by
Ravensthorpe Health Service from outside the Public Sector
may be provided with the choice of a Workplace Agreement
or S41 Industrial Agreement, subject to the discretion of
Ravensthorpe Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Ravensthorpe Health Service shall ensure that the de-
cision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Ravensthorpe Health
Service is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG91 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Ravensthorpe Health
Service.

(2) (a) To assist in meeting these obligations, Ravensthorpe
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Ravensthorpe
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Ravensthorpe Health
Service who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their responsi-
bilities in this process;

(c) Access to resources shall be negotiated with Ravensthorpe
Health Service and shall not unreasonably affect the operation
of Ravensthorpe Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to
Ravensthorpe Health Service in an attempt to resolve the mat-
ter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Ravensthorpe Health Service representative,
the matter is to be discussed between the employee
representative and the Chief Executive Officer of
Ravensthorpe Health Service or his/her nominee, as
soon as practicable but within five working days.
Notification of any question, dispute or difficulty may
be made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Ravensthorpe Health Service (or his/her nominee)
of the existence of a dispute or disagreement;
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(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Ravensthorpe Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relations Commission. Provided
that with effect from 22 November, 1997 it is
required that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
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may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of

duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.
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(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service

leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
i) at or before the 1st April 1996 was employed by

Ravensthorpe Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Ravensthorpe Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Ravensthorpe Health Serv-
ice immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Ravensthorpe Health Service and who;

i) at or before the 1st April 1996 was employed by
Ravensthorpe Health Service, and has completed at
least 15 years continuous service within the Western
Australian Public Sector; or

ii) commenced employment with Ravensthorpe Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Ravensthorpe Health Service immediately prior to his/her res-
ignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
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Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Ravensthorpe Health Service immediately prior to dis-
missal shall, in addition to any accrued long service leave be
paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full

pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Ravensthorpe Health Service, em-
ployed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Ravensthorpe Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10
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Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;
(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may

in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or Doc-
tor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
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Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 12 May 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

The Common Seal of the
Board of Management of
Ravensthorpe Health Service common seal affixed
was affixed by authority of
the Board, in the presence of—
(signed by S Bridge) 4/5/98
(Board Member) (Date)
(signed by Nancye Perkins) 4/5/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of
Ravensthorpe Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the

work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS WARREN
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 69 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Warren District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 69 of 1998.

23 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 69 OF 1998.

HAVING heard Ms P.Wilson on behalf of the first named party
and Ms C. Thomas on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Hospital Salaried Offic-
ers Warren District Hospital Enterprise Bargaining
Agreement 1997, filed in the Commission on 25 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Warren District Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of

Warren District Hospital along with allowing the benefits from
those improvements to be shared by employees, Warren Dis-
trict Hospital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Warren
District Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Warren District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Warren District Hospital Board, (hereinafter
referred to as Warren District Hospital) subject to the extent to
which it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 26 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Warren District Hospital Enterprise Bargaining Agreement No
PSA AG105 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Warren

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Warren District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.
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(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Warren District Hospital
and its clients and the Government on behalf of the
community;

(b) ensuring that Warren District Hospital operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Warren District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Warren
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

 (vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Warren District Hospital is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Warren Dis-
trict Hospital, a representative from Warren District Hospital
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request. These discussions
should include process issues such as what sort of bargaining
mechanism will be established, what consultative process can
be used or needs to be put in place, possible initiatives to be
considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Warren
District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Warren District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Warren
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Warren District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Warren
District Hospital.
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Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Warren District Hospital takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Warren
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Warren District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Warren Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at War-
ren District Hospital could result in increases greater
than the targeted amount, however there are practi-
cal limits on how much can be paid and when the
increases can be paid for specific operational im-
provements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;

(bb) any other relevant documentation, such
as information on salary packaging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Warren District
Hospital from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of War-
ren District Hospital.

(6) All promotional positions and new staff recruited by
Warren District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Warren Dis-
trict Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Warren District Hospital shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Warren District Hospital is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG105 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Warren District Hospital.

(2) (a) To assist in meeting these obligations, Warren Dis-
trict Hospital will assist by providing appropriate resources
having regard to the operational requirements of Warren Dis-
trict Hospital and resource requirements associated with
developing amendments to this Agreement aimed at achiev-
ing further salary increases in return for productivity
improvements;

(b) It is accepted that employees of Warren District Hospital
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Warren Dis-
trict Hospital and shall not unreasonably affect the operation
of Warren District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.
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(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Warren
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Warren District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Warren
District Hospital or his/her nominee, as soon as prac-
ticable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Warren
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Warren District Hos-
pital (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;

(iii) Actual hours of seventy six over nine days with the
tenth day to be taken as a paid rostered day off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the
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employer being satisfied that the efficient function-
ing of the hospital/health service is being enhanced
by its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
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determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment

within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
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becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
i) at or before the 1st April 1996 was employed by War-

ren District Hospital, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

ii) commenced employment with Warren District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Warren District Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Warren District Hospital and who;

i) at or before the 1st April 1996 was employed by War-
ren District Hospital, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

ii) commenced employment with Warren District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Warren
District Hospital immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Warren District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less

than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Warren District Hospital, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 281778 W.A.I.G.

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Warren District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;
(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or

(v) any other person, who immediately before that
person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.
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22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.

For the purposes of this subclause ‘Medical Typist’ and
‘Medical Secretary’ shall mean those workers classified on a
classification equivalent to Level 1,2, or 3 who spend at least
50% of their time typing from tapes, shorthand, and/or

Doctor’s notes of case histories, summaries, reports or similar
material involving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.
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(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—

Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional en-
gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION

The signatories that follow testify to the fact that this Agree-
ment shall come into effect as of the date of registration.

Graham Baker

common seal affixed

(signed by Graham Baker) 12 May 1998
(Signature) (Date)

Acting President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by C. Panizza) 12 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

The Common Seal of the
Warren District Hospital Board common seal affixed
was affixed by authority of the Board,
in the presence of—
(signed by R Bremner) 5/5/98
(Board Member) (Date)
(signed by B Woods) 5/5/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Warren
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or
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an improvement in the non-wage rewards of employment
and is therefore a very valuable, win-win, area for both
employees and employers. Matters to be examined under
this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

KONE ELEVATORS PTY LIMITED ENTERPRISE
BARGAINING AGREEMENT.

No. AG 18 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kone Elevators Pty Ltd

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and Other.

No. AG 18 of 1998.

Kone Elevators Pty Limited Enterprise Bargaining
Agreement.

CHIEF COMMISSIONER W S COLEMAN.

17 June 1998.
Order.

HAVING heard Ms A. Young on behalf of the Applicant and
Mr G. Sturman appeared on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Kone Elevators Pty Limited Enterprise Bargain-
ing Agreement in the terms of the following schedule be
registered on the 18th day of May 1998 and that AG 249
of 1995 shall now be deleted and replaced.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the KONE Elevators Pty

Limited Enterprise Bargaining Agreement No 18 AG of 1998.

2.—ARRANGEMENT
1 Title
2 Arrangement
3 Intention
4 Enterprise Bargaining Principles
5 Incidence and Parties Bound
6 Relationship to Parent Award
7 Date and Period of Operation
8 Renewal of Agreement
9 Skill Development

10 Safety and Health
11 Quality
12 Customer Service
13 Work Flexibility
14 Time Off in Lieu of Payment for Overtime
15 Make Up Time
16 Accrued Days
17 Sick Leave
18 Consultative Processes
19 Union Delegates
20 Fixed Call Out Allowance
21 Non Award Industry Standards
22 Pay
23 Annual Leave
24 Annualised Salaries
25 Increase To Wages
26 Payroll Deductions Union Dues
27 Employment E.E.G.A.S. Apprentices
28 Resolution of Disputes
29 Employee Numbers

3.—INTENTION
This Agreement between KONE Elevators, our employees

and their Unions, the Communications Electrical Electronic
Energy Information Postal Plumbing and Allied Services Un-
ion of Australia (CEPU) and the Automotive, Food, Metal,
Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch (AFMEPKIU) is designed to
provide the work flexibility necessary to satisfy the changing
needs of our Customers and to ensure continuous improve-
ment in our work systems and processes.

The Agreement reflects the desire of all parties to make
KONE Elevators “Best in Town”.  The parties acknowledge
that their commitment to KONE’s shared values of—

Trust in People
A Total Service Commitment, and
Sustainable Profitability

will provide increasing employment security and exemplary
employment conditions and benefits to all KONE employees.

4.—ENTERPRISE BARGAINING PRINCIPLES
The employees and the relevant unions as per clause 5 shall

not pursue any extra claims either award or over award for the
life of the Agreement.

However, during the life of the Agreement should significant
productivity improvements be identified and acceptable to
KONE Elevators further increases could be negotiated. Further
rates set out in this Agreement will absorb adjustments arising
from the State Wage Case Decision.

The parties to this agreement shall be bound by its terms for
the duration of the agreement.  However the unions party to
this agreement maintain their right to pursue a 9 day fortnight.

The parties to this agreement shall oppose any other parties
seeking application to be joined to this agreement.

The terms of this agreement shall not be used to progress or
obtain similar arrangements or benefits in any other enterprise.

The provisions of this agreement shall not operate to cause
any employee a reduction in ordinary time earnings, or to cause
a departure from the standards of the Western Australian
Industrial Relations Commission in regard to hours of work,
annual leave with pay or long service leave with pay.

5.—INCIDENCE AND PARTIES BOUND
5.1 This Agreement shall apply to all Western Australia

employees of KONE Elevators who are employed in the
classifications set out in the Lift Industry (Electrical and Metal
Trades) Award 1973 and any other classifications covering
employees of KONE Elevators as may be agreed upon by the
parties.

5.2 This agreement shall be binding on—
(a) KONE Elevators Pty Limited
(b) The CEPU Engineering & Electrical Division WA
(c) The Automotive, Food, Metal, Engineering, Print-

ing and Kindred Industries Union of Workers,
Western Australian Branch (AFMEPKIU)

(d) All employees referred to in 5.1 who are members
of or eligible to be members of the CEPU &
AFMEPKIU
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6.—RELATIONSHIP TO PARENT AWARD
6.1 This Agreement shall be read and interpreted wholly in

conjunction with the Lift Industry (Electrical and Metal Trades)
Award 1973; provided that where there is any inconsistency
between that Award and the Agreement the latter shall prevail
to the extent of inconsistency.

7.—DATE AND PERIOD OF OPERATION
7.1 This Agreement shall commence to operate from the

beginning of the first pay period beginning on or after 04 June
1997 and shall remain in force until 36 months.

8.—RENEWAL OF AGREEMENT
8.1 Six months prior to its cessation the parties shall review

the agreement at which time achievements in productivity and
efficiency will be assessed.

8.2 The parties acknowledge that renewal of the agreement
will be based on achievements gained and may not necessarily
lead to additional wage increases.

8.3 Following the process of review, this agreement shall be
renewed, replaced as agreed by all parties.

9.—SKILL DEVELOPMENT
9.1 Skills development is an integral part of the aims of all

parties to this agreement. It will assist employees to develop
their personal levels of skills and provide them with the
opportunity to generate their own career path within the
industry.

9.2 The Company is committed to—
• developing a highly skilled and flexible work force

to meet our current and future business requirements.
• providing employees with the opportunity to develop

their careers within the company.
• actively supporting education and training that is

consistent with these objectives.
9.3 Employees who undertake education and training,

approved by the Regional Manager will receive the following
support consistent with the Company “Education Support”
policy.

9.4 Travelling time to and from training which falls out of
ordinary hours of work will be at no cost to the Company.

9.5 In House Training out of Normal Hours
Training conducted out of normal hours 7am to 4.30pm

Monday to Thursday will be paid at ordinary time. A maximum
of 3 hours in any given week per employee.

The frequency of the training is to be agreed by all parties.
9.6 Trade Union Training Leave
Up to two accredited delegates of the CEPU and one

accredited delegate of the AFMEPKIU shall be entitled to five
days per year of paid training leave to attend Trade Union
Training Courses conducted by TUTA or the union(s).

10.—SAFETY AND HEALTH
10.1 KONE Elevators objective is the elimination of all

incidents which could result in personal injury or occupational
illness.

10.2 KONE Elevators, its employees and their Unions
acknowledge that it is a prime responsibility of all people in
the Company to ensure that their jobs are performed safely
and without injury to themselves, other members of the
Company or of the Community.

10.3 No task is so important that time cannot be taken to
find a safe way to work.

10.4 KONE Elevators will provide relevant safety training
and equipment for all employees.

10.5 KONE Elevators and their employees will demonstrate
a commitment to safety by actively—

- maintaining good housekeeping standards
- complying with all safe work procedures
- participating in safety audits, as required
- participating in accident investigation and
- follow up, as required.
- undertaking relevant safety training

11.—QUALITY
11.1 KONE Elevators, its employees and their Unions

recognise that quality is an essential part of satisfying the
Customer’s Requirements.

11.2 KONE Elevators will strive with its employees to
identify internal and external customer requirements and to
conform to these requirements.

11.3 All employees will receive training in quality
improvement.

12.—CUSTOMER SERVICE
12.1 KONE Elevators, its employees and their Unions

recognise the importance of Customer Service in every aspect
of our business.

12.2 Accordingly, the parties agreed that
- all employees work requirements with respect to

Customer Service will be determined and agreed
between the parties.

- if necessary training will be provided to help meet
these requirements.

- Kone Elevators and it’s employees will identify the
training requirements. The Training Officer will pre-
pare an Annual Training Plan based on the agreed
training requirements for each employee.

- employees appearance and that of KONE’s opera-
tional vehicles will at all times reflect a high standard
of customer service.

13.—WORK FLEXIBILITY
13.1 As part of the commitments in Clause 10 Safety and

Health, the parties will review maintenance requirements and
staffing levels for each task to ensure that work is performed
in a safe and efficient manner.

13.2 KONE Elevators and its employees commit to apply
the full work flexibility’s within the hours of work clause 13.3
of this agreement to maximise their ability to meet changing
customer and business requirements.

As a result, the parties accept that changes to hours of work
arrangements may be required from time to time and will be
supported where consistent with identified business
requirements.

The standard hours of work will be based on a 9 day fortnight.
However, where alternative arrangements are required by
customer or business needs, management will discuss these
needs with the employees, in order to gain their agreement to
the new work arrangements.

Where management and the employees have identified
customer or business need exists for alternative hours of work
arrangements then employees agree that the hours of work are
to change to ensure that the customer or business requirements
is met.

13.3 The ordinary hours of work may be worked on any or
all days of the week, Monday to Sunday inclusive; provided
that ordinary work undertaken on a Sunday or Saturday will
attract the appropriate penalty rate as provided herein.

(1) (a) Shift Rosters Mon-Thur commencing between 2.00pm
& 3.30pm finishing between 10.30pm & 12.00pm,. which
attracts a 25% loading.

All capable service technicians will work this shift on a roster
basis (excluding those whose responsibilities require their
presence during normal hours).

Where necessary KONE Elevators will arrange for transport
for those employees who normally depend on Public Transport
as means of returning to their place of residence.

(b) Employees maybe required to work 4 days and either a
Saturday or Sunday as applicable providing 1 weeks notice is
given.

In the event that one or more of the employees becomes
unavailable to work the hours in b) above due to sickness,
then a replacement would fill the position for weekend work
but at the appropriate full overtime rates.

(2) (a) 4 x 9.5 Hour Days which does not accrue an R.D.O.
(b) 9 x 8.5 Hour days with fortnightly paid R.D.O. taken

into consideration.
(c) 5 x 8 Hour days with monthly paid RDO taken into

consideration.
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(d) Employees working four x 9.5 days or nine x 8.5 days
shall be entitled to be paid public holidays, and sick leave in
accordance with the following:

(e) Sick Leave — Where sick leave occurs it will be paid at
the applicable rate.

(f) Public Holidays — Where public holidays occur they
will be paid at the applicable rate.

(g) Should an employee be instructed to work beyond their
ordinary hours then Award Penalty rates would apply.

(3) Employees would be entitled to paid Public Holidays
and will incur all penalties to the following—

(a) Shift penalties as applicable
(b) After Hours penalties $270 per day
(c) 9.5 Hours on 4 Day Week
(d) 8 Hours in any other case

This interpretation shall also apply to shifts.
(4) Employees must have a minimum of Four Working days

per Week (ie Mon—Fri) Plus a Sat. or Sun. (not both) unless
full penalties rates apply.

(5) The ordinary hours of work may be worked on any or all
days of the week Monday to Sunday inclusive and shall be
worked between the hours of 5.00am & 7.00pm provided that
ordinary work undertaken on Saturday or Sunday will attract
the appropriate penalty rate as provided herein providing 1
weeks notice is given.

(6) The standard lunch break will be a half hour duration.
(7) Where the business requirements deem it necessary to

utilise these work flexibility’s, then the responsibility for
working non standard hours shall be evenly distributed amongst
all employees (excepting those whose responsibilities require
their presence during normal hours).

14.—TIME OFF IN LIEU OF PAYMENT FOR
OVERTIME

14.1 An employee may elect, with the consent of the
employer, to take time off in lieu of payment for overtime at a
time or times specified by that employee giving due
consideration to the staffing requirements of the business.

The overtime worked will be calculated at the appropriate
rate in accordance with the award.

The employee may elect to utilise the above overtime as per
this clause by either of the following methods—

(a) take all accrued overtime hours during normal ordi-
nary hours.

(b) May elect to be paid a portion of the overtime in the
week worked and accrue the remaining hours to be
taken at a later date.

Note: The employee concerned shall have total control of
the above options.

15.—MAKE UP TIME
15.1 An employee may elect, with the consent of the

management, to work “make up time”, under which the
employee takes time off ordinary hours and works those hours
at a later time, during the normal spread of ordinary hours
provided in the award, at ordinary rates.

An employee may also, by mutual agreement, work more
than 8 hrs of ordinary time within the spread of ordinary hours
and accrue this time to be taken at a mutually acceptable period.

Accrued time taken as time off during ordinary time hours
shall be taken at the ordinary time rate, that is, an hour for
each hour worked.

16.—ACCRUED DAYS
16.1 Days accrued under any of the work flexibility’s are to

be limited to a maximum of six days unless by mutual
agreement between the parties.

17.—SICK LEAVE
17.1 Refer to KONE Elevators Policy Manual in regard to

employees entitlements to extended Sick Leave.

18.—CONSULTATIVE PROCESSES
18.1 KONE Elevators and its employees are committed to

working in a co-operative and consultative manner.
Accordingly, they will establish consultative mechanisms to

deal with matters arising out of the implementation of this
Agreement.

19.—UNION DELEGATES
19.1 An employee elected as a union delegate shall upon

notification thereof to the Company, be recognised as an
accredited representative of the Union to which he/she belongs.
As such he/she will be allowed necessary time during working
hours to carry out union business. Provided that this does not
relieve the union delegate of the reasonable obligations of the
work given to him/her by the Company.

20.—FIXED CALL OUT ALLOWANCE
20.1 A fixed home call out allowance of $70 per night

Monday-Friday and $220 per Saturday and Sunday a total of
$790 per week will be paid to employees who are on roster to
attend calls Mon to Fri 9.00pm to 7.00am the following day
and all day Saturday and Sunday. This payment is an all
inclusive payment for all work performed during those hours
and no additional payments will be made for multiplication of
calls during this time.

An additional $100.00 is also applicable if more than 10
calls are received within the call week period.

This amount will distributed in the following manner
Monday to Friday ..................................$10.00 per day
Saturday, Sunday & Public Holidays......$25.00 per day.
The above increases are based on the agreement that After-

hours Mechanics also accept calls as from 8.00pm on the weeks
that Shift work is being undertaken for Escalator maintenance.
This is for a maximum of 2 days in any given week.

The Call Out Allowance will attract payment of $270 per
day to cover for the Public Holidays.

The above Clause (20.1) is to be reviewed in 6 months from
date of operation.

Should an employee be requested to assist the call out
mechanic in an after hour situation then that employee will be
paid as per the award penalties.

This provision is in lieu of the relevant award provision for
call outs.

In the event that less than 4 Technicians are available for
after-hours callouts then the vacant positions will be filled by
Service Technicians on a roster basis.

20.2 Employee Benefits
We are committed to sharing the Company’s good results by

maintaining a competitive and attractive Employee Benefits
Programme that is valued by employees, which currently
consists of—

• Super Fund
• Savings Plan
• Health Plan
• Profit Share Scheme
• Death & Disability Cover
• Redundancy Scheme

21.—NON AWARD INDUSTRY STANDARDS
The following industry standard shall apply—

21.1 Redundancy
Refer to KONE Elevators Redundancy Trust Scheme
Guidelines attached.

21.2 Site Allowance
Site allowance shall be paid under this agreement in
addition to the all purpose rate of pay on projects/
construction sites where such allowance is a site con-
dition.
It shall be incumbent on the Company to inquire at
the time of tender to discover whether a site allow-
ance is applicable.

22.—PAY
All employees will be paid fortnightly.

23.—ANNUAL LEAVE
By mutual agreement, an employee may take annual leave

in any calendar year in periods of not less than four days.
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24.—ANNUALISED SALARIES

During the course of this agreement the parties commit
through the consultative committee process to the development
of an annualised salaries system for field employees. The
system would be subject to the agreement of—

1. Majority of employees in a business unit

2. The relevant Unions.  Such agreement to not be un-
reasonably withheld.

25.—INCREASE TO WAGES

(a) In accordance with this agreement wages will be increased
as follows—

3%—04/06/97 and 3%—04/12/97
3%—04/06/98 and 3%—04/12/98
3%—04/06/99 and 3%—04/12/99

(b) The wage increase referred to in subclause a) of this clause
shall be payable in addition to the current agreed enterprise
rates of pay for the relevant classifications, and shall constitute
part of the all—purpose rate of pay in respect of employees
covered by this agreement.

26.—PAYROLL DEDUCTIONS UNION DUES

KONE Elevators agree to continue making payroll
deductions available, at the request of the employee, for union
dues, during the life of this agreement.

27.—EMPLOYMENT OF E.E.G.A.S. APPRENTICES

KONE Elevators agree to arrange payment of E.E.G.A.S.
Apprentices being employed by this company the appropriate
rate as per E.B Agreement.

28.—RESOLUTION OF DISPUTES

The parties to this Agreement undertake to eliminate
industrial disputation by strict adherence to the following
procedure—

(1) Where a question, dispute or difficulty arises, the
employee concerned or his/her Shop Steward shall

initially discuss the matter with their immediate Su-
pervisor.

(2) If the question, dispute or difficulty is still unresolved
by the discussion referred to in subclause (1) hereof,
the employee together with his/her Shop Steward and
their Supervisor shall discuss and attempt to resolve
the dispute with the Project Manager.

(3) Where the foregoing discussions fail to resolve the
matter of concern, it shall be referred to a Senior
Management representative and the relevant Union
organiser, at which stage the parties shall then initi-
ate steps to resolve the grievance as soon as possible.

(4) While the steps in subclauses (1), (2) and (3) hereof
are being followed, industrial action shall not be
taken.

(5) If the question, dispute or difficulty remains unre-
solved, either party may refer the matter to the
Western Australian Industrial Relations Commission,
provided persons involved in the question, dispute
or difficulty will confer among themselves and make
reasonable attempts to resolve questions, disputes or
difficulties before taking those matters to the Com-
mission.

(6) The parties will give each other the earliest possible
advice of any problem which may give rise to a griev-
ance or dispute.

(7) The employer will ensure that all practices applied
during the operation of the procedure are in accord-
ance with safe working principles and consistent with
established project custom and practices.

(8) At all stages of this process, the emphasis shall be
on a negotiated settlement at the project level.

29.—EMPLOYEE NUMBERS

This Agreement known as the KONE Elevators Pty Ltd
Enterprise Bargaining Agreement No. AG 18 of 1998 covers
approximately 40 employees.

Classifications Current Upon
VI Rate Signing

Agreement
3% 3% 3% 3% 3% 3%

Effective Date May-97 Nov-97 May-98 Nov-98 May-99 Nov-99

Lift Industry Worker Grade 5
Electrician - Special Class 618.71 637.27 656.39 676.08 696.36 717.25 738.37
Leading Hand 635.47 564.53 674.17 694.40 715.23 736.69 758.79
Leading Hand 2 644.35 663.68 683.59 704.10 725.22 746.98 769.39
Leading Hand 3 651.72 671.27 691.41 712.15 733.51 755.52 778.19
Tuner/Adjuster Grade 1 694.07 714.89 736.34 758.43 781.18 804.62 828.76
Tuner/Adjuster Grade 2 668.91 688.98 709.65 730.94 752.87 775.46 798.72
Tuner/Adjuster Grade 3 643.85 663.17 683.07 703.56 724.67 746.41 768.80
Tuner/Adjuster Grade 1 } 723.15 744.84 767.19 790.21 813.92 838.34 863.49
          Leading Hand 2   } 723.15 744.84 767.19 790.21 813.92 838.34 863.49

Lift Industry Worker Grade 4
Fitter Erect. Special Class 603.59 621.70 640.35 659.56 679.35 699.73 720.72
Leading Hand 620.35 638.96 658.13 677.87 698.21 719.16 740.73
Leading Hand 2 629.23 648.11 667.55 687.58 708.21 729.46 751.34
Leading Hand 3 636.60 655.70 675.37 695.63 716.50 738.00 760.14

Lift Industry Worker Grade 3
Electrical Fitter 590.15 607.85 626.09 644.87 664.22 684.15 704.67
Electrical Installer 590.15 607.85 626.09 644.87 664.22 684.15 704.67
Fitter 575.03 592.28 610.05 628.35 647.20 666.62 686.62

Lift Industry Worker Grade 2
Tool & Material Storeperson 518.72 534.28 550.31 566.82 583.82 601.33 619.37

Lift Industry Worker Grade 1
Tradesperson’s Assistant 502.97 518.06 533.60 549.61 566.10 583.08 600.57

For the purpose of this clause the all purpose rate includes the Base Rate, Supplementary Payment, Additional Payment, Lift
Industry Allowance, Leading Hand Allowance (where applicable), Electrician’s Licence Allowance (where applicable) and Tool
Allowance (where Applicable).
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Classifications Current Upon
Service Rate Signing

Agreement
3% 3% 3% 3% 3% 3%

Effective Date May-97 Nov-97 May-98 Nov-98 May-99 Nov-99

Lift Industry Worker Grade 5
Electrician - Special Class 612.95 631.34 650.28 669.79 689.88 710.58 731.90
Leading Hand 629.55 648.44 667.89 687.93 708.57 729.83 751.72
Leading Hand 2 638.35 657.50 677.23 697.55 718.48 740.03 762.23
Leading Hand 3 645.65 665.02 684.97 705.52 726.69 748.49 770.94
Tuner/Adjuster Grade 1 687.60 708.23 729.48 751.36 773.90 797.12 821.03
Tuner/Adjuster Grade 2 662.68 682.56 703.04 724.13 745.85 768.23 791.28
Tuner/Adjuster Grade 3 637.86 657.00 676.71 697.01 717.92 739.46 761.64
Tuner/Adjuster Grade 1 } 716.42 737.91 760.05 782.85 806.34 830.53 855.45
          Leading Hand 2   } 716.42 737.91 760.05 782.85 806.34 830.53 855.45

Lift Industry Worker Grade 4
Fitter Erect. Special Class 597.97 615.91 634.39 653.42 673.02 693.21 714.01
Leading Hand 614.57 633.01 652.00 671.56 697.71 712.46 733.83
Leading Hand 2 623.37 642.07 661.33 681.17 701.61 752.66 744.34
Leading Hand 3 630.67 649.59 669.08 689.15 709.82 731.11 753.04

Lift Industry Worker Grade 3
Electrical Fitter 584.65 602.19 620.26 638.87 658.04 677.78 698.11
Electrical Installer 584.65 602.19 620.26 638.87 658.04 677.78 698.11
Fitter 569.67 586.76 604.36 622.49 641.16 660.39 680.20

Lift Industry Worker Grade 2
Tool & Material Storeperson 513.89 529.31 545.19 561.55 578.40 595.75 613.62

Lift Industry Worker Grade
Tradesperson’s Assistant 498.29 513.24 528.64 544.50 560.84 577.67 595.00

For the purpose of this clause the all purpose rate includes the Base Rate, Supplementary Payment, Additional Payment, Lift
Industry Allowance, Leading Hand Allowance (where applicable), Electrician’s Licence Allowance (where applicable) and Tool
Allowance (where Applicable).

SIGNATORIES TO AGREEMENT

Signed for and on behalf of
KONE Elevators Pty Ltd
Western Australia signed

Regional Manager

Signed for and on behalf of
Common Seal Affixed
The CEPU Engineering & Electrical
Division WA signed

CEPU State Secretary
signed
EMPLOYEE Representative

Signed for and on behalf of
Common Seal Affixed
The Australian Manufacturers
Workers’ Union signed

A.M.W.U.  State Secretary

Dated this  19th  day of  August  1997.

METRO MEAT INTERNATIONAL LIMITED,
KATANNING DIVISION MAINTENANCE

EMPLOYEES ENTERPRISE AGREEMENT.
No. AG 372 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Metro Meat International Ltd, Katanning Division.

No. AG 372 of 1997.

Metro Meat International Limited, Katanning Division
Maintenance Employees Enterprise Agreement.

CHIEF COMMISSIONER W.S. COLEMAN.

25 June 1998.

Order.

HAVING heard Mr J. Fiala on behalf of the Applicant and Mr
M. Darcy appeared on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Metro Meat International Limited, Katanning
Division Maintenance Employees Enterprise Agreement
in the terms of the following schedule be registered on
the 21st day of April 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
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2. Date, Period of Operation and Renewal
3. Objectives of this Agreement
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10. Stand Downs
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12. Deleted
13. Grievance Procedure
14. Disciplinary Procedure
15. Hours of Work
16. Overtime
17. Rostered Days Off
18. On-Call and Emergency Call Outs
19. Fatigue Break
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23. Bereavement Leave
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25. Sick Leave
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28. Special Leave without Pay
29. Introduction of Change and Redundancy
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33. Definitions
34. Calculation of Continuous Service
35. Protective Clothing and Tools of Trade
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Schedule A—Ordinary Fortnightly Rates of Pay Full
Time Employees only

Schedule B—Ordinary Hourly Rates—Apprentices
(Monday—Friday—forty (40) ordi-
nary hours with RDO)

Schedule C—Ordinary Hourly Rates—Casualand
Fixed Term Employees (based on
thirty-eight (38) ordinary hours per
week—no RDO system)

Schedule D—Overtime Rates—all rates $ per hour
Schedule E—Full Time Employees
Schedule F—Full time Employees Roster—8 week

cycle

1.—PARTIES BOUND
1.1 This agreement shall be binding upon and only upon

Metro Meat International Limited, at its operations in West-
ern Australia at Katanning and the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, Western Australian Branch and the employees engaged
in the relevant classifications as specified in this Agreement
who are eligible to be members of the Union.

1.2 The Agreement shall not apply to the following catego-
ries of employees:

• Production staff and staff ancillary to production
• Administrative and clerical staff
• Management staff
• Stores staff
• Nursing Staff

1.3 This Agreement at the date of commencement has ap-
proximately twenty (20) employees bound under its terms and
conditions.

2.—DATE, PERIOD OF OPERATION AND RENEWAL
2.1 This Agreement shall take effect from the first pay pe-

riod on or after 8/12/1997 and shall remain in force until 8/12/
2000

2.2 The parties agree to commence re-negotiation of this
agreement in May 2000.

3.—OBJECTIVES OF THIS AGREEMENT
3.1 The parties have jointly identified the following as the

objectives of the agreement—
• To promote a harmonious relationship between man-

agement and maintenance employees at each plant.
• To pursue profitable manufacture of the highest pos-

sible quality product.
• To pursue speedy, efficient and cost effective main-

tenance of plant and equipment.
• To create a team of flexible workers that can work

independently and as a team so as to provide all em-
ployees with a career path, appropriate wage rates
and improved job security.

• To repair and maintain the plant so as to maximise
quality and productivity and profitability.

• To enable longer utilisation of the plant and equip-
ment where this is necessary to accommodate
seasonal supply of livestock.

• To pursue continuous improvement in all business
operations.

4.—PARENT AWARD
4.1 This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General), Award No. 13
of 1965.

4.2 Provided that to the extent of any inconsistency between
this Agreement and the abovementioned Award, the former
shall prevail to the extent of the inconsistency.

5.—NO EXTRA CLAIMS
5.1 It is a term of this Agreement that there will be no fur-

ther claims by either party during the term of this Agreement
including any increases arising out of State Wage Case Deci-
sions.

6.—COMMUNICATION STRATEGY
6.1 The parties acknowledge that the management of com-

munication is fundamental to the effective management of the
company, and recognise the need to improve communication
within the company.

6.1.1 The parties agree that the strategic management of cor-
porate communication is essential for the efficiency, cost
effective management and viability of Metro Meat Interna-
tional Limited.

6.1.2 The parties agree to implement, a Communication Strat-
egy, the objectives of which are to—

• provide a systematic approach to communication;
• provide the Company with better communication;
• produce cost savings through improved efficiency

in service delivery.
• to provide for elected representatives to consult and

report to employees.
6.1.3 The parties agree that the Communication Strategy shall

involve a review of basic, management, operational and exter-
nal communications.

7.—EMPLOYMENT SECURITY
7.1 The Company shall take steps to ensure that the enter-

prise has the benefit of a stable and committed workforce.
Such steps may include—

(a) Attempt to ensure that redundancies will be mini-
mised for the life of this agreement.

(b) Measures to increase the security of employees’ em-
ployment.

(c) Investment in the productive capacity of the enter-
prise.

(d) Measures aimed at ensuring the new employees are
recruited with the aim of reducing the level of un-
employment in the occupations, trades, industries or
callings specified in the Metal Trades (General)
Award (No. 13 of 1965).

(e) Increased employment of apprentices and trainees.
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8.—JOINT CONSULTATIVE COMMITTEE
Members of the Joint Consultative Committee are commit-

ted to cooperating positively to increase the efficiency,
productivity and competitiveness of the Company and to en-
hance the career opportunities and job security of employees.

8.1 The Consultative Committee has the authority to make
decisions within the scope of its own responsibilities as de-
fined by the Charter.

8.2 The Consultative Committee will be responsible for—
• Ongoing communication and education on restruc-

turing activities on site.
• Planning and coordinating local restructuring activ-

ity and ensuring its progress.
• Recommendations on project activities.
• Assisting with the design, conduct and administra-

tion of the Training Plan.
• Setting timetables for the achievement of objectives.
• Ensuring the proper and orderly implementation of

changes through proper planning and consultation.
• Performing ongoing reviews of all aspects of the re-

structuring process to confirm the quality of its
actions and to ensure those actions are in accordance
with restructuring objectives.

• Making recommendations to Management as re-
quired, regarding any objections or protests lodged
by employees arising out of matters concerning train-
ing or testing (not industrial disputes).

• Representing, and communicating information to em-
ployees.

• Hours of work, work cycles, overtime etc.
• Promoting to Management the information and ben-

efits of systematic training, job satisfaction and
personal development of all employees.

• Liaising with educational, professional training bod-
ies whether governmental or otherwise for the
furtherance of these objects and to obtain and use
specialist advice as directed.

8.3 The level of authority of the Joint Consultative Commit-
tee is to give recommendations to Management.

8.4 At the plant the maintenance department shall nominate
one representative to sit on the plant wide Joint Consultative
Committee and there shall be a maintenance sub-committee
to address issues specific to the maintenance department.

9.—CONTRACT OF EMPLOYMENT
Provisions Applying Generally to All Employees—
9.1 Employees shall be engaged as either full-time, casual

or fixed term employees and they shall be advised prior to
commencing work of the nature of their employment status.

9.2 The employer may terminate the services of an employee
without notice due to misconduct in accordance with the com-
panies approved disciplinary procedure which is contained in
this Agreement.

9.3 Any employee not attending for duty shall lose pay for
the actual time of such non-attendance, except where the ab-
sence is due to paid leave.

Probationary Employment
9.4 The first three (3) months of full-time employment shall

be probationary and during that time the services of any em-
ployee may be terminated by one weeks notice, or the payment
of one weeks pay in lieu of such notice.  Such probationary
employment shall count as service for all purposes of the Agree-
ment.

9.5 Termination of Employment
9.5.1 Notice of Termination by Employer

(a) In order to terminate the employment of a full-time
employee the employer shall give the employee the
following notice—

Period of Continuous Service Period of
Notice

Less than 1 year 1 week
1 year and less than 3 years 2 weeks
3 years and less than 5 years 3 weeks
5 years and over 4 weeks

(b) In addition to the notice in sub-paragraph (a) above,
employees over forty five (45) years of age at the
time of the giving of notice with not less than two
year’s continuous service shall be entitled to addi-
tional notice of one week.

(c) Payment in lieu of the notice prescribed in sub-para-
graphs (a) and/or (b) hereof shall be made if the
appropriate notice period is not given. Provided that
employment may be terminated by part of the period
of notice prescribed and part payment in lieu thereof.

(d) In calculating any payment in lieu of notice the wages
an employee would have received in respect of the
ordinary time he/she would have worked during the
period of notice had his/her employment not been
terminated shall be used.

(e) The period of notice in this clause shall not apply in
the case of dismissal for conduct that justifies in-
stant dismissal or in the case of casual employees or
employees engaged for a specific period of time or
for a specific task or tasks.

9.5.2 Notice of Termination by Employee
In order to terminate employment a full-time employee shall

give the employer the following notice—
Period of Continuous Service Period of

Notice
Less than one year 1 week
One year and over 2 weeks

9.5.3 Time off During Notice Period
Where an employer has given notice of termination to an

employee, the employee shall be allowed up to one day off
during each week of the notice period without loss of pay for
the purpose of seeking other employment. The time off shall
be taken at times that are convenient to the employer after
consultation with the employee.

9.5.4 Statement of Employment
The employer shall, upon receipt of a request from an em-

ployee whose employment has been terminated, provide to
the employee a written statement specifying the period of his/
her employment and the classification of or the type of work
performed by the employee. A separation certificate shall be
provided to all terminated employees.

9.5.5 Payment in lieu
If an employer makes payments in lieu for all or any of the

period of notice prescribed, then the period for which such
payment is made shall be treated as service for the purposes of
computing any service related entitlement of the employee
arising pursuant to this Agreement.

9.5.6 Absence from Duty
Subject to sub clause 9.3 of this Agreement an employee

(other than an employee who has been given or received no-
tice in accordance this clause) not attending for duty shall lose
his or her pay for the actual time of such non attendance.

9.5.7 Abandonment of Employment
9.5.7.1 The absence of an employee from work for a con-

tinuous period exceeding three working days without the
consent of the employer and without notification to the em-
ployer shall be prima facie evidence (except in extraordinary
circumstances) that the employee has abandoned his or her
employment.

9.5.7.2 Termination of employment by abandonment in ac-
cordance with this sub clause shall operate as from the date of
the last attendance at work or the last day’s absence in respect
of which consent was granted, or the date of the last absence
in respect of which notification was given to the employer,
whichever is the later.

Provisions Applying to Casual Employees—

9.6 Casual employees shall be engaged by the period of en-
gagement and shall terminate at the end of each period of
engagement.

9.7 Following consultation and agreement with the Joint
Consultative Committee casual employees may be utilised to
supplement, but not replace full-time employees.
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9.8 The minimum and maximum engagements and hours of
work of casual employees shall be as follows—

Daily minimum engagement—Four (4) ordinary hours
Daily maximum engagement—Ten (10) ordinary hours
Weekly maximum ordinary hours—Thirty Eight (38)

ordinary hours
9.9 Casual employees shall be paid a twenty percent (20%)

loading in lieu of all paid leave and payment for public holi-
days. The appropriate casual rates of pay are set out in Schedule
C of this Agreement.

Provisions applying to fixed term employees
9.10 Employees may be engaged on either a full-time or

casual basis for a fixed term and/or to complete a specific task
or tasks and in such cases shall not be subject to sub-clause
9.5 nor clause 24 of this agreement.

9.11 Casual and Contract Labour
The parties to this agreement confirm their commitment to

permanent employment and agree to the following criteria re-
garding the engagement of casual and/or contract labour—

9.11.1 The Company shall only engage casual and/or labour
hire contract employee/s by agreement following consultation
with site union representatives.

9.11.2 Unless agreed otherwise the maximum period for
which a casual/contract employee may be engaged is four (4)
consecutive weeks. If the employee continues in employment
after the four (4) week period he or she shall be engaged on a
permanent basis.

10.—STAND DOWNS
10.1 The relevant provisions of Clause 6 (9) of the Metal

Trades (General) Award shall apply in terms of standing down
of employees provided that before acting in accordance with
this clause employees shall be given the opportunity by the
employer of utilising any accrued leave or pre-existing RDO
entitlements.

11.—PAYMENT OF WAGES
11.1 Wages will be paid by electronic funds transfer into an

employee’s nominated financial institution account by 4.30pm
on Thursday of each fortnight. Provided that in the event of
any failure be the employer to have funds so deposited, cheque
and cashing facilities will be made available.

12.—DELETED

13.—GRIEVANCE PROCEDURE
13.1 Objective of Procedure
13.1.1 To establish clear and swift guidelines for the resolu-

tion, in an amicable way of all matters of dispute or matters
likely to cause a dispute between employee/s and manage-
ment.

13.1.2 To avoid industrial action of any kind.
13.2 Definitions
13.2.1 “Grievance” for the purpose of this policy shall mean

any issue which is in the view of any employee a matter which
is causing or is likely to cause dissension, disputation, disa-
greement or a breakdown in relationships between employees
and management. The term includes any matter at plant, com-
pany and /or meat industry level that is capable of causing
disruption to operations.

13.3 Procedures
In the event of a difficulty dispute or question arising out of

this Agreement relating to one or more employees the follow-
ing procedures shall apply—

13.3.1 Level 1
Any employee/s or Union representative who has any
grievance shall immediately bring the issue to the
attention of the Plant Engineer or his or her nomi-
nated representatives who will attempt to resolve the
matter by discussion.

13.3.2 Level 2
If the matter cannot be resolved at Level 1 it shall
immediately be referred to the appropriate Plant
Manager or Group Engineer or in their absence their
nominated representative who will attempt to resolve
the matter with the employee/s concerned, the

supervisors concerned and the appropriate Union rep-
resentative.

13.3.3 Level 3
If the matter cannot be resolved at Level 2 it shall,
within twelve (12) hours be referred to the Group
Manager—Human Resources and where relevant an
appropriate paid Union Official.

13.3.4 Level 4
If the matter cannot be resolved at Level 3, it may
within forty eight (48) hours be referred by any party
to the Western Australian Industrial Relations Com-
mission for determination. Provided that persons
involved in the question, dispute or difficulty shall
confer among themselves and make reasonable at-
tempts to resolve questions, disputes or difficulties
before taking those matters to the Commission.

13.4 Whilst each level of this procedure is being conducted
and until the procedures at each level no industrial action shall
occur. Except in the case of instant dismissal due to miscon-
duct (refer to sub-clauses 14.5 and 14.6), the status quo shall
remain as prior to the dispute until all steps are exhausted.

14.—DISCIPLINARY PROCEDURE
14.1 The parties agree that the following procedures shall

be adhered to—
Procedure for Handling Disciplinary Matters
14.1.1 All existing employees at the date of the marking of

this Agreement and all new employees upon engage-
ment shall have these Procedures clearly explained
to them by appropriate Plant Union and Management
Representatives.

14.1.2 Any action taken in accordance with this Clause must
be taken as soon as is practicable after identification
of any event which requires, in anyone’s view im-
plementation of these procedures.

14.2 Step One—Verbal Warning
Should an employees behaviour and/or performance
warrant it, the employee concerned shall be spoken
to by his or her immediate supervisor and the super-
visor shall make a diary note of the counselling
session. The employee concerned must be informed
why his or her behaviour and/or performance has
been unsatisfactory and the form of acceptable be-
haviour and/or performance that is required. A written
acknowledgment of the verbal warning will be pro-
vided to the employee.

14.3 Step Two—Disciplinary/Reprimand Interview
Should the same, similar or other form of unacceptable be-

haviour and/or performance by the same employee recur a
verbal warning/reprimand shall be issued. Should this be nec-
essary the following shall occur—

14.3.1 The appropriate Union or other employee representa-
tive must be present if requested by the relevant
employee.

14.3.2 The employee must be informed that this a verbal
warning/reprimand interview and the reasons why it
is occurring.

14.3.3 The employee must be given the opportunity to ex-
plain the unacceptable behaviour and/or performance
including the opportunity to provide such explana-
tion in private to the Plant Manager. The Plant
Manager where appropriate shall provide advice as
to counselling services available in terms of personal
problems employees may be experiencing and rel-
evant employees will be granted access to sick leave
to attend such counselling.

14.3.4 The employee must be told what actions and/or be-
haviour is unacceptable what action and/or behaviour
is acceptable and is required to commit that he or
she understands these symptoms.

14.3.5 At the conclusion of the disciplinary/reprimand in-
terview a record of the interview shall be made and
signed by the employee, employee representative and
supervisor as an accurate record of the interview and
does not necessarily constitute admission of guilt and/
or acceptance of reprimand. This record shall be
retained by the Personnel Department.
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14.4 Step Three—Final Written Warning
Should the same, similar or unacceptable behaviour by the

same employee recur, the process as outlined in Step two (2)
above shall be repeated but should, after the investigation, it
be deemed by the Supervisor as appropriate, the employee
shall be given a final written warning.

Such written warnings shall include, but not be restricted
to—

• The time and date of the warning
• Details of previous procedures undertaken in accord-

ance with this Policy
• A description of the most recent unacceptable be-

haviour and/or performance, why that behaviour and/
or performance is unacceptable and what constitutes
acceptable behaviour and/or performance

• Advice for further unacceptable behaviour and/or per-
formance of any type may lead to dismissal with or
without notice

• That a copy of this warning has been placed on the
employees personnel file.

14.5 Action in Respect to Dismissal of Employees
Where a decision has been made to dismiss any employee,

all aspects of the case must, where possible, first be discussed
with the Group Manager Human Resources and the Plant
Manager (or in the Plant Managers absence his or her nomi-
nated representative). The employee concerned must be
informed by the Plant Manager the reasons for the dismissal.
The appropriate Plant Union Official shall be present at this
point, if the employee is a member of a Union. The notice of
dismissal shall be confirmed in writing by the Company.

14.6 Instant Dismissal
Nothing in this procedure shall affect the right of the Com-

pany to terminate without notice employees for serious
misconduct.

Instant dismissal on the grounds of misconduct must be un-
dertaken by the Plant Manager (or in his or her absence his or
her nominated representative) or Group Engineer (where prac-
tical after discussion with the Group Manager Human
Resources), and must also be confirmed in writing. Before
any such dismissal occurs the employee must be given an op-
portunity in the presence of a relevant union delegate to hear
any allegations and provide an explanation as to his or her
behaviour.

14.7 General
14.7.1 Special Interest Employees
Particular care must be taken when implementing this Policy

by all concerned to take account and ensure that employees
are able to understand the process eg. employees with English
language difficulties.

14.7.2 Revocation of Warnings
A verbal or written warning issued in accordance with this

Clause may be revoked by the Plant Manager following con-
sultation with the appropriate supervisor, employees and/or
Union Officials but in no case shall such revocation be con-
sidered within eight (8) months of the date of issue. Revocation
will automatically occur at the end of the eight (8) months
period.

14.7.3 Contesting of Warnings
An employee and/or the union may contest any warning or

dismissal given in accordance with this policy by verbal or
written notice to the Plant Manager who shall consider the
matter. If the Plant Manager’s consideration is not acceptable
to the employee and/or the union the matter shall then be han-
dled in accordance with the Grievance Procedure contained
within this Agreement.

14.7.4 Copies of Written Notices
Any written notices issued in accordance with this Clause

shall be forwarded in copy form to the appropriate union shop
steward and paid union official.

15.—HOURS OF WORK
15.1 The hours of work shall be arranged so as to provide

full coverage of repair and maintenance over the plant as and
when required.

15.2 The ordinary hours of work for full time employees
shall be worked on the basis of twelve (12) consecutive ordi-
nary hours per day worked at any hour of the day, Monday to
Sunday in accordance with the roster contained in Schedule F
of this Agreement. Provided that any such ordinary hours
worked between 7pm on one day and 5am on the next shall
attract an all purpose penalty of $3 per hour for any such ordi-
nary hour or part thereof so worked.

15.3 The roster of ordinary hours, including starting and fin-
ishing times, shall be set by the Joint Consultative Committee
and shall be consecutive except for meal breaks.

15.4 Each full time employee shall be paid the weekly rates
of pay contained in Schedule A of this Agreement regardless
of the actual ordinary hours worked in any week unless the
circumstances outlined in sub-clause 9.3, 9.5.6, 10.1, 31.4
apply, whereupon the appropriate deduction from the weekly
wage will be made.

15.7 Casual and Fixed Term Employees
Casual employees, or fixed term employees may be engaged

for up to thirty eight (38) ordinary hours per week, on any or
all of the days Monday to Friday between the hours of 5 a.m.
and 7 p.m. for a maximum of twelve (12) ordinary hours per
day and a minimum of four (4) ordinary hours per day.

15.8 Apprentices
The ordinary hours of work of apprentices shall be a forty

(40) hour week worked Monday to Friday inclusive and be-
tween the hours of 5 a.m. and 7 p.m. and on the basis of eight
(8) ordinary hours per day with a banked RDO system.

16.—OVERTIME
16.1 The overtime rates to apply to employees covered by

this Agreement are as contained in Schedule D of this agree-
ment.

16.2 Overtime rates shall apply to employees for work per-
formed outside of or in excess of the ordinary hours of work
as set by Clause 15 of this Agreement and will be calculated
on the basis that each period of overtime and each day stands
alone.

16.3 Full time employees shall be paid at the overtime rates
contained in Schedule D of this Agreement.

16.4 Overtime rates for other than full time employees will
be at the rate of time and a half for the first two (2) hours and
double time thereafter.

16.5 Employees shall work overtime as reasonably requested
by the employer.

16.6 Employees required to work overtime for two (2) hours
or more immediately after their rostered ceasing time of ordi-
nary hours on any day shall be paid a meal allowance of $7.00
unless they are informed of the requirement to work such over-
time on the previous working day.

17.—ROSTERED DAYS OFF
17.1 Entitlement
Only permanent full-time employees and apprentices will

be entitled to RDO’s.
17.2 Payment and Accrual
17.2.1 Payment for time off will be at the rates of pay as

contained in Schedule E.
17.2.2 Each employee will accrue a time credit on the basis

of .05 hours of each ordinary hour worked, each paid hour of
sick leave, each paid Public Holiday, and each paid hour of
RDO’s

17.2.3 No payment or time accrual shall occur during an-
nual leave, long service leave, bereavement leave, Trade Union
Training Leave, special leave or during any unpaid absences,
including absences during which workers compensation ben-
efits are paid.

17.2.4 Payment and time accruals as set out in sub clauses
17.2.1 and 17.2.2 will only occur during

(a) Ordinary hours worked
(b) Paid absences on sick leave, RDO’s, and on Public

Holidays upon which payment in accordance with
Clause 31 becomes due.
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17.3 Pay Out of Entitlement
Payment will not be made by an employer to an employee in

lieu of any accumulated rostered day off to which the em-
ployee is entitled under this clause nor will any such payment
be accepted by the employee, except under the following cir-
cumstances—

(a) On termination of employment.
(b) With annual leave.
(c) Prior to entering a period of approved special leave

in accordance with sub clause 28
(d) After fifty-two (52) weeks consecutive absence dur-

ing which Workers Compensation benefits are paid.
(e) On specific application due to personal hardship and

approved by the employer.
17.4 Rostering/Accumulation of RDO’s
17.4.1 RDO’s shall accumulate to a maximum of 100.8 hours

for each year of completed continuous service and primarily
will be taken and/or paid out concurrent with periods of an-
nual leave. Provided that an individual employee may use
RDO’s for personal reasons with the prior approval of the Plant
Engineer.

17.4.2 RDO’s may also be rostered by the employer at its
discretion provided notice is given on the previous working
day.

18.—ON-CALL AND EMERGENCY CALL OUTS
18.1 Employees called out to work on emergencies after hav-

ing left the employer’s premises on any day shall be paid for a
minimum of three (3) hours at overtime rates for each such
call-out.

19.—FATIGUE BREAK
19.1 An employee after ceasing work (either ordinary hours

or overtime) shall have at least a ten (10) hour break without
loss of pay before recommencing work or be paid at double
time overtime rates until he or she has such a ten (10) hour
break.

20.—MEAL BREAKS AND REST PERIODS
20.1 A meal break of at least half and hour which shall not

form part of the daily ordinary hours shall be granted to em-
ployees at a mutually convenient time during any daily work
period so as to suit production requirements.

20.2 Times for meal breaks and rest periods shall be mutu-
ally agreed and once set shall not be altered except by agreement
other than in emergency circumstances where the employer
may direct the time of taking such breaks.

20.3 Paid rest breaks totalling forty-five (45) minutes dur-
ing each rostered period of daily ordinary hours will be taken
at times mutually agreed.

21.—BONUS AND ALLOWANCES
21.1 During any twenty eight (28) day work cycle where the

level of slaughter floor down time which is engineering re-
lated and is within the influence of the maintenance employees
is less than two percent (2%) of the total scheduled production
time permanent salaried employees subject to this Agreement
shall be paid a monthly bonus of three percent (3%) of ordi-
nary time earnings earnt during that month.

21.2 Ordinary time earnings for the purpose of this sub-clause
shall mean only earnings for ordinary hours worked and shall
not include any payment for leave, workers compensation,
Public Holidays not worked penalties etc.

21.3 Allowances
21.3.1 Licensed electricians shall in addition to all other pay-

ments receive an allowance of $13.20 per week and any
employee required by the employer to act in the capacity of a
First Aid Officer shall in addition to all other payments re-
ceive an allowance of $6.35 per week. Such allowances shall
not be taken into account when calculating any entitlement
under this Agreement other than employer contributions to
Occupational Superannuation.

21.3.2  Employees appointed as Leading Hands shall be paid
an all purpose allowance of 67 cents per hour for all time
worked.

22.—ANNUAL LEAVE
22.1 Annual Leave shall accrue at the rate of 3.230 hours for

full-time employees and 3.076 hours for apprentices for each
week worked. Any unused portion of annual leave shall be
paid out upon termination.

22.2 Employees shall be given and shall take their annual
leave entitlements in the form and at the time established by
the maintenance sub-committee. As a general rule no annual
leave will be granted during any maintenance shut-down pe-
riod unless special circumstances exists whereupon an
application from any individual employee will be considered
by the Plant Engineer and Plant Manager.

22.3  Any period of annual leave granted by the employer
shall be exclusive of public holidays falling within the period
of annual leave.

22.4 Any annual leave taken or pro-rata annual leave paid
out on termination shall be paid for by multiplying the hours
entitlement calculated in accordance with 22.1 of this clause
by the appropriate hourly rate for the level contained in Sched-
ule E in which the employee concerned is employed at the
time of commencing Annual Leave or terminating.

22.5 Annual leave loading of 17.5% has been included in
the wage rates contained in Schedule A.

23.—BEREAVEMENT LEAVE
23.1 Employees shall be entitled to a maximum of two (2)

days paid leave without the loss of ordinary pay on each occa-
sion and on production of satisfactory evidence of the death in
Australia of the employee’s husband, wife, father, mother,
brother, sister, child, stepchild, parent-in-law or grandparent
or grandchild.

23.2 The words “father” and “mother” shall include foster
father and mother and stepfather and stepmother and the words
“brother” and “sister” shall include stepbrother and stepsister.

24.—LONG SERVICE LEAVE
24.1 The provisions of the Western Australian Long Service

Leave Act 1993 and relevant orders of the Western Australian
Industrial Relations Commission shall apply in respect to
employees’ entitlements to Long Service Leave.  Provided that
pro-rata payment for long service leave upon termination (other
than instant dismissal due to misconduct) shall apply should
the terminating employee have completed seven (7) years con-
tinuous service.

24.2 Long Service Leave will not be granted during periods
of maintenance shut down unless special circumstances exist
whereupon an application from any individual employee will
be considered by the Plant Engineer.

24.3 Long Service Leave will be paid for at the rates pre-
scribed in Schedule A.

25.—SICK LEAVE
25.1 Sick leave shall accrue at the rate of eighty-four (84)

for full-time employees and eighty (80) hours for apprentices
per completed year of continuous service and shall accumu-
late from year to year.

25.2 Employees absent through illness or injury (other than
absences for which workers compensation benefits are paid)
shall be able to access paid leave from entitlements accrued in
accordance with sub-clause 25.1 above provided the follow-
ing requirements are met—

• Any absence of two consecutive working days or
more shall not be paid for, unless validated by a
medical certificate.

• Any sick leave payments to an individual employee
cannot exceed four hundred and twenty (420) hours
pay in any one calendar year.

25.3 By agreement with the employer any employee may
elect to have sick leave accrued under this Agreement paid out
during the second pay week in December each year, provided
that at least forty-two (42) hours sick leave accrual must re-
main. In such cases payment will be calculated in accordance
with the rates of pay contained in Schedule A.

25.4 Sick leave accrued under this Agreement and not paid
out, but taken during the year shall be paid for at the relevant
ordinary hourly rate of pay in accordance with Schedule E of
this Agreement.
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25.5 Any unused sick leave accrued in accordance with this
Agreement shall be paid out upon termination of employment
(other than instant dismissal due to misconduct) at the rel-
evant ordinary hourly rate of pay in accordance with Schedule
E of this Agreement.

26.—FAMILY LEAVE
26.1 Family Leave
26.1.1 An employee shall be entitled to five (5) days paid

leave for family leave purposes.
26.1.2 Leave for “family leave purposes” includes, but is

not limited to—
• leave to care for members of their immediate family

or members of their household who need their care
and support;

• leave to attend to family emergencies; and
• leave to attend school functions, meetings etc.

26.2 Use of Sick Leave
26.2.1 An employee with responsibilities in relation to ei-

ther members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this sub-clause, any sick leave entitle-
ment for absences to provide care and support for such persons
when they are ill.

26.2.2 The employee shall, if required, establish by produc-
tion of a medical certificate or statutory declaration, the illness
of the person concerned.

26.2.3 The entitlement to use sick leave in accordance with
this sub-clause is subject to—

• no paid family leave being available under sub-clause
26.1;

• the employee being responsible for the care of the
person concerned; and

• the person concerned being either—
(a) a member of the employee’s immediate fam-

ily; or
(b) a member of the employee’s household.

• the term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the
employee. A de facto spouse, in relation to a
person, means a person of the opposite sex to
the first mentioned person who lives with the
first mentioned person as the husband or wife
of that person on a bona fide domestic basis
although not legally married to that person;
and

(b) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

26.3 Notice Requirements
26.3.1 The employee shall, wherever practicable, give the

employer notice prior to the absence of the intention to take
leave, the name of the person requiring care and their relation-
ship to the employee, the reasons for taking such leave and the
estimated length of absence. If it is not practicable for the
employee to give prior notice of absence, the employee shall
notify the employer by telephone of such absence at the first
opportunity on the day of absence.

26.4 Unpaid Leave for Family Purposes
26.4.1 An employee may elect, with the consent of the em-

ployer, to take unpaid leave for the purpose of providing care
to a family member who is ill.

26.4.2 Unpaid leave available pursuant to this sub-clause
shall only be taken where paid family leave and sick leave
entitlements have been exhausted.

26.5 Grievance Process
26.5.1 In the event of any dispute arising in connection with

any part of this clause, such a dispute shall be processed in
accordance with the dispute settling provisions of this Agree-
ment.

27.—TRADE UNION TRAINING LEAVE
27.1 Each employee covered by this agreement and nomi-

nated by the Union shall be allowed up to five (5) days paid
leave per annum to attend trade union training courses con-
ducted or approved by Trade Union Training Australia Inc or
the Union.

28.—SPECIAL LEAVE WITHOUT PAY
28.1 The employer may grant to an employee special leave

without pay for any valid reason but any such leave shall not
constitute service for the purposes of any entitlement under
this Agreement and no payment for Public Holidays will oc-
cur for such Holidays falling during the period of Special Leave.
Provided that any such period of Special Leave shall not break
continuity of service.

29.—INTRODUCTION OF CHANGE AND
REDUNDANCY

Notification of Intended Changes
29.1.1 Where the employer has made a definite decision to

implement changes in production, programming, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the employer shall as soon as practicable
notify the employees who may be affected by the proposed
changes, the Joint Consultative Committee and their union.

29.1.2 “Significant Effects” include termination of employ-
ment; major changes in the composition, operation or size of
the employer’s workforce or in the skills required; the elimi-
nation or diminution of job opportunities, promotion
opportunities or job tenure; the alteration of hours of work;
the need for retraining or transfer of employees to other work
or locations and the restructuring of jobs.

Consultation with employees and their union
29.2.1 The employer shall discuss with the employees af-

fected and their Union, amongst other things, the introduction
of the changes referred to in sub-clause 29.1.1 hereof, the ef-
fects the changes are likely to have on employees, measures to
avert or mitigate the adverse effects of such changes on em-
ployees and shall give prompt consideration to matters raised
by the employees and/or their union in relation to the changes.

29.2.2 The discussions shall commence as early as practica-
ble after a definite decision has been made by the employer to
make the changes referred to in sub-clause 29.1.1 hereof.

29.2.3 For the purposes of such discussions, the employer
shall provide in writing to the employees concerned the Joint
Consultative Committee and their Union, all relevant infor-
mation about the changes including the nature of the changes
proposed; the expected effects of the changes on employees
and any other matters likely to affect employees provided that
any employers shall not be required to disclose confidential
information disclosure of which, which looked at objectively,
would be inimical to the employer’s interests.

Redundancy
29.3.1 “Redundancy” in this clause shall mean where the

employer no longer wishes to retain the services of an em-
ployee due to the operational requirements of the Company.

Discussions Before Terminations
29.4.1 Where an employer has made a decision in accord-

ance with sub-clause 29.3.1 of this Agreement and that decision
may lead to termination of employment, the employer shall
have discussions as soon as practicable with the employees
directly affected and their Union.

Discussions shall cover, among other things, the reasons for
the proposed terminations, measures to avoid or minimise the
terminations, and measures to mitigate the adverse effects of
any terminations on the employees concerned.

29.4.2 For the purposes of discussion the employer shall as
soon as practicable provide in writing to the employees con-
cerned the Joint Consultative Committee and their union, all
relevant information about the proposed terminations includ-
ing the reasons for the proposed terminations, the number and
categories of employees likely to be affected, and the number
of workers normally employed and the period over which the
terminations are likely to be carried out. Provided that any
employer shall not be required to disclose confidential infor-
mation the disclosure of which when looked at objectively,
would be inimical to the employer’s interests.
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29.4.3 If terminations are unavoidable the Company shall
call for volunteers to take redundancy packages, but if this
does not produce the necessary reduction in labour determina-
tion of the employees to become redundant following
consultation with the Joint Consultative Committee and the
union, during which a selection criteria shall be developed as
mutually agreed.

Period of Notice of Termination on Redundancy
29.5.1 If the services of an employee are to be terminated

due to redundancy such employee shall be given notice of ter-
mination as prescribed by sub-clause 9.5.1 of this agreement
provided that employees to whom notification of termination
of service is to be given on account of the introduction or pro-
posed introduction by the employer of automation or other
like technological changes in the industry in relation to which
the employer is engaged shall be given not less than three
months notice of termination.

29.5.2 Should the employer fail to give notice of termina-
tion as required in sub-clause 9.5.1 herein the employer shall
pay to that employee an amount calculated in accordance with
the ordinary rate of pay for a period being the difference be-
tween the notice given and that required to be given. The period
of notice to be given shall be deemed to be service with the
employer for the purposes of the Long Service Leave Act,
1987, as amended.

Notification to Commonwealth Employment Service
29.6.1 Where a decision has been made to terminate the em-

ployment of an employee, or of employees, on account of
redundancy the employer shall notify the Commonwealth
Employment Service thereof as soon as possible, giving rel-
evant information including a written statement of the reason(s)
for the termination(s), the number and categories of the em-
ployees likely to be affected, and the period over which the
termination(s) are intended to be carried out.

Severance Pay
29.7.1 In addition to the periods of notice prescribed for

termination in sub-clause 9.5.1 hereof an employee whose em-
ployment is terminated by reason of redundancy shall be
entitled to the following amounts of severance pay in respect
of a continuous period of service—

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year and less than 2 years 4 weeks pay
2 years and less than 3 years 6 weeks pay
3 years and less than 4 years 7 weeks pay
4 years and less than 5 years 12 weeks pay
5 years and over 16 weeks pay

Time off During Notice Period
29.8.1 During any period of notice of termination given by

the employer, an employee shall be allowed up to one day’s
time off at ordinary rates during each week of notice for the
purpose of seeking other employment.

29.8.2 If the employee has been allowed paid leave for more
than one day during the notice period for the purposes of seek-
ing other employment, the employee shall, at the request of
the employer, be required to produce proof of attendance at an
interview or he or she shall not receive payment for the time
absent. For this purpose a statutory declaration will be suffi-
cient.

Alternative Employment
29.9.1 An employer in a particular redundancy case, may

make application to the Commission to have the severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

Employee Leaving During Notice
29.10.1 An employee whose employment is terminated on

account of redundancy may terminate his/her employment
during the period of notice and, if so, shall be entitled to the
same benefits and payments under this clause had he/she re-
mained with the employer until the expiry of such notice. In
such circumstances the employee shall not be entitled to pay-
ment in lieu of notice.

Written Notice
29.11.1 The employer shall, as soon as practicable, but prior

to the termination of the employee’s employment, give to the
employee a written notice containing, among other things, the
following—

(a) The date and time of the proposed termination of the
employee’s employment.

(b) Details of the monetary entitlements of the employee
upon the termination of his/her employment includ-
ing the manner and method by which those
entitlements have been calculated.

(c) Advice as to the entitlement of the employee to as-
sistance from the employer, including time off
without loss of pay in seeking other employment, or
arranging training or retraining for future employ-
ment; and

(d) Advice as to the entitlements of the employee should
he/she terminate his/her employment during the pe-
riod of notice.

Payment in lieu treated as service
29.12.1 If an employer makes payment in lieu for all or any

of the period of notice prescribed by sub-clause 9.5.1 hereof,
then the period for which such payment is made shall be treated
as service for the purposes of computing any service related
entitlements of the employee arising pursuant to this agree-
ment and shall be deemed to be service with the employer for
the purposes of the Long Service Leave Act 1987 as amended.

Transfer to Lower Paid Duties
29.13.1 Where an employee whose job has become redun-

dant accepts an offer of alternative work by the employer the
rate of pay which is less than the rate of pay for the former
position, the employee shall be entitled to the same period of
notice of the date of commencement of work in the new posi-
tion as if his/her employment had been terminated, and the
employer may at the employer’s option, make payment in lieu
thereof of an amount equal to the difference between the former
rate of pay and the new lower rate for the number of weeks of
notice still owing.

Employees with less than one year of service
29.14.1 This Clause shall not apply to employees with less

than one (1) year’s continuous service and the general obliga-
tion of employers should be no more than to give relevant
employees an indication of the impending redundancy at the
first reasonable opportunity, and to take such steps as may be
reasonable to facilitate the obtaining by the employees of suit-
able alternative employment.

Employees Exempted
29.15.1 This Clause shall not apply where employment is

terminated as a consequence of conduct that justifies instant
dismissal or in the case of casual employees or employees
engaged for a specific period of time or for a specified task or
tasks.

30.—OCCUPATIONAL HEALTH AND SAFETY
30.1 Employees will co-operate with all OH&S initiatives

implemented on the plant and will wear and use protective
equipment and clothing as required.

30.2 The parties recognise that best practice performance
and continuous improvement in the area of Occupational Health
and Safety, Rehabilitation and reduction of Workers Compen-
sation costs is vital to the achievement of the objectives of this
Agreement.

30.3 The parties agree to abide by the National Occupational
Health and Safety guidelines for the Australian Meat Industry,
the Company’s Occupational Health and Safety and Rehabili-
tation Policy, the Western Australian Occupational Health and
Safety Act and any relevant Codes of Practice.

31.—PUBLIC HOLIDAYS
31.1 Subject to sub-clause 31.3 employees other than casual

employees shall receive the following Public Holidays or days
proclaimed to be observed in lieu of them without reduction
of ordinary pay—

* New Years Day * Easter Monday * Foundation Day
* Australia Day * Anzac Day * Queen’s Birthday
* Good Friday * Labour Day * Christmas Day
* Boxing Day * Easter Saturday
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* Any other day proclaimed as a Public Holiday in the area
or district where the plant is located whether or not they actu-
ally perform work on such holidays.

31.2 For those employees rostered to work ordinary hours
on any Public Holiday as stated in sub-clause 31.1 above, shall
be paid ordinary rates for any ordinary hours worked on such
Public Holiday, and a day added to Annual Leave.

31.3 Those employees rostered to work ordinary hours on
any Public Holiday and who are not required to work shall not
have the day added to their Annual Leave entitlement and no
alteration shall be made to their weekly ordinary time pay rate.

31.4 Employees required to work overtime on a Public Holi-
day which falls on a day upon which they would not normally
be rostered for ordinary hours, shall be paid at overtime rates
for the time so worked and shall have a day added to their
Annual Leave accrual.

31.5 If an employee is absent without reasonable excuse or
without the consent of the employer on his or her last daily
rostered ordinary hours before a Public Holiday or daily
rostered ordinary hours immediately following a Public Holi-
day, the employee will not have the day credited to their Annual
Leave entitlement or will not be paid for the day.

31.6 By agreement between the employer and an individual
employee or group of employees, any of the above holidays
may be transferred to another day whereupon the provisions
of this clause shall apply to the alternate day. Provided that
employees covered by this Agreement shall agree to any sub-
stitution of Public Holidays agreed to by the majority of
production employees on the plant if requested to do so by the
Employer.

32.—TRAINING
32.1 Relevant training will be provided to enable all exist-

ing staff who wish to progress through the expanded
classification structure.

32.2 The Maintenance Consultative Sub Committee shall
monitor and record training undertaken and recommend to
management all innovations which may improve training
within the particular plant.

32.3 The parties are committed to the classification struc-
ture as contained in the parent Award to this Agreement and as
such competency standards to attach to each classification level
will be implemented during the first twelve (12) months of
this Agreement. Once graded at a relevant level an employ-
ee’s classification shall not be lowered.

32.4 If as a term of this Agreement that during its life all
tradespersons shall be provided with off and on the job train-
ing as determined by the Maintenance Joint Consultative Sub
Committee.

32.5 Any Company approved training conducted outside of
ordinary hours shall be paid for at ordinary rates of pay but
shall not be considered as ordinary hours.

33.—DEFINITIONS
33.1 Union shall mean the Communication Electrical and

Plumbing Union, Engineering and Electrical Division WA—
33.2 Industrial Relations Commission shall mean the West-

ern Australian Industrial Relations Commission.
33.3 Permanent full-time employee shall mean an employee

engaged by the week.
33.4 Casual employee shall mean an employee engaged by

the hour.
33.5 Fixed term employee shall mean an employee engaged

as such for a specific period of time and/or completion of a
specific task or project.

33.6 The employer shall mean Metro Meat International Lim-
ited.

34.—CALCULATION OF CONTINUOUS SERVICE
34.1 The following shall be the formula for determining con-

tinuous service for the purposes of calculating entitlements to
• Long Service Leave
• Notice of Termination
• Redundancy Payments
• Parental Leave
• Progression through the classification structure

34.2 Continuity of service shall be deemed to exist unless
an employee whose services are terminated for any reason is
not re-employed within six (6) months by the employer or a
successor of the employer.

34.3 In the cases of unpaid absences (including absences for
the purposes of receiving workers compensation benefits) con-
tinuity of service shall not be broken unless and until the
services of the employee are formerly terminated during the
absence.

34.4 During any unpaid absence leave entitlements do not
accrue.

35.—PROTECTIVE CLOTHING & TOOLS OF TRADE
35.1 The Employer shall provide all necessary protective

clothing and a pair of protective boots upon request provided
fair wear and tear is established.

35.2 The employer shall supply all reasonable personal pro-
tective equipment and clothing, to ensure the safety of
employees and employees shall wear such personal protective
equipment and clothing as required.

35.3 Employees shall provide all usual hand tools relevant
to their particular trade or calling.

35.4 The following shall be provided by the Company—
• All necessary power tools, special purpose tools,

precision measuring instruments and consumables
including files and drill bits.

36. —SIGNATORIES
This Agreement is signed for and on behalf of—
Metro Meat International Limited
Signed
D.W. Ware
Plant Manager
Witness—
Signed
A. Cattanach
Plant Engineer
The Communications, Electrical, Electronic, Energy, Infor-

mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western Aus-
tralia.

Signed Common Seal Affixed
J.D. Fiala
Organiser
Witness—
Signed
Members of the Katanning, Maintenance Department, JCC
Signed
Signed
Witness—
Signed

Schedule A
Ordinary Fortnightly Rates of Pay
Full Time Employees only

$ per fortnight Award Class.

Employees with less than
twelve months service 1,512.92 (C10)

Employees with
twelve months service or more 1,667.52 (C8)

Schedule B
Ordinary Hourly Rates—Apprentices (Monday to Friday—

forty (40) ordinary hours with RDO between spread of hours
5am—7pm)

$ per hour
1st year 6.63
2nd year 8.68
3rd year 11.84
4th year 13.89
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Schedule C
Ordinary Hourly Rates—Casual and Fixed Term Employ-

ees (based on thirty eight (38) ordinary hours per week—no
RDO system)

$ per hour Award Classif.
Casual 17.20 C10
Fixed Term 14.33 C10

Schedule D
Overtime Rates—all rates $ per hour
Full -Time Employees $ per Hour
Full time employees with more than 12

months service (C8) 31.67
Full time employees with less than 12 months

service (C10) 28.79
Apprentices Time and a half Double Time
1st Year 10.47 13.96
2nd Year 13.71 18.27
3rd Year 18.69 24.93
4th Year 21.93 29.24

Time and a half Double Time
Casuals C10 25.80 34.40
Fixed term
Employees C10 21.49 28.66

Schedule E
Full Time Employees
Rates of Pay for Annual Leave, Sick Leave and RDO’s
$ per hour
Employees with less than twelve (12)

months service (C10) 18.04
Employees with twelve (12) months

service or more (C8) 19.85

Schedule F
Full Time Employees Roster—8 week Cycle

Mon Tues Wed Thurs Fri Sat Sun Week
No

Group A ON ON ON ON OFF OFF OFF 1

Group B OFF OFF OFF OFF ON ON ON 1

Group A OFF ON ON ON OFF OFF OFF 2

Group B ON OFF OFF OFF ON ON ON 2

Group A ON ON ON ON OFF OFF OFF 3

Group B OFF OFF OFF OFF ON ON ON 3

Group A OFF ON ON ON OFF OFF OFF 4

Group B ON OFF OFF OFF ON ON ON 4

Group A ON ON ON ON OFF OFF OFF 5

Group B OFF OFF OFF OFF ON ON ON 5

Group A OFF ON ON ON OFF OFF OFF 6

Group B ON OFF OFF OFF ON ON ON 6

Group A ON ON ON ON OFF OFF OFF 7

Group B OFF OFF OFF OFF ON ON ON 7

Group A OFF ON ON ON OFF OFF OFF 8

Group B ON OFF OFF OFF ON ON ON 8

METRO MEAT INTERNATIONAL LIMITED,
LINLEY VALLEY DIVISION MAINTENANCE

EMPLOYEES ENTERPRISE AGREEMENT.
No. AG 373 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Metro Meat International Ltd, Linley Valley Division.

No. AG 373 of 1997.

Metro Meat International Limited, Linley Valley Division
Maintenance Employees Enterprise Agreement.

CHIEF COMMISSIONER W S COLEMAN.

18 June 1998.

Order.
HAVING heard Mr J. Fiala on behalf of the Applicant and Mr
M. Darcy appeared on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Metro Meat International Limited, Linley
Valley Division Maintenance Employees Enterprise
Agreement in the terms of the following schedule be reg-
istered on the 21st day of April 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
Index

1. Parties Bound
2. Date, Period of Operation and Renewal
3. Objectives of this Agreement
4. Parent Award
5. No Extra Claims
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7. Employment Security
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10. Stand Downs
11. Classification Structure and Rates of Pay
12. Payment of Wages
13. Occupational Superannuation
14. Grievance Procedure
15. Disciplinary Procedure
16. Hours of Work and Committed Additional Hours
17. Overtime
18. Rostered Days Off
19. On-Call and Emergency Call Outs
20. Fatigue Break
21. Meal Breaks and Rest Periods
22. Wage Increases and Bonus
23. Annual Leave
24. Bereavement Leave
25. Long Service Leave
26. Sick Leave
27. Family Leave
28. Trade Union Training Leave
29. Special Leave without Pay
30. Introduction of Change and Redundancy
31. Occupational Health and Safety
32. Public Holiday
33. Training
34. Definitions
35. Calculation of Continuous Service
36. Protective Clothing and Tools of Trade
37. Signatories
Schedule A—Annual Salary Levels
Schedule B—Criteria for Progression
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Schedule C—Apprentices Rates of Pay for Ordinary hours
Schedule D—Overtime Rates—all employees
Schedule E—Base Ordinary hour rates
Schedule F—Casual Rates of Pay for Ordinary Hours

1.—PARTIES BOUND
1.1 This agreement shall be binding upon and only upon

Metro Meat International Limited, at its operations in West-
ern Australia at Linley Valley and the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering and Elec-
trical Division, Western Australian Branch and the employees
engaged in the relevant classifications as specified in this
Agreement who are eligible to be members of the Union.

1.2 The Agreement shall not apply to the following catego-
ries of employees:

• Production staff and staff ancillary to production
• Administrative and clerical staff
• Management staff
• Stores staff
• Nursing Staff

1.3 This Agreement at the date of commencement has ap-
proximately twenty (20) employees bound under its terms and
conditions.

2.—DATE, PERIOD OF OPERATION AND RENEWAL
2.1 This Agreement shall take effect from the first pay pe-

riod on or after 21/071997 and shall remain in force until 20/
07/2000

2.2 The parties agree to commence re-negotiation of this
agreement in April 2000.

2.3 The parties further agree that the agreement will be sub-
ject to review after twelve (12) months of the operation of the
committed additional hours system and should alternatives be
necessary these will be made.

3.—OBJECTIVES OF THIS AGREEMENT
3.1 The parties have jointly identified the following as the

objectives of the agreement—
• To promote a harmonious relationship between man-

agement and maintenance employees at each plant.
• To pursue profitable manufacture of the highest pos-

sible quality product.
• To pursue speedy, efficient and cost effective main-

tenance of plant and equipment.
• To create a team of flexible workers that can work

independently and as a team so as to provide all em-
ployees with a career path, appropriate salary rates
and improved job security.

• To repair and maintain the plant so as to maximise
quality and productivity and profitability.

• To enable longer utilisation of the plant and equip-
ment where this is necessary to accommodate
seasonal supply of livestock.

• To pursue continuous improvement in all business
operations.

4.—PARENT AWARD
4.1 This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General), Award No. 13
of 1965.

4.2 Provided that to the extent of any inconsistency between
this Agreement and the abovementioned Award, the former
shall prevail to the extent of the inconsistency.

5.—NO EXTRA CLAIMS
5.1 It is a term of this Agreement that there will be no fur-

ther claims by either party during the term of this Agreement
including any increases arising out of State Wage Case Deci-
sions.

6.—COMMUNICATION STRATEGY
6.1 The parties acknowledge that the management of com-

munication is fundamental to the effective management of the
company, and recognise the need to improve communication
within the company.

6.1.1 The parties agree that the strategic management of
corporate communication is essential for the efficiency, cost
effective management and viability of Metro Meat Interna-
tional Limited.

6.1.2 The parties agree to implement, a Communication Strat-
egy, the objectives of which are to—

• provide a systematic approach to communication;
• provide the Company with better communication;
• produce cost savings through improved efficiency

in service delivery.
• to provide for elected representatives to consult and

report to employees.
6.1.3 The parties agree that the Communication Strategy shall

involve a review of basic, management, operational and exter-
nal communications.

7. —EMPLOYMENT SECURITY
7.1 The Company shall take steps to ensure that the enter-

prise has the benefit of a stable and committed workforce.
Such steps may include—

(a) Attempt to ensure that redundancies will be mini-
mised for the life of this agreement.

(b) Measures to increase the security of employees’ em-
ployment.

(c) Investment in the productive capacity of the enter-
prise.

(d) Measures aimed at ensuring the new employees are
recruited with the aim of reducing the level of un-
employment in the occupations, trades, industries or
callings specified in the Metal Trades (General)
Award (No. 13 of 1965).

(e) Increased employment of apprentices and trainees.

8.—JOINT CONSULTATIVE COMMITTEE
Members of the Joint Consultative Committee are commit-

ted to cooperating positively to increase the efficiency,
productivity and competitiveness of the Company and to en-
hance the career opportunities and job security of employees.

8.1 The Consultative Committee has the authority to make
decisions within the scope of its own responsibilities as de-
fined by the Charter.

8.2 The Consultative Committee will be responsible for—
• Ongoing communication and education on restruc-

turing activities on site.
• Planning and coordinating local restructuring activ-

ity and ensuring its progress.
• Recommendations on project activities.
• Assisting with the design, conduct and administra-

tion of the Training Plan.
• Setting timetables for the achievement of objectives.
• Ensuring the proper and orderly implementation of

changes through proper planning and consultation.
• Performing ongoing reviews of all aspects of the re-

structuring process to confirm the quality of its
actions and to ensure those actions are in accordance
with restructuring objectives.

• Making recommendations to Management as re-
quired, regarding any objections or protests lodged
by employees arising out of matters concerning train-
ing or testing (not industrial disputes).

• Representing, and communicating information to em-
ployees.

• Hours of work, committed hours, work cycles, over-
time etc.

• Promoting to Management the information and ben-
efits of systematic training, job satisfaction and
personal development of all employees.

• Liaising with educational, professional training bod-
ies whether governmental or otherwise for the
furtherance of these objects and to obtain and use
specialist advice as directed.

8.3 The level of authority of the Joint Consultative Commit-
tee is to give recommendations to Management.
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8.4 At the plant the maintenance department shall nominate
one representative to sit on the plant wide Joint Consultative
Committee and there shall be a maintenance sub-committee
to address issues specific to the maintenance department.

9.—CONTRACT OF EMPLOYMENT
Provisions Applying Generally to All Employees—

9.1 Employees shall be engaged as either full-time, casual
or fixed term employees and they shall be advised
prior to commencing work of the nature of their
employment status.

9.2 The employer may terminate the services of an em-
ployee without notice due to misconduct in
accordance with the companies approved discipli-
nary procedure which is contained in this Agreement.

9.3 Any employee not attending for duty shall lose pay
for the actual time of such non-attendance, except
where the absence is due to paid leave.

Probationary Employment
9.4 The first three (3) months of full-time employment

shall be probationary and during that time the serv-
ices of any employee may be terminated by one
weeks notice, or the payment of one weeks pay in
lieu of such notice.  Such probationary employment
shall count as service for all purposes of the Agree-
ment.

9.5 Termination of Employment
9.5.1 Notice of Termination by Employer

(a) In order to terminate the employment of a full-
time employee the employer shall give the
employee the following notice—
Period of Continuous Service Period of Notice
Less than 1 year 1 week
1 year and less than 3 years 2 weeks
3 years and less than 5 years 3 weeks
5 years and over 4 weeks

(b) In addition to the notice in sub-paragraph (a)
above, employees over forty five (45) years
of age at the time of the giving of notice with
not less than two year’s continuous service
shall be entitled to additional notice of one
week.

(c) Payment in lieu of the notice prescribed in sub-
paragraphs (a) and/or (b) hereof shall be made
if the appropriate notice period is not given.
Provided that employment may be terminated
by part of the period of notice prescribed and
part payment in lieu thereof.

(d) In calculating any payment in lieu of notice
the wages an employee would have received
in respect of the ordinary time he/she would
have worked during the period of notice had
his/her employment not been terminated shall
be used.

(e) The period of notice in this clause shall not
apply in the case of dismissal for conduct that
justifies instant dismissal or in the case of
casual employees or employees engaged for a
specific period of time or for a specific task or
tasks.

9.5.2 Notice of Termination by Employee
In order to terminate employment a full-time em-
ployee shall give the employer the following notice—
Period of Continuous Service Period Notice
Less than one year 1 week
One year and over 2 weeks

9.5.3 Time off During Notice Period
Where an employer has given notice of termination
to an employee, the employee shall be allowed up to
one day off during each week of the notice period
without loss of pay for the purpose of seeking other
employment. The time off shall be taken at times
that are convenient to the employer after consulta-
tion with the employee.

9.5.4 Statement of Employment
The employer shall, upon receipt of a request from
an employee whose employment has been termi-
nated, provide to the employee a written statement
specifying the period of his/her employment and the
classification of or the type of work performed by
the employee. A separation certificate shall be pro-
vided to all terminated employees.

9.5.5 Payment in lieu
If an employer makes payments in lieu for all or any
of the period of notice prescribed, then the period
for which such payment is made shall be treated as
service for the purposes of computing any service
related entitlement of the employee arising pursuant
to this Agreement.

9.5.6 Absence from Duty
Subject to sub clause 9.3 of this Agreement an em-
ployee (other than an employee who has been given
or received notice in accordance this clause) not at-
tending for duty shall lose his or her pay for the actual
time of such non attendance.

9.5.7 Abandonment of Employment
9.5.7.1 The absence of an employee from work for a

continuous period exceeding three working
days without the consent of the employer and
without notification to the employer shall be
prima facie evidence (except in extraordinary
circumstances) that the employee has aban-
doned his or her employment.

9.5.7.2 Termination of employment by abandonment
in accordance with this sub clause shall oper-
ate as from the date of the last attendance at
work or the last day’s absence in respect of
which consent was granted, or the date of the
last absence in respect of which notification
was given to the employer, whichever is the
later.

Provisions Applying to Casual Employees—
9.6 Casual employees shall be engaged by the period of

engagement and shall terminate at the end of each
period of engagement.

9.7 Following consultation and agreement with the Joint
Consultative Committee casual employees may be
utilised to supplement, but not replace full-time em-
ployees.

9.8 The minimum and maximum engagements and hours
of work of casual employees shall be as follows—
Daily minimum engagement - Four (4) ordinary

hours
Daily maximum engagement - Ten (10) ordinary

hours
Weekly maximum ordinary hours - Thirty Eight (38) or-

dinary hours

9.9 Casual employees shall be paid a twenty percent
(20%) loading in lieu of all paid leave and payment
for public holidays. The appropriate casual rates of
pay are set out in Schedule F of this Agreement.

Provisions applying to fixed term employees
9.10 Employees may be engaged on either a full-time or

casual basis for a fixed term and/or to complete a
specific task or tasks and in such cases shall not be
subject to sub-clause 9.5 nor clause 24 of this agree-
ment.

9.11 Casual and Contract Labour
The parties to this agreement confirm their commit-
ment to permanent employment and agree to the
following criteria regarding the engagement of casual
and/or contract labour—

9.11.1 The Company shall only engage casual and/
or labour hire contract employee/s by agree-
ment following consultation with site union
representatives.

9.11.2 Unless agreed otherwise the maximum period
for which a casual/contract employee may be
engaged is four (4) consecutive weeks. If the
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employee continues in employment after the
four (4) week period he or she shall be en-
gaged on a permanent basis.

10. —STAND DOWNS
10.1 The relevant provisions of Clause 6 (9) of the Metal

Trades (General) Award shall apply in terms of standing down
of employees provided that before acting in accordance with
this clause employees shall be given the opportunity by the
employer of utilising any accrued leave or pre-existing RDO
entitlements.

11.—CLASSIFICATION STRUCTURE AND RATES OF
PAY

11.1 The parties agree that employees need to have a for-
malised career path with increased job security whilst the
employer must have the ability to use labour more flexibly. To
this end the classification structure and wage rates contained
in Schedule A to this Agreement shall apply.

11.2 Subject to sub-clauses 9.3 and Clause 10 of this Agree-
ment, employees shall be paid one fifty second (1/52nd) of the
Annual Salary for the classification in which they are employed
each week.

11.3 Any employee who, by virtue of attainment of qualifi-
cation and/or competencies as contained in the Metal Trades
(General) Award would progress to the equivalent classifica-
tion level/s contained in that Award shall not be prevented from
doing so by virtue of this Agreement.

11.4 The annualised deemed salary as contained in Sched-
ule A to this Agreement includes the ordinary forty (40) hour
week and consolidation of all existing pay additions and al-
lowances (except first aid, electrical, licence, travel and meal
allowances as provided for in sub-clause 17.6 of this Agree-
ment) plus a committed number of additional work hours.

11.5 Licensed electricians shall in addition to all other pay-
ments receive an allowance of $13.20 per week which shall
not be taken into account when calculating any entitlement
under this Agreement other than employee contributions to
Occupational Superannuation.

12.—PAYMENT OF WAGES
12.1 Wages will be paid by electronic funds transfer into an

employee’s nominated financial institution account by 8 a.m.
on Wednesday of each week.

12.2 Provided that in the event of any failure be the em-
ployer to have funds so deposited, cheque and cashing facilities
will be made available on the Friday pay day.

13.—OCCUPATIONAL SUPERANNUATION
13.1 The provisions of the Superannuation Guarantee Leg-

islation shall apply provided that only one fund shall be utilised
for the purposes of employer contributions and that fund shall
be the Meat Industry Employees Superannuation Fund.

14.—GRIEVANCE PROCEDURE
14.1 Objective of Procedure
14.1.1 To establish clear and swift guidelines for the resolu-

tion, in an amicable way of all matters of dispute or matters
likely to cause a dispute between employee/s and manage-
ment.

14.1.2 To avoid industrial action of any kind.
14.2 Definitions
14.2.1 “Grievance” for the purpose of this policy shall mean

any issue which is in the view of any employee a matter which
is causing or is likely to cause dissension, disputation, disa-
greement or a breakdown in relationships between employees
and management. The term includes any matter at plant, com-
pany and /or meat industry level that is capable of causing
disruption to operations.

14.3 Procedures
In the event of a difficulty dispute or question arising out of

this Agreement relating to one or more employees the follow-
ing procedures shall apply—

14.3.1 Level 1
Any employee/s or Union representative who has any
grievance shall immediately bring the issue to the
attention of the Plant Engineer or his or her

nominated representatives who will attempt to re-
solve the matter by discussion.

14.3.2 Level 2
If the matter cannot be resolved at Level 1 it shall
immediately be referred to the appropriate Plant Man-
ager or Group Engineer or in their absence their
nominated representative who will attempt to resolve
the matter with the employee/s concerned, the su-
pervisors concerned and the appropriate Union
representative.

14.3.3 Level 3
If the matter cannot be resolved at Level 2 it shall,
within twelve (12) hours be referred to the Group
Manager—Human Resources and where relevant an
appropriate paid Union Official.

14.3.4 Level 4
If the matter cannot be resolved at Level 3, it may
within forty eight (48) hours be referred by any party
to the Western Australian Industrial Relations Com-
mission for determination. Provided that persons
involved in the question, dispute or difficulty shall
confer among themselves and make reasonable at-
tempts to resolve questions, disputes or difficulties
before taking those matters to the Commission.

14.4 Whilst each level of this procedure is being conducted
and until the procedures at each level no industrial action shall
occur. Except in the case of instant dismissal due to miscon-
duct (refer to sub-clauses 15.5 and 15.6), the status quo shall
remain as prior to the dispute until all steps are exhausted.

15.—DISCIPLINARY PROCEDURE
15.1 The parties agree that the following procedures shall

be adhered to—
Procedure for Handling Disciplinary Matters
15.1.1 All existing employees at the date of the marking of

this Agreement and all new employees upon engage-
ment shall have these Procedures clearly explained
to them by appropriate Plant Union and Management
Representatives.

15.1.2 Any action taken in accordance with this Clause must
be taken as soon as is practicable after identification
of any event which requires, in anyone’s view im-
plementation of these procedures.

15.2 Step One—Verbal Warning
Should an employees behaviour and/or performance war-

rant it, the employee concerned shall be spoken to by his or
her immediate supervisor and the supervisor shall make a di-
ary note of the counselling session. The employee concerned
must be informed why his or her behaviour and/or perform-
ance has been unsatisfactory and the form of acceptable
behaviour and/or performance that is required. A written ac-
knowledgment of the verbal warning will be provided to the
employee.

15.3 Step Two—Disciplinary/Reprimand Interview
Should the same, similar or other form of unacceptable be-

haviour and/or performance by the same employee recur a
verbal warning/reprimand shall be issued. Should this be nec-
essary the following shall occur—

15.3.1 The appropriate Union or other employee representa-
tive must be present if requested by the relevant
employee.

15.3.2 The employee must be informed that this a verbal
warning/reprimand interview and the reasons why it
is occurring.

15.3.3 The employee must be given the opportunity to ex-
plain the unacceptable behaviour and/or performance
including the opportunity to provide such explana-
tion in private to the Plant Manager. The Plant
Manager where appropriate shall provide advice as
to counselling services available in terms of personal
problems employees may be experiencing and rel-
evant employees will be granted access to sick leave
to attend such counselling.

15.3.4 The employee must be told what actions and/or be-
haviour is unacceptable what action and/or behaviour
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is acceptable and is required to commit that he or
she understands these symptoms.

15.3.5 At the conclusion of the disciplinary/reprimand in-
terview a record of the interview shall be made and
signed by the employee, employee representative and
supervisor as an accurate record of the interview and
does not necessarily constitute admission of guilt and/
or acceptance of reprimand. This record shall be re-
tained by the Personnel Department.

15.4 Step Three—Final Written Warning
Should the same, similar or unacceptable behaviour by the

same employee recur, the process as outlined in Step two (2)
above shall be repeated but should, after the investigation, it
be deemed by the Supervisor as appropriate, the employee
shall be given a final written warning.

Such written warnings shall include, but not be restricted
to—

• The time and date of the warning
• Details of previous procedures undertaken in accord-

ance with this Policy
• A description of the most recent unacceptable be-

haviour and/or performance, why that behaviour and/
or performance is unacceptable and what constitutes
acceptable behaviour and/or performance

• Advice for further unacceptable behaviour and/or per-
formance of any type may lead to dismissal with or
without notice

• That a copy of this warning has been placed on the
employees personnel file.

15.5 Action in Respect to Dismissal of Employees
Where a decision has been made to dismiss any employee,

all aspects of the case must, where possible, first be discussed
with the Group Manager Human Resources and the Plant
Manager (or in the Plant Managers absence his or her nomi-
nated representative). The employee concerned must be
informed by the Plant Manager the reasons for the dismissal.
The appropriate Plant Union Official shall be present at this
point, if the employee is a member of a Union. The notice of
dismissal shall be confirmed in writing by the Company.

15.6 Instant Dismissal
Nothing in this procedure shall affect the right of the Com-

pany to terminate without notice employees for serious
misconduct.

Instant dismissal on the grounds of misconduct must be un-
dertaken by the Plant Manager (or in his or her absence his or
her nominated representative) or Group Engineer (where prac-
tical after discussion with the Group Manager Human
Resources), and must also be confirmed in writing. Before
any such dismissal occurs the employee must be given an op-
portunity in the presence of a relevant union delegate to hear
any allegations and provide an explanation as to his or her
behaviour.

15.7 General
15.7.1 Special Interest Employees
Particular care must be taken when implementing this Policy

by all concerned to take account and ensure that employees
are able to understand the process eg. employees with English
language difficulties.

15.7.2 Revocation of Warnings
A verbal or written warning issued in accordance with this

Clause may be revoked by the Plant Manager following con-
sultation with the appropriate supervisor, employees and/or
Union Officials but in no case shall such revocation be con-
sidered within eight (8) months of the date of issue. Revocation
will automatically occur at the end of the eight (8) months
period.

15.7.3 Contesting of Warnings
An employee and/or the union may contest any warning or

dismissal given in accordance with this policy by verbal or
written notice to the Plant Manager who shall consider the
matter. If the Plant Manager’s consideration is not acceptable
to the employee and/or the union the matter shall then be han-
dled in accordance with the Grievance Procedure contained
within this Agreement.

15.7.4 Copies of Written Notices
Any written notices issued in accordance with this Clause

shall be forwarded in copy form to the appropriate union shop
steward and paid union official.

16.—HOURS OF WORK AND COMMITTED
ADDITIONAL HOURS

16.1 The hours of work shall be arranged so as to provide
full coverage of repair and maintenance over the plant as and
when required.

16.2 Committed Additional Hours
16.2.1 Except for casual employees, fixed term employees

and apprentices the hours of work for each employee will com-
prise ordinary hours plus the additional committed hours as
nominated by the employer in accordance with Schedule A to
this agreement. The salary package as contained in Schedule
A to this Agreement is offered and accepted on the basis that
cover will be provided as requested by the Company and extra
work hours will not be manufactured by either party.

16.2.2 Employees at the commencement of each year of this
Agreement shall, by agreement with the Plant Engineer nomi-
nate to work either four hundred (400) or six (600) additional
committed hours each year.

16.3 The Company shall attempt to—
16.3.1 Minimise the use of additional hours and, in particu-

lar, the need for employees to attend on call outs.
16.3.2 Not seek the attendance of employees unreasonably.
16.3.3 Ensure that employees within all grades and at all

levels proportionally share all additional hours, as
equally as possible.

16.3.4 Acknowledge that, in exceptional circumstances prior
commitments may restrict an employee’s availabil-
ity to work additional hours on a particular occasion.
This does not absolve the employee from the respon-
sibility of working a fair share of additional hours.

16.4 An employee commencing part way through the year
will be offered a pro-rata number of additional hours based on
the additional hours requirement of the department determined
at that time.

16.5 Where it is necessary to work committed additional
hours, employees will be given as much notice as practicable
in the circumstances.

16.6 Recording of additional hours
16.6.1 The committed additional hours of attendance of each

employee will be recorded. This information will be regularly
updated and made available for review on a fortnightly basis.

16.6.2 Records will be available to each employee to show
how many committed additional hours have been credited as
the year progresses so that the use of this time is proportion-
ally balanced between individuals. The balance of hours
outstanding will be notified to each employee at fortnightly
intervals.

16.7 At the end of each twelve (12) month period of this
Agreement the outstanding balance of unused additional hours,
if any, will be written off.

16.8 Ordinary Hours of Work
16.8.1 The ordinary hours of work (excluding committed

hours) shall be a forty (40) hour week worked over a maxi-
mum of five (5) consecutive days of the week, covering all
hours of the day.

16.8.2 The following additional penalties shall apply to or-
dinary hours of work worked at the time set out below—

• Between 6 p.m. and 5 a.m. Monday to Thursday and
between 6 p.m. and midnight Friday
- an extra $3 per hour

• Between 5 a.m. and 6 p.m. on weekends.
- an extra $8.32 per hour

• Before 5 a.m. and after 6 p.m. on weekends
- an extra $11.32 per hour
(Note: The above penalty rates shall be increased by
6% on 21/7/98 and a further 6% on 21/7/99 and shall
not be taken into account when calculating any enti-
tlement under this Agreement other than the employer
contributions to Occupational Superannuation).
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16.8.3 The arrangement of ordinary hours shall be set by
agreement between employees and the Plant Engineer, shall
be consecutive except for meal breaks and shall not be less
than four (4) nor greater than ten (10) on any one day.

16.9 Starting and Finishing Times
The starting and finishing times of work shall be set by the

Plant Engineer during each roster period and may be altered at
any time by mutual agreement.

16.10 Unless there is emergency work to perform and prior
agreement of the employee is obtained all hours of work shall
be consecutive except for breaks and shall not exceed sixteen
(16) consecutive hours work on any day.

16.11 Casual and Fixed Term Employees
Casual employees, or fixed term employees may be engaged

for up to thirty eight (38) ordinary hours per week, on any or
all of the days Monday to Friday between the hours of 5 a.m.
and 6 p.m. for a maximum of ten (10) ordinary hours per day
and a minimum of four (4) ordinary hours per day.

16.12 Apprentices
The provisions of this Agreement shall apply to apprentices

as if they were permanent full-time employees, but they shall
not participate in the committed additional hours scheme.

17.—OVERTIME
17.1 The overtime rates to apply to employees covered by

this Agreement are as contained in Schedule D of this agree-
ment.

17.2 In any year where a particular full-time employee’s
additional committed hours have expired double time over-
time rates shall apply for all hours worked beyond the ordinary
hours of work.

17.3 Overtime rates shall apply to casual and/or fixed term
employees for work performed outside or in excess of the or-
dinary hours of work as set by subclause 16.11 of this
Agreement.

17.4 Subject to subclause 17.2 all overtime payments will
be calculated on the basis that each period of overtime and
each day stands alone and at the rate of 50% penalty for the
first two (2) hours and 100% penalty thereafter except where
Sunday overtime is worked where a 100% penalty shall apply
for all time worked.

17.5 Employees shall work overtime in excess of the com-
mitted hours as reasonably requested by the employer.

17.6 Employees required to work overtime for two (2) hours
or more immediately after their rostered ceasing time of ordi-
nary hours on any day shall be paid a meal allowance of $7.00
unless he or she is informed of the requirement to work such
overtime on the previous working day.

18.—ROSTERED DAYS OFF
18.1 Entitlement
Only permanent full-time employees and apprentices will

be entitled to RDO’s.
18.2 Payment and Accrual
18.2.1 Payment for the day off will be at the rates of pay as

contained in Schedule E.
18.2.2 Each employee will accrue a time credit on the basis

of one twentieth (1/20th) of each ordinary hour worked, each
paid hour of sick leave and each paid Public Holiday

18.2.3 No payment or time accrual shall occur during an-
nual leave, long service leave, bereavement leave, Trade Union
Training Leave, special leave or during any unpaid absences,
including absences during which workers compensation ben-
efits are paid.

18.2.4 Payment and time accruals as set out in sub clauses
18.2.1 and 18.2.2 will only occur during

(a) Ordinary hours worked
(b) Paid absences on sick leave, RDO’s, and on Public

Holidays upon which payment in accordance with
Clause 32 becomes due.

18.3 Pay Out of Entitlement
Payment will not be made by an employer to an employee in

lieu of any accumulated rostered day off to which the em-
ployee is entitled under this clause nor will any such payment

be accepted by the employee, except under the following cir-
cumstances—

(a) On termination of employment.
(b) With annual leave.
(c) Prior to entering a period of approved special leave

in accordance with sub clause 29.
(d) After fifty-two (52) weeks consecutive absence dur-

ing which Workers Compensation benefits are paid.
(e) On specific application due to personal hardship and

approved by the employer.
18.4 Rostering/Accumulation of RDO’s
18.4.1 RDO’s shall accumulate to a maximum of 96 hours

for each year of completed continuous service and primarily
will be taken and/or paid out concurrent with periods of an-
nual leave. Provided that an individual employee may use
RDO’s for personal reasons with the prior approval of the Plant
Engineer.

18.4.2 RDO’s may also be rostered by the employer at its
discretion provided notice is given on the previous working
day.

19.—ON-CALL AND EMERGENCY CALL OUTS
19.1 The employer may ask employees to participate in an

on-call roster and employees shall not unreasonably refuse to
so participate.

19.2 On any day where an employee is on call a non all
purpose allowance of $10 per day shall be paid to the em-
ployee.

19.3 Employees called out to work on emergencies after hav-
ing left the employer’s premises on any day shall be paid for a
minimum of three (3) hours work at double time overtime rates
for each such call-out.

20.—FATIGUE BREAK
20.1 An employee after ceasing work (either ordinary hours

or overtime) shall have at least a ten (10) hour break without
loss of pay before recommencing work or be paid at double
time overtime rates until he or she has such a ten (10) hour
break.

21.—MEAL BREAKS AND REST PERIODS
21.1 A meal break of at least half and hour which shall not

form part of the daily ordinary hours shall be granted to em-
ployees at a mutually convenient time during any daily work
period. Employees will not be required to work for longer than
six (6) hours without having a meal break.

21.2 Times for meal breaks and rest periods shall be mutu-
ally agreed and once set shall not be altered except by agreement
other than in emergency circumstances where the employer
may direct the time of taking such breaks.

21.3 Paid rest breaks totalling thirty (30) minutes during
each rostered period of daily ordinary hours will be taken at
times mutually agreed.

22.—WAGE INCREASES AND BONUS
22.1 The base rates of pay contained in Schedule A of this

Agreement shall be increased, subject to and from the dates
set out hereunder.

22.1.1 By 6% on the first full pay period on or after 21/7/
1998.

By 6% on the first full pay period on or after 21/7/1999.
Provided that in the period prior to each increase as set out

above successful random OH&S and QA audits have been
undertaken at least one month before the wage increase is due.
If the audit is failed it is to be conducted again within two
weeks of the wage increase becoming due.

22.2 Bonus
22.1 (a) During any calendar month where the level of slaugh-

ter floor down time which is engineering related and is within
the influence of the maintenance employees is less than two
percent (2%) of the total scheduled production time perma-
nent salaried employees subject to this Agreement shall be
paid a monthly bonus of three percent (3%) of ordinary time
earnings earnt during that month.

(b) Ordinary time earnings for the purpose of this sub-clause
shall mean only earnings for time worked and shall not
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include any payment for leave, workers compensation, Public
Holidays not worked etc.

(c) In calculating down-time and the bonus payments for
the purposes of this sub-clause each day shall stand alone, but
any payment shall be made monthly.

(d) The level of down time and the percentage figure con-
tained in paragraph (a) shall be indexed downwards and
upwards respectively by the percentage figures and at the dates
specified in sub-clause 22.1.1.

23.—ANNUAL LEAVE
23.1 Annual Leave shall accrue at the rate of 0.0769 hours

for each ordinary hour worked or for each hour of paid leave
taken by an employee. Any unused portion of annual leave
shall be paid out upon termination.

23.2 Employees shall be given and shall take their annual
leave entitlements in the form and at the time established by
the maintenance sub-committee. As a general rule no annual
leave will be granted during any maintenance shut-down pe-
riod unless special circumstances exists whereupon an
application from any individual employee will be considered
by the Plant Manager.

23.3 Any period of annual leave granted by the employer
shall be exclusive of public holidays falling within the period
of annual leave.

23.4 Any annual leave taken or pro-rata annual leave paid
out on termination shall be paid for by multiplying the hours
entitlement calculated in accordance with 23.1 of this clause
by the appropriate ordinary hourly rate for the level in Sched-
ule A in which the employee concerned is employed at the
time of commencing Annual Leave or terminating.

23.5 Annual leave loading of 17.5% has been included in
the wage rates contained in Schedule A.

24.—BEREAVEMENT LEAVE
24.1 Employees shall be entitled to a maximum of sixteen

(16) hours paid leave at ordinary rate of pay on each occasion
and on production of satisfactory evidence of the death in
Australia of the employee’s husband, wife, father, mother,
brother, sister, child, stepchild, parent-in-law or grandparent
or grandchild.

24.2 The words “father” and “mother” shall include foster
father and mother and stepfather and stepmother and the words
“brother” and “sister” shall include stepbrother and stepsister.

25.—LONG SERVICE LEAVE
25.1 The provisions of the Western Australian Long Service

Leave Act 1993 and relevant orders of the Western Australian
Industrial Relations Commission shall apply in respect to
employees’ entitlements to Long Service Leave.  Provided that
pro-rata payment for long service leave upon termination (other
than instant dismissal due to misconduct) shall apply should
the terminating employee have completed seven (7) years con-
tinuous service.

25.2 Long Service Leave will not be granted during periods
of maintenance shut down unless special circumstances exist
whereupon an application from any individual employee will
be considered by the Plant Engineer.

26.—SICK LEAVE
26.1 Sick leave shall accrue at the rate of eighty (80) per

completed year of continuous service and shall accumulate
from year to year at the rate of 0.3846 hours for each ordinary
hour worked.

26.2 Employees absent through illness or injury (other than
absences for which workers compensation benefits are paid)
shall be able to access paid leave from entitlements accrued in
accordance with sub-clause 26.1 above provided the follow-
ing requirements are met—

• Any absence of two consecutive working days or
more shall not be paid for, unless validated by a
medical certificate.

• Any sick leave payments to an individual employee
cannot exceed four hundred (400) hours pay in any
one calendar year.

26.3 Employees shall retain sick leave credits accrued prior
to the Agreement coming into force and may use these credits

in accordance with this Clause but at the ordinary hourly rate
as contained in Schedule E to this Agreement.

26.4 By agreement with the employer any employee may
elect to have sick leave accrued under this Agreement paid out
during the second pay week in December each year, provided
that at least forty (40) hours sick leave accrual must remain. In
such cases payment will be calculated in accordance with the
rates of pay contained in Schedule A.

26.5 Sick leave accrued under this Agreement and not paid
out, but taken during the year shall be paid for at the relevant
ordinary hourly rate of pay in accordance with Schedule A of
this Agreement.

26.6 Any unused sick leave accrued in accordance with this
Agreement shall be paid out upon termination of employment
(other than instant dismissal due to misconduct) at the rate
prescribed in sub-clause 26.4.

27.—FAMILY LEAVE
27.1 Family Leave
27.1.1 An employee shall be entitled to five (5) days paid

leave for family leave purposes.
27.1.2 Leave for “family leave purposes” includes, but is

not limited to—
• leave to care for members of their immediate family

or members of their household who need their care
and support;

• leave to attend to family emergencies; and
• leave to attend school functions, meetings etc.

27.2 Use of Sick Leave
27.2.1 An employee with responsibilities in relation to ei-

ther members of their immediate family or members of their
household who need their care and support shall be entitled to
use, in accordance with this sub-clause, any sick leave entitle-
ment for absences to provide care and support for such persons
when they are ill.

27.2.2 The employee shall, if required, establish by produc-
tion of a medical certificate or statutory declaration, the illness
of the person concerned.

27.2.3 The entitlement to use sick leave in accordance with
this sub-clause is subject to—

• no paid family leave being available under sub-clause
27.1;

• the employee being responsible for the care of the
person concerned; and

• the person concerned being either—
(a) a member of the employee’s immediate fam-

ily; or
(b) a member of the employee’s household.

• the term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the
employee. A de facto spouse, in relation to a
person, means a person of the opposite sex to
the first mentioned person who lives with the
first mentioned person as the husband or wife
of that person on a bona fide domestic basis
although not legally married to that person; and

(b) a child or an adult child (including an adopted
child, a step child or an ex nuptial child), par-
ent, grandparent, grandchild or sibling of the
employee or spouse of the employee.

27.3 Notice Requirements
27.3.1 The employee shall, wherever practicable, give the

employer notice prior to the absence of the intention to take
leave, the name of the person requiring care and their relation-
ship to the employee, the reasons for taking such leave and the
estimated length of absence. If it is not practicable for the
employee to give prior notice of absence, the employee shall
notify the employer by telephone of such absence at the first
opportunity on the day of absence.

27.4 Unpaid Leave for Family Purposes
27.4.1 An employee may elect, with the consent of the em-

ployer, to take unpaid leave for the purpose of providing care
to a family member who is ill.
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27.4.2 Unpaid leave available pursuant to this sub-clause
shall only be taken where paid family leave and sick leave
entitlements have been exhausted.

27.5 Grievance Process
27.5.1 In the event of any dispute arising in connection with

any part of this clause, such a dispute shall be processed in
accordance with the dispute settling provisions of this Agree-
ment.

28.—TRADE UNION TRAINING LEAVE
28.1 Each employee covered by this agreement and nomi-

nated by the Union shall be allowed up to five (5) days paid
leave per annum to attend trade union training courses con-
ducted or approved by Trade Union Training Australia Inc or
the Union.

29.—SPECIAL LEAVE WITHOUT PAY
29.1 The employer may grant to an employee special leave

without pay for any valid reason but any such leave shall not
constitute service for the purposes of any entitlement under
this Agreement and no payment for Public Holidays will oc-
cur for such Holidays falling during the period of Special Leave.
Provided that any such period of Special Leave shall not break
continuity of service.

30.—INTRODUCTION OF CHANGE AND
REDUNDANCY

Notification of Intended Changes
30.1.1 Where the employer has made a definite decision to

implement changes in production, programming, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the employer shall as soon as practicable
notify the employees who may be affected by the proposed
changes, the Joint Consultative Committee and their union.

30.1.2 “Significant Effects” include termination of employ-
ment; major changes in the composition, operation or size of
the employer’s workforce or in the skills required; the elimi-
nation or diminution of job opportunities, promotion
opportunities or job tenure; the alteration of hours of work;
the need for retraining or transfer of employees to other work
or locations and the restructuring of jobs.

Consultation with employees and their union
30.2.1 The employer shall discuss with the employees af-

fected and their Union, amongst other things, the introduction
of the changes referred to in sub-clause 30.1.1 hereof, the ef-
fects the changes are likely to have on employees, measures to
avert or mitigate the adverse effects of such changes on em-
ployees and shall give prompt consideration to matters raised
by the employees and/or their union in relation to the changes.

30.2.2 The discussions shall commence as early as practica-
ble after a definite decision has been made by the employer to
make the changes referred to in sub-clause 30.1.1 hereof.

30.2.3 For the purposes of such discussions, the employer
shall provide in writing to the employees concerned the Joint
Consultative Committee and their Union, all relevant infor-
mation about the changes including the nature of the changes
proposed; the expected effects of the changes on employees
and any other matters likely to affect employees provided that
any employers shall not be required to disclose confidential
information disclosure of which, which looked at objectively,
would be inimical to the employer’s interests.

Redundancy
30.3.1 “Redundancy” in this clause shall mean where the

employer no longer wishes to retain the services of an em-
ployee due to the operational requirements of the Company.

Discussions Before Terminations
30.4.1 Where an employer has made a decision in accord-

ance with sub-clause 30.3.1 of this Agreement and that decision
may lead to termination of employment, the employer shall
have discussions as soon as practicable with the employees
directly affected and their Union.

Discussions shall cover, among other things, the reasons for
the proposed terminations, measures to avoid or minimise the
terminations, and measures to mitigate the adverse effects of
any terminations on the employees concerned.

30.4.2 For the purposes of discussion the employer shall as
soon as practicable provide in writing to the employees

concerned the Joint Consultative Committee and their union,
all relevant information about the proposed terminations in-
cluding the reasons for the proposed terminations, the number
and categories of employees likely to be affected, and the
number of workers normally employed and the period over
which the terminations are likely to be carried out. Provided
that any employer shall not be required to disclose confiden-
tial information the disclosure of which when looked at
objectively, would be inimical to the employer’s interests.

30.4.3 If terminations are unavoidable the Company shall
call for volunteers to take redundancy packages, but if this
does not produce the necessary reduction in labour determina-
tion of the employees to become redundant following
consultation with the Joint Consultative Committee and the
union, during which a selection criteria shall be developed as
mutually agreed.

Period of Notice of Termination on Redundancy
30.5.1 If the services of an employee are to be terminated

due to redundancy such employee shall be given notice of ter-
mination as prescribed by sub-clause 9.5.1 of this agreement
provided that employees to whom notification of termination
of service is to be given on account of the introduction or pro-
posed introduction by the employer of automation or other
like technological changes in the industry in relation to which
the employer is engaged shall be given not less than three
months notice of termination.

30.5.2 Should the employer fail to give notice of termina-
tion as required in sub-clause 9.5.1 herein the employer shall
pay to that employee an amount calculated in accordance with
the ordinary rate of pay for a period being the difference be-
tween the notice given and that required to be given. The period
of notice to be given shall be deemed to be service with the
employer for the purposes of the Long Service Leave Act,
1987, as amended.

Notification to Commonwealth Employment Service
30.6.1 Where a decision has been made to terminate the em-

ployment of an employee, or of employees, on account of
redundancy the employer shall notify the Commonwealth
Employment Service thereof as soon as possible, giving rel-
evant information including a written statement of the reason(s)
for the termination(s), the number and categories of the em-
ployees likely to be affected, and the period over which the
termination(s) are intended to be carried out.

Severance Pay
30.7.1 In addition to the periods of notice prescribed for

termination in sub-clause 9.5.1 hereof an employee whose em-
ployment is terminated by reason of redundancy shall be
entitled to the following amounts of severance pay in respect
of a continuous period of service—

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year and less than 2 years 4 weeks pay
2 years and less than 3 years 6 weeks pay
3 years and less than 4 years 7 weeks pay
4 years and less than 5 years 12 weeks pay
5 years and over 16 weeks pay

Time off During Notice Period
30.8.1 During any period of notice of termination given by

the employer, an employee shall be allowed up to one day’s
time off at ordinary rates during each week of notice for the
purpose of seeking other employment.

30.8.2 If the employee has been allowed paid leave for more
than one day during the notice period for the purposes of seek-
ing other employment, the employee shall, at the request of
the employer, be required to produce proof of attendance at an
interview or he or she shall not receive payment for the time
absent. For this purpose a statutory declaration will be suffi-
cient.

Alternative Employment
30.9.1 An employer in a particular redundancy case, may

make application to the Commission to have the severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.
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Employee Leaving During Notice

30.10.1 An employee whose employment is terminated on
account of redundancy may terminate his/her employment
during the period of notice and, if so, shall be entitled to the
same benefits and payments under this clause had he/she re-
mained with the employer until the expiry of such notice. In
such circumstances the employee shall not be entitled to pay-
ment in lieu of notice.

Written Notice

30.11.1 The employer shall, as soon as practicable, but prior
to the termination of the employee’s employment, give to the
employee a written notice containing, among other things, the
following—

(a) The date and time of the proposed termination of the
employee’s employment.

(b) Details of the monetary entitlements of the employee
upon the termination of his/her employment includ-
ing the manner and method by which those
entitlements have been calculated.

(c) Advice as to the entitlement of the employee to as-
sistance from the employer, including time off
without loss of pay in seeking other employment, or
arranging training or retraining for future employ-
ment; and

(d) Advice as to the entitlements of the employee should
he/she terminate his/her employment during the pe-
riod of notice.

Payment in lieu treated as service

30.12.1 If an employer makes payment in lieu for all or any
of the period of notice prescribed by sub-clause 9.5.1 hereof,
then the period for which such payment is made shall be treated
as service for the purposes of computing any service related
entitlements of the employee arising pursuant to this agree-
ment and shall be deemed to be service with the employer for
the purposes of the Long Service Leave Act 1987 as amended.

Transfer to Lower Paid Duties

30.13.1 Where an employee whose job has become redun-
dant accepts an offer of alternative work by the employer the
rate of pay which is less than the rate of pay for the former
position, the employee shall be entitled to the same period of
notice of the date of commencement of work in the new posi-
tion as if his/her employment had been terminated, and the
employer may at the employer’s option, make payment in lieu
thereof of an amount equal to the difference between the former
rate of pay and the new lower rate for the number of weeks of
notice still owing.

Employees with less than one year of service

30.14.1 This Clause shall not apply to employees with less
than one (1) year’s continuous service and the general obliga-
tion of employers should be no more than to give relevant
employees an indication of the impending redundancy at the
first reasonable opportunity, and to take such steps as may be
reasonable to facilitate the obtaining by the employees of suit-
able alternative employment.

Employees Exempted
30.15.1 This Clause shall not apply where employment is

terminated as a consequence of conduct that justifies instant
dismissal or in the case of casual employees or employees
engaged for a specific period of time or for a specified task or
tasks.

31.—OCCUPATIONAL HEALTH AND SAFETY

31.1 Employees will co-operate with all OH&S initiatives
implemented on the plant and will wear and use protective
equipment and clothing as required.

31.2 The parties recognise that best practice performance
and continuous improvement in the area of Occupational Health
and Safety, Rehabilitation and reduction of Workers Compen-
sation costs is vital to the achievement of the objectives of this
Agreement.

31.3 The parties agree to abide by the National Occupational
Health and Safety guidelines for the Australian Meat Industry,

the Company’s Occupational Health and Safety and Rehabili-
tation Policy, the Western Australian Occupational Health and
Safety Act and any relevant Codes of Practice.

32.—PUBLIC HOLIDAYS

32.1 Subject to sub-clause 31.3 employees other than casual
employees shall receive the following Public Holidays or days
proclaimed to be observed in lieu of them without reduction
of ordinary pay—

*New Years Day *Easter Monday *Foundation Day

*Australia Day * Anzac Day *Queen’s Birthday

*Good Friday *Labour Day *Christmas Day

*Boxing Day *Easter Saturday

*Any other day proclaimed as a Public Holiday in the area
or district where the plant is located whether or not they actu-
ally perform work on such holidays.

32.2 Any work performed by employees on a Agreement
Holiday shall be paid for as if it were overtime worked on a
Sunday.

31.3 If an employee is absent without reasonable excuse or
without the consent of the employer on his or her last daily
rostered ordinary hours before a Public Holiday or daily
rostered ordinary hours immediately following a Public Holi-
day, the employee will not receive the payment outlined in
Clause 32.1.

31.4 By agreement between the employer and an individual
employee or group of employees, any of the above holidays
may be transferred to another day whereupon the provisions
of this clause shall apply to the alternate day. Provided that
employees covered by this Agreement shall agree to any sub-
stitution of Public Holidays agreed to by the majority of
production employees on the plant if requested to do so by the
Employer.

33.—TRAINING

33.1 Relevant training will be provided to enable all exist-
ing staff who wish to progress through the expanded
classification structure.

33.2 The Maintenance Consultative Sub Committee shall
monitor and record training undertaken and recommend to
management all innovations which may improve training
within the particular plant.

33.3 The parties are committed to the classification struc-
ture as contained in the parent Award to this Agreement and as
such competency standards to attach to each classification level
will be implemented during the first twelve (12) months of
this Agreement. Once graded at a relevant level an employ-
ee’s classification shall not be lowered.

33.4 If as a term of this Agreement that during its life all
tradespersons shall be provided with off and on the job train-
ing as determined by the Maintenance Joint Consultative Sub
Committee.

34.—DEFINITIONS

34.1 Union shall mean the Communication Electrical and
Plumbing Union, Engineering and Electrical Division WA—

34.2 Industrial Relations Commission shall mean the West-
ern Australian Industrial Relations Commission.

34.3 Permanent full-time employee shall mean an employee
engaged by the week participating in the annual salary and
additional committed hours scheme.

34.4 Casual employee shall mean an employee engaged by
the hour.

34.5 Fixed term employee shall mean an employee engaged
as such for a specific period of time and/or completion of a
specific task or project.

35.—CALCULATION OF CONTINUOUS SERVICE

35.1 The following shall be the formula for determining con-
tinuous service for the purposes of calculating entitlements to

• Long Service Leave

• Notice of Termination
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• Redundancy Payments

• Parental Leave

• Progression through the classification structure

35.2 Continuity of service shall be deemed to exist unless
an employee whose services are terminated for any reason is
not re-employed within six (6) months by the employer or a
successor of the employer.

35.3 In the cases of unpaid absences (including absences for
the purposes of receiving workers compensation benefits) con-
tinuity of service shall not be broken unless and until the
services of the employee are formerly terminated during the
absence.

35.4 During any unpaid absence leave entitlements do not
accrue.

36.—PROTECTIVE CLOTHING & TOOLS OF TRADE

36.1 The Employer shall provide all necessary protective
clothing and a pair of protective boots upon request provided
fair wear and tear is established.

36.2 The employer shall supply all reasonable personal pro-
tective equipment and clothing, to ensure the safety of
employees and employees shall wear such personal protective
equipment and clothing as required.

36.3 Employees shall provide all usual hand tools relevant
to their particular trade or calling.

36.4 The following shall be provided by the Company—

• All necessary power tools, special purpose tools,
precision measuring instruments and consumables
including files and drill bits.

37.—SIGNATORIES

This Agreement is signed for and on behalf of—

Metro Meat International Limited

Signed

D.R. Griffiths

Plant Manager

Witness—

Signed

J. Currie

Plant Engineer

The Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, Western Aus-
tralia.

Signed Common Seal Affixed

J.D. Fiala

Organiser

Witness—

Signed

Members of the Linley Valley, Maintenance Department,
Joint Consultative Committee

Signed

R. Sangston

Signed

R. Letton

Signed

G. Nicholas

Witness—

Signed
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Schedule C
APPRENTICES RATES OF PAY FOR ORDINARY

HOURS
(Based on 40 hour divisor with an RDO system)

Year From 21/7/97 From 21/7/98 From 21/7/99 % of Trades Rate

1st year 5.14 5.44 5.77 42
2nd year 6.73 7.13 7.56 55
3rd year 9.17 9.72 10.30 75
4th year 10.76 11.40 12.09 88

Schedule D
OVERTIME RATES—ALL EMPLOYEES

From 21/7/97 From 21/7/98 From 21/7/99

Level 50% 100% 50% 100% 50% 100%
Penalty Penalty Penalty Penalty Penalty Penalty

Group A—Tradesperson
Level 5 23.8895 31.8526 25.3105 33.7474 26.8263 35.7684
Level 4 21.9789 29.3053 23.2894 31.0526 24.6789 32.9052
Level 3 21.0316 28.0421 22.2789 29.7052 23.6052 31.4737

From 21/7/97 From 21/7/98 From 21/7/99

Level 50% 100% 50% 100% 50% 100%
Penalty Penalty Penalty Penalty Penalty Penalty

Level 2 20.0684 26.7579 21.2684 28.3579 22.5315 30.0421

Level 1 19.1210 25.4947 20.2579 27.0105 21.4579 28.6105

Group B—Boiler/Refrigeration Employees
Level 3 20.0684 26.7579 21.2684 28.3579 22.5315 30.0421

Level 2 19.1210 25.4947 20.2579 27.0105 21.4579 28.6105

Level 1 17.5895 23.4526 18.6316 24.8421 19.7368 26.3158

Group C—Non Trades

Level 2 17.5895 23.4526 18.6316 24.8421 19.7368 26.3158

Level 1 16.6263 22.1684 17.6210 23.4947 18.6631 24.8842

Group D—Apprentices

1st year 8.1158 10.8210 8.5895 11.4526 9.1105 12.1474

2nd year 10.6260 14.1684 11.2579 15.0105 11.9368 15.9158

3rd year 14.4789 19.3052 15.3473 20.4631 16.2631 21.6842

4th year 16.9894 22.6526 18.00 24.00 19.9080 25.4383

Schedule B
CRITERIA FOR PROGRESSION

Level Criteria for Grading Equiv
Award
Level

Group A—Tradespersons
Meatworks Tradesperson
Level 5

Supervisor and Training role C6

Meatworks Tradesperson
Level 4

At least 5 years meatworks experience regardless of
qualifications. Capable of detailed planning work and a
wide range of meatworks engineering skills relevant to all
abattoir operations or following assessment by the Joint
Consultative Committee, can clearly demonstrate these
skills.

C7

Meatworks Tradesperson
Level 3

5 years meatworks engineering experience
or
Post-trade qualifications plus 2 years meatworks

engineering experience or Post-trade qualifications and
satisfactory assessment by the Joint Consultative
Committee.

C8

Meatworks Tradesperson
Level 2

12 months meatworks engineering experience or post-
trade qualifications upon entry

C9

Meatworks Tradesperson
Level 1

Base trades entry level. C10

Group B—Boiler/Refrigeration
Employees

Meatworks Boiler/Refrigeration
Employee—Level 3

Minimum of 5 years experience in operations and
service of all aspects of boiler and refrigeration plant
within meatworks or following assessment by the Joint
Consultative Committee, can clearly demonstrate these
skills.

C9

Meatworks Boiler/Refrigeration
Employee—Level 2

Minimum of 2 years experience in operations and
service of all aspects of boiler and refrigeration plant
within meatworks or following assessment by the Joint
Consultative Committee can clearly demonstrate these
skills.

C10

Meatworks Boiler/Refrigeration
Employee—Level 1

Entry Level C11

Group C—Non Trades
Meatworks Maintenance Worker II 12 months relevant meatworks experience C11

Meatworks Maintenance Worker I Entry level—non-trades C12
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Schedule E
BASE ORDINARY HOURLY RATES FOR FIXED

TERM EMPLOYEES AND FULL TIME EMPLOYEES
BASE RATES FOR PRE-EXISTING SICK LEAVE

TAKEN DURING THE YEAR AND RDOS PAYOUT
Level From 21/7/97 From 21/7/98 From 21/7/99

$ per hour $ per hour $ per hour
Group A—
Tradesperson
Level 5 15.13 16.03 16.99
Level 4 13.92 14.75 15.63
Level 3 13.32 14.11 14.95
Level 2 12.71 13.47 14.27
Level 1 12.11 12.83 13.59

Group B—
Boiler/Refrigeration Employees
Level 3 12.71 13.47 14.27
Level 2 12.11 12.83 13.59
Level 1 11.14 11.80 12.50
Group C—
Non Trades
Level 2 11.14 11.80 12.50
Level 1 10.53 11.16 11.82

Group D—
Apprentices
1st Year 5.14 5.44 5.77
2nd Year 6.73 7.13 7.56
3rd Year 9.17 9.72 10.30
4th Year 10.76 11.41 12.09

Schedule F
CASUAL RATES OF PAY FOR ORDINARY HOURS

Level From 21/7/97 From 21/7/98 From 21/7/99

$ per hour $ per hour $ per hour

Group A—
Tradesperson
Level 5 19.9078 21.0921 22.3552
Level 4 18.3158 19.4079 20.5657
Level 3 17.5263 18.5658 19.6710
Level 2 16.7236 17.7236 18.7763
Level 1 15.9342 16.8816 17.8816
Group B—
Boiler/Refrigeration Employees
Level 3 16.7237 17.7236 18.7763
Level 2 15.9342 16.8816 17.8816
Level 1 14.6578 15.5263 16.4474
Group C—
Non Trades
Level 2 14.6578 15.5263 16.4474
Level 1 13.8552 14.6842 15.5526

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Metro Meat International Ltd, Linley Valley Division.

No. AG 373 of 1997.

Metro Meat International Limited, Linley Valley Division
Maintenance Employees Enterprise Agreement.

CHIEF COMMISSIONER W.S. COLEMAN.

25 June 1998.

Correcting Order.
HAVING heard Mr J. Fiala on behalf of the Applicant and Mr
M. Darcy appeared on behalf of the Respondent, and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Metro Meat International Limited, Linley
Valley Division Maintenance Employees Enterprise reg-
istered on the 21st day of April 1998 be corrected by the
following schedule.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Index: Remove the words “13. Occupational Superan-

nuation” and replace with “13. Deleted”.
2. Clause 13.—Occupational Superannuation—

(a) Replace the title 13.—Occupational Superannuation
with the words13.—Deleted.

(b) Delete the text of this clause.

NESTLE CONFECTIONERY (A DIVISION OF
NESTLE AUSTRALIA LTD A.C.N. 000 011 316)

69 KEWDALE ROAD WAREHOUSE SITE
AGREEMENT 1997.
No. AG 328 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’ Association
of Western Australia

and

Nestle Confectionery

(A Division of Nestle Australia Ltd).

No. AG 328 of 1997.

Nestle Confectionery (A Division of Nestle Australia Ltd
A.C.N. 000 011 316) 69 Kewdale Road Warehouse Site

Agreement 1997.

COMMISSIONER P.E. SCOTT.

16 June 1998.

Order.
HAVING heard Mr J Kelly on behalf of the Applicant and Mr
T Walsh on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Nestle Confectionery (A Division of Nestle
Australia Ltd A.C.N. 000 011 316) 69 Kewdale Road
Warehouse Site Agreement 1997 in the terms of the fol-
lowing schedule be registered on the 4th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

Nestle

Nestle Confectionery

A Division of Nestle Australia Ltd.

(A.C.N. 000 011 316)

69 KEWDALE ROAD, WAREHOUSE SITE
AGREEMENT

1.—TITLE
This Agreement shall be known as the Nestle Confectionery

(A Division of Nestle Australia Ltd. A.C.N. 000 011 316) 69
Kewdale Road Warehouse Site Agreement 1997.
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2.—ARRANGEMENT
CLAUSE SUBJECT

3. PARTIES TO THE AGREEMENT
4. APPLICATION AND OPERATIONS
5. AIMS AND OBJECTIVES OF THE AGREE-

MENT
6. NESTLE CONFECTIONERY LIMITED

CORE VALUES
7. AGREED IMPROVEMENTS
8. GRIEVANCE HANDLING PROCEDURES
9. JOINT CONSULTATIVE COMMITTEE

10. PERFORMANCE MEASUREMENT
11. TRAINING
12. CASUAL AND TEMPORARY EMPLOY-

MENT
13. CLASSIFICATION STRUCTURE
14. PAYMENT
15. REDUNDANCY
16. SIGNATURES

3.—PARTIES TO THE AGREEMENT
The parties to this Agreement are—

(a) Nestle Confectionery (A division of Nestle Australia
Ltd. A.C.N. 000 011 316), (“the Company”);

(b) The Shop, Distributive and Allied Employees’ As-
sociation of Western Australia, (“the Union”).

4.—APPLICATION AND OPERATIONS
(1) This Agreement shall apply to all current and future Ware-

house Employees of Nestle Confectionery (A division of Nestle
Australia Ltd. A.C.N. 000 011 316), 69 Kewdale Road,
Kewdale, Perth, Western Australia.

New employees will be required to sign a copy of this Agree-
ment in acknowledgment of reading and accepting the
conditions of this Agreement and Award.

(2) This Agreement is supplementary to and should be read
and interpreted wholly in conjunction with The Shop And
Warehouse (Wholesale And Retail Establishments) State Award
1977 (No. R32 of 1976) as varied from time to time, (“the
Award”).

(3) Where this Agreement and the Award deal with the same
subject matter in different ways, this Agreement shall over-
ride the conflicting provisions.

(4) This Agreement shall operate from the beginning of the
first full pay period to commence on or after 21st October
1997 for a period of two years.

(5) The parties agree to commence negotiations for a new
Agreement at least one month prior to the expiry of this Agree-
ment. The considerations of this new Agreement will focus
on, amongst other considerations, the improvements, indica-
tors and gains in productivity during the life of this Agreement
with a view to sharing these with the employees.

(6) The parties will oppose any applications by other parties
to be joined to this agreement.

(7) Approximately 6 employees will be bound by this Agree-
ment upon registration.

5.—AIMS AND OBJECTIVES OF THE AGREEMENT
The aim of the Company is to maintain an environment of

mutual respect and trust between management and employ-
ees, so as to establish a platform on which future company
development can be based.

The objective of this agreement is to achieve an increase in
productivity, profitability and increased work flexibility. The
Agreement will benefit employees through the passing on of
benefits in the form of improved remuneration, greater job
satisfaction through training and the ability to personally in-
fluence workplace activity, product quality and levels of output.

Objectives will be achieved by way of—
(a) A team approach that allows the employees to have

the greatest flexibility to improve the efficiency and
productivity of the enterprise, by ensuring that la-
bour practices are more closely attuned to the current
and future needs and objectives of the enterprise. The
only constraint will be the ability of employees to
work and operate equipment in a safe manner in

accordance with their skills and qualifications and
any legal requirements.

(b) Maintaining a training and work system which pro-
vides support for all individuals, adding to their
existing skills and developing a broader range of
skills, thereby providing enhanced career prospects
and higher rewards for employees within National
Competency Standards.

(c) Creating a quality environment which is flexible and
responsive to customers needs and well placed to
meeting changing markets and technology.

(d) Establishing a working environment and consulta-
tive arrangement in which all employees will be
committed to participating in an on-going change
process through individual contribution and team-
work. Changes will be discussed and evaluated by
all members for genuine agreement to be reached.
The Union will be involved wherever requested by
the members or in accordance with Clause 44—In-
troduction of Change of the Award.

(e) Achieving the resolution of conflict without loss to
any party.

6.—NESTLE CONFECTIONERY (A DIVISION OF
NESTLE AUSTRALIA LTD. A.C.N. 000 011 316) CORE

VALUES
The Company and their employees are jointly committed to

making the Company a fully competitive manufacturer and
marketer of quality confectionery products for the Australian
and Export Markets.

The Core values that are fundamental to this commitment
are as follows—

1. Products will be of consistent quality that meets the
customer needs.

2. All employees individually and through teamwork
will be involved in attaining Company’s goals.

3. Focus will be on continuous improvement and cus-
tomer service.

4. There will be trust, open and honest 2-way commu-
nications.

5. High ethical standards will be maintained.
6. Benefits that flow from success will be shared.

7.—AGREED IMPROVEMENTS
It is acknowledged that employees at this Enterprise have

shown a willingness to establish work practices which already
contribute to the effective operation of the Warehouse.

For the purpose of increasing productivity, agreement has
been reached for employees to perform a wider range of tasks
and participate in additional training.

(1) Employees will perform all work as is required of
them by the Company to the level of their skills and
competency and will accept instruction and direc-
tion from authorised personnel.

(2) Materials handling equipment and vehicles will be
operated by any employee providing such employ-
ees are licensed and competent to use this equipment.

(3) All employees will participate in the inventory con-
trol and handling of merchandise material within the
normal scope of duties.

(4) Employees will be equipped, through training, to par-
ticipate in using Electronic Data Processing
equipment and the maintenance of freight registers
and other information collection according to the
scope of their skills and competence.

(5) All employees will participate in the handling of liq-
uid bulk industrial products within the scope of
normal duties, providing that after training the em-
ployee demonstrates proven competency to operate
the equipment.

(6) Employees will perform duties within the distribu-
tion operation to ensure a continuous performance
of tasks and no employee will be idle.

(7) Employees will learn other functions to relieve in
other positions when other employees may be ab-
sent.
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8.—GRIEVANCE HANDLING PROCEDURE
(1) The following procedure shall be observed for handling

grievances and settling disputes, questions or difficulties.
Step 1: In the first instance the employee and if they

wish their Accredited Union Representative shall explain
and discuss the problem with their immediate supervisor.

Step 2: If the matter is not resolved, then the employee
and if they wish their Accredited Union Delegate and the
immediate supervisor shall discuss the problem with the
State Manager. These discussions should take place within
24 hours or such other period as is agreed with the Ac-
credited Union Representative.

Step 3: If the matter has still not been resolved, then it
should be referred to the Local Union Official.

Step 4: If the matter has still not been settled it shall be
submitted for a formal exchange between the State Man-
ager, the Supervisor and Authorised Union Official and
the employee and if they wish their Accredited Union
Delegate.

Step 5: Without prejudice to either party and except
where a bona-fide safety issue is involved, work shall
continue in accordance with this Agreement while mat-
ters in dispute are being negotiated. Nothing in this clause
shall operate to the prejudice of an employee’s safety.

Step 6: If the matter is still not settled, it may be re-
ferred to the Western Australian Industrial Relations
Commission by either party.

(2) Where it is decided that an employee shall be dealt with
under the disciplinary procedure the following steps shall be
taken—

(a) The Company will counsel the employee before dis-
ciplinary action is taken.

(b) The usual process will include three warnings, one
verbal followed by two written. This may be varied
where the circumstances require it.

(c) These warnings will be valid for a reasonable period
of time depending on the seriousness of the matter
over which the warning is given.

(d) Where the employee requests it, he shall have a wit-
ness of his choice, who may be the official union
representative.

(e) At each stage of the process the employee will be
informed of the problem concerned and be given an
opportunity to put his/her own position.

None of the above prevents the Company from summarily
dismissing an employee for serious and wilful misconduct.
Examples of this may include dishonesty in connection with
their work, fighting, or refusal of a reasonable and lawful di-
rection.

9.—JOINT CONSULTATIVE COMMITTEE
(1) Membership
A Joint Consultative Committee shall continue to operate

comprising—
Two Employee representatives; and
Two Management Representatives.

Where a committee member is not able to attend a meeting,
a substitute will, where possible, attend in that member’s place.

The two employee committee members will be elected to
their positions from amongst their fellow employees.

(2) Objectives
The objective of the Joint Consultative Committee are the

maintenance and expansion of the business and welfare of all
employees. Key issues would include, but not be restricted to,
the following—

A) Identification of Inefficient Work Practices
B) Improvement in Quality of Service
C) Reduction in Absenteeism
D) Reduction in Staff Turnover
E) Job Rotation
F) Job Sharing
G) Work Organisation
H) Job Re-design & implementation of Work Teams

I) Training Requirements Criteria & Assessment
J) Introduction of Technology

K) Equal Employment Opportunity Program
L) Work life and Family Issues

M) Flexibility of Hours & Roster Days Off.
(3) Decision Making
All decisions made by the Committee must take account of

the following Seven Way Test—
1. Will it improve efficiency and productivity?
2. Will it meet the current and future needs and objec-

tives of the enterprise?
3. Will it support individuals to add to their skills and

enhance career prospects and higher rewards?
4. Will it create a quality environment and meet cus-

tomer needs?
5. Will it ensure that the Company becomes a world

competitive enterprise?
6. Will it involve all employees in an ongoing change

process through individual contribution and team-
work?

7. Will it achieve the resolution of conflict without loss
to any party?

None of the above should be adversely affected. One or more
must be positively affected.

The views of the employees and the deliberations of the Joint
Consultative Committee will be taken into account before
management makes final decisions.

The Joint Consultative Committee is not an Industrial Rela-
tions Body and will not deal with the settlement of Industrial
Relations grievances and/or issues and is not empowered to
deal with matters which would require variations to the Agree-
ment.

(4) Quorum
A quorum will consist of at least one management repre-

sentative and one employee representative.
(5) Agenda
Suggestions for the Agenda can be made by any employee

to any of the members of the Joint Consultative Committee.
The Agenda will be distributed to the union and members prior
to the next schedule meeting.

(6) Minutes
Minutes of the Joint Consultative Committee shall be drafted

within 24 hours for verification by Committee members and
for all employees within 48 hours. A copy of the minutes will
be forwarded to the Union Office at the same time as it is
made available to the employees.

(7) Training and Preparation Time
It is agreed that the members of the Joint Consultative Com-

mittee will have access to appropriate union or other appropriate
training courses in order to prepare them to work effectively
within the Joint Consultative Committee. Members attending
agreed courses will be paid for all ordinary time.

The employee members of the Joint Consultative Commit-
tee shall have adequate time for meeting prior to the Joint
Consultative Committee meeting to prepare their reports and
input based on the Agenda.

10.—PERFORMANCE MEASUREMENT
The Joint Consultative Committee shall establish Perform-

ance Improvement Indicators to measure gains in productivity,
efficiency, flexibility and customer service.

These indicators will consist of, but not be restricted to, the
following areas—

1. Warehouse Productivity
2. Equipment Utilisation.
3. Delivery Service & Truck Utilisation
4. Stocktake Accuracy
5. Stocktake Cost Variance
6. Damaged Goods
7. Energy Usage
8. Lost & Stolen Goods
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9. Absenteeism
10. Lost Time hours and Light Duty hours

The Management and employees agree to establish, moni-
tor and chart these indicators. Performance against these
measures will be reviewed on a regular basis with employees
through the consultative arrangement and subsequent teams.

11.—TRAINING
Employees will be trained to achieve their potential and to

meet the needs of the enterprise. This will be in accordance
with standards and accreditation established by the National
Training Council and the relevant Industry Training Council
including on site training by the Enterprise to provide a career
path for employees.

A high priority of this Agreement is the introduction of work
teams that provides variety and skills for the individual to take
full ownership of their assigned tasks.

The Joint Consultative Committee will identify training re-
quirements that are specific to the enterprise and in accordance
with the Company Core Values and Objectives.

12.—CASUAL & TEMPORARY EMPLOYMENT
(1) It is agreed by the parties that the concept of permanent

employment opportunities should be pursued.
It is also recognised that temporary employment and casual

employment are necessary to maintain flexibility and com-
petitiveness during sales cycle peaks and troughs.

Casual employees may be appointed to fill short term va-
cancies.

(2) (a) Temporary employees—employees who work a full
week, but are engaged for a fixed term—may also be hired.
The fixed term nature of employment may be brought about
by, but not limited to, the following factors—

replacing an employee absent on maternity leave;
long term illness;
accidents rendering an employee absent for an extended
term;
covering seasonal delivery requirements.

(b) Periods of Temporary employment shall—
(i) not be less than one month provided that the mini-

mum engagement may be 2 weeks where the sole
purpose is the replacement of an employee on an-
nual leave;

(ii) not be more than 12 months’ duration; and
(iii) not run consecutively.

(c) Prior to commencement of a period of Temporary em-
ployment, the employee shall be advised in writing of the nature
of the work, the hours to be worked, the proposed weekly earn-
ings and the commencing and ceasing dates of their Temporary
employment.

(d) Temporary employment may be terminated by either party
in accordance with the provisions of Clause 20—Contract of
Employment and Termination of the Award.

13.—CLASSIFICATION STRUCTURE
For the purpose of giving employees career opportunities,

through improved performance by the acquisition of additional
skills and knowledge, a classification structure is to be imple-
mented.

These classification definitions acknowledge National Com-
petency Standards.

STOREWORKER GRADE 1
POINTS OF ENTRY

* New Employee
SKILLS/DUTIES
1. Responsible for the quality of their own work subject to

detailed direction.
2. Works in a team environment and/or under routine super-

vision.
3. Undertakes duties in a safe and responsible manner.
4. Exercises discretion within their level of skills and train-

ing.
5. Possesses basic interpersonal and communication skills.

6. Indicative of the tasks which an employee at this level
may perform are the following—

* Storing and packing of goods and materials in ac-
cordance with appropriate procedures and/or
regulations;

* Preparation and receipt of appropriate documenta-
tion including liaison with suppliers;

* Allocating and retrieving goods from specific ware-
house areas;

* Basic operation of V.D.U. or similar equipment;
* Periodic stock-checks;
* Responsible for housekeeping in own work environ-

ment;
* Use of non licensed material handling equipment;
* Use of non licensed material handling equipment,

excluding forklifts.
PROMOTIONAL CRITERIA
An Employee remains at this level until they are capable of

effectively performing, through assessment or appropriate cer-
tification, the tasks required of this function so as to enable
them to progress to the next level as a position becomes avail-
able.

STOREWORKER/DRIVER GRADE 2
POINTS OF ENTRY

* Storeworker Grade I
* Proven and demonstrated skills (including as appro-

priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Able to understand detailed instructions and work from

procedures.
2. Able to work in a team environment under limited super-

vision.
3. Responsible for quality of their own work.
4. Possesses sound interpersonal and communication skills.
5. Indicative of the tasks which an employee at this level

may perform are the following—
* accredited operation of all appropriate materials han-

dling equipment;
* licensed operation of vehicles;
* use of tools and equipment within the warehouse (ba-

sic non-trades maintenance);
* V.D.U. operation at a level higher than that of an

employee at Storeworker 1 level.
PROMOTIONAL CRITERIA
An employee remains at this level until they are capable of

effectively performing, through assessment or appropriate cer-
tification, the tasks required of this function so as to be able to
progress to the next level as a position becomes available.

STOREWORKER/DRIVER GRADE 3
POINTS OF ENTRY

* Storeworker Grade 2
* Proven and demonstrated skills (including as appro-

priate, appropriate certification) to the level required
of this grade.

SKILLS/DUTIES
1. Understands and is responsible for quality control stand-

ards.
2. Possess an advanced level of interpersonal and communi-

cation skills.
3. Competent keyboard skills.
4. Sound working knowledge of all warehousing/stores du-

ties performed at levels below this grade, exercises discretion
within scope of this grade.

5. May perform work requiring minimal supervision either
individually or in a team environment

6. Indicative of the tasks which an employee at this level
may perform are the following—

* use of a V.D.U. for purposes such as the maintenance
of a deposit storage system information input/re-
trieval, etc, at a level higher than Grade 2;
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* operation of all materials handling equipment & ve-
hicles under license;

* development and refinement of a store layout includ-
ing proper location of goods and their receipt and
dispatch.

* employee who is responsible for the supervision of
and the responsibility for the conduct of work of up
to 10 employees.

PROMOTIONAL CRITERIA
An employee remains at this level until they are capable of

effectively performing, through assessment of appropriate cer-
tification, the tasks required of this function so as to be able to
progress to the next level as a position becomes available.

STOREWORKER/DRIVER 4
POINTS OF ENTRY

* Storeworker Grade 3
* Proven and demonstrated skills to the level required

by this grade.
SKILLS/DUTIES
1. Recommends Quality Control Standards and activities and

is responsible for routine procedures.
2. Understands and, is responsible for a functional area within

a warehouse.
3. Demonstrates an advanced level of interpersonal and com-

munication skills.
4. Ability to lead team activities and provide induction train-

ing to new employees or temporary labour.
5. Is fully conversant with all warehouse procedures relevant

to the enterprise.
6. Indicative of the tasks which an employee at this level

may perform are the following—
* all functions of a storeworker Grade 3;
* use of electronic equipment to validate accuracies of

an inventory system;
* trained in the use of materials handling equipment

and or vehicles under licence;
* communicates with suppliers, customers and man-

agement with respect to distribution operations
PROMOTIONAL CRITERIA
An employee remains at this level until they are capable of

effectively performing, through assessment of appropriate cer-
tification, the tasks required of this function so as to be able to
progress to the next level as a position becomes available.

STOREWORKER GRADE 5
POINTS OF ENTRY

* Storeworker Grade 4
* Proven and demonstrated skills to the level required

of this grade.
SKILLS/DUTIES
1. Implements quality control techniques and procedures.
2. Understands and is responsible for a warehouse or a large

section of a warehouse.
3. Highly developed level of interpersonal and communica-

tion skills.
4. Ability to supervise and provide direction and guidance

to other employees including the ability to assist in the provi-
sion of on-the-job training and induction.

5. Exercises direction within the scope of this grade.
6. Exercises skills attained through the successful comple-

tion of an appropriate warehousing certificate.
7. Indicative of the tasks which an employee at this level

may perform are the following—
* liaising with management, suppliers and customers

with respect to stores operations;
* detailing and coordinating activities of other

storeworkers and acting in a leading hand capacity
for the excess of ten storeworkers;

* maintaining control registers including inventory con-
trol and being responsible for the preparation and
reconciliation of regular reports or stock movement,
despatches, etc.

14.—PAYMENT
Wages payable at the time of making this Agreement, in-

cluding wages prescribed by Parent award together with over
award payments, if any, shall not be reduced as a consequence
of making this agreement.

Hours of work will be as per Clause 9 of the current award.
(1) During the life of this agreement, increases to the base

rate of all employees covered by this agreement will be pay-
able as follows—

Operative Date % Increase
21 October 1997 2%
21 April 1998 2.5%
21 October 1998 2%
21 April 1999 2.5%

Current 21 October 21 April 21 October 21 April
Wage 1997 1998 1998 1999

Storeworker Grade 1 $491.89 $501.73 $514.27 $524.56 $537.67
Storeworker Grade 2 $503.04 $513.10 $525.93 $536.45 $549.86
Storeworker Grade 3 $525.31 $535.82 $549.21 $560.20 $574.20
Storeworker Grade 4 $542.02 $552.86 $566.68 $578.02 $592.47
Storeworker Grade 5 $558.72 $569.89 $584.14 $595.82 $610.72

(2) The payments shown for April 1998 and April 1999 are
subject to agreement that continuous improvement in the site
performance is occurring.

Evidence of this will be as follows—
(a) Positive movement in the KPI’s
(b) Agreement by all parties of changes required to im-

prove the business, consistent with the terms of this
Agreement.

(c) The limitation of industrial action consistent with
compliance with the Grievance Handling Procedure
prescribed by Clause 8 of this Agreement.

(d) Satisfactory performance of the site training and con-
sultative processes.

This evidence shall be considered at the site 3 months prior
to the due date and where progress is unsatisfactory, the rea-
sons for this will be examined and a plan put in place to correct
any problems.

Where, on the due date, performance is still unsatisfactory,
the Company reserves its right to reduce a payment or defer it
for a period.

Where employees disagree with this decision they can pur-
sue the issue through the disputes procedure.

15.—REDUNDANCY
The following provision shall apply in respect of the 69

Kewdale Road Warehouse.
(1) Application
This provision shall apply to all permanent employees, other

than those specifically hired as temporary employees, who are
terminated by the company as a result of redundancy.

(2) Redundancy shall occur when a permanent position is
lost due to rationalisation and/or closure of a section of busi-
ness or relocation.

(3) Exclusions
This provision shall not apply to—

Persons who are employed as temporary employees.
Those who leave employment due to retirement.
Those employees who are dismissed for any reason other
than redundancy.
Those persons who leave of their own accord for any rea-
son whatsoever prior to the Company’s nominated
termination date.
Those persons employed after the date of the announce-
ment that redundancy is to occur, i.e. those who commence
with the knowledge that their employment shall cease.
Those persons who voluntarily transfer to another shift
or to another site and continue in employment with the
Company.

(4) Voluntary Redundancy
Before any employee is made redundant on a compulsory

basis, voluntary redundancy will be offered in accordance with
the following procedure.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 284978 W.A.I.G.

The Company will provide two week’s notice that applica-
tions will be open for expression of interest in voluntary
redundancy. A copy of this notice will be forwarded to the
relevant Union.

Applications will be open for a period of one week.
An application form will be provided and the only applica-

tions recognised will be those on the form.
At the end of the week, applications will close and no fur-

ther applications will be received.
If there are more applications than the number of redundan-

cies, preference will be given on the basis of the longest service.
If all redundancies are not taken up, further applications for

volunteers will be invited in accordance with the foregoing
procedure.

The date of actual redundancy will be governed by the re-
quirements of the Company.

The Company will not accept the withdrawal of an applica-
tion for voluntary redundancy except in a case where the
application for withdrawal is caused by extreme hardship which
can be verified by the Company.

(5) Compulsory Redundancy
Should it become necessary for compulsory redundancies

to occur the Company will consult the union before any no-
tices are given.

(6) Notice of Termination—Redundancy (Also refer
subclause (14))

Notice of termination or payment in lieu of notice shall be
as prescribed by the Award.

Not less than four weeks’ notice will be given to employees
who are made redundant on a compulsory basis.

This provision shall be in substitution for and not cumula-
tive upon any other notice entitlements arising under this
Agreement or an Award.

(7) Centre Link
The Company undertakes to advise the Centre Link of all

redundancies and will provide, if requested, interview facili-
ties for its representatives and, if necessary, time during
working hours.

(8) Transfer General
Any employee may apply for the opportunity to transfer to

any Nestle Site in Australia subject to vacancies and normal
selection criteria.

(9) Certificate of Service
Each employee shall upon termination receive a Certificate

of service which shall include the reason for termination.
(10) Paid Leave of Absence
Each employee shall be allowed forty hours of absence, for

which he or she shall be paid at ordinary rates, during the
period of notice, for the purpose of attending job interviews,
provided that proof of attendance is supplied to the Company.

REDUNDANCY PACKAGE
(11) Severance Payment
Each redundant employee shall receive a payment of 3 weeks

ordinary pay.
(12) Service Bonus
Each redundant employee shall receive an additional pay-

ment of 3 weeks ordinary pay.
(13) Service Payment
In addition to any other amounts payable under this Agree-

ment—
(a) A redundant employee with 3 years service or less

will be paid on termination 3 weeks ordinary pay for
each year of service or part thereof.

(b) A redundant employee with more than 3 years serv-
ice will be paid 4 weeks pay for each year of service
or part thereof.

(c) Years of service will be calculated on a pro rata ba-
sis to the nearest whole month.

(14) Payment in Lieu of Extended Notice (Also refer
subclause (6))

Notwithstanding the notice prescribed by the Award, no
employee terminated on a compulsory basis shall be paid less

than three (3) weeks pay in lieu of notice. As an alternative to
this payment an employee may choose to access training with
the assistance of the Company.

(15) Pro Rata Annual Leave Payment
Each employee shall receive payment of pro rata Annual

Leave.
(16) Annual Leave Loading
Each employee shall receive annual leave loading of 17.5%

on all Annual Leave at the date of termination.
(17) Payment of Accumulated Sick Leave
Each redundant employee, on the date of their nominated

termination day, shall receive payment of accumulated sick
pay with a maximum of $121 per day. This figure will be re-
viewed on a regular basis.

(18) Pro Rata Long Service Leave Payment
In the case of redundancy proportionate payment shall com-

mence from three (3) years of continuous employment.
(19) Retention Bonus
In addition to benefits elsewhere in this clause, an employee

who is made redundant on a compulsory basis and who con-
tinues in employment until his or her nominated termination
date shall receive 3 weeks ordinary pay or $1,500 whichever
is the greater amount.

(20) Superannuation
In all instances of redundancy, employees shall be paid all

benefits in accordance with the Superannuation Trust Deeds.
The Trust Deeds provide for a full refund of employee’s con-
tribution, employer’s contribution plus interest on both
amounts.

(21) Method of Payment
Benefits payable under this clause shall be paid by cheque.
(22) Limitation
Notwithstanding anything contained in the above, no em-

ployee shall receive under this Agreement payments in excess
of amounts they would receive by continuing their employ-
ment until their normal retirement date.

16.—SIGNATURE
Signed for and on behalf of Signed for and on behalf of
Nestle Confectionery The Shop Distributive and

Allied Employees Associa-
tion of Western Australia

(signed) (signed)        Common Seal
Secretary

(signed) (signed)
Witness Witness
20th November 1997 18th Nov ‘97
Date Date

OFFICE OF THE AUDITOR GENERAL
ENTERPRISE BARGAINING AGREEMENT 1998.

No. PSA AG 59 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Auditor General, Office of the Auditor General.

No. PSA AG 59 of 1998.

Office of the Auditor General Enterprise Bargaining
Agreement 1998.

9 June 1998.
Order.

HAVING heard Ms K Franz on behalf of the applicant and Ms
S Aaronson on behalf of the respondent, now therefore I the
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undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

THAT the agreement in the terms of the following
schedule, to be known as the “Office of the Auditor Gen-
eral Enterprise Bargaining Agreement 1998”, be registered
with effect on and from the 19th day of May 1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “Office of the Auditor

General Enterprise Bargaining Agreement 1998”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of this Agreement
4. Parties to this Agreement
5. Number of Employees Covered by this Agreement
6. Definitions
7. Date and Period of Operation of this Agreement
8. No Further Claims
9. Relationship to Parent Award

10. Single Bargaining Unit
11. Implementation of this Agreement
12. Objectives and Principles
13. Productivity Improvements
14. Productivity Measurement
15. Annual Leave Loading
16. Sick Leave
17. Family Leave
18. Pay Out of Leave
19. Parental Leave
20. Public Holidays
21. Higher Duties Allowance
22. Overtime
23. Ceremonial/Cultural Leave
24. Salary Increases
25. Continuous Improvement
26. Purchased Leave Scheme
27. Home Based Work
28. Availability of Agreement
29. Time and Salaries Record
30. Dispute Settlement Procedures

Schedule A—Salary Scales
Schedule B—Divisional Operating Plans
Schedule C—Office of the Auditor General Perform-
ance Pay Conditions
Schedule D—Office of the Auditor General Continu-
ous Improvement Initiatives
Schedule E—Flexible Working Hours Policy
Schedule F—Policy On Parental Leave
Schedule G—Home Based Work Policy
Schedule H—Purchased Leave Scheme

3.—SCOPE OF THIS AGREEMENT
This Agreement shall apply to all Office of the Auditor

General Western Australia employees including Senior
Executive Service employees working in the Office of the
Auditor General who are members of or eligible to be members
of the Civil Service Association of Western Australia
Incorporated.

4.—PARTIES TO THIS AGREEMENT
The parties to the Office of the Auditor General Enterprise

Bargaining Agreement 1998 are the Auditor General and the
Civil Service Association of Western Australia Incorporated.

5.—NUMBER OF EMPLOYEES COVERED BY THIS
AGREEMENT

The approximate number of employees covered by this
Agreement at the date of registration is 116.

6.—DEFINITIONS
(1) “Agreement” means the Office of the Auditor General

Enterprise Bargaining Agreement 1998.

(2) “Division” means a discrete group within the Office of
the Auditor General which provides defined services and prod-
ucts to customers.

(3) “Employee” means for the purpose of this Agreement,
someone who is referred to at Clause 3.—Scope of this Agree-
ment.

(4) “Employer” means the Auditor General.
(5) “Family” means the spouse, defacto spouse, partner, child,

stepchild, parent, step parent, sibling, grandparent or any other
person who lives with the employee as a member of the em-
ployee’s family.

(6) “Government” means the State Government of Western
Australia.

(7) “JCC” means Joint Consultative Committee
(8) “Minister” means the Minister or Ministers of the Crown

responsible for the administration of the Office of the Auditor
General.

(9) “PSA” means the Public Service Award 1992.
(10) “SBU” means the Single Bargaining Unit.
(11) “Multiskilling” means employees agree to be trained in

a wide range of jobs relevant to their classification, instead of
specific jobs only. The training will be mutually agreed to be-
tween the employee and employer. For all employees, and
particularly staff not engaged in the occupation of auditing, it
is essential that multiskilling develops their competencies,
knowledge, skills and abilities. Employees may be expected
to apply their skills acquired.

(12) “Office” means the Office of the Auditor General.
(13) “Replacement Employee” means an employee specifi-

cally engaged to replace an employee proceeding on parental
leave.

(14) “Union” means the Civil Service Association of West-
ern Australia Inc.

(15) “WAIRC” means the Western Australian Industrial
Relations Commission.

7.—DATE AND PERIOD OF OPERATION OF
AGREEMENT

(1) This Agreement shall operate for a period of thirty four
months from the first pay period commencing on or after 19
May 1998.

(2) The parties agree to review this Agreement six months
prior to its expiration in order to commence negotiations for a
new Agreement.

(3) The parties will assess achievements in performance,
compliance, productivity and efficiency during the term of this
Agreement.

(4) The pay quantum and conditions of employment achieved
as a result of this Agreement will remain and form the new
base pay rates for future Agreements or continue to apply in
the absence of a further Agreement, except where the PSA
salary rate is higher in which case the PSA shall apply.

(5) This Agreement shall continue in force after the expiry
of its term until it is either replaced by another Agreement, or
either of the parties withdraws from the Agreement by notifi-
cation in writing to the other party and to the WAIRC in such
a form as is required by the regulations of the WAIRC at that
time.

(6) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement or provided for in a National or
State Wage Case Decision.

9.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the provisions of the PSA which apply to the
parties bound by this Agreement.

Where there is any inconsistency between the PSA and this
Agreement, this Agreement shall apply.
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10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Office and

the Union

11.—IMPLEMENTATION OF THIS AGREEMENT
The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
The parties agree that the JCC will monitor, review and have

input into the progress of the implementation of this Agree-
ment, including the distribution of the office’s share of
productivity improvements referred to in Clause 14.—Produc-
tivity Measurement, and actively share information and consult
on matters affecting this Agreement.

The Employer will make every effort to ensure that adequate
resources are allocated to support the implementation of the
initiatives in this Agreement.

12.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are to—

(1) satisfy the Parliament, Public Sector Agencies and
the Employer through the provision of reliable, effi-
cient and competitive Attest and Compliance Audit,
Performance Examination, and Advisory services;

(2) achieve the Office’s Mission and improve produc-
tivity and efficiency in the Office through ongoing
improvements derived from the implementation of
Divisional Operating Plans;

(3) promote a positive working climate for the develop-
ment of trust and motivation and to continue to foster
enhanced employee relations;

(4) promote participative decision making processes and
practice;

(5) promote increased satisfaction from jobs and secure
employment opportunities;

(6) develop and pursue change on a co-operative con-
tinuing basis by using participative practices;

(7) promote health, safety, welfare and equal opportu-
nity for all employees.

13.—PRODUCTIVITY IMPROVEMENTS
(1) Productivity Improvements are to be read in conjunction

with the strategic plan, divisional operational plans, improve-
ment initiatives and focus statements.

(2) The parties agree during the life of this agreement to
introduce multiskilling and to continue the implementation of
a method to streamline the reporting process with a view to
increasing productivity within the Office.

14.—PRODUCTIVITY MEASUREMENT
(1) The Vision of the Office of the Auditor General is—

Leading in performance auditing.
(2) The Mission of the Office of the Auditor General is—
Through Performance Auditing enable the Auditor General

to meet Parliament’s need for independent and impartial stra-
tegic information regarding public sector accountability and
performance.

(3) To achieve this Mission the Office of the Auditor Gen-
eral has developed a set of specific objectives within the context
of Divisional Operating Plans. The key targets contained in
these plans are at Schedule B—Divisional Operating Plans of
this Agreement, together with the performance measures to be
used to assess progress.

(4) In addition, Clause 25.—Continuous Improvement and
Schedule D—Office of the Auditor General Continuous Im-
provement Initiatives detail the continuous improvement
initiatives that employees will be expected to satisfy in achiev-
ing productivity improvements anticipated by the employer.

(5) Future productivity improvements will be shared between
the Government, the Office and its employees. The employ-
ee’s direct share shall be 50%, the Office’s share 25% and the
return to Government on behalf of the community 25%. The
Office’s share shall be directed to provide training, profes-
sional and other development for staff at all levels and towards
enhancing the information technology capacity of the Office.

(6) The Office’s share of productivity improvements achieved
in the 1995 EBA will continue to be allocated to training of
staff but limited to $400 per employee per annum.

15.—ANNUAL LEAVE LOADING
(1) Except where varied by this Clause all other provisions

in Clause 19.—Annual Leave of the PSA will continue to ap-
ply.

(2) Annual leave loading is annualised with an additional
1.3% incorporated into the employee’s fortnightly pay.

16.—SICK LEAVE
(1) Except where varied by this Clause all other provisions

in Clause 22.—Sick Leave of the PSA will continue to apply.
(2) Entitlement
The employer shall credit each permanent employee with

the following sick leave credits, which shall be cumulative—
Sick Leave on Sick Leave on

full pay half pay

40 hr week 37 ½ hr 40 hr week 37 ½ hr

On the day of initial appointment 40 hours 37 ½ hr 16 hours 15 hr
On completion of 6 months

continuous service 40 hours 37 ½ hr 24 hours 22 ½ hr
On the completion of 12 months

continuous service 80 hours 75 hr 40 hours 37 ½ hr
On the completion of each

further period of 12 months
continuous service 80 hours 75 hr 40 hours 37 ½ hr

17.—FAMILY LEAVE
(1) For the purposes of this clause, the definition of family

shall be the definition contained in the Equal Opportunity Act
1986. That is, a person who is related to the employee by blood,
marriage, affinity, adoption and includes a person who is wholly
or mainly dependant on, or is a member of the household of,
the employee.

(2) An employee with responsibilities in relation to mem-
bers of their household or immediate family shall be entitled
to five (5) days per annum family leave without loss of pay to
provide care and support for such persons when they are ill or
otherwise attend to urgent family responsibilities.

(3) Family leave entitlements shall be deducted from annual
leave, accrued sick leave or short leave entitlements.

(4) Family leave may be taken as single day absences or part
of a single day.

(5) The employee shall, wherever practical give the employer
notice of the intention to take family leave and the estimated
length of absence. If it is not practicable to give prior notice of
absence the employee shall notify the employer as soon as
possible on the day of absence.

(6) The employee shall provide, where required by the em-
ployer, evidence to establish the requirement to take family
leave.

18.—PAY OUT OF LEAVE
(1) Employees may make application for payment in lieu of

accrued annual or long service leave. Such application may be
approved subject to the following—

(a) The application is received prior to the end of Feb-
ruary in respect of the following financial year.
However, application at other times of the year will
be considered but will be dependent on availability
of funding.

(b) A minimum of ten (10) days annual and/or long serv-
ice leave shall be taken in the calendar year for any
application approved.

(c) Payment in lieu of leave shall not exceed the equiva-
lent of four (4) weeks annual leave and thirteen (13)
weeks long service leave in any one calendar year.
However, application to have greater amounts of
leave paid out will be considered where special cir-
cumstances exist.

(d) The employee must take a minimum of three (3)
months long service leave as time off work within
every fifteen (15) year period. The employer must
be satisfied that this condition will be met before
approval will be given for the employee to receive
payment for long service leave entitlements.
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19.—PARENTAL LEAVE
Entitlement to Parental Leave will be as per Schedule F—

Policy On Parental Leave which forms part of this Agreement.

20.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay—
(a) New Year’s Day, Australia Day, Good Friday, Easter

Monday, Christmas Day, Boxing Day, Anzac Day,
Sovereign’s Birthday, Foundation Day, Labour Day;

(b) All days which the Governor may appoint and are
notified as Public Service Holidays;

(2) (a) When any of the days mentioned in subclause (1) of
this clause falls on a Saturday or on a Sunday, the holiday
shall be observed on the next succeeding Monday.

(b) When Boxing Day falls on a Sunday or a Monday, the
holiday shall be observed on the next succeeding Tuesday.

(c) In each case the substituted day shall be a holiday with-
out deduction of pay and the day for which it is substituted
shall not be a holiday.

(3) (a) Each employee will be entitled to two days paid leave
in lieu of two repealed Public Service Holidays. One day of
leave shall accrue on the first working day after the New Years
Public Holiday and one day shall accrue on the day after the
Easter Monday Public Holiday.

(b) Part time employees shall accrue the leave if these are
days the employee worked or would have normally worked.

(c) The taking of this leave must occur during the same cal-
endar year as it falls due and the timing of this shall be by
agreement between the employer and the employee.

(d) Where this leave is not taken, the employee shall receive
payment of these days in the first pay period in the next calen-
dar year.

21.—HIGHER DUTIES ALLOWANCE
(1) Employees, engaged in the occupation of auditing, act-

ing at a higher level for a continuous period of twenty (20) or
more consecutive working days shall be paid a Higher Duties
Allowance in accordance with Clause 14.—Higher Duties
Allowance of the PSA.

(2) For employees not engaged in the occupation of audit-
ing, Clause 14.—Higher Duties Allowance of the PSA shall
continue to apply.

22.—OVERTIME
(1) Where any overtime is worked and approved by a Deputy

Auditor General or the Assistant Auditor General, it will be
paid at a fixed rate of time and one-half. In exceptional cir-
cumstances, a Deputy Auditor General or the Assistant Auditor
General can seek the approval of the Auditor General for the
payment of specified hours at double time.

(2) All other provisions as contained in Clause 18.—Over-
time of the PSA shall continue to apply.

23.—CEREMONIAL/CULTURAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off without loss of pay for tribal/ceremonial/cultural pur-
poses.

(2) Such leave shall include leave to meet the employee’s
customs, traditional law and to participate in ceremonial and
cultural activities.

(3) Ceremonial/cultural leave may be taken as single day
absences or part of a single day. Each day or part thereof shall
be deducted from short leave and/or annual leave entitlements.

(4) The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

(5) Time off without pay may be granted by arrangement
between the employer and employee for tribal/ceremonial/cul-
tural purposes.

(6) Ceremonial/cultural leave shall be available but not lim-
ited to Aboriginal and Torres Strait Islanders.

24.—SALARY INCREASES
(1) The parties agree that during the life of the Agreement

they shall examine the development of a process of stratifying
the salary levels into five bands to facilitate progression using
a competency based assessment process.

(2) Employees who seek to return to a 37.5 hour week shall
be paid at the salary scale payable to them under Schedule
A—Salary Scales, Table 2 of this Agreement. This shall form
the basis of their salary for the purpose of increases gained
under this Agreement. Employees who seek to return to a 37.5
hour week shall inform the Employer and shall be bound by it
until the Agreement expires. All new employees will be em-
ployed on the basis of working a 40 hour week and their salary
payable under Schedule A—Salary Scales, Table 1 of this
Agreement.

(3) An increase of 1.3% payable on registration of this Agree-
ment for the Annual Leave Loading paid as a percentage on
top of the fortnightly salary.

(4) Base Pay
(a) The employee will be paid from the Salary scale in Sched-

ule A—Salary Scales, Table 1 column 1 for those employees
working a forty hour week or from the salary scale in Sched-
ule A—Salary Scales, Table 2 Column 1 for employees working
a thirty seven and a half hour week according to the classifica-
tion of the position to which they are appointed by the employer.

(b) Subject to subclause (1) of this clause the employee will
be classified according to the requirements of his or her posi-
tion based on the standard Public Sector classification system.
Employees on the Level One classification shall progress
through a seven step incremental range.

(c) All employees currently employed at Level One will
progress to the nearest salary point in the new range that is not
less than the salary that applied immediately prior to the regis-
tration of this Agreement.

(d) Higher Duties Allowance or Temporary Special Allow-
ance shall be paid according to the classification approved and
for the duties and functions performed.

(5) Salary Increases—
Increases in the base rates of pay shall apply as follows—
(a) An increase of up to 3% upon registration based on

meeting Office performance targets or part thereof
based on the sliding scale from 0 to 3% for salary
increase at Schedule C—Office of the Auditor Gen-
eral Performance Pay Conditions. The Office’s
1996-97 operational plans and Focus Statement tar-
gets are contained in Schedule B—Divisional
Operating Plans, Table 1. Salary scales to reflect this
3% increase are at Schedule A—Salary Scales and
are subject to achievement of productivity and focus
statement targets.

(b) A further increase of up to 4% from 12 months after
the date of registration based on meeting Office per-
formance targets or part thereof based on a sliding
scale from 0 to 4% for salary increase at Schedule
C—Office of the Auditor General Performance Pay
Conditions. The Office’s 1997-98 operational plans
and Focus Statement targets are summarised in
Schedule B—Divisional Operating Plans, Table 2.
Salary scales to reflect this 4% increase are at Sched-
ule A—Salary Scales and are subject to achievement
of productivity and focus statement targets.

(c) A further increase of up to 3% from 24 months after
the date of registration based on meeting Office per-
formance targets or part thereof based on a sliding
scale from 0 to 3% for salary increase to be reviewed.
The Office’s 1998-99 operational plans and Focus
Statement targets are contained in Schedule B—Di-
visional Operating Plans, Table 3. Salary scales to
reflect this 3% increase are at Schedule A—Salary
Scales and are subject to achievement of productiv-
ity and focus statement targets.

(6) Bonus Payment—
An additional bonus for exceeding Office performance
targets, meeting agreed personal performance standards
and goals and the continuous improvement initiatives
outlined in Clause 25.—Continuous Improvement of this
Agreement- and Schedule D—Office of the Auditor Gen-
eral Continuous Improvement Initiatives will be paid to
all staff on March 1 in each of the years 1998, 1999 and
2000 based on performance indicators and the method
outlined in Schedule C—Office of the Auditor General
Performance Pay Conditions.
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(7) Flexible Working Hours Arrangements

The Office operates on flexible working arrangements as
outlined in Schedule E—Flexible Working Hours Policy, of
this Agreement.

25.—CONTINUOUS IMPROVEMENT

(1) The parties to this Agreement are committed to the pro-
vision of audit and related services to the Parliament and to
agencies and clients which are responsive to their needs and
are of the highest quality. The continuous improvement initia-
tives are relevant to the Office’s needs and are designed to
improve the Office’s operating capacity and Parliament and
client agency satisfaction with the Office’s services.

(2) The Agreement assists with the development and imple-
mentation of a quality strategy in support of the Office mission.
The quality strategy will involve all levels of the organisation
in its development and implementation. Consultative mecha-
nisms and the education process will be facilitated and are
critical to the success of the quality strategy.

(3) The Agreement incorporates initiatives to progress the
development and implementation of processes of continuous
improvement and learning within all work teams in the Of-
fice. The parties to the Agreement accept that all audit and
related services within the Office will be continually reviewed
and may result in a reduction in FTE numbers and changes in
resource allocation.

(4) The Agreement outlines a series of organisational im-
provement initiatives which seek to—

(a) deliver results, rather than completing processes;

(b) demonstrate the relevance, impacts and real value of
our products and services;

(c) assure the quality and timeliness of our products and
services;

(d) improve our cost-effectiveness;

(e) clearly illustrate the effect, impact, outcome or con-
sequence of our findings. This means being specific,
avoiding generalisations and “parenthood” state-
ments, and pre-empting the “So what?” question;

(f) make constructive, practical and feasible recommen-
dations that add value to our clients’ operations;

(g) directly involve Accountable Officers and Chairs of
Accountable Authorities in consultations regarding
finalisation of all adverse opinions and reports;

(h) strengthen leadership by accepting real ownership
and building unswerving commitment through co-
ordination, perception and initiative;

(i) meet agency needs through the provision of effec-
tive and efficient audit and related services;

(j) achieve the Office’s mission and enhance flexibility
and productivity in the Office through the improve-
ments identified in this agreement, including greater
flexibility of work patterns and arrangements;

(k) establish and encourage innovation;

(l) provide an environment that fosters and promotes
the well being of staff and a safe, healthy, learning
and working culture;

(m) improve internal communication systems and deci-
sion making processes;

(n) implement and facilitate teamwork in the delivery
of audit and related services;

(o) assure the achievement of Divisional operational
plans including the completion of effective audits
characterised by attention to key business and finan-
cial risks, matters of significance and sensitivity and
timeliness evidenced in management letters and draft
report material; and

(p) effectively implement revenue retention arrange-
ments.

26.—PURCHASED LEAVE SCHEME

By agreement, employees who so choose, may work forty
four weeks of the year, having four weeks paid annual leave
as per the PSA and four weeks unpaid leave at specified times
excepting that the annual salary shall be paid on a fortnightly
basis at twelve thirteenths of the this Agreement’s rate of pay
for that position. See Schedule H—Purchased Leave Scheme,
of this Agreement for detailed guidelines.

27.—HOME BASED WORK

By agreement, employees who so apply, may work from
their home, for specified periods of time provided that the con-
ditions contained in Schedule G—Home Based Work Policy,
of this Agreement are met.

28.—AVAILABILITY OF AGREEMENT

Every employee shall be entitled to a copy of this Agree-
ment. In addition, a copy or copies of this Agreement will be
kept on the office’s network.

29.—TIME AND SALARIES RECORD

(1) The employer shall keep or cause to be kept a time and
salaries record showing—

(a) the name of each officer;

(b) the nature of the work performed;

(c) the hours worked each day;

(d) the salary, allowances and overtime paid to each of-
ficer.

Any system of automatic recording by means of machines
shall be deemed to comply with the provision to the extent of
the information recorded.

(2) (a) The time and salary record shall on demand be pro-
duced for inspection by the Branch Secretary or duly accredited
official of the Union during the employer’s usual office hours
and when necessary the duly accredited official of the Union
may take a copy of the record.

(b) The Union shall—

(i) give prior notification to the employer on when it
proposes to inspect the record;

(ii) not conduct interviews during normal working hours
in circumstances which will result in the employer’s
business being unduly interrupted or otherwise ham-
pered; and

(iii) treat with confidentiality any information obtained
from time and salary records.

(c) The employer’s office shall be deemed to be a conven-
ient place for the purposes of inspecting records and if for any
reason the time and salary record is not available when the
duly accredited official of the Union calls to inspect it, the
record will be made available for inspection at a mutually con-
venient time at the employer’s office.

(d) If the employer maintains a personal or other file on an
employee subject to the employer’s convenience, the employee
shall be entitled to examine all material maintained on that
file.

30.—DISPUTE SETTLEMENT PROCEDURES

(1) This dispute settlement procedure will apply to any ques-
tions, dispute or difficulties that arise under this Agreement—

(a) The Union representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a Union representative.

(b) If the matter is not resolved within five (5) working
days following the discussion in accordance with
subparagraph (a) hereof the matter shall be referred
by the Union representative or employee to the em-
ployer or his nominee for resolution.

(c) If the matter is not resolved within five (5) working
days of the Union representative’s or employee’s no-
tification of the dispute to the employer, it may be
referred by the Union or the employer to the West-
ern Australian Industrial Relations Commission.
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SCHEDULE A—SALARY SCALES

TABLE 1

SALARY SCALES—40 HOUR WEEK ENTERPRISE
BARGAINING AGREEMENT

Column Column Column Column Column
1 2 3 4 5

LEVEL Current Add Upon 12 months 24 months
Registration after Reg- after Reg-

istration istration
Annual Leave loading Annual Annual Annual

Level 1
Under 20 years 21 300 21 577 22 224 23 087 23 734
21 years/1st year 23 398 23 702 24 413 25 361 26 072
22 years/2nd year 24 372 24 689 25 429 26 417 27 157
23 years/3rd year 25 345 25 675 26 445 27 472 28 242
24 years/4th year 26 319 26 661 27 461 28 527 29 327
25 years/5th year 27 293 27 647 28 477 29 583 30 412
26 years/6th year 28 266 28 634 29 493 30 638 31 497
27 years/7th year 29 240 29 620 30 509 31 694 32 582
Level 2
1st year 30 254 30 647 31 567 32 793 33 712
2nd year 31 031 31 434 32 377 33 634 34 577
3rd year 31 848 32 262 33 230 34 520 35 488
4th year 32 712 33 137 34 131 35 456 36 450
5th year 33 615 34 052 35 074 36 436 37 458
Level 3
1st year 34 856 35 309 36 368 37 780 38 839
2nd year 35 824 36 290 37 378 38 830 39 919
3rd year 36 821 37 300 38 419 39 911 41 030
4th year 37 845 38 337 39 487 41 020 42 170
Level 4
1st year 39 249 39 759 40 952 42 542 43 735
2nd year 40 349 40 874 42 100 43 735 44 961
3rd year 41 481 42 020 43 281 44 962 46 223
Level 5
1st year 43 661 44 229 45 555 47 324 48 651
2nd year 45 134 45 721 47 092 48 921 50 293
3rd year 46 665 47 272 48 690 50 581 51 999
4th year 48 254 48 881 50 348 52 303 53 769
Level 6
1st year 50 809 51 470 53 014 55 073 56 617
2nd year 52 546 53 229 54 826 56 955 58 552
3rd year 54 343 55 049 56 701 58 903 60 554
4th year 56 262 56 993 58 703 60 983 62 693
Level 7
1st year 59 205 59 975 61 774 64 173 65 972
2nd year 61 241 62 037 63 898 66 379 68 240
3rd year 63 457 64 282 66 210 68 781 70 709
Level 8
1st year 67 057 67 929 69 967 72 684 74 722
2nd year 69 637 70 542 72 659 75 481 77 597
3rd year 72 835 73 782 75 995 78 946 81 159
Level 9
1st year 76 829 77 828 80 163 83 276 85 611
2nd year 79 527 80 561 82 978 86 200 88 617
3rd year 82 605 83 679 86 189 89 536 92 046
Class 1 87 259 88 393 91 045 94 581 97 233
Class 2 91 913 93 108 95 901 99 625 102 418
Class 3 96 565 97 820 100 755 104 668 107 603
Class 4 101 220 102 536 105 612 109 713 112 789

TABLE 2

SALARY SCALES—37 ½ HOUR WEEK ENTERPRISE
BARGAINING AGREEMENT

Column Column Column Column Column Column
1 2 3 4 5 6

LEVEL Current After Plus Reg- 12 months 24 months
40 hr Adjustment 1.3% istration after Reg- after Reg-
week to 37½ hr istration istration

week
Annual Annual Annual Annual Annual Annual

Level 1
20 years 21 300 20 461 20 727 21 349 22 178 22 800
21 years or

1st year 23 398 22 476 22 769 23 452 24 363 25 046
22 years or

2nd year 24 372 23 412 23 716 24 428 25 376 26 088
23 years or

3rd year 25 345 24 347 24 664 25 404 26 390 27 130
24 years or

4th year 26 319 25 282 25 611 26 379 27 404 28 172
25 years or

5th year 27 293 26 218 26 559 27 355 28 418 29 214
26 years or

6th year 28 266 27 153 27 506 28 331 29 431 30 257
27 years or

7th year 29 240 28 088 28 454 29 307 30 445 31 299
Level 2
1st year 30 254 29 062 29 440 30 323 31 501 32 384
2nd year 31 031 29 809 30 196 31 102 32 310 33 216
3rd year 31 848 30 594 30 991 31 921 33 161 34 091
4th year 32 712 31 424 31 832 32 787 34 060 35 015
5th year 33 615 32 291 32 711 33 692 35 000 35 981

Column Column Column Column Column Column
1 2 3 4 5 6

LEVEL Current After Plus Reg- 12 months 24 months
40 hr Adjustment 1.3% istration after Reg- after Reg-
week to 37½ hr istration istration

week
Annual Annual Annual Annual Annual Annual

Level 3
1st year 34 856 33 483 33 918 34 936 36 293 37 311
2nd year 35 824 34 413 34 860 35 906 37 300 38 346
3rd year 36 821 35 371 35 831 36 906 38 339 39 414
4th year 37 845 36 354 36 827 37 932 39 405 40 510
Level 4
1st year 39 249 37 703 38 193 39 339 40 867 42 013
2nd year 40 349 38 760 39 264 40 442 42 013 43 191
3rd year 41 481 39 847 40 365 41 576 43 191 44 402
Level 5
1st year 43 661 41 941 42 487 43 761 45 460 46 735
2nd year 45 134 43 356 43 920 45 238 46 995 48 313
3rd year 46 665 44 827 45 410 46 772 48 588 49 950
4th year 48 254 46 354 46 956 48 365 50 243 51 652
Level 6
1st year 50 809 48 808 49 442 50 926 52 904 54 387
2nd year 52 546 50 476 51 133 52 667 54 712 56 246
3rd year 54 343 52 203 52 881 54 468 56 583 58 169
4th year 56 262 54 046 54 749 56 391 58 581 60 223
Level 7
1st year 59 205 56 873 57 613 59 341 61 646 63 374
2nd year 61 241 58 829 59 594 61 382 63 766 65 554
3rd year 63 457 60 958 61 750 63 603 66 073 67 926
Level 8
1st year 67 057 64 416 65 253 67 211 69 821 71 779
2nd year 69 637 66 894 67 764 69 797 72 508 74 541
3rd year 72 835 69 966 70 876 73 002 75 837 77 963
Level 9
1st year 76 829 73 803 74 763 77 005 79 996 82 239
2nd year 79 527 76 395 77 388 79 710 82 806 85 128
3rd year 82 605 79 352 80 383 82 795 86 010 88 421
Class 1 87 259 83 822 84 912 87 459 90 855 93 402
Class 2 91 913 88 293 89 441 92 124 95 702 98 385
Class 3 96 565 92 762 93 968 96 787 100 546 103 365
Class 4 101 220 97 233 98 497 101 452 105 392 108 347

SCHEDULE B—DIVISIONAL OPERATING PLANS
Planned Achievements
The challenge for 1997, 1998 and 1999 is to progressively

improve the quality and timeliness of our deliverables and to
meet the planned targets in the most appropriate and cost ef-
fective manner.

Tables 1, 2 and 3 provide details of the results we are to
achieve in each of 1997, 1998 and 1999.

Table 1—
We aimed to achieve the following results in 1997—
(1) Departmental opinions will be issued by September

15 on at least 73% of the statements received within
the statutory deadline. The remainder by October 15
unless the statements are received late, then opinion
will be issued within the statutory requirement but
at the earliest opportunity.

(2) Opinions for June 30 balance date Statutory Authori-
ties (other than hospitals) will be issued by October
15 on at least 44% of the statements received within
the statutory deadline. The remainder by November
30 unless the statements are received late, then opin-
ion will be issued within the statutory requirement
but at the earliest opportunity.

(3) Hospital opinions will be issued by October 31 on at
least 27% of the statements received within the statu-
tory deadline. The remainder by November 30 unless
the statements are received late, then opinion will be
issued within the statutory requirement but at the ear-
liest opportunity.

(4) Complete 12 of the top 46 audits by August 31, ac-
counting for at least 20% of total state assets.

(5) Finalising six to eight substantive performance ex-
amination reports for Parliament progressively
throughout the year with all but the final report ready
for tabling prior to August 31.

(6) Four general Reports to the Parliament—March/
April, May/June, June/July and November to include
outcomes from CCA projects, audits and examina-
tions.

(7) Direct hours to account for 64% of available hours
(whole of office).
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(8) Further enhance relationships with our customers.
(9) To continue to contribute professional advice and as-

sistance to our customers.
Table 2—

We aim to achieve the following results in 1998—
(1) Issue audit opinions on an estimated $44 billion in

State assets controlled by agencies with the statu-
tory date of June 30 for the submission of Financial
Statements at the following rate—
Turn-around time for audits with June 30 balance
dates
Period Minimum Minimum Per cent

Assets per Cumulative of Total
Period Assets Assets

(Billion) (Billion)

Next day 5.0 5.0 11%
1 week 1.0 6.0 14%
2 weeks 1.0 7.0 16%
3 weeks 18.0 25.0 57%
4 weeks 0.5 25.5 58%
5 weeks 10.5 36.0 82%
6 weeks 4.0 40.0 91%
7 weeks 2.0 42.0 95%
8 weeks 0.5 42.5 97%
13 weeks 1.5 44.0 100%

Notes: Assumes all agencies submit auditable financial state-
ments and performance indicators

Based on 53 departments, 113 statutory authorities, 95 hos-
pitals and 3 corporatised entities.

Exceptions and enquiries to be cleared within 20 working
days.

Finalising Specific Reports to Parliament—
Portfolio Report-March/April; Health Report-

April/May;
Tertiary Report-August/SeptemberCCA Report-Au-

gust/September
Finalising six substantive performance examination reports

for Parliament progressively throughout the year, with all but
the final report ready for tabling prior to August 31.

Finalising the Performance Examination follow-up report
by October 31.

Billable hours to account for 64% of available hours (whole
of Office).

To continue to contribute effective professional advice to
our customers.

Table 3—
Specific plans and targets for 1999 have still to be devel-
oped. The targets will be based upon improvements to
those set for 1998.

SCHEDULE C—OFFICE OF THE AUDITOR GENERAL
PERFORMANCE PAY SYSTEM

It is important to recognise and reward employees for their
contribution to improved levels of the Office’s performance.
This recognition will be in the form of an initial salary in-
crease to cover recent performance achievements, annual pay

increases subject to achieving planned Office’s targets and
through implementation of an incentive bonus system based
on achieving focus statement targets, achieving personal pro-
ductivity target and exceeding planned productivity targets by
an average of 20 points, to a maximum of $1 000 per em-
ployee.

Planned achievements and productivity targets have been
defined in Divisional Operating Plans set out in Attachment G
Tables 1, 2 and 3.

Indicators that demonstrate OAG’s effectiveness have al-
ready been derived and used in the Output Based Management
Statements provided to Treasury. Nine key indicators have been
selected for inclusion in the salary increase and bonus Indica-
tor Table set out below.

Bonus Payments
(1) Employees will be entitled to an annual bonus pay-

ment if planned indicator targets are, on average,
exceeding by an average of 20 points and for achiev-
ing all focus statement and OBM targets.

(2) Efficiency and effectiveness growth will be meas-
ured against the suite of indicators defined below.
The effectiveness indicators taken from a survey of
Parliamentarians, the efficiency indicators taken from
internal records.

(3) The weightings of the indicators are to be determined
by management and maintained for the duration of
the Agreement.

(4) Improvements in the effectiveness and efficiency of
the OAG in one year will become the new “current
level”. In Year 1 each employee is entitled to flat
amount of $1 000.

(5) In Years 2 and 3, minimum $400 each, balance of up
to $600 payable on performance appraisal and the
achievement of personal performance targets as fol-
lows—

QUANTITATIVE
MEASURES A&C PSP P&L Notes
Audits completed within CAP ü
Performance examinations

completed within time line ü 1
Personal productivity targets

achieved ü ü ü
Briefings completed within

time line ü ü ü
Timely completed reports to

Parliament ü ü 1
QUALITATIVE MEASURES
Reports to Parliament and
elements thereof and briefings,
at first draft stage, are of
acceptable quality and are
factually correct ü ü ü 2

NOTES
(1) “Completed” means “to the satisfaction of the Auditor

General”.
(2) “Acceptable” means “of an acceptable standard to the

Auditor General”.

OFFICE OF THE AUDITOR GENERAL BONUS PAYMENTS
EFFECTIVENESS EFFICIENCY
OAG REPORT AUDIT OPINIONS Billable

POINTS
Useful Clear Unbiased Significant Departments Authorities Hospitals Total Hours
% % % % % % % % %

100 95 98 94 100 98 74 77 100 79
80 91 96 92 94 93 68 67 100.00 76
60 87 94 90 92 88 62 57 99.75 73
40 83 92 88 90 83 56 47 99.50 70
20 79 90 86 88 78 50 37 99.25 67
0 75 88 84 86 73 44 27 99.00 64
-20 71 86 82 84 68 38 23 98.75 61
-40 67 84 80 82 63 32 19 98.50 58
-60 63 82 78 80 58 26 15 98.25 55
-80 59 80 76 78 53 20 11 98.00 52
-100 55 78 74 76 48 14 7 97.75 49

0.112 0.111 0.111 0.111 0.111 0.111 0.111 0.111 0.111
1996 ACT 95 91 86 93 68 61 21 99.7 83
1996 TAR 69 84 84 86 65 55 20 98 59
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OFFICE PERFORMANCE: Record actual percentages
achieved.

WEIGHTED POINTS SCORE: Record corresponding
points score on each indicator. Weighted score is calculated
after application of the weights.

BONUS
No bonus if weighted points score = to or < 0.
Bonus paid if weighted points score > 0 points line by an

average of 20 points
FOR 1996-97
Target bonus:$1 000 per employee if targets exceed 0
FOR 1997-98 AND 1998-99
Target bonus $400 per employee if targets exceeds 0 by an

average of 20 points and up to $600 per employee based on
performance appraisal and achievement of personal targets.

SALARY INCREASES
The agreed salary increase will be payable if the 0 points

line is, on average achieved such that the weighting results in
a score of greater than 0. If the score is less than 0 the sliding
scale shall apply.

SLIDING SCALE FROM 0 TO 3% FOR SALARY IN-
CREASE

Points % Increase
Score  in Salary

All efficiency and effectiveness
targets achieved ie points score = 0 3%

% of targets achieved ie points score = -5 2½%
% of targets achieved ie points score = -10 2%
% of targets achieved ie points score = -15 1½%
% of targets achieved ie points score = -20 1%
% of targets achieved ie points score = -25 ½%
% of targets achieved ie points score = -30 0%

Effectiveness Efficiency
OAG Report Audit Opinions Billable
useful clear unbiased significant Depart- Auth- Hospitals Total Hours
% % % % ments % orities % % % %

0 75 88 84 86 73 44 27 99 64
-5 74 87 83 85 71 42 26 99 63
-10 73 87 83 85 70 41 25 99 62
-15 72 87 83 85 69 40 24 99 61
-20 71 86 82 84 68 38 23 98.75 60
1996
Actual 95 91 86 93 68 61 21 99.7 59

The above sliding scale applies to 1996-97 only. The
effectives of this sliding scale will be assessed following its
application on 1/12/97 and revised if necessary and agreed by
the parties to this Agreement and the JCC. For 1997-98 the
scale will, as a minimum, be amended to reflect the proposed
4% salary increase as detailed below and the effectiveness and
efficiency indicators will be amended to reflect the 1997-98
focus statement targets.

SLIDING SCALE FROM 0 TO 4% FOR SALARY IN-
CREASE 12 MONTHS AFTER REGISTRATION

Points % Increase
Score  in Salary

All efficiency and effectiveness
targets achieved ie points score = 0 4%

% of targets achieved ie points score = -5 3½%
% of targets achieved ie points score = -10 3%
% of targets achieved ie points score = -15 2½%
% of targets achieved ie points score = -20 2%
% of targets achieved ie points score = -25 1½%
% of targets achieved ie points score = -30 1%
% of targets achieved ie points score = -35 ½%
% of targets achieved ie points score = -40 0

SCHEDULE D—Office of the Auditor General Continuous
Improvement Initiatives

Introduction
In addition to continuous improvement initiatives set out in

the focus statement for 1998, the parties agree during the life
of this Agreement to implement the following concepts to con-
tinue to streamline reporting process as with a view to

increasing productivity within the Office of the Auditor Gen-
eral—

Attest and Compliance
(1) Streamlining the reporting process—

The Attest and Compliance Division will continue
the development and implementation of audit issue
control documents which will flow into management
letters and effective reports to Parliament. Manage-
ment letters will be drafted using the following format
as an illustration—

(a) Asset Revaluations
(i) Observation or facts or issue.

Under this heading would be a brief
outline of the issue that has been raised.

(ii) Implications.
This should cover both from a legal
standards standpoint and from an op-
erational standpoint the implications of
the matter/standards that has/have been
raised including a quantitative impact
if possible.

(iii) Recommendation
The recommendation should clearly
spell out the requirements from a statu-
tory point of view and from an
operational point of view where rel-
evant.

(iv) Management Comments
The comments from management
should seek to fairly represent manage-
ment’s views in relation to the issue and
ideally outline action proposed (with
which we concur otherwise an excep-
tional further comment by Audit would
need to be made).

This report format would be an attachment to
a management letter to be issued to the Board
or to the Auditor General.

(2) Audit Planning and Conduct
Audit planning is to focus on key business and fi-
nancial risks and matters of significance and to
provide reasonable assurance that the financial state-
ments / reports taken as a whole are free from material
misstatements.
The test plans for the conduct of field work should
be reviewed and approved by the Manager/Supervi-
sor prior to the commencement of work. This review
should ensure that the scope of these tests is in ac-
cord with the approved GRA and ARA and may only
be varied after appropriate approvals have been ob-
tained.
The Manager/Supervisor review of audit work should
ensure that a defensible audit has been conducted
and is supported by sufficient adequate evidence. The
review notes should provide a—

(a) summary of key findings and observations;
(b) matters to be brought to the attention of the

agency management;
(c) comments from management regarding these

findings; and
(d) the draft/thrust of comments to be made in

communications to agency management and
Reports to Parliament.

(3) Audit completion and reporting process.
There is a need to re-engineer this whole process. The re-

port outline referred to above should be initiated at the planning
stage when issues will first be identified and added to as facts
are firmed and other findings arise. It is essential for the audit
completion process to commence at the planning stage and be
ongoing during the audit—not left until the end. Whilst the
Auditor General is prepared to accept relatively rough copy
the existence of Notebook computers by every member of staff
should make it possible for all such documentation to be of an
appropriate standard for review.
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Letters to agency management and Reports to Parliament
should address matters of significance and while acknowledg-
ing issues of sensitivity be clearly expressed to encourage and
influence the recommended changes to be made. The effec-
tiveness of the audit engagement is to be gauged by the number
of recommendations accepted and acted upon/implemented by
agency management and by the Parliamentary review proc-
ess.

(4) Amendments to financial statements.
Many audits result in amendments being required to finan-

cial statements and this year has seen the level of adjustments
required being at a particularly high level. First, it is important
in deciding whether or not amendments to financial statements
are required to ensure that the items being changed are mate-
rial. Second, there is a need to manage the audit as well as the
client in relation to effecting such changes. It is usually pru-
dent that based on materiality levels established for each audit,
adjustments are limited to those which are material. Wherever
possible the draft layout of the financial statements should be
approved at the interim stage. It is at this early stage that amend-
ments to Treasurer’s Instructions and accounting standards can
be addressed so that surprises at the end of the audit process
are avoided.

(5) Minute to file
The minutes to file should cover context and exceptions in a

concise yet appropriately comprehensive commentary on sig-
nificant agency issues, financial statement variances, variations
to/from the audit plan, qualification issues and CAP v Actual
which refers to indexed attachments. In effect this report be-
comes a ‘transmittal’ summary of the audit as a ‘sign-off’
completion report and a firm reference point for initiating the
subsequent audit.

(6) The need for multiskilling particularly of staff not en-
gaged in the occupation of auditing.

The need for multiskilling has been raised on a number of
occasions over the last couple of years as staff numbers have
dropped, and more technology has been employed resulting in
greater fragmentation of tasks than was evident in the past. It
is essential that all staff at the Office realise they are working
as part of one big team where staff increasingly will need to be
adaptable and to assist in a number of roles.

(7) Two days clear notice required by the Employer.
The Employer has for 6 audit cycles now had a specific re-

quirement that the Auditor General should normally be given
two days clear notice to consider reports, briefs, opinions etc
and that the Auditor General be advised at the earliest practi-
cable opportunity of exceptions and likely adverse findings. It
is essential that all staff respect this requirement so that due
consideration can be given to their recommendations and the
Office of the Auditor General as a whole can operate in an
orderly manner and enable real exceptions to be accommo-
dated without significant impact on other priorities.

Performance Examinations
(1) Tabling of performance examination reports.
Specific targets have been established in focus statements

for the progressive completion and tabling of performance
examination reports. It is essential that staff design and man-
age work plans to facilitate the completion of performance
examination reports on a staged process during the early part
of the year. In 1996 these reports tended to be bunched to-
wards the September/October period resulting in a number of
reports having to be cleared within a very short timeframe and
impacting on the progress of other planned initiatives.

To varying degrees the above requirements are already docu-
mented in Office polices, procedures and the focus statement
for 1997. However it is recognised some are additional and
are more of a qualitative nature.

SCHEDULE E—FLEXIBLE WORKING HOURS
Introduction
Except where varied by this Schedule, all other provisions

as detailed in Clause 16—Hours of the PSA shall continue to
apply. The Hours of Duty provision has been reviewed in or-
der to assist the initiatives of the Office during the life of this
Agreement.

This policy is designed to promote and encourage flexible
working hours for both the employee and the Office. The con-
cept of annualised hours will enable the Office to utilise its
employee resources efficiently and effectively, whilst permit-
ting employees “time-off” for recreational purposes and to
attend to private issues.

All employees and managers/supervisors will have an obli-
gation to adhere to the intent, spirit and goodwill of this policy.

These flexible working arrangements will only apply to
employees who are a party to this Agreement (excluding the
Auditor General and the Deputy and Assistant Auditors Gen-
eral).

Terminology
Settlement Period The specified period deter-

mining annual hours in which
an officer is required to work,
1 December to 30 November
following.

Standard Day One standard day equates to
8.00 hours or 7.5 hours if on a
37.5 hour week

Standard Working Day Standard working day equates
to Monday, Tuesday, Wednes-
day, Thursday or Friday, 8.00
(7.5 hours if not on a 40 hour
week) hours per day within the
core hours, being 8 am to 5
p.m.

Prescribed Hours Prescribed hours are 7.00am-
6.00pm, Monday—Friday

Flexi-leave Day A standard day absent from
duty.

Concept
Annualised Hours
Based on a 40 (37.5) hour working week all employees shall

be required to account for 2080 (1950) hours within one set-
tlement period. This consists of 1920 (1790) working hours
(including public holidays) and 160 annual leave hours, based
on 48 working weeks and 4 weeks annual leave. Employees
who elect to work outside a standard working day must have
approval from their respective Manager/Supervisor ensuring
the work to be conducted is within the parameters of the Of-
ficer’s work plan. Employees can only be directed to work
within prescribed hours of 8.00 (7.5) hours per day, between
7.30 am and 6.00 pm, from Monday to Friday.

Approval may be given for Employees to work on week-
ends to facilitate the achievement of efficiency targets for
country work and to assist with the meeting of statutory re-
porting time lines.

Settlement Period
The settlement period shall be December 1 to November 30

following. Each settlement period shall commence with nil
hours worked, plus or minus hours from the previous settle-
ment period.

For temporary contract employees, the settlement period shall
be the period identified in the contract of employment. Should
an employee’s contract be extended the settlement period shall
adjust accordingly.

Recording of Hours Worked
All employees eligible under the provisions of this policy

shall be required to maintain a time sheet with a continuous
total for hours worked over the settlement period.

Recording of hours shall be conducted at the end of each
day and submitted fortnightly. Time sheets are to be approved
by the manager/supervisor .

Employees shall be responsible for recording times accu-
rately. To assist in determining the standard hours required to
be worked at any given time of the year/ period of contract,
refer to Schedule B—Divisional Operating Plan of this Agree-
ment which identifies the hours (based on a 8 hour day) an
employee should have accumulated at any given time.

Credit Hours
The limit for credit hours shall be set at up to one hundred

(100) to be accumulated by an employee. Credit hours can be
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carried over from one settlement period to the next, but must
be cleared by April 30 in the following settlement period.

Debit Hours
A maximum of one standard day will only be permitted to

be carried over from one settlement period to the next. How-
ever, up to a maximum of fifty (50) debit hours can be recorded
at other times of the year.

Should an employee be more than one standard day in debit
at the end of a settlement period, the Office shall deduct salary
from the employee’s first pay in February for debit hours in
excess of one 7½ standard day.

Flexi-Leave
Subject to approval, employees intending to take flexi-leave

must give at least one (1) week’s notice to their manager/su-
pervisor.

Employees may request the taking of more than one (1) con-
secutive flexi-leave day up to a maximum of ten (10)
consecutive standard working days in any one period.

Should an employee intend taking flexi-leave for five (5) or
more consecutive standard working days, he/she must apply
at least four (4) weeks prior to the intended commencement
date of flexi-leave. However, in the instance where an em-
ployee is required to attend to personal business of an urgent
nature, the manager/supervisor may approve the requested
flexi-leave without four(4) weeks prior notice.

Employees shall be permitted to add flexi-leave to annual,
long service leave and public holidays.

All applications shall be approved at the discretion of the
employee’s manager/supervisor.

Periods of Absence
When an employee is absent from duty as a result of illness

(sick leave), annual leave, public holiday or bereavement leave,
each day of absence shall be observed as a standard working
day.

Should an Employee be absent for a period of less than one
day (except for public holidays) the hours of absence shall be
recorded.

Permanent Part-Time & Temporary Contract Employees
Employees under the Office’s Agreement who are perma-

nent part-time or fixed term employees are entitled to the
provisions of this policy on a pro-rata basis.

Parameters
Parameters of this policy to be observed are—

Employees can only be directed to work one standard day,
between 7.00 am and 6.00 pm, from Monday to Friday.
Should an employee agree at the request of the Employer
to work outside the prescribed hours, the employee shall
have time off in lieu of overtime payment.
An employee must work a minimum of four (4) hours in
any standard day.
Unless the employee is in agreement, an employee can-
not be recalled for duty whilst on annual leave or long
service leave, for periods of 4 or less consecutive stand-
ard working days.
Should an employee be required to return to duty for 5 or
more consecutive working days, at least 3 consecutive
standard working day’s notice must be given by the man-
ager/supervisor.

TABLE 1: BASED ON 40 HOUR WEEK
Days 1 2 3 4 5
Hours 8.00 16.00 24.00 32.00 40.00

Weekly 1 2 3 4 5 6 7 8 9 10 11 12 13
Hours 40.00 80.00 120.00 160.00 200.00 240.00 280.00 320.00 360.00 400.00 440.00 480.00 520.00
 Weekly  14  15  16  17  18  19  20  21  22  23  24  25  26
Hours 560.00 600.00 640.00 680.00 720.00 760.00 800.00 840.00 880.00 920.00 960.00 1000.00 1040.00
 Weekly  27  28  29  30  31  32  33  34  35  36  37  38  39
Hours 1080.00 1120.00 1160.00 1200.00 1240.00 1280.00 1320.00 1360.00 1400.00 1440.00 1480.00 1520.00 1560.00
 Weekly  40  41  42  43  44  45  46  47  48  49  50  51  52
Hours 1600.00 1640.00 1680.00 1720.00 1760.00 1800.00 1840.00 1880.00 1920.00 1960.00 2000.00 2040.00 2080.00

TABLE 2 : BASED ON 37.5 HOUR WEEK
Days 1 2 3 4 5
Hours 7.5 15.00 22.5 30.00 37.5
Weekly 1 2 3 4 5 6 7 8 9 10 11 12 13
Hours 37.5 75 112.5 150 187.5 225 262.5 300 337.5 375 412.5 450 487.5
 Weekly  14  15  16  17  18  19  20  21  22  23  24  25  26
Hours 525 562.5 600 637.6 675 712.5 750 787.5 825 862.5 900 937.5 975
 Weekly  27  28  29  30  31  32  33  34  35  36  37  38  39
Hours 1012.5 1050 1087.5 1125 1162.5 1200 1237.5 1275 1312.5 1350 1387.5 1425 1462.5
 Weekly  40  41  42  43  44  45  46  47  48  49  50  51  52
Hours 1500 1537.5 1575 1612.5 1650 1687.5 1725 1762.5 1800 1837.5 1875 1912.5 1950

SCHEDULE F—POLICY ON PARENTAL LEAVE

(1) Eligibility for Parental Leave

(a) An employee is entitled to a period of up to 52 weeks
parental leave in respect of the birth of a child to the employee
or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse one week may be taken at the birth of the
child concurrently with parental leave taken by the pregnant
employee.

(c) An employee adopting a child under the age of five years
shall be entitled to three weeks parental leave at the placement
of the child and a further period of parental leave up to a maxi-
mum of 52 weeks.

(d) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for adoption procedure. The employee
may take any paid leave entitlement in lieu of this leave.

(e) Where both partners are employed by the Employer the
leave shall not be taken concurrently except under special cir-
cumstances and with the approval of the Employer.

(2) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

substitute any part of that leave with accrued annual leave or
accrued long service leave for the whole or part of the period
of parental leave.

(b) (i) Subject to all other leave entitlements being exhausted
employees shall be entitled to apply for leave without pay fol-
lowing parental leave to extend their leave by up to two years.

(ii) Upon return to work employees will be entitled to the
same position or a position equivalent in pay, conditions and
status and commensurate with the employee’s skills and abili-
ties as the one held immediately prior to commencement of
leave.

(iii) Any period of leave without pay must be applied for
and, if so decided, approved in advance and will be granted on
a year by year basis. Where both parents work for the agency
the total period of leave without pay following parental leave
will not exceed two years.

(c) An employee on parental leave is not entitled to paid sick
leave.

(d) Should the birth or adoption result in other than the ar-
rival of a child, the person concerned shall be entitled to such
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period of paid sick leave or unpaid leave for a period certified
as necessary by a registered medical practitioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled or un-
paid leave for a period as certified necessary by a registered
medical practitioner.

(3) Notice and Variation
(a) The employee shall give not less than four week’s notice

in writing to the Employer of the date the employee proposes
to commence parental leave stating the period of leave to be
taken.

(b) An employee proceeding on parental leave may elect to
take a shorter period of maternity leave and may at any time
during the period of leave elect to reduce or extend the period
stated in the original application provided four weeks written
notice is given.

(4) Transfer of Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the employee make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position of the same classification until
the commencement of parental leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave for such period as is certified neces-
sary by a registered medical practitioner.

(5) Replacement Employee
Prior to engaging a replacement employee the Employer shall

inform the person of the temporary nature of the employment
and the entitlements relating to the employee on parental leave.

(6) Return to Work
(a) An employee shall confirm the intention to return to work

by notice in writing to the Employer not less than four weeks
prior to the expiration of the period of parental leave.

(b) An employee on return from parental leave shall be enti-
tled to the position which the employee occupied immediately
prior to proceeding on parental leave. Where an employee was
transferred to a safe job pursuant to sub clause 4 hereof the
employee is entitled to return to the position occupied imme-
diately prior to the transfer.

(c) An employee may return on a part-time basis to the same
position occupied prior to the commencement of leave or to a
different position at the same classification level on a part-
time basis in accordance with the Part-Time provisions of the
PSA.

(d) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position of the same
classification level with duties similar to that of the abolished
position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Employee
An employee employed on a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of the contract.

(b) Continuous Service
Absence on parental leave shall not break the continuity of

service of an employee but shall be not taken into account in
calculating the period of service for any purpose under the
PSA or this Agreement.

(c) Termination of Employment
An employee on parental leave may terminate employment

at any time during the period of leave by written notice in
accordance with the PSA.

SCHEDULE G—HOME BASED WORK
(1) Definitions

“Home based site” means a private dwelling agreed be-
tween the Employer, the employee and the relevant Union.

“Home based employee” means an employee at the
home based site.

“Home based work” means regular Performance of or-
dinary hours of duty at the home based site.

“Office based site” means the location where the em-
ployee would ordinarily work if there were no home based
work arrangement.

(2) Terms and Conditions
(a) Terms and conditions contained in this schedule will ap-

ply to an employee who is approved to perform his/her, ordinary
hours of duties or part thereof at a home based site.

(b) The employee’s home based site will be deemed to be
his/her headquarters for the purpose of payment of allowances
and other arrangements.

(c) The status of the home based employee will be identical
to that of an office based employee. All relevant awards, agree-
ments, policies and legislation shall apply and be binding.

(d) The employee agrees to maintain an accurate record of
hours worked including work carried out at the home based
work site. The employee is to be contactable during periods in
which home based work is carried out and available for com-
munication with the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached prior to
the commencement of overtime. Overtime hours of work will
be agreed in writing and paid in accordance with the overtime
provisions of this PSA. A copy of the written agreement will
be held by both the employee and the employer for the period
during which overtime is carried out at the home based site.

(f) Home based work will be on the basis that the employee
spends a designated period of time agreed between the em-
ployer and the employee of his/her usual weekly hours of duty
at the office based site.

(g) The Office will be responsible for the provision and
maintenance of Office equipment in a condition that compares
with the Western Australian Occupational Health and Safety
Act 1984 ad the provision of supplies as set out in subclause 3
provided that the Office and the employee may agree on any
alternative arrangements if appropriate. Such alternative ar-
rangements must be recorded.

(h) An employee in a home based work arrangement is pro-
hibited from contracting out his/her work.

(i) The Office shall ensure home based employees have the
same opportunities for career development and training as of-
fice based employees. In particular—

(i) a home based employee will carry out such duties as
are within the limits of the employee’s skill, compe-
tence and training and job description; and

(ii) an employee working at the home based site will be
expected to undertake appropriate work-related train-
ing, occupational health, and safety training and staff
development and shall receive notification of career
and training opportunities available;

(iii) such training may include change to work design,
work organisation and technical developments in his/
her field of employment; and

(iv) such training should occur in work time at either the
office based site or in a recognised training centre.

(3) Initiation of, and Approval for, Home Based Work
(a) A home based working arrangement will only be entered

into on a voluntary basis which may by initiated by the em-
ployee. An employee may only initiate a proposal for home
based work in respect of—

(i) that employee’s substantive position, or
(ii) a position in which the employee is temporarily per-

forming duties.
(b) Each application for a home based work arrangement is

to be considered on a case by case basis.
(c) The Office shall provide the Union with a quarterly re-

port of home based work arrangements.
(d) The parties acknowledge that a home based work ar-

rangement will not be appropriate when an employee is on a
return to work program, particularly a graduated return to work
program following an injury as a result of work. Should it be
considered appropriate to initiate a home based work arrange-
ment in these circumstance the Office and employee must
consult the employee’s approved rehabilitation provider prior
to commencing such an arrangement.
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(e) A home based work arrangement is not a substitute for
dependent care. The employer has the responsibility to ensure
the home based work arrangement is appropriate to the em-
ployees domestic circumstances.

(f) The employer agrees to advise the employee that it is his/
her responsibility to assess the personal implications of com-
mencing home based work with respect to taxation, insurances,
leasing or mortgage arrangements.

(4) Requirements for approval
(a) Before approval can be given for a home based work

arrangement to commence, the Office and the employee must
agree to the following matters—

(i) The address, telephone number, facsimile number and
E-mail address of the home based site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the office based site

and at the home based site.
(iv) Duration of the arrangement and agreed period of

notice for purposes of terminating the arrangement.
(v) The specific facilities to be used at the home based

site
(vi) The method of disseminating Office communication

bulletins to the home based employee where access
to that information may be reduced.

(vii) Methods of measuring work performance, provided
that systems-based automated work measurements
will not be used as the sole means for determining or
monitoring individual work performance.

(viii) Details of Office assets and supplies to be used at
the home based site including maintenance arrange-
ments.

(ix) Details of employee’s assets and supplies to be used
at the home based site for official use, including main-
tenance and insurance coverage.

(x) Details of work space and facilities to be provided
when the employee attends the office based site.

(xi) Any alterations to the workplace and facilities that
may be required resulting from Occupation Health
and Safety legislation.

(b) All matters listed in subclause 3(i) above and the matters
listed hereunder shall be recorded—

(i) The employee’s name.
(ii) The employee’s position indicating whether it is the

employee’s substantive position.
(iii) The name and position of the employee’s supervi-

sor.
(iv) The employee’s division/branch/department/area/

centre.
(v) Agreed security measures and Occupational Health

and Safety requirements.
(c) After approval of a home based work arrangement and

prior to the arrangement commencing, the Office will provide
the relevant Union with respect to the relevant work area de-
tails of the numbers and classifications of staff who will be
working from home.

(5) Job Characteristics Not Considered Appropriate for Home
Based Work

(a) Employees performing the duties of a position where the
position could be described as having at least one of the fol-
lowing characteristics will not be considered for home base
work—

(i) The position requires a high degree of supervision
or close scrutiny; or

(ii) The position requires direct client face to face con-
tact on a frequent basis without the option of easily
rescheduling; or

(iii) The position does not lend itself to objective per-
formance monitoring of outcomes; or

(iv) The position requires the occupant to be a member
of a team and that regular direct face to face contact
on a daily basis with other team members at the of-
fice based site is an integral part of the job’s
responsibilities; or

(v) The position has other characteristics which the Un-
ion and the Office have agreed are unsuitable for
home based work.

(6) Access Arrangement
(a) The parties acknowledge that management or manage-

ment representatives will from time to time need to obtain
access to a home based site and that the Union may also wish
to visit a member while he or she is working from a home
based site. The parties also acknowledge that only manage-
ment will require urgent access which will only be granted
under the terms of this schedule.

(b) The parties also acknowledge that the consent of the home
based employee is required before access can be obtained to a
home based work site.

(c) Unless urgent access is required to a home based work
site, or the home based work employee agrees otherwise, on a
case by case basis work employee must be given at least two
clear days notice of any persons’ intention to physically enter
to the home based work site. Neither management nor Unions
will apply pressure to reduce this notice period.

(d) The purposes for which management may require urgent
access to a home based work site are—

(i) maintenance of faulty equipment;
(ii) occupational health and safety purposes;

(iii) urgent security and audit purposes; and
(iv) other purposes agreed between the Office and the

Union.
(e) The purpose for which non-urgent access may be sought

include but are not limited to—
(i) routine maintenance of equipment and supplies;

(ii) assessing and monitoring security arrangements of
equipment and documents;

(iii) routine occupational health and safety assessments;
(iv) access by Union to member where office based site

access would not be adequate;
(v) supervision where office based supervision would

not be adequate.
(7) Termination and Renegotiation
(a) In the event of re-negotiation as a result of the commence-

ment of a return to work program the employee’s approved
rehabilitation provider must be consulted.

(b) A home based working agreement may be—
(i) altered or discontinued by, agreement at the request

of the Office or the employee, provided that neither
party will unreasonably withhold agreement to alter
or discontinue the arrangement;

(ii) terminated by the Office due to operational require-
ments after the period of four weeks’ notice including
where the employee unreasonably withholds consent
with respect to access by management or manage-
ment representative in accordance with subclause (6);

(iii) terminated by the Office on grounds of inefficiency
of the arrangements after four weeks’ notice;

(iv) terminated by the Office in the event of failure to
comply with Occupational Health and Safe or secu-
rity arrangements as outlined in subclause (6).

(c) Where an arrangement is terminated in accordance with
this sub-clause the employee will be provided with written
reasons at the time when the notice is given. In accordance
with the principles of natural justice, the employee shall be
given 2 weeks to reply to the written reasons and the employer
will give due consideration to an response provided.

(8) Review of Home Based Work Arrangements
(a) A joint review shall be commenced by the parties to this

Agreement, three (3) months prior to expiration of this Agree-
ment.

(b) The review will be based on survey data obtained from
participating employees and organisational units.

(c) All information relevant to the review will be provided
to the Union prior to the conduct of the review.
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(d) The terms of reference of the joint review will include
appropriate terms to evaluate—

(i) any need for reimbursement of additional net costs
incurred by home based employees;

(ii) any need to revise security arrangements for home
based work;

(iii) the need for a further review; and
(iv) any other matters deemed appropriate.

(e) The parties agree to consider other characteristics be-
yond those set out in subclause 4 which may be inappropriate
for home based work, specifically arrangements that could
involve continuous and repetitive keyboarding.

SCHEDULE H—PURCHASED LEAVE SCHEME
(1) Eligibility
(a) There is no qualifying period to go on the purchased

leave scheme. Employees may apply to go on the scheme on
commencement with the Office.

(b) All permanent full time and part time employees of the
Office will be eligible to apply for the purchased leave scheme.

(c) There will be no quota on the number of employees that
can go on the scheme.

(d) Contract employees and graduates will not have access
to the scheme.

(2) Commencement
(a) The purchased leave scheme will commence on registra-

tion of this Agreement.
(b) Employees can commence on the scheme at the begin-

ning of any pay period.
(3) Amount of Leave Purchased
(a) Employees may elect to purchase between 1 and 4 weeks

leave each year. The leave purchased must be in whole weeks
only.

(b) The leave is purchased over 26 pay periods and employ-
ees are expected to stay on the scheme for the 26 pay periods.
This is called the purchased leave period.

(4) Calculation of Salary Deduction
(a) Employees will have an amount deducted from their gross

salary each fortnight for a period of 26 pay periods. The amount
deducted will depend on the amount of leave purchased and
the employee’s salary level. The deduction will result in a re-
duction of the employee’s taxable income and the amount of
tax paid each fortnight.

(b) The fortnightly deduction will be calculated using the
following formula: fortnightly salary multiplied by the number
of weeks purchased divided by 52. The deduction will be ad-
justed to take into account salary increases resulting from
increments, promotions and other salary movements

(c) Higher Duties Allowance and penalty payments will not
be included in the deduction. Under special circumstances long
term Higher Duties Allowance may be included in the deduc-
tion—see Section 16.

(5) Effect on Conditions of Service
(a) With the exception of compensation there will be no ef-

fect on any aspects of an employee’s conditions of service.
(b) Compensation payments are based on an employee’s

normal gross weekly earnings. If the gross weekly salary is
reduced through a deduction then the new lower gross salary
will be used to calculate compensation payments.

(6) Initial and Subsequent Applications
(a) Applications to go on the purchased leave scheme must

be in writing and on an approved form.
(b) The employee will be required to nominate the com-

mencement date on the scheme and the number of weeks to be
purchased. The commencement date must be the beginning of
a pay period. The employee may also nominate proposed dates
of taking the leave.

(c) The initial application must be supported by the employ-
ee’s Director or Section Head and be approved in accordance
with Section 7—Approval.

(d) Employees will be informed in writing by Human Re-
sources on whether their application has been successful or

not. This written advice will be no later than 2 weeks after the
initial application is received in Human Resources.

(e) If the application is successful, written advice will in-
clude the following—

(i) approval for the amount of leave purchased;
(ii) confirmation of the purchased leave period;

(iii) details of the commencement date and amount of fort-
nightly deduction;

(iv) date when first one day of leave can be taken; and
(v) approved leave dates if provided.

(f) Employees are encouraged where possible to nominate
their proposed leave dates in advance. This allows the em-
ployee to make their private arrangements and allows the
Director/Section Head to arrange work flows in advance. How-
ever, pre-determined leave dates are not mandatory.

(g) If the proposed dates of leave are not acceptable the Di-
rector/Section Head and employee will attempt to resolve the
issue informally. If there is no resolution the parties will fol-
low the dispute grievance process—see Section 19.

(h) If an employee wishes to remain on the scheme, a new
election form must be submitted at least 1 month prior to the
expiration of the previous application.

(7) Approval
(a) Initial applications are to be approved by the Deputy

Auditor General/Assistant Auditor General of each unit.
(b) When approving applications officers will consider

whether operational requirements of the unit will be able to
accommodate the additional leave.

(c) Applications to take accrued purchased leave will be ap-
proved at the Director/Section Head level.

(8) Applications to Take Purchased Leave
(a) The minimum amount of leave that can be taken is one

day and must be taken in whole days only. Before this leave
can be taken the employee must have accrued the required
day(s).

(b) A standard leave form must be completed and approved
before an employee can take their purchased leave. Employ-
ees whose proposed leave dates were approved with the initial
application are still required to submit leave applications for
individual leave periods.

(c) If the proposed dates that have been previously approved
are no longer acceptable, the Director must notify the employee
no later than 4 weeks prior to the leave commencement date.

(d) Employees who want prepayment of their salary during
periods of purchased leave will need to indicate this on the
leave form and submit it in for processing (usually 4 weeks
notice).

(9) Calculation of Leave Taken
Purchased leave is calculated using working days not calen-

dar days. Public holidays are not deducted from purchased
leave credits.

(10) Purchased Leave Taken With Other Leave
(a) Purchased leave can be taken in conjunction with annual

leave, long service leave, flexi-leave, parental leave and leave
without pay.

(b) Periods of long service leave cannot be broken by pur-
chased leave. However, an employee can take long service
leave before, during and/or after purchased leave.

(c) If an employee is sick while on purchased leave and ob-
tains a medical certificate, those days covered by the medical
certificate will be re-credited to the employee’s purchased leave
credits.

(11) Entitlements
(a) An employee’s entitlement to purchased leave will ac-

crue each completed pay period.
(b) Employees are entitled to take their leave as it accrues.

The rate at which an employee accrues their leave will depend
on the amount of leave that is to be purchased over the 26 pay
periods.

(12) Carry Over
(a) Employees are expected to have used their purchased

leave within 27 months of commencing on the scheme.
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(b) There are no deeming provisions for purchased leave.
Directors/Section Heads who approve an application to go on
the scheme are expected to arrange work flows to enable the
purchased leave to be taken within the required time frame. In
exceptional circumstances where purchased leave cannot be
taken a Deputy Auditor General can authorise the purchased
leave to be paid out.

(c) It is possible for an employee to have more than one
carry over relating to separate periods of purchased leave.

(13) Unpaid Leave
Unpaid leave will have no effect on purchased leave while

the deduction from gross salary continues. If gross fortnightly
earnings are insufficient to cover the deduction the underpaid
deduction will be recovered from the employee’s salary at a
mutually agreed rate between the employee and Human Re-
sources.

(14) Part Time Employees
(a) The deduction will be based on the part time hours rate

the employee is receiving during the purchased leave period.
If a permanent part time employee changes hours of duty while
on purchased leave scheme the deduction will adjusted ac-
cordingly.

(b) A permanent part time employee will accrue leave based
on their weekly hours of duty. If a permanent part time em-
ployee changes their hours of duty during the purchased leave
period this will result in the employee having accrued leave at
different rates based on their weekly hours.

(c) When leave is taken the same rules that apply to annual
leave will apply to purchased leave. This may result in salary
adjustments being made at the time of taking leave.

(15) Opting Out
(a) Employees can opt out of the scheme at any time. A de-

cision to opt out cannot be backdated. However, if an employee
opts out of the scheme they cannot recommence on the scheme
for 6 months from the date of their cessation.

(b) When an employee has opted out of the scheme the pur-
chased leave accrued can only be taken as leave and will not
be refunded as salary. The accrued purchased leave will be
calculated on completed and partially completed pay periods
up to the date of opting out.

(16) Higher Duties
(a) Higher duties allowance is not payable during periods of

purchased leave except in the circumstance referred to in Sec-
tion 16.2. However, periods of purchased leave will count as
service for Higher Duties Allowance incremental advancement
if, but for leave, the employee would have been paid Higher
Duties Allowance.

(b) If the employee is on higher duties and is expected to
continue for a period of 12 months or more, the employee may
elect to include their higher duties allowance in their deduc-
tion from salary, subject to their Director/Section Head
certifying in writing that the employee is expected to continue
at that level or higher for a minimum of 12 months. This elec-
tion can only be made at the initial application stage. In this
circumstance only the employee will continue to be paid higher
duties allowance while on purchased leave.

(c) In making an election the employee should be aware that
there is no authority to pay higher duties during periods of
purchased leave if the employee is no longer acting in that
higher position. If an employee covered by Section 16.2 is not
on higher duties at the time of taking their leave, they will be
refunded the total higher duties component of the deduction.

(17) Backfilling

In determining whether a position should be temporarily
filled as a result of an employee taking purchased leave the
standard office policy will be applied.

(18) Separations from Office

(a) Employee who are on the purchased leave scheme and
who leave the State Public Service will have their unused leave
credits and pro-rata component paid to them in their final
monies. The pro-rata component will be calculated on com-
pleted and partially completed pay periods up to the date of
separation.

(b) If employees are transferred or promoted to another
agency it may not be possible to transfer purchased leave credits
as other agencies may not have a scheme.

(c) If purchased leave cannot be transferred the employee
should take the leave prior to commencing with the other
agency.

(d) If this is not possible due to operational requirements
then the balance and pro-rata component of the purchased leave
will be paid in the employee’s final pay with the Office.

(19) Dispute/Grievance Procedure
(a) Where a dispute arises in relation to any aspect of an

employee’s participation in the purchased leave scheme the
employee and their Director/Section Head will be expected to
attempt to resolve the issue informally.

(b) The employee and Director/Section Head will notify the
Deputy Auditor General/Assistant Auditor General in writing
that there is a dispute. The Deputy Auditor General/Assistant
Auditor General will arrange for a purchased leave dispute
settling committee to be convened to examine and adjudicate
the matter. The committee will comprise of one Office nomi-
nee, one Union representative and one agreed independent
person. If either party is unhappy with the composition of the
committee another member(s) will be chosen.

(c) The employee and the Director/Section Head will be able
to present their case in writing and/or in person to this com-
mittee.

(d) The committee’s decision will be no later than 2 weeks
after the Deputy Auditor General/Assistant Auditor General is
notified in writing of the dispute.

(e) If a satisfactory resolution cannot be arrived at by these
methods the employee has the right to pursue a grievance un-
der clause 30—Dispute Settlement Procedures of this
Agreement.

(20) Directors/Section Head’s Responsibility
(a) Directors/Section Heads will be responsible for encour-

aging their employees to take their purchased leave within 27
months of commencing on the scheme.

(b) Directors/Section Heads will be expected to adhere to
the time frames specified in the purchased leave scheme. They
are—

Initial applications 2 weeks from date of receipt of ap-
plication.

Dates not acceptable 4 weeks prior to dates of proposed
leave.

(c) Directors/Section Heads will be expected to notify their
Deputy Auditor General/Assistant Auditor General in writing
of a dispute as soon as it arises.

(d) It will be the Directors/Section Heads responsibility to
factor purchased leave into business plans.

RESIDENTIAL SUPERVISORS STAFF
AGREEMENT 1995.

No. PSA AG 1 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Services Association of Western Australia
Incorporated

and

Education Department of Western Australia and Others.

No. PSA AG 1 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

18 August 1995.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 1 of 1995.

HAVING heard Ms D. Whittaker on behalf of the first named
party, and Ms F. Smith on behalf of the second named party,
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the Public Service Arbitrator, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the document titled the Residential Supervisors
Staff Agreement 1995 and signed by me for identifica-
tion, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

Schedule.

1.—TITLE
This agreement shall be known as the Residential Supervi-

sors Staff Agreement 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area of Operation
4. Scope
5. Term
6. Definitions
7. Contract of Service
8. Application to Award
9. Hours of Duty

10. Part-time employees
11. Casual Employees
12. Sleepshift
13. Shiftwork
14. Overtime
15. Salaries
16. Annual Increments
17. Annual Leave
18. Public Holidays
19. Leave of Absence
20. Leave Provisions
21. Camping Allowance
22. Accommodation Allowance
23. Other Allowances
24. Accommodation
25. Preservation of Rights
26. Time and Salaries Records
27. Right of Entry
28. Copies of Agreement
29. Facilities Agreement
30. Dispute Resolution Procedure

Schedule A Casual Employees
Schedule B Residential Supervisor Accommodation

Allowance
Schedule C Meal Allowance
Schedule D Named Paries to the Agreement

3.—AREA OF OPERATION
This agreement shall have affect throughout the state of

Western Australia.

4.—SCOPE
This Agreement shall apply to all Residential Supervisors

employed in Agricultural Schools and Colleges by the Hon
Minister of Education.

5.—TERMS OF AGREEMENT
This agreement shall operate from the date of registration

and shall remain in force for a period of two (2) years, pro-
vided that at any time after the expiration of the first 12 months
from date of operation of the Agreement or 12 months from
the date of any variation thereof, either of the parties may ne-
gotiate with the other party for a new or amended agreement.

6.—DEFINITIONS
“Association” means the Civil Service Association of West-

ern Australia (Incorporated)
A “Day” shall mean from midnight to midnight.
“Employer” shall mean the Hon Minister for Education.
“Headquarters” means the place in which the principal work

is carried out, as defined by the Employer.

“Employee” for the purposes of this Agreement, shall mean
a Residential Supervisor.

A “week” shall commence at midnight on Sunday night and
shall continue for seven consecutive days.

A “year” shall commence from one week. prior to the com-
mencement of the school year and continue to one week
prior to the commencement of the following school year.

“Permanent Part-time Employment” means regular and con-
tinuing employment for a minimum of 7.5 hours per week
and a maximum of 30 hours per week.

“GOSAC” means the Government Officers Salaries, Allow-
ances and Conditions Award as varied from time to time.

7.—CONTRACT OF SERVICE
(1) (a) Every employee appointed to the employ of the em-

ployer shall be on probation for a period not exceeding six
months, unless otherwise determined by the employer.

(b) At any time during the period of probation the employer
may annul the appointment and terminate the services of the
employee by the giving of two weeks notice or payment in
lieu thereof.

(c) Two weeks prior to the expiration of the period of proba-
tion the employer shall notify the employee in writing on
whether they intend to—

(i) confirm the appointment; or
(ii) extend the period of probation for up to six months;

or
(iii) terminate the employment, termination effective at

the end of the probationary period. Failure to notify
of termination within the required time and in the
required manner shall result in the employment of
the employee being deemed to be permanent.

(d) Extension of Probation
Where it has been decided to extend the period of probation,

the employer shall notify the employee in writing as to the
reasons for extending the probationary period. Notwithstand-
ing the above provision, the employer may still terminate the
contract of employment as set out in paragraph (b) of this
clause.

(2) Notice
(a) No employee shall leave the employ of the employer

until the expiration of one months written notice of the em-
ployee’s intention to do so, without the approval of the
employer. An employee who fails to give the required notice
shall forfeit a sum of $500.00. Such monies may be withheld
from monies due on termination.

(b) One month’s written notice shall be given by the em-
ployer to an employee whose services are no longer required.
Provided that the employer may pay the employee one month’s
salary in lieu of the said notice.

(c) Notwithstanding any of the other provisions contained
in this clause a lesser period of notice may be negotiated be-
tween the employer and the employee.

(d) The employer may summarily dismiss an employee
deemed guilty of gross misconduct or neglect of duty and the
employee shall not be entitled to any notice or payment in lieu
of notice.

(e) An employee, having attained the age of 55 years shall
be entitled to retire from the employ of the employer.

(3) Part-time Employees
(a) A part-time employee shall be entitled to the same sal-

ary, leave and other conditions prescribed in this agreement
for full-time employees, with payment for paid leave being in
the proportion to which the employees weekly hours bear to
the weekly hours of an employee engaged full-time in that
class of work.

(b) The provisions of subclauses 2 (a), (b), (c), (d) and (e)
shall also apply in respect to part-time employees.

Casual Employment
Casual employment may be terminated by either party at

any time by the giving of one hours notice, or payment in lieu
thereof.
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8.—APPLICATION TO AWARD
Where the terms of this Agreement are in conflict with pro-

visions of the parent award, Government Officers Salaries,
Allowances and Conditions Award of 1989, then this Agree-
ment applies. Otherwise, the terms and conditions of the Award
which are not subject to this Agreement shall apply in all other
respects.

9.—HOURS OF DUTY
(1) The Principal shall determine the rostered hours of duty

for employees so as to meet Agricultural Schools and
Colleges requirements. In doing so it shall be ensured that—

(a) the total rostered hours of duty shall not exceed 1800
per year;

(b) (i) the rostered fortnightly hours of duty shall not
exceed 90 hours;

(ii) Notwithstanding provision 9(1)(b)(i), by writ-
ten agreement between the employer and the
employee to cover closed weekends and term
breaks, a Supervisor may work extra hours per
fortnight over and above the 90 hours require-
ment, to be treated as time off in lieu of
payment for actual time worked. The accumu-
lated time off in lieu shall be taken during
closed weekends and term breaks.

(2) Exclusive of sleepshifts and weekends, an employee shall
not be rostered to work more than nine (9) hours in anyone
day.

(3) Employees shall be entitled to two full consecutive days
or 48 consecutive hours off duty per week.

(4) An employee on rostered time off who is not on duty
and, is directed to return to work, shall be paid at the pre-
scribed rate of overtime, as contained in Clause 14—Overtime,
until such time as the rostered time off is resumed or the next
rostered time on starts.

(5) The work at weekends and holidays are shared as equita-
bly as possible between all employees.

10.—PERMANENT PART-TIME EMPLOYMENT
(1) Notwithstanding anything contained in this agreement

an employee may be employed to work on a permanent part-
time basis in accordance with Clause (10) of this agreement.

(2) (a) An employee who is employed on a part-time basis
shall be paid a proportion of the appropriate full-time salary
dependent upon time worked. The salary shall be calculated in
accordance with the following formula—

Hours worked per fortnight  xFull-time fortnightly salary
75 75

(b) An employee shall be entitled to annual increments as
prescribed in Clause 16—Annual Increments.

(3) (a) Each permanent part-time arrangement shall be con-
firmed by the employer in writing and shall include the agreed
period of the arrangement.

(b) The employer shall not vary the employee’s total weekly
hours of duty without the employee’s prior written consent, a
copy of which shall be placed on record.

(c) Notwithstanding 10(3)(b) of this clause, the employer
may, when agreement between the employer and employee is
reached temporarily vary an employee’s ordinary rostered
hours.

(4) Public Holidays
Employees employed under this clause are entitled to the

holidays prescribed in Clause 18.—Public Holidays without
variation of the employee’s fortnightly salary provided the
holidays occur on a day which is normally worked.

(5) Annual Leave
(a) An employee employed under this clause shall be granted

leave in accordance with Clause 17.—Annual Leave of this
agreement. Payment to an employee proceeding on annual
leave shall be calculated having regard for any variations to
the employee’s ordinary rostered hours during the accrual pe-
riod. Payment in such instances shall be calculated as follows—

(i) Where accrued annual leave only is being taken, the
ordinary hours worked by the employee over the
accrual period shall be averaged to achieve the aver-
age hours worked per fortnight. This average is then

applied to the following formula to achieve an aver-
age fortnightly rate of pay—

average fortnightly appropriate
hours worked x fortnightly salary

75 1
(ii) Subject to paragraph (iv) of this subclause, annual

leave taken entirely in advance shall be paid accord-
ing to the salary the employee would have received
had the employee not proceeded on leave.

(iii) Subject to paragraph (iv) of this subclause, annual
leave which combines both accrued and leave taken
in advance, shall be calculated as follows—

* the accrued portion of leave shall be paid at
the rate achieved by averaging the hours
worked during the accrual period; and

* the portion of leave which is being taken in
advance shall be paid according to the salary
the employee would have received had the
employee not proceeded on leave.

(iv) Payment for annual leave taken in advance pursuant
to paragraph (ii) and (iii) of this subclause, shall be
subject to financial reconciliation either at the end of
the calendar year or when the officer ceases employ-
ment to take account of any variations in the hours
worked by the officer subsequent to the officer pro-
ceeding on annual leave. This may require further
payment by the Employer to the officer, or repay-
ment by the office to the Department. In all instances
the reconciliation should be based on the appropri-
ate fortnightly salary at the time the leave was taken.
An officer taking annual leave in advance shall be
advised of the requirements of this section prior to
the officer proceeding on such leave.

(b) Part-time employees are entitled to travel concessions as
prescribed in the parent award on a pro-rata basis according to
the usual number of hours worked per week.

(6) Long Service Leave
An employee shall proceed on long service leave for 13

weeks after seven years’ permanent part-time employment.
Payment for long service leave granted to an employee in re-
spect of such part-time service shall be adjusted according to
the hours worked by the employee during that part-time serv-
ice, subject to the following—

(a) If an employee has consistently worked on a part-
time basis for a regular number of hours during the
whole of the employee’s qualifying service, the em-
ployee shall continue to be paid the salary determined
on that basis during the long service leave.

(b) If an employee has worked a varying number of
weekly hours during the period of qualifying serv-
ice, the payment for long service leave granted in
respect of part-time service should be calculated on
a salary which bears to the full-time salary of the
position occupied by the employee when taking leave
the same proportion that the hours worked when
employed part- time bears to the normal weekly hours
of a full-time employee.

(7) Part-time employees shall receive the same entitlement
as full-time employees to leave for training with the defence
force reserves, but payment shall only be made for those hours
that would normally have been worked but for the leave.

(8) Short Leave
Employees employed on a part-time basis are eligible for

short leave on the same basis as full-time employees.
(9) Study Leave
Part- time employees are entitled to study leave on the same

basis as full-time employees.
(10) Sick Leave
Sick Leave shall accrue to the employee, provided that where

an employee is employed on a permanent part time basis, the
credits shall be pro-rated according to the number of hours
worked each fortnight. Payment made for sick leave granted
in respect of part-time service shall be calculated in
accordance with the formula set out in subclause (2) of this
Clause 10—Permanent Part Time Employee.
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(11) Conversion From Full-time to Part-time Employment
(a) Where a full-time employee at their initiative works part-

time for a specified period no greater than 12 months, that
employee has a right, upon written application to revert to
full-time hours in that position, or a position of equal classifi-
cation, as soon as is deemed practicable by the employer, but
no later than the expiry of the agreed period.

(b) A full-time employee who at their initiative works part-
time for an unspecified period may apply to revert to full-time
hours in that position but only as soon as deemed practicable
by the employer.

This should not prevent the transfer of the said employee to
another full-time position at a classification commensurable
to that of their previous full-time position.

(c) A part-time employee who was previously a full-time
employee of the employer who occupies a part-time office
which was the initiative of the employer and who desires to
revert to full-time employment will be required to seek pro-
motion or transfer to a full-time position by—

(i) application for advertised vacancies; and/or
(ii) by notification in writing to the employer of their

desire to revert to full-time employment.

11.—CASUAL EMPLOYEES
(1) Casual Employee is an employee engaged for a period

not exceeding one calendar month in any period of engage-
ment, on an hourly rate of pay by agreement between the
Association and the employer.

(2) Employees who are engaged on a casual basis shall be
paid a 20% loading in lieu of annual leave, sick leave, long
service leave and payment for public holidays.

(3) Hourly rate for casual shall be as per Schedule A inclu-
sive of 20% loading.

12.—SLEEPSHIFT
(1) For the purposes of this clause the following expressions

shall have the following meaning—
“Sleepshift” means a period of time overnight when an

employee is required to reside in accommodation ad-
jacent to or attached to student dormitories and is
required to be immediately contactable (on call) to deal
with situations of an essential nature.

“Essential Nature” means circumstances urgent in nature
and may mean the attendance to ill residents.

(2) An employee may be required to perform sleepshifts as a
regular part of their duties. The following conditions shall apply
to each sleepshift performed by an employee—

(a) No employee shall be rostered to perform more than
three (3) sleepshifts per week or six (6) per fortnight.

(b) Where an employee is rostered in excess of six (6)
sleepshifts in a roster period shall be considered
as overtime and dealt with in accordance with
Clause 14—Overtime of this agreement.

(3) Employees shall be provided with separate accommoda-
tion for sleepshifts which should at least contain a bed, tea and
coffee making facilities and private ablution facilities.

13.—SHIFT WORK
(1) Employees covered by this agreement shall be deemed

as shift workers and as such shall be subject to all the shift
work provisions as prescribed by this clause.

(a) An employee rostered off duty on a public holiday shall
be paid at ordinary rates for such day, and subject to agree-
ment between the employer and the employee, be allowed a
day’s leave with pay in lieu of the holiday to be added to the
employee’s next annual leave entitlement or to be taken at a
mutually convenient time within a period of one year. If the
leave in lieu is not taken within a period of one year then it
shall be paid out.

(b) An employee engaged on shift work who is rostered to
work regularly on Sundays and/or public holidays shall be al-
lowed one week’s leave in addition to the employees normal
entitlement to annual leave of absence for recreation leave.
For the purposes of this subclause regular shall be defined as
meaning eleven (11) or more Sundays and/or public holidays
in any 12 month period.

(c) Worked performed by an employee in excess of the agreed
rostered hours for the employee’s shift or on a rostered day off
shall be paid for in accordance with the provisions of
Clause 14—Overtime.

(d) Employees covered by this agreement are not entitled to
the payment of a shift allowance.

(2) An employee engaged on shifts shall work no more than
90 hours per fortnight, exclusive of meal intervals and on the
basis of not more than ten shifts per fortnight, unless other
arrangements have been agreed upon by the employer and
employee in accordance with Clause 9—Hours of Duty.

(3) Employees may be rostered to work on any of the seven
days of the week provided that no employee shall be rostered
for more than six consecutive days.

(4)(a)The roster period shall commence at the beginning of
a pay period and continue for 14 consecutive days. Rosters
shall be available to employees at least five clear working days
prior to the commencement of the roster.

(b) A roster may only be altered on account of a contingency
which the employer could not have been reasonably expected
to foresee. When a roster is altered, the employee concerned
shall be notified of the changed shift 24 hours before the
changed shift commences. Provided that where such notice is
not given the employee shall be paid overtime in accordance
with Clause 14—Overtime of the agreement for the duration
of the changed shift. This provision shall not apply to an em-
ployee who was absent from duty on the employee’s last
rostered shift.

(c) Employees shall be allowed to exchange shifts or days
off with other employees provided the approval of the em-
ployer has been obtained and provided further that the excess
hours worked shall not involve the payment of overtime.

14.—OVERTIME
“prescribed hours of duty” means the employees normal

working hours as prescribed in Clause 9—Hours of Duty.
“public holiday” means the days prescribed in Clause 18—

Public Holidays of this Agreement.
“ordinary travelling time” means the time which an employee

would ordinarily spend in travelling by public transport
once daily from the employee’s home to the employee’s
usual headquarters and home again. It is the time elaps-
ing between the time of departure from home and the
official time of commencement of duty and the official
time of cessation of duty and arrival at home. Where an
employee has a continuing approval to use a vehicle for
official business, ordinary travelling time means the time
spent in travelling by that vehicle from home to head-
quarters and home again each day.

(1) When and as often as it is necessary to overcome arrears
of work or to meet pressure of business, any employee may be
required by the employer to perform overtime duty at times
other than the ordinary hours of attendance applicable to that
employee.

(2) (a) All work performed by an employee in excess of
rosters hours of duty in accordance with Clause 9.—Hours of
Duty of this Agreement by the direction of the employer shall
be paid out at rates in accordance with 14(2)(b).

(b) (i) Payment for overtime shall be calculated on an hourly
basis in accordance with the following formula—

Weekdays—
For the first three hours on any one week day—

Fortnightly salary x 3
75 2

After the first three hours on any one week day—
Fortnightly salary x 2

75 1
Saturdays—

First three hours on any Saturday—
Fortnightly salary x 3

75 2
After the first three hours or after 12.00 noon, which-
ever is the earlier, on any Saturday—

Fortnightly salary x 2
75 1
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Sundays—
Fortnightly salary x 2

75 1
Public Holidays—

During prescribed hours of duty
Fortnightly salary x 3

75 2
in addition to the normal days pay.
During hours outside of prescribed hours of duty—

Fortnightly salary x 5
75 2

(ii) For the purposes of this clause fortnightly salary shall
not include any district allowances.

(c) Time Off In Lieu
Subject to prior agreement in writing, time off in lieu of

payment may be granted by the employer. Such time off in
lieu to be determined on an hourly basis by dividing the nor-
mal hourly rate of pay into the amount to which the employee
would otherwise have been entitled at the prescribed rate in
accordance with paragraph (b) of this subclause.

The employee shall be required to clear accumulated time
off in lieu within two months of the overtime being performed.
If the employer is unable to release the employee to clear such
leave, then the employee shall be paid for the overtime worked.

Provided that by agreement between the employer and the
employee, time off in lieu of overtime may be able to be accu-
mulated beyond two months from the time the overtime is
performed so as to be taken in conjunction with periods of
leave.

(d) Any commuted allowance and/or time off in lieu of over-
time, other than that provided in paragraph (c) of this subclause
shall be only negotiated between the employer and the Asso-
ciation.

(e) No claim for payment or time off in lieu under the provi-
sions of this clause shall be allowed in respect of any day on
which the additional time worked amounts to less than 30
minutes.

(f) Return to Duty
Where an employee having received prior notice, is required

to return to duty—
(i) On a Saturday, Sunday or public holiday otherwise

than during prescribed hours of duty the employee
shall be entitled to payment at the rate in accordance
with paragraph (b) of this subclause for a minimum
period of three hours.

(ii) Before or after the hours of duty on a weekday the
employee shall be entitled to payment at the rate in
accordance with paragraph (b) of this subclause for
a minimum period of one hour 30 minutes.

(iii) For the purposes of this paragraph, where an em-
ployee is required to return to duty more than once,
each duty period shall stand alone in respect to the
application of minimum period payment except
where the second or subsequent return to duty is
within any such minimum period.

(g) The provisions of paragraph (f) of this subclause shall
not apply in cases where it is customary for an employee to
return to the employee’s place of employment to perform a
specific job outside the employee’s prescribed hours of duty
or where the overtime is continuous (subject to a meal break)
with the completion or commencement of prescribed hours of
duty.

(h) Overtime At Another Headquarters
When an employee is directed to work overtime at a place

other than the usual headquarters, and provided that place where
the overtime is to be worked is situated in the area within a
radius of 50 kilometres from the usual headquarters, and the
time spent in travelling to and from that place is in excess of
the time which an employee would ordinarily spend in travel-
ling to and from the usual headquarters, and provided such
travel is undertaken on the same day as the overtime is worked,
then such excess time shall be deemed to form part of the
overtime worked.

(i) Except as provided in paragraph (b) of subclause (5) and
paragraph (b) of subclause (4) of this clause when an employee
is directed to work overtime at a place other than the usual
headquarters and provided that place where the overtime is to
be worked is situated outside the area within the radius of 50
kilometres from the usual headquarters and the time spent in
travelling to and from that place is in excess of the time which
an employee would ordinarily spend in travelling to and from
the usual headquarters, then the employee shall be granted time
off in lieu of such excess time spent in actual travel in accord-
ance with subclause (6).

(j) Ten Hour Break—Overtime

(i) Where an employee performs overtime duty after the
time at which the employee’s normal hours of duty
end on one day and before the time at which the em-
ployee’s normal hours of duty are to commence on
the next succeeding day which results in the employee
not being off duty between these times for a con-
tinuous period of not less than ten hours, the
employee is entitled to be absent from duty without
loss of salary from the time of ceasing overtime duty,
until the employee has been off duty for a continu-
ous period of ten hours.

(ii) Provided that where an employee is required to re-
turn to or continue work without the break provided
in subparagraph (i) of this paragraph then the em-
ployee shall be paid at double the ordinary rate until
released from duty or until the employee has had ten
consecutive hours off duty without loss of salary for
ordinary working time occurring during such ab-
sence.

(iii) The provisions of this paragraph shall not apply to
employees who are rostered to perform a sleepshift.

(k) Where an employee is required to work a continuous
period of overtime which extends past midnight into the suc-
ceeding day the time worked after midnight shall be included
with that worked before midnight for the purpose of calcula-
tion of payment provided for in paragraph (b) of this subclause.

(3) Emergency Duty

(a) (i) Where an employee is called on duty to meet an emer-
gency at a time when the employee would not ordinarily have
been on duty and no notice of such call was given prior to
completion of usual duty on the last day of work prior to the
day on which the employee is called on duty, then, if called to
duty—

(aa) on a Saturday, Sunday or Public Holiday otherwise
than during the prescribed hours of duty the employee
shall be entitled to payment at the rate in accordance
with paragraph (b) of subclause (3) of this clause for
a minimum period of three hours;

(bb) before or after the prescribed hours of duty on a week-
day the employee shall be entitled to payment at the
rate in accordance with paragraph (b) of subclause
(3) of this clause for a minimum period of two hours
30 minutes;

(ii) for the purpose of this subclause, where an employee is
recalled more than once, each period of emergency duty shall
stand alone in respect to the application of the minimum pe-
riod payment, subject to paragraph (b) of this subclause.

(b) An employee recalled to work to perform emergency
duty shall not be obliged to work for the minimum period if
the work is completed in less time, provided that an employee
called out more than once within any such minimum period
shall not be entitled to any further payment for the time worked
within that minimum period.

(4) Travelling on Official Business

An employee, who is required to travel on official business
outside of the employee’s normal working hours and away
from the employee’s usual headquarters, shall be granted time
off in lieu of such actual time spent in travelling at equivalent
or ordinary rates on weekdays and at time and one half rates
on Saturdays, Sundays and public holidays, provided—

(a) Such travel is undertaken at the direction of the em-
ployer.
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(b) Such travel shall not include—
(i) time spent in travelling by an employee on duty

at a temporary headquarters to the employee’s
home for weekends for the employee’s own
convenience;

(ii) time spent in travelling by plane between the
hours of 11.00pm and 6.00am;

(iii) time spent in travelling by train or coach be-
tween the hours of 11.00pm and 6.00am.

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an employee to
a new location;

(vi) time in travelling in which an employee is re-
quired by the employer to drive, outside
ordinary hours of duty, an employer’s vehicle
or to drive the employee’s own motor vehicle
involving the payment of motor vehicle allow-
ance but such time shall be deemed to be
overtime and paid in accordance with para-
graph (b) of subclause (3) of this clause.

(c) Time off in lieu will not be granted for periods of
less than thirty minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the exigencies of travel compel
an employee to travel during the employee’s usual
lunch interval such additional travelling time is not
to be taken into account in computing the number of
hours of travelling time due.

(e) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the employee’s ordi-
nary travelling time.

(f) Except as provided in paragraph (b) of this subclause,
all time spent in actual travel on Saturdays, Sundays
and public holidays provided in Clause 18—Public
Holidays of this Agreement, shall be deemed to be
excess travelling time.

(5) Meal Breaks
(a) A break of 30 minutes, shall be made for meals between

12.00 noon and 2.00pm and between 5.00pm and 7.00pm when
overtime duty is being performed.

Except in the case of emergency, an employee shall not be
compelled to work more than five hours’ overtime duty with-
out a meal break. At the conclusion of a meal break the
calculation of the five hours limit recommences.

(b) Meal Allowance
An employee required to work overtime who purchases a

meal shall be reimbursed for each meal purchased at the rate
prescribed for that meal in Schedule C to this Agreement.

Provided that the overtime worked when such a meal is pur-
chased totals not less than two hours, such reimbursement shall
be in addition to any payment for overtime to which the em-
ployee is entitled.

(c) If an employee, having received prior notification of a
requirement to work overtime, is no longer required, then the
employee shall be entitled, in addition to any other penalty, to
reimbursement for a meal previously purchased.

15.—SALARIES
(a) Salaries payable to employees covered by this agreement

shall be the Level One range of salaries as prescribed by the
Government Officers Salaries, Allowances & Conditions
Award (as may be amended from time to time).

(b) Employees covered by this Agreement shall receive a
25% loading per annum to compensate for the circumstances
of the work and the hours of duty (ie split shifts, weekend
work and on call requirements). The 25% loading will be paid
on the salary grade based on the first year of service.

(2) Salaries shall be paid by direct funds transfer to the credit
of an account nominated by the employee at a bank, building

society or credit union approved by the Under Treasurer or an
accountable employee.

16.—ANNUAL INCREMENTS
(1) Subject to good conduct, diligence and efficiency, an

employee shall proceed to the maximum of the employee’s
salary range by annual increments according to the increments
of such salary range.

(2) Before any increase in salary is paid to an employee who
occupies an office which is allocated a range of salary, the
employer must be satisfied in respect of the employee’s effi-
ciency, diligence and conduct and where the employer is
satisfied with the assessment, the increase in salary shall be
paid.

(3) Where an employee is the subject of an adverse assess-
ment pursuant to subclause (2) of this clause the following
provisions shall apply—

(a) the assessment shall be put in writing at least 2 weeks
before the employees increment is due and brought
to the notice of the employee and shall be initialled
by the employee;
If the employer fails to bring the assessment to the
attention of the employee at least 2 weeks before
their increment is due, the employees increment shall
be automatically awarded from the anniversary date.

(b) if the employee desires to give any explanation in
respect of the assessment or give any reasons for disa-
greeing with the assessment, the employee shall put
the explanation or reasons in writing;

(c) the employer shall consider the assessment and the
employee’s explanation or reasons;

(d) the employer shall notify the employee of the deci-
sion within 28 clear days of receipt of the assessment.

(4) Where an increase is not paid for a specific period, the
employer shall complete a further assessment before the ex-
piry of that specific period and the provisions of subclauses
(2) and (3) shall apply in respect of that assessment.

(5) The non-payment of an increase shall not change the
normal anniversary date of any further increase due to the
employee.

(6) For the purposes of this clause “continuous service” ex-
cept where an increment is payable according to age, shall not
include;

(a) any period exceeding 14 calendar days during which an
employee is absent on leave without pay. In the case of leave
without pay which exceeds 14 calendar days the entire period
of such leave without pay is excised in full;

(b) any period which exceeds six months in one continuous
period during which an employee is absent on workers’ com-
pensation. Provided that only that portion of such continuous
absence which exceeds six months shall not count as “con-
tinuous service”;

(c) any period which exceeds three months in one continu-
ous period during which an employee is absent on sick leave
without pay. Provided that only that portion of such continu-
ous absence which exceeds three months shall not count as
“continuous service”

17.—ANNUAL LEAVE
(1) (a) Each employee is entitled to four weeks’ leave on full

pay for each year of service. Annual leave shall be calculated
on a calendar year basis commencing on January 1 in each
year.

(b) An employee covered by this agreement shall be required
to take all accrued annual leave during the Christmas school
vacation period.

(c) An employee who is first appointed after January 1 is
entitled to pro-rata annual leave for that year in accordance
with the formula contained in subclause (2) of this clause.

(2) Pro-Rata Annual Leave
Pro-rata annual leave shall be calculated according to the

following formula—
Completed calendar months of service—

1 2 3 4 5 6 7 8 9 10 11
Pro rata annual leave (working days)—

2 3 5 7 8 10 12 13 15 17 18
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Provided that in the first and last months of an employee’s
service the employee is entitled to pro rata annual leave of one
half working day for each completed week of service.

For the purposes of this subclause, an employee who com-
mences on the first working day of a month and works for the
remainder of the month and an employee who has worked
throughout a month and terminates on the last working day of
a month shall be regarded as having completed that calendar
month of service.

(3) On written application, an employee shall be paid salary
in advance when proceeding on annual leave.

(4) Employees covered by this agreement shall be entitled
to all annual leave and other associated provisions as prescribed
in the parent award, GOSAC, in regard to employees located
north of the 26 degree south latitude.

(5) Lump Sum Payment
On application to the employer, a lump sum payment for the

money equivalent of any—
(a) accrued annual leave as prescribed by subclause (1)

of this clause shall be made to an employee who re-
signs, retires, is retired or in respect of an employee
who dies. The provisions of this paragraph shall also
apply to an employee who is dismissed unless the
misconduct for which the employee has been dis-
missed occurred prior to the completion of the
qualifying period; and

(b) pro rata annual leave shall be made to an employee
who resigns, retires, is retired or in respect of an em-
ployee who dies but not to an employee who is
dismissed.

(6) An employee who has been permitted to proceed on an-
nual recreation leave and who ceases duty before completing
the required continuous service to accrue the leave must re-
fund the value of the unearned pro rata portion calculated at
the rate of salary as at the date the leave was taken, but no
refund is required in the event of the death of an employee.

(7) When computing the annual leave due under this clause,
no deduction shall be made from such leave in respect of the
period an employee is on annual leave, observing a public
holiday prescribed by this Agreement, absence through sick-
ness with or without pay. This provision applies except for
that portion of an absence that exceeds three months, absence
on workers’ compensation except for that portion of an ab-
sence that exceeds six months, or any period exceeding two
weeks during which the employee is absent on leave without
pay.

(8) (a) Subject to subclause (2) and (4) of this clause a load-
ing equivalent to 20% of normal salary is payable to employees
proceeding on annual leave, including accumulated annual
leave.

  (b) (i) The loading is paid on a maximum of five weeks in
the case of Residential Supervisors who are shift workers.
Payment of the loading is not made on additional leave granted
to employees whose headquarters are located north of the 26
degrees south latitude.

(ii) Maximum payment to employees who are granted an
additional week’s penalty leave shall not exceed five fourths
of the Average Weekly Total Earnings of all Males in Western
Australia, as published by the Australian Bureau of Statistics,
for the September quarter of the year immediately preceding
that in which the leave commences.

(c) Annual leave commencing in any year and extending
without a break into the following year attracts the loading
calculated on the salary applicable on the day the leave com-
menced. The maximum loading payable shall be that applicable
on the day the leave is commenced.

(d) The loading payable on approved accumulated annual
leave shall be at the rate applicable at the date the leave is
commenced. Under these circumstances an employee can re-
ceive up to the maximum loading for the approved accumulated
annual leave in addition to the loading for the current year’s
entitlement.

(e) A pro rata loading is payable on periods of approved
annual leave less than four weeks.

(f) The loading is calculated on the rate of salary the em-
ployee receives at the commencement of leave as per the parent

award and, where applicable, the salary shall include the fol-
lowing allowance—

(i) District Allowance;
(g) Where payment in lieu of accrued or pro rata annual

leave is made on the death, dismissal, resignation or retire-
ment of an employee, a loading calculated in accordance with
the terms of this clause is to be paid. Provided that no loading
shall be payable in respect of pro rata annual leave paid on
resignation or where an employee is dismissed for miscon-
duct.

(h) Part time employees shall be paid a pro rata loading at
the salary rate applicable.

(i) An employee who has been permitted to proceed on an-
nual leave and who ceases duty before completing the required
continuous service to accrue the leave must refund the value
of the unearned pro rata portion. Provided that no refund shall
be necessary in the event of the death of an employee.

18.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay—
(a) New Year’s Day, Australia Day, Good Friday, Easter

Monday, Anzac Day, Foundation Day, Labour Day,
Sovereigns Birthday, Christmas Day and Boxing Day.

(b) All days which the Governor may appoint and are
notified as Public Service Holidays.

(2) Whenever any of the days mentioned in subclause (1)
hereof falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or Monday, the holiday shall be ob-
served on the next succeeding Tuesday. In each case the
substituted day shall be a holiday without deduction of pay
and the day for which it is substituted shall not be a holiday.

19.—LEAVE OF ABSENCE
(1) (a) Employees shall be entitled to all school term holi-

days in any one school year on full pay. By working on average
45 hours per week, employees will have accumulated enough
hours to take school term holidays.

(b) Employees may use any time accumulated in lieu of over-
time payments or other leave entitlements to enable them to
take this leave.

(c) During school term holidays, employees shall not be re-
quired to make themselves available for normal duties. Where
an employee is recalled back to duty during any of these peri-
ods the time worked by the employee shall be paid at overtime
rates in accordance with Clause 14—Overtime.

Provided that in lieu of the foregoing provision and subject
to prior agreement in writing between the employer and the
employee, time off in lieu of payment may be granted. Such
time off in lieu is to be determined on an hourly basis by di-
viding the normal hourly rate of pay into the amount to which
the employee would otherwise have been entitled to at the
prescribed rate in accordance with Clause 14—Overtime.

(d) Where an employee has not accumulated enough hours
to take the school term holidays on full pay they may

(i) take that amount of leave they are entitled to on full
pay;

(ii) elect to take a longer period of leave on half pay; or
(iii) take the full amount of leave and leave without pay

for the period the employee has no accumulated en-
titlement.

(e) An employee employed less than the full time number of
hours as prescribed by Clause 9—Hours of this agreement,
shall receive the above entitlement on a pro-rata basis in pro-
portion to which their hours of work bear to those of a full
time employee.

20.—OTHER LEAVE PROVISIONS
Employees covered by this agreement shall be entitled to

the following as prescribed by the parent award.
21. Long Service Leave 27. Leave to Attend Association
22. Sick Leave Business
23. Maternity Leave 28. Trade Union Training Leave
24. Leave Without Pay 29. Leave for Training with
25. Study Leave Defence Force Reserves
26. Short Leave
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21.— CAMPING ALLOWANCE
Employees covered by this agreement shall not be entitled

to the camping allowance as prescribed in the GOSAC Award.

22.—ACCOMMODATION ALLOWANCE
(1) (a) Where it is a condition of employment that employ-

ees are required to live on site and suitable accommodation is
unable to be provided for an employee, and that employee is
required to live off site, then an accommodation allowance in
accordance with schedule B shall be paid to that employee.

(b) Where an employee elects to seek their own private ac-
commodation they will not be entitled to the allowance.

(c) The allowance is to be paid through periods of leave
except that payment shall cease when on leave without pay in
excess of 14 days long service leave in excess of 20 working
days or sick leave without pay in excess of 3 months.

23.—OTHER ALLOWANCES
Employees covered by this agreement shall be entitled to

the following allowances as prescribed by the parent award.
(a) Removal Allowance
(b) Travelling Allowance
(c) District Allowance
(d) Property Allowance
(e) Disturbance Allowance
(f) Transfer Allowance
(g) Motor Vehicle Allowance

24.—ACCOMMODATION
(1) In this clause the following expressions shall have the

following meaning—
“GEHA” shall mean Government Employees Housing Au-

thority
(2) Where it is a condition of their employment, employees

may be required to live on the college or school site. The ac-
commodation shall be in accordance with GEHA standards
for the area.

(3) Employees may share kitchen, dining room, kitchen, laun-
dry, and bathroom facilities, but under no circumstances shall
they be required to share bedroom facilities unless agreed to
by the employee.

(4) Where an employee is required to live on site, accom-
modation shall be provided to employees free of charge and
all residential utilities like electricity, water, and gas shall be
paid for by the employer.

(5) The employer shall ensure that the premises and chattels
are in a reasonably clean condition before occupancy and shall
maintain the premises and chattels in good repair.

(6) Employees shall maintain the premises and chattels in a
reasonably clean condition and shall take care to avoid dam-
age to the premises and chattels. Employees should give notice
to the employer of any damage to the premises or chattels as
soon as practicable.

(7) (a) When an employee is on approved long service leave
or annual leave they shall not, unless agreement between the
parties is reached, be made to vacate their permanent resi-
dence whether located on or off the college or school premises.

(b) In spite of subclause (7)(a) where long service leave ex-
ceeds 3 months, the employee may be directed to vacate their
premises.

(c) Where an employee vacates their premises for their pe-
riod of long service leave, then the employer shall pay all costs
associated with the employee having to remove and store fur-
niture.

25.—PRESERVATION OF RIGHTS
(a) At the time that this agreement comes into force, all pre-

vious rights and privileges shall remain and all accrued benefits
occurring before the date of operation of this agreement shall
also be retained by the employee.

(b) Nothing in this Agreement shall reduce the rights or privi-
leges applying to an employee immediately prior to the date
upon which the agreement comes into force. Where any right
or privilege provides a superior standard that right or privilege
shall continue as though conferred under this Agreement.

26.—TIME AND SALARIES RECORD
(1) The employer shall keep or cause to be kept a time and

salaries record showing—
(a) the name of each employee;
(b) the nature of the work performed;
(c) the hours worked each day;
(d) the salary, allowances and overtime paid to each em-

ployee.
Any system of automatic recording by means of machines

shall be deemed to comply with the provision to the extent of
the information recorded.

(2) (a) The time and salary record shall on demand be pro-
duced for inspection by the General Secretary or duly accredited
official of the Association during the employer’s usual office
hours and when necessary the duly accredited official of the
Association may take a copy of the record.

(b) The Association shall—
(i) give prior notification to the employer on when it

proposes to inspect the record;
(ii) not conduct interviews during normal working hours

in circumstances which will result in the employer’s
business being unduly interrupted or otherwise ham-
pered; and

(iii) treat with confidentiality any information obtained
from time and salary records.

(c) The employer’s office shall be deemed to be a conven-
ient place for the purposes of inspecting records and if for any
reason the time and salary record is not available when the
duly accredited official of the Association calls to inspect it,
the record will be made available for inspection at a mutually
convenient time at the employer’s office.

(d) If the employer maintains a personal or other file on an
employee subject to the employer’s convenience, the employee
shall be entitled to examine all material maintained on that
file.

27.—RIGHT OF ENTRY
The General Secretary of the Association or a duly author-

ised representative shall on notification to the employer have
the right to enter the employer’s premises during working
hours, including meal breaks, for the purposes of discussing
with employees covered by this Agreement, the legitimate
business of the Association or for the purpose of investigating
complaints concerning the application of this Agreement, but
shall in no way unduly interfere with the work of the employ-
ees.

28.—COPIES OF AGREEMENT
Every employee shall be entitled to have access to a copy of

this Agreement. Sufficient copies shall be made available by
the employer in each workplace for this purpose and shall be
located in easily accessible areas for employees.

29.—FACILITIES AGREEMENT
(1) The provisions of the Facilities Agreement shall be

binding on all parties to this agreement.

30.—DISPUTE RESOLUTION PROCEDURE
(1) Subject to the Industrial Relations Act 1979 as amended,

any industrial dispute shall be dealt with in the following
manner—

(a) An employee with a grievance shall first refer it to
or discuss it with the member of staff to whom the
employee is responsible, or the next higher supervi-
sor as appropriate.

(b) If the employee is not satisfied with the outcome of
action taken under paragraph (1) of this clause the
employee may refer the grievance to or discuss it
with the Principal.

(c) The principal shall consider the matter as soon as
possible and inform the employee within two work-
ing days either of the decision or of the action
proposed.

(d) If not settled, the matter shall be formally submitted
by the General Secretary of the Association to the
Education Department.
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(e) If not settled at this stage, the matter shall then be
discussed between such representatives of the Asso-
ciation as the Association may desire and the
Education Department, who may be accompanied by
or represented by such employees as the Department
may desire.

(f) If the matter remain in dispute after the above proc-
esses have been exhausted either party may refer the
matter to the Western Australian Industrial Relations
Commission.

(g) It is acknowledged that if the dispute relates to an
alleged ambiguity or uncertainty in this agreement
either party may at any time apply for variation of
the Agreement to eliminate the alleged uncertainty
or ambiguity or the Commission may act of its own
motion to take steps to vary the Agreement.

(h) Without prejudice to either party and except where
Section 26 of the Occupational Health and Welfare
Act 1984 (WA) applies, existing working arrange-
ments shall continue while matters in dispute are
being dealt with in accordance with these procedures.
In order to allow for the peaceful resolution of griev-
ances the parties shall be committed to avoid
stoppages of work, lockouts or any other bans or limi-
tations on the performance of work while the
procedures of negotiation and conciliation are being
followed.

(2) The provisions of this clause shall not preclude an em-
ployee from discussing any grievance with a union
representative.

SCHEDULE A—CASUAL EMPLOYEES
Supervisor (casual) $15.22 per hour

SCHEDULE B—RESIDENTIAL SUPERVISOR
ACCOMMODATION ALLOWANCE

Amount $6,643 per annum

SCHEDULE C—MEAL ALLOWANCE
MEALS
Breakfast $5.70 per meal
Lunch $7.05 per meal
Evening Meal $8.45 per meal

SCHEDULE D—NAMED PARTIES TO THE
AGREEMENT

Civil Service Association
445 Hay Street
Perth WA 6001
The Education Department of Western Australia
151 Royal Street
East Perth WA 6004
Signed Signed
Greg Black Dave Robinson
Director-General Branch Secretary
Education Department Civil Service Association

SHIRE OF SWAN (TRADES) ENTERPRISE
BARGAINING AGREEMENT.

No. AG 64 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shire of Swan

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch.
No. AG 64 of 1998.

Shire of Swan (Trades) Enterprise Bargaining Agreement.

CHIEF COMMISSIONER W S COLEMAN.
18 June 1998.

Order.
HAVING heard Mr M. FitzGerald on behalf of the Applicant
and Mr G. Sturman on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT Shire of Swan (Trades) Enterprise Bargaining
Agreement in the terms of the following schedule be reg-
istered on the 18th day of May 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Shire of Swan (Trades)

Enterprise Bargaining Agreement.

2.—ARRANGEMENT
1 Title
2 Arrangement
3 Scope
4 Parties to the Agreement
5 Date of Operation
6 Objectives
7 Application of Award
8 Code of Negotiating Conduct
9 Enterprise Model

10 Private Works Contracts
11 Reserved Matter
12 Code of Work Conduct
13 Method of Work
14 Ordinary Hours
15 Job Start
16 Job Finish
17 Meal Break
18 Rostered Days Off
19 Annual Leave
20 Public Holidays
21 Family Responsibility Leave
22 Accumulation of Hours
23 Annualised Leave Loading
24 Insurance of Tools
25 Quality of Life
26 Notification of Pending Change
27 Extended Hours
28 Consultative Committee
29 Dispute Settlement
30 State Standards
31 Salary Sacrifice
32 Notification of Employee Absence
33 Rotation of Duties
34 Project Completion
35 Project Continuity of Work
36 Performance Bonuses
37 Competitive Tendering
38 Membership on the Contract Tendering Committee
39 Training
40 Inhouse Training
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41 Security of Tenure in Competitive Environment
42 Nexus to Award
43 Delayed Agreement
44 Future Agreements
45 Occupational Health & Safety
46 Signatories

3.—SCOPE
This Agreement shall apply to, and be binding upon, the

Municipality of the Shire of Swan (the Employer), the regis-
tered organisations listed in Clause 4.—Parties to the
Agreement (the Union) and employees of the Municipality
who are, or eligible to be, members of the Union named who
work at the Municipality’s Depot in Great Northern Highway,
Middle Swan.

4.—PARTIES TO THE AGREEMENT
The parties bound by this Agreement are:

1) The Employer:
The Municipality of the Shire of Swan.

2) Union:
The Automotive Food Metals Engineering Print-
ing and Kindred Industrial Union of Workers
Western Australian Branch

The Agreement applies to approximately seven employees.

5.—DATE OF OPERATION
5.1 This Agreement shall take effect from the beginning of

the first pay period to commence on or after the date of regis-
tration in the Western Australian Industrial Relations
Commission and remain in force for a period of two years.

5.2 It has been agreed that six months prior to its expiry
discussions will take place between the parties to determine
an appropriate course of action with respect to renewal of this
Agreement.

6.—OBJECTIVES
6.1 The objective of this Agreement is to facilitate produc-

tivity improvements by the introduction of the following work
practices.

6.2 The implementation and maintenance of a workplace
culture to encourage co-operation between employees and
management by:

a) Promoting a harmonious and productive working
environment ensuring that vehicles, plant and equip-
ment are available to operational sections when
necessary.

b) Implementation of workplace practices to provide
for more flexible working arrangements to improve
efficiency, productivity, job satisfaction and posi-
tively assist in enhancing service provided by the
Shire of Swan.

c) Management and mechanical staff will be commit-
ted to the establishment and continuation of a Total
Quality Management Programme.

6.3 On the signing of this Agreement the parties are com-
mitted to continued productivity improvement and agree to
regularly negotiate, in good faith, to determine methods by
which standards may be improved while maintaining a safe
working environment in relation to activities in the workshop.

7.—APPLICATION OF AWARD
7.1 This Agreement shall be read wholly in conjunction with

the Metal Trades (General) Award No. 13 of 1965 as varied
from time to time.

7.2 Where there is any inconsistency between this Agree-
ment and the parent Award, this Agreement shall prevail to the
extent of the consistency.

8.—CODE OF NEGOTIATING CONDUCT
At all times the negotiators will:

• Treat each other with dignity
• Respect the opinions and beliefs of those that sub-

scribe to a different viewpoint
• Listen to what all members have to say
• Represent all views and not personal views
• Take into account the commercial realities that exist
• Not use scare tactics to influence a situation

• Work as a team with a measurable service to offer to
the stakeholders

• Be honest in their dealings with each other
• Communicate all information in a timely manner
• Understand the sensitivity of the information that is

given freely to negotiators
• Be prepared to renegotiate should the situation arise
• Bargain in good faith

9.—ENTERPRISE MODEL
9.1 1st Year Increase 7% Payable on Certification & cal-

culated from 1.1.98
In recognition of the parties’ agreement that long term pro-

ductivity improvement is essential to achieve mutual objectives
and continued improvements to wages and conditions of em-
ployment, the mechanical trades team will embark on a
programme of measurable performance improvement and in-
novation. The first two performance standards will be
developed under the key performance areas of Customer Serv-
ice and Service Delivery. The following performance standards
will be implemented immediately with the Consultative Com-
mittee meeting every three months to review the criteria and
vary the procedures where better methods of operation be-
come practicable.

9.2 Key Performance Indicators
Customer Service
9.2.1 Within 30 minutes of notification of break down the

Metal Trades Workshop will inform the customers (supervi-
sors) of the appropriate action plan and notify the anticipated
down time period within two hours of break down notifica-
tion.

9.2.2 All break downs will be completed within the notified
down time period, customer (supervisor) and Metal Trades
Workshop Supervisor are to be advised immediately it becomes
obvious that the repair is more extensive than first diagnosed.

Service Delivery
9.2.3 All jobs are to be recorded on a job card in order to

provide data for future decision making on such items as pur-
chasing, plant maintenance, quality control and bench marking
criteria.

9.2.4 All servicing of plant will be done to manufacturer’s
specifications and service standards. It is noted that whilst rec-
ommended service times will be taken into consideration, a
typical service carried out by the technical trades team includes
functions that would be considered extra to basic service re-
quirements by the manufacturer. Variations to these procedures
are to be reported to the Workshop Supervisor.

9.3 Second Year Increase 7% Depending on the Follow-
ing Achievements

A 25% reduction in absences of 3 days or less. The 25%
reduction will be calculated on the absenteeism recorded in
the previous 12 months to the signing of this agreement. For
the purpose of this clause, absenteeism shall be defined as
leave taken for any reason with pay or sick leave with or with-
out pay. This clause shall not be so harshly interpreted where
genuine sickness is demonstrated with appropriate medical
certification. However, should a dispute arise as to the genu-
ineness of the sickness, the matter will be referred to the
Consultative Committee in the first instance and failing agree-
ment the matter will then be referred to the Director of the
Unit.

AND
The development of another two Key Performance Areas

during the previous 12 months. The Negotiating Committee
has a strong preference for these areas to be Occupational
Health and Safety and Improvements in Data Collection
for Preventative Maintenance Programmes. A further two
areas will be identified for development during the second year
of the enterprise agreement.

10.—PRIVATE WORKS CONTRACTS
During the life of this Agreement and on a trial only, a con-

tract performance bonus for contracted private works will be
investigated on a contract by contract basis with a view to
sharing on an agreed portion of any profit amongst the em-
ployees as a whole.
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Private works
For the purpose of this clause, private works shall be de-

fined as the carrying out of tasks for a body other than Council,
won in open marketplace tendering and not part of Council’s
core functions or programmed works and not including serv-
ices, repairs and re-instatements unless for another Local
Government Authority.

Gain Sharing shall be distributed as follows—
• one third to Council
• one third to the Trades Services Unit
• one third to the Unit Contingency Fund, specifically

for plant replacement or to cover any future shortfall

11.—RESERVED MATTER
This Agreement has been entered knowing that the partners

intend to be the preferred service provider. Should the part-
nership become aware of a real threat to the continuation of
the Shire of Swan Operational Services Division, the parties
agree to return to the table and renegotiate any or all of the
clauses that would facilitate the survival of the Division. The
renegotiated terms would only exist until such time as it was
prudent to return to the original agreement.

12.—CODE OF WORK CONDUCT
This Code of Work Conduct has been developed to ensure

that the highest ethical standards are practised by the Unit
Members and as such complements the Shire of Swan’s pub-
lished Code of Conduct. These standards will be communicated
to the stakeholders of the Shire of Swan so that the commu-
nity has a measure of expectation and the Unit Members have
a protection arising out of their ethical adherence to the Code.

12.1 Behaviour of Unit Members
• Treat all customers with dignity and respect
• At all times act in an honest and legal manner and

carry out duties in line with community values.
• Unit members will not intimidate a customer, or de-

mand a reward by inference or ask for a gift before
carrying out any work. If doubt arises as to the ap-
propriateness of the action or behaviour, consider how
your family would view your action if it were re-
ported in the newspapers.

• Interact with fellow workers in a courteous and co-
operative manner.

• It is to be noted that a cold drink offered on comple-
tion and in appreciation of a task well done, is not
considered a gift.

12.2 Fair Treatment Of Plant And Environmental Fac-
tors

• All plant will be treated with respect and serviced in
accordance with predetermined schedules

• All faults will be reported immediately

12.3 Non-compliance With Code Of Work Conduct
In concert with Clause 29 Dispute Settlement, non-compli-

ance with the Code of Work Conduct will be subject to a
thorough investigation by the Chief Executive Officer’s Of-
fice in accordance with Award and Statutory requirements.
Should the circumstances warrant it and taking into account
the principles of natural justice and equity, a Unit Member not
working in an ethical framework or refusing to work within
an ethical framework may be counselled in the first instance,
redeployed or should the circumstances be of such a serious
nature may have his or her services terminated.

13.—METHOD OF WORK
The parties agree that the following practices will be intro-

duced and adhered to:
13.1 This Agreement provides for the forming of a semi-

autonomous work unit which will be responsible for
the day to day management of the delivery of Me-
chanical Workshop Services within the Shire
boundaries. The team will be fully responsible for
all services and when circumstances out of the ordi-
nary arise, team members will assist each member
to complete his/her daily allocation and associated

tasks. The team will also be accountable for cover-
ing work allocation during periods of short term
illness (less than three days).

13.2 Annual leave rosters will be designed to ensure con-
tinuous and effective operation of the workshops are
maintained.

13.3 Mechanical staff are committed to multi-skilling to
ensure flexibility in the workshop, provided that such
multi-skilling is within the ability of the employee
to the level of training achieved, is safe and all occu-
pational, health and safety requirements are adhered
to.

13.4 Trades staff agree to complete urgent tasks at the
end of shifts, if so required, provided such is within
a reasonable time framework and that penalty rates
in accordance with the Award will apply.

13.5 From time to time the use of contractors may be nec-
essary to provide specialised skills and equipment
not otherwise available.

13.6   (a) Workshop staff agree that when a vacancy
occurs management will review the position
and replacement will not be automatic.

13.6  (b) If it is felt to be surplus to requirements, the
position may be deleted from the establish-
ment.

13.7 All staff are committed to the concept of “customer
service” and this will be supported by recognised
staff training programmes.

14.—ORDINARY HOURS
14.1 The employee is required to work a nine day fortnight

Monday to Friday (76 hours per fortnight).
14.2 Ordinary hours shall consist of 8.5 hours worked over

a two shift roster between the hours of 6am—6pm.
Shift 1 will commence at 6am and finish 3pm.
Shift 2 will commence at 9am and finish 6pm.

15.—JOB START
Employees covered by this agreement will be appropriately

dressed and at their work station at the commencement of their
shift, and if necessary, in their vehicle ready to leave the de-
pot.

16.—JOB FINISH
Employees covered by this agreement will complete their

working hours at the end of their shift and will wash up in
their own time.

17.—MEAL BREAK
Providing the trades areas are staffed continuously by two

trades people, a thirty minute meal break will be taken at the
discretion of the employee to suit the work being carried out
and the employee’s particular needs.

18.—ROSTERED DAYS OFF
18.1 In order that Council remains competitive and in the

interests of serving ratepayers or in catering for the personal
needs of the employee there may on occasions be the need to
re-roster rostered days off. Any change to the roster would
occur in consultation with the employee(s) concerned. Substi-
tuting a rostered day off will not attract penalty rates. However,
employees who change rostered days off for personal reasons
are to arrange their own replacements within their team in
consultation with the supervisor, in the first instance, should
this not be possible, then with the supervisor and if the matter
is urgent, consent will not be unreasonably withheld. RDOs
shall be taken to cause least inconvenience to the works pro-
gramme. Accumulated rostered days off will be used in
accordance with clause 22.

18.2 From time to time Council undertakes large projects.
In consultation with the employees concerned, such projects
will be planned so as to leave minimal inconvenience to the
customers and ratepayers of the Shire of Swan and at this time
rostered days off will be negotiated according to project needs
and may be taken at a mutually convenient time. In consulta-
tion with the employees and their supervisors and in the
interests of Best Practice and Competitive Tendering the par-
ties agree to continue the practice of RDOs being taken on a
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Friday or a Monday, so that there is always a presence and a
capability to maintain all Trades services.

18.3 Accumulated rostered days off will be used in accord-
ance with clause 22.

19.—ANNUAL LEAVE
In consultation with the employee, annual leave will, as a

general rule, be pre-scheduled annually to suit project require-
ments. Council requests 4 weeks notice where possible of
special circumstances that may necessitate a change to this
arrangement. An annual roster will be drawn up in consulta-
tion with employee’s to facilitate the needs of both parties.

20.—PUBLIC HOLIDAYS
Those employees who work will be paid at the appropriate

overtime rate as per the Metal Trades Award. Under normal
circumstances there will be no work undertaken on Christmas
Day, New Years Day or Good Friday. All reasonable attempts
will be made to ensure that there is a fair distribution of ‘pen-
alty time work’ for all employees employed under this
agreement without prejudice to the efficient operation of the
system.

21.—FAMILY RESPONSIBILITY LEAVE
The Shire of Swan recognises that an employee has family

responsibilities that may on occasion necessitate an absence
from work. An employee may take up to five days of their sick
leave, annual leave or time in lieu entitlements to tend to the
needs of their family. Where an employee claims more than
one day for this purpose a medical certificate is required. For
the purpose of performance bonus calculations an employee
on family responsibility leave will not be penalised.

22.—ACCUMULATION OF HOURS
In keeping with clause 18, hours accumulated may be used

by the employee in consultation with the Supervisor or may
be attached to holiday periods at Easter, Christmas or in con-
junction with public holidays. Further, in consultation with
the employee, Council reserves the right to require its em-
ployees to reduce this accumulation of hours.

23.—ANNUALISED LEAVE LOADING
Leave loading will be annualised and added to the base an-

nual rate, forming a new base rate and paid fortnightly. In effect
the leave loading will no longer exist.

24.—INSURANCE OF TOOLS
24.1 A value of $2,500 insurance coverage shall be arranged

by the employer for damage to, loss or theft of a trades per-
sons tools and equipment.

24.2 The employee is responsible for notifying Council of
the ongoing worth of his/her tools.

25.—QUALITY OF LIFE
25.1 Special Family Leave
The Shire of Swan recognises the contribution a stable home

environment proves for each employee. In recognition of this
contribution up to 38 hours per year special family leave may
be deducted from the employees accumulated sick leave, but
in special circumstances, additional accumulated leave to be
negotiated by employee in order to tend to the needs of sick
family members. For the purpose of this clause, family is de-
fined as immediate family or individuals who are deemed to
be by association immediate family.

25.2 Maternity Leave
25.2.1 Female employees are eligible for unpaid maternity

leave after six months’ continuous service. Maternity leave
entitlement is set at a minimum of six weeks and a maximum
of fifty two weeks.

25.2.2 An employee who is granted maternity leave has the
right to return to her previous position, or if this no longer
exists, to a comparable position if available.

25.2.3 The period of maternity leave is reduced by any pe-
riod of paternity leave taken by the employee’s spouse and
except for a week at the time of the birth, may not be taken
concurrently with paternity leave.

25.3 Paternity Leave
25.3.1 Male employees are eligible for unpaid paternity leave

after six months’ continuous service. Paternity leave will be

available at the time of confinement of the employee’s spouse
in order to assist her and care for the family.

25.3.2 An additional unbroken period of unpaid paternity
leave will be available in order to become the primary care
giver of the new born child. Paternity leave ceases on the child’s
first birthday.

25.3.3 The total amount of maternity and paternity leave
available to a family is 52 weeks.

25.3.4 Paternity leave is reduced by any period of maternity
leave taken by the employee’s spouse and except for the week
at the time of birth, shall not be taken concurrently with her
maternity leave.

25.4 Adoption Leave
25.4.1 Unpaid adoption leave is available to any employee,

male or female, who is adopting a child under the age of 5
years.

25.4.2 Up to three weeks unpaid leave shall be available to
adopting parents at the time of placement of a child. In the
case of an overseas adoption, this includes leave to travel over-
seas to take custody of the child. This period of three weeks
“short” adoption leave may be taken by both parents concur-
rently.

25.5 Parental Leave
Employees, after 12 months’ continuous service with the

Shire of Swan, will be eligible for Parental Leave, to be taken
within twelve months following the birth or adoption of their
child. These provisions are in substitution of any existing
clauses covering Maternity or Paternity Leave provisions.

Parental Leave of up to five days on full pay shall be granted
to an employee within a period of 12 months after the date of
birth. This leave will be deducted from the employee’s accu-
mulated sick leave entitlements. Eligibility to take this leave
is dependent on the employee providing the Human Resources
Co-Ordinator with satisfactory evidence as to why the leave
should be granted. The purpose of this leave is to allow the
employee to attend medical appointments in respect of a sick
child. This provision is not intended to represent a direct sub-
stitution of the Paternity Leave provisions.

25.6 Compassionate Leave
An employee, other than a casual employee, shall on the

death of a close family member or an individual who may be
deemed to be a member of the family, shall be entitled on
notice, to leave up to and including the day of the funeral,
without deduction of pay for a period not exceeding the number
of hours worked by the employee in two ordinary working
days.

25.7 Special Leave
The CEO may authorise special leave without pay where

the Chief Executive Officer is satisfied the applicant has stated
and substantiated good reason for such leave.

Period of leave without pay in excess of one month, shall
not be counted as service for the purpose of calculating sick
leave, annual leave, long service leave and other service based
calculations.

25.8 Phased in Retirement
Provision will exist to accommodate an employee who seeks

to reduce their hours of work to enable phasing-out of the
workforce prior to their retirement, provided their request for
reduced hours is both beneficial and acceptable to Council.
These arrangements will be on the basis—

(a) that the hours not worked be treated as part-time leave
without pay so as not to disadvantage the employee
in terms of final payment of accrued leave entitle-
ments or superannuation contributions.

(b) the employee maintain all superannuation deductions
and other regular deductions.

Phased-in retirement guidelines should be developed and
agreed to by all parties prior to the implementation of these
provisions.

26.—NOTIFICATION OF PENDING CHANGE
Given recent State and Federal Government statements of

the need for Local Government Authorities to implement ten-
dering or competitive tendering contracts, the Shire of Swan
seeks to secure long term employment for all employees by
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establishing, at some future date, a committee consisting of
employer and employee representation to advise Council on
matters that may impact on staff security.

27.—EXTENDED HOURS
Pre notice of a possible item for the next Enterprise Agree-

ment to be negotiated in 1998. At some time in the future
Council’s needs may be such that extended operation work-
shop hours may be necessary to meet the needs of both external
and internal customers and guarantee permanency of employ-
ment. As the consultative committee will be working in
partnership with management during the life of this agreement
honest and open communication will occur so that all parties
are aware of the necessary practices to remain competitive.

28.—CONSULTATIVE COMMITTEE
28.1 A Consultative Committee shall be established consist-

ing of Manager Engineering Support Services, and one other
management member or their nominated representative and
two elected employee members from the Trades Area, one of
whom is the authorised Union representative.

28.2 The employee representatives will be elected for two
years, the role of the Consultative Committee will be to re-
view the progress of the enterprise agreement with particular
emphasis on the monitoring of increased productivity or any
other issues that may be put before the Committee. The Com-
mittee will also be the first point of contact for activating the
grievance and disputes settlements.

28.3 Where a vacancy occurs for an employee representa-
tive, an election shall be called and conducted at the direction
of the consultative committee, subject to this agreement to fill
the vacancy for the remainder of this agreement.

29.—DISPUTE SETTLEMENT
29.1 Any grievance, complaint, claim or dispute, or any mat-

ter which is likely to result in a dispute between management
and the Mechanical Trades Workshop employees, shall be set-
tled in accordance with the procedures set out herein.

29.2 Where the matter is raised by an employee, or a group
of employees, the following steps shall be observed:

29.2.1 The employee(s) concerned shall discuss the matter
with the immediate supervisor, in the presence of
the shop steward or other nominated party if required.
If the matter cannot be resolved at this level the su-
pervisor shall refer the matter to the appropriate
Manager or his/her delegate.

29.2.2 The Manager Engineering Support Services and one
other relevant person and Consultative Committee
as constituted in sub-clause 29.1 shall, if unable to
resolve the matter raised within two working days
of it being referred to them refer the matter to the
Executive Manager Operational Services for his reso-
lution, and the employee(s) shall be advised
accordingly.

29.2.3 While the above procedure is being effected, the
Union and its members will ensure that normal work
continues.

29.2.4 While the above procedure is being effected, no ac-
tion shall be taken by the employees or the employer.
The above procedure shall be undertaken in three
working days or less, unless the parties agree to a
longer period. If the matter has been referred to in
accordance with the above and remains unresolved
the employee(s) or their Shop Steward shall notify
the Union Secretary (WA Branch) or their nominee
so that they may have this opportunity of discussing
the matter with management.

29.3 If a dispute should result in a disruption of work, then
the Shire will organise its operations to ensure that the work
will be cleared as quickly as practical with minimal costs to
the Shire. In the first instance by the Shire’s own staff and
then, should there be no appropriately qualified staff avail-
able, short term contractors may be used to clear work
considered essential to the servicing of the Shire’s obligations
to the public and its ratepayers and health and safety require-
ments. If members of the Committee are involved in the dispute
settlement procedure their work shall be undertaken by other
qualified employees.

29.4 Should all attempts to resolve the matter fail, the In-
dustrial Relations Commission shall be notified of the failure
of the agreement.

Provided that persons involved in the question, dispute or
difficulty shall confer among themselves and make reason-
able attempts to resolve questions, disputes or difficulties before
taking those matters to the Commission.

30.—STATE STANDARDS
This Agreement shall not operate to cause any employee to

suffer a reduction in ordinary time earnings, or to depart from
standards of the Western Australian Industrial Relations Com-
mission in regard to Hours of Work, Annual Leave with pay
or Long Service Leave with pay.

31.—SALARY SACRIFICE
31.1 By mutual agreement between an operations employee

and the Shire of Swan Council, the employee may salary sac-
rifice a minimum rate of the Superannuation Guarantee Charge
(SGC) as it applies (currently 6%) of their base fortnightly
wage.

31.2 Salary sacrifice may only be made to the WA Local
Government Superannuation Scheme.

31.3 This sacrifice shall be processed through Council’s nor-
mal payroll facility and any administrative costs will be
absorbed by the Council.

31.4 The amount to be sacrificed will be deducted from the
employee’s gross wage prior to taxation being applied. This
will reduce the employee’s taxable income by the amount of
the sacrificed component. The amount sacrificed will not ap-
pear on the employee’s Group Certificate. Employees will
receive details of contributions made via the employee’s re-
port from the WA Local Government Superannuation Scheme
on an annual basis.

31.5 Overtime, penalty and leave loading rates will be cal-
culated and applied using the pre-sacrifice wage amount.

31.6 Employees may at any time withdraw from salary sac-
rifice but are required to give notice to the Manager Human
Resources of at least one pay period in advance (one fortnight).
Once an employee has withdrawn from salary sacrifice and
wishes to re-enter, they must make a new application. This
application may not necessarily be accepted.

31.7 Employees may only alter the level (%) of salary sacri-
fice once per financial year (July to June).

31.8 Contributions made to the Scheme remain as “preserved
funds” and may not be withdrawn until permanent retirement.

31.9 The conditions relating to salary sacrificing may vary
from time to time depending on changes to legislation and the
WA Local Government Superannuation Plan operation rules.

32.—NOTIFICATION OF EMPLOYEE ABSENCE
Any employee who finds himself/herself absent from work

at short notice must make reasonable attempts to contact their
Supervisor by the second hour of their normal shift commence-
ment. If genuine circumstances where the Shire has had no
contact with the employee, ie the employee is too ill to notify
his/her absence by the second hour of operations, the Supervi-
sor may call upon the employee’s home to ascertain the reason
for absence and where necessary offer assistance. Absence
through illness must be supported with a medical certificate
for occasions where absences occur for longer than one (1)
working day. Failure to supply supporting documentation will
result in a loss of earnings for the total time the member was
absent from the workplace.

33.—ROTATION OF DUTIES
In the preparation and development of semi autonomous work

teams, all parties will, where applicable and after consultation
with the employee agree to carry out any duties that are within
the knowledge, skill base and ability of the employee.

34.—PROJECT COMPLETION
From time to time Council is faced with additional cost of

returning to a job for a minimal amount of time because of
knock off arrangements. In future employees who believe that
the project can be completed with an additional hour of work,
may after consultation with the supervisor elect to finish the
project with self authorised overtime. On occasions when this
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does not suit all the members transport may be arranged for
employees to return to the depot providing that occupational
health and safety requirements are not diminished.

35.—PROJECT CONTINUITY OF WORK
This clause excludes all regular maintenance work and is

applicable to contracted project work involving Shire employed
workers only. In the event that any crew or individual is re-
quired to work a full Saturday on a particular project that, for
reasons of better work practices, is best completed on that day,
shall be paid at the rate of ordinary time and that the following
Monday shall be taken as day in lieu with Monday being paid
at ordinary time. Should Monday be the rostered day off for
the work cycle, another day that is suitable to both parties
shall be rostered off.

36.—PERFORMANCE BONUSES
Work groups which display co-operative and measurable

good performances over four (4), six (6) month periods will
be eligible for an individual performance bonus (assuming this
agreement is for two years).

The Consultative Committee will be responsible for estab-
lishing criteria for the determination of ‘co-operative and good
performance’ and will make recommendations to the Man-
ager Engineering Support Services at the completion of each
six (6) month period. Elements to be taken into consideration
will include, but not be exclusive to—

• Failure to apply safe working practices
• An ongoing reduction in absenteeism
• Application and adherence to Occupational Health

and Safety Regulations
• Cost efficiency of service levels
• Developing a means of sustaining and improving cus-

tomer service levels
• Environmental quality and productivity of work out-

put
• Increasing flexibility of section
• Redesign of work to reduce waste and duplication
• Becoming more competitive and retaining a com-

petitive edge
• Displaying mutual respect within and between all

groups who work in or interact with the Workshop
• Team satisfaction and co-operation

The total bonus available for each year of the agreement
will be $390 per person and may be divided and allocated to
each period as the Committee feels appropriate. Should the
need arise, the Committee may elect not to award a perform-
ance bonus to an employee should that employee not meet the
criteria in any one period or should there be a repeat of a simi-
lar breach of safe working practices.

37.—COMPETITIVE TENDERING
In response to current Local Government policies and Fed-

eral Government funding cutback the parties recognise that
competitive tendering is an increasingly prominent feature of
Strategic Local Government Management. The parties ac-
knowledge that competitive tendering will effect the way in
which services are delivered to the community. In order to
maintain security of tenure the parties agree that work prac-
tices machinery and training must reflect community and
private enterprise standards capable of allowing successful
competitive “in house” tendering. Engineering Support Serv-
ices Management will begin to actively participate in the
competitive tendering process by developing strategies in staff
development and best practices that will underpin the com-
petitiveness in an open marketplace of Council’s workforce to
provide the most efficient and effective services to the rate-
payers.

38.—MEMBERSHIP ON THE CONTRACT TENDERING
COMMITTEE

All parties at the Shire of Swan recognise the need to pro-
vide residents and service users with the most relevant and
cost effective services available. Thus a Contract Tendering
Committee will be set up to examine the purchase of goods
and services through the competitive tendering process. The
committee will consist of a flexible membership of not less

than two employee representatives depending on the project
at hand. For example, the purchase of area maintenance plant
would require a representative from Parks and Gardens and a
representative from the mechanical workshop. The Workplace
representatives will be required to have input into the appro-
priateness of the contract, the costing, the content of the contract
and the final acceptance. Where practicable, committee mem-
bers will attend briefing sessions on contract tendering
procedures and outcomes. Management will continue to de-
velop staff strategies and training programmes to ensure
Council’s own competitiveness in an open market place.

39.—TRAINING
When completed, the Shire of Swan’s training policy will

cover all employees of the Shire.

40.—INHOUSE TRAINING
The Shire recognises the need for the multi-skilling ability

of the operational employees of the Workshop. Inhouse train-
ing by the team members will be undertaken in times of need
to suit individual requirements. In low season time general
training will be undertaken by all members. This training will
be given by the appropriate team members in addition a record
of all training undertaken will be kept on the personnel file
and taken into account when allocating the group perform-
ance bonus.

41.—SECURITY OF TENURE IN COMPETITIVE
ENVIRONMENT

It has always been a priority for Council to develop and
maintain a multi-skilled workforce. In the event that Council
is unable to provide a particular operational service that is ef-
fective and cost efficient in terms of participating in a
competitive tendering market, the following redeployment
procedures will occur.

Council will use its best endeavours to encourage tendering
organisations to employ a percentage of the experienced Shire
of Swan employees who have expertise in the particular area
and who seek continued employment within their are of ex-
pertise.

Where this is not a workable option, and opportunities exist
in other areas of the Shire’s employment pool, the displaced
members of the Operational Services Business Unit will be
redeployed to another part of the Council’s operation provided
that the skills required are after training within the ability and
qualifications of the employees.

The key elements of Council’s Redeployment Program shall
be—

• Career counselling
• Career development workshop
• Career development plan
• Full assessment against know opportunities
• Skill evaluation and selection of specific training re-

quirements
• This programme may be run in-house or may be run

by an external agency.
41.1 Redundancy
Should there be no practicable ability to redeploy the par-

ticular members of the Unit team concerned, Council shall in
the first instance call for volunteers from within the team con-
cerned to participate in a voluntary redundancy programme.
In order to assist unit members in the decision making proc-
ess, the Shire of Swan will provide the following services—

• A financial awareness seminar
• A small business seminar
• A counselling session with an employee counselling

service or similar organisation
• A career management workshop

The voluntary redundancy package shall be as follows—
• Four weeks payment in lieu of notice
• Two weeks payment for each year of service or part

year of service up to 26 weeks, providing a maxi-
mum package of 30 weeks payment.

• 50% of sick leave accruals at day of departure
• Pro rata long service leave
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Should the voluntary programme fall short of the required
numbers the Shire of Swan will enter into a forced redun-
dancy programme.

The forced redundancy packaged will be as follows—
• Four weeks payment in lieu of notice
• Three weeks payment for each year of service or part

year of service up to 26 weeks, providing a maxi-
mum package of 30 weeks payment

• 75% of sick leave accruals at day of departure
• Pro rata long service leave

In the event that Council services become uncompetitive and
that particular service is contracted out, a member of the Busi-
ness Unit may elect to take up voluntary redundancy as the
first option.

42.—NEXUS TO AWARD
Council has negotiated with its employees an Enterprise

Agreement that when taken as a whole is in excess of Award
conditions at the time of signing. Movements in the Award
will not flow on to those covered by the Award until such
times as employees suffer an overall disadvantage. Therefore,
any movements in the Award conditions will not be viewed in
isolation, but will be compared to the total package enjoyed
by the employees. At the point of overall disadvantage the
employee will benefit to the extent of the disadvantage.

43.—DELAYED AGREEMENT
 If after six months of the expiry of the 1998/1999 Agree-

ment no new agreement has been reached, and the partnership
members are unlikely to reach common ground in the foresee-
able future, then subsequent safety net increases that occur
during the period the six months has elapsed and a new agree-
ment has been enacted, will be passed on to all employees
bound by this agreement. If an Agreement is then entered into,
the Safety Net Increase will be discounted against future in-
crease. Should no Agreement be reached or the parties agree
to withdraw from the enterprise bargaining process, the enter-
prise rate of pay will become the base rate of pay and the
redundancy provision shall also remain.

44.—FUTURE AGREEMENTS
An outcome of this partnership is that future preliminary

discussions take place in a consultative environment with both
partners developing possible clauses in cooperation and as one
voice to be put to the Unit Members.

45.—OCCUPATIONAL HEALTH & SAFETY
The Western Australian Occupational Health, Safety and

Welfare Act 1984 as amended from time to time shall apply
without limitation.

46.—SIGNATORIES
Signed on behalf of the Shire of Swan this 19th day of March

1998
signed
MR EWT LUMSDEN
CHIEF EXECUTIVE OFFICER
Signed on behalf of the The Automotive Food Metals Engi-

neering Printing and Kindred Industrial Union of Workers
Western Australian Branch this 8 day of April 1998.

Signed Common Seal Affixed
J. SHARP-COLLETT
BRANCH SECRETARY

SMALL BUSINESS DEVELOPMENT
CORPORATION ENTERPRISE BARGAINING

AGREEMENT 1998-2000.
No. PSA AG 34 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Small Business Development Corporation.

No. PSA AG 34 of 1998.

Small Business Development Corporation Enterprise
Bargaining Agreement 1998-2000.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

16 June 1998.

Order.
HAVING heard Mrs J L Blake on behalf of the Applicant and
Ms S Narula and with her Ms S Kiriakoff on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Small Business Development Corporation
Enterprise Bargaining Agreement 1998—2000 in the
terms of the following schedule be registered on the 4th
day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

TABLE OF CONTENTS
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1.—TITLE
This Agreement shall be known as the Small Business De-

velopment Corporation Enterprise Bargaining Agreement
1998—2000.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Number of Employees Covered
5. Parties Bound
6. Definitions
7. Relationship to Parent Award
8. Duration of Agreement
9. No Further Claims

10. Single Bargaining Unit (SBU)
11. Mission Statement
12. Overall Objective and Goals
13. Productivity Improvement
14. Productivity Measurement
15. Salary
16. Hours of Work
17. Part-Time Employment
18. Flexible Working Hours
19. Payment of Overtime
20. Public Holidays
21. Annual Leave Loading
22. Family Carers Leave
23. Bereavement Leave
24. Short Leave
25. Long Service Leave
26. Future Productivity
27. Dispute Resolution Procedure
28. Signatures of Parties to the Agreement
SCHEDULE A—SALARIES
SCHEDULE B—1998 PRODUCTIVITY IMPROVE-
MENT PLAN
SCHEDULE C—DISPUTE RESOLUTION PROCE-
DURE

3.—AREA AND SCOPE
The Agreement shall apply to Small Business Development

Corporation Employees in Western Australia eligible to be
members of the Civil Service Association of Western Aus-
tralia Incorporated (CSA).

4.—NUMBER OF EMPLOYEES COVERED
As at March 1, 1998 the approximate number of staff to be

covered by the Agreement is 25.

5.—PARTIES BOUND
5.1 The Employer—
The Managing Director of the Small Business Development

Corporation.
5.2 The Union—
The Civil Service Association of Western Australia Incor-

porated (CSA).
5.3 The parties bound by this Agreement will oppose any

subsequent application by any other body or organisation to
be joined to this Agreement.

6.—DEFINITIONS
“CSA” means the Civil Service Association of Western Aus-

tralia Incorporated.
“Employee” for the purpose of this Agreement, means some-

one who is referred to at Clause 3—Area and Scope of this
Agreement.

“Employer” means the Managing Director of the Small Busi-
ness Development Corporation of Western Australia

“Government” means the State Government of Western
Australia

“Minister” means the Hon Minister for Small Business
“Parties” means the Employer and the Union, as referred to

in Clause 5.2, when referred to jointly in these terms and con-
ditions.

“SBDC” means the Small Business Development Corpora-
tion of Western Australia

“Union” means the Association listed as party to this agree-
ment which is listed in Clause 5.2 of this Agreement.

“WAIRC” means the Western Australian Industrial Relations
Commission

7.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read wholly in conjunction with

the Government Officers’ Salaries Allowances and Conditions
Award 1989 which applies to the parties bound by this docu-
ment. In the case of any inconsistencies this Agreement shall
have precedence to the extent of the inconsistencies.

8.—DURATION OF AGREEMENT
8.1 This Agreement shall operate from the beginning of the

pay period during which this Agreement is registered in the
Western Australian Industrial Relations Commission and shall
remain in force for a period of two years from the date of
registration.

8.2 Each party to this Agreement accepts that its conditions
shall be binding for the duration of its term.

8.3 The parties will review this Agreement six months prior
to the date of expiration and begin negotiations on its renewal
or replacement.

8.4 The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

8.5 The pay quantum achieved as a result of this agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreement, subject to the working arrangements continuing
and the productivity improvements being achieved.

8.6 The agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC.

8.7 This Agreement may be amended by consent of the par-
ties, renewed or replaced by another Agreement or cancelled
as appropriate.

9.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the agreement there shall be no further salary or wage
increases sought or granted, except for those provided under
the terms of this agreement. (Refer to clause 15 and Schedule
A of this Agreement for details of salary increases).

10.—SINGLE BARGAINING UNIT (SBU)
For the purpose of negotiating this and future Agreements a

Single Bargaining Unit has been formed as a representative of
all parties. The Single Bargaining Unit will continue to moni-
tor the implementation of the Agreement and be responsible
for its replacement.

11.—MISSION STATEMENT
The Small Business Development Corporation’s Mission

is—
To create opportunity and wealth for small to me-
dium sized enterprise in Western Australia.

12.—OVERALL OBJECTIVE AND GOALS
The shared objective of the parties is—
To encourage economic growth and enhanced employment

opportunities through the development of effective small to
medium sized enterprise in Western Australia.

To meet the Corporation’s overall objective the following
strategic goals have been determined—

1. To guide Government in the growth requirement of
the small business sector.

2. To remove external barriers and impediments to busi-
ness growth.

3. To foster an enterprise culture.
4. To improve business skills in the small to medium

enterprise sector.
5. To improve the value of small business.
6. To increase confidence in the small business sector.
7. To facilitate regional small business development.
8. To create an SBDC culture that facilitates the achieve-

ment of SBDC’s goals.

13.—PRODUCTIVITY IMPROVEMENT
The Small Business Corporation is an independent source

of innovative enterprise development in Western Australia. The
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Corporation’s objective is to encourage the growth and devel-
opment of small to medium enterprise in WA.

The SBDC is firmly committed to serving its clients, en-
couraging their growth and ability to create permanent
employment opportunities, by providing—

⇒ enterprise development services and assistance to ex-
isting and prospective small business operators;

⇒ support to industry and regional groups to enhance
the development of small to medium enterprise; and

⇒ representation for the sector to minimise barriers to
its operators and promote a business environment
conducive to growth.

The Corporation has been and will continue to—
• Encourage the development of new and existing small

to medium sized businesses in Western Australia.
• Provide to the small business sector information and

advice on policies, legislation, regulatory arrange-
ments and services to enable them to become
informed on small business matters.

• Satisfy the requirements of SBDC clients and cus-
tomers through the provision of reliable, efficient and
competitive services.

• Provide information on licences and regulations nec-
essary to small business.

• Provide access to information and advice to the small
business sector in matters relating to employment,
management, tax and other related issues.

• Undertake research and inquiries to address market-
place situations and problems facing the small
business sector, including advising the Minister for
Small Business on these issues.

FUTURE PRODUCTIVITY
The Corporation has recently undergone a major restructure

process which has resulted in changed work practices and ena-
bled employees to work smarter thereby contributing to
achieving future productivity.

The parties agree that increased productivity will be achieved
through the implementation of SBDC’s new structure and
agreed quality management concepts, including team based
approaches to the work environment.

The parties propose to keep up the process of continuous
improvement by undertaking strategies and initiative in—

• Development of a ‘learning organisation’ in which a
learning culture is developed and the knowledge as-
sets of the Corporation are continuously enhanced.

• Changed work practices in which a team based ap-
proach to project management is adopted and team
work awareness is heightened.

• Development of a performance management system,
which will identify training and development require-
ments for all employees, to include formal off or on
the job training, customised individual development
programs, and in-house training, as required.

• Improved customer service and continuous improve-
ment which will be linked through the performance
management system to corporate and individual
goals.

• Continued maintenance of a safe workplace in com-
pliance with the Occupational Health and Safety
legislation.

The Corporation aims to achieve its overall objective and
goals through a commitment to continuous improvement by
management and staff.

The parties agree that increased productivity will be achieved
through the implementation and continuation of the under
mentioned—

[a] Better alignment to strategic direction
(i) Building businesses through new programs

The Corporation, in its quest for continual im-
provement and enhanced service delivery, has
expanded its services to introduce a number
of new programs, such as—

⇒ Small Business Strategic Improvement
Program

⇒ Business Innovation Development
Service

⇒ Best Practice Workplace Relations
Guide for Small Business

⇒ Aussie Host Customer Service Pro-
gram

⇒ Olympic Opportunities Program
⇒ Women in Exporting Program
⇒ Seniors Business Mentor Program
⇒ Year 2000 Awareness Program

These new programs are aimed at assisting and
building businesses to promote the growth and
development of small to medium enterprise in
WA. Some of the programs which commenced
on a pilot basis were evaluated and will con-
tinue on an ongoing basis.
These new programs will be continually moni-
tored and evaluated with a view to further
develop and enhance services provided.

(ii) Linking strategically with other agencies
The Corporation has strategically linked with
other agencies to enhance service delivery and
provide further support and assistance to the
small business sector. Some of the agencies
that the Corporation has formed alliances with
are—

⇒ Office of the Seniors Interest—in re-
gard to the Seniors Mentor Service.

⇒ DOPLAR—for the development of a
Workplace Relations Guide.

⇒ Department of Commerce and Trade—
for a number of programs including the
year 2000 date change and the Olym-
pic Opportunities program.

⇒ Women’s Policy Development Of-
fice—regarding women in business 2
year plan.

⇒ State Supply—with in regard to small
business input to Government purchas-
ing.

⇒ Ministry for Fair Trading—for seeking
small business input to Commercial
Tenancy Act amendments.

The Corporation will continue to expand its
liaison and alliances with other agencies for
the benefit of the small business sector.

(iii) Corporate development
A Human Resource System will be evaluated
and installed, so that better quality informa-
tion on all HR matters will be available to the
Corporation.
Human Resources will play an important role
in developing the learning organisation, focus-
ing on the changing role of managers to
co-ordinate teams, and the development of all
employees to meet challenges of the continu-
ous improvement culture.
Specifically the Director Corporate Services
will work with the other Directors to—

• Fully implement the new structure.
• Introduce and maintain team work

awareness.
• Arrange for individual training needs

analysis to be conducted and the pro-
duction of an ‘All Corporation’ training
plan to meet individual and Corpora-
tion needs.

• Evaluate and implement an effective
Performance Management System to
incorporate performance based goal
setting strategies.

• Develop career paths
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• Promote the development of trust and
motivation and continue to foster en-
hanced employee relations

• Deliver business outcomes through
strategic and accountable human re-
source management.

• Promote health, safety, welfare and
equal opportunity for all employees.

In addition, a clear understanding of the In-
formation requirements of SBDC will be
identified to include the needs of the custom-
ers. Information requirements of business
systems will be monitored and evaluated to
improve the quality and efficiency of services
offered by the Corporation.
Corporate development will also encompass
improved monitoring of financial services to
identify where resources are used to assist the
Corporation to assess and improve the quality
and effectiveness of services provided.

In order to achieve a better alignment with the Cor-
poration’s strategic direction the management and
staff of the five operational Directorates will work
in conjunction with the small business sector and
industry groups—

* to continue to monitor the issues of concern to
the small business sector

* to research and comment into matters concern-
ing sector policy development, regulation
review and enterprise development

* to provide up to date business information and
advice

* to promote small business and develop healthy,
growing and innovative small to medium en-
terprises

* to be an effective advocate for small to me-
dium enterprise issues.

[b] Better alignment to the Government’s agenda for pub-
lic sector management

(i) Customer focus
(ii) Delivery of business outcomes through stra-

tegic and accountable human resource
management.

(iii) The public sector standards in human resource
management.

(iv) Disability Services Plan and Equal Opportu-
nity Employment Management Plan.

(v) Competitive Tendering and Contracting
(CTC).

(vi) Program management and evaluation
(i) Customer focus

Review the Corporations existing Customer
Service Charter. Develop and implement spe-
cific strategies to improve levels of customer
service provided and continue to fulfil the ob-
ligations of the Customer Service Charter.

(ii) Delivery of business outcomes through stra-
tegic and accountable human resource
management.
Undertake in-house assessment of the strate-
gic nature of workforce management activities
and generate ideas for improvement. Identify
elements of managing the workforce that im-
pact on business outcomes. Integrate the
management of workforce with expected busi-
ness outcomes. Ensure that strategic and
operational planning address human resource
issues and that there is a clear and sustained
focus on continuous learning within the organi-
sation.

(iii) The public sector standards in human resource
management
Further develop and adopt SBDC’s own guide-
lines and promulgate these at all levels of the
Corporation. Ensure that all Directors have the

necessary knowledge and skills to ensure com-
pliance with the standards. Periodically review
of the Corporation’s Code of Conduct in line
with the Public Sector Code of Ethics.

(iv) Disability Services Plan and EEO Manage-
ment Plan
Review the Corporation’s existing Disability
Services Plan and EEO Management Plan.
Ensure continued awareness of the Corpora-
tion’s plans and commitments.

(v) Competitive Tendering and Contracting (CTC)
Continue to identify and review potential for
CTC of SBDC functions, in accordance with
Government policy.

(vi) Program management and evaluation
Continue to administer the program manage-
ment cycle of planning, resource allocation,
implementation, evaluation and reporting in
all the sections, ensuring that all Directors have
the necessary knowledge and skills to ensure
a high level of skills to do so.

[c] Attainment of productivity through continual im-
provement and best practice principles.
The Corporation is committed to a program of qual-
ity and continuous improvement. This is to be
achieved through the new Organisation Structure and
a program of continual review of all the Corpora-
tion’s structures, processes, practices and conditions,
including—

* Evaluation of the most cost effective ways to
provide services.

* Development of new methods for working
smarter.

* Devolvement of responsibility for service de-
livery to the most appropriate person.

* Focusing on teamwork and team awareness.
* Accountability for the achievement of out-

comes and further enhancement in individual
performance.

* Employee professional development includ-
ing acquisition of new skills.

* Involvement of all staff in decision making.
* Fostering a culture where staff are committed

to the strategic objectives of the organisation.
* Adopting best practice principles.
* Continual review of work practices/procedures

and resource allocation to improve customer
service.

* Using participative practices to pursue changes
in a co-operative manner.

14.—PRODUCTIVITY MEASUREMENT
14.1 The parties agree that the measurement and monitoring

of productivity improvements is important because it provides
critical feedback on the performance of the Corporation to
management, employees and other relevant stakeholders. The
parties therefore commit themselves to the development of
effective performance monitoring and evaluation.

14.2 It is agreed that continuing development of perform-
ance monitoring will take place throughout the term of this
Agreement.

14.3 Performance monitoring will include, but will not be
limited to—

* Employee surveys to monitor employee job satis-
faction

* Customer and client satisfaction surveys
* Individual staff performance management
* Further development of the Corporation’s Perform-

ance Indicators.
* Development and implementation of a productivity

measurement tool to measure and evaluate inputs and
outputs of service delivery.
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15.—SALARY
15.1 Salary increases contained in this Agreement are pay-

able on the basis of implementation and continued co-operation
to effect those improvements in productivity and/or work prac-
tice changes outlined in Schedules B of this Agreement.

15.2 The salary rates payable are those contained in Sched-
ule A which reflects the following increases—

15.2.1 A salary increase of 3.5% paid in accordance with
Column 2 of Schedule A of this Agreement, which
will be paid from the date of registration of the Agree-
ment in the W.A.I.R.C. This increase is in recognition
of the on-going productivity improvements imple-
mented in 1997 and initiatives in the 1998
Productivity Improvement Plan.

15.2.2 A salary increase of 3.5%, following confirmation
by the Cabinet Standing Committee on Labour Re-
lations that the performance targets have been
achieved. This increase will be paid in accordance
with Column 3 of Schedule A of this Agreement from
the first pay period on or after the 15 April 1999.
This increase is in recognition of productivity im-
provements achieved through the SBDC 1998
Productivity Plan (Refer to—Schedule B).

16.—HOURS OF WORK
16.1 The Employee’s normal hours of work will be an aver-

age of 38 hours per week. These hours are to be worked in
accordance with Clause 18—Flexible Working Hours.

16.2 Not withstanding the Government Officers Salaries
Allowances and Conditions Award 1989, for the purpose of
this agreement hours of work shall be varied to accommodate
the following—

a) An Employee’s normal hours of work will be an av-
erage of 38 hours per week

b) A normal work day will be an average of 7 hours
and 36 minutes.

17.—PART-TIME EMPLOYMENT
17.1 Permanent part-time employment is defined as regular

and continuing employment for a minimum of five (5) hours
per week and a maximum of thirty two (32) hours per week.

17.2 Provided that the employee shall not be required to
work for a period of less than five (5) hours on any single
occasion.

18.—FLEXIBLE WORKING HOURS
18.1 Flexible working hours means that Employees will have

greater flexibility with the ordinary hours of work incorporat-
ing a 7.30 am to 7.00 pm span.

18.2 Resource needs and hours required to be worked will
be determined within the work environment subject to fulfill-
ing agreed minimum hours over a four week period, meeting
agreed work commitments, contributing towards achievement
of the Corporation’s objectives and agreed by the Section Di-
rector to decide the most suitable working arrangements.

18.3 For the purpose of meal breaks—Clause 16(2)(a), (b)
and (c) of the Government Officers Salaries Allowance and
Conditions Award 1989 shall apply.

18.4 When an Employee is required to work overtime, then
overtime rates in accordance with Clause 19—Payment of
Overtime of this Agreement will be paid.

18.5 Hours of overtime worked will not form part of the
flexible working hours credit for the purpose of calculating
Time in Lieu.

19.—PAYMENT OF OVERTIME
Where overtime is required to be worked by the Employee

payment will be made at the rate of 1.5 times the Employee’s
normal salary rate as set out in Schedule A.

20.—PUBLIC HOLIDAYS
20.1 The following days shall be allowed as holidays with

pay—
New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day.

20.2 When any of the days mentioned in subclause 20.1 of
this clause falls on a Saturday or on a Sunday the holiday shall
be observed on the next succeeding Monday.

When Boxing Days falls on a Sunday or Monday the holi-
day shall be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

21.—ANNUAL LEAVE LOADING
Annual leave loading as stated in the Government Officers

Salaries Allowances and Conditions Award 1989 in Clause 19
subclause (15) (a) shall not apply to this Agreement. (The an-
nual leave loading was incorporated into fortnightly salary in
the Enterprise Bargaining Agreement of 1996/97).

22.—FAMILY CARERS LEAVE
22.1 The Employee will be entitled to utilise up to two and a

half [2 1/2] days of his or her annual sick leave entitlements to
care for a spouse, de facto spouse, child, step child, parent,
step parent, parent-in-law or any other person who lives with
the employee as a member of the employee’s family in the
event of illness or other debilitating circumstances.

22.2 In such cases an application for family carers leave
exceeding two [2] consecutive days must be supported by a
certificate from a registered medical practitioner or registered
dentist.

22.3 If more than five [5] single days of leave (comprising
of either personal sick leave or a combination of personal sick
leave and family carers leave) is taken in any one credit year,
then each day after that must be supported by a certificate
from a registered medical practitioner or registered dentist.

22.4 Sick leave used for family care purposes is not cumula-
tive from year to year as family carers leave but if unused
continues to be cumulative as personal sick leave.

23.—BEREAVEMENT LEAVE
23.1 The Employee will be entitled to paid bereavement leave

for up to 2 days on the death of a spouse, de facto spouse,
child, step child, parent, step parent, grandparent, grandchild,
brother, sister, mother-in-law, father-in-law, brother-in-law,
sister-in-law or any other person who immediately before that
persons death lived with the Employee as a member of the
Employee’s family.

23.2 An employee who claims to be entitled to paid leave
under subclause (23.1) of this clause is to provide to the em-
ployer, if so requested by the employer, evidence that would
satisfy a reasonable person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship to the employee of the deceased per-

son.

24.—SHORT LEAVE
Short leave as stated in the Government Officers Salaries

Allowances and Conditions Award 1989 in Clause 26(1), (2)
and (3) shall not apply to this Agreement.

25.—LONG SERVICE LEAVE
25.1 Employees are entitled to 13 weeks paid long service

leave on full pay at the completion of each 7 years continuous
service. Employees are entitled to an additional 13 weeks of
long service leave on full pay on completion of each subse-
quent period of 7 years of continuous service.

25.2 An employee may opt to take 26 weeks long service
leave on half pay, or a combination thereof, with approval from
the Managing Director.

25.3 An employee may, at the time of taking a full accrual of
the 13 weeks of long service leave, elect to compact the ac-
crued 13 weeks long service leave to 6.5 weeks and take half
the leave at double pay. This compaction will not apply if a
lesser period than the full 13 weeks is taken at any one given
time.

25.4 An employee may, make application to the Managing
Director, to receive a partial payout of accrued long service
leave to a maximum of 50% of the total 13 weeks accrued
entitlement subject to only one application being made for a
partial payout in any one full accrual period.
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25.5 An employee may, in accordance with sub-clause 25.4
of this clause, make an application for a partial payout of ac-
crued long service leave at any given time and not necessarily
at the time of taking such leave.

26.—FUTURE PRODUCTIVITY
The parties recognise that it is important to encourage fu-

ture productivity improvements beyond those currently
identified in this Agreement. Where such improvements are
identified and implemented they will be considered as part of
the next enterprise agreement.

27.—DISPUTE RESOLUTION PROCEDURE
27.1 It is the intention of all parties to implement this agree-

ment in the context of best practice. It is acknowledged however
that there may be instances where parties to the agreement
have concerns regarding its interpretation or implementation.
In these circumstances the agreed dispute settlement proce-
dure will be applied [Refer Schedule C].

27.2 The purpose of the dispute resolution procedure is to
allow all parties access to a system to discuss and resolve all
matters of dispute. All parties agree to take all necessary steps
to ensure that issues of dispute receive prompt attention and
are resolved by conciliation and preferably through the inter-
nal settlement procedure. For the duration of this Agreement
all parties shall comply with the dispute settlement procedures
outlined in Schedule C of this Agreement as the primary means
of resolving disputes arising from this agreement.

28.—SIGNATURE OF PARTIES TO THE AGREEMENT
On this 27th day of March 1998, the Small Business Devel-

opment Corporation of Western Australia and the Civil Service
Association of Western Australia (CSA) agreed to the terms
and conditions of this Agreement.

Signatories
Signed for and on behalf of the—
SMALL BUSINESS DEVELOPMENT CORPORATION
WESTERN AUSTRALIA by the—
MANAGING DIRECTOR

———signed———
George Etrelezis
Date: 27/3/98

Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA by the—
GENERAL SECRETARY Common Seal

———signed———
Dave Robinson
Date: 30/3/98

SCHEDULE  A
SMALL BUSINESS DEVELOPMENT CORPORATION
ENTERPRISE BARGAINING AGREEMENT 1998-2000

SALARIES
Please Note:

“Wage increases payable from Date of Registration and 15
April 1999 are dependant on the actual achievement of pro-
ductivity improvements in recognition of current and ongoing
productivity improvements and in accordance with the pro-
ductivity targets outlined in Schedule B. The parties are
satisfied that the productivity initiatives generated are suffi-
cient to justify each of the milestone salary increases”.

SBDC—EBA 1998—2000
SCHEDULE A

SBDC — Enterprise Bargaining Agreement—1998-2000
Salaries Schedule—Per annum

Column 1 Column 2 Column 3
CLASSIFICATION 1996/97 + 3.5% From + 3.5% From

SBDC Date of 15 April
EBA Rate Registration 1999

LEVEL 1
Under 17 years $12,227 $12,655 $13,098
17 years $14,289 $14,789 $15,307
18 years $16,668 $17,251 $17,855
19 years $19,294 $19,969 $20,668
20 years $21,666 $22,424 $23,209

CLASSIFICATION 1996/97 + 3.5% From + 3.5% From
SBDC Date of 15 April

EBA Rate Registration 1999
21 years or 1st year of
adult service $23,801 $24,634 $25,496

22 years or 2nd year of
adult service $24,534 $25,393 $26,281

23 years or 3rd year of
adult service $25,266 $26,150 $27,066

24 years or 4th year of
adult service $25,993 $26,903 $27,844

25 years or 5th year of
adult service $26,726 $27,661 $28,630

26 years or 6th year of
adult service $27,458 $28,419 $29,414

27 years or 7th year of
adult service $28,300 $29,291 $30,316

28 years or 8th year of
adult service $28,882 $29,893 $30,939

29 years or 9th year of
adult service $29,744 $30,785 $31,863

LEVEL 2
1st year $30,775 $31,852 $32,967
2nd year $31,565 $32,670 $33,813
3rd year $32,397 $33,531 $34,704
4th year $33,275 $34,440 $35,645
5th year $34,194 $35,391 $36,629
LEVEL 3
1st year $35,456 $36,697 $37,981
2nd year $36,440 $37,715 $39,035
3rd year $37,455 $38,766 $40,123
4th year $38,496 $39,843 $41,238
LEVEL 4
1st year $39,924 $41,321 $42,768
2nd year $41,043 $42,480 $43,966
3rd year $42,195 $43,672 $45,200
LEVEL 5
1st year $44,412 $45,966 $47,575
2nd year $45,911 $47,518 $49,181
3rd year $47,469 $49,130 $50,850
4th year $49,085 $50,803 $52,581
LEVEL 6
1st year $51,683 $53,492 $55,364
2nd year $53,450 $55,321 $57,257
3rd year $55,278 $57,213 $59,215
4th year $57,231 $59,234 $61,307
LEVEL 7
1st year $60,224 $62,332 $64,513
2nd year $62,295 $64,475 $66,732
3rd year $64,549 $66,808 $69,147
LEVEL 8
1st year $68,212 $70,599 $73,070
2nd year $70,835 $73,314 $75,880
3rd year $74,088 $76,681 $79,365
LEVEL 9
1st year $78,151 $80,886 $83,717
2nd year $80,896 $83,727 $86,658
3rd year $84,027 $86,968 $90,012
CLASS 1 $88,761 $91,868 $95,083
CLASS 2 $93,495 $96,767 $100,154
CLASS 3 $98,227 $101,665 $105,223
CLASS 4 $102,962 $106,566 $110,295

 SCHEDULE  B
SMALL BUSINESS DEVELOPMENT CORPORATION
ENTERPRISE BARGAINING AGREEMENT 1998-2000

1998  PRODUCTIVITY  IMPROVEMENT  PLAN
SBDC—EBA 1998—2000

SCHEDULE B
SMALL BUSINESS DEVELOPMENT CORPORATION

1998 PRODUCTIVITY IMPROVEMENT PLAN
1. OUR AIM
The aim of the Small Business Development Corporation is

to be a dynamic customer focused organisation delivering qual-
ity services through dedicated professional people.

The Corporation has embarked on a program of continuous
improvement and the Productivity Improvement Plan is one
of a number of key strategies in progress to achieve this aim.

The following is an outline of the productivity improvement
plan which supports the 7% salary increase included in the
Agreement.
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2. OBJECTIVES
Through a program of continuous improvement—

(i) satisfy our customers needs by delivering quality
service in the most cost effective way; and

(ii) through improved productivity provide Government
and employees a share in the monetary gains.

3. CUSTOMER FOCUS
The Productivity Improvement Plan is focused on customer

service and reduced labour costs per unit of output.—
The major services provided by the Corporation are—

(i) Business Information & Support Services including
business and licence information, retail of business
information publications and the provision of admin-
istrative and specialist support to the 36 Business
Enterprise Centres.

(ii) Enterprise Development Services providing informa-
tion and advice to new and existing businesses on all
aspects of managing and growing a business

(iii) Sector Policy Development Services including Re-
search and Regulation Review, minimising
impediments to small business development and rep-
resentation of the interests and opinions of small to
medium enterprises to Government policy and deci-
sion makers.

All of these services are essential for the economic manage-
ment and growth of the small business sector and to achieve
the growth initiatives of Government.

The continual improvement of the delivery of these key serv-
ices is critical. The Corporation has identified productivity
initiatives and efficiencies which are outlined in detail in the
SBDC—1998 Productivity Improvement Plan.

SBDC — 1998 PRODUCTIVITY IMPROVEMENT PLAN
Initiative: 1.1 Small Business Improvement Program

Delivery
Objective: To increase access to the Small Business Im-

provement Program, particularly in Regional
WA.

Description: The Corporation’s objective is to increase re-
gional small business access to the program.
To achieve this SBDC will work in conjunc-
tion with the 36 Business Enterprise Centres,
throughout the state, of which 26 are regionally
based, to increase regional service delivery.
The BECs will market and deliver the program
to regional small businesses, including visit-
ing business sites, reviewing business plans
ensuring services are on track, quality assur-
ance certification and generally value adding
to regional small business via the SBIP.

Benefits: * Increased regional delivery of the SBIP serv-
ice.

* Regional small business clients will get bet-
ter contact and more timely access to the
program via the BECs.

* Increased business planning delivery to re-
gional small businesses.

* Decreased risk of business failure and im-
proved business performance.

* A more viable small business sector trans-
lating into increased employment growth.

Performance
Indicator: Regional small business access to the SBIP

will be increased from 12% to 25% by
March 1999.
The number of Business Plans developed in
the regional areas will increase from 21 to 50
per annum.

Initiative: 1.2 SBDC Workshops
Objective: To increase the number and range of SBDC

workshops and provide a regular workshop
program to meet client needs.

Description: This will be accomplished by identifying cli-
ent needs and expanding the range, number

and availability of SBDC workshops. A regu-
lar workshop program will be established and
actively promoted. Changing ways of adver-
tising and signage, increased promotion by
staff including cross selling of workshops
within the Organisation will contribute towards
achieving this objective. Workshops will be
grouped together by topic or subject matter and
conducted on a regular basis thereby allowing
clients to know well in advance workshop de-
tails. Current processes and practices will be
modified and streamlined to allow for an in-
crease in the number of workshops to be
offered to small business clients.

Benefits: * Increased service delivery to clients.
* Quality gain to the small business clients

through increased number of workshops and
range of topics covered.

* Increased client expertise and less chance
of business failure.

* Increased revenue through BILC.
* Greater profile for SBDC
* More clients serviced with existing re-

sources.
Performance
Indicator: The range of SBDC workshops expanded from

4 to 7. A projected increase in the number of
workshops from 54 per annum to 100 per an-
num. Increase in number of attendees from 894
to 1600 per annum.

Initiative: 1.3 Aussie Host Program
Objective: To improve the customer service performance

of small businesses by providing them with
access to nationally recognised and accredited
customer service workshops.

Description: This will be achieved through the delivery of
nationally recognised customer service work-
shops. The Aussie Host workshop is an
accredited program with a recognised customer
service certificate awarded at the completion
of the course. Small businesses who have in
excess of 50% or half of their staff attending
the Aussie Host program, will get accredited
and receive a logo to display with their small
business promotional material. The logo is in-
ternationally recognised and will enable
overseas tourist to know well in advance,
which small businesses are accredited quality
customer service providers. SBDC will co-
ordinate and support the Business Enterprise
Centres (BECs) to market and deliver the
Aussie Host program to small business clients.

Benefits: * Metro and Regional small businesses are
better equipped in providing quality cus-
tomer service.

* Increases service delivery standards
amongst small business operators which has
a flow on effect on tourism, particularly ben-
efiting the 2000 Sydney Olympics.

* Increased revenue through tourism.
* Increased profile for the Corporation, BECs

and Government.
* Potential decrease in youth unemployment.

The program is also offered to unemployed
youth who gain an accredited certificate in
customer service, thereby equipping them
for jobs in the customer service field.

Performance
Indicator: To reach 3000 participants through the

Aussie Host workshop program by the end
of March 1999.

Initiative: 1.4 Incr eased Client Demand
Objective: To accommodate the projected 10% increase

in client demand within existing resources and
maintain quality.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 288378 W.A.I.G.

Description: In order to meet increased client demand
within existing resources the Corporation will
adopt a number of strategies which will in-
clude—
⇒ upskilling and multiskilling of staff, par-

ticularly in key areas;
⇒ introduction of internet access for all staff

and the development of a web site on a
user friendly ‘how to’ basis, to assist small
business clients.

Furthermore, the Corporation’s staff will con-
tinue to refine service delivery in the provision
of small business support, guidance and coun-
selling, information delivery including
licensing and retail services and business skills
development workshops targeted to meet mar-
ket needs and client demand.

Benefits: * A greater volume of clients will be serviced
by existing staff.

* A greater number of existing and prospec-
tive small business clients will be serviced
without an increase in Government spend-
ing. Therefore, a benefit to the Government
and the community.

Performance
Indicator: The extent to which the existing resources ac-

commodate the projected 10% client growth.
Initiative: 1.5 Seniors Business Mentor Service
Objective: To expand the pilot program and increase the

number of matches between participants and
mentors.

Description: A pilot program of the Seniors Business Men-
tor Service was put in place for twelve months
to establish the viability of the program in pro-
viding a cost effective, professional specialist
support service to the small business commu-
nity. A register of (voluntary) mentors sourced
from professional organisations such as, Ro-
tary and the Office of Seniors Interests was
initially established. Small businesses were
matched with a suitably experienced mentor
by a SBDC Co-ordinator. An evaluation of the
pilot program found it to be beneficial to small
business, particularly in assisting people
through the difficult stage of business estab-
lishment. Therefore, it is proposed to continue
and expand the program, increasing the
number of matches in the next twelve months.
This will be achieved through increased free
marketing via the BECs, Office of Seniors
Interest and the Rotary Club network. Addi-
tionally current processes and practices will
be modified and streamlined and information
kits produced to assist and guide the partici-
pant and the mentor.

Benefits: * Increased level of support available for small
business.

* Small businesses will be provided with no
cost support from experienced mentors.

* Decreased risk of business failure and fa-
vourable impact on WA economy.

* Improves profitability for small business.
* Maximises potential and encourages growth

of small to medium enterprises in WA.
* Greater community profile for SBDC.

Performance
Indicator: The number of matches between participant

and mentor will be increased from 10 to 30
per annum.

Initiative: 1.6 BECs Information Facility
Objective: To increase the knowledge base and improve

the quality of information delivered to the
BECs.

Description: The 36 BECs throughout the state are vital
links in providing support to small business

particularly in regional WA. Therefore, it is
imperative that the knowledge base and the
quality of information delivered to the BECs
from the Corporation is continually increased
and improved. A contract has been negotiated
with IBIS to release 300 hard copy industry
reports for distribution to the 36 BECs. The
package will be available to the BECs who
will have access to the information immedi-
ately. Up-to-date information on current
industry profiles will be available to increase
the BECs knowledge base and also provide
additional information resources.

Benefits: * BECs will have immediate access to addi-
tional information.

* Increased knowledge base for the BECs
translated into improved quality of informa-
tion delivery by the BECs.

* Provision of timely, accurate and up to date
information to the BEC Managers and small
business clients.

* Benefit to clients.
* Potential impact on the WA economy in

terms of establishment of better informed
small businesses and creation of employ-
ment opportunities.

Performance
Indicator: Access to IBIS will be fully introduced to the

36 BECs by June 1998.
Initiative: 1.7  SBIP Information Sheet
Objective: To develop and introduce a basic information

sheet on the Small Business Improvement Pro-
gram.

Description: By identifying commonly requested informa-
tion on the Small Business Improvement
Program, Enterprise Development staff will
develop and produce a one page information
sheet which will offer a range of basic infor-
mation in response to initial client inquiries.

Benefits: * Clients will receive specific relevant infor-
mation.

* Reduction in costs associated with the pro-
duction and postage of bulky and
comprehensive kits for initial inquiries.

* Time and labour savings.
* Better utilisation of staff time.

Performance
Indicator: Basic information sheets introduced by 31

January 1998.
Initiative: 1.8 Student Inquiry Policy
Objective: To improve the management of time and re-

source allocated to individual student inquiries
and increase the number of students accessing
small business information.

Description: This will be achieved by establishing a stu-
dent contact policy in conjunction with schools
and universities to identify contact points
within institutions for the streamlining and
servicing of information requests by students.

Benefits: * Increased number of students will have ac-
cess to small business information and
services within existing resources.

* Improved quality and depth of information
provided.

* Reduced costs to the Corporation including
labour time savings.

Performance
Indicator: The extent to which the increase in number of

students is serviced within the existing re-
sources.

Initiative: 1.9 Journal Subscription Management
Objective: To provide a speedier service to clients and

reduce the cost of journal subscription man-
agement.
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Description: Current processes will be reviewed and stream-
lined and SBDC journal subscription will be
outsourced, including circulation slips, stamp-
ing, tracking and renewal payments.

Benefits: * Better and faster service to clients.
* Improved timeliness and currency of infor-

mation provided.
* Labour time savings and reallocation of ex-

isting resources.
Performance
Indicator: Journal subscription management outsourced

to DA Information Services by 31 January
1998. This will reduce cost and labour time
by 0.26%.

Initiative: 1.10 Internet Access
Objective: To increase the accessibility of products and

services to the small business sector through
SBDC’s ‘Home Page’ on the internet.

Description: This will be achieved by actively marketing
and promoting SBDC’s ‘Home Page’. Effec-
tive marketing strategies will be used to ensure
the web site address is actively and widely pro-
moted. Means of advertising will include the
media through press releases, business cards,
office stationary etc. It is envisaged to increase
the linkage of staff from 20 to all 42 which
will increase accessibility for small business
clients to all SBDC staff. The usage and ‘hit
rate’ on the internet will be monitored and
evaluated on an ongoing basis.

Benefits: * Increased accessibility of SBDC’s products
and services to small business.

* Small business better informed.
* More effective and efficient method of serv-

icing client needs.
* Increased small business client awareness

of licensing requirements.
* Increased sales through the Business Infor-

mation and Licence Centre (BILC).
* Positive impact on the economy in terms of

generating potential employment opportu-
nities.

Performance
Indicator: The extent to which small business client con-

tacts are increased as a result of the ‘hit rate’
on SBDC’s home page.

Initiative: 1.11 BILC Mailing System
Objective: To introduce a mailing system in BILC which

will reduce costs, save time and eliminate du-
plication.

Description: The BILC staff will review current practices
pertaining to postage and handling of mail and
identify a more cost effective and efficient
operational method.

Benefits: * Direct cost savings for the Corporation.
* Time and labour savings.
* Better utilisation of staff time.

Performance
Indicator: The extent to which savings will be identified

by the introduction of a new method of post-
age and handling of mail within BILC. The
new method to be introduced with immediate
effect.

Initiative: 1.12 Dissemination of Information
Objective: To provide more timely, effective and efficient

dissemination of information to a broad range
of clients.

Description: Current processes and procedures will be ex-
amined and reviewed to introduce improved
work practices that would result in streamlin-
ing the dissemination of information and
invitations to external clients from the Corpo-
ration. A method of electronic, instantaneous
transmission of information will be developed

and implemented. This will enable more
timely, effective and efficient dissemination
of information to a broad range of clients.

Benefits: * Clients receive up to date information in-
stantly.

* Clients can react and respond immediately
to SBDC generated information, including
invitations.

* Direct cost saving generated relating to sav-
ings in paper usage, staff resources and time.

Performance
Indicator: The electronic delivery process will be fully

implemented by the 28 February 1998.
Initiative: 1.13 External Mail Pr ocessing
Objective: To reduce external mail processing time and

cost.
Description: Improve and streamline external mail process-

ing to achieve increased efficiencies in time
and cost. All external mail processing will be
outsourced to MailWest who will undertake
to frank and post mail and provide records to
the Corporation on volume and cost.

Benefits: * Saving in time and resources allowing for
the utilisation of staff in the records man-
agement area.

* Direct cost savings generated for the Cor-
poration.

Performance
Indicator: Contracted out to MailWest by 31 March 1998

this will result in labour and time saving of
0.17 %.

Initiative: 1.14 Electronic Delivery Of Service
Objective: To provide more timely, efficient and cost ef-

fective delivery of information to small
business clients and the BECs.

Description: The Enterprise Development Services section
will redesign documents to facilitate electronic
delivery of information kits and other no
charge hard copy information sheets to small
business clients. Additionally, the general level
of printed material (hard copy) will be reduced
by identifying appropriate information re-
quired by the BECs and providing the
publications, information kits and other small
business briefs to the BECs electronically.

Benefits: * Clients will receive information more
quickly.

* Increased number of clients will more read-
ily access information on small business
matters.

* Better service delivery in line with the Cor-
poration’s Customer Service Charter and the
Government’s service delivery policy.

* Reduction in costs associated with storage
of printed publications, capital invested in
stock levels, printing, postage and staff re-
source.

* Staff resource will be utilised more produc-
tively.

* Increased number of distribution points to
the small business community via the 36
BECs.

Performance
Indicator: All information kits and other no charge hard

copy information sheets developed and pro-
duced in electronic format by 1 July 1998.

Initiative: 1.15 Inventory Control
Objective: To introduce a new tracking system for stock

control in BILC.
Description: This will be achieved through smarter and

better use of existing resources and technol-
ogy and introducing a program of
automatically generating stock ordering sheets.
Additionally, current work practices will be
streamlined and procedures reviewed.
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Benefits: * More comprehensive range of stock avail-
able for clients.

* Publications stocked to client needs.
* Better client service.
* Reduced wastage.
* Less publications out of stock.
* Increased sales as a result of stock avail-

able.
* Better inventory control.
* Time savings and better utilisation of staff

resources.
Performance
Indicator: Introduction of the new inventory stock con-

trol system, which will be introduced and fully
operational in 1998.

SCHEDULE  C
SMALL  BUSINESS DEVELOPMENT CORPORATION
ENTERPRISE BARGAINING AGREEMENT 1998-2000

DISPUTE RESOLUTION PROCEDURE
SBDC—EBA 1998—2000

SCHEDULE C
DISPUTE RESOLUTION PROCEDURE

In keeping with the spirit of this agreement the parties are
committed to the principle of conciliation and direct negotia-
tion on any issues or disputes arising out of this Agreement.
Any issues or disputes will, if possible, be resolved promptly
by direct informal consultation between the parties involved.

1. DEFINITIONS
1.1 An issue is defined as a difference of opinion between

an Employee or groups of Employees and Management con-
cerning the meaning or effect of this Agreement, including
any provisions implied in the Agreement by the Minimum
Conditions of Employment Act 1993.

1.2 A dispute occurs when an issue cannot be resolved by
discussion between section management and employees.

2. DISPUTE SETTLEMENT PROCESS
The following procedures are to be followed in conjunction

with questions, disputes or difficulties arising under this Agree-
ment—

2.1 The employee shall discuss the matter with the im-
mediate supervisor in the first place. The employee
may be accompanied by a union representative, if so
desired.

2.2 If the matter is not resolved within 5 working days
(excluding weekends and public holidays) then the
matter should be discussed between the employee,
the immediate supervisor and the Section Director.

2.3 If the matter is not resolved within 5 working days
then the matter should be submitted in writing to the
Managing Director or nominated representative.

2.4 As soon as possible, but usually within 2 working
days (excluding weekends and public holidays), of
receipt of the written submission, the Managing Di-
rector or nominated representative shall convene a
meeting with a view to resolving the dispute.

2.5 Each party is to be given prior notice of who will be
present at the meeting.

2.6 The Managing Director or nominated representative
shall confirm the decision in writing to the parties
concerned.

2.7 If the matter is still not settled then a meeting will be
held between a representative of SBDC and a repre-
sentative from the CSA.

2.8 If the matter cannot be settled by a meeting between
the representatives, an application may be made to
the Western Australian Industrial Relations Commis-
sion for a conference for the purpose of settling such
dispute.

STIRLING COMMUNITY HOSPITAL HSOA
ENTERPRISE AGREEMENT 1998.

No. AG 39 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Stirling Hospital (1979) Pty Ltd.

No. AG 39 of 1998.

Stirling Community Hospital HSOA Enterprise
Agreement 1998.

20 May 1998.
Order.

HAVING heard Ms C. Thomas on behalf of the applicant and
Ms G. Barnes on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Stirling Community Hospital HSOA Enter-
prise Agreement 1998 as filed in the Commission on the
20th day of May be registered on and from the 20th day
of May 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Stirling Community

Hospital HSOA Enterprise Agreement 1998 (“the Agreement”).

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Area and Scope
5. Term
6. Replacement
7. Relationship to Award
8. Commitment to Improved Productivity
9. Family Leave

10. Parental and Adoption Leave
11. Study Leave
12. Salaries
13. Redundancy
14. Classification Review
15. Dispute Settlement
16. Joint Monitoring Committee
17. Number of Employees
18. Signatories

Appendix 1—Classification Review

3.—PARTIES
The parties to this Agreement shall be Stirling Hospital

(1979) Pty Ltd ACN 008 890 408 trading as Stirling Commu-
nity Hospital (“the employer”) and the Hospital Salaried
Officers Association of Western Australia (Union of Workers)
(“the union”).

4.—AREA AND SCOPE
This Agreement shall apply to all employees eligible for

membership of the union and employed by the employer at
Stirling Community Hospital.

5.—TERM
The term of this Agreement shall be from the date of regis-

tration until 30 June 1999.

6.—REPLACEMENT
(1) Notwithstanding the provisions of Clause 5.—Term, this

Agreement shall continue to operate until it is replaced by a
new agreement.

(2) Provided that the parties may at any time agree to vary
or cancel this Agreement in accordance with the provisions of
the Industrial Relations Act, 1979.
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 (3) Renegotiation of this Agreement is to commence no later
than 1 April 1999 with the objective being to have a further
agreement finalised by the expiry of the term of this Agree-
ment.

(4) Provided that the parties shall review this Agreement
should the total wage prescribed by this Agreement for any
classification fall below the relevant wage rate stipulated by
the award safety net.

7.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Hospital Salaried Officers (Private Hospitals)
Award, 1980 (“the award”).

(2) Where there is inconsistency between this Agreement
and the Award, this Agreement shall prevail to the extent of
any inconsistency.

8.—COMMITMENT TO IMPROVED PRODUCTIVITY
(1) The parties to this Agreement are committed to the joint

achievement of demonstrated productivity and efficiency meas-
ures in order to help meet the increased financial commitments
of this Agreement.

(2) Employees and the hospitals agree to work together to
achieve a culture within the organisation in which—

 We work as a team recognising the contribution of each
individual, recognising their skills and needs and provid-
ing mutual support;
 We understand the needs of the consumers of our service
and make every endeavour to meet and, where possible,
exceed these needs in order to remain competitive within
the industry.
We work towards identifying and removing barriers to
productivity and efficiency. As one means of achieving
this, the hospital will develop and implement strategies
aimed at improving and encouraging two way communi-
cation and feedback processes.

(3) Employees acknowledge the need to work towards a more
integrated and interdisciplinary approach to work and the de-
velopment of a team oriented approach throughout the
hospitals.

(4) This Agreement will allow for staff to be temporarily
redeployed from Stirling Community Hospital to Cambridge
Private Hosptial, to take account of unplanned absences and
fluctuations in hospital population and acuity. Before staff are
required to be temporarily redeployed, regard shall be given
to their experience, competence and training to carry out re-
quired tasks. The employer will reimburse any additional
transport costs incurred as a result of being redeployed.

(5) Without limiting the scope of measures to be examined,
the parties agree to work co-operatively to achieve actual pro-
ductivity and efficiency through the following terms—

(a) develop and implement a waste management pro-
gram within the hospital;

(b) review the causes of absenteeism and implement ef-
fective measures aimed at a reduction in absenteeism
(on sick leave and workers compensation) of 10%
over the life of this Agreement;

(c) conduct a full review of rostering and staffing prac-
tices in order to develop effective and efficient options
for both hospital and employees;

(d) development of strategies which will lead to a greater
interdisciplinary and team oriented approach;

(e) a commitment by all staff to participate as members
of the various hospital committees as required. At-
tendance at Unit meetings is compulsory for staff
rostered on duty unless otherwise agreed. Off-duty
staff who are available to attend any hospital meet-
ings shall accrue time-off-in-lieu, to be taken by
mutual agreement.

(f) a target of 70% attendance at hospital committee
meetings; and

(g) an acknowledgment that active participation by all
staff is an essential requirement for achievement of
a successful Accreditation process.

The implementation of these measures will be overseen by
the Monitoring Committee established under Clause 16.—Joint

Monitoring Committee of this Agreement. The Committee will
be able to co-opt other employees to assist in the development
of these items as required.

9.—FAMILY LEAVE
(1) This clause operates in conjunction with Clause 17.—

Sick Leave of the Award.
Use of Sick Leave
(2) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this clause, any sick leave entitlement at
accrual for absences to provide care and support for such per-
sons when they are ill. Provided that the employee must have
accrued sufficient sick leave entitlement for them to have ac-
cess to a minimum of ten days for their own illness or injury in
their current year of employment.

(3) The employee shall, if required, establish by production
of a medical certificate or statutory declaration, the illness of
the person concerned.

(4) The entitlement to use sick leave in accordance with this
clause is subject to—

(a) the employee being responsible for the care of the
person concerned; and

(b) the person concerned being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a member of the employee’s household.

(5) The term “immediate family” includes—
(a) a spouse (including a former spouse, a de facto spouse

and a former de facto spouse) of the employee; and
(b) a child (including an adopted child, a step child or

an ex-nuptial child), parent, grandparent, grandchild
or sibling of an employee or spouse of the employee.

(6) The employee shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity
on the day of absence.

Unpaid Leave for Family Purposes
(7) An employee may elect, with the consent of the hospital,

to take unpaid leave for the purpose of providing care to a
family member who is ill.

(8) Annual Leave
(a) Notwithstanding the provision of this clause, an employee

may elect, with the consent of the employer, to take annual
leave in single day periods not exceeding five days in any
calendar year at a time or times agreed between them.

(b) The employer may agree to defer payment of the annual
leave loading in respect of such leave, until at least 5 consecu-
tive annual leave days are taken.

(9) Make-up Time
An employee may elect, with the consent of their employer,

to work “make-up time” under which the employee takes time
off during ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the Award.

(10) Grievance Procedures
In the event of a dispute arising in connection with any part

of this clause, such a dispute shall be processed in accordance
with the dispute settling provisions of this Agreement.

10.—PARENTAL AND ADOPTION LEAVE
Interpretation
(1) In this Clause—

“adoption”, in relation to a child, is a reference to a child
who—
(a) is not the natural child or the step-child of the em-

ployee or the employee’s spouse;
(b) is less than 5 years of age; and
(c) has not lived continuously with the employee for 6

months or longer;
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“continuous service” means service under an unbroken
contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by the

employer, this Agreement, an employee’s contract
of employment or the Minimum Conditions of Em-
ployment Act, 1993;

“expected date of birth” means the day certified by a medi-
cal practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;
“parental leave” means leave provided for by this clause;
“spouse” includes a de facto spouse.

(2) Entitlement to parental leave
(a) Subject to the provisions of this clause, an employee,

other than a casual employee, is entitled to take up to 52 con-
secutive weeks of unpaid leave in respect of—

(i) the birth of a child to the employee or the employ-
ee’s spouse; or

(ii) the placement of a child with the employee with a
view to the adoption of the child by the employee.

(b) An employee is not entitled to take parental leave unless
he or she—

(i) has, before the expected date of birth or placement,
completed at least 12 months’ continuous service with
the employer; and

(ii) has given the employer at least 10 weeks’ written
notice of his or her intention to take the leave.

Provided that an employee shall not be in breach of these
notice requirements where failure to give such notice results
from confinement or adoption occurring earlier than the ex-
pected date.

(c) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this paragraph does
not apply to one week’s parental leave—

(i) taken by the male parent immediately after the birth
of the child; or

(ii) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any pe-
riod of parental leave taken by the employee’s spouse in relation
to the same child, except the period of one week’s leave re-
ferred to in paragraph (c) of this subclause.

(3) Maternity leave to start 6 weeks before birth
A female employee who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave 6 weeks before the expected date of birth unless in re-
spect of any period closer to the expected date of birth a medical
practitioner has certified that the employee is fit to work.

(4) Medical certificate
An employee who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to
the employer a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

(5) Notice of spouse’s parental leave
(a) An employee who has given notice of his or her intention

to take parental leave or who is actually taking parental leave
is to notify the employer of particulars of any period of paren-
tal leave taken or to be taken by the employee’s spouse in
relation to the same child.

(b) Any notice given under paragraph (a) of this subclause is
to be supported by a statement of information to the satisfac-
tion of the employer or a statutory declaration by the employee
as to the truth of the particulars notified.

(6) Notice of parental leave details
(a) An employee who has given notice of his or her intention

to take parental leave is to give the employer not less than four
weeks’ written notice of the dates on which the employee
wishes to start and finish the leave.

(b) The period of leave may be varied, by the employee giv-
ing not less than 14 days’ notice in writing, unless a lesser

period is agreed, provided that the period may be lengthened
once only, save with the agreement of the employer.

(c) An employee shall confirm his/her intention of returning
to work by notice in writing to the employer, given not less
than 14 days prior to the expiration of the period of parental
leave.

(7) Cancellation of maternity leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee terminates
other than by the birth of a living child.

(b) Where the pregnancy of an employee then on maternity
leave terminates other than by the birth of a living child, it
shall be the right of the employee to resume work at a time
nominated by the employer which shall not exceed four weeks’
from the date of notice in writing by the employee to the em-
ployer that she desires to resume work.

(8) Special parental leave and sick leave
(a) Where the pregnancy of an employee not then on paren-

tal leave terminates after 28 weeks other than by the birth of a
living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before
her return to work; or

(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
in addition to special parental leave, to such paid sick
leave as to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where an employee not then on parental leave suffers
illness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special parental leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial parental leave and parental leave shall not exceed 52 weeks.

(c) For the purposes of this clause, parental leave shall in-
clude special parental leave.

(9) Transfer to a Safe Job—
(a) Where in the opinion of a duly qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee
to continue at her present work, the employee shall,
if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions at-
tached to that job until the commencement of parental
leave.

(b) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certi-
fied necessary by a duly qualified medical
practitioner. Such leave shall be treated as parental
leave for the purposes of this clause.

(10) Return to work after parental leave
(a) On finishing parental leave for any reason, an employee

is, subject to paragraph (c) of this subclause, entitled to the
position he/she held immediately before starting parental leave.

(b) If the position referred to in paragraph (a) of this subclause
is not available, the employee is entitled to an available posi-
tion—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing, most

comparable in status and pay to that of his/her former
position.

(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in paragraph (a) of this
subclause, that paragraph applies only in respect of the posi-
tion held by the employee immediately before taking the acting
or temporary position.

(11) Effect of parental leave on employment
Notwithstanding any Award or other provision to the con-

trary, absence on parental leave shall not break the continuity
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of service of an employee but shall not be taken into account
in calculating the period of service for any purpose of the Agree-
ment.

(12) Parental Leave and Other Leave Entitlements—

Subject to subclauses (2)(c) and (2)(d) of this clause, pro-
vided that the aggregate of leave including leave taken pursuant
to this clause, does not exceed 52 weeks—

(a) An employee may, in lieu of or in conjunction with
parental leave, take any annual leave or long service
leave or any part thereof to which he/she is then en-
titled.

(b) Subject to the provision of subclause (8) of this
clause, paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee during
his/her absence on parental leave.

(13) Effect of Parental Leave on Accrued Days Off

(a) Where an employee proceeds on parental leave there shall
be no accrual towards an Accrued Day(s) Off as prescribed in
subclauses (1) and (2) of Clause 12.—Hours of the Award.

(b) When an employee proceeds on parental leave the em-
ployer may pay the employee the amount of hours accrued
towards an Accrued Day(s) Off as prescribed in subclauses
(1) and (2) of Clause 12.—Hours of the Award.

(14) Termination of Employment—

(a) An employee on parental leave may terminate his/
her employment at any time during the period of leave
by notice given in accordance with the Award.

(b) An employer shall not terminate the employment of
an employee on the ground of pregnancy, or of his/
her absence on parental leave, but otherwise the rights
of an employer in relation to termination of employ-
ment are not hereby affected.

(15) Replacement Employees

(a) A replacement employee is an employee specifically en-
gaged as a result of an employee proceeding on parental leave.

(b) Before an employer engages a replacement employee
under this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before an employer engages a person to replace an em-
ployee temporarily promoted or transferred in order to replace
an employee exercising his/her rights under this clause, the
employer shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the employee
who is being replaced.

(d) Provided that nothing in this subclause shall be construed
as requiring an employer to engage a replacement employee.

(e) A replacement employee shall not be entitled to any of
the rights conferred by this clause except where employment
continues beyond the twelve months’ qualifying period.

11.—STUDY LEAVE

(1) The employer recognises the value of providing the op-
portunity to employees to attend approved conferences,
seminars, courses and the like where the content is expected
to contribute significantly to their body of knowledge and there-
fore work performance.

 (2) Conference or study leave is available to any employee
provided that the employee has the opportunity to gain knowl-
edge and skills relevant to the organisation.

(3) Applications for conference or study leave must be sub-
mitted in accordance with the hospital’s policy and procedure.
Financial support will be subject to budgetary considerations
but applicants for conference or study leave need to also rec-
ognise that there may be a need to sustain a level of personal
expenditure, particularly where the employee has the oppor-
tunity to undertake professional development.

(4) Employees who receive financial support and/or paid
leave to undertake courses and conferences and the like are
encouraged to disseminate appropriate information within the
organisation as a result of that activity.

12.—SALARIES
(1) The minimum rate of salaries to be paid to employees

covered by this Agreement shall be as set out hereunder—
Column A: Award salary including first, second

and third Arbitrated Safety Net Adjust-
ments.

Column B: A 7% salary increase to take effect
from the first pay period commencing
on or after 13 August 1997.

Column C: A further 2% salary increase to be
available six months after registration
of this Agreement.

Level and Increment Column Column Column
A B C

Level 1 20,484 21,918 22,356
20,874 22,335 22,782
21,273 22,762 23,217

Level 2 21,595 23,107 23,569
22,249 23,806 24,283
22,899 24,502 24,992
23,547 25,195 25,699

Level 3 24,198 25,892 26,410
24,849 26,588 27,120
25,598 27,390 27,938

Level 4 26,116 27,944 28,503
26,881 28,763 29,338

Level 5 27,785 29,730 30,325
28,488 30,482 31,092

Level 6 29,227 31,273 31,898
30,406 32,534 33,185

Level 7 31,023 33,195 33,859
31,948 34,184 34,868

Level 8 32,899 35,202 35,906
34,250 36,648 37,380

Level 9 34,954 37,401 38,149
35,921 38,435 39,204

Level 10 36,916 39,500 40,290
37,940 40,596 41,408

Level 11 39,912 42,706 43,560
41,376 44,272 45,158

Level 12 43,456 46,498 47,428
Level 13 44,569 47,689 48,643

45,979 49,198 50,181
Level 14 47,440 50,761 51,776
Level 15 49,575 53,045 54,106

51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(2) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(3) Employees who are appointed to Level 1, Level 2, or
Level 3, and are under 21 years of age, shall have their sala-
ries calculated using the following percentages of the first year
of service rate for the Level the employee is appointed to—

Under 17 years of age 54 %
17 years of age 64 %
18 years of age 74 %
19 years of age 86 %
20 years of age 97 %

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.
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(4) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, Dietitian, Occupational Therapist,
Physiotherapist, Social Worker, Speech Pathologist, or any
other professional calling as agreed between the Union and
employer, shall be entitled to annual salaries as follows—

Level and Increment Column Column Column
A B C

Level 5 / 10 27,785 29,730 30,325
29,227 31,273 31,898
31,023 33,195 33,859
32,899 35,202 35,906
35,921 38,435 39,204
37,940 40,596 41,408

Level 11 / 12 39,912 42,706 43,560
41,376 44,272 45,158
43,456 46,498 47,428

Level 13 / 14 44,569 47,689 48,643
45,979 49,198 50,181
47,440 50,761 51,776

Level 15 49,575 53,045 54,106
51,325 54,918 56,016

Level and Increment Column Column Column
A B C

A1 53,505 57,250 58,395
A2 55,680 59,578 60,769
A3 57,832 61,880 63,118
A4 60,008 64,209 65,493
A5 63,667 68,124 69,486
A6 66,317 70,959 72,378
A7 68,972 73,800 75,276
A8 71,971 77,009 78,549
A9 75,153 80,414 82,022

(b) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(iii) Employees, who have completed an approved Mas-
ters or PhD degree, relevant to their calling, shall
commence on the third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment,
for the callings covered by this clause, and shall maintain a
manual setting out such qualifications.

(d) The employer, in allocating levels pursuant to subclause
(2) of this clause, may determine a commencing salary above
Level 5/10 for a particular calling or callings.

(5) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(6) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(7) No further wage increases shall be payable during the
life of this Agreement.

13.—REDUNDANCY
(1) Discussions before Terminations—

(a) Where an employer has made a definite decision that
the employer no longer wishes the job the employee
has been doing done by anyone and this is not due to
the ordinary and customary turnover of labour and
that decision may lead to termination of employment,
the employer shall hold discussions with the employ-
ees directly affected and with their union or unions.

(b) The discussion shall take place as soon as is practi-
cable after the employer has made a definite decision
which will invoke the provisions of paragraph (a) of
this subclause and shall cover among other things,
any reasons for the proposed terminations, measures
to avoid or minimise the terminations and measures
to minimise any adverse affect of any termination
on the employees concerned.

(c) For the purpose of such discussion the employer shall
provide in writing to the employees concerned and
their union or unions, all relevant information about
the proposed terminations including the reasons for
the proposed terminations, the number and catego-
ries of employees likely to be affected and the number
of employees normally employed and the period over
which the terminations are likely to be carried out.
Provided that any employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to the employer’s interests.

(2) Severance Pay—
(a) In addition to the period of notice prescribed in Clause

9.—Contract of Service of the Award, for ordinary
termination, and subject to further order of the Com-
mission, an employee whose employment is
terminated for reasons set out in paragraph (a) of
subclause (1) of this clause shall be entitled to the
following amount of severance pay in respect of a
continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year nil
1 year but less than 2 years 4 weeks
2 years but less than 3 years 6 weeks
3 years but less than 4 years 7 weeks
4 years but less than 5 years 8 weeks
Thereafter 1 week’s

additional pay
for each
additional year
of service, up to
a maximum of
18 weeks’ pay.

“Weeks’ Pay” means the ordinary weekly rate of wage for
the employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(3) Payment of Leave Entitlements
In addition to the severance payments prescribed above, re-

dundant employees shall also receive pro-rata annual leave
and long service leave calculated in accordance with the rel-
evant award.

14.—CLASSIFICATION REVIEW
(1) All employees shall be appointed to a salary classifica-

tion level in accordance with Clause 12.—Salaries of this
Agreement. The employer shall allocate a salary classifica-
tion level to each position by establishing the work value of
the position taking account of internal and external relativities
relevant to the position, and in accordance with the State Wage
Principles of the Western Australian Industrial Relations Com-
mission. In arriving at an appropriate salary level, the employer
shall also have due regard for any qualifications which may
be a prerequisite for carrying out the position.

(2) (a) An employee may request a review of the classifica-
tion allocated in accordance with subclause (1) of this clause
or, at any time, where a change in duties and responsibilities
has occurred. Such a request shall be made in accordance with
Appendix 1—Classification Review. The employer will, where
possible, complete such a review within 6 weeks of receipt of
the request.

(b) Providing that not more than one request may be made
by an individual employee in any 12 month period unless there
has been substantial restructuring of the position. The employer
shall give the employee written advice of the result of the re-
view.
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(3) If the employee or Union disagrees with the result of the
review, the Union may enter into negotiations with the em-
ployer with a view to settling the disagreement in accordance
with the Dispute Settlement provisions of this Agreement.

(4) The effective date for any change in classification level
shall be the date upon which the letter of request is served
upon the employer.

15.— DISPUTE SETTLEMENT
Subject to the provisions of the Industrial Relations Act,

1979, Appendix—Resolution of Disputes Requirement of the
Award shall apply for the purpose of preventing and settling
disputes about matters arising under this Agreement.

16.—JOINT MONITORING COMMITTEE
(1) The parties agree to establish a joint monitoring com-

mittee, consisting of equal numbers of management and
employee representatives, to monitor and resolve any prob-
lems which arise from the implementation of this enterprise
agreement. Employee representatives participating on the joint
monitoring committee are to be elected by those employees
covered by this Agreement. Any casual vacancies arising are
to be filled by elected representatives.

(2) The monitoring committee has responsibility for over-
seeing the implementation of the requirements of Clause
8.—Commitment to Improved Productivity of this Agreement.
The management representatives on the committee shall have
the responsibility of raising concerns if they believe that the
requirements for the additional salary increases identified in
Clause 12.—Salaries of this Agreement may not be achieved.
Any concerns shall be raised with reasonable notice in writ-
ing, to the Union and to the employees’ representatives on the
committee.

(3) In resolving problems arising from the application or
interpretation of any agreement the committee would endeav-
our to reach a consensus with access to the Western Australian
Industrial Relations Commission for conciliation and arbitra-
tion if required.

(4) Meetings shall be held as required. However, the Com-
mittee shall meet at least once every two months during the
first six months of the operation of this Agreement. Officials
of the union, and of the Chamber of Commerce and Industry
of Western Australia, may attend meetings as required.

(5) The committee will develop its own terms of reference
including involvement of external resources.

(6) The Union, as a party to this Agreement, shall be given
reasonable notice by the employer of scheduled meetings and
a representative may attend. The Union is to be provided with
minutes of meetings.

(7) Extraordinary meetings may be called by any party with
a minimum of 7 days’ notice.

17.—NUMBER OF EMPLOYEES
There are an estimated 10 employees covered by the provi-

sions of this Agreement at the date of registration.

18.—SIGNATORIES
Signed for and on behalf of
Stirling Hospital (1979) Pty Ltd ACN 008 890 408 trading
as Stirling Community Hospital
G. Barnes 17/03/98
....................................... Date..............................
Georgina Barnes
Chief Executive Officer

Signed for and on behalf of
Hospital Salaried Officers Association of Western
Australia (Union Of Workers)
       C. Panizza 12/05/98
........................................... Date ..............................
Christopher Panizza
Acting Secretary

      G. Baker 12/05/98
........................................... Date ..............................
Graham Baker
Acting President

APPENDIX 1

CLASSIFICATION REVIEW
The employee is required to work in accordance with his/

her job description (and or duty statement). The employer may
direct the employee to carry out such duties as are within the
limits of the employee’s skill, competence or training provided
that such duties are not designed to promote de-skilling.

The salary classification of a particular position will be es-
tablished having regard to the work value of the position, award
classification provisions and appropriate relativities.

If a job description of a particular position varies then the
employer will consider whether the changes are of such a sub-
stantial nature that the classification of the position needs to
be reviewed. The employer will discuss the situation with the
employee.

In general, reclassification requests will only be considered
where a significant increase in work value is demonstrated.
Comparisons with other similar positions will be considered
in evaluating the request for reclassification. However, com-
parisons with other positions should not be relied on to justify
a reclassification.

Work Value Definition
Work Value for the purpose of reclassification of positions

is defined according to the Wage Principles of the Western
Australian Industrial Relations Commission as defined in the
following extract

Changes in work value may arise from changes in the nature
of the work, skill and responsibility required or the conditions
under which work is performed. Changes in work by them-
selves may not lead to a change in wage rates. The strict test
for an alteration in wage rates is that the change in the nature
of the work should constitute such a significant net addition to
the work requirements as to warrant the creation of a new clas-
sification or upgrading to a higher classification.

In addition to meeting this test a party making a work value
application will need to justify any change to wage relativities
that might result not only within the relevant internal award
classifications structure but also against external classifica-
tions to which that structure is related. There must be no
likelihood of wage “leapfrogging” arising out of changes in
relative position.

How to apply for Classification Review
If the employee considers that the classification of the posi-

tion needs to be reviewed then the employee shall apply in
writing—

• requesting the re-appraisal in writing to the manager;
• setting out the grounds upon which the request is

made;
• detailing the classification level and / or title which

is being requested;
• providing a current job description of the employ-

ee’s position.
In completing the request for review the employee should

pay particular attention to ensuring that—
• any additional duties, responsibilities or skill require-

ments are clearly identified;
• any job descriptions used as a comparison should be

attached to the request to review;
• any similarities (or differences) with comparable

positions are clearly highlighted;
• all information supporting the request is attached.
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VAUGHAN CASTINGS ENTERPRISE BARGAINING
AGREEMENT.

No. AG 374 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communication, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, Western Australian

Branch

and

Vaughan Castings (A Division of Evans Deakin Engineering
Pty Ltd).

No. AG 374 of 1997.

Vaughan Castings Enterprise Bargaining Agreement.

CHIEF COMMISSIONER W.S. COLEMAN.

29 June 1998.

Order.
HAVING heard Mr J. Fiala on behalf of the Applicant and Mr
R. Rath appeared on behalf of the Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Vaughan Castings Enterprise Bargaining
Agreement in the terms of the following schedule be reg-
istered on the 21st day of April 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
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Part A—FORMALITIES and DEFINITIONS

1.—TITLE
This Agreement shall be referred to as the Vaughan Cast-

ings Enterprise Bargaining Agreement 1996.

2.—OBJECTIVES OF AGREEMENT
The objectives of this Agreement are to assist Vaughan Cast-

ings and its employees in their commitment to—
1.1 Introduce new a flexible work arrangements that are

suited to both the needs of the business and the em-
ployees;

1.2 Fostering a culture that encourages a spirit of co-
operation and trust;

1.3 Developing a reputation for providing excellent cus-
tomer relations.

1.4 Fully utilising the plant to ensure maximum return
on investment in capital and therefore the continued
viability of the business.

2.5 Reducing the amount of rejected work which will
reduce costs and ensure delivery deadlines are met.

Achieving the above objectives will enable Vaughan Cast-
ings to provide greater job security for employees and returns
on investment for shareholders.

3.—PARTIES BOUND
(1) The parties to this Agreement are—

1.1 Vaughan Castings a Division of Evans Deakin Engi-
neering Pty Ltd., 19 Russell Road, Henderson  WA
6166 (acn 069 158 954).

1.2 Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers’
Union of Australia, Engineering and Electrical Di-
vision, WA Branch (CEPU).

(2) The terms of this Agreement shall be binding upon—
2.1 All Employees, whether members of the CEPU or

not, engaged in any of the occupations or callings
specified in the Metal Trades (General) Award 1966,
No 13 of 1965 and engaged in the Russell Road
Henderson Site.

2.2 The total approximate numbers of employees bound
by this Agreement is Twelve (12).

4.—APPLICATION OF THE AGREEMENT
(1) This Agreement shall apply at the establishment of

Vaughan Castings., 19 Russell Road, Henderson  WA  6166,
in respect of all employees who are engaged in any of the
occupations, or callings specified in the Metal Trades (Gen-
eral) Award 1966, No 13 of 1965.

(2) This Agreement will not apply to any employee who is a
party to a workplace agreement.

5.—DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from the first pay period

on or after 13 December 1996 and shall remain in force for a
period of two (2) years from the 1 January 1997.

(2) The parties agree to review this Agreement two months
prior to its expiry.

6.—RELATIONSHIP TO PARENT AWARD
(1) Where stated in clauses in this Agreement the clause shall

totally replace the applicable clause in the Metal Trades (Gen-
eral) Award 1966, No 13 of 1965.
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(2) Provided further that the following clauses in the Metal
Trades (General) Award 1966, No 13 of 1965 are specifically
excluded from being read into this Agreement.

No. Title No. Title
7 Higher Duties 8 Under Rate Employees
9 Apprentices 11 Part Time Employment

12 Cadets 18 Special Rates and Provisions
17 Time & Wages 20 Fares and Travelling Time

Records
19 Car Allowance 22 Location Allowance
21 Distant Work 28 Board of Reference
27 Posting of Award 36 Traineeships

& Union Notices Part II—Construction Work
35 Training

Appendices
1—4 inclusive

7.—NO EXTRA CLAIMS
(1) The parties to this Agreement and employees covered by

this Agreement agree that there shall be no extra claims what-
soever before the expiry of this Agreement. Any increases
consistent with a State Wage Case decision will be absorbed
into the existing wage rates.

(2)Provided that should the wage rate specified in the Award
exceed the wage rates payable under this Agreement the Award
wage rates will apply.

8.—NO REDUCTION
(1) This Agreement shall operate as to cause no reductions

in the WA Industrial Relations Commission standards for hours
of work, rates of pay, annual leave and long service leave for
employees covered by this Agreement.

9.—COPY OF AGREEMENT
(1) A copy of the Agreement will be provided to each em-

ployee, not a party to a signed workplace agreement, after it is
registered by the Western Australian Industrial Relations Com-
mission. The registered Agreement will also be available for
inspection at the workplace.

10.—DEFINITIONS
(1) “Agreement”  shall mean the Vaughan Castings a Divi-

sion of Evans Deakin Engineering Pty Ltd., Enterprise
Bargaining Agreement 1996.

(2) “Award”  shall mean in the Metal Trades (General) Award
1966, No 13 of 1965

(3) “Commission”  shall mean the Western Australian In-
dustrial Relations Commission.

(4) “Ordinary Hours”  shall mean the hours of work speci-
fied in Clause 12. Hours of Work, of this Agreement.

(5) “Ordinary rate of pay”  shall mean the rate of pay pro-
vided in this Agreement for ordinary hours worked.

Part B—FLEXIBLE WORKING ARRANGEMENTS

11.—CLASSIFICATION AND DUTIES
(1) The employee is required to perform any duties that are

within the limits of the employee’s skills, competence and train-
ing and use such equipment as may be required, provided
appropriate training has been undertaken.

The provisions of clause 5—Definitions & Classification
Structure of the Metal Trades (General) Award 1966, No 13 of
1965 shall, unless inconsistent with this Agreement be read
into this Agreement.

12.—HOURS OF WORK
(1) The ordinary hours of work shall be worked between

6.00 am and 6.00 pm Monday to Friday inclusive.
(2) Employees shall work 38 ordinary hours per week.
(3) Ordinary hours shall not exceed 10 hours on any day.
(4) Apprentices will be allowed time off, paid at ordinary

time rates, to attend training required as part of their appren-
ticeship.

This clause shall totally replace clause 13—Hours in the
Metal Trades (General) Award 1966, No 13 of 1965.

13.—SHIFT WORK
(1) Shift work shall be deemed when the ordinary hours of

work commence or finish outside of the hours of 6.00 am to
6.00 pm Monday to Friday inclusive.

(2) The loading for ordinary hours of work performed on
shift work, whether afternoon or night shift, shall be 16.5%
Monday to Friday inclusive.

(3) The first afternoon or night shift in any week may start
on a Sunday to enable the employee to have Friday night off
work. In such case, any time worked on a Sunday shall be
deemed to be ordinary hours.

(4) The loading for ordinary hours of work performed on
shift work, in accordance with subclause (3) above, whether
afternoon or night shift, on a Sunday shall be 30%.
(5) 5.1 A shiftworker, whilst on afternoon or night shift, shall

be paid double time for all overtime hours worked
on afternoon or night shift except Public Holidays
where they will be paid at double time and one half
for all overtime hours.

5.2 Overtime worked on day shift on a Saturday up to
12.00 pm, shall be paid at the rate of time and a half
of the employee’s minimum hourly rate for the first
two hours and double time thereafter.

5.3 These rates shall be paid in lieu of shift work load-
ing prescribed in subclause (2) & (4) of this clause.

This clause shall totally replace clause 15—Shift Work
in the Metal Trades (General) Award 1966, No 13 of 1965.

14.—STAND DOWN
(1) Where the employer, for any cause outside of the em-

ployer’s control, or through industrial action, whether or not
on the part of the employee, is unable to provide useful work
for the employee the employer shall be entitled not to pay the
employee in respect of any such period; provided that the
employee may elect to have any such period paid, where there
is an adequate outstanding entitlement, as—

1.1 annual leave; or
1.2 long service leave.

(2) Any period for which the employee is not paid due to
being stood down will count as service for the accrual of leave
to which the employee would otherwise be entitled, provided
that the employee resumes work as required at the end of such
period.

15.—MEAL & TEA BREAKS
(1) A paid tea break of fifteen (15) minutes will be provided

approximately 2.5 hours after the commencement of a shift.
(2) An unpaid meal break of not less than thirty (30) min-

utes and not exceeding one (1) hour will be provided
approximately 5 hours after the commencement of a shift.

(3) All employees are required to take their meal break around
these times, which may be subject to variation depending on
production schedules.

(4) The employee is required to have the approval of their
Leading Hand or Supervisor if they wish to work through a
break.

This clause shall totally replace clause 13 (1) (f) & (g)-
Hours in the Metal Trades (General) Award 1966, No 13
of 1965.

16.—OVERTIME
(1) The employee agrees to work reasonable overtime on

request.
(2) Reasonable overtime is up to two (2) hours per day and

a total of six (6) hours per week. Provided that by mutual agree-
ment additional overtime can be worked.

(3) Where ever practicable a minimum of four (4) hours no-
tice will be given when the employee is required to work
overtime.

(4) Overtime worked on weekdays, or Saturdays up to 12.00
pm, shall be paid at the rate of time and a half of the employ-
ee’s minimum hourly rate for the first two hours and double
time thereafter.
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(5) When an employee is recalled to work after leaving the
job—

5.1 the employee shall be paid for at least three (3) hours
at overtime rates;

5.2 time reasonably spent in getting to and from work
shall be counted as work time.

This clause shall totally replace clause 14—Overtime in
the Metal Trades (General) Award 1966, No 13 of 1965.

17.—CONSECUTIVE HOURS OFF DUTY
(1) Where an employee is required to work overtime it will,

wherever reasonably practicable, be arranged to allow at least
ten (10) consecutive hours off duty before recommencing work.

(2) If the employee is instructed by the employer to return to
work without having had ten (10) consecutive hours off duty,
the employee will be paid at double time rates until released
from duty and will be entitled to be absent for a period of ten
(10) consecutive hours off duty without loss of pay for ordi-
nary working time occurring during such absence.

(3) This clause will also apply if a call out in accordance
with clause 16.5 continues beyond three (3) hours.

This clause shall totally replace clause 14—Overtime in
the Metal Trades (General) Award 1966, No 13 of 1965.

18.—SICK & FAMILY LEAVE
(1) For the term of this Agreement sick and family leave

shall accrue pro-rata on a weekly basis to a maximum of ten
(10) days or seventy six (76) hours per annum.

(2) Family is a member of the employees immediate family
or members of the employee’s household who need their care
and support.

(3) Sick and family leave not taken or paid out will accumu-
late from year to year and be available as paid sick and family
leave.

(4) The employee shall be entitled to be absent without loss
of pay on account of personal ill health or injury or and family
illness until all of the employees sick and family leave entitle-
ments have been exhausted.

(5) Sick and family leave will not be paid for injuries or
illness arising from the serious/wilful misconduct or gross/
wilful neglect of the employee, unless agreed by the employer.

(6) The employee shall be entitled to two (2) absences of
two (2) days or less each year without a Medical Certificate.

(7) Provided that when the employee has exhausted such
absences, the employer shall notify in writing that the em-
ployee shall provide Medical Certification for any subsequent
remaining days due to family or personal sickness.

(8) Where practicable the employee shall notify the employer
within two (2) hours of commencement of shift that they are
unable to attend for work due to family or personal sickness.

(9) Upon resumption of work the employee shall complete
an “Application for Paid Sick and Family Leave” form.

(10) Nothing in this clause prevents the employer dealing
with particular cases in a more generous basis.

This clause shall totally replace clause 24—Absence
Through Sickness in the Metal Trades (General) Award
1966, No 13 of 1965.

19.—SICK AND FAMILY LEAVE BONUS
(1) As an incentive to reduce absenteeism through sick leave

the employee shall be able to convert a portion of sick leave,
accumulated under this Agreement, to cash. The conversion
will take place on the date on the annual anniversary of the
signing of this Agreement. No payment will be made unless
the employee is still employed by the employer at that time
and has been working under this Agreement for at least 12
months.

(2) If the employee chooses to convert part of their sick and
family leave to cash it will be in accordance with the follow-
ing table.

No. of Days Off in a Year No. of Days Paid Out
Nil 5
1. 4
2. 3
3. 2
4 1

5 or more Nil

(3) Any sick and family leave converted to cash will no longer
be available to be taken as paid sick leave.

20.—ANNUAL LEAVE
(1) Annual leave shall accrue pro-rata on a weekly basis to a

maximum of 4 weeks (152 hours) and will, unless mutually
agreed otherwise, be available to be taken after each 12 months
of employment.

(2) Annual leave loading, calculated at 17.5% of the em-
ployees minimum weekly rate will be provided at the time of
taking annual leave.

(3) Where ever possible annual leave is to be taken at a mu-
tually agreed time, failing agreement, the employer can direct
an employee to take annual leave.

(4) The employer is to give the employee at least 1 weeks’
notice of the period and commencement date which the em-
ployer requires the employee to take annual leave.

(5) The employer can roster staff to take annual leave in
periods of up to two (2) weeks or, if mutually agreed, in lesser
periods.

(6) Annual leave may be taken, by mutual consent in peri-
ods of one day or more.

(7) Annual leave will not accrue during periods of unpaid
leave.

This clause shall totally replace clause 20—Holidays &
Annual Leave in the Metal Trades (General) Award 1966,
No 13 of 1965.

21.—PARENTAL LEAVE
(1) The employee, after 52 consecutive weeks of service

prior to the birth or placement of a child, shall be entitled to a
maximum of 52 weeks parental leave, for the birth or adop-
tion of a child, without pay.

(2) The employee shall give the employer at least 10 weeks’
written notice of the intention to take parental leave.

(3) Maternity leave is to start six (6) weeks before the ex-
pected birth unless a medical practitioner has certified the
employee fit to continue work.

(4) The employee who is seeking to take paternity leave is
to provide the employer a certificate from a medical practi-
tioner stating that the employee or the employees spouse is
pregnant and the expected date of birth.

(5) The employee is to notify the employer of the intended
dates on which parental leave is to start and finish. These dates
are to be agreed between the employee and employer.

(6) The employee is not entitled, except for one weeks’ pa-
rental leave taken by the male parent immediately after the
birth of the child; or the placement of a child for adoption, to
take parental leave at the same time as the employees spouse.

(7) The employee is to give the employer, a statutory decla-
ration, notifying the particulars of any period of parental leave
taken or to be taken by the employees spouse in relation to the
same child.

(8) On finishing parental leave the employee will either be
returned to the permanent position held immediately prior to
parental leave or, if that position is not available, to an avail-
able position within the limits of the employees skills,
competence and training that is comparable in pay and status
to the employee’s former position.

This clause shall totally replace clause 30—Maternity
Leave in the Metal Trades (General) Award 1966, No 13 of
1965.

22.—LONG SERVICE LEAVE
(1) The employee shall be entitled to Long Service Leave

under the provisions of the Long Service Leave Act No 44 of
1958.

(2) The Act provides for 13 weeks leave with pay after 15
years continuous employment.

(3) If the employee’s employment is terminated for any rea-
son, other than for gross misconduct, payment of leave is pro
rata after seven (7) years continuous service during the first
qualifying period.

This clause shall totally replace clause 25—Long Serv-
ice Leave in the Metal Trades (General) Award 1966, No
13 of 1965.
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23.—PUBLIC HOLIDAYS
(1) Public holidays are those days nominated by the Mini-

mum Conditions of Employment Act 1993 as public holidays.
(2) Gazetted public holidays are currently: New Years Day,

Australia Day, Labour Day, Good Friday, Easter Monday,
Anzac Day, Foundation Day, Queens Birthday, Christmas Day,
Boxing Day.

(3) Where a public holiday is not worked it will be paid as if
it were the employees normal rostered shift except that shift
work penalty will not be paid.

(4) Nominated public holidays may be required to be worked
and will be paid at one and a half times the employees mini-
mum hourly rate plus an additional day will available to be
taken in conjunction with the employees annual leave. No an-
nual leave loading applies to days that accumulate through
working on a public holiday.

(5) An employee who would usually work on a Sunday has
the following options instead of working the Sunday shift prior
to a Public Holiday—

5.1 Work the Friday preceding the Public Holiday; or,
5.2 Apply for, and be granted, one day annual leave; or,
5.3 Apply for, and be granted, one day leave without

pay
This clause shall totally replace clause 20—Holidays &

Annual Leave in the Metal Trades (General) Award 1966,
No 13 of 1965.

24.—BEREAVEMENT LEAVE
(1) The employee shall be entitled to a maximum of two (2)

days without loss of pay and on production of satisfactory
evidence of the death of the employee’s husband, wife, father,
mother, sister, brother, child, stepchild, grandparents or par-
ents-in-law. For the purpose of this clause the words “wife”
and “husband” shall include de facto wife or husband and the
words “father” and “mother” shall include foster father or
mother and stepfather or mother.

(2) The foregoing provisions are not intended to limit the
employer dealing with particular cases in a more generous
basis.

This clause shall totally replace clause 29—Bereavement
Leave in the Metal Trades (General) Award 1966, No 13 of
1965.

25.—PROBATIONARY PERIOD
(1) A probationary employee’s engagement may be termi-

nated at any time, with one (1) hours notice, by either party,
on a without fault basis, during the first eight (8) weeks of
employment.

26.—TERMINATION
(1) Where notice is required to be given the minimum pe-

riod of notice is as follows—
Continuous service Period of notice
Probationary period at least 1 hour or payment or

forfeiture, in lieu of this period.
Not more than 1 Year — at least 1 week or payment or

forfeiture, in lieu of this period.
More than 1 year but — at least 2 weeks or payment or
not more than 3 years forfeiture, in lieu of this

period.
More than 3 years but — at least 3 weeks or payment in
not more than 5 years lieu or forfeiture, of this period.
More than 5 years — at least 4 weeks or payment or

forfeiture, in lieu of this period.
(2) If the employee is over 45 years old and has completed

at least 2 years continuous service the period of notice will be
increased by one (1) week.

(3) In the event of the minimum period of notice not being
given by the employer, the employee shall be paid, at ordinary
rates, for the period equal to the difference between the actual
notice given and the minimum period of notice required.

(4) In the event of the minimum period of notice not being
given by the employee, the employee shall forfeit to the

employer monies owed equal to the amount the employee
would have earned, at ordinary rates, for the period equal to
the difference between the actual notice given and the mini-
mum period of notice required.

The employer may instantly dismiss an employee for seri-
ous or on-going breaches of the contract of employment or
serious and wilful misconduct. In such cases payment will be
made up to the time of dismissal.

(6) Casual Employees
6.1 The period of notice of termination in the case of a

casual employee shall be one hour.
6.2 If the required period of notice is not given one hour’s

wages shall be paid by the employer or forfeited by
the employee.

6.3 An employee shall be deemed to be a casual em-
ployee—
6.3.1 if the expected duration of the employment is

less than one month, or
6.3.2 the employee is dismissed through no fault of

their own within eight (8) week’s of commenc-
ing employment.

(7) Part Time Employment
7.1 A part time employee may be engaged to work for a

constant number of hours each week which shall
average less than 38 hours per week.

(8) Absence From Duty
8.1 The employer shall be under no obligation to pay for

any day not worked upon which the employee is re-
quired to present for duty, except when such absence
is due to the employee being on authorised paid leave
to which the employee is entitled under the provi-
sions of this Agreement.

This clause shall totally replace clause 6—Contract of
Service in the Metal Trades (General) Award 1966, No 13
of 1965.

Part C—PRODUCTIVITY AND PAY

27.—PAY PERIODS
(1) Pay periods are weekly. The pay period begins on Wednes-

day and ends Tuesday with payment being credited, unless
exceptional circumstances exist, by the following Thursday.

(2) Accompanying each payment shall be a pay advice slip
to be retained by the employee. On this slip the employer shall
clearly detail the gross wages, its composition, the net wages
payable and show details of each deduction.

28.—METHOD OF PAYMENT
(1) The employee will be paid by means of a credit transfer

to a bank, building society or credit union account in the name
of the employee.

This clause shall totally replace clause 16—Payment of
Wages in the Metal Trades (General) Award 1966, No 13
of 1965.

29.—MINIMUM RATES OF PAY
(1) The employee shall be paid a weekly rate in lieu of all

other penalties and allowances not specified in this Agreement.
(2) The minimum weekly rate is based on 38 ordinary hours

per week.
(3) An employee may be reclassified to a higher level dur-

ing the life of this Agreement. Reclassification will take account
of various factors including the acquisition of skills by the
employee and the needs of the employer.

(4) Probationary Employee Rate
4.1 Where appropriate a probationary employee will be

paid a rate of pay that reflects the employee’s proba-
tionary status. Where this provision applies the
minimum rate specified can apply for up to the first
eight (8) weeks worked.

(5) Minimum Adult Rates
5.1 The minimum rate payable weekly to adult employ-

ees (other than apprentices) classified under a defined
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level specified in Clause 5 Definitions and Classifi-
cation Structure of the Metal Trades General Award
1966, No 13 of 1965, shall be as follows—

Wage Current Minimum Rate Minimum Rate 12
Group Minimum Signing of months after

Rate Agreement—4% Signing of
Agreement—4%

C14 $375.00 $390.00 $405.60
C13 $390.00 $405.60 $421.82
C12 $415.00 $431.60 $448.86
C11 $440.00 $457.60 $475.90
C10 $475.00 $494.00 $513.76
C9 $495.00 $514.80 $535.39

(6) All increases will take effect from the first pay period on
or after the date of signing of this Agreement and on or after
the annual anniversary date of the signing of this Agreement.

(7) The rates of pay will be aggregated to encompass all
supplementary payments and Safety Net Adjustments.

(8) Apprentices
8.1 Apprentices will have the weekly rate increased to

coincide with the satisfactory completion of each
period of their apprenticeship. The timing and amount
of the increase will be in accordance with the fol-
lowing timetable.

8.2 The minimum weekly rates of pay for Apprentices
are expressed as a percentage of the C10 Engineer-
ing tradesperson’s rate specified in this Agreement.
Four Year Term %
First year 42
Second year 55
Third year 75
Fourth year 88
Three and a Half Year Term %
First six months 42
Next year 55
Next year 75
Final year 88
Three Year Term %
First year 55
Second year 75
Third year 88

(9) Junior Employees
9.1 The minimum weekly rates of pay for junior em-

ployees are expressed as a percentage of the C13
Engineering base rate specified in this Agreement.

%
Under 16 years of age 35
16 years of age 45
17 years of age 55
18 years of age 65
19 years of age 78.5
20 years of age 93

(10.) A casual employee shall be paid 20 percent of the
ordinary rate in addition to the ordinary rate for the
calling in which he/she is employed.

This clause shall totally replace clause 31—Wages & Sup-
plementary Payment in the Metal Trades (General) Award
1966, No 13 of 1965.

30.—ALLOWANCES
(1) Where the employee is engaged on foundry work they

will be paid an allowance of $0.25 cents for each hour actu-
ally worked. The allowance is not paid to time worked when
shift loading or overtime penalty applies.

(2) Where the employee has spent the majority of their work-
ing day engaged in a Pouring Crew they may, at the direction
of the Foundry Manager be paid an allowance of $0.50 cents
for each hour actually worked. The allowance is not included
in the calculation of shift loading or overtime penalty.

(3) If the employee is the holder of a current Third year first
aid medallion of the St. John Ambulance Associations or a
“C” Standard first aid certificate of the Australian Red Cross
Society, appointed by the employer to perform first aid duties,
an allowance of $ 6.35 per week will be paid.

(4) A minimum Leading Hand allowance of $17.50 per week
will be paid, in addition to the minimum rate of pay, in recog-
nition of the employee being in charge of other employees.
(5) 5.1 Where a tradesperson is required to provide their own

tools the employer will pay a Tool Allowance (all
purpose) of $9.70 per week.

5.2 Where applicable, apprentices shall receive the ap-
propriate proportional amount.

(6) Where an employee is required to work three or more
hours overtime without the employer having provided a mini-
mum of twelve (12) hours notice or having provided the
employee with a suitable meal, the employee will be paid a
meal allowance of $6.60.

This clause shall totally replace clause 31—Wages & Sup-
plementary Payment in the Metal Trades (General) Award
1966, No 13 of 1965.

31.—SUPERANNUATION
(1) Superannuation contributions, for the employee, shall

be made by the employer in accordance with requirements of
the Superannuation Guarantee Charge Act 1992 and section
49C of the Industrial Relations Act. The contributions are based
on the ordinary time earnings of the employee.

(2) Currently the employer contribution is 6%.
This clause shall totally replace clause 33—Superannua-

tion in the Metal Trades (General) Award 1966, No 13 of
1965.

32.—WAGE INCREASES
The following wage increases shall apply during the life of

this Agreement.
1.1 4.00% from the first pay period on or after the date

of signing of this Agreement for all employees cov-
ered by this Agreement on their ordinary hourly rate
of pay.

1.2 4.00% from the first pay period on or after the an-
nual anniversary date of the signing of this Agreement
for all employees covered by this Agreement on their
ordinary hourly rate of pay in addition to (a) above.

Part D—OTHER PROVISIONS

33.—TRAVEL INSURANCE
(1) The employer holds an insurance policy which insures

employee’s for loss of income resulting from an accident whilst
travelling to and from the employees’ residence to their usual
place of work provided they are using their normal route. The
cover is limited to a maximum gross wage of $1,000 for a
maximum period of 104 weeks. Other conditions apply.

(2) Further information is available from the employer on
request.

34.—CONSULTATIVE MECHANISM IN THE
WORKPLACE

(1) The Employer will establish a consultative mechanism.
1.1 The consultative mechanism is to be used by the par-

ties to the Agreement to co-operate positively to
increase the efficiency and productivity of the
workplace.

(2) Role of Workplace Consultative Committee
2.1 The role of the workplace consultative committee

shall include, but not be limited to the following—
• Discuss workplace issues or disputes.
• Be the focal point for the collection of infor-

mation and its dissemination to all employees.
• Be used to discuss any issue which impacts

on work practices and/or socio-economic sta-
tus of employees.

• Conduct and oversee the information gather-
ing necessary before effective negotiations on
workplace Agreement issues.

• Implement and oversee changes agreed to by
the Enterprise Consultative Committee.

• Resolve issues arising out of this process where
possible.

• Provide feedback and minutes of the meeting
to other the employees.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.2896

(3) Employee members of the workplace consultative com-
mittee will be nominated (including elected if necessary) by
the employees.

(4) The committee will consist of a maximum of four (4)
employee members, one of whom will be elected by employ-
ees covered by this Agreement, and a maximum of four (4)
representatives nominated by Management.

(5) The workplace consultative committee will meet at least
once in every two months, unless otherwise agreed to by the
parties in the enterprise.

35.—DISPUTE RESOLUTION
In the event of a problem, grievance, question, dispute or

difficulty arising out of this Agreement that affects one or more
employees, or from the employees work or contract of em-
ployment at Vaughan Castings, the following procedures shall
be used—

1.1 The employee shall notify the employer (in writing
or otherwise) as to the substance of the dispute or
grievance, request a meeting with the management
and state the remedy sought.

1.2 The employer shall notify the employee (in writing
or otherwise) as to the substance of the dispute or
grievance, request a meeting with the employee and
state the remedy sought.

1.3 Discussions shall take place between employee (and
representative) and management (and representative)
within 24 hours of notification of the dispute or griev-
ance.

1.4 Discussions involving representatives of the Union
and management.

1.5 Either of the parties may refer the dispute to the West-
ern Australian Industrial Relations Commission for
assistance in resolving the dispute provided that be-
fore doing so the parties will confer among
themselves, make reasonable attempts to resolve the
matter before taking the matter to the Commission.

(2) The parties are committed to avoid stoppages of work,
lockouts, or any other bans or limitations on the performance
of work and accordingly work shall continue normally with-
out any form of ban or limitation.

(3) The employer will ensure that all practices applied dur-
ing the operation of the procedure are in accordance with safe
working practices consistent with established custom and prac-
tices at the workplace.

This clause shall totally replace clause 34—Avoidance of
Industrial Disputes in the Metal Trades (General) Award
1966, No 13 of 1965.

36.—NOTIFICATION OF SIGNIFICANT EFFECT AND
REDUNDANCY

(1) Consultation and Provision of Information
1.1 Where the Employer has made a definite decision

based on its operational requirements that may lead
to termination of employment, the Employer shall
hold discussions with any Employees directly af-
fected.

1.2 The discussions shall take place as soon as is practi-
cable after the Employer has made a definite decision
which will invoke the provisions of this clause and
shall cover, inter alia, any reasons for the proposed
termination’s, measures to avoid or minimise the ter-
mination’s and measures to mitigate any adverse
effects of any termination’s on any Employees con-
cerned.

1.3 For the purposes of the discussion the Employer shall,
as soon as practical, provide in writing to the Union
and any Employees concerned, all relevant informa-
tion about the proposed termination’s including the
reasons for the proposed termination’s, the number
and categories of Employees likely to be affected,
the criteria to be used for selecting Employees for
redundancy and the number of Employees normally
employed and the period over which the termina-
tion’s are likely to be carried out. Provided that it
shall not be required to disclose confidential

information the disclosure of which would be inimi-
cal to its interests.

1.4 The Employer will seek to establish criteria for se-
lection which so far as possible do not depend solely
upon the opinion of the person making the selection
but can be objectively checked. The Employer will
seek to ensure that the selection is made fairly in
accordance with these criteria.

(2) Transfer to Other Duties
2.1 Where an Employee is transferred to lower paid du-

ties for reasons set out in paragraph (1) above the
Employee shall be entitled to the same period of
notice of transfer as he/she would have been entitled
to if his/her employment had been terminated, and
the Employer may at its option, make payment in
lieu thereof of an amount equal to the difference be-
tween the former ordinary time rate of pay and the
new lower ordinary time rates for the number of
weeks of notice still owing.

(3) Time-Off Work During the Notice Period
3.1 During the period of notice of termination given by

the Employer the Employee shall be allowed up to
one day’s time-off without loss of pay during the
notice period for the purpose of seeking other em-
ployment.

3.2 The Employee shall, at the request of the Employer,
be required to produce proof of attendance at an in-
terview or he/she shall not receive payment for the
time absent.
For this purpose a statutory declaration will be suffi-
cient.

(4) Notification to the Commonwealth Employment Serv-
ice

4.1 Where a decision has been made to terminate the
employment of 15 or more employees in the circum-
stances outline in sub-clause (1) above, the Employer
shall notify the Commonwealth Employment Serv-
ice thereof as soon as possible giving relevant
information including the reason for the termination,
the number and categories of the Employees likely
to be affected and the period over which the termi-
nation’s are intended to be carried out.

(5) Severance Pay
5.1 In addition to the period of notice prescribed for or-

dinary termination under clause 26—Termination an
Employee whose employment is terminated for rea-
sons set out in sub-clause (1) above shall be entitled
to severance pay for each completed year of con-
tinuous service as set out below.
Years of Service Severance Pay (in weeks)
less than 1 year — Nil
1 year but less than 2 years — 4 weeks pay
2 years but less than 3 years— 6 weeks pay
3 years but less than 4 years— 7 weeks pay
4 years and over — 8 weeks pay

5.2 ‘Weeks pay’ means the ordinary time rate of pay for
the Employee concerned and for part-time Employ-
ees ‘Weeks pay’ means the average weekly pay
received over the preceding 12 months.

5.3 Provided that the severance payments shall not ex-
ceed the amount which the Employee would have
earned if employment with the Employer had pro-
ceeded to the Employee’s normal retirement date.

5.4 An Employee whose employment is terminated for
reason set out in paragraph (1) above may terminate
his/her employment during the period of notice and
if so, shall be entitled to the same benefits and pay-
ments under this clause had he/she remained with
the Employer until the expiry of such notice. Pro-
vided that in such circumstances the Employee shall
not be entitled to payment in lieu of notice.

(6) Alternative Employment
6.1 The Employer shall not be required to make the sev-

erance payment referred to in sub-clause (5) above
if it obtains mutually acceptable alternative employ-
ment for the Employee.
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This clause shall totally replace clause 32—Introduction
of Change and Clause 32a—Redundancy in the Metal
Trades (General) Award 1966, No 13 of 1965.

37.—SAFETY STANDARDS AND PRACTICES
(1) The employee shall adhere to occupational health and

safety standards, practices and policies adopted and or imple-
mented by the employer from time to time.

(2) Where the employee is supplied with protective equip-
ment or material they are required to wear or use it in such a
way as to achieve the purpose for which it is supplied.

(3) Failure to comply with this provision could be deemed
as misconduct and may be the basis for disciplinary action.

38.—PERSONAL BEHAVIOUR AND DISCIPLINARY/
WARNING SYSTEM

(1) The employee agrees to adhere to the Personal Behav-
iour and Discipline policies of the employer.

(2) The employer will follow the Personal Behaviour and
Disciplinary Policy, as published from time to time, should it
be necessary for the employee to be the subject to disciplinary
action.

39.—UNIFORMS, EQUIPMENT AND TOOLS
(1) Uniforms, equipment and tools will be supplied by the

employer in accordance with the employers current policies.
(2) The employee agrees to adhere to the Uniform and Equip-

ment policies of the employer as published from time to time.
(3) The uniforms, equipment and tools will remain the prop-

erty of the employer.
(4) The employee is responsible for the maintenance and

cleanliness of uniforms and equipment.
(5) On termination of employment an employee is required

to return to the employer all uniforms, equipment and tools
issued to the employee.

40.—INSPECTION OF RECORDS
Appendix—S.49B
(1) This appendix is inserted into this industrial agreement

as a result of legislation which came into effect on 16 January
1996.

(2) Each employer bound by this industrial agreement shall
maintain a time and wages record for each employee.

(3) The entries in the time and wages records for each em-
ployee shall include the employee’s name and details of the
employee’s job classification or description, and any other
detail required by this industrial agreement.

(4) The employer must ensure that each entry in the time
and wages record is retained for not less than seven (7) years
after it is made.

(5) A representative of an organisation of employees shall
have the power to inspect the time and wages records of an
employee or former employee.

(6) The power of inspection may not be exercised for the
purpose of inspecting the time and wages records of an em-
ployee or former employee who—

6.1 is not a member of the organisation; and
6.2 has notified the employer in writing that the employee

or former employee does not consent to a representa-
tive of an organisation of employees having access
to those records.

(7) The power of inspection may only be exercised by a
representative of an organisation of employees authorised in
accordance with the rules of the organisation to exercise the
power.

(8) The representative is empowered to inspect any notifica-
tion that an employee or former employee does not consent to
a representative having access to time and wages records.

(9) A person who has given a notification referred to in
subclause 6.2 hereof may, by notice in writing to the employer,
withdraw the notification and, upon that withdrawal, the noti-
fication ceases to be of effect.

(10) Before exercising a power of inspection the representa-
tive shall give reasonable notice of not less than 24 hours to an
employer.

(11) An employer shall endeavour to—
11.1 maintain the time and wages records of employees

in such a manner that access by a representative of
an organisation to the records of employees does not
give access to records of employees who are not
members of the organisation and have notified the
employer that they do not consent to a representa-
tive of an organisation of employees having access
to the records;

11.2 ensure that a representative of an organisation does
not obtain access to the records of employees who
are not members of the organisation and have noti-
fied the employer that they do not consent to a
representative of an organisation of employees hav-
ing access to the records; and

11.3 ascertain whether an employee or prospective em-
ployee does not consent to a representative of an
organisation of employees having access to the time
and wages records of the employee or prospective
employee.

(12) A person shall not by threats or intimidation persuade
or attempt to persuade an employee or prospective employee
to give, or refuse to give, written notification that the employee
or prospective employee does not consent to a representative
of an organisation of employees having access to the time and
wages records of that employee or prospective employee.

(13) An employer must ensure that any notification from an
employee or former employee in accordance with this appen-
dix shall be retained for not less than seven (7) years.

(14) There shall be a liberty to apply to amend this appendix
at any time.

(15) This appendix shall come into effect on and from 16
July 1996.

(16) Any employer or organisation bound by or party to this
industrial agreement may apply to the Western Australian In-
dustrial Relations Commission at any time in relation to this
clause.

41.—UNION NOTICES
The employer will provide a notice board for the posting of

union notices.

42.—JUNIOR EMPLOYEES
Junior employees shall not be employed in any occupation

to which apprentices may be taken pursuant to the provisions
of the Industrial training act 1975, as amended

43.—REPRESENTATIVES INTERVIEWING STAFF
For the purposes of interviewing employees on legitimate

union business a duly accredited union representative shall
have the right to enter the employers premises during meal
breaks on the following conditions—

1.1 that the union representative produces their author-
ity to the General Manager or such other person as
appointed by the Employer;

1.2 that the union representative interviews employees
at places where they are taking their meal break or at
such other place as is mutually agreed; and

1.3 that if the employer alleges that a representative is
unduly interfering with work or is creating dissatis-
faction amongst the employees or is offensive in their
methods or is committing a breach of any previous
conditions, the employer may refuse entry but the
union representative shall have the right to bring such
refusal before a member of the Western Australian
Industrial relations Commission.

Provided that where employees are working shift work which
precludes the union representative from interviewing them
during meal breaks the representative shall have the right to
enter the employer’s premises for the purpose of interviewing
such employees at such time under such conditions by the rep-
resentative and the employer, or failing agreement at such time
and under such conditions as a member of the Western Aus-
tralian Industrial relations Commission may decide.

(2) In the case of a disagreement existing or anticipated con-
cerning any of the provisions of this Agreement, a duly
accredited union representative on notifying the employer or
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the employer’s representative, shall be permitted to enter the
business premises of the employer to view the work the sub-
ject of any such disagreement but shall not interfere in any
way with the carrying out of such work.

44.—SIGNATORIES
This Agreement has been agreed to by the parties whose

signatures appear below—
SIGNED FOR AND ON BEHALF OF Vaughan Castings

a Division of Evans Deakin Engineering Pty Ltd., (acn 069
158 954).

_______________________ _____________________
Signature Print full name

_______________________ _____________________
Title Date

SIGNED FOR AND ON BEHALF OF Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers’ Union of Australia, Engineering and Elec-
trical Division, WA Branch (CEPU).

_______________________ _____________________
Signature Print full name

_______________________ _____________________
Title Date

WESFI MANUFACTURING PTY LTD, VICTORIA
PARK ENTERPRISE BARGAINING AGREEMENT.

No. AG 71 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wesfi Manufacturing Pty Ltd

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

No. AG 71 of 1998.

WESFI Manufacturing Pty Ltd, Victoria Park Enterprise
Bargaining Agreement.

COMMISSIONER P E SCOTT.

16 June 1998.

Order.
HAVING heard Mr J Uphill on behalf of the Applicant and
Mr J Fiala on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the WESFI Manufacturing Pty Ltd, Victoria Park
Enterprise Bargaining Agreement in the terms of the fol-
lowing schedule be registered on the 18th day of May
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESFI MANUFACTURING PTY LTD
VICTORIA PARK DIVISION

ENTERPRISE BARGAINING AGREEMENT 1998

1.0—TITLE
The WESFI Manufacturing Pty Ltd, Victoria Park Enter-

prise Bargaining Agreement 1998.

2.0—ARRANGEMENT
1.0 Title
2.0 Arrangement
3.0 Application and Parties Bound
4.0 Period of Operation
5.0 Objectives
6.0 Remuneration
7.0 Relationship to Parent Award and Other Agreements
8.0 Maintenance of Existing Conditions and Arrange-

ments
9.0 Consultation and Participation

10.0 ECC Training Leave
11.0 Review of the Skills Based Grade Structure Within

Victoria Park Division
12.0 Personal Carers and Parental Leave
13.0 Workers’ Compensation
14.0 Journey Cover
15.0 Annual Leave
16.0 Sick Leave
17.0 Grievance and Disputes Procedure
18.0 Tea Breaks
19.0 Transitional Arrangements
20.0 No Extra Claims Commitment
21.0 Signatures

3.0—APPLICATION AND PARTIES BOUND
This Agreement shall apply at WESFI Victoria Park and shall

be binding upon—
3.1 WESFI Manufacturing Pty Ltd, Victoria Park Divi-

sion
3.2 Communications, Electrical, Electronic, Energy, In-

formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical, Di-
vision, WA Branch and

3.3 All employees, which number one, employed at the
Victoria Park Division under the terms and condi-
tions of the Metal Trades (General) Award 1966 (“the
Award”).

4.0—PERIOD OF OPERATION
4.1 Unless the provisions of Clause 19—Transitional Ar-

rangement—come into effect this Agreement shall operate from
the beginning of the first pay period to commence on or after
28th February 1997 and shall remain in force for a period of
two (2) years.

4.2 The Parties agree to undertake a review of the Agree-
ment and commence negotiation for a further Agreement no
later than three months before the expiry of this Agreement.

5.0—OBJECTIVES
5.1 The objectives of the Agreement are to facilitate and

commit the Parties to ensuring the Victoria Park Division be-
comes a more productive and efficient operation and to provide
more varied, skilled and better paid jobs for workers and fur-
ther, to—

• Provide excellence in meeting customer require-
ments.

• Ensure the plant operates to best standard in safety
and quality.

5.2 The objectives shall be achieved by—
• Commitment and agreement on continuously improv-

ing performance, work methods and striving for
efficiency improvements and customer service im-
provements.

• Maintenance of AS/NZS 9001 quality systems,
IS014001 Environmental Management Systems and
Safety Systems.

6.0—REMUNERATION
6.1 The Parties agree that the wage increase will be as fol-

lows—
(a) 4% from the first pay period commencing on or af-

ter 28th February 1997
(b) 4% from the first pay period commencing on or af-

ter 28th February 1998
6.2 The above wage increases shall be additional to the Award

rate, any over Award payment and any previous Enterprise
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Bargaining payment. This payment is in recognition of a com-
mitment by all parties to the processes as outlined in all clauses
of this agreement.

6.3 The increases provided for in this clause shall not be
applicable to allowances or flat weekly payments not included
in the hourly rate of pay.

7.0—RELATIONSHIP TO PARENT AWARD AND
OTHER AGREEMENTS

This Agreement shall be read and interpreted wholly in con-
junction with the Award mentioned in Clause 3 of this
Agreement provided that, to the extent of any inconsistency
between the Award and this Agreement, the latter shall pre-
vail. This Agreement shall also be read wholly in conjunction
with the WESFI PTY LTD—VICTORIA PARK (ENTER-
PRISE AGREEMENTS 1993 and 1995) and that those
Agreements shall have full effect provided that to the extent
of any inconsistency between those Agreements and this Agree-
ment, the latter shall prevail.

8.0—MAINTENANCE OF EXISTING CONDITIONS
AND ARRANGEMENTS

The Company agrees for the life of this Agreement not to
reduce existing pay and employment conditions, and will con-
tinue to abide by the terms and provisions of the Award as it
existed on 1 March 1997 and any other agreements applying
to the parties to this agreement at that time.

9.0—CONSULTATION AND PARTICIPATION
An Enterprise Consultative Committee (ECC) will be es-

tablished made up of equal representation from management
and the workforce. The ECC will meet on an as required basis
with the ECC Constitution to be established at the first meet-
ing.

10.0—ECC TRAINING LEAVE
10.1 All ECC representatives will be entitled up to a maxi-

mum of two days paid leave to attend Union training courses
on ECC skills. On application, the employer will consider a
further two days paid training leave time during the life of this
Agreement. The parties agree to consult and co-operate as to
timing of, and attendance at, training sessions.

10.2 Training will be carried out during normal working
hours and participants will be paid at their usual rate for that
time. Shift workers will be released from shifts for the dura-
tion of the training and be paid as per the roster.

10.3 Training will be joint training. The Parties agree to con-
sult on the delivery of training by the Union and WESFI
trainers.

10.4 ECC Training Leave shall be in addition to the Trade
Union Training Leave entitlement in the Award.

10.5 The Union and the Company will confer regarding ‘fol-
low-up’ training.

10.6 Sub committees will receive the same training entitle-
ment to enable them to operate efficiently and effectively.

11.0—REVIEW OF THE SKILLS BASED GRADE
STRUCTURE

11.1 The Parties agree that a review of the application of
Award grade structure and classifications will be completed
in the first year from the date of signing of this Agreement.

11.2 The Metal Trades Award Grade Structure will be used
as a guide to assist the parties in streamlining this process
where appropriate.

12.0—PERSONAL CARERS AND PARENTAL LEAVE
12.1 The parties agree that where employees have family

responsibilities to attend to, access to accrued Annual Leave,
Sick Leave, LSL and LWOP shall be made available upon
application as per Award entitlement.

12.2 Further to subclause 12.1 application may be put to
management on a case by case basis should personal need arise.

13.0—WORKERS’ COMPENSATION
Where an employee is incapacitated through injury within

the meaning of any Workers’ Compensation Act, the Com-
pany shall pay the injured employee the entitlements due under
the Workers’ Compensation Act and in addition, the Company
will pay the Superannuation Guarantee contribution

requirements for a period of 12 months or as specified by leg-
islation, after the date of the injury, providing the injured person
remains an employee of the Company.

14.0—JOURNEY COVER
The Company will extend the Journey Accident policy to

cover all employees and the employee will have the option of
claiming on the union policy or the Company policy.

15.0—ANNUAL LEAVE
15.1 Annual Leave shall be taken in accordance with the

terms and conditions as contained within the Award. These
terms may be varied in accordance with the process outlined
in the Award via the Enterprise Consultative Committee.

15.2 By agreement between the parties, employees shall be
allowed to bank an additional two weeks leave. In specific
circumstances and with the consent of management, employ-
ees may apply to bank up to a maximum of 4 weeks additional
leave.

15.3 Where an employee has an accrued entitlement of An-
nual Leave (not being the current calendar year’s entitlement)
the employee may by mutual agreement elect to convert the
Annual Leave entitlement to a cash payment in lieu of taking
the Annual Leave as time off. Management will not unreason-
ably withhold agreement.

15.4 The conversion rate would be the number of Annual
Leave hours to be converted by the hourly base rate of pay.
Annual Leave loading would also be paid out at the time of
conversion.

15.5 Where an employee has “cashed out” a portion of his/
her accrued Annual Leave he/she is not then entitled to have
the cashed out portion as time off at a later date.

16.0—SICK LEAVE
The company agrees to grant each permanent full time em-

ployee a total of 76 hours as a Sick Leave entitlement for each
completed 12 months of service. Any untaken Sick Leave en-
titlement available as at 30 June and 31 December each year
will be paid out in cash at the ordinary hourly rate.

17.0—GRIEVANCE AND DISPUTES PROCEDURE
Any grievance, industrial dispute or matter likely to create a

dispute shall be dealt with in the following manner—
17.1 The employee will attempt to resolve the matter with

their direct supervisor;
17.2 If the matter is not resolved by 17.1, the accredited

Union Representatives shall discuss the matter with
the Supervisor in charge of the section or sections in
which the grievance, dispute, or likely dispute ex-
ists;

17.3 If the grievance, dispute, or likely dispute is not re-
solved at this level, the Union Representative shall
consult with the manager or nominated Company
Representative;

17.4 If the grievance, dispute, or likely dispute is not re-
solved by 17.3, the Company Representatives will
meet with the appropriate Union Official, the Union
Representative and any other representative agreed
by the parties in an endeavour to resolve the griev-
ance, dispute or likely dispute;

17.5 If the grievance, dispute or likely dispute is not re-
solved in accordance with these procedures, either
party may refer the matter to the Western Australian
Industrial Relations Commission.

17.6 Without prejudice to either party and except where a
bona fide health and safety issue is involved, work
shall continue while matters in dispute are being dealt
with in accordance with these procedures.

18.0—TEA BREAKS
18.1 It is agreed by the parties that the current arrangement

in respect to the afternoon tea break will continue. Any pro-
posed changes to the arrangement must be discussed with the
ECC after consultation and approval of the majority of em-
ployees.

18.2 If overtime is to be worked after a normal workday, the
employee shall be entitled to an additional break at a mutually
agreeable time during the overtime period.
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19.0—TRANSITIONAL ARRANGEMENTS
19.1 The parties agree that this Agreement shall apply for

work carried out at the Victoria Park Site. When the Victoria
Park Operation is transferred to the Welshpool Site the Opera-
tion will become part of the Value Added Products Division.
To this end transferred employees will be covered upon trans-
fer by the existing Wesfi Manufacturing Pty. Ltd. Value Added
Products Division Enterprise Bargaining Agreement of 1998
and all pay rates and conditions contained in that Agreement
will apply.

19.2 No later than the 28th February 1998 the parties will
align the employees pay rates for work currently undertaken
at the Victoria Park Operation with the relevant pay rates from
the VAP Division pay scale. In undertaking this alignment the
classification and skill level definitions contained in the Metal
Trades General Award will be used. The purpose of this exer-
cise is to align the Victoria Park employee rates with the
relevant rates for the work performed under the VAP pay scale.

19.3 Due to changed market requirements the Company will
review the appropriateness of the Victoria Park RDO arrange-
ments prior to relocation. The review will be carried out by
the Consultative Committee in a consultative process with
consideration to be given to the requirements of all parties.

20.0—NO EXTRA CLAIMS COMMITMENTS
The parties agree that Wage Case decisions occurring dur-

ing the life of this agreement will not be made available to
employees covered by this agreement and that no extra claims
will be made.

21.0—SIGNATURES
        Signed              
WESFI Victoria Park

Signed                       
ECC Delegate

Signed                        Common Seal
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division WA Branch

WESTERN AUSTRALIAN GOVERNMENT HEALTH
INDUSTRY AMA MEDICAL PRACTITIONERS

AGREEMENT 1998.
No. PSA AG 63 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Health Department of Western Australia

and

Western Australian Branch of the Australian Medical
Association Incorporated.

No. PSA AG 63 of 1998.

16 June 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 63 OF 1998

HAVING heard Mr E. Dillon on behalf of the first named party
and Mr P. Jennings on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Western Australian Gov-
ernment Health Industry AMA Medical Practitioners

Agreement 1998, filed in the Commission on 22 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

WESTERN AUSTRALIA GOVERNMENT HEALTH
INDUSTRY

AMA MEDICAL PRACTITIONERS AGREEMENT 1998

PART 1—PRELIMINARIES
1. TITLE
2. PARTIES AND APPLICATION
3. NO FURTHER CLAIMS
4. NO STOPPAGES, BANS OR LOCKOUTS
5. TERM, EXPIRY AND RENEGOTIATION OF

AGREEMENT
6. AGREEMENT FLEXIBILITY
7. TRANSITION / RETENTION OF RIGHTS
8. DEFINITIONS

PART 2—MEDICAL OFFICERS (SERVICE &
TRAINEE POSITIONS)

9. CONTRACT OF SERVICE
10. PART TIME EMPLOYEES
11. CASUAL EMPLOYEES
12. SALARIES
13. HIGHER QUALIFICATIONS
14. HOURS OF DUTY
15. ROSTERS
16. SHIFT, WEEKEND AND PUBLIC HOLIDAY

PENALTIES
17. PAYMENT FOR OVERTIME
18. ON CALL AND CALL BACK
19. PROTECTIVE CLOTHING
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PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Western Australian

Government Health Industry AMA Medical Practitioners
Agreement 1998.

2.—PARTIES AND APPLICATION.
1. The parties to this Agreement are the Western Australian

Branch of the Australian Medical Association Incorporated
(the Association) and the employers listed in Part 6.

2. Subject to Clause 22, this Agreement shall extend to and
bind all medical practitioners employed throughout the State
of Western Australia under the Hospital and Health Services
Act 1927 or the Public Sector Management Act 1994 by the
employers listed in Part 6. This Agreement shall also extend
to and bind those employers.

3. The estimated number of employees bound by this Agree-
ment upon registration is 6.

4. Subject to Clause 22, this Agreement shall replace the
provisions of the Western Australian Government Health In-
dustry Medical Officers and Medical Practitioners Agreement
1996 No. PSA AG 14 of 1995.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire three years from the date of registration.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this agreement, this Agreement shall continue in force until a
new Agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this Agreement, where the employer, the Association and the
majority of employee(s) concerned who attend or vote agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain ac-
crued and pro rata entitlements to sick leave, long service leave,
conference and overseas study leave, and other benefits as
agreed to between employers and the Association, as at the
date of effect of this Agreement. Such entitlements shall be
paid at the rate of pay applicable at the time the leave is taken.

8.—DEFINITIONS
“Association” means the Western Australian Branch of the

Australian Medical Association Incorporated.
“Board of Reference” means a panel consisting of a person

nominated by the employer, a person nominated by the em-
ployee’s representative and an independent Chairperson
appointed by the Western Australian Industrial Relations Com-
mission.

“Health Department” means the Health Department of
Western Australia.

“Intern” means a medical practitioner employed by a teach-
ing hospital during the first year of relevant experience
following graduation, prior to full registration by the Medical
Board of WA.

“Medical Practitioner”  means a medical practitioner as
defined under the Medical Act 1894 as amended from time to
time.

“Registrar” means a registered medical practitioner em-
ployed as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medical
practitioner employed as a resident medical officer by a teach-
ing hospital and in the second or subsequent years of relevant
experience following graduation.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar by a teaching hospital, Health
Department or Health Service and who has obtained an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised training
programme and requiring clinical supervision by a specialist/
consultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training pro-
gramme.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered
medical practitioner appointed to the Health Department’s
Public Health Medicine training programme or an advanced
trainee of the Australasian Faculty of Public Health Medicine
appointed to a position within public health services.

PART 2—MEDICAL OFFICERS (SERVICE & TRAINEE
POSITIONS)

9.—CONTRACT OF SERVICE
1.  Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2.  Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply:

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will ap-

ply no later than six months after commencement to assist the
intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as Su-
pervised Medical Officer shall be on 5 year fixed term contracts
unless the employer and employee agree otherwise.

b. There shall be no automatic right of reappointment upon
expiry of a contract.

A Supervised Medical Officer who, upon expiry of a fixed
term contract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of the cumu-
lative base salary prescribed in Schedule A for that employee
over the life of the contract to a maximum of 5 years.

No other termination, redundancy or severance payment shall
be made except as provided for in this Agreement.
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c. A Supervised Medical Officer with permanent tenure shall
not be required to convert to a fixed term contract but may
agree to do so. If unsuccessful in seeking reappointment at the
end of that fixed term contract for reasons other than miscon-
duct, he/she shall be paid pro rata long service leave after 5
years of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medical
Officers who are in;

• a recognised medical college approved training pro-
gramme, or

• service positions which are not recognised training
programmes but are designed to offer experience and/
or training.

4. Subject to clause 7 any contract of employment including
a fixed term contract may be terminated by either the employer
or the employee giving the following notice—

a.  For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—12
weeks’ notice.

In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.

10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 16—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 17—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata an-
nual, sick and long service leave entitlements in the same ratio
as the employee’s ordinary hours bear to 40.

b. If during a qualifying period the ordinary hours of a part
time employee vary, the ordinary hours worked shall be aver-
aged over the qualifying period.

c. A part time employee shall be entitled to be paid public
holidays in accordance with Clause 30—Public Holidays of
this Agreement provided the public holiday occurs on a day
on which the employee is normally rostered to work. Where a
part time employee is required to work on a public holiday the
provisions of Clause 16—Shift, Weekend and Public Holiday
Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.
2. Casual employees will not be employed at Level 1 and

shall not normally be employed at Levels 2 or 3.
3. Casual employees shall be paid 1/40th of the rate for their

classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year of the number of casual employees employed dur-
ing the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to lev-
els 11 and 12 if not appointed to a consultant position.

e. The salary of a trainee psychiatrist shall substantively
be within the range of levels 5 to 10 inclusive based
on years of relevant experience in that capacity with
level 10 available only to those undertaking their elec-
tive year. However, in recognition of the shortage of
trainee psychiatrists, the range payable will be in-
creased by 2 increments to 7 to 12 inclusive as an
attraction and retention strategy.  Level 12 shall only
be available to those undertaking their elective year.
The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.

g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.
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2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1179.00 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty before
having had eight consecutive hours off duty the subsequent
hours worked until released from duty for eight consecutive
hours, shall be deemed overtime and paid for in accordance
with Clause 17—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight consecutive
hours without loss of pay for ordinary working hours occur-
ring during such absence.

b. Where necessary, employers may require employees to
work during their time off periods provided the rostered hours
of work of any employee shall not exceed 75 hours in any
period of seven consecutive days nor more than 140 hours in
any 14 days or 280 hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than four
consecutive nights. Provided that an employee may be rostered
to work a maximum of five consecutive nights where the total
number of rostered hours does not exceed 50.

b. Employees shall not be rostered for duty for more than 18
consecutive hours except by agreement between the employer
and employee. Where an employee works beyond 18 consecu-
tive hours, the additional hours shall be deemed overtime and
paid for in accordance with Clause 17—Payment for Over-
time.

c. Employees shall be rostered for duty for minimum peri-
ods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call within the hospital, the period on call
shall be counted as part of the employee’s ordinary working
hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

b. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Ordinary hours worked before 6.00am or after 6.00pm on
any weekday shall be paid an additional 15% loading.

2. Ordinary hours worked on a Saturday or Sunday shall be
paid an additional 50% loading.

3. Work performed on a public holiday shall be paid at—
a. the rate of 250%, or
b. if the employer and employee agree, at the rate of

150% and in addition the employee shall be allowed
to observe the holiday on a day acceptable to the
employer and the employee, provided that no more
than five days may be accumulated at any one time.

17.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.

2. Part Time Employees
a. Time worked in excess of 80 hours in any two week

pay period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week

pay period shall be paid at the rate of 200%.
3. In lieu of payment for overtime an employee, on written

request, may at the discretion of the employer, be allowed time
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off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

18.—ON CALL AND CALL BACK
1. On Call

a. For the purposes of this Agreement an employee is
on call when the employee is directed by the em-
ployer to remain readily contactable and available to
return to work outside of the employee’s normal hours
of duty.

b. Employees shall be rostered on call in accordance
with clinical need by the Medical Superintendent in
consultation with the Head of the Department.

c. An employee rostered on call shall be paid an hourly
allowance equal to $4.03. This allowance shall be
increased to—

• $4.15 from the first pay period commencing
on or after 1 January 1999.

• $4.28 from the first pay period commencing
on or after 1 January 2000.

Provided that payment in accordance with this para-
graph shall not be made with respect to any period
for which payment is otherwise made in accordance
with the provisions of this clause when the employee
is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer

and all employees in a department is reached,
the relevant on call payment may be annualised
and paid fortnightly. There must be no addi-
tional cost to the employer as a result.

(ii) The employer (or department) or employees
may, by giving four weeks written notice, with-
draw from such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a mini-

mum of two hours for a call back as follows—
(i) for work on any day between 6.00am and mid-

night at the rate of 150%.
(ii) for work on any day between midnight and

6.00am at the rate of 200%.
b. The employee shall not be obliged to work for two

hours if the work for which the employee was re-
called is completed in less time, provided that if the
employee is called out within two hours of starting
work on a previous recall the employee shall not be
entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the em-
ployee shall be paid at the rate of 150% for the first
additional hour and thereafter at the rate of 200%.
Provided that any time worked during the call back
period between midnight and 6.00am on any day shall
be paid at the rate of 200%.

d. Where an employee is recalled to work, payment for
the call back shall commence from—

(i) In the case of a employee who is on call, from
the time the employee starts work;

(ii) In the case of an employee who is not on call,
the time the employee embarks on the journey
to attend the call. Provided that where a em-
ployee is recalled within two hours prior to
commencing normal duty, any time spent in
travelling to work shall not be included with
actual duty performed for the purpose of de-
termining payment under this paragraph.
Subject to the minimum two hour payment,
payment for the call back shall cease when the
work is completed or when the employee com-
mences normal duty, whichever occurs first.

e. An employee who is required to use the employee’s
motor vehicle when recalled to work shall be reim-
bursed all expenses incurred in accordance with the
provisions of Schedule B of this Agreement.

3. Notwithstanding the above provisions of this clause, where
an employer and the Association agree, other arrangements
may be made for compensation of on call and call back.

19.—PROTECTIVE CLOTHING

Protective clothing shall be supplied free of charge to each
employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

20.—EXAMINATION LEAVE

1. Upon application employees shall be granted leave with
pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 29—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

21.—STUDY/PROFESSIONAL DEVELOPMENT

1. Upon application an employee shall be entitled to take up
to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least 2 months prior to the commencement of
the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

22.—APPLICATION OF AMA MEDICAL
PRACTITIONERS’ AGREEMENT 1996

All senior and specialist medical practitioners shall continue
to have access to the Western Australia Government Health
Industry Medical Officers and Medical Practitioners Agree-
ment 1996 subject to the employers and the Association
reaching agreement on revised conditions to apply to their
employment to be incorporated into this Agreement for all
salaried medical practitioners.

23.—CONTRACT OF SERVICE AND HOURS

24.—SALARIES AND SALARY RANGES

25.—PRIVATE PRACTICE

26.—SESSIONAL MEDICAL PRACTITIONERS

27.—SHIFT AND WEEKEND WORK

PART 4—GENERAL PROVISIONS

28.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the con-

sent of the patient, to divulge any information which the
medical practitioner has learned in attending the patient, and
which was necessary to enable the medical practitioner to pre-
scribe or act for the said patient, to any person other than the
Medical Superintendent, Deputy Medical Superintendent or
senior medical staff of the hospital, or to the Commissioner,
Health Department of Western Australia or the Commission-
er’s delegate when the medical practitioner is employed on
secondment to a hospital for which the Commissioner or the
Commissioner’s delegate acts as Medical Superintendent.
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29.—ANNUAL LEAVE

1.  Except as provided in subclause (2), employees shall be
entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

3. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis only may elect to take a lesser period of annual
leave calculated by converting the part time or sessional serv-
ice to equivalent full-time service.

4. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

5. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

6. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having accrued.
Provided that in such a case the advance payment shall be
offset against any future leave accrual or against monies oth-
erwise payable to the employee on termination. No refund is
required in the event of the death of the employee.

7. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

8. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

9. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

10. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

11. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the employer
through no fault of the employee, before the employee has
taken annual leave to which he or she is entitled, the employee
is to be paid for the untaken leave.

b. If any employee leaves his or her employment, or that
employment is terminated by the employer, in circumstances
other than those referred to in paragraph a, before the em-
ployee has taken annual leave to which he or she is entitled,
the employee is only to be paid for any untaken leave that
relates to a completed year of service.

c. Payment in lieu of any untaken annual leave shall be made
on the death of an employee

12. Annual leave loading has been annualised into the base
salary.

13. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

14. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

30.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day, the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 18—On Call and Call Back of
this agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. Two additional days of paid leave shall be granted in 1998
reducing to one additional day in 1999 with any entitlement to
accrue additional days under this subclause ceasing from 1
January 2000. The additional day(s) may be taken at a time
mutually agreed between the employer and employee provided
that;

a. The day(s) are not cumulative and may only be taken
in the year in which they accrue;

b. In 1998 not more than one day may be taken before
Easter Monday;

c. The employer and employees may agree alternative
arrangements for the taking of the day(s) or payment
in lieu thereof.

31.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and shall also advise the likely date of
resuming duty.

6. No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical
certificate or other evidence satisfactory to the employer. Pro-
vided that the number of days sick leave which may be granted
without the production of a medical certificate shall not ex-
ceed, in the aggregate, five working days in any one calendar
year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
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employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of Section 5 of the Workers’ Compensation and
Rehabilitation Act 1981, which necessitates that employee
being absent from duty, sick leave with pay shall be granted to
the extent of sick leave credits. In accordance with Section
80(2) of the Workers’ Compensation and Rehabilitation Act
1981 where the claim for workers’ compensation is decided in
favour of the employee, sick leave credit is to be reinstated
and the period of absence shall be granted as sick leave with-
out pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is engaged by
another respondent to this Agreement within seven days of the
expiration of any period for which payment in lieu of annual
leave or public holidays has been made, the period of sick
leave that has accrued to the employee’s credit shall remain to
such employee’s credit and subclauses (2) and (3) shall con-
tinue to apply to such employee.

b. Where an employee was, immediately prior to being em-
ployed by the employer, employed by any other WA
government employer or by the Commonwealth or any other
State of Australia and the period between the date when the
employee ceased the previous employment and the date of
commencing employment with the employer does not exceed
one week, or such further period as the employer determines,
the employer may credit that employee additional sick leave
credits up to those held at the date the employee ceased the
previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

32.—LONG SERVICE LEAVE
1. a. An employee employed on a full time basis is entitled

to thirteen weeks long service leave at their ordinary rate of
pay on the completion of a period of ten years of continuous
service and an additional thirteen weeks of long service leave
on full pay for each subsequent period of ten years of continu-
ous service completed by the employee.

b. A part time employee shall be entitled to long service
leave in accordance with this clause, payment for which shall
be calculated in accordance with the same ratio as the employ-
ees ordinary hours, averaged over the qualifying period, bear
to 40.

2. Notwithstanding the provisions of subclause (1) an em-
ployee who, during a qualifying period towards an entitlement
of long service leave was employed continuously on both a
full-time and part time basis or a part time basis only may
elect to take a lesser period of long service leave calculated by
converting the part time service to equivalent full-time serv-
ice.

3. An employee shall take the long service leave to which an
entitlement has accrued at the convenience of the employer.

4. Subject to the approval of the employer an employee shall
take long service leave at any time within three years of the
leave becoming due. Provided that the employer may approve
the deferment of taking long service leave beyond three years
in “exceptional circumstances”.

“Exceptional circumstances” shall include retirement within
five years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1997 shall be required to clear one
full entitlement of long service leave by 1 November 2000
and a further full entitlement within each 3 years thereafter
until the employee’s entitlement to long service leave has been
cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long service
leave, apply to change the commencement date and the em-
ployer may approve the change.

b. Subject to the provisions of subclause (6) the service of
an employee shall not be deemed to have been broken if the
employee’s employment is ended by the employer for any rea-
son other than misconduct or unsatisfactory service but only
if—

(i) the employee resumes employment under this Agree-
ment not later than six months from the day on which
the employment ended; and

(ii) payment pursuant to subclause (7) of this clause has
not been made.

9. a. Where an employee, immediately prior to being em-
ployed by the employer was employed by any other WA
government employer or by the Commonwealth or any other
State of Australia, and the period between the date when the
employee ceased the previous employment and the date of
commencing employment with the new employer does not ex-
ceed one week, or such further period as the employer
determines, the employee shall be entitled to thirteen weeks
of long service leave on full pay on the date determined by—

(i) calculating the pro rata portion of long service leave
to which the employee would have been entitled up
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to the date of appointment by the employer in ac-
cordance with the provisions that applied to the
previous employment referred to, but in calculating
that period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu of
any such long service leave during that employment
shall be deducted from any long service leave to
which the employee may become entitled under this
clause; and

(ii) by calculating the balance of the long service leave
entitlement of the employee upon appointment by
the employer in accordance with the provisions of
subclause(1) of this clause.

b. In addition to any entitlement arising from the application
of paragraph (a) of this subclause, an employee previously
employed by any other WA government employer may, on
approval of the employer be credited with any period of long
service leave to which the employee became entitled during
the former employment but had not taken at the date of ap-
pointment with the employer provided the former employer
had given approval for the employee to accumulate the enti-
tlement.

c. An employee previously employed by the Commonwealth
or by any other State of Australia shall not proceed on any
period of long service leave without the express approval of
the employer until the employee has served a period of not
less than three years’ continuous service under this Agreement
and becomes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee pre-
viously employed by the Commonwealth or by any other State
of Australia any entitlement to a complete period of long serv-
ice leave that accrued in the employee’s favour prior to the
date on which the employee commenced employment under
this Agreement.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

33.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

34.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to [2] days on the death of a family member (as defined in
clause 33, subclause 2).

2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

35.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

36.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

37.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

38.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

39.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

40.—DISTRICT ALLOWANCE
1. Subject to provisions of this Agreement the provisions of

Schedule C—District Allowances of this agreement shall ap-
ply.

2. For the purposes of this clause the following terms shall
have the following meanings—

“Dependant” in relation to an employee means—
a. spouse; or
b. where there is no spouse, a child or any other rela-

tive resident within the State who relies on the
employee for his or her main support;

who does not receive a district or location allowance of
any kind.
“Partial dependant” in relation to an employee (for the
purpose of district allowance) means—

a. a spouse; or
b. where there is no spouse, a child or any other rela-

tive resident within the State who relies on the
employee for his or her main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any award, agreement or other provision
regulating the employment of the partial dependant.
“Spouse” means an employee’s spouse including defacto
spouse.

3. Boundaries
For the purpose of Schedule C—District Allowance of this

Agreement, the boundaries of the various districts shall be as
described hereunder.

District—
a. The area within a line commencing on the coast;

thence east along lat 28 to a point north of Tallering
Peak, thence due south to Tallering Peak thence south-
east to Mt Gibson and Burracoppin; thence to a point
southeast at the junction of lat 32 and long 119; thence
south along long 119 to coast.

b. The area within a line commencing on the south coast
at long 119 then east along the coast to long 123;
then north along long 123 to a point on lat 30; thence
west along lat 30 to the boundary of (a) District.

c. The area within a line commencing on the coast at
lat 26; thence along lat 26 to long 123; thence south
along long 123 to the boundary of (b) District.

d. The area within a line commencing on the coast at
lat 24; thence east to the South Australian border;
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thence south to the coast; thence along the coast to
long 123 thence north to the intersection of lat 26;
thence west along lat 26 to the coast.

e. The area of the State situated between the lat 24 and
a line running east from Carnot Bay to the Northern
Territory Border.

f. The area of the State north of a line running east
from Carnot Bay to the Northen Territory Border.

4. An employee shall be paid a district allowance at the stand-
ard rate prescribed in Column II of Schedule C—District
Allowance of the Agreement, for the district in which the
employees’ headquarters is located. Provided that where the
employee’s headquarters is situated in a town or place speci-
fied in Column III of Schedule C—District Allowance of this
Agreement, the employee shall be paid a district allowance at
the rate appropriate to that town or place as prescribed in Col-
umn IV of the said schedule.

5. An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (4) for the dis-
trict, town, or place in which the employee’s headquarters is
located.

6. Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed by subclause (4) plus an allowance
equivalent to the difference between the rate of district or lo-
cation allowance the partial dependant receives and the rate of
district or location allowance the partial dependant would re-
ceive if he or she was employed in a full time capacity under
the award, agreement or other provision regulating the em-
ployment of the partial dependant.

7. When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

8. When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, defendant/s or partial
dependant/s remain in the district in which the employee’s
headquarters are situated.

9. When an employee leaves his or her district on duty, pay-
ment of any district allowance to which the employee would
ordinarily be entitled shall cease after two weeks unless the
employee’s dependant/s or partial dependant/s remain in the
district or as otherwise approved by the employer.

10. When an employee is provided with free board and lodg-
ing by the employer or a public authority the allowance shall
be reduced to two-thirds of the allowance the employee would
ordinarily be entitled to under this clause.

11. Part Time Employees

A part time employee shall be paid a proportion of the ap-
propriate district allowance payable in accordance with the
following formula—

Hours worked per week Appropriate District Allowance
————————— X ————————————

40 1

41.—CALCULATION OF PENALTIES

Where an employee works hours which would entitle that
employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

42.—MEAL ALLOWANCES

1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast $6.25
Lunch $7.70
Evening $9.25

Provided that these rates will be automatically adjusted in
accordance with adjustments to the rates prescribed in Sched-
ule H—Overtime of the Public Service Award 1992 as amended
or its successor.

43.—CLAIMS FOR PAYMENT OF ENTITLEMENTS

Employees shall submit claims for payment of overtime, call
backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

44.—RECOVERY OF OVERPAYMENTS

1. Where an employee is paid for work not subsequently
performed or is otherwise overpaid, the employer will, after
consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

45.—INTRODUCTION OF CHANGEOF
CHANGECHANGE

1. a. Where an employer has made a definite decision to
introduce major changes in production, programme, organisa-
tion, structure or technology that are likely to have significant
effects on employees, the employer shall notify the employ-
ees who may be affected by the proposed changes and the
Association.

b.  “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of medical practitioners to other work or
locations and restructuring of jobs.

Provided that where the Agreement makes provisions for
alteration of any of the matters referred to herein an alteration
shall be deemed not to have significant effect.

2. a. The employer shall discuss with the employee affected
and the Association, inter alia, the introduction of the changes
referred to in subclause (1) hereof, the effects the changes are
likely to have on employees, measures to avert or mitigate the
adverse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (1) hereof.

c. For the purposes of such discussion, the employer shall
provide to the employees concerned and the Association, all
relevant information about the changes including the nature
of the changes proposed; the expected effects of the changes
on medical practitioners and any other matters likely to affect
employees provided that the employer shall not be required to
disclose confidential information the disclosure of which would
be inimical to his/her interests.

46.—DISPUTE SETTLING PROCEDURES

1. Subject to Clause 3—No Further Claims and the provi-
sions of the Industrial Relations Act, 1979 and Clause
45—Introduction of Change any questions, disputes or diffi-
culties arising under this Agreement shall be settled in
accordance with the following procedures.
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2. Where the question, dispute or difficulty is raised by an
employee, or a group of employees, the following steps shall
be observed—

a. The employee(s) concerned shall discuss the matter
with the Head of Department. If the matter cannot
be resolved at this level the Head of Department shall,
within three working days, refer the matter to the
Medical Superintendent and the employee(s) shall
be advised accordingly.

b. The Medical Superintendent shall, if able, answer
the matter raised within one week of it being referred
and, if the Medical Superintendent is not able, refer
the matter to the Hospital Executive for its attention,
and the employee(s) shall be advised accordingly.

c. If the matter has been referred in accordance with
paragraph (b) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, so that it
may discuss the matter with the employer.

d. The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary, the Association of its decision.
Provided that such advice shall be given within one
month of the matter being referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial, it may by agreement be referred to other
appropriate bodies, (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the parties
agreeing to shorten or extend the periods prescribed.

3. Subject to Clause 3—No Further Claims should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted, the matter may —

a. be referred by either party to the Western Australian
Industrial Relations Commission (WAIRC), (pro-
vided that it is required that persons involved in the
question, dispute or difficulty shall confer among
themselves and make reasonable attempts to resolve
questions, disputes or difficulties before taking these
matters to the Commission), or

b. where the parties agree, to another independent arbi-
trator chosen by the parties or as a last resort
nominated by the Public Sector Standards Commis-
sion. In such a case

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines a claim is frivolous or vexatious
the arbitrator may assign the costs of the arbi-
tration (but not the costs of representation)
against the claimant or apportion them in any
manner between the parties. The parties un-
dertake to accept the arbitrated decision as final
and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 46.3.

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline an employee, or
terminate an employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any authorised
medical practitioner may reprimand the employee
so that the employee understands the nature and im-
plications of his/her conduct. The employee has a
right to be represented when being reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not limit the right of the em-
ployer to summarily dismiss a medical practitioner
for misconduct. Nor shall it limit the right of an em-
ployee to refer a claim for alleged wrongful or
unlawful termination to a Board of Reference.

PART 5—SCHEDULES

SCHEDULE A—FULL TIME SALARIES (BASED ON 40
HOUR WEEK)

Level Base New Base New Base
Annual Annual Annual
Salary    Salary at Salary at

FPP 1 Jan FPP 1 Jan
1999 2000

Intern 1  42401  43673  44983
RMO (Yr 1) 2  45415  46778  48181
RMO (Yr 2) 3  48495  49950  51449
RMO (Yr 3) 4  50366  51877  53433
Registrar (Yr 1) 5  52314  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2) 6  56305  57994  59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)
Registrar (Yr 3) 7  59668  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)
Registrar (Yr 4) 8  63183  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)
Senior Registrar (Yr 1) 9  65661  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)
Senior Registrar (Yr 2) 10  69419  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)
Senior Registrar (Yr 3) 11  76151  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)
Senior Registrar (Yr 4) 12  83128  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6) – Elective
Year Only
1The salary of a Supervised Medical Officer, who commenced
employment prior to the date of this Agreement, shall be within
the range of levels 7 to 12 inclusive, based on years of rel-
evant experience in that capacity.

SCHEDULE B—MOTOR VEHICLE ALLOWANCES

Schedule 1—Motor Vehicle Allowances
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc

Rate (cents) per kilometre
Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

SCHEDULE C—DISTRICT ALLOWANCE
b. Employees Without Dependants (subclause 34(4)—

Column I  Column II  Column III  Column IV
District  Standard Rate Exceptions to Standard Rate

$ p.a. Rate Town or Place $p.a.
f 2,921 Nil Nil
e 2,390 Fitzroy Crossing 3,218

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618
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Column I  Column II  Column III  Column IV
District  Standard Rate Exceptions to Standard Rate

$ p.a. Rate Town or Place $p.a.
d 1,204 Warburton Mission 3,236
c 759 Carnarvon 1,134

Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

b 544 Kalgoorlie 182
Boulder
Ravensthorpe
Norseman
Salmon gums
Marvel Loch
Esperance

a Nil Nil Nil

c. Employees With Dependants (subclause 34(5))
Double the appropriate rate as prescribed in (a) above for

employees without dependants.

PART 6—PARTIES TO THE AGREEMENT
The following are parties to the Agreement—

The Western Australian Branch of the Australian Medi-
cal Association, 14 Stirling Highway, NEDLANDS WA
6009
The Commissioner of Health, Health Department of West-
ern Australia, 189 Royal Street, EAST PERTH  WA  6004

SIGNING OF AGREEMENT, COMMON SEAL
SIGNED BY—
(signed by A Bansemer)
MR ALAN BANSEMER
COMMISSIONER OF HEALTH
OF
189 ROYAL ST
E PERTH
(Address)
DATE        /    /
The Common Seal of the Western Australian Branch of the

Australian Medical Association was hereunto affixed in the
presence of—

(signed by Simon LM Towler)
SIMON LB TOWLER

common seal affixed
(signed by Scott Blackwell)
SCOTT BLACKWELL

WESTERN AUSTRALIA GOVERNMENT HEALTH
INDUSTRY AMA MEDICAL PRACTITIONERS

AGREEMENT 1998,
No. PSA AG 64 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Metropolitan Health Service Board

and

Western Australian Branch of the Australian Medical
Association Incorporated.
No. PSA AG 64 of 1998.

16 June 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 64 of 1998

HAVING heard Mr E. Dillon on behalf of the first named party
and Mr P. Jennings on behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Western Australian Gov-
ernment Health Industry AMA Medical Practitioners
Agreement 1998, filed in the Commission on 22 May
1998, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Public Service Arbitrator.

 AGREEMENT

WESTERN AUSTRALIA GOVERNMENT HEALTH
INDUSTRY AMA MEDICAL PRACTITIONERS

AGREEMENT 1998

PART 1—PRELIMINARIES
1. TITLE
2. PARTIES AND APPLICATION
3. NO FURTHER CLAIMS
4. NO STOPPAGES, BANS OR LOCKOUTS
5. TERM, EXPIRY AND RENEGOTIATION OF

AGREEMENT
6. AGREEMENT FLEXIBILITY
7. TRANSITION / RETENTION OF RIGHTS
8. DEFINITIONS

PART 2—MEDICAL OFFICERS (SERVICE & TRAINEE
POSITIONS)

9. CONTRACT OF SERVICE
10. PART TIME EMPLOYEES
11. CASUAL EMPLOYEES
12. SALARIES
13. HIGHER QUALIFICATIONS
14. HOURS OF DUTY
15. ROSTERS
16. SHIFT, WEEKEND AND PUBLIC HOLIDAY

PENALTIES
17. PAYMENT FOR OVERTIME
18. ON CALL AND CALL BACK
19. PROTECTIVE CLOTHING
20. EXAMINATION LEAVE
21. STUDY/PROFESSIONAL DEVELOPMENT

PART 3—SENIOR MEDICAL PRACTITIONERS
22. APPLICATION OF AMA MEDICAL PRACTI-

TIONERS AGREEMENT 1996
23. CONTRACT OF SERVICE & HOURS
24. SALARIES AND SALARY RANGES
25. PRIVATE PRACTICE
26. SESSIONAL MEDICAL PRACTITIONERS
27. SHIFT & WEEKEND WORK

PART 4—GENERAL PROVISIONS
28. CONFIDENTIALITY
29. ANNUAL LEAVE
30. PUBLIC HOLIDAYS
31. SICK LEAVE
32. LONG SERVICE LEAVE
33. FAMILY LEAVE
34. BEREAVEMENT LEAVE
35. PARENTAL LEAVE
36. LEAVE FOR COLLEGE OFFICE BEARERS
37. SPECIAL LEAVE
38. HIGHER DUTIES
39. TRAVEL ALLOWANCE
40. DISTRICT ALLOWANCE
41. CALCULATION OF PENALTIES
42. MEAL ALLOWANCES
43. CLAIMS FOR PAYMENT OF ENTITLEMENTS
44. RECOVERY OF OVERPAYMENTS
45. INTRODUCTION OF CHANGE
46. DISPUTE SETTLING PROCEDURES
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PART 5—SCHEDULES
A SALARIES
B MOTOR VEHICLE ALLOWANCES
C DISTRICT ALLOWANCE

PART 6—PARTIES TO THE AGREEMENT

SIGNING OF AGREEMENT, COMMON SEAL

PART 1—PRELIMINARIES

1.—TITLE
This Agreement shall be known as the Western Australian

Government Health Industry AMA Medical Practitioners
Agreement 1998.

2.—PARTIES AND APPLICATION
1. The parties to this Agreement are the Western Australian

Branch of the Australian Medical Association Incorporated
(the Association) and the employers listed in Part 6.

2. Subject to Clause 22, this Agreement shall extend to and
bind all medical practitioners employed throughout the State
of Western Australia under the Hospital and Health Services
Act 1927 or the Public Sector Management Act 1994 by the
employers listed in Part 6. This Agreement shall also extend
to and bind those employers.

3. The estimated number of employees bound by this Agree-
ment upon registration is 869.

4. Subject to Clause 22, this Agreement shall replace the
provisions of the Western Australian Government Health In-
dustry Medical Officers and Medical Practitioners Agreement
1996 No. PSA AG 14 of 1995.

3.—NO FURTHER CLAIMS
The parties undertake that for the period of this Agreement

they will not other than as provided in this agreement pursue
any extra claims with respect to salaries and conditions to ap-
ply within the period of this Agreement to employees who are
bound by it.

4.—NO STOPPAGES, BANS OR LOCKOUTS
The employees will not engage in any stoppage, ban or limi-

tation on the performance of work required under the
employee’s contract of employment which is not authorised
or agreed to. The employer will not lock out employees from
their employment.

5.—TERM, EXPIRY AND RENEGOTIATION OF
AGREEMENT.

1. This Agreement shall have effect from the first pay period
commencing on or after the date of registration and shall ex-
pire three years from the date of registration.

2. Negotiations for a new agreement will commence at least
six months prior to the expiry date of this Agreement.

3. If a new agreement is not registered prior to the expiry of
this agreement, this Agreement shall continue in force until a
new Agreement is made.

6.—AGREEMENT FLEXIBILITY
In recognition of the need for maximum flexibility within

this Agreement, where the employer, the Association and the
majority of employee(s) concerned who attend or vote agree,
mutually acceptable alternative terms and conditions may be
implemented in substitution of those specified in this Agree-
ment.

7.—TRANSITION / RETENTION OF RIGHTS
1. Any pre-existing right of permanency or other term of

service in the Public Sector of Western Australia is not af-
fected by this Agreement. Provided that nothing in this
Agreement shall prevent a medical practitioner from relinquish-
ing permanency in accordance with the provisions of this
agreement.

2. Medical officers and medical practitioners shall retain
accrued and pro rata entitlements to sick leave, long service
leave, conference and overseas study leave, and other benefits
as agreed to between employers and the Association, as at the
date of effect of this Agreement. Such entitlements shall be
paid at the rate of pay applicable at the time the leave is taken.

8.—DEFINITIONS
“Association” means the Western Australian Branch of the

Australian Medical Association Incorporated.
“Board of Reference” means a panel consisting of a person

nominated by the employer, a person nominated by the em-
ployee’s representative and an independent Chairperson
appointed by the Western Australian Industrial Relations Com-
mission.

“Health Department” means the Health Department of
Western Australia.

“Intern” means a medical practitioner employed by a teach-
ing hospital during the first year of relevant experience
following graduation, prior to full registration by the Medical
Board of WA.

“Medical Practitioner”  means a medical practitioner as
defined under the Medical Act 1894 as amended from time to
time.

“Registrar” means a registered medical practitioner em-
ployed as a registrar. A registrar may be appointed by a teaching
hospital with or without the Part 1 Examination of an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Resident Medical Officer” means a registered medical
practitioner employed as a resident medical officer by a teach-
ing hospital and in the second or subsequent years of relevant
experience following graduation.

“Senior Registrar” means a registered medical practitioner
employed as a senior registrar by a teaching hospital, Health
Department or Health Service and who has obtained an appro-
priate specialist qualification acceptable to the National
Specialist Qualification Advisory Committee established un-
der the Health Insurance Act 1973.

“Supervised Medical Officer” means a registered non-spe-
cialist medical practitioner, not being in a recognised training
programme and requiring clinical supervision by a specialist/
consultant or Senior Medical Practitioner.

“Teaching Hospital” means a hospital declared to be a teach-
ing hospital pursuant to the provisions of the University
Medical School, Teaching Hospitals Act 1955 as amended.

“Trainee Medical Administrator” means a registered medi-
cal practitioner appointed to a recognised Medical
Administration training position and enrolled in the Royal
Australian College of Medical Administrators training pro-
gramme.

“Trainee Psychiatrist” means a registrar or senior registrar
appointed to a training position recognised by the Royal Aus-
tralian and New Zealand College of Psychiatrists.

“Trainee Public Health Physician” means a registered
medical practitioner appointed to the Health Department’s
Public Health Medicine training programme or an advanced
trainee of the Australasian Faculty of Public Health Medicine
appointed to a position within public health services.

PART 2—MEDICAL OFFICERS (SERVICE & TRAINEE
POSITIONS)

9.—CONTRACT OF SERVICE
1. Appointments shall be as agreed in writing between the

employer and the employee and shall normally be for 52 con-
tinuous weeks.

2. Full and part time employees shall be appointed subject
to a probationary period of six months. During the period of
probation either party may give four weeks notice or such lesser
period as is agreed between the medical officer and the em-
ployer. The probationary period shall not apply:

a. to interns, or
b. where the employee is appointed for a consecutive

term.
In the case of interns a performance review process will ap-

ply no later than six months after commencement to assist the
intern to satisfactorily progress.

3. a. Notwithstanding 1 above, all new appointments as Su-
pervised Medical Officer shall be on 5 year fixed term contracts
unless the employer and employee agree otherwise.
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b. There shall be no automatic right of reappointment upon
expiry of a contract.

A Supervised Medical Officer who, upon expiry of a fixed
term contract, is unsuccessful in seeking reappointment for
reasons other than misconduct shall be paid 10% of the cumu-
lative base salary prescribed in Schedule A for that employee
over the life of the contract to a maximum of 5 years.

No other termination, redundancy or severance payment shall
be made except as provided for in this Agreement.

c. A Supervised Medical Officer with permanent tenure shall
not be required to convert to a fixed term contract but may
agree to do so. If unsuccessful in seeking reappointment at the
end of that fixed term contract for reasons other than miscon-
duct, he/she shall be paid pro rata long service leave after 5
years of continuous service in addition to the amount speci-
fied in paragraph b.

d. This subclause shall not apply to Supervised Medical
Officers who are in;

• a recognised medical college approved training pro-
gramme, or

• service positions which are not recognised training
programmes but are designed to offer experience and/
or training.

4. Subject to clause 7 any contract of employment including
a fixed term contract may be terminated by either the employer
or the employee giving the following notice—

a.  For contracts of less than 52 weeks—4 weeks’ no-
tice.

b. For contracts of 52 weeks and up to but not includ-
ing 104 weeks—6 weeks’ notice.

c. For contracts of 104 weeks and up to but not includ-
ing 156 weeks—8 weeks’ notice.

d. For contracts of 156 weeks’ duration or longer—12
weeks’ notice.

In lieu of the giving of the required notice the employer or
the employee may pay or forfeit as the case may be salary
commensurate with the residual period of notice otherwise
required. Provided that the employer and the employee may
agree to a lesser period of notice.

5. Notwithstanding the other provisions of this clause, the
employer may, without prior notice, dismiss an employee for
refusal or neglect to obey lawful orders or for serious miscon-
duct.

6. An employee who is dismissed may appeal to a Board of
Reference provided that the application is made within one
month of the operative date of the dismissal.

7. An employee whose contract of employment expires or
who is terminated shall be paid all monies due to such em-
ployee on the last day of service, except where unusual
circumstances prevent this in which case payment shall be made
as soon as possible thereafter but in any case not more than
three working days thereafter.

8. Employees may be seconded on the approval of, and after
consultation between the relevant employing authorities, to
any Government recognised hospital or agency. In this
subclause “employing authority” is as defined in the Public
Sector Management Act 1994.

Employees in their intern year may be seconded in accord-
ance with this subclause as appropriate to the employee’s
training.

10.—PART TIME EMPLOYEES
1. A part time employee is one who is engaged in regular

and continuing employment for less than an average of 40
hours per week.

2. Employees may be employed on a part time basis at level
2 and above, provided that, where an employee is in a recog-
nised training programme approved by the appropriate College
for the purpose of obtaining a postgraduate qualification, the
appointment of an employee(s) on a part time basis shall be
subject to the College’s training requirements.

3. A part time employee’s minimum weekly hours shall be
specified at the commencement of the employment and be
worked in minimum continuous periods of three hours. An
employee may work additional hours by agreement with the
employer.

4. A part time employee shall, subject to Clause 16—Shift,
Weekend and Public Holiday Penalties, be paid 1/40th of the
rate for their classification for each ordinary hour worked.
Clause 17—Payment for Overtime shall apply where the em-
ployee works in excess of 80 hours in a pay period.

5. a. A part time employee shall be entitled to pro rata an-
nual, sick and long service leave entitlements in the same ratio
as the employee’s ordinary hours bear to 40.

b. If during a qualifying period the ordinary hours of a part
time employee vary, the ordinary hours worked shall be aver-
aged over the qualifying period.

c. A part time employee shall be entitled to be paid public
holidays in accordance with Clause 30—Public Holidays of
this Agreement provided the public holiday occurs on a day
on which the employee is normally rostered to work. Where a
part time employee is required to work on a public holiday the
provisions of Clause 16—Shift, Weekend and Public Holiday
Penalties shall apply.

6. The employer shall advise the Executive Director of the
Association by 1st February each year of the number of part
time positions.

11.—CASUAL EMPLOYEES
1. Casual employees may be employed for minimum peri-

ods of three hours.
2. Casual employees will not be employed at Level 1 and

shall not normally be employed at Levels 2 or 3.
3. Casual employees shall be paid 1/40th of the rate for their

classification for each hour worked, plus an additional 20%
loading.

4. A casual employee shall not be entitled to receive leave
entitlements.

5. The contract of employment of a casual employee may be
terminated by either party giving three hours notice or pay-
ment or forfeiture, as the case may be, of three hours salary in
lieu thereof.

6. The employer shall advise the Association by 1 February
each year of the number of casual employees employed dur-
ing the preceding calender year.

12.—SALARIES
1. Salaries or salary ranges applicable to employees covered

by this Agreement calculated on the basis of a forty hour week
shall be those prescribed in Schedule A, provided that—

a. The salary of an Intern shall be at Level 1.
b. The salary of a Resident Medical Officer shall be

within the range of Levels 2 to 4 inclusive, based on
years of relevant experience after graduation. Level
4 shall apply to 4th and subsequent years of experi-
ence after graduation.

c. The salary of a Registrar shall be within the range of
Levels 5 to 8 inclusive based on years of relevant
experience in that capacity.

d. The salary of a Senior Registrar shall be within the
range of Levels 9 to 10, based on years of relevant
experience in that capacity and shall proceed to lev-
els 11 and 12 if not appointed to a consultant position.

e. The salary of a trainee psychiatrist shall substantively
be within the range of levels 5 to 10 inclusive based
on years of relevant experience in that capacity with
level 10 available only to those undertaking their elec-
tive year. However, in recognition of the shortage of
trainee psychiatrists, the range payable will be in-
creased by 2 increments to 7 to 12 inclusive as an
attraction and retention strategy.  Level 12 shall only
be available to those undertaking their elective year.
The salary of a trainee psychiatrist who commences
employment on or after 1 January 2001 shall, unless
the Association and the employer(s) who shall com-
mence a review in January 2000 agree otherwise, be
employed within the range of levels 5-10 inclusive
with Level 10 only being available to those under-
taking their elective year.

f. The salary of a trainee medical administrator or a
trainee public health physician shall be within the
range of levels 6 to 9 inclusive based on years of
relevant experience in that capacity.
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g. The salary of a Supervised Medical Officer shall be
within the range of levels 5 to 12 inclusive, based on
years of relevant experience in that capacity.

h. Subject to the provisions of this Agreement, a medi-
cal officer shall be employed in accordance with the
level of work performed.

2. Subject to good conduct, satisfactory performance, dili-
gence and efficiency, an employee shall proceed from their
point of entry into the salary range to the maximum of the
range for the particular class of employment according to the
increments in their salary range.

3. Salaries shall be paid fortnightly.
4. Contract completion payment.
An employee who completes his/her fixed term contract shall

be paid an additional 2% of his/her cumulative base annual
salary prescribed in Schedule A over the life of the individual
contract provided that—

a. If applicable the employee completes outstanding dis-
charge summaries to the satisfaction of the Head of
Department.

b. The payment shall not be calculated on salary earned
by the employee prior to entering into this Agree-
ment.

c. In the event that employees other than Supervised
Medical Officers are to be employed for more than
52 weeks at a time, the employer(s) and the Associa-
tion shall review the timing of this payment.

13.—HIGHER QUALIFICATIONS
1. An employee, other than a senior registrar, who has ob-

tained an appropriate specialist qualification (acceptable to the
National Specialist Qualification Advisory Committee of Aus-
tralia established under the Health Insurance Act 1973) shall
be paid an allowance of $1179.00 per annum (as at the com-
mencement of this Agreement).

2. The above allowance shall be adjusted at the same time
and by the same proportion as any adjustment to the minimum
weekly salary rate prescribed from time to time for an em-
ployee Level 8.

14.—HOURS OF DUTY
1. An employee’s ordinary hours of duty shall consist of 40

hours per week to be rostered in accordance with the provi-
sions of Clause 15—Rosters.

2. Employees’ hours of duty shall be worked so as to pro-
vide the following time off duty—

a. Eight days free from ordinary hours of duty in each
28 day cycle.

b. Where practicable, at least two consecutive days off
duty shall be granted and shall not be preceded by a
night shift unless the medical officer is rostered to
work on evening or night shift immediately follow-
ing rostered days off.

c. Twelve evenings off, Monday to Friday inclusive be-
tween the hours of 6.00 pm and 8.00 am, in each 28
day cycle, provided that, by agreement between the
Association and the employer, designated positions
shall be exempted from the provisions of this
subclause.

3. a. Where an employee is required to resume duty before
having had eight consecutive hours off duty the subsequent
hours worked until released from duty for eight consecutive
hours, shall be deemed overtime and paid for in accordance
with Clause 17—Payment for Overtime. An employee released
from duty shall be entitled to be absent for eight consecutive
hours without loss of pay for ordinary working hours occur-
ring during such absence.

b. Where necessary, employers may require employees to
work during their time off periods provided the rostered hours
of work of any employee shall not exceed 75 hours in any
period of seven consecutive days nor more than 140 hours in
any 14 days or 280 hours in any period of 28 consecutive days.

4. a. Employees shall not be rostered to work more than four
consecutive nights. Provided that an employee may be rostered
to work a maximum of five consecutive nights where the total
number of rostered hours does not exceed 50.

b. Employees shall not be rostered for duty for more than 18
consecutive hours except by agreement between the employer
and employee. Where an employee works beyond 18 consecu-
tive hours, the additional hours shall be deemed overtime and
paid for in accordance with Clause 17—Payment for Over-
time.

c. Employees shall be rostered for duty for minimum peri-
ods of three hours.

5. Meal breaks shall be a minimum of 30 minutes and shall
not be counted as time worked, provided that where an em-
ployee is held on call within the hospital, the period on call
shall be counted as part of the employee’s ordinary working
hours.

6. An employee shall not be compelled to work for more
than five hours without a break for a meal, provided that an
employee who commences work at or before 7.00 am may be
required to work for six hours before having a meal break.
Provided further that where rostered duty exceeds nine con-
secutive hours, an additional meal break shall be provided at
the completion of each further period of five hours after the
completion of the first meal break.

15.—ROSTERS
1. Employee’s hours of duty shall be worked according to a

roster or rosters which shall operate over either a 14 day or 28
day period and be exhibited at some reasonably convenient
place accessible to the employees to whom it applies.

2. The roster or rosters shall set out the employees times of
commencing and ending each period of duty for a period of
not less than 14 consecutive days and such rosters shall be
posted at least seven days in advance of their commencement
of operation.

3. Except in cases of emergency or where the employee con-
cerned so agrees, rosters shall not be amended during their
currency. Provided, however, that by agreement amongst them-
selves and where appropriate clinically, employees may replace
one another for periods of rostered duty provided that the
employees notify and receive approval from the appropriate
Head of Department or nominee which shall not be unreason-
ably refused.

4. Rosters shall be drawn up so as to provide at least eight
hours off between successive periods of duty and allow ad-
equate time for rest and sleep.

5. Provided that—
a. The employer and the employee may agree to a ros-

ter that does not conform with the provisions of this
clause and Clause 14—Hours of Duty.

b. Special arrangements may be made by agreement
between the employer and the employee should an
officer need to remain on call or to work during off
duty periods specified in the preceding subclauses
in order to gain sufficient postgraduate medical train-
ing and experience to meet the requirements for a
higher qualification.

16.—SHIFT, WEEKEND AND PUBLIC HOLIDAY
PENALTIES

1. Ordinary hours worked before 6.00am or after 6.00pm on
any weekday shall be paid an additional 15% loading.

2. Ordinary hours worked on a Saturday or Sunday shall be
paid an additional 50% loading.

3. Work performed on a public holiday shall be paid at—
a. the rate of 250%, or
b. if the employer and employee agree, at the rate of

150% and in addition the employee shall be allowed
to observe the holiday on a day acceptable to the
employer and the employee, provided that no more
than five days may be accumulated at any one time.

17.—PAYMENT FOR OVERTIME
1. Full Time Employees

a. Time worked in excess of 160 hours in any four week
cycle shall be paid at the rate of 150%.

b. Time worked in excess of 240 hours in any four week
cycle shall be paid at the rate of 200%.
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2. Part Time Employees
a. Time worked in excess of 80 hours in any two week

pay period shall be paid at the rate of 150%.
b. Time worked in excess of 120 hours in any two week

pay period shall be paid at the rate of 200%.
3. In lieu of payment for overtime an employee, on written

request, may at the discretion of the employer, be allowed time
off proportional to the payment to which the employee is enti-
tled to be taken at a time convenient to the employer.

18.—ON CALL AND CALL BACK
1. On Call

a. For the purposes of this Agreement an employee is
on call when the employee is directed by the em-
ployer to remain readily contactable and available to
return to work outside of the employee’s normal hours
of duty.

b. Employees shall be rostered on call in accordance
with clinical need by the Medical Superintendent in
consultation with the Head of the Department.

c. An employee rostered on call shall be paid an hourly
allowance equal to $4.03. This allowance shall be
increased to—
• $4.15 from the first pay period commencing on or

after 1 January 1999.
• $4.28 from the first pay period commencing on or

after 1 January 2000.
Provided that payment in accordance with this para-
graph shall not be made with respect to any period
for which payment is otherwise made in accordance
with the provisions of this clause when the employee
is recalled to work.

d. Annualised payments.
(i) Where an agreement between the employer

and all employees in a department is reached,
the relevant on call payment may be annualised
and paid fortnightly. There must be no addi-
tional cost to the employer as a result.

(ii) The employer (or department) or employees
may, by giving four weeks written notice, with-
draw from such an annualised payment system.

2. Call Back
a. An employee recalled to work shall be paid a minimum of

two hours for a call back as follows—
(i) for work on any day between 6.00am and midnight

at the rate of 150%.
(ii) for work on any day between midnight and 6.00am

at the rate of 200%.
b. The employee shall not be obliged to work for two hours

if the work for which the employee was recalled is completed
in less time, provided that if the employee is called out within
two hours of starting work on a previous recall the employee
shall not be entitled to any further payment for the time worked
within that period of two hours.

c. If the call back period exceeds two hours, the employee
shall be paid at the rate of 150% for the first additional hour
and thereafter at the rate of 200%. Provided that any time
worked during the call back period between midnight and
6.00am on any day shall be paid at the rate of 200%.

d. Where an employee is recalled to work, payment for the
call back shall commence from—

(i) In the case of a employee who is on call, from the
time the employee starts work;

(ii) In the case of an employee who is not on call, the
time the employee embarks on the journey to attend
the call. Provided that where a employee is recalled
within two hours prior to commencing normal duty,
any time spent in travelling to work shall not be in-
cluded with actual duty performed for the purpose
of determining payment under this paragraph.
Subject to the minimum two hour payment, payment
for the call back shall cease when the work is com-
pleted or when the employee commences normal
duty, whichever occurs first.

e. An employee who is required to use the employee’s mo-
tor vehicle when recalled to work shall be reimbursed all
expenses incurred in accordance with the provisions of Sched-
ule B of this Agreement.

3. Notwithstanding the above provisions of this clause, where
an employer and the Association agree, other arrangements
may be made for compensation of on call and call back.

19.—PROTECTIVE CLOTHING
Protective clothing shall be supplied free of charge to each

employee as required and shall be laundered at the expense of
the employer. Any such clothing shall remain the property of
the employer and must be returned at the completion of the
employee’s period of service.

20.—EXAMINATION LEAVE
1. Upon application employees shall be granted leave with

pay in order to attend examinations within Australia and New
Zealand for higher qualifications which have been approved
by the employer.

2. Leave granted shall be such as to allow the employee to
travel to and from the centre at which the examination is to be
held by the fastest means possible. The employee will be free
from duties on a working day for a study day, immediately
preceding the examination.

3. Leave granted under this clause shall be in addition to the
entitlement conferred by Clause 29—Annual Leave.

4. Where an employee has been granted leave under this
clause, notification of the results of the examination shall be
forwarded to the employer on receipt by the employee or as
soon as practicable thereafter.

21.—STUDY/PROFESSIONAL DEVELOPMENT
1. Upon application an employee shall be entitled to take up

to two weeks of his/her annual leave entitlement within one
month of the date of the approved examination for which such
employee is studying.

2. Applications for leave under this clause shall be made to
the employer at least 2 months prior to the commencement of
the leave and shall include evidence of registration for the
examination.

3. Special leave with or without pay for additional study
leave, conferences or other purposes, including interstate or
overseas professional development, may be granted to junior
medical officers for periods of up to twelve months or more at
the discretion of the employer.

PART 3—SENIOR MEDICAL PRACTITIONERS

22.—APPLICATION OF AMA MEDICAL
PRACTITIONERS’ AGREEMENT 1996

All senior and specialist medical practitioners shall continue
to have access to the Western Australia Government Health
Industry Medical Officers and Medical Practitioners Agree-
ment 1996 subject to the employers and the Association
reaching agreement on revised conditions to apply to their
employment to be incorporated into this Agreement for all
salaried medical practitioners.

23.—CONTRACT OF SERVICE AND HOURS

24.—SALARIES AND SALARY RANGES

25.—PRIVATE PRACTICE

26.—SESSIONAL MEDICAL PRACTITIONERS

27.—SHIFT AND WEEKEND WORK

PART 4—GENERAL PROVISIONS

28.—CONFIDENTIALITY
A medical practitioner shall not be bound, without the con-

sent of the patient, to divulge any information which the
medical practitioner has learned in attending the patient, and
which was necessary to enable the medical practitioner to pre-
scribe or act for the said patient, to any person other than the
Medical Superintendent, Deputy Medical Superintendent or
senior medical staff of the hospital, or to the Commissioner,
Health Department of Western Australia or the Commission-
er’s delegate when the medical practitioner is employed on
secondment to a hospital for which the Commissioner or the
Commissioner’s delegate acts as Medical Superintendent.
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29.—ANNUAL LEAVE

1. Except as provided in subclause (2), employees shall be
entitled to four weeks’ annual leave on full pay after 52 weeks’
continuous service. The entitlement accrues pro rata on a
weekly basis.

2. Employees who are rostered to work their ordinary hours
on Sundays and/or public holidays during a qualifying period
of employment for annual leave shall be entitled to receive
additional annual leave as follows—

a. If 35 ordinary shifts on such days have been
worked—one week

b. If less than 35 ordinary shifts on such days have been
worked the employee shall be entitled to have one
additional day’s leave for each seven ordinary shifts
so worked, provided that the maximum additional
leave shall not exceed five working days.

3. An employee who during a qualifying period towards an
entitlement of annual leave was employed on a part time or
sessional basis only may elect to take a lesser period of annual
leave calculated by converting the part time or sessional serv-
ice to equivalent full-time service.

4. The annual leave prescribed in this clause may be split
into portions, and may be taken in periods of one day or less,
by agreement between the employer and the employee.

5. Accrued annual leave may, by agreement between the
employer and employee, be taken before the completion of 52
weeks’ continuous service.

6. Annual leave may also, by agreement between the em-
ployer and employee, be taken in advance of it having accrued.
Provided that in such a case the advance payment shall be
offset against any future leave accrual or against monies oth-
erwise payable to the employee on termination. No refund is
required in the event of the death of the employee.

7. All annual leave taken shall be at the rate of salary appli-
cable at the time of taking such leave.

8. When the convenience of the hospital is served the em-
ployer may approve the deferment of the commencing date
for taking annual leave, but such approval shall only remain in
force for one year. The employer may renew the approval for
a further period of a year or further periods of a year. If, as a
result, the employee accumulates more than three years enti-
tlement, the employer may impose conditions on the taking of
the leave.

9. Notwithstanding the provisions of this clause, the em-
ployer may direct an employee to take accrued annual leave
and may determine the date on which such leave shall com-
mence.

10. Employees upon request shall receive their ordinary pay
and any allowances due to them for the period of their annual
leave prior to going on such annual leave.

11. a. If an employee lawfully leaves his or her employ-
ment, or that employment is terminated by the employer
through no fault of the employee, before the employee has
taken annual leave to which he or she is entitled, the employee
is to be paid for the untaken leave.

b. If any employee leaves his or her employment, or that
employment is terminated by the employer, in circumstances
other than those referred to in paragraph a, before the em-
ployee has taken annual leave to which he or she is entitled,
the employee is only to be paid for any untaken leave that
relates to a completed year of service.

c. Payment in lieu of any untaken annual leave shall be made
on the death of an employee

12. Annual leave loading has been annualised into the base
salary.

13. In the case of any medical practitioner transferring from
one employer to another employer covered by this Agreement
the annual leave entitlement may be transferred.

14. An employee who has accrued more than four weeks
annual leave may by written agreement with the employer cash
out some or all of the excess.

30.—PUBLIC HOLIDAYS
1. The following days shall be regarded as public holidays

for the purpose of this Agreement and shall be granted to full
time employees—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day, Boxing Day.

2. When a public holiday falls on a Saturday or Sunday the
holiday shall be observed on the next succeeding Monday,
provided that when Boxing Day falls on a Saturday, Sunday
or Monday the holiday shall be observed on the next succeed-
ing Tuesday.

3. When one or more public holidays fall during a period of
annual leave the holiday or holidays shall be observed on the
next succeeding work day or days as the case may be after
completion of that annual leave.

4. When a public holiday falls on a day when an employee is
rostered off duty and the employee has not been required to
work on that day, the employee shall be paid as if the day was
an ordinary working day or if the employer agrees be allowed
to take a day’s holiday in lieu of the holiday at a time mutually
acceptable to the employer and the employee

5. An employee who is required to be on call in accordance
with the provisions of Clause 18—On Call and Call Back of
this agreement on a day observed as a public holiday during
what would normally have been the employee’s ordinary hours
shall be allowed to observe that holiday on a day mutually
acceptable to the hospital and the employee.

6. Two additional days of paid leave shall be granted in 1998
reducing to one additional day in 1999 with any entitlement to
accrue additional days under this subclause ceasing from 1
January 2000. The additional day(s) may be taken at a time
mutually agreed between the employer and employee provided
that;

a. The day(s) are not cumulative and may only be taken
in the year in which they accrue;

b. In 1998 not more than one day may be taken before
Easter Monday;

c. The employer and employees may agree alternative
arrangements for the taking of the day(s) or payment
in lieu thereof.

31.—SICK LEAVE
1. An employee who is incapacitated for duty in consequence

of illness or injury shall be entitled to be paid sick leave in
accordance with the provisions of this clause.

2. A full time employee shall accrue an entitlement of 10
days paid sick leave per annum. A part time employee shall
accrue a pro rata entitlement.

3. An employee in his/her first 12 months of service may
take up to 10 days paid sick leave in advance of the entitle-
ment having accrued. Sick leave taken in advance may be offset
against any future accrual or against monies otherwise pay-
able to the employee at the end of his/her employment.

4. The entitlement, to the extent that it is unused, shall accu-
mulate from year to year and may be taken in any subsequent
year.

5. An employee who is incapacitated for duty in consequence
of illness or injury shall, as soon as possible, notify the em-
ployer of the fact and shall also advise the likely date of
resuming duty.

6. No sick leave with pay exceeding two consecutive work-
ing days shall be granted without an adequate medical
certificate or other evidence satisfactory to the employer. Pro-
vided that the number of days sick leave which may be granted
without the production of a medical certificate shall not ex-
ceed, in the aggregate, five working days in any one calendar
year

7. An employee who is unable to resume duty on the expira-
tion of the period shown in the first certificate, shall produce a
further certificate and shall continue to do so upon the expira-
tion of the period respectively covered by such certificates.

8. Where an employee is ill during a period of annual leave
and produces at the time, or as soon as practicable thereafter,
medical evidence to the satisfaction of the employer that the
employee is or was as a result of the illness confined to the
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employee’s place of residence or a hospital for a period of at
least seven consecutive calendar days, the employer may grant
the employee sick leave for the period during which the em-
ployee was so confined and reinstate the employee annual leave
equivalent to the period of confinement.

9. Where an employee is ill during the period of long serv-
ice leave and produces at the time or as soon as practicable
thereafter, medical evidence to the satisfaction of the employer
that the employee is or was confined to the employee’s place
of residence or a hospital for a period of at least fourteen con-
secutive calendar days, the employer may grant sick leave for
the period during which the employee was so confined and
reinstate the employee long service leave equivalent to the
period of confinement.

10. No leave on account of illness or injury shall be granted
with pay if the illness or injury has been caused by miscon-
duct of the employee or in any case of absence from duty
without sufficient cause.

11. Where an employee suffers a disability within the mean-
ing of Section 5 of the Workers’ Compensation and
Rehabilitation Act 1981, which necessitates that employee
being absent from duty, sick leave with pay shall be granted to
the extent of sick leave credits. In accordance with Section
80(2) of the Workers’ Compensation and Rehabilitation Act
1981 where the claim for workers’ compensation is decided in
favour of the employee, sick leave credit is to be reinstated
and the period of absence shall be granted as sick leave with-
out pay.

12. a. Where an employee resigns or is terminated by the
employer through no fault of the employee and is engaged by
another respondent to this Agreement within seven days of the
expiration of any period for which payment in lieu of annual
leave or public holidays has been made, the period of sick
leave that has accrued to the employee’s credit shall remain to
such employee’s credit and subclauses (2) and (3) shall con-
tinue to apply to such employee.

b. Where an employee was, immediately prior to being em-
ployed by the employer, employed by any other WA
government employer or by the Commonwealth or any other
State of Australia and the period between the date when the
employee ceased the previous employment and the date of
commencing employment with the employer does not exceed
one week, or such further period as the employer determines,
the employer may credit that employee additional sick leave
credits up to those held at the date the employee ceased the
previous employment.

13. A pregnant employee shall not be refused sick leave by
reason only that the “illness or injury” encountered by the
employee is associated with the pregnancy.

32.—LONG SERVICE LEAVE
1. a. An employee employed on a full time basis is entitled

to thirteen weeks long service leave at their ordinary rate of
pay on the completion of a period of ten years of continuous
service and an additional thirteen weeks of long service leave
on full pay for each subsequent period of ten years of continu-
ous service completed by the employee.

b. A part time employee shall be entitled to long service
leave in accordance with this clause, payment for which shall
be calculated in accordance with the same ratio as the employ-
ees ordinary hours, averaged over the qualifying period, bear
to 40.

2. Notwithstanding the provisions of subclause (1) an employee
who, during a qualifying period towards an entitlement of long
service leave was employed continuously on both a full-time and
part time basis or a part time basis only may elect to take a lesser
period of long service leave calculated by converting the part time
service to equivalent full-time service.

3. An employee shall take the long service leave to which an
entitlement has accrued at the convenience of the employer.

4. Subject to the approval of the employer an employee shall
take long service leave at any time within three years of the
leave becoming due. Provided that the employer may approve
the deferment of taking long service leave beyond three years
in “exceptional circumstances”.

“Exceptional circumstances” shall include retirement within
five years of the date of entitlement.

Approval to defer the taking of long service leave may be
withdrawn or varied at any time by the employer giving the
employee notice in writing of the withdrawal or variation.

Employees having more than one entitlement to long serv-
ice leave at 1 November 1997 shall be required to clear one
full entitlement of long service leave by 1 November 2000
and a further full entitlement within each 3 years thereafter
until the employee’s entitlement to long service leave has been
cleared.

5. Upon the application of an employee, the employer may
approve the taking by the employee—

a. of double the period of long service leave entitle-
ment on half pay instead of the period of long service
leave entitlement on full pay; or

b. of any portion of long service leave entitlement on
full pay or double the portion on half pay, provided
that the minimum portion of long service leave enti-
tlement taken shall be one complete month’s
entitlement or a multiple thereof.

6. Continuous service shall not include—
a. any period during which an employee is absent on a

long service leave entitlement or any portion thereof;
b. any period exceeding two weeks during which the

employee is absent on leave without pay, unless the
employer determines otherwise;

c. any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service had actually entitled
the employee to long service leave.

7. A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

a. As a retiring allowance, to an employee who retires
at or over the age of fifty five years or who is retired
on the grounds of ill health, provided that no pay-
ment shall be made for pro-rata long service leave
unless the employee has completed twelve months’
continuous service.

b. To an employee who, not having resigned, is retired
for any other cause; provided that no payment shall
be made for pro-rata long service leave unless the
employee has completed three years’ continuous serv-
ice before the date of retirement.

c. To the estate of an employee in the event of death,
unless the employee is survived by a spouse legally
dependent on him/her or some other person legally
so dependent who is approved by the employer for
the purpose. Provided that no payment shall be made
for pro-rata long service leave unless the employee
had completed twelve months’ continuous service
prior to the date of death.

8. a. An employee may, prior to commencing long service
leave, apply to change the commencement date and the em-
ployer may approve the change.

b. Subject to the provisions of subclause (6) the service of
an employee shall not be deemed to have been broken if the
employee’s employment is ended by the employer for any rea-
son other than misconduct or unsatisfactory service but only
if—

(i) the employee resumes employment under this Agree-
ment not later than six months from the day on which
the employment ended; and

(ii) payment pursuant to subclause (7) of this clause has
not been made.

9. a. Where an employee, immediately prior to being em-
ployed by the employer was employed by any other WA
government employer or by the Commonwealth or any other
State of Australia, and the period between the date when the
employee ceased the previous employment and the date of
commencing employment with the new employer does not
exceed one week, or such further period as the employer de-
termines, the employee shall be entitled to thirteen weeks of
long service leave on full pay on the date determined by—

(i) calculating the pro rata portion of long service leave
to which the employee would have been entitled up
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to the date of appointment by the employer in ac-
cordance with the provisions that applied to the
previous employment referred to, but in calculating
that period of pro rata long service leave, any long
service leave taken or any benefit granted in lieu of
any such long service leave during that employment
shall be deducted from any long service leave to
which the employee may become entitled under this
clause; and

(ii) by calculating the balance of the long service leave
entitlement of the employee upon appointment by
the employer in accordance with the provisions of
subclause(1) of this clause.

b. In addition to any entitlement arising from the application
of paragraph (a) of this subclause, an employee previously
employed by any other WA government employer may, on
approval of the employer be credited with any period of long
service leave to which the employee became entitled during
the former employment but had not taken at the date of ap-
pointment with the employer provided the former employer
had given approval for the employee to accumulate the enti-
tlement.

c. An employee previously employed by the Commonwealth
or by any other State of Australia shall not proceed on any
period of long service leave without the express approval of
the employer until the employee has served a period of not
less than three years’ continuous service under this Agreement
and becomes entitled to long service leave on full pay.

d. Nothing in this Agreement confers on any employee pre-
viously employed by the Commonwealth or by any other State
of Australia any entitlement to a complete period of long serv-
ice leave that accrued in the employee’s favour prior to the
date on which the employee commenced employment under
this Agreement.

10. An employee who has elected to retire at or over the age
of 55 years and who will complete not less than twelve months’
continuous service before the date of retirement may apply to
take pro rata long service leave before the date of retirement,
based on continuous service of a lesser period than that pre-
scribed by subclause (1) for a long service leave entitlement.

33.—FAMILY LEAVE
1. An employee is entitled to paid family leave of up to two

days in a calendar year to care for an ill family member pro-
vided the days used are sick leave entitlements accrued from
the previous years of service and are not the employee’s enti-
tlements for the current year.

2. In this clause, “family member” means—
a. A spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the employee;
or

b. A child or an adult child (including an adopted child,
a step child or an ex nuptial child), parent, grandpar-
ent, grandchild or sibling of the employee or spouse
of the employee; or

c. Any other person who lives with the employee as a
member of the employee’s family.

3. Family leave is not cumulative from year to year.
4. An absence on family leave must, if required by the em-

ployer, be supported by a certificate, dated at the time of the
absence, from a registered medical practitioner, stating that
the family member was ill.

34.—BEREAVEMENT LEAVE
1. An employee is entitled to paid bereavement leave for up

to [2] days on the death of a family member (as defined in
clause 33, subclause 2).

2. If required by the employer, bereavement leave must be
supported by evidence that would satisfy a reasonable person
as to—

a. the death that is the subject of the leave sought; and
b. the relationship of the employee to the deceased per-

son.

35.—PARENTAL LEAVE
An employee shall be entitled to Parental Leave in accord-

ance with Division 6—Parental Leave of the Minimum
Conditions of Employment Act 1993.

36.—LEAVE FOR COLLEGE OFFICE BEARERS
National Office Bearers of Medical Colleges shall be al-

lowed up to 5 days of paid leave each year to attend to functions
required of their office.

Provided that this shall, unless otherwise agreed between
the employers and the Association, only apply to the offices of
President, Vice President, Treasurer, Secretary for Colleges
and Faculties which are formally recognised by the National
Specialist Qualifications Advisory Committee of Australia.

37.—SPECIAL LEAVE
Special leave with or without pay for conferences and other

purposes including study leave may be granted at the discre-
tion of the employer.

38.—HIGHER DUTIES
An employee who is directed by the employer to act in a

position which carries a higher rate of pay than that which he
or she usually performs, and who performs the full duties and
accepts the full responsibility of the higher position for more
than ten consecutive working days, shall be paid the higher
rate whilst so engaged.

39.—TRAVEL ALLOWANCE
1. Reasonable costs of travel will be provided for calls to the

hospital out of normal working hours.
2. An employee required by the employer to visit another

centre in the course of official duties shall have reasonable
costs of travel provided. This subclause shall not apply to travel
between the employee’s home and daily place of work.

40.—DISTRICT ALLOWANCE
1. Subject to provisions of this Agreement the provisions of

Schedule C—District Allowances of this agreement shall ap-
ply.

2. For the purposes of this clause the following terms shall
have the following meanings—

“Dependant” in relation to an employee means—
a. spouse; or
b. where there is no spouse, a child or any other rela-

tive resident within the State who relies on the
employee for his or her main support;

who does not receive a district or location allowance of any
kind.

“Partial dependant” in relation to an employee (for the pur-
pose of district allowance) means—

a. a spouse; or
b. where there is no spouse, a child or any other rela-

tive resident within the State who relies on the
employee for his or her main support;

who receives a district or location allowance of any kind less
than that applicable to an employee without dependants under
any award, agreement or other provision regulating the em-
ployment of the partial dependant.

“Spouse” means an employee’s spouse including defacto
spouse.

3. Boundaries
For the purpose of Schedule C—District Allowance of this

Agreement, the boundaries of the various districts shall be as
described hereunder.

District—
a. The area within a line commencing on the coast;

thence east along lat 28 to a point north of Tallering
Peak, thence due south to Tallering Peak thence south-
east to Mt Gibson and Burracoppin; thence to a point
southeast at the junction of lat 32 and long 119; thence
south along long 119 to coast.

b. The area within a line commencing on the south coast
at long 119 then east along the coast to long 123;
then north along long 123 to a point on lat 30; thence
west along lat 30 to the boundary of (a) District.

c. The area within a line commencing on the coast at
lat 26; thence along lat 26 to long 123; thence south
along long 123 to the boundary of (b) District.

d. The area within a line commencing on the coast at
lat 24; thence east to the South Australian border;
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thence south to the coast; thence along the coast to
long 123 thence north to the intersection of lat 26;
thence west along lat 26 to the coast.

e. The area of the State situated between the lat 24 and
a line running east from Carnot Bay to the Northern
Territory Border.

f. The area of the State north of a line running east
from Carnot Bay to the Northen Territory Border.

4. An employee shall be paid a district allowance at the stand-
ard rate prescribed in Column II of Schedule C—District
Allowance of the Agreement, for the district in which the
employees’ headquarters is located. Provided that where the
employee’s headquarters is situated in a town or place speci-
fied in Column III of Schedule C—District Allowance of this
Agreement, the employee shall be paid a district allowance at
the rate appropriate to that town or place as prescribed in Col-
umn IV of the said schedule.

5. An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (4) for the dis-
trict, town, or place in which the employee’s headquarters is
located.

6. Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed by subclause (4) plus an allowance
equivalent to the difference between the rate of district or lo-
cation allowance the partial dependant receives and the rate of
district or location allowance the partial dependant would re-
ceive if he or she was employed in a full time capacity under
the award, agreement or other provision regulating the em-
ployment of the partial dependant.

7. When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

8. When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, defendant/s or partial
dependant/s remain in the district in which the employee’s
headquarters are situated.

9. When an employee leaves his or her district on duty, pay-
ment of any district allowance to which the employee would
ordinarily be entitled shall cease after two weeks unless the
employee’s dependant/s or partial dependant/s remain in the
district or as otherwise approved by the employer.

10. When an employee is provided with free board and lodg-
ing by the employer or a public authority the allowance shall
be reduced to two-thirds of the allowance the employee would
ordinarily be entitled to under this clause.

11. Part Time Employees
A part time employee shall be paid a proportion of the ap-

propriate district allowance payable in accordance with the
following formula—
Hours worked per week XAppropriate District Allowance

40 1

41.—CALCULATION OF PENALTIES
Where an employee works hours which would entitle that

employee to payment of more than one of the monetary penal-
ties payable in accordance with the relevant overtime, public
holidays, on call and call back or shift and weekend work pro-
visions of this Agreement, only the highest of any such penalty
shall be payable.

42.—MEAL ALLOWANCES
1. The employer shall supply a meal to any employee—

a. Whose rostered period of duty necessitates the em-
ployee taking a second or subsequent meal; or

b. Who is required to work overtime which necessi-
tates the taking of a meal away from the employees
usual place of residence.

2. Where the employer cannot supply a meal the employee
shall be reimbursed for each meal purchased at the following
rates—

Breakfast $6.25
Lunch $7.70
Evening $9.25

Provided that these rates will be automatically adjusted in
accordance with adjustments to the rates prescribed in Sched-
ule H—Overtime of the Public Service Award 1992 as amended
or its successor.

43.—CLAIMS FOR PAYMENT OF ENTITLEMENTS
Employees shall submit claims for payment of overtime, call

backs or other entitlements for which they have not been for-
mally rostered in the pay period within which the entitlement
arose or in the following period.

44.—RECOVERY OF OVERPAYMENTS
1. Where an employee is paid for work not subsequently

performed or is otherwise overpaid, the employer will, after
consultation with the employee, make adjustments to the em-
ployee’s subsequent fortnightly salary payments.

2. A one-off overpayment will be recovered in the pay pe-
riod immediately following the pay period in which it was
made, or in the period immediately following the pay period
in which it was discovered that overpayment had occurred.

3. Cumulative overpayments will be recovered at a rate
agreed between the employer and the employee, provided that
the rate is not less than the rate at which it was overpaid or
$50.00 per week, whichever is the lesser amount per pay pe-
riod.

45.—INTRODUCTION OF CHANGE
1. a. Where an employer has made a definite decision to

introduce major changes in production, programme, organisa-
tion, structure or technology that are likely to have significant
effects on employees, the employer shall notify the employ-
ees who may be affected by the proposed changes and the
Association.

b. “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion opportunities
or job tenure; the alteration of hours of work; the need for
retraining or transfer of medical practitioners to other work or
locations and restructuring of jobs.

Provided that where the Agreement makes provisions for
alteration of any of the matters referred to herein an alteration
shall be deemed not to have significant effect.

2. a. The employer shall discuss with the employee affected
and the Association, inter alia, the introduction of the changes
referred to in subclause (1) hereof, the effects the changes are
likely to have on employees, measures to avert or mitigate the
adverse effects of such changes on employees and shall give
prompt consideration to matters raised by the employees and/
or the Association in relation to the changes.

b. The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (1) hereof.

c. For the purposes of such discussion, the employer shall
provide to the employees concerned and the Association, all
relevant information about the changes including the nature
of the changes proposed; the expected effects of the changes
on medical practitioners and any other matters likely to affect
employees provided that the employer shall not be required to
disclose confidential information the disclosure of which would
be inimical to his/her interests.

46.—DISPUTE SETTLING PROCEDURES
1. Subject to Clause 3—No Further Claims and the provi-

sions of the Industrial Relations Act, 1979 and Clause
45—Introduction of Change any questions, disputes or diffi-
culties arising under this Agreement shall be settled in
accordance with the following procedures.

2. Where the question, dispute or difficulty is raised by an
employee, or a group of employees, the following steps shall
be observed—

a. The employee(s) concerned shall discuss the matter
with the Head of Department. If the matter cannot
be resolved at this level the Head of Department shall,
within three working days, refer the matter to the
Medical Superintendent and the employee(s) shall
be advised accordingly.

b. The Medical Superintendent shall, if able, answer
the matter raised within one week of it being referred
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and, if the Medical Superintendent is not able, refer
the matter to the Hospital Executive for its attention,
and the employee(s) shall be advised accordingly.

c. If the matter has been referred in accordance with
paragraph (b) above the employee(s) or the appro-
priate AMA hospital medical practitioner
representative shall notify the Association, so that it
may discuss the matter with the employer.

d. The employer shall, as soon as practicable after con-
sidering the matter before it, advise the employee(s)
or, where necessary, the Association of its decision.
Provided that such advice shall be given within one
month of the matter being referred to the employer.

e. Where the parties agree that a matter is non-indus-
trial, it may by agreement be referred to other
appropriate bodies, (eg relevant Royal Colleges) for
advice and/or assistance.

f. Nothing in this procedure shall prevent the parties
agreeing to shorten or extend the periods prescribed.

3. Subject to Clause 3—No Further Claims should a ques-
tion, dispute or difficulty remain in dispute after the above
processes have been exhausted, the matter may —

a. be referred by either party to the Western Australian
Industrial Relations Commission (WAIRC), (pro-
vided that it is required that persons involved in the
question, dispute or difficulty shall confer among
themselves and make reasonable attempts to resolve
questions, disputes or difficulties before taking these
matters to the Commission), or

b. where the parties agree, to another independent arbi-
trator chosen by the parties or as a last resort
nominated by the Public Sector Standards Commis-
sion. In such a case

(i) either party may be represented in the arbitra-
tion by an agent or legal practitioner and shall
bear the costs of that representation;

(ii) the employer will meet the costs of the arbi-
tration. Provided that where the arbitrator
determines a claim is frivolous or vexatious
the arbitrator may assign the costs of the arbi-
tration (but not the costs of representation)
against the claimant or apportion them in any
manner between the parties. The parties un-
dertake to accept the arbitrated decision as final
and binding.

4. Industry wide issues will be dealt with by discussions
between the appropriate Association official(s) and employer
representative(s). Should a matter remain in dispute after dis-
cussions have been exhausted it may be dealt with in
accordance with subclause 46.3.

5. While the above procedures are being followed no party
shall take action, of any kind, which may frustrate a settle-
ment in accordance with the above procedures. The status quo
(ie the condition applying prior to the issue arising) will re-
main until the issue is resolved in accordance with the above
procedures.

6. Where the employer seeks to discipline an employee, or
terminate an employee the following steps shall be observed—

a. Where an employee commits a misdemeanour, the
employee’s immediate supervisor or any authorised
medical practitioner may reprimand the employee
so that the employee understands the nature and im-
plications of his/her conduct. The employee has a
right to be represented when being reprimanded.

b. The first two reprimands shall take the form of warn-
ings and, if given verbally, shall be confirmed in
writing as soon as practicable after the giving of the
reprimand.

c. Should it be necessary, for any reason, to reprimand
an employee three times, the contract of service shall,
upon the giving of that third reprimand, be termina-
ble in accordance with the provisions of this
Agreement.

d. This procedure shall not limit the right of the em-
ployer to summarily dismiss a medical practitioner
for misconduct. Nor shall it limit the right of an

employee to refer a claim for alleged wrongful or
unlawful termination to a Board of Reference.

PART 5—SCHEDULES
SCHEDULE A—FULL TIME SALARIES (BASED ON

40 HOUR WEEK)
Level Base New Base New Base

Annual Annual Annual
Salary    Salary at Salary at

FPP 1 Jan FPP 1 Jan
1999 2000

Intern 1  42401  43673  44983
RMO (Yr 1) 2  45415  46778  48181
RMO (Yr 2) 3  48495  49950  51449
RMO (Yr 3) 4  50366  51877  53433
Registrar (Yr 1) 5  52314  53884  55500
Supervised Medical Officer (Yr 1)1

Registrar (Yr 2) 6  56305  57994  59734
Supervised Medical Officer (Yr 2)
Trainee Medical Admin Registrar (Yr 1)
Trainee Public Health Physician (Yr 1)
Registrar (Yr 3) 7  59668  61458  63301
Supervised Medical Officer (Yr 3)
Trainee Medical Admin Registrar (Yr 2)
Trainee Public Health Physician (Yr 2)
Trainee Psychiatrist (Yr 1)
Registrar (Yr 4) 8  63183  65079  67030
Supervised Medical Officer (Yr 4)
Trainee Medical Admin Registrar (Yr 3)
Trainee Public Health Physician (Yr 3)
Trainee Psychiatrist (Yr 2)
Senior Registrar (Yr 1) 9  65661  67631  69660
Supervised Medical Officer (Yr 5)
Trainee Medical Admin Registrar (Yr 4)
Trainee Public Health Physician (Yr 4)
Trainee Psychiatrist (Yr 3)
Senior Registrar (Yr 2) 10  69419  71502  73647
Supervised Medical Officer (Yr 6)
Trainee Psychiatrist (Yr 4)
Senior Registrar (Yr 3) 11  76151  78436  80789
Supervised Medical Officer (Yr 7)
Trainee Psychiatrist (Yr 5)
Senior Registrar (Yr 4) 12  83128  85622  88191
Supervised Medical Officer (Yr 8)
Trainee Psychiatrist (Yr 6) – Elective
Year Only
1The salary of a Supervised Medical Officer, who commenced
employment prior to the date of this Agreement, shall be within
the range of levels 7 to 12 inclusive, based on years of rel-
evant experience in that capacity.

SCHEDULE B—MOTOR VEHICLE ALLOWANCES

Schedule 1—Motor Vehicle Allowances
 Engine Displacement
(in Cubic Centimetres)

Over  Over  1600cc
2600cc 1600cc  & under

Area and Details - 2600cc
Rate (cents) per kilometre

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

SCHEDULE C—DISTRICT ALLOWANCE
b. Employees Without Dependants (subclause 34(4)—

Column I  Column II  Column III  Column IV
District  Standard Rate Exceptions to Standard Rate

$ p.a. Rate Town or Place $p.a.
f 2,921 Nil Nil
e 2,390 Fitzroy Crossing 3,218

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618

d 1,204 Warburton Mission 3,236
c 759 Carnarvon 1,134

Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue

b 544 Kalgoorlie 182
Boulder
Ravensthorpe
Norseman
Salmon gums
Marvel Loch
Esperance

a Nil Nil Nil
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c. Employees With Dependants (subclause 34(5))
Double the appropriate rate as prescribed in (a) above for

employees without dependants.

PART 6—PARTIES TO THE AGREEMENT
The following are parties to the Agreement—
The Western Australian Branch of the Australian Medical

Association, 14 Stirling Highway, NEDLANDS WA 6009
The Metropolitan Health Service Board, 1 Havelock Street,

WEST PERTH  WA  6005

SIGNING OF AGREEMENT, COMMON SEAL
The Common Seal of the Metropolitan Health Service Board-

was duly affixed hereto in the presence of—
(signed by I.W.P. McCall) common seal affixed
Signature of Board Member
Ian William Payne McCall
Printed Named of Signatory
(signed by P.J. Martin)
Signature of Board Member
Pat J. Martin
Printed Named of Signatory
The Common Seal of the WA Branch of the Australian medi-

cal Association was hereunto affixed in the presence of—
(signed by Simon LB Towler)
SIMON LB TOWLER common seal affixed
(signed by Scott Blackwell)
SCOTT BLACKWELL

AWARDS/AGREEMENTS—
Variation of—

CHILD CARE (SUBSIDISED CENTRES) AWARD.
No A 26 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Town of Albany and Others

No. 239 of 1998.

Child Care (Subsidised Centres) Award

No A 26 of 1985.

COMMISSIONER S.J. KENNER.

24 June 1998.

Order.
HAVING heard Ms S. Ellery on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Child Care (Subsidised Centres) Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 12th day of
June, 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: After the number and title “28.

Supported Wage System” add the following new
number and title—

 29. Redundancy
2. Clause 28.—Supported Wage System. After this clause

insert the following new clause—
29.—REDUNDANCY

(1) Definition
Redundancy occurs when an employer decides that
the employer no longer wishes the job the employee
has been doing to be done by anyone and this is not
due to the ordinary and customary turnover of la-
bour.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid du-
ties by reason of redundancy the same period of notice
must be given as the employee would have been en-
titled to if the employment had been terminated and
the employer may at the employer’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary rate of pay
and the new ordinary time rate for the number of
weeksof notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed

for ordinary termination in the contract of serv-
ice clause in this award an employee whose
employment is terminated by reason of redun-
dancy must be paid, subject to further order of
the Commission, the following amount of sev-
erance pay in respect of a continuous period
of service—

Period of continuous service Severance pay
1 year or less Nil
1 year and up to the completion of 2 years 4 weeks pay
2 years and up to the completion of 3 years 6 weeks pay
3 years and up to the completion of 4 years 7 weeks pay
4 years and over 8 weeks pay

(b) “Weeks pay” means the ordinary time rate of
pay for the employees concerned.

(c) Provided that the severance payments shall not
exceed the amount which the employee would
have earned if employment with the employer
had proceeded to the employee’s normal re-
tirement date.

 (4) Employee leaving during notice period
An employee whose employment is terminated by
reason of redundancy may terminate his/her employ-
ment during the period of notice and, if so, will be
entitled to the same benefits and payments under this
clause had they remained with the employer until
the expiry of such notice. However, in this circum-
stance the employee will not be entitled to payment
in lieu of notice.

(5) Alternative employment
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied if the employer
obtains acceptable alternative employment for an em-
ployee.

(6) Time off during notice period
(a) During the period of notice of termination

given by the employer an employee shall be
allowed up to one day’s time off without loss
of pay during each week of notice for the pur-
pose of seeking other employment.

(b) If the employee has been allowed paid leave
for more than one day during the notice pe-
riod for the purpose of seeking other
employment, the employee shall, at the request
of the employer, be required to produce proof
of attendance at an interview or he or she shall
not receive payment for the time absent. For
this purpose a statutory declaration will be suf-
ficient.
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(7) Superannuation benefits
(a) Subject to further order of the Commission

where an employee who is terminated received
a benefit from a superannuation scheme, he or
she shall only receive under subclause (3)
hereof the difference between the severance
pay specified in that clause and the amount of
the superannuation benefit he or she receives
which is attributable to employer contributions
only.

(b) If this superannuation benefit is greater than
the amount due under subclause (3) hereof then
he or she shall receive no payment under that
clause.

 (8) Employees exempted
(a) This clause shall not apply where employment

is terminated as a consequence of conduct that
justifies instant dismissal including ineffi-
ciency within the first fourteen days, neglect
of duty or misconduct, and in the case of casual
employees, apprentices or employees engaged
for a specific period of time or for a specific
task or tasks.

(b) Notwithstanding the foregoing provisions
trainees who are engaged for a specific period
of time shall, once the traineeship is completed
and provided that the trainee’s services are
retained, have all service including the train-
ing period counted in determining
entitlements. In the event that a trainee is ter-
minated at the end of his or her traineeship
and is re-engaged by the same employer within
six months of such termination the period of
traineeship shall be counted as service in de-
termining any future redundancy entitlements.

(9) Incapacity to pay
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied on the basis
of the employer’s incapacity to pay.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 44.

Building Trades (Construction) Award 1987.
No. R14 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian

Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Building Trades (Construction) Award 1987 No. R14
of 1978 namely—

Trittons Albany, Casey Corner Road, Albany
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 203.

Electrical Contracting Industry Award No. R22 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents
to the Electrical Contracting Industry Award No. R22 of
1978 namely—

Lake Grace Electrical Service, 38 Bennett Street,
Lake Grace WA 6353
S. & J. Industries Pty Ltd, Central Road, Tom Price
WA 6751
Wormald International (Aust.) Pty Ltd, 72 Belgravia
Street, Belmont WA 6104

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

FREMANTLE PORT AUTHORITY (PILOTS’)
AWARD 1964.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fremantle Port Authority

and

Merchant Services Guild of Australia, Western Australian
Branch, Union of Workers.

No. 907 of 1995.

10 June 1998.

Order.
WHEREAS the application cited herein was made to cancel
the Fremantle Port Authority (Pilots’) Award 1964; and
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WHEREAS at a hearing on 14 November 1995 proceedings
were adjourned sine die; and

WHEREAS by letter dated 15 May 1998 the Commission
sought advice from the applicant as to the status of the matter,
and declared that the application would be concluded if no
advice were received by 4 June 1998;

AND WHEREAS no advice has been received from the
applicant by the date allowed, or at all ;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT application No 907 of 1995 be and is hereby
dismissed.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 147.

Hospital Salaried Officers’ (Dental Therapists) Award, 1980.
No. R27 of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.
29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Hospital Salaried Officers’ (Dental Therapists) Award,
1980 No. R27 of 1977 namely—

E.B. Thompson, 139 Fitzgerald Street, Geraldton WA
6530

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 57.

Motel, Hostel, Service Flats and Boarding House Workers’
Award, 1976 No. 29 of 1974.

CHIEF COMMISSIONER W.S. COLEMAN.
29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Motel, Hostel, Service Flats and Boarding House
Workers’ Award, 1976 No. 29 of 1974 namely—

Highway Marquis Motel, 234 Albany Highway,
Albany WA 6330

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Parts 192 and 193.

Shop and Warehouse (Wholesale and Retail Establishments)
State Award 1977, No. R 32 of 1976.

CHIEF COMMISSIONER W.S. COLEMAN.
17 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Shop and Warehouse (Wholesale and Retail Estab-
lishments) State Award 1977, No. R 32 of 1976 namely—

Lynas Bernville Pty Ltd
Mazal Tov Pty Ltd

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.
No. 76 of 1980, Part 114.

Soft Furnishings Award No. A 23 of 1982.

COMMISSIONER A.R. BEECH.
29 June 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;
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NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Commissioner of the Western Australian Indus-
trial Relations Commission, acting on my own motion in
pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Soft Furnishings Award No. A 23 of 1982 namely—

Curtain City, Shop 2 Karrinyup Shopping Centre,
Karrinyup 6018

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Ministry of Justice.

No. P 59 of 1997.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER J.F. GREGOR.

15 June 1998.

Reasons for Decision.
By notice of application filed on 29 December 1997 the Civil
Service Association of Western Australia Incorporated (CSA)
applied to the Public Service Arbitrator for an order that the
Ministry of Justice (MOJ) provide full time employment for
Donald Larmont. The grounds for the application are that for
approximately two years Mr Larmont has worked approxi-
mately 38-40 hours per week in the service of the MOJ
performing duties in a combination of positions as Mentor
and Overseer. The amount of hours per week reduced after Mr
Larmont had been absent on illness and he returned to work
solely as an Overseer working about 18 hours per week. The
MOJ advised Mr Larmont on 19 December 1997 that at the
time it had no Mentor duties to offer but it may do so in the
future. It is the contention of the CSA that there is a standing
agreement with the MOJ to provide Mr Larmont with the
equivalent of full time hours in the mix of Overseer and Men-
tor work and that in not offering Mr Larmont more than 18
hours Overseer work per week the MOJ is in breach of its
contract with him. To remedy this breach the CSA seeks an
order that the MOJ provide full time employment for Mr
Larmont.

It is claimed that in June 1995 Mr Larmont met with Mr
John Treasure, Coordinator of the MOJ Mentor Programme,
to discuss employment as a Mentor. According to Mr Larmont
he was informed he would be engaged up to 20 hours per week
on Mentor work which was available on a regular and ongo-
ing basis. After he had been working in the job for between 2
and 3 months he advised a senior Juvenile Justice Officer that
20 hours work per week did not generate enough income and
he requested additional hours. According to Mr Larmont, the
officer said he would raise the request with Mr Treasure. In a
subsequent discussion between Mr Larmont and Mr Treasure,
Mr Larmont alleges that Mr Treasure indicated that there was
regular weekend work available as an Overseer and it was
arranged for Mr Larmont to work two 8 hour shifts to bring
his regular employment, that is a Mentor plus Overseer, up to
38 hours per week. For the next two years Mr Larmont worked
16 hours per week as an Overseer and approximately 20 hours
per week as a Mentor without any significant variation. As

one youth under the care of Mr Larmont in the Mentor pro-
gramme approached the end of his involvement, another youth
would be allocated to ensure continuity of employment at the
equivalent of full time hours. It is the contention of the CSA
that there is evidence of a contract of employment which pro-
vided for regular full time hours of work. That contract would
have continued if not for the period of absence by Mr Larmont
on stress related illness. The illness became the subject of a
compensation claim which was settled between the parties.

The parties submitted a Statement of Agreed Facts which is
incorporated hereunder—

Statement of Agreed Facts
1. Mr Larmont is an employee.
2. He was first employed as a Mentor in July 1995.
3. Soon afterwards he was employed as an Overseer.
4. The appointment as an Overseer is pursuant to the

Young Offenders Act 1994.
5. In relation to the work as a Mentor his employer is

the Director General, Ministry of Justice.
6. Mentor work was performed at hours chosen by Mr

Larmont taking into account the availability of the
young person he was Mentoring. There was an up-
per limit of 10 hours per week which could be worked
with each client.

7. Mr Larmont has not been offered Mentor work fol-
lowing a period of unpaid sickness which commenced
in September 1997.

8. Mr Larmont is paid $16.01 per hour for each hour
worked. This amount is calculated using the Level 1,
8th year rate in the Public Service Award 1992, plus
a 20% loading in lieu of payment for annual, long
service and sick leave, and public holidays.

(Exhibit D1)
A short summary of the Overseer and Mentor’s program is

necessary to put this claim in context. Overseers are employed
under the Young Offenders Act 1994 (YO Act) to supervise
young people on community service orders. It is a role that is
quite distinct from that of Mentors for whom it is common
ground there is no legislative base. The Mentor scheme had its
genesis in 1990 as a government initiative under the Kids in
Crime package. It was designed to allow Juvenile Justice Of-
ficers to find people who could provide positive role models
for young offenders. The type of person the MOJ searched for
were those who were likely to have something in common
with young people, who could provide someone for them to
look up to and connect them with positive recreation and vo-
cational activities. It was therefore necessary to tie the particular
skills of the individual Mentor to the needs of the child under
supervision. Juvenile Justice Officers always retained the ob-
ligation for the statutory supervision of a court order issued
against a young offender and to identify what was needed to
direct the offender towards law abiding behaviour. It was in
this context that Mentors were used. The Juvenile Justice Of-
ficer would find a person in the young person’s community
with skills to match with or relate to the young offender. In the
early 1990’s there was public debate about high speed car
chases and young offenders in general and a serious repeat
offender task force was formed. More money was put in to the
scheme. Prior to that time Mentors had been paid up to $10 an
hour which was, according to the evidence of Mr Wells, an
acknowledgment of their time and effort. It was made clear to
Mentors that they should not consider the appointment as an
ongoing job or a reliable income. That was because their du-
ties were tied on a case by case basis to the needs of a particular
young person who was under supervision by a Juvenile Jus-
tice Officer.

Overseers are quite a different category from Mentor and
are used to supervise the community work requirements of
court orders made under the YO Act. Overseers are used
throughout the State. The irregular nature of their employ-
ment is far more evident in the country. If a young person is on
a community service order, they may have an Overseer allo-
cated to them for the life of that order. If there are no other
children on community service work then there will be no work
for an Overseer for that time. Overseers work on an hour by
hour basis, according to the need.
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Evidence was heard from a number of witnesses. It is not
my intention to summarise that evidence in detail because it is
not necessary for determination of the dispute that is an appli-
cation by the CSA for an Order that Donald Larmont be given
full time work by the MOJ. The essence of the CSA claim is
that Mr Larmont has a contract of employment which had the
effect of providing him full time work. Mr Dasey who ap-
peared for the CSA submitted that the period of employment
is important because it has been extant for over two years. Mr
Larmont averaged a little over 38 hours a week for close to
two years. That dropped away when he was unavailable due
to sickness. Since then he has been denied employment as a
Mentor.

The Mentor Programme has been in operation for six years.
Its philosophy is to provide support and positive role models
to young people at risk or disadvantaged and assist them to
develop to their potential. Mentors are engaged in accordance
with a policy which was published in Information for Juvenile
Justice Officers on the Mentor Programme and Procedures for
Engaging Mentors (Exhibit L1). A Juvenile Justice Officer
wishing to have Mentor work with a client needs to get ap-
proval from a Regional Manager before applying to the
Coordinator. Once approval has been granted by the Regional
Manager the Coordinator sets about the process of identify-
ing, interviewing and recruiting a suitable Mentor to assist
with the case management plan. Once that Mentor has been
located, a contract is drawn up by the Juvenile Justice Officer
responsible for the referral. The contracts are usually for a
period of between 1 and 3 months. They are to be reviewed on
a monthly basis to ascertain suitability and performance. There
is an established Mentor Training Programme. It is relevant to
note that Mr Larmont says he did not attend that program.

My response to the submissions is as follows. Overseers are
appointed in accordance with the terms of the YO Act. By s.11
the YO Act provides that the MOJ may appoint officers and
employees of such classes as is prescribed by the regulations.
Those officers and employees have functions as assigned to
them under the regulations and they may be on a paid or hon-
orary basis. Section 62 provides that if a person is required for
the purposes of an order made under the YO Act team to per-
form any work, that person is lawfully engaged in remunerative
employment for the purpose of the Workers Compensation
Act and is to be regarded as a worker employed by Crown for
those purposes. Section 77 of the YO Act provides that the
Chief Executive Officer can appoint an officer of the Depart-
ment to be the supervising officer in respect of an order. That
person maintains the responsibility for the client. Without lim-
iting the generality of s.96, regulations can be made under
s.92 relating to community work conditions which may pro-
vide for persons to be designated as Overseers to offenders
who are working under community orders.

Under the Young Offender Regulations an Overseer in rela-
tion to an offender means a person assigned to oversee an
offender under R.7. There are other regulations concerning
the appointment of Overseers. Under s.11 of the YO Act the
MOJ may appoint persons to be Overseers for the purpose of
overseeing offenders who are required to perform work under
community work conditions. The terms and conditions of
employment are as determined by the Minister and stated in
the instrument of appointment. The Minister may at any time
revoke the appointment of an Overseer. The Regulations also
provide that an officer of the department may oversee an of-
fender while that person is performing work under community
work conditions.

Clearly the YO Act provides power for the appointment of
Overseers on the authority of the Minister. From the evidence
in this case I find that on the proper exercise of such power by
delegation of the Minister, Mr Larmont was appointed as an
Overseer. That appointment was made solely for the purposes
of the YO Act. The deeming provisions concerning workers
compensation make it clear that it is contemplated that a per-
son who is engaged under the YO Act is to be regarded as a
worker employed by the Crown but only for the purposes of
workers compensation. The obvious conclusion one draws from
that provision is that it is in the contemplation of the legisla-
tion that people may be Overseers who might otherwise not
be employed by the Crown. In my view the appointment en-
joyed by Mr Larmont under the YO Act as an Overseer is not
a Crown appointment at all. It is not an appointment of the

nature of that which may be made pursuant to s.64 of the Pub-
lic Sector Management Act (PSM Act).

I turn to consider the position of Mentor. This is a position
which is subject to recurring contracts. At the time of hearing
Mr Larmont did not have one but he had enjoyed a series of
contracts over a two year period. I accept the evidence on be-
half of the MOJ that he had been offered contracts to sign and
had declined to do so. Mr Larmont’s explanation as to why he
did not is not relevant to whether or not he had a contract. It is
clear that he had arrangements with the MOJ to provide Men-
tor services and it could be that those arrangements were the
subject of an oral contract. I do not need to make a positive
finding about that for the purposes of these reasons.

The first question that needs to be determined is whether the
appointment as a Mentor is one which is contemplated by s.64
of the PSM Act. Under that section an employing authority or
a department or organisation may, in accordance with approved
procedures, appoint for an on behalf of the Crown a person as
a public service officer for an indefinite period or for such
term not exceeding five years as is specified in the instrument
of appointment. The appointment under the section shall be at
a level and classification as is determined by the relevant em-
ploying authority in accordance with approved procedures and
as being appropriate to the functions to be performed by the
person so appointed. The employing authority of the depart-
ment shall appoint the person to fill a vacancy in an office post
or position in a department or organisation in accordance with
approved procedures which include, inter alia, the advertise-
ment of the relevant vacancy in a daily newspaper circulating
in the State. There are some exceptions, however none of them
are relevant in the instant case. Importantly an employing au-
thority or organisation is not to make an appointment unless
the written law under which the organisation is established or
continued authorises or requires the appointment or employ-
ment of public service officers for the purposes of that
organisation.

It is clear from the evidence in this case that the appoint-
ment of Mr Larmont was not undertaken in accordance with
any of the procedures set down in s.64 of the PSM Act. If an
appointment was properly made, which I doubt, it may have
been made pursuant to the powers vested in the Chief Execu-
tive Officer of the MOJ pursuant to s.29(2) of the Public Sector
Management Act. However I am unable to positively deter-
mine if such an appointment was ever made. On the evidence
presented I am inclined to the view that the appointment of Mr
Larmont as a Mentor was not properly authorised by law. There
is no evidence that an appointment was made under s.29(2) by
either the Chief Executive Officer or someone acting with
delegated authority, nor is there any evidence that the officers
who appointed Mr Larmont were acting on an authority del-
egated to them by the Minister who is otherwise authorised to
make appointments.

I conclude from the foregoing that Mr Larmont had a series
of contracts with the MOJ. None of those contracts entitled
him to be regarded as a person who was appointed as an em-
ployee of the Crown and even if he had been there is no
entitlement erected by either of his contracts of employment
to what is described in the application for adjudication as full
time employment. The arrangements made with Mr Larmont
to work as a Mentor and an Overseer were separate and dis-
tinct. That for some time they produced a weekly aggregate of
hours approximating the hours of work of a person in full time
employment is no more than a coincidence. They do not enti-
tle him to recognition that he had a full time position when he
clearly did not. Nor was there erected any contractual entitle-
ment for him to be paid 38 hours per week as this application
seeks.

There is no basis upon which I can issue the Orders sought
and the application will be dismissed.

Appearances:Mr J Dasey appeared on behalf of the appli-
cant.

Mr J Lange appeared on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Ministry of Justice.
No. P 59 of 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J.F. GREGOR.

15 June 1998.
Order.

HAVING heard Mr J Dasey on behalf of the applicant and Mr
J Lange on behalf of the respondent the Commission pursuant
to the powers vested in it under the Industrial Relations Act,
1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Public Service Arbitrator.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

John Stewart Blake
and

Robowash Pty Ltd.
No. 1843 of 1997.

COMMISSIONER P E SCOTT.
5 May 1998.

Reasons for Decision.
THE COMMISSIONER: The Applicant alleges that he was
unfairly dismissed from his employment with the Respondent
and says that he has not been paid for the period of notice to
which he is entitled pursuant to his contract of service.

The Respondent’s business is the production and sale of an
automatic parts cleaning machine. The Applicant commenced
employment in 1990 and at the time of his dismissal, on 12
September 1997, was engaged as sales manager of the Re-
spondent. In 1991, the Applicant became a director of the
Respondent company. His first written contract of employ-
ment, as sales manager, commenced on 12 May 1995. The
letter of employment sets out that it was for a period of 12
months but at the expiration of that 12 months the employ-
ment relationship continued on the terms in the original letter
but subject to salary review. This letter contains detail of the
commissions to be paid, described as a performance bonus,
and it says—

“# The performance bonus is a minimum, worked on 15
machines signed per month which will hopefully be ex-
ceeded. Rates are 1 —10 $100

11—15 $175
16 + $200”

(Exhibit 2)
The Applicant’s remuneration package was increased in

1996.
The Applicant’s position as sales manager was subject to a

list of duties and responsibilities as follows—
“Robowash Pty Ltd

Duties and Responsibilities of Sales Manager—
John Blake.

• Control the sales and distribution of the companies
product and services in Australia.

• Assist with the development of the marketing strat-
egy for the companies product and services.

• Assist with the development of the pricing policy
for the companies range of product and services.

• Develop a detailed customer analysis and sales pres-
entation program.

• Establish and maintain good relationship with major
accounts.

• Recruit and train sales staff.
• Organise and supervise the allocation of territories

to the sales staff.
• Direct and control and motivate sales staff and meas-

ure their performance against agreed objectives.
• Participate with the development and release of prod-

uct launches, promotions, advertising and
merchandising activities.

• Negotiate the renewal of major customer contracts
• Organise and supervise major trade promotions.
• Organise and supervise the establishment and set up

of new branch operations in Kalgoorlie and Bunbury.
• Conduct initial into the establishment of Branch op-

erations in Darwin and Geraldton.
• Conduct all remote machine installations and con-

duct staff training programs.
• Participate with the development of Business plans,

Marketing, Production, Patents, Staffing, Training,
Administration and Manufacture.

• Participate with input into Design, Modification, New
Product, Production and all aspects of business op-
erations.

• Supervise field evaluation and trial of new products
and modifications to services.

• Supervise testing of new treatment processes to re-
place our current waste water treatment plant.

• Oversee the selection and replacement of computer
based sales and marketing database management sys-
tem.”

(Exhibit 1)
In 1991, the Applicant had no staff under his control, how-

ever, over time there were three sales staff reporting to him
and his responsibilities included the direction of their work. In
1996, there was a down sizing of the company and, apart from
an overall reduction of staff, the sales area was reduced to the
Applicant and one sales person.

In or around October 1995, the business was sold and Frank
Raymond Jasper became a part owner and the managing di-
rector of the business. He assumed control of the business.
The evidence was that Mr Jasper became concerned that sales
were taking a greater amount of time and producing a lesser
result than he had understood to be the case. The Applicant
and Mr Jasper both gave evidence of Mr Jasper’s view that the
business was not as successful as he had believed when he had
invested in it.

A number of different approaches were taken to achieving
an improvement in sales including bringing in an outside con-
sultant to develop a new marketing strategy. However, this
strategy was abandoned for a variety of reasons. The employ-
ment of Clayton John, the other sales person, terminated at the
expiration of his contract in July 1997. This left the Applicant
as the only person with a sales role in the business.

Between May and September 1997, there were regular meet-
ings between the Applicant and Mr Jasper, together with a
management consultant, Anthony James Durack, where the
sales performance of the business and the work of the Appli-
cant were discussed. On 12 September 1997, the Applicant’s
employment was terminated.

The Applicant claims that the sales target set for him by his
employer was unrealistic given his other duties, and given the
restrictions placed upon his area of operation. In any event, it
is said by the Applicant that in the month of his termination of
employment, he was likely to have reached the target but was
not given the opportunity to finish the month and reach the
target. Further, the Applicant says that the figure set was a
target to be aimed for, not a minimum which must be achieved.
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The Applicant denies that he has refused to comply with rea-
sonable instructions given by his employer. The instructions
were not clear, and were often changed as a result of the Ap-
plicant discussing them with Mr Jasper. It is also said that the
dismissal is unfair because the Applicant was not given proper
warning that his job was in jeopardy.

In addition to these claims, the Applicant says that he be-
lieves that one of the reasons for his dismissal was Mr Jasper’s
view that he, the Applicant, as a director of the company when
Mr Jasper invested in it was partly responsible for Mr Jasper
being given a false view of the state of the business. The Ap-
plicant says that Mr Jasper lacked an intimate knowledge of
the product, its uses and its technical aspects and did not have
a detailed knowledge of the history of the organisation, its
clients, and of the administrative processes of the business.
By this and other evidence, I take the Applicant to be saying a
number of things—

• that Mr Jasper was not competent to judge the Ap-
plicant’s performance;

• that the Applicant, through his long involvement with
the business, was far better placed than Mr Jasper to
deal with the day to day aspects of the business;

• that it was imperative for the operation of the busi-
ness that the Applicant have an intimate and ongoing
involvement in many aspects of the operation, going
well beyond the sales function, and it was necessary
that the Applicant not withdraw from those other ar-
eas; and

• any direction given by Mr Jasper for the Applicant’s
withdrawal from those areas was given in ignorance
of the consequences and was unwise.

The Commission has heard evidence from: the Applicant;
Clayton Gordon John, the sales person whose employment
terminated in July 1997; Anthony James Durack, the manage-
ment consultant; Frank Raymond Jasper; Robert George
Lemmon, a person engaged by the Respondent in November
1997 who has done sales and other work for the Respondent;
and Lizette Oudin, the Respondent’s financial controller.

I have considered all of the evidence and the submissions in
this matter. It is not my intention to deal with each and every
point raised in the hearing, but I have considered the case as a
whole, weighing the evidence in its entirety. I am satisfied,
having observed the Applicant, that he was honest and straight-
forward in giving his evidence. I have also observed the other
witnesses give their evidence. The Applicant’s evidence con-
flicts with the evidence of Mr Jasper, Mr Durack, Mr Lemmon
and Mrs Oudin.

As to the evidence of Mr Jasper, I am satisfied, both from
hearing evidence about him and from my own observations,
that he is a business man who is decisive and may tend to be
abrupt. His management style appears to be autocratic. He was
not a considerate manager in some of his dealings with the
Applicant. He did not consult the Applicant when making
changes to arrangements involving the Applicant such as in
the use of a motor vehicle and a computer. However, the Com-
mission is not to determine the matter of the harshness,
oppressiveness or unfairness of the dismissal itself or the cir-
cumstances which are said to justify it simply by reference to
the managing director’s lack of consideration in other matters.

The evidence of Mr Durack was generally unshaken, and in
many respects his evidence serves well to support and clarify
confusion arising from Mr Jasper’s evidence which was not
always clear or easily followed. I am satisfied that Mr Durack’s
evidence was accurate.

The evidence showed that, as the managing director of the
business, Mr Jasper had a belief that he was entitled to make
decisions about the direction of the business and the way in
which employees of the business were to perform their func-
tions. In this regard, he and the Applicant came into conflict.
The Applicant believed that of the people engaged in the busi-
ness at the time, he had the greatest amount of knowledge of
the product and of the business generally, how it conducted
itself, and of its clients. It is not uncommon for employees in
that situation to become focused on achieving the best results
for the business in the belief that they know best.

I note the evidence of the Applicant that various members of
the staff regularly consulted him about a range of issues. It

seems from the evidence of Mrs Oudin, and to some extent
from Mr Lemmon, that part of this consultation was for the
purpose of clarifying matters which the Applicant was famil-
iar with but for which his, or the sales department’s, records
were inadequate partly due to the Applicant’s failure to keep
them up to date. Even if he did know best, the Applicant was
engaged to perform a particular function and his role as an
employee was to accept the reasonable directions of his em-
ployer. I believe that he had the best interests of the business
at heart but was unable to objectively assess the situation. The
Applicant believed that he needed to be involved in the other
functions which needed to be performed, including dealing
with many matters of an administrative nature, and that other
persons sought his assistance and advice. He became distracted
to the point where his sales performance, and consequently
the sales performance of the Respondent’s business was suf-
fering.

Mr Jasper had engaged Mr Durack to advise and assist with
the business. Mr Jasper, with the assistance of Mr Durack,
attempted to refocus the Applicant’s attention on the sales as-
pect of the business ie the greater part of the Applicant’s job.
There was an attempt on behalf of the Applicant to portray Mr
Durack’s role as being to bring about the Applicant’s termina-
tion of employment. I find that this was not his role. His role
was to advise the Respondent and in this particular case, assist
in managing the Applicant’s performance. He was also to act
both as a witness to the discussions between the Applicant and
Mr Jasper and to assist in ensuring that the Applicant under-
stood and focused on the sales area, which was his to perform.

Mr Jasper and Mr Durack met with the Applicant on a number
of occasions and discussed the level of sales, what was achiev-
able and the impediments to improving performance. Following
those discussions, Mr Jasper decided that the sales function
would be performed in a particular way. In the presence of Mr
Durack, Mr Jasper advised the Applicant that he was to limit
his performance of work, other than sales, to two hours per
week. He was to concentrate on sales in the metropolitan area
and was to refer other matters to Mr Jasper. It was suggested
by the Applicant that Mr Jasper did not clearly direct the Ap-
plicant or that Mr Jasper would accept the Applicant’s
comments, would agree to changes suggested by the Appli-
cant and would ask for his help in areas which he had already
advised the Applicant that he was to be excluded or limited.
The Applicant says that he did not get any specific, unambigu-
ous, instructions from Mr Jasper except to go out and sell more.
However, it is clear from the evidence that Mr Jasper, Mr
Durack and he discussed what was achievable and how it ought
to be done.

A number of meetings took place over the period between
May and September 1997. Those meetings were for the pur-
pose of discussing those matters referred to above and for Mr
Jasper and Mr Durack to advise the Applicant of his employ-
er’s directions.

Mr Durack’s evidence was clear and unequivocal that on a
number of occasions the Applicant was advised by Mr Jasper
that he was to focus on sales. Even the Applicant recalled a
comment made by Mr Durack, in the absence of Mr Jasper,
that he was to discipline himself to focus on the sales area and
not to allow himself to be distracted into other areas. I believe
that this was the message the Applicant was supposed to re-
ceive, but which he resisted. Mr Durack reminded the Applicant
that even if he did not like the instructions or the direction in
which Mr Jasper was attempting to lead him that he had to
comply with the directions given to him by his managing di-
rector. He also advised the Applicant, when the Applicant
disagreed with that approach, that if he could not work with
Mr Jasper then he would have to look elsewhere for work.

I am satisfied that Mr Jasper, in concert with Mr Durack,
following consultation with the Applicant, sought to make clear
to the Applicant those areas on which he was to concentrate.
Following discussions in which the Applicant had input, writ-
ten instructions were given to him. Exhibit 6 is the result of
one of those discussions. It reads—

“Sales Strategy and objectives for the month of August
1997 for John Blake

1. A Sales target of 7 new units per month minimum
must be achieved in the Metro Area.
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2. All contracts expiring during the month of August
must be resigned.

3. The current backlog of resigns needs to be cleared.
Initial contact will be made by office staff.  If cus-
tomers are reluctant to resign, John Blake or Frank
Jasper will handle.

4. Frank Jasper will handle sales outside Metro Area
and Eastern States.

5. John Blake will carry out internal office administra-
tion work for a maximum of 2 hours per week.

6. A weekly review meeting will be held between John
Blake and Frank Jasper at 12 midday each Friday. If
either party is not available due to circumstances, he
will advise the other one and set an alternative meet-
ing time.

PLEASE SIGN
JOHN BLAKE                          F JASPER

                   Signed”
The Applicant did not sign this document as he did not ac-

cept a number of its points. This lack of acceptance is indicative
of his refusal to accept the reasonable directions of his em-
ployer. Exhibit 5 is another example of directions given to the
Applicant to redirect his efforts.

I find that there was discussion between the parties as to the
number of sales to be achieved each month. It is interesting to
note that the Applicant’s performance bonus was based on the
achievement of 16 or more per month. Mr Jasper’s evidence
was that the original number that he was advised of when he
took over the business appeared to be quite unachievable and
this was reduced to 8 per month. After monitoring the situa-
tion for some months, he discussed this with the Applicant.
The Applicant agreed that if he focused on sales and had no
other distractions that he could achieve 7 per month. This was
a number that was agreed between them as being achievable.
It may have been unachievable for the Applicant if the Appli-
cant continued to be involved in other areas of work. He did
not follow the direction of his employer and continued to pro-
test at being removed from other areas of work. Mr Jasper
acknowledged the need for the Applicant to have some in-
volvement, but said that he should do no more than two hours
administration work per week. The Applicant did not stick to
this. This is clear from the records the Applicant kept. He says
that he received Mr Jasper’s approval to perform other work
beyond that two hours. However, I am not satisfied that this is
so. I find that the Applicant could not accept that his employer
was giving him direction as to these areas. The Applicant con-
tinued to be involved in those areas from which he was
supposed to be withdrawing.

Over the next few months, the Applicant did not achieve
and was not achieving the level of sales which was appropri-
ate. He refused to accept the direction of his employer to
concentrate on sales, to become more involved in cold can-
vassing, and to complete the contact sheets which his employer
required him to provide. The Applicant continued to object to
providing to his employer details as to the contacts he made
with his clients, and he did not complete those forms by pro-
viding the telephone number and contact name of persons he
made contact with, and he did not record the extent of his
work where contact did not result in any further progress lead-
ing to a sale. He believed that his contacts with clients should
be knowledge exclusive to himself and he protested at the pros-
pect of someone else within the business, namely the managing
director, “interfering” in his contact with clients. One would
have thought that this information might be very useful to the
business in its sales function both then and for the future. It
was also meant to be an indicator of the amount of work the
Applicant was doing in the sales area. By failing to provide
this information to his employer, the Applicant was censoring
the information his employer had about the sales function of
the businesses and about what work he was doing. He was
prejudicing himself by this failure.

The Respondent has asked the Commission to conclude that
the Applicant’s jealous guarding of his contacts with clients
was for a sinister motive associated with his involvement with
Fenton Goddard and the Aquajet System. I am not satisfied
that there was any untoward motive on the Applicant’s part,
although one could understand an employer becoming at least
a little suspicious in those circumstances.

The Respondent was entitled to direct the Applicant as to
the work to be performed. If the Applicant performed only
that work which he was directed to perform, and did not per-
form other work, and that other work suffered, then that
situation was the responsibility of the Respondent, not of the
Applicant. Yet the Applicant continued to resist the directions
given because he believed that it was necessary for him to
continue with that other work.

The Applicant claims that he was likely to have achieved
the sales target in the month of his termination and should
have had an opportunity to do so. It is true that he might have
reached the target that month but there was no guarantee of
this. In any event, his employment was not terminated just
because of a failure to achieve a particular target in that month,
but because of a failure to carry out the range of instructions
as to the focus the Applicant was to apply to his work, includ-
ing keeping and providing records, cold canvassing and
re-signs.

As to the question of any formal warning and the process
for the termination of the Applicant’s employment, I find that
following a number of meetings in which the Applicant was
advised by both Mr Jasper and Mr Durack that he was to di-
rect himself in a particular area, Mr Durack made it very clear
to him that he was to comply with his employer’s directions.
He was also advised that if he failed to make the necessary
sales he would be placing the business in jeopardy. There is
some contention as to whether this particular comment was in
the context of litigation against the company in an area
unassociated with this particular matter. I am satisfied, how-
ever, that is was made very clear to the Applicant that he was
required to comply with the directions of his employer as to
the manner in which he was to perform his work and the focus
he was to apply to it. I am satisfied that he was made aware of
this, if not in explicit terms, then certainly in terms which a
man of his experience, intelligence and senior management
position should be able to understand. Mr Durack told him
that if he could not comply with his managing director’s di-
rections then he should go. He should have understood that
his position was in jeopardy. It is also noted that a person in a
position such as that held by the Applicant should not need the
same explicit warnings that someone in a subordinate position
might receive. Fielding SC in Richards and Chains Engineer-
ing Pty Ltd (1997) (77 WAIG 3010).

In all of the circumstances, I am satisfied that the Applicant
was given reasonable and lawful direction as to the perform-
ance of his work. His employer attempted to bring about change
in the Applicant’s performance which would have had a sig-
nificant effect upon the success of the business. However, the
Applicant, believed that he knew best and he resisted his em-
ployer’s right to make decisions about the conduct of the
business even if the consequences for the business were ad-
verse. The Applicant continued to perform other work to the
detriment of his own performance of sales. The Respondent
made a number of reasonable attempts to have the Applicant
understand his requirements and, with the assistance of Mr
Durack, those matters were put into writing. Mr Durack also
made the situation very clear to the Applicant in terms of the
Applicant’s obligation to his employer and of his options. The
Applicant chose to ignore these directions and advice and did
so at his peril. After a process of attempting to have the Appli-
cant comply with directions and those directions being ignored
and not complied with the Respondent was entitled to termi-
nate the employment of the Applicant. In those circumstances,
it has not been demonstrated that the Respondent has abused
its lawful right to terminate the Applicant’s employment such
as to warrant the Commission’s intervention. I find that the
dismissal was not harsh, oppressive or unfair.

The contractual benefits claim is for payment for reasonable
notice. The contract of employment, as established by the let-
ter of 12 May 1995, contains no provision for notice in these
circumstances. In that situation, reasonable notice may be in-
ferred into the contract. There are many authorities on what
constitutes reasonable notice and they require an assessment
of the position held by the Applicant, and other relevant fac-
tors. Tarozzi and WA Italian Club (Inc) (71 WAIG 2499).

The Applicant held a position within the middle manage-
ment of the Respondent’s business. He was not the general
manager or senior executive officer of the enterprise who might
expect between 3 and 6 months notice. He was a manager in a
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relatively small business. He had, at the time of dismissal, no
employees under his control. He had been employed in the
business for approximately 7 years and in that position for at
least 2 years. Such a position would usually attract more than
the one month’s notice applicable to a salaried person. I find
that for such a position 3 months notice would be reasonable.

It was agreed between the parties that the Applicant was
paid 5 weeks pay in lieu of notice. Accordingly, the Applicant
ought be paid a further 7 weeks pay.

The Applicant’s base salary was $1,057.92 per week. The
performance bonus is said to have averaged $200.00 per week.
His motor vehicle allowance was $8,500 per annum and this
equals $163.46 per week. In total, his salary package equals
$1421.38 per week. Accordingly, an order shall issue for the
payment of $9,949.66 on account of those matters. The Appli-
cant’s contract of employment also provided for payment of
superannuation contribution as part of that salary package. The
parties are invited to address the Commission as to the appro-
priate manner of dealing with superannuation for that 7 weeks
extra notice, ie whether an amount should be paid to the Ap-
plicant or contributed to his superannuation fund. Any
submission regarding this matter is to be provided to the Com-
mission in writing no later than Friday, 15 May 1998.

APPEARANCES: Mr Houwelling on behalf of the Appli-
cant

Mr A J Randles on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Stewart Blake
and

Robowash Pty Ltd.
No. 1843 of 1997.

COMMISSIONER P E SCOTT.
29 June 1998.

Order.
HAVING heard Mr Houwelling on behalf of the Applicant
and Mr A J Randles on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders that—

1. The Respondent pay—
a) to the Applicant the amount of $9,949.66 be-

ing seven week’s pay in lieu of notice; and
b) to the Applicant’s superannuation fund the

amount of $596.98 being the superannuation
component of the Applicant’s base salary pack-
age in respect of the seven weeks pay in lieu
of notice.

2. Such payments shall be made within 21 days of the
date of this Order.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Frances Camlin
and

Stakehill Enterprises Pty Ltd trading as Low Cost Cleaning
Enterprises.

No. 2044 of 1997.

COMMISSIONER P E SCOTT.
17 June 1998.

Reasons for Decision.
THE COMMISSIONER: The Applicant in this matter claims
that she was harshly, oppressively and unfairly dismissed from

her employment with the Respondent. The grounds for her
claim are that her dismissal was based on her union member-
ship, that she constantly raised matters of security and safety
with her employer, that there was friction between her and her
employer’s son, and other matters.

At the commencement of proceedings, Mr Jones for the
Respondent, said that this matter related to an allegation that
the Applicant was dismissed because of her union member-
ship, a matter which was the subject of a complaint before the
Industrial Magistrate’s Court, CP 257 of 1997. However, the
union decided against proceeding with that matter. Mr Jones
says that this matter before the Commission is effectively a
claim that the Respondent has breached the Industrial Rela-
tions Act 1997 (“the Act”) by prejudicing the Applicant in her
employment because of her union membership, in breach of
s.96 of the Act, and that the appropriate jurisdiction for that
matter is the Industrial Magistrate’s Court. It is said that the
Applicant is estopped from proceeding because the matter was
the subject of proceedings before the Industrial Magistrate’s
Court which were withdrawn.

I am satisfied that it is appropriate for the matter to be dealt
with by the Commission pursuant to s.29 of the Act. The Com-
mission is able to deal with claims of harsh, oppressive and
unfair dismissal which, in this case, includes a variety of mat-
ters which the Applicant alleges are the reasons for her
employment terminating albeit that one of the grounds for her
claim relies on a matter which would constitute a breach of
the Act. Further, if the matter was originally pursued and later
withdrawn by a union, then that does not preclude the Appli-
cant, in her own right, from proceeding.

The Applicant seeks a finding that her employment was un-
fairly terminated. She was quite adamant that she does not
seek reinstatement, and she seeks compensation.

The Commission has heard evidence from the Applicant,
from her work mate, Patricia Margaret Wilkins, and from John
Robert Whittle, a Director of the Respondent.

The Applicant gave evidence that in February 1997, she
learned of an opportunity for employment with the Respond-
ent through a friend who was a cleaner. The Respondent had a
contract to provide cleaning services to the Rockingham City
Shopping Centre (“the Centre”). She rang Robert Whittle at
his home and he indicated to her that there was a job available.
It was agreed that she would commence work, starting at 4
hours per day, 6 days per week, and when the Centre was open
for 7 days per week, then she would also work the extra day.
Her hours were later increased to 6 per day. The Commission
received into evidence her pay packet indicating 36 hours of
work per week and she received a gross amount of pay of
$479.50 per week. Her duties were to clean toilets, three esca-
lators, areas of the mall and a travel agent within the Centre,
the Flight Centre. At the time she commenced, the Applicant
was advised by Robert Whittle that another person, Merv
Paulson, was the person to contact should she have any prob-
lems.

The Applicant does not appear to have noticed Robert Whit-
tle’s physical condition at the time she commenced
employment. Her evidence was somewhat conflicting in that
regard. At that time the Applicant had no understanding that
Mr Whittle had suffered major injuries in a motor vehicle ac-
cident however, sometime after her commencement, Merv
Paulson explained the situation to her.

Apart from the Applicant, there were about 7 other employ-
ees of the Respondent at the Centre. The Applicant claims that
Mr Whittle told her not to speak to the male employees. She
believes that this was because Robert Whittle did not want her
discovering that the men where receiving a higher rate of pay,
although there is no evidence to support her belief.

The Applicant says that there were no complaints about her
work performance during her employment and that from time
to time Robert Whittle complimented her and Pat Wilkins on
their work.

On 30 May 1997, the Applicant and Pat Wilkins were com-
mencing their duties in the toilets. The Applicant says that Pat
Wilkins attempted to unlock a toilet cubicle door and on doing
so screamed, called out and fled. The Applicant said that she
was too frightened to look to see what had caused Pat Wilkins’
distress but followed her, calling to her. Wilkins continued to
run towards the security area. In the Centre mall area near the
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pharmacy, the pharmacist, “Michelle”, came out and asked
Wilkins what was wrong. She calmed Wilkins, who explained
that she had seen a dead woman in the toilet. Michelle told
Wilkins that she would need to come back with her to help her
with the woman. Wilkins told the Applicant to go and get Jamie
Whittle, Robert Whittle’s son, from the bottom of the mall.
There is some confusion as to what occurred, however, it seems
that Michelle and Wilkins attended to the woman in the toilet
cubicle. Michelle discovered that the woman had a pulse, she
and Wilkins removed the woman from the cubicle and at-
tempted to revive her. An ambulance was called at some stage
and the ambulance arrived. Also at some stage, Jamie Whittle
and the Applicant arrived at the toilets. Jamie indicated that he
would go back and let the ambulance officers in and from that
point it appears that he was not seen by either the Applicant or
Pat Wilkins for the remainder of that night.

The Applicant gave evidence that she returned to do the clean-
ing in the toilets. After the person was removed from the toilets
and taken away by the ambulance officers, Pat Wilkins and
the Applicant took a break. They both appear to have been
quite shaken by the incident. It seems that Pat Wilkins had an
expectation that Jamie Whittle would return to see how she
was and would direct her to go home for the evening. She was
upset by his failure to do so. In any event, the two of them did
not finish the work that night. The next day, when they arrived
for work, the two co-workers saw Robert Whittle. He asked
Pat Wilkins how she was. She complained to him that Jamie
had not responded to her unstated concern of the previous night.
She told him of her shock as a result of the events of the pre-
vious evening, and Robert Whittle responded that he believed
that a good slap on the face was a good remedy for shock. Pat
Wilkins gave evidence that she had hoped that he would offer
her some counselling, although she did not seek support from
him for counselling, saying that if somebody had expressed
the attitude that a good slap in the face would have fixed the
problem, then she was unlikely to gain his sympathy. How-
ever, she did acknowledge in cross-examination, that it was
not an unusual view for someone untrained in first aid to be-
lieve that a slap in the face may assist in calming a person in
an hysterical state. The Applicant and Pat Wilkins also told
him that they were concerned about security. They said that
something ought to be done about it and urged him to speak to
Centre management about it. They say that he then told them
that the Centre management would tell him to “fuck off”. The
Applicant gave evidence, as did Pat Wilkins, that they went to
see the Centre management, and spoke to an Ian Wilson, who
was only half interested. The Applicant also gave evidence
that she complained to the police about the lack of security.

It was clear from the evidence that there was a shift of secu-
rity officers on duty at the Centre until 6.00pm. A further shift
of security officers took over at 10.00pm but there was a gap
in the security provided from 6.00pm until 10.00pm. The Ap-
plicant and Ms Wilkins gave evidence of their concern that
certain doors were left open at the Centre.

The Applicant says that after she complained to the Centre
management, Robert Whittle became hostile towards her and
both she and Pat Wilkins say that they were blamed for every-
thing from that point. However, the only evidence they were
able to give as to that matter was that Adrian, a security of-
ficer, said to them that he had been told that they were to blame
for leaving a door open to allow Sharon, Jamie Whittle’s girl-
friend, to enter the Centre. They apparently confronted Sharon
later and she said to them that it would be better to blame them
rather than the boss’s son. There was no other evidence to
support the Applicant’s and Pat Wilkins’ contention, that Robert
Whittle became hostile toward them from that point.

Both the Applicant and Pat Wilkins gave evidence that on
15 September 1997, they were working in the toilets when
Jamie Whittle came in and asked them to come out. He was
quite abrupt. In the corridor between the toilets and the Centre
mall, he is said to have whispered to Pat Wilkins words to the
effect that he was not taken seriously or given the appropriate
respect and she responded that everybody felt the same about
him. In any event, he went on to advise Pat Wilkins to speak to
her daughter Jodie, who was also employed at the Centre, to
do as she was being told or that she would be sacked that
night. The Applicant complained that she became involved in
this and said that it was none of her concern. She felt affronted
at being involved. However, it appears from Pat Wilkins’

evidence, that Wilkins then went to the area where her daugh-
ter was working. She spoke to her daughter, advising her to do
as she was being directed and to take it up with Robert Whittle
later. However, Jodie continued to decline to do as instructed
and her employment terminated.

The next day, according to the Applicant, Robert Whittle
gave her her wage packet and then asked her what had hap-
pened the previous night. She told Robert Whittle that Jodie’s
dismissal had been “horrible, disgusting”. I note that it was
not clear from the Applicant’s evidence whether or not she
was present during Jodie’s dismissal. She told Whittle that she
was so frightened that she had joined the union. She told him
that his son was very lazy. She said that she was angry but not
rude and that she felt humiliated. She said that she was fright-
ened of being brought into things that were not relevant to her.
She says that Robert Whittle was not happy with her reaction.
He told her in response to her advising him that she had joined
the union, that he did not like unions and “that would be the
rock I perished on”. He is said to have walked off. Pat Wilkins’
evidence was that, although she did not hear the beginning of
the discussion between Mr Whittle and the Applicant, she con-
firmed some of this discussion.

On 26 September 1997, ten days later, the Applicant received
a notice as follows—

“TO ALL STAFF.
DATE 26/09/97

AS OF THE FIRST OF OCTOBER, (O 1/1 0/97),
IT IS NECESSARY TO REDUCE WORKING
HOURS IN ORDER TO KEEP THE COMPANY
SOLVENT.
YOUR NEW WORKING HOURS ARE AS FOL-
LOWS.
4 HOURS PER DAY, THIS IS TO INCLUDE
WEEKEND AND WEEK WORK. IN OTHER
WORDS YOU ARE EMPLOYED TO CLEAN THE
TOILETS ONLY—
SORRY FOR ANY INCONVENIENCE THIS MAY
CAUSE.
ROB WHITTLE.
MANAGING DIRECTOR.

P.S. EXPLANATION.
AS MY HEALTH IMPROVES AND MOBILITY
INCREASES, IT IS MY DUTY TO TRY AND RE-
TURN TO THE WORK PLACE.”

The Applicant says that by then, she and Pat Wilkins had
seen a representative of the union to find out if there were any
discrepancies in their pay. When the Applicant received the
letter of 26 September 1997, she was told by Robert Whittle
that he was getting better and that he would pick up some of
her hours of work. The Applicant said that she was shocked
and that “it was horrible”.

There is some confusion in the Applicant’s evidence as to
the sequence of events which then transpired. However, it
would appear that the Applicant and Pat Wilkins objected to
their hours being cut from 6 to 4 per day. Their objection did
not change the situation. The matter was raised with the un-
ion, however, their hours were still to be reduced.

On 6 October 1997, the Applicant received a letter advising
her that underpayments brought to the Respondent’s attention
by the union from the pay period ending 14 May 1997 up to
15 October 1997 would be paid in full.

Also on 6 October 1997, Robert Whittle advised the Appli-
cant and Pat Wilkins that there was then to be a further reduction
in their hours from 4 hours per day to a lesser number, either 2
per day for a certain number of days and 3 per day for other
days of the week, or simply to 3 hours per day for each of the
two of them. Robert Whittle advised them that there was a
choice to be made by them, that they could each reduce their
hours or one of the two of them would loose her employment.
They were asked to think about it. The Applicant says they
were given approximately 24 hours to consider the matter
whereas Pat Wilkins said that it was about 3 days. The Appli-
cant says that at some stage, although she is far from clear on
this matter, Robert Whittle advised her that if they could not
make up their mind that she, the Applicant, was the one who
would loose her job because she had a husband to support her
but that Pat Wilkins had a mortgage and needed the job.
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The Applicant gave evidence that on 8 October 1997, she
was given a letter by Robert Whittle, in the presence of Pat
Wilkins, and this letter says—

“DEAR FRANCIS,
FURTHER TO OUR CONVERSATION OF MON-
DAY NIGHT, AND AS STATED THEN THAT MY
HEALTH HAS IMPROVED. IT IS WITH
REGREAT (sic) THAT WE INFORM YOU THAT
YOUR SERVICES ARE NO LONGER REQUIRES
(sic) AS OF YOUR SHIFT ON WEDNESDAY
15TH OCTOBER 1997, BEING I WEEKS NOTICE
AS REQUIRED BY THE UNION. WE REGREAT
(sic) ANY INCONVENIENCE THIS MAY CAUSE.
YOURS FAITHFULY (sic)
ROB WHITTLE.
(signed)”

She says that Robert Whittle explained the situation to her
and “he tried to look compassionate about it”.

From the Applicant’s evidence it is unclear whether or not
she returned to work and advised the Respondent that she was
not prepared to accept the option of reduced hours or would
terminate her employment. In any event, she was given one
week’s notice on 8 October 1997 and her employment termi-
nated on 15 October 1997. The Applicant did not work out her
notice as she went on sick leave. She said that this was due to
the stress she suffered as a consequence of the conduct of her
employer in the termination of her employment. It appears
that on 8 October 1997, the Applicant and Wilkins attended
for work each with a medical certificate and accompanied by
the union representative.

Patricia Wilkins gave evidence of the same events as had
the Applicant. Both the Applicant and Pat Wilkins gave evi-
dence that upon being advised that they would have to reduce
their hours or one of them would need to leave that they went
out into the mall and saw two men being trained on scrubbing
machines. It is said that Pat Wilkins raised this matter with Mr
Whittle who advised her that he had had to replace Jodie and
also that he was providing employment for his brother-in-law.
The Applicant is of the view that the work offered to these
people ought to have been offered to her, as she was able to do
that work.

Ms Wilkins has still not returned to work and said that she is
still on stress leave.

The evidence of John Robert Whittle, was that he had worked
in every aspect of the cleaning work undertaken by the busi-
ness and he was the administrator, working about sixty hours
per week. In December 1996, Mr Whittle was involved in a
motor vehicle accident. At that time, the company employed 5
employees including himself and his son. Neither the Appli-
cant nor Ms Wilkins were employed at that time. The company
had contracts to clean the Advantage store at Rockingham and
at Joondalup, and the Rockingham Shopping Centre.

Following his accident, Mr Whittle was in hospital for 4 to
5 weeks and was released in a half body cast and was at home,
not working, for a period of 4 months. It became necessary to
employ additional people to meet the company’s contracts.
On this basis, the Applicant and Ms Wilkins were employed.
However, Mr Whittle did not tell them that they were being
engaged to replace him. They were originally assigned to toi-
let cleaning duties for approximately 4 hours per day. After
some months, their hours increased to 6 per day. This was
because his son had been cleaning the escalators and the Flight
Centre but that it was too much work for him, so the extra
work was given to the Applicant and Pat Wilkins.

During Mr Whittle’s absence, his son looked after the busi-
ness. After 4 to 5 months, Mr Whittle became a little more
involved in the business in that he would go around in his
wheelchair checking on the work. In January 1997, the
Joondalup contract was lost because Mr Whittle did not have
the direct input which he had previously had. The contract
with Advantage at Rockingham City and the Rockingham City
Shopping Centre continued. At this time there were approxi-
mately 9 employees including the Applicant and Ms Wilkins.

Mr Whittle says that it was becoming clear to him that the
finances of the business were not good, that the wages bill
was costing more than the contract was producing. The busi-
ness was going backwards. He says that, as he was

immobilised, he asked his friend Merv Paulson, who had 24
years in the contract cleaning business, to look at the situation
for him. In approximately June/July of 1997, he received a
report from Mr Paulson which indicated that there was an over-
run in the hours allocated to toilet cleaning and a need to reduce
those hours. Mr Whittle says that for some time he had also
been receiving advice from his accountant that action needed
to be taken to reduce the costs of the business. He says that he
took a while to act upon this advice as he wanted to keep things
as they were for as long as possible.

However, in accordance with Mr Paulson’s recommenda-
tion, Mr Whittle decided to reduce the hours of work in the
toilet areas, as this was the area where the problem lay. He did
not intend to reduce the hours of other employees because
they appeared not to be an issue. Mr Whittle was unable to
clearly recollect the dates on which the events occurred up to
this point. However, it would appear that a couple of weeks
before 5 October 1997, he approached the Applicant and Ms
Wilkins and gave them one week’s notice of the reduction in
their hours from 6 per day to 4 per day. He says that he prob-
ably mentioned to them that he would be trying to return to
work in the near future but acknowledges that he did not spe-
cifically mention that this may involve reducing their hours of
work. It was not until he gave them formal notice of the reduc-
tion in their hours in late September 1997 that they were advised
of this being a consequence of his returning to work. After a
week, it became clear that this was not an adequate reduction
and he sought to reduce those hours to 3 per day. On 5 Octo-
ber, he consulted with the Applicant and Ms Wilkins indicating
to them that he would have to reduce their hours from 4 per
day to 3 per day and gave them one week’s notice of that
change. They told him that this change was not acceptable, so
he gave them an option that one of them could work 6 hours
per day and the other would have to go. He says that there
would be 6 hours per day 5 days per week and the 6th day
would be performed by either himself or a family member, or
if they were unavailable then the person who remained to do
the 6 hours per day for the other 5 days of the week, would be
given the option of being called out to perform that additional
work.

They were given 24 hours to think about the options he had
put to them and he said that they should sort it out between
themselves. He denies that it was he who said that the Appli-
cant should be the one to leave because she had a husband
while Ms Wilkins had no husband and a mortgage and needed
to support herself. He says that this comment was made by the
Applicant in her volunteering to Ms Wilkins that she would be
the one to go rather than Ms Wilkins, a suggestion rejected by
Ms Wilkins. Ms Wilkins also said that she would not accept
the 6 hours offered to her.

On 6 October 1997, he went to discuss the matter with them
and asked them if they had made up their minds. They advised
him that neither of them was going to go. On this basis, he
provided to the Applicant the pre-prepared letter giving her
one week’s notice. He says that he chose the Applicant as the
one to be made redundant because Ms Wilkins had worked for
the previous contractor, was familiar with the operation, and
was clearly the more valuable of the two.

The next night, the Applicant and Ms Wilkins attended the
workplace with their union representative and with medical
certificates. The Applicant’s sick leave covered her for the
period of her notice. The union official advised Mr Whittle
that he was not allowed to reduce the hours and asked him to
reconsider. She did not put forward any alternatives. Mr Whittle
says that subsequently, in a telephone conversation between
himself and the union representative, he was told that 3 hours
per night, each was not acceptable to the employees but 4 hours
per night, each would be, and asked him to rescind the notice
given to the Applicant. Mr Whittle advised her that he would
not rescind that notice but would think about the 4 hours as
opposed to 3. He and the union representative attempted to
contact one another over the next couple of days and eventu-
ally they spoke, at which time he conveyed his conclusion that
4 hours per night was not available, that it would be 3 hours
each for the two employees.

It is noted that the Applicant intended to call the union rep-
resentative to give evidence. The union representative was
unavailable to be called at the time Ms Wilkins’s evidence
concluded and the union sought a half hour adjournment. This
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adjournment was granted. However, at the conclusion of the
adjournment the witness was still not available. She arrived
some minutes after the Respondent had commenced its case
and Mr Whittle was giving his evidence. In any event, the
Commission indicated that the union representative’s evidence
would be able to be interposed after Mr Whittle’s evidence
had concluded. However, at that point, the agent for the Ap-
plicant indicated that it would not be necessary for the union
representative to give evidence and so there was no evidence
to challenge Mr Whittle’s evidence that he had contacted the
union representative and advised of his final position.

Further, Mr Whittle denies that he used the phrase “this is
the rock on which you will perish” when advised by the Ap-
plicant that she had joined the union, as alleged by the Applicant
and Ms Wilkins. He says that the first time he heard the phrase
was in the Commission. He says that he takes no objection to
union membership.

Approximately 3 weeks after the termination of employment
of the Applicant, it became clear to Robert Whittle that he
could not do the work he had anticipated being able to do. Pat
Wilkins had not returned to work, so he contacted her, told her
that he could not cope with the work and asked her to return to
work. She declined. On this basis, he provided the work which
had previously been offered to the Applicant and Pat Wilkins,
totalling 36 hours, to two other employees.

Mr Whittle was not present on the day on which the woman
was found unconscious in the toilets and was told about it by
the two employees. He says that they raised the matter in a
rather jovial fashion. He responded, in the same jovial man-
ner, commenting that the best way to deal with a person in
shock was a slap across the face.

During cross examination, Robert Whittle was asked if there
was any evidence to support his evidence as to the financial
state of the business which is said to have warranted the re-
duction in hours and, ultimately, the termination of the
Applicant’s employment. Robert Whittle said that there were
papers available and they were produced. However, it was said
that the documents were commercially confidential and it was
submitted by the Respondent that if the Applicant’s representa-
tive wished to see the documents, the Commission and the
parties should examine them in Chambers but that they should
not be placed on the public record. This was put to the Appli-
cant’s representative and he decided not to pursue the issue of
the production of the financial statements.

In a claim of harsh, oppressive and unfair dismissal, the role
of the Commission is not to put itself in the place of the em-
ployer and decide whether it would have acted in the same
way. Rather, the test is whether the employer, in exercising its
lawful right to terminate the employment, has done so in a
manner which is harsh, oppressive and unfair. The burden of
proof, on the balance of probabilities, lies with the Applicant.
However, the Commission is to consider all of the circum-
stances in its assessment.

Where there is conflict in the evidence, the Commission is
to consider which evidence is to be preferred. As to that evi-
dence, I find that the Applicant’s evidence was quite unreliable
although she was not a dishonest witness. There were many
occasions during her evidence where, due to the way in which
she gave her evidence and its lack of clarity, I am unsure of
whether it was first hand evidence or hearsay evidence. Many
of the things said by her were based on supposition and as-
sumption. On a number of occasions, I asked her to answer
the question being put to her, she was not deliberately evasive,
but was intent upon putting forward her suppositions and as-
sumptions without regard to the facts.

Pat Wilkins’ evidence was much more clear than the Appli-
cant’s and in some aspects conflicted with that of the Applicant,
however not in many matters of significance. In considering
the evidence of both of these employees, I am of the view that
they made assumptions and had particular beliefs about the
way things were and the way they ought to have happened,
had suspicions and views unsupported by any factual mate-
rial. I accept that they may have felt insecure in their workplace
due to a lack of security, particularly after having found a
woman collapsed in the toilets. However, I suspect that their
reaction to that incident, particularly the reaction of Pat Wilkins
who had been a trained first aider, may have carried them both
away. Having said that, I do not dismiss their concerns

regarding their security. However, I believe that they have at-
tributed motives to the Respondent which have not been
demonstrated to be so, such as the applicant’s view that after
she and Wilkins complained to Centre management about their
security concerns, that they were “blamed for everything”.
There was no evidence to support a number of assertions of
the Applicant including that they were directed to not speak to
the male employees because Mr Whittle did not want her dis-
covering that the men received a higher rate of pay.

Although Robert Whittle’s evidence as to the dates on which
certain events occurred, including his telephone discussions
with the union representative, was not entirely clear, I find his
evidence to be reliable and he to be a truthful witness. He had
a clear recollection of the discussions with the employees and
his evidence was not seriously challenged or broken down in
any way, except I note that in his evidence he said that he had
not made a decision to terminate the Applicant’s employment
before consulting with the employees and giving them 24 hours
to consider the options. However, when he went back to them,
he appears to have already prepared the letter to the Applicant
advising her of her dismissal. I am not sure that much turns on
this, when it is considered and weighed with the remainder of
the evidence.

Where there is conflict in the evidence I have no hesitation
in accepting the evidence of Mr Whittle. That is not to say that
I reject the evidence of the other two witnesses on the basis of
any question of honesty but rather that their evidence, as noted
earlier, was largely driven by supposition and assumption
whereas his evidence was more factually based.

As to the circumstances leading up to the termination of the
Applicant’s employment, I am satisfied that on account of Mr
Whittle having his accident in December 1996, he was unable
to perform the work within the business which he would nor-
mally have undertaken. He engaged the Applicant and two
other people. He did not inform them that their engagement
was due to his accident or that at any time in the future he
intended to return to work. It is not suggested that he knew
that he would be returning to work at any particular time or
that he would be replacing those two employees or any other
particular employee upon his return to work, had he known at
that time that this would happen. For all intents and purposes,
his son was operating the business during his incapacity. How-
ever, after the Applicant and Ms Wilkins had been working
for 4 hours per night for some time, it became clear that Mr
Whittle’s son could not cope with all the hours of work re-
quired of him and the two women were given an additional 2
hours per night each. By June/July 1997, Mr Whittle had be-
come aware that his business was not operating in a financially
sound manner and on the advice of his accountant and of his
friend, Mr Paulson, something had to be done about this. Mr
Paulson gave him advice as to practical means of reducing the
labour cost of the business which was said to exceed the in-
come derived from the contract. He delayed doing anything
about it.

There are two alternatives to be considered in the timing of
the termination of the Applicant’s employment. The alterna-
tive suggested by the Applicant is that it followed a period in
which the Applicant and Ms Wilkins had joined the union, the
union had raised with Mr Whittle the issue of underpayments,
a matter which was resolved between the parties, and further
the Applicant had raised safety concerns.

Alternatively, Robert Whittle decided that it was necessary
to reduce the hours of work being undertaken in the cleaning
of the toilets. He gave the two employees notice that he was
reducing their hours from 6 to 4 per night and this was imple-
mented. A week later he gave them advice that they needed to
reduce their hours further. They objected to this, so he put to
them an alternative that one of them be engaged to undertake
the full 6 hours per night and that one of them would be termi-
nated. The Applicant volunteered that she should be the person
to terminate on the basis of her own domestic situation and
Ms Wilkins rejected this proposition. The two employees were
given 24 hours in which to consider options put by their em-
ployer. Mr Whittle was also aware that if they did not accept
the option of each of them reducing their hours that one of
them would have to go. He knew of the Applicant’s view, ex-
pressed the day before, about her preparedness to go. He was
prepared for the possibility that they might reject his proposal,
in which case the Applicant would be the one he selected to
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depart. He believed that Ms Wilkins was the more valuable
employee because of her prior work experience. I find this
latter explanation to be more convincing.

On meeting with them on 6 October, he asked for their re-
sponse. They advised him that they would not accept the
options. This left him with no alternative but to terminate the
employment of one of the two of them, which he did. The
subsequent events do not demonstrate anything other than that
Mr Whittle over estimated his own fitness to return to work
and so he contacted Ms Wilkins to see if she could return to
work.

The question which needs to be answered is whether or not
the Applicant’s joining the union had any effect upon the Re-
spondent’s decision to terminate her employment. The
Applicant bears the onus of proof in this matter. It may be that
union membership did play some part in the decision to termi-
nate the Applicant’s employment but I am not satisfied that it
has been demonstrated to be so. The primary cause for her
termination of employment was that the Respondent needed
to cut the hours of work being performed. Whittle put an op-
tion to the Applicant which would have maintained her in
employment. It is difficult to find that her employment termi-
nated on account of her union membership when she could
have retained employment if his first option had been taken
up. When he had to choose, he did so on the basis of the value
to the business of the experience of each of the two employ-
ees.

Whether the employer has treated the Applicant fairly in
other circumstances not related to her union membership is
also a matter which requires consideration. I am satisfied that
the employer did not consult the employees or their union to
any significant degree before he reduced their hours of work
from 6 to 4 per shift. He did not consult them to any large
degree prior to his seeking to reduce their hours further to 3
per shift. It was when he advised them that he was reducing
their hours and they rejected that advice, that he put forward a
further option.

I find that the employer had good cause to terminate the
Applicant’s employment. That cause was the need to reduce
hours of work. Having put an option to both employees for
their hours to be reduced and that option being rejected by
both of them, and giving them time to further consider the
matter including advice that an alternative was the termina-
tion of employment of one of the two of them, they continued
to reject the proposition for reduced hours.

I am not satisfied that any other matter raised by the Appli-
cant played any part in the decision to terminate her
employment. Matters such as her raising security concerns were
not demonstrated to be an issue. A number of issues raised by
the Applicant and Ms Wilkins were not supported by the facts,
and, in any event, were not relevant. There was no evidence of
any conflict between the Applicant and Mr Whittle’s son, ex-
cept that the Applicant told Mr Whittle her views about his
son, views which appear to be without foundation. It was not
put to Mr Whittle that this had any part to play in his decision
to terminate the Applicant’s employment.

There may be some aspect of unfairness in that Robert Whit-
tle did not consult with the employees over the initial reduction
in their hours. He only consulted with them by way of provid-
ing what were unpalatable options after he had decided to
further reduce their hours. However, in weighing all of the
circumstances in the balance I am not satisfied that this is of
such significance as to warrant a finding as sought by the Ap-
plicant.

In weighing this matter in its totality, I am not satisfied that
any grounds for the claim of harsh, oppressive and unfair dis-
missal have been demonstrated, such to warrant the
Commission’s interference in that dismissal.

APPEARANCES: Mr J Rosales-Castaneda on behalf of the
Applicant

Mr D M Jones on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Frances Camlin

and

Stakehill Enterprises Pty Ltd trading as Low Cost Cleaning
Enterprises.

No. 2044 of 1997.

COMMISSIONER P E SCOTT.

17 June 1998.

Order.
HAVING heard Mr J Rosales-Castaneda on behalf of the Ap-
plicant and Mr D M Jones on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Alfred Cowcill

and

Margarita Espinoza trading as Maggie’s.

No. 148 of 1998.

John Phillip Toy

and

Margarita Espinoza trading as Maggie’s.

No. 163 of 1998.

COMMISSIONER P E SCOTT.

20 May 1998.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: These are my reasons for decision.
In respect of application number 163 of 1998, this is an ap-

plication pursuant to s.29 (1)(b)(ii) of the Industrial Relations
Act 1979 whereby John Phillip Toy claims that he has not
been paid in accordance with his contract of employment. The
Applicant was engaged by the Respondent in July 1996 as the
manager of Maggie’s Supper Club. His duties were opening
and closing of the club, serving drinks and the day to day man-
agement of the club and the staff. His employment terminated
in July 1997. His rate of pay was $570 per week and he was
engaged for a 38 hour week on a full time basis.

In July 1997, the Applicant resigned from his employment
on the basis that the Respondent had indicated an intention to
sell the business and, further, the Applicant had found alterna-
tive employment.

The Applicant claims that he worked from 8pm to 4am on
17th, 18th and 19th of July, 1997. On 20th of July, 1997, he
worked from 8pm to midnight; on the 24th of July, 1997 from
8pm to 2am. He says he has not been paid for those hours.

I am satisfied that that is so and that he is entitled, in accord-
ance with his contract of employment, to be paid those moneys
for the hours which he has worked but for which he has not
been paid. On that basis, the Commission will issue an order
that Mr Toy be paid the amount claimed, being $490.40 and
that order shall provide that the payment is to be made within
21 days of the order.

In respect of the application by Robert Alfred Cowcill, also
for denied contractual benefits pursuant to s.29(1)(b)(ii) of the
Act, he gave evidence that he was employed by the Respond-
ent in April 1997 as a crowd controller. His rate of pay was
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$15 per hour and he was engaged on a permanent part time
basis for between 17 and 18 hours per week. He had a regular
roster in which he worked a specified number of days each
week and the changes to his roster, if any, were in respect of
starting and finishing times.

Mr Cowcill has given evidence that he has not been paid
wages for the hours worked in the weeks ending 7th, 14th and
21st of December, 1997 and I am satisfied that that is so. He
also claims that on 2nd of January, 1998, he gave two week’s
notice to the Respondent.  However, the Applicant was not
able to work out his notice as the Respondent did not continue
to operate during that period. There was no evidence of any
particular notice period being agreed between the parties. On
that basis, reasonable notice is to be inferred into his contract
of employment. For a person engaged in the Applicant’s cir-
cumstances, being a part time employee, one would infer that
reasonable notice was one week. Accordingly, the Applicant
is entitled to a week’s pay, being $225.00.

In those circumstances, I am satisfied that an order should
issue for unpaid wages and pay in lieu of notice. An order
shall issue for the Respondent to pay Mr Cowcill an amount
of $922.50 within a period of 21 days to the date of the order.

APPEARANCES:  Robert Alfred Cowcill appeared on his
own behalf

John Phillip Toy appeared on his own behalf

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Alfred Cowcill

and

Margarita Espinoza trading as Maggie’s.

No. 148 of 1998.

COMMISSIONER P E SCOTT.

28 May 1998.

Order.
HAVING heard the Applicant on his own behalf and there
being no appearance on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT the Respondent shall pay to the Applicant the
sum of $922.50 within 21 days of the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Phillip Toy
and

Margarita Espinoza trading as Maggie’s.
No. 163 of 1998.

COMMISSIONER P E SCOTT.
28 May 1998.

Order.
HAVING heard the Applicant on his own behalf and there
being no appearance on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT the Respondent shall pay to the Applicant the
sum of $490.40 within 21 days of the date hereof.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leon Charles Victor Drage
and

P T & B D Slade.
No. 270 of 1998.

COMMISSIONER P E SCOTT.
27 May 1998.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: This is an application pursuant to
s.29 of the Industrial Relations Act 1979, whereby the Appli-
cant claims that he has been harshly, oppressively and unfairly
dismissed from his employment with the Respondent. That
employment commenced after the Respondent had advertised
for an employee and the Applicant and his wife and daughter
attended a first interview in late January 1997. They also at-
tended a second interview.

I accept the Applicant’s evidence and the evidence of his
wife that during the interviews the Applicant was offered casual
employment and he rejected that; that he was offered ongoing
employment—and I do not use the term “permanent employ-
ment” because I think it be may be misunderstood—but he
was certainly offered ongoing employment for an indefinite
period. It was his and his wife’s interest in having some de-
gree of certainty for the future related, in particular, to the
daughter’s schooling which influenced this.

In any event, the Applicant commenced work around the
16th of February, 1997. His employment was the subject of an
agreement dated the 21st of January, 1997, which sets out the
arrangements between the parties. I am satisfied that the em-
ployment he undertook in accordance with that arrangement
was for ongoing employment and that he had reason to be-
lieve that it would be for an indefinite period. He took up that
employment having resigned from a position he had held for
approximately 12 months and which he had good reason to
believe would be secure.

During 1997, the Applicant performed his work, apparently
to the satisfaction of the Respondent, and there was no ques-
tion of any dissatisfaction as to his work. On the contrary,
there is evidence that Mr Slade was happy with the way the
Applicant performed his work.

During that year, Mr and Mrs Slade went away on a couple
of occasions and left the Applicant, in effect, in charge of the
farm. The evidence of the Applicant is that there was some
dispute between himself and David Slade, the son of the Re-
spondents, in that David Slade attempted to interfere in the
Applicant’s running of the property in Mr and Mrs Slade’s
absence.

There is also evidence, though, that in early September 1997,
the Respondents entered into some preliminary negotiations
with Bunnings Treefarms Pty Ltd for the purpose of having
Bunnings take over a portion of the property for the purpose
of growing trees. Mr Slade’s evidence was that during 1997,
he had had health problems, in particular, a heart attack and
damage to his muscles. He also indicated that the farm was
barely showing a profit and that he wanted to reduce the stock
and to run the farm on a less intensive basis. The evidence is
that there has been a substantial reduction in the number of
stock now run on the property as compared with 1997.

Evidence is also before the Commission that some time in
October or November, although it is not clear when, after Mr
and Mrs Slade returned from a trip to Perth, Mr Slade advised
the Applicant that his employment was to be terminated; that
he was to be made redundant. It would appear from the evi-
dence of the Applicant that the Applicant believed that this, at
least, had some association with the difficulties he had had
with David Slade, although it is clear that there were to be
changes in the way the property was to operate.

The Applicant received formal written advice on the 3rd of
December, 1997, dated the 3rd of November, 1997, which in-
dicates, in part, and I quote—

“As-I told you verbally on two previous occasions, we
have decided to reorganise our Business. The reasons are
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health, and the fact that the Business has only returned a
profit of $22,117 profit to cover our two selves labour
and return on our investment.”

The letter goes on to say—
“The farm will be unable to support a full time employee.
So we will not require your services after the week end-
ing the 2nd of January, 1998.”

It is also of note that on the 5th of December, 1997, the
Respondent signed a land lease proposal with Bunnings
Treefarms Pty Ltd which is an acceptance of the offer to lease
a particular area of the farm.

Mr Slade advised the Applicant that he could take time off
to seek other work, for interviews and the like, although by
this time the Applicant had rejected a position offered to him
on the basis that he had understood he had long term employ-
ment with Mr Slade and that it was not appropriate for him to
accept alternative employment.

The employment, as I have noted, was due to end on the 2nd
of January, 1998. However, Mr Slade offered, and the Appli-
cant accepted, an additional couple of weeks work. I am
satisfied that this employment was simply a continuation of
his existing arrangement and not a separate contract of em-
ployment which needs to be treated differently. There is no
indication that, in fact, it constituted a separate engagement.
In any event, the Applicant’s employment, in total, terminated
on the 16th of January, 1998.

I must say I have considerable sympathy for the Applicant
and his family. He believed that he had secure, ongoing em-
ployment with the Respondent. He gave up secure employment
to take on the job with the Respondent and he declined em-
ployment offered to him during the course of this work because
he believed that he had an arrangement with the Respondent
which would be to his benefit in the long term and was of an
ongoing nature.

However, I am satisfied that this was a genuine redundancy,
that the Respondent, for reasons which appear not to have been
known at the time the Applicant was engaged, decided that it
was necessary to make a change to the way in which the busi-
ness operated. That reason included both the profitability of
the business and Mr Slade’s health. It is true that for a man of
71 years of age, one would have thought that he would have
started to consider alternatives should he have difficulties with
his health. I know that that doesn’t make the situation more
palatable for the Applicant.

However, the law in respect of redundancy is that an em-
ployer is entitled to determine how the business shall be
operated. Redundancy is a legitimate basis upon which em-
ployment terminates. That is not to say that redundancy per se
releases an employer from the obligation to treat an employee
fairly in the termination of employment. Such fairness obliges
the employer to provide the employee with as much notice as
possible and to assist the employee in finding alternative em-
ployment where that is appropriate.

In this case, the Applicant had at least a month’s formal writ-
ten notice of the termination of employment and it would appear
that he had considerably more notice, verbally. In addition to
that, the employer offered the Applicant time off to find alter-
native employment if necessary and offered him additional
work, which the Applicant accepted.

In all of those circumstances, I am not satisfied that a claim
of unfair dismissal has been made out by the Applicant, albeit
that I express my sympathies for the situation in which the
Applicant has found himself, particularly when he went into
the arrangement in good faith.

As to the claims of contractual benefits owed to the em-
ployee, the Respondent has acknowledged that there is an
amount owed for the drum of petrol. In respect of the bag of
dog biscuits, I am satisfied that the Applicant had an arrange-
ment which entitled him to that benefit. It would appear from
the evidence of the parties that there is conflict between them
as to that matter. The Respondent says that there was provi-
sion made which would have taken the Applicant up until the
middle of January, but the Applicant says that that is not so.

In that circumstance, it is for the Applicant to demonstrate
on the balance of probabilities that what he claims is owed to
him. I am unable to distinguish between the evidence of the

parties in that regard and, on that basis, the Applicant has not
discharged the onus which lies upon him in that matter.

As to the claim for 3 days wages for weekend shearing and
loading cows, the Applicant says there were 2 to 3 days. He
says that money was deducted from his pay on account of
those days off. The evidence I have before me indicates that
the Applicant had 2 days pay deducted from his wages on ac-
count of days off. He says that Mr Slade had agreed to him
taking some days off to attend a dog trial but once he had
entered the trial, Mr Slade indicated that the amount would be
taken off his holiday pay. He says that he asked to be paid for
this and was told that he would, but it would appear that the
Applicant has not been paid for these 2 days. His contract of
employment allowed for him to have time off on a reciprocal
basis. In those circumstances, I am satisfied that the Applicant
has demonstrated that 2 days pay, deducted from his wages,
was deducted erroneously and, on that basis, he should re-
ceive that 2 days pay.

In all of the circumstances then, an order shall issue for the
payment to the Applicant of the amount related to the drum of
fuel. He has claimed $155.20 for that and claims that this
amount was arrived at on good advice. Mr Slade recognises
that the figure would be approximately $150.00 Further, an
amount of $220.00 being for 2 days wages is owing. An order
shall issue that the Respondent pay to the Applicant an amount
of $375.20.

APPEARANCES: The Applicant appeared on his own be-
half

Mr J Flannigan (of Counsel) on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leon Charles Victor Drage

and

P T & B D Slade.

No. 270 of 1998.

COMMISSIONER P E SCOTT.

16 June 1998.

Order.
HAVING heard the Applicant on his own behalf and Mr J
Flannigan (of Counsel) on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

1. THAT the Respondent pay to the Applicant the sum
of $375.20 within 28 days of the date of this Order;
and

2. THAT the application otherwise be dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kok Foong (Thomas) Foo

and

Kim Soia Personalized Tuition Services Pty Ltd.

No. 215 of 1998.

COMMISSIONER J F GREGOR.

24 June 1998.
Reasons for Decision.

(Extempore)
On the 5 February 1998 Kok Foong (Thomas) Foo (the
applicant) applied to the Commission for an order pursuant to



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 293578 W.A.I.G.

s.29 of the Industrial Relations Act, 1979 (the Act) on the
grounds that he had been unfairly dismissed from employment
with Kim Soia Personalised Tuition Services Pty Ltd (the
respondent) and that at the completion of the contract of
employment was entitled to benefits under the contract that
had not been paid.

In evidence the applicant told the Commission that he had
been first employed by the respondent on or about the 8
December 1997. That relationship continued until the 12
January 1998 when it came to an end in circumstances that are
controversial between the parties.

The period of employment was not the only relationship that
the applicant had with the respondent. In June 1997 he had
been a student receiving tuition. Between the 27 June and the
14 November 1997 he attended a series of classes in the main
under the tutorship of Mr Kim Soia who is the principal of the
respondent. The study arrangement involved the delivery of
teaching or coaching services by the respondent to the applicant
for the payment of a fee. At the end of the period during which
tuition took place, there was, according to the evidence,
$2,420.00 outstanding for fees.

On the 8 December 1997 the parties entered into a
relationship of employer and employee. The applicant came
to work for the respondent doing office work and some tuition.
As I understand the evidence he was to be paid $10.00 per
hour while he worked in the office and $15.00 per hour when
he was tutoring.

According to the applicant’s own evidence he made an
arrangement with Mr Soia to offset salary against his account
for outstanding fees. Exhibit 2 contains a printout of the lessons
that the applicant attended and the payments which were
required for him to meet his obligation having received those
lessons. An undated letter (Exhibit 2) sets out what I understand
is an agreement between the parties that there was a difference
between the fees that had been paid up until that time and the
amount due in the sum of $1,180.00. The arrangement was
that the applicant would agree to work off that liability at $10.00
per hour. Exhibit 2 is evidence of that arrangement, but it is
not denied by the applicant in any event. He agrees that was
the arrangement between the parties. In his application he
claims that he is owed a sum of $1,057.50 being payment for
hours he spent working as a person with the status of an
employee in the employ of the respondent. As I understand
the claim, he says he is due for that payment, notwithstanding
the arrangement between the parties for off setting fees against
his salary.

A summary of the applicant’s earnings was submitted to the
Commission (Exhibit B). It appears that between the 8
December 1997 and the 12 January 1998 he worked 243 hours.
This produced a payment of $2,340.83. There was much debate
between the parties about whether tax had been paid. It appears
from documentation in Exhibit D that it has been paid, but
even if it had not, it is not a matter for this Commission. But I
am confident that there was money earned. If there was money
earned, there was a tax obligation under the Taxation
Assessment Act and according to Exhibit B $1,177.55 was
paid to the Australian Tax Office.

The agent for the applicant who is his mother, queried two
of the calculations, one for an amount of tuition of two hours
where it was conceded that he was underpaid $8.17, and another
for the payment of an additional $10.00 for the 12 January
1998 when it is common ground between the parties that there
had been an increase in wages.

That seems to be the factual parameters of the debate
concerning contractual entitlements. As for the unfair dismissal
part of the claim, the applicant says in examination in chief
and cross examination that he worked for the applicant
reasonably happily up until about the 11 January 1998, at which
time in a meeting with Mr Soia the principal, he asked for a
wage increase. He says that Mr Soia’s response was to abuse
him. Mr Soia then organised a meeting involving the applicant
and some other employees at which they were all told they
were to get an increase from $10.00 per hour to $12.00.

According to the applicant, at this meeting his work mates
adopted postures and used words which he thought were
detrimental to him. He said he had been ‘stabbed in the back’.
He also admitted that after that meeting there was a further

meeting, if it can be called that, over dinner which Mr Soia
provided.

Following there were further incidents at which the applicant
became quite upset because he thought that his peers in the
organisation were treating him detrimentally because he had
raised the question of a salary increase. This led him to draft a
resignation (Exhibit 1). The resignation is a simple one—

It is of great regret that I am resigning from your employ-
ment as of tomorrow.
Yours sincerely
Thomas Foo

After the applicant had drafted the resignation he went to
the premises of the respondent with is mother and sister where
he left the resignation. He says thereafter he was harassed by
Mr Soia in a series of phone calls. The applicant said he did
not answer the phone but nevertheless named Mr Soia as the
caller.

I imply from the argument of the applicant that he claims he
has been constructively dismissed. In effect he says he was
left with no other choice but to resign.

During the cross examination the applicant made specific
admissions concerning the resignation. He was asked by Mr
Soia, was he forced or coerced into resignation and his answer
was “no”. He repeated that answer to the Commission during
the time he was being re-examined by his agent.

At the completion of the applicant’s examination, the
respondent submitted to the Commission that on the basis of
the evidence that had been heard so far, it had no case to answer.
It sought that the Commission rule on the case. The applicant’s
agent was given an opportunity to respond to that motion for
dismissal but declined to do so.

The Commission is required to make findings upon the
evidence and the credibility of witnesses. I have had the
opportunity of observing the applicant in the witness box. His
demeanour and conduct give rise for concern about the
motivation for this application. He was evasive. Some of his
answers were contradictory. It was only when pressed that he
gave answers which I am able to accept as being the truth.
This was in crucial areas of his evidence. One of those was
that he was not forced or coerced to resign.

The Commission has not heard evidence on behalf of the
respondent. It has decided that it would run the risk, as it were,
of making a submission that the matter be dismissed without
hearing evidence from it. The respondent of course is entitled
to make such a submission. I see the matter as follows. First I
make some comments about the law generally. The Act in
s.29(b)(i) and (ii) gives an employee the right to seek relief
where they have been harshly, oppressively or unfairly
dismissed from their employment. There must be a relationship
between the employer and employee and also that the employee
was dismissed from that relationship. The section provides—

29 (b) (i) that he has been harshly, oppressively or un-
fairly dismissed from his employment; or

(ii) that he has not been allowed by his employer
a benefit, not being a benefit under an award
or order, to which he is entitled under his con-
tract of service, by the employee.

It is fundamental to excite the jurisdiction which is set out in
this provision of the Act, that there has been a dismissal.

So what is a dismissal? Essentially the concept involves the
termination of employment at the initiative of the employer.
Not every termination of employment gives rise to a cause of
action under the Act. It must be a termination by way of
dismissal. There is no cause of action, at least by an individual
employee, where for example the employment ends by
effluxion of time or otherwise by agreement. That is, by
resignation.

In most cases where the termination of employment was
overtly at the instigation of the employer, the fact of the
dismissal will not be an issue at all. To constitute a dismissal
in these circumstances, there must be a clear and unequivocal
indication by the employer that the employer intends to bring
the employment to an end. In particular, there must be an
identifiable time at which the employment is to end.

Where there might be reason to doubt that the employee
was dismissed, it is not open for the employee to deny the fact
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that she or he was dismissed once an application of a similar
nature to this one has been instituted. By instituting an
application, the employee is estopped from denying that he or
she was dismissed.

In practice more difficulty is likely to arise in circumstances
where the employee resigns as a consequence of mistreatment
by the employer and that is what is alleged here. The
circumstances often give rise to what I mentioned earlier in
these reasons as a constructive dismissal. The concept of
constructive dismissal is a common law one associated with a
fundamental breach of contract. That means where an employer
by his conduct may evince an intention to no longer be bound
by the contract. The object of the Act is not to provide
employees with a remedy by for breach of contract but to
provide relief where the employee receives less than ‘a fair go
all around’ as described in Loty and Holloway v. Australian
Workers Union (1971) AR 95 at 99.

When there is a case like this one it is not particularly helpful
to introduce any notion of constructive dismissal. The inquiry
should be directed at determining who really terminated the
employment, as was set out by Kennedy J in Attorney-General
v. The Western Australian Prison Officers Union of Workers
1995 (75 WAIG 3166).

A dismissal for the purposes of this case may well result
from conduct of the employer which falls short of a
fundamental breach of contract in common law terms. All that
is required is conduct of a kind which in accordance with good
industrial relations practice no employee could reasonably be
expected to accept.

In cases of forced resignation, it is not sufficient simply to
focus on the conduct of the employer. For the resignation to
be treated as a dismissal the employee must establish that the
resignation was effected as a direct result of the employer’s
conduct. The employee must make it plain that he is resigning
because of that conduct.

If for instance, the employer’s conduct was merely a catalyst
for the resignation without it being the genuine reason for
resignation the resignation would not amount to a dismissal.
That is a sufficient scan of the law to be applied in this matter.
I would normally discuss the effect upon the case of the law
which is established in Miles v. the Undercliffe Nursing Home
(1995) 65 WAIG 385 which establishes the basic test for
unfairness, but I have no need to do so here.

What needs to be decided is, as Kennedy J said in Prison
Officer’s case (supra), who really terminated the contract of
employment? This is determined simply in this case out of the
mouth of the applicant himself. While first asserting in his
examination in chief that he was forced to resign, he recanted
that evidence during his cross examination and he conceded
that he was not forced or coerced to resign.

That being the case that part of the claim dealing with unfair
dismissal is answered. The jurisdiction of the Commission is
only excited when there has been a dismissal. There must be a
dismissal before the Commission has power to act. There has
been no dismissal in this case. Even if I am wrong about that,
on applying the case law that I have just recited against the
simple test “who really terminated the employment”, in my
view from the evidence of the applicant himself, it was he
who terminated the employment. That part of the application
which deals with unfair dismissal will be dismissed.

I turn to deal with that part of the application dealing with
contractual benefits. I have already set out the factual basis of
this claim. Some time was spent with the applicant’s agent
pursuing whether the applicant on one occasion had been
underpaid by $8.17 and by another occasion underpaid by
$10.00, making a total of $18.17. The respondent readily
concedes that there may have been errors and the applicant is
entitled to that payment.

But the scope of the contractual relationship is a rather
unusual one, where the applicant accumulated a debt to the
respondent by way of acceptance of the respondent’s services
as a tutor. The applicant later became an employee of the
respondent and as a condition of that contractual arrangement
agreed that the employer could offset earnings against money
owing as a result of the tuition services he received. That seems
to me to be an arrangement which was freely entered into. I
cannot see that it offends the terms of the Minimum Conditions
of Employment Act, although I do not rule on that, but it seems

that the parties had an arrangement whereby the applicant
would work for the respondent for $10.00 an hour doing
administrative work. That was increased to $12.00 an hour on
the last day of the contract. While he did tuition he was to be
paid $15.00 an hour.

The earnings are set out in Exhibit B which is a summary of
the earnings of the applicant from the 8 December through
until the termination of the relationship. In his examination in
chief the applicant did not query, except in one small area which
is not germane to these reasons, the hours in each week which
were recorded against his name.

In fact the attack that the applicant makes upon the respondent
is not that he was not paid but that there may not have been
taxation deducted from his gross earnings. The respondent has
submitted an account from the Australian Taxation Office which
appears to me to dispose of that suggestion. It looks as though
he has been paid in the vicinity of $2,430.83 gross from which
tax has been deducted and paid to the Australian Tax Office
(Exhibit B) and making a net payment of $1,253.28.

It appears that the applicant most likely owes a balance of
$1,380.00 from which he would be entitled to deduct $1,253.00,
although I make no specific finding about the preciseness of
the sums because there is no counterclaim before me.
Additionally I understand the parties have litigation in another
place about those sums of money and it would not be
appropriate for me to rule. What I can say though is that there
does not appear to me to be any benefit arising from the contract
of employment not being a benefit under an award of order of
this Commission, which was owing at the time the contract
came to a close or now. That being the case I dismiss that part
of the claim which deals with an alleged contractual benefit
unpaid.

I make one further comment concerning this case. The
application appears to be more an application based upon a
personal argument, feud if you like. Such applications run the
risk of being found to be vexatious and could led to the award
of costs.

Both parts of the application are dismissed.
Appearances: Ms Y L Chee appeared on behalf of the

applicant.
Mr K Soia appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kok Foong (Thomas) Foo

and

Kim Soia Personalized Tuition Services Pty Ltd.

No. 215 of 1998.

COMMISSIONER J F GREGOR.

24 June 1998.
Order.

HAVING heard Ms Y Chee on behalf of the applicant and Mr
K Soia on behalf of the respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gaye Gozenton

and

Execucom Technologies.

No. 143 of 1998.

12 June 1998.

Reasons for Decision
COMMISSIONER S A CAWLEY: This claim was filed pur-
suant to section 29(1)(b)(ii) of the Industrial Relations Act,
1979 (‘The Act’). By it Gaye Gozenton seeks an order that the
respondent pay her the sum of $5,000.00 which it is claimed
has been denied her under a contract of employment between
the parties. The claim was filed on 23 January 1998. Answers
in objection were filed on 13 February 1998. The particulars
of answer state that the applicant was never employed by the
respondent and, while she was engaged to start employment
on a given day, that employment never eventuated due to fi-
nancial problems. For these reasons the respondent says there
is no jurisdiction for the Commission to deal with the claim.

There was no appearance by or on behalf of the respondent
when the matter proceeded to hearing. Nonetheless the ques-
tion of jurisdiction is a matter at large for the Commission. It
must be dealt with here before there can be any determination
of the applicant’s claim.

Section 29(1)(b)(ii) is as follows —
29.(1) An industrial matter may be referred to the Com-

mission —
(a) ···
(b) in the case of a claim by an employee —

(i) that he has been harshly, oppressively
or unfairly dismissed from his employ-
ment; or

(ii) that he has not been allowed by his
employer a benefit, not being a benefit
under an award or order, to which he is
entitled under his contract of service,

by the employe[r].
That is, the provision establishes a right of access to the

Commission for an employee claiming that the employer has
breached the contract of employment by denying benefits due
under it to the employee (provided that such benefits are not
to be a consequence of awards or industrial agreements or or-
ders of the Commission). Clearly it is necessary for a contract
of employment to have existed for the jurisdiction of the Com-
mission to deal with a claim of denied benefits under the contact
to arise.

The applicant gave sworn evidence and submitted a number
of documents in support of her claim. The applicant’s evi-
dence may be summarised as follows. She was offered and
accepted a permanent position with Execucom Technologies
as a bookkeeper commencing on Monday 24 November 1998
with a total remuneration of $30,000.00 per annum. The offer
was confirmed by the employment agent who had been the
medium between the parties [Exhibit 1]. The principal of the
respondent business was identified as a Mr Bernard Ornig.
Shortly before 24 November 1997 the applicant had discus-
sions with a person identified as the assistant manager of the
respondent business. He advised the applicant there were some
delays in obtaining the premises from which the business was
to operate and, as a result, her employment was to commence
later, but with no change to the payment of her salary which
was to come into effect on and from 24 November 1997. The
applicant agreed to this change. Subsequently she proceeded
as directed to prepare for the carrying out of bookkeeping tasks
by obtaining taxation details and information from other per-
sons who had been engaged by the respondent and organised
the making up of personnel files. Then a meeting of employ-
ees was arranged for 1 December 1997. The applicant received
a notice of this meeting in a letter dated 26 November 1997
from a signatory identified in it as Mr Ornig in which, inter
alia, she was informed that the business would not open in
early December 1997 as anticipated but that 24 November 1997

remained the operative date for salary payments to be made to
her by the respondent [Exhibit 2]. The applicant’s evidence is
that the meeting of 1 December 1997 was addressed by Mr
Ornig who told the employees the business would open on 19
December 1997 and confirmed payment of salaries would be
calculated from 24 November 1997. Subsequently the appli-
cant received a letter dated 16 December 1997 with a signatory
identified in it as Mr Ornig advising her of a staff meeting to
be held on 23 December 1998 at which “a payment will be
made” [Exhibit 3]. The applicant says that no payment was
made during that meeting which was addressed by Mr Ornig.
Subsequently the applicant was informed by letter dated 29
December 1997 that the respondent’s business closed that day
and that the sum of $5,000.00 would be deposited in her ac-
count as soon as possible [Exhibit 4]. The signatory to the
letter is identified in it as that of Mr Ornig. The applicant seeks
to rely on this letter for her claim of a denied contractual enti-
tlement.

As well as the exhibits described above, the applicant pro-
duced a copy of a business extract [Exhibit 5] said to identify
Mr Bernard Ornig as proprietor of the respondent business
name with the principal place of business being the same as
that which appears under the letterhead in Exhibits 2-4.

There are a number of questions which arise in relation to
the issue of jurisdiction and the claim. First, was a contract of
employment entered into and if so what were the terms and
conditions? Second, was there performance under the contract
so as to give rise to a right to contractual benefits and if so
have any of those benefits been denied? So far as the issue of
jurisdiction is concerned the crucial question is whether or not
a contract of employment existed between the parties.

Having regard for the oral and documentary evidence I have
concluded as follows. The respondent offered the applicant
employment as a bookkeeper on certain terms and that offer
was accepted, resulting in a contract of employment being
entered into by the parties. The conditions of the contract in-
cluded that the applicant was to commence carrying out her
duties as an employee on 24 November 1997 and the agreed
salary of $30,000.00 per annum was to commence from that
date. Subsequently the respondent, with the applicant’s con-
sent, varied the date for the commencement of duties but with
the operative date for the commencement of the salary remain-
ing unchanged at 24 November 1997. Due entirely to the
situation of the respondent, the applicant was able to carry out
only some of the duties under the contract of employment over
the next few weeks but was at all times ready and willing to
work in accordance with the contract. Over this period the
operative date for the commencement of the salary remained
unchanged at 24 November 1997, a situation which was con-
firmed by the respondent to the applicant. But no salary
payment at all was received by the applicant then or subse-
quently. By way of a letter dated 29 December 1997 the
respondent effectively terminated the applicant’s contract. The
termination refers to a payment of $5,000.00 to her subse-
quently. It is the applicant’s sworn evidence, and I accept it,
that no such payment has been received by her.

The fact that the applicant was unable to carry out all the
duties of the position for which she was engaged does not
somehow render the contract a nullity. That there was an em-
ployee-employer relationship entered into by these parties is
sufficient for the right of access conferred by section
29(1)(b)(ii) to arise. The onus then is on the applicant to es-
tablish on the balance of probabilities that the benefits claimed
are in fact due.

In considering this matter I have had regard for the answers
of the respondent as well as the evidence as to performance in
the context of any frustration of the contract. But in the light
of the evidence as to the variation of the contract and the con-
duct of the parties from the time the contract was entered into
until its termination, which evidence is accepted, there is no
sufficient reason for implying a frustration of the contract
within this period. And, while there was not full performance
by the applicant in accordance with the contract during this
period, the fact that she was ready, willing and able to carry
out the duties at all times means that the benefits arising under
the contract remained as of right.

As noted, the applicant claims the benefit due amounts to
$5,000.00. But while I accept the applicant’s evidence as to
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the situation I have difficulty in accepting that this sum which
appears to be a consideration for compensation, can be con-
strued as a denied contractual benefit under the contract of
employment. Accordingly no order for payment of $5,000.00
by the respondent to the applicant should be made as a conse-
quence of this application.

However that is not the end of it. Section 26 binds the Com-
mission to act with equity and good conscience in determining
matters within its jurisdiction. Claims brought pursuant to sec-
tion 29(1)(b)(ii) are no less subject to this injunction. In a
circumstance such as arises here, where there is evidence of a
denied contractual benefit but the relief sought has been mis-
construed, the Commission should exercise the discretion
conferred on it to award a remedy based on the findings as to
the terms of the contract and its conduct notwithstanding the
applicant’s proposed remedy which, while quite understand-
able in the context of the respondent’s letter, is not founded in
the terms of the contract.

The period from the operative date for commencement of
the agreed salary on 24 November 1997 to the termination of
the contract of employment by the letter of 29 December 1997
amounted to seven completed weeks. During this time the
applicant was ready, willing and able to work and indeed did
carry out what duties she was directed to perform by the re-
spondent and could perform in the circumstances. The applicant
is entitled under the contract of employment to be paid for that
period at the rate of $30,000.00 per annum.

There is a further entitlement. The applicant’s contract was
terminated without notice. There is no express termination
provision in the written documents before the Commission
and it appears the parties did not expressly discuss such a pro-
vision. In the circumstances, however, it is open to the
Commission to imply a reasonable period of notice into the
contract. Having regard for the position and the salary level I
think it reasonable to imply a two week notice period for ter-
mination of the contract by either party.

It follows that the applicant is due a total equivalent to
$4,048.46 in denied contractual benefits under the contract of
employment which existed between the parties. Minutes of an
order to that effect will now issue. The final order will be
made after two days subject to any speaking to the minutes
required.

Appearances:  The applicant appeared on her own behalf.
There was no appearance by or on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gaye Gozenton

and

Execucom Technoligies.

No. 143 of 1998.

17 June 1998.

Order.
HAVING heard the applicant on her own behalf and there be-
ing no appearance by or on behalf of the respondent, now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

THAT Execucom Technologies pay to Gaye Gozenton
the sum of $4,038.46 within fourteen (14) days of the
12th day of June 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Andrew Milner

and

Money Mining N.L.

No. 504 of 1998.

COMMISSIONER A.R. BEECH.

10 June 1998.
Reasons for Decision.

Steven Andrew Milner was employed by the respondent com-
pany as an Exploration Manager between 4 August 1997 and
31 January 1998. He was based in Kalgoorlie. He claims that
he is owed “one month’s salary being for January 1998”. With
the consent of the parties, this application was determined on
the basis of written submissions. There were no formal pro-
ceedings before the Commission.

I find the facts of the matter to be as follows—
(a) Mr Milner’s contract of employment provided for

one month’s notice of termination (see the respond-
ent company’s letter dated 28 November 1997 to Mr
Milner).

(b) The respondent company gave formal notice of ter-
mination to Mr Milner in the letter dated 28
November 1997.

(c) Unless that formal notice gave a longer period, the
date of the termination of the contract of employ-
ment in accordance with its terms would be one
month after that date, that is, 28 December 1997.

(d) The formal notice of termination indicated that the
respondent company had decided to give Mr Milner
“an ex-gratia payment of a further month”.

(e) It requested Mr Milner to complete the current pro-
gramme at the Granny Venn mine “which should
involve normal working duties in December 1997”.

(f) It stated that Mr Milner’s effective finishing date was
to be 31 January 1998 and Mr Milner was free to
leave any time in January “notwithstanding that you
will be paid to that date”.

(g) Mr Milner was subsequently paid all of his entitle-
ments (superannuation and leave) to 31 January 1998
(see respondent company’s Notice of Answer and
Counter Proposal).

There is no difference in the amount of money in one month’s
salary and one month’s ex-gratia payment. Therefore, as a
matter of fact, Mr Milner has been paid “one month’s salary
being for January 1998” because of the ex-gratia payment of
one month’s salary paid to him in addition to the payment for
December 1997.

Mr Milner’s claim is based upon his interpretation of the
letter of termination. He states that—

“1. My termination letter states that my effective finish
date is 31 January 1998. This implies that this date
was to be my last working day and that I should be
paid normal salary up to that date.

2. The respondent’s letter states that an ex-gratia pay-
ment was made comprising payment to 31 January
1998. My termination letter states that the ex-gratia
payment was to be made for a further month, i.e. on
top of the normal salary to 31 January 1998.

3. My termination letter states that I can leave employ-
ment at any time in January, inferring that I would
be working for part of that month. I believe this backs
up my interpretation of the letter that I should be
paid normal salary to the end of January.

4. My termination letter also states that other entitle-
ments (holiday pay) will be paid to 31 January 1997
(typo in letter should read 1998). This again rein-
forces my assertion that January was a normal salary
month because one would not pay these entitlements
on an ex-gratia payment.

5. I do not believe that I was given verbal notice that
my one month’s notice was to begin at the start of
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December. Money Mining told me that they would
have to terminate due to the downturn in the indus-
try but did not state when. The termination letter was
the first time any dates were mentioned by the com-
pany. I accepted that my finish date was to be the
end of January and that I would receive an extra
month’s salary on top of the normal January salary.”

The letter of termination makes it clear that Mr Milner was
expected to complete his duties at Granny Venn involving
normal working duties by the end of December 1997. He would
then be free to leave at any time in January 1998 although he
would be paid to 31 January 1998. On that interpretation, the
respondent company did not intend that Mr Milner would be
paid ordinary wages for working for the month of January and
receive a further month’s salary as an ex-gratia payment.
Rather, the respondent company intended that the ex-gratia
payment would be for the month of January 1998 notwith-
standing that he was expected to complete his current duties
in December 1997. It does not infer that he would be working
in January 1998.

The likelihood of this interpretation being correct is rein-
forced by the Notice of Answer and Counter Proposal lodged
by the respondent company. That states that the Chairman of
the respondent company advised Mr Milner that his services
would be terminated on 31 December 1997 but that he would
receive a payment of a further month’s salary. It was clearly
enunciated that Mr Milner’s services would not be required
past 31 December 1997.

Mr Milner might be correct (in his point 4) to say that enti-
tlements in addition to salary would not normally be paid if an
employee is paid an ex-gratia payment. Of course, if he is
correct he has no cause to complain: he has been paid entitle-
ments which may not have been strictly due to him. However,
Mr Milner is not correct in the circumstances of this case. The
letter of termination does not say that his effective finishing
date is 31 December 1997. It states that his effective finishing
date is 31 January 1998. The difference is illustrated by ask-
ing the question: when would Mr Milner’s employment end?
If his effective finishing date is 31 December 1997 then his
employment would end at that date and he would not be paid
entitlements beyond that date. If his effective finishing date is
31 January 1998 then that is when his employment would end
and it is appropriate that he be paid his entitlements to that
date, even though he was not required to work during the month
of January. In fact that is what happened here.

It follows that Mr Milner has not been denied a benefit un-
der his contract of employment. Indeed, if the respondent
company had decided to end his employment at the end of
December 1997 and pay him only to that date, Mr Milner could
hardly have complained. In fact he was favourably treated by
the respondent company deciding to give him one month’s
additional salary as an ex-gratia payment with the opportunity
to leave at any time within that month without deduction. His
claim will be dismissed.

Order accordingly.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Andrew Milner
and

Money Mining N.L.
No. 504 of 1998.

10 June 1998.
Order.

HAVING considered the written submissions of the parties,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ashley Todd Mitchell

and

United Credit Union Limited.

No. 76 of 1998.

COMMISSIONER S.J. KENNER.

5 June 1998.

Reasons for Decision.
THE COMMISSIONER: At all material times Ashley Todd
Mitchell (“the Applicant”) was employed by United Credit
Union Limited (“the Respondent”) as Regional Sales Man-
ager and subsequently Telebranch Manager. The Applicant’s
employment commenced on 2 April 1997 and was terminated
on 18 December 1997. The Respondent is a constitutional cor-
poration and is bound by the United Credit Union Staff
(Federal) Award 1987 (“the Award”), an award of the Austral-
ian Industrial Relations Commission (“the Federal
Commission”).

By application pursuant to section 29 of the Industrial Rela-
tions Act 1979 (“the State Act”) the Applicant has applied to
the Commission for relief in the form of a declaration that the
Respondent harshly, oppressively or unfairly dismissed the
Applicant and an order that the Respondent reinstate the Ap-
plicant and pay to him compensation for all loss or injury caused
by the dismissal.

The Respondent, by notice of answer and counter proposal,
wholly contests the Applicant’s claim and, furthermore, raises
a number of jurisdictional issues to the effect that the Com-
mission is without jurisdiction to entertain the application.

The parties agreed to have dealt with and determined, as a
threshold issue, the jurisdiction of the Commission to deal with
the application.

JURISDICTIONAL ISSUES
The Respondent has moved the Commission for an order

that the Applicant’s claim be dismissed on three jurisdictional
bases. They are—

(1) that the provisions of the State Act in relation to un-
fair dismissal are inconsistent with the provisions of
the Award and are thereby rendered invalid to the
extent of the inconsistency, pursuant to section 109
of the Commonwealth Constitution (“Section 109”);

(2) that the Workplace Relations Act 1996 (Cth) (“the
WR Act”) as it relates to unfair dismissal covers the
field to the exclusion of the unfair dismissal provi-
sions of the State Act pursuant to Section 109, insofar
as employees employed by a constitutional corpora-
tion covered by a federal award are concerned; and

(3) that in any event, the provisions of the State Act deal-
ing with unfair dismissal, do not extend to employees
covered by federal awards.

THE STATE ACT AND THE AWARD
This issue raises the oft litigated question as to the incon-

sistency of federal and State law for the purposes of Section
109 and section 152 of the WR Act.

The agent for the Respondent argues that the terms of the
Award, dealing with termination of employment, disclose an
intention to cover the field to the exclusion of the terms of the
State Act. It is said that they constitute a comprehensive code
in relation to termination of employment, leaving no room for
the State Act to operate.

Counsel for the Applicant, on the other hand, contends that
the Award does not confer exclusive jurisdiction on the Fed-
eral Commission and does not, either expressly or by
implication, deny the jurisdiction of the Commission to en-
quire into and deal with the Applicant’s claim. In essence,
counsel for the Applicant contends that the mere existence of
the provisions dealing with termination of employment in the
Award do not, by reason of that fact alone, preclude this Com-
mission from proceeding to hear and determine the matter.

Furthermore, it is said by the Applicant that the relevant pro-
visions of the Award dealing with disputes pertain only to
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disputes between the Respondent and current employees of
the Respondent and not former employees who have been dis-
missed. Also, it is submitted that those same provisions of the
Award do not cover termination of employment disputes. The
Applicant did not address the second or third jurisdictional
issues in its submissions.

For the purposes of examining this issue, the relevant Award
and statutory provisions need to be set out. The relevant pro-
visions of the Award in issue provide as follows—

“ 29.—TERMINATION, CHANGE AND REDUN-
DANCY

A. TERMINATION OF EMPLOYMENT
Unfair dismissals

(a) Termination of employment by an employer
shall not be harsh, unjust or unreasonable.
For the purposes of this subclause, termina-
tion of employment shall include terminations
with or without notice.

(b) Without limiting the above, except where a
distinction, exclusion or preference is based
on the inherent requirements of a particular
position, termination of the grounds of race,
colour, sex, marital status, family responsibili-
ties, pregnancy, religion, political opinion,
national extraction and social origin shall con-
stitute a harsh, unjust or unreasonable
termination of employment.

Statement of employment
(c) The employer shall, upon receipt of a request

from an employee whose employment has been
terminated, provide to the employee a written
statement specifying the period of his/her em-
ployment and the classification of or the type
of work performed by the employee.
Notice of termination by employer

(d) (i) In order to terminate the employment
of an employee the employer shall give
to the employee the following notice—
Two weeks except where otherwise
mutually agreed to in writing between
the employer and the employee.

(ii) In addition to the notice in subclause
A(d)(i) hereof, employees over 45 years
of age at the time of the giving of the
notice with not less than two years’ con-
tinuous service, shall be entitled to an
additional weeks’ notice.

(iii) Payment in lieu of the notice prescribed
in paragraphs A(d)(i) and/or A(d)(ii)
hereof shall be made if the appropriate
notice is not given. Provided that em-
ployment may be terminated by part of
the period of notice specified and part
payment in lieu thereof.

(iv) In calculating any payment in lieu of
notice the wages an employee would
have received in respect of the ordinary
time he/she would have worked during
the period of notice had his/her employ-
ment not been terminated shall be used.

(v) The period of notice in this clause shall
not apply in the case of dismissal for
conduct that justifies instant dismissal
or in the case of casual employees or
employees engaged for a specific pe-
riod of time or for a specific task or
tasks.

(vi) For the purposes of this clause, conti-
nuity of service shall be calculated in
accordance with the provisions of
clause 19—Calculation of Service of
this Award.

Notice of termination by employees
(e) The notice of termination required to be given

by an employee shall be the same as that

required of an employer, save and except that
there shall be no additional notice based on
the age of the employee concerned.

If an employee fails to give notice the employer
shall have the right to withhold moneys due to
the employee with a maximum amount equal
to the ordinary time rate of pay for the period
of notice.

Disputes settlement procedure
[29A(f) varied by V004 ppc08Nov89]

(f) Subject to the provisions of sections 178, 179,
311 and 334 of the Industrial Relations Act
1988, any dispute or claim arising under this
clause should be dealt with in the following
manner—

(i) As soon as is practicable after the dis-
pute or claim has arisen the employee
concerned will take the matter up with
his/her immediate supervisor affording
him/her the opportunity to remedy the
cause of the dispute or claim.

(ii) Where any such attempt at settlement
has failed, or where the dispute or
claim is of such a nature that a direct
discussion between the employee and
his/her immediate supervisor would be
inappropriate the employee shall no-
tify a duly authorised representative of
his/her Union who, if he/she considers
that there is some substance in the dis-
pute or claim, shall forthwith take the
matter up with the employer or his/her
representative.

[29A(f)(iii) varied by V004 08Nov89]
(iii) If the matter is not settled it shall be

submitted to the Australian Industrial
Relations Commission which shall en-
deavour to resolve the issue between
the parties by conciliation.

(iv) Without prejudice to either party, work
should continue in accordance with the
Award while the matters in dispute are
being dealt with in accordance with this
paragraph.

Time off work during notice period
(g) Where the employer has given notice of termi-

nation to an employee or part-time employee,
an employee or part-time employee shall be
allowed up to one day’s time off without loss
of pay for the purpose of seeking other em-
ployment. The time off shall be taken at times
that are convenient to the employee after con-
sultation with the employer.”

Parts B and C of Clause 29 deal with introduction of change
and redundancy respectively. These provisions prescribe em-
ployer obligations in relation to notification to and discussion
with employees and their union concerning major changes in
the workplace, obligations to discuss proposed redundancies,
payment of severance pay and other entitlements attaching to
redundancy.

Additionaly, clause 48.-Dispute Settling Procedure estab-
lishes a procedure for settling grievances and claims arising
out of the employment of persons covered by the award.

Relevantly, the State Act provides in section 29 as follows—
“29.(1) An industrial matter may be referred to the Com-
mission—

(b)  In the case of a claim by an employee—
(i) that he has been harshly, oppressively or un-

fairly dismissed from his employment; or
(ii) that he has not been allowed by his employer

a benefit, not being a benefit under an award
or order, to which he is entitled under his con-
tract of service,by the employee.”
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Remedies in relation to unfair dismissal are found in section
23A of the State Act which provides—

“23A.(1)On a claim of harsh, oppressive or unfair dis-
missal, the Commission may—

(a) order the payment to the claimant of any
amount to which the claimant is entitled;

(b) order the employer to reinstate or re-employ
a claimant who has been harshly, oppressively
or unfairly dismissed;

(ba) subject to subsections (1a) and (4), order the
employer to pay compensation to the claim-
ant for loss or injury caused by the
dismissal;and

(c) make any ancillary or incidental order that
the Commission thinks necessary for giving
effect to any order made under this subsec-
tion.

(1a) The Commission is not to make an order under sub-
section (1) (ba) unless—

(a) it is satisfied that reinstatement or re-employ-
ment of the claimant is impracticable; or

(b) the employer has agreed to pay the compen-
sation instead of reinstating or re-employing
the claimant.

(2) An order under subsection (1) may require that it be
complied with within a specified time.

(3) If an employer fails to comply with an order under
subsection (1) (b) the Commission may, upon fur-
ther application, revoke that order and, subject to
subsection (4), make an order for the payment of
compensation for loss or injury caused by the dis-
missal.

(4) The amount ordered to be paid under subsection (1)
(ba) or (3) is not to exceed 6 months’ remuneration
of the claimant, and for the purposes of this subsec-
tion the Commission may calculate the amount on
the basis of an average rate received during any rel-
evant period of employment.

(5) For avoidance of doubt, an order under subsection
(1) (ba) may permit the employer concerned to pay
the compensation required in instalments specified
in the order.”

Scope of Disputes Procedure
It is necessary to deal with the submissions of counsel for

the Applicant to the effect that Clause 29A(f) of the Award
only relates to disputes between the Respondent and those who
are current employees of the Respondent and, also, that it does
not relate to termination of employment disputes.

The dispute settlement procedure contained in Clause 29A(f)
is by its terms, a mechanism to deal with any dispute or claim
arising under the clause. It is entirely consistent with the op-
eration of this provision in my view, for an employee who has
been given notice by his or her employer, to invoke the terms
of the disputes settlement procedure. Further, it is also

consistent with the terms of the dispute settlement proce-
dure, for an employee who has been dismissed for conduct
that justifies instant dismissal, that is a dismissal without no-
tice, to do likewise. Merely because the person concerned may
strictly speaking in the case of summary dismissal, be regarded
as a former employee as a matter of law, immediately follow-
ing the dismissal, does not preclude that former employee from
invoking the terms of the dispute settlement procedure. Moreo-
ver, a dispute by an employee as to whether his or her dismissal
is harsh, unjust or unreasonable, for the purposes of Clause
29A(a), is clearly one that may arise under the clause. Also,
because of this, the disputes procedure cannot, in my view, be
read as confined to disputes other than termination of employ-
ment disputes, as put by the Applicant.

In my opinion, it is abundantly clear that a claim by an em-
ployee (or ex-employee in the case of a summary dismissal) is
a claim capable of, and is contemplated by the plain language
of the clause to be, a claim arising under Clause 29 of the
Award.

Section 109 Principles
Inconsistency, for the purposes of Section 109 and section

152 of the WR Act, may arise in two senses. Firstly, where the

Commonwealth law by its terms discloses an intention to cover
the field to the exclusion of a relevant State law. Secondly,
where by their terms, both the Commonwealth and State laws
are directly inconsistent in the sense that their provisions col-
lide. This analysis does not involve a legal inconsistency as
such, but is rather a question of inconsistent results given a set
of primary facts: Airlines of New South Wales v. N.S.W. (No.
2) (1965) 113 CLR 54 at 79-80.

A classic statement of the law in relation to the covering the
field test of inconsistency was that of Dixon J in ex parte
McLean (1930)43 CLR 472. In that case, his Honour observed
at 483—

“When the Parliament of the Commonwealth and the
Parliament of the State each legislate upon the same sub-
ject and prescribe what the rule of conduct shall be, they
make laws which are inconsistent, notwithstanding that
the rule of conduct is identical which each prescribes,
and Section 109 applies. That this is so is settled, at least
when the sanctions they impose are diverse. But the rea-
son is that, by prescribing the rule to be observed, the
Federal statute shows an intention to cover the subject
matter and provide what the law upon it shall be. If it
appeared that the Federal law intended to be supplemen-
tary to or cumulative upon State law, then no inconsistency
would be exhibited in imposing the same duties or in in-
flicting different penalties. The inconsistency does not lie
in the mere co-existence of two laws which are suscepti-
ble of simultaneous obedience. It depends upon the
intention of the paramount legislature to express by its
enactment, completely, exhaustively, or exclusively, what
shall be the law governing the particular conduct or mat-
ter to which its attention is directed. When a Federal
statute discloses such an intention, it is inconsistent with
it for the State law to govern the same conduct or mat-
ter”

It is trite to observe that an award of the Federal Commis-
sion is not itself a law of the Commonwealth. For the purposes
of Section 109, an award of the Federal Commission has the
force and effect of such a law for the purposes of any incon-
sistency argument: ex parte McLean (supra); Metal Trades
Industry Association of Australia v. Amalgamated Metal Work-
ers and Shipwrights Union (1983)152 CLR 632 per Gibbs CJ,
Wilson and Dawson JJ at 641-642. Therefore, the inconsist-
ency exists not by reason of the Award, but from section 152
of the WR Act: T A Robinson and Sons Pty Ltd v. Haylor
(1957)97 CLR 177 at 182; Doa v. Australian Postal Commis-
sion (1987) 162 CLR 317 at 337. There have been many
instances where the High Court has considered inconsistency
issues (see for example: R. v. Clarkson; ex parte General
Motors Holden Pty Ltd (1976) 134 CLR 56; Collins v. Charles
Marshall Pty Ltd (1955)92 CLR 529; Ansett Transport Indus-
tries (Operations) Pty Ltd v. Wardley (1979-1980)142 CLR
237; Belton v. General Motors Holden Pty Ltd (No. 2) (1984)
154 CLR 633).

Direct inconsistency on the other hand, may arise where there
is a collision between the federal law and the State law in the
sense that the subject of the law can only obey one law by
disobeying the other: R v. Licensing Court of Brisbane; ex
parte Daniell (1920) 28 CLR 23. Further, direct inconsistency
may also be found in circumstances where one law takes away
a right or privilege which the other law confers: Clyde Engi-
neering v. Cowburn (1926) 37 CLR 466 at 477-9,490 & 522;
Colvin v. Bradley Bros Pty Ltd (1943) 68 CLR 151 at
160,161&163; Blackley v. Devondale Cream (Vic) Pty Ltd
(1968) 117 CLR 253 at 258.

Whether or not Clause 29 of the Award covers the field in
relation to termination of employment, depends upon the con-
struction of the clause as a whole.

Counsel for the Applicant argued that, for an inconsistency
to arise, there must be more than simply the mention of the
subject matter. In the Applicant’s submission, the statement in
Clause 29A(a) that “termination of employment by an employer
shall not be harsh, unjust or unreasonable” is not sufficient to
give rise to an inconsistency. It was put that there was a dis-
tinction between “unfair dismissal” on the one hand, and
“ termination of employment” in a general sense. Whilst this
may be correct, it is axiomatic that an unfair dismissal arises
out of and is fundamentally connected with termination of
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employment. In any event, the question must be, what is the
relevant field with which the federal law deals? Having deter-
mined that field, the question that then arises is whether the
State law attempts to intrude into that field.

It was the Respondent’s argument that the terms of Clause
29 of the Award constitute a comprehensive code in relation to
termination of employment. Furthermore, it was argued that
Clause 29 of the Award goes further than merely dealing with
termination of employment, but expressly proscribes harsh,
unjust or unreasonable termination of employment in Clause
29A(a). In connection with this argument, reliance was placed
by the agent for the Respondent on a recent decision of Field-
ing SC in Jan Irimia v. Swan Transit Services (South) Pty Ltd
(1998) 78 WAIG 747. In Swan Transit, it was held that the
clause of the federal award there in issue, containing the same
proscription on harsh, unjust or unreasonable dismissal, dis-
closed an intention to completely cover the field insofar as
unfair dismissals were concerned, to the exclusion of the State
Act.

Prior to examining the terms of the Award and the State Act
in terms of inconsistency for the purposes of Section 109, con-
sideration needs to be given to the terms of section 152(1A) of
the WR Act, to determine what effect this subsection has on
any inconsistency argument.

Section 152(1A) of the WR Act
Section 152(1A), in its current form, was inserted into the

WR Act by the Workplace Relations and Other Legislation
Amendment Act 1997. The amendment was operative from
11 December 1997.

The provisions of section 152(1A) appear to modify the
operation of section 152(1). Notably, section 152(1A) deals
specifically with, and only with, the subject of harsh, unjust or
unreasonable termination of employment. To that extent, it is
a qualification on the general presumption of inconsistency
provided for in section 152(1), which subsection seeks to give
effect to Section 109.

Section 152 relevantly provides as follows—
“ 152 (1) [Awards to prevail] Subject to this section, if a State

law or a State award is inconsistent with, or deals
with a matter dealt with in, an award, the latter pre-
vails and the former, to the extent of the inconsistency
or in relation to the matter dealt with, is invalid.

   (1A) If a State law provides protection for an employee
against harsh, unjust or unreasonable termination
of employment (however described in the law) sub-
section (1) is not intended to affect the provisions of
that law that provide the protection, so far as these
provisions are able to operate concurrently with the
award.”

What then is the effect of section 152(1A)? In the interpre-
tation of section 152 (1A), a construction that will promote
the purpose underlying the WR Act is to be preferred to a
construction that would not achieve that end: section 15AA
Acts Interpretation Act 1901(Cth). It is permissible, in that
regard, to have regard to extrinsic materials to aid in the ascer-
tainment of the meaning of the provision in the statute to either
confirm the ordinary meaning conveyed by the text of the pro-
vision or as an aid to determining the meaning of the provision
when it is ambiguous or obscure: section 15AB Acts Interpre-
tation Act 1901 (Cth).

The stated intention of the Commonwealth when amending
the WR Act was to effect technical amendments to clarify the
operation of the former section 152(1A) in relation to federal
award employees and their access to State unfair dismissal
remedies. In the second reading speech in relation to the amend-
ments (Hansard 23 September 1997), the responsible Minister
observed at 8207—

“The purpose of this particular amendment is to clarify
the application of State laws in relation to the termina-
tion of employment of an employee covered by a federal
award. The intention of section 152(1A) was to ensure
that federal system employees who do not have access to
a federal remedy for unfair dismissals, such as employ-
ees whose former employers were not constitutional
corporations, would still have access to a State unfair
dismissal remedy. This provision was needed because
some federal system employees have been denied access

to State unfair dismissal remedies on the basis that fed-
eral award clauses dealing with termination of
employment have been taken to cover the field to the ex-
clusion of the State remedy.
Subsection 152(1A) was not intended to give federal award
employees access to other provisions of State laws or
awards dealing with termination of employment, such as
entitlements and notice and severance pay under a State
award. This is because any federal award entitlements
they may have related to termination and redundancy pay
are unaffected by the fact that their former employer was
not a constitutional corporation or engaged in constitu-
tional trade or commerce. Section 152(1A) was only
intended to provide access to unfair dismissal remedies.
The proposed amendment makes it clear that it does pre-
cisely that.
Consistent with the original intention of the legislation,
the amended provision will still allow an employee cov-
ered by a federal award, who has no access to a federal
remedy for unfair dismissal, to apply for an unfair dis-
missal remedy under State law. However, the amendment
will make it clear that employers bound by federal awards
are not subject to other State laws relating to termination
of employment, such (sic) requirements in relation to sev-
erance pay or redundancy”.

Thus it would appear that the purpose of the amendment is
to enable employees, covered by a federal award, not employed
by a constitutional corporation, to retain access to State unfair
dismissal remedies.

For the purposes of construction, it is necessary to have re-
gard to the language used in the section in its ordinary and
natural meaning, assisted where appropriate, by extrinsic ma-
terials.

Section 152(1) is qualified in its operation by section 152(1A)
in relation to State laws providing for harsh, unjust or unrea-
sonable termination of employment “so far as those provisions
are able to operate concurrently with the award”. Put another
way, employees not employed by a constitutional corporation,
but covered by a federal award, may access State unfair dis-
missal remedies, so long as the relevant award and State law
can concurrently operate.

It is to the latter issue, that is concurrent operation, that I
now turn.

It is well established that the Commonwealth Parliament may,
in an enactment, express an intention not to cover the field by
providing that a Commonwealth law is not intended to ex-
clude or limit the concurrent operation of any law of a State. A
declaration such as this is considered valid and effective to
prevent indirect inconsistency, but will not prevent direct in-
consistency. In R. v. Credit Tribunal: ex parte General Motors
Acceptance Corporation (1997) 137 CLR 545 proceedings
were commenced in the High Court for a declaration that South
Australian consumer credit legislation was inconsistent with
the Trade Practices Act 1974 (Cth) for the purposes of Sec-
tion 109, and therefore invalid. Section 75 of the Trade
Practices Act provided as follows—

“ (1) Except as provided by sub-section (2) this Part is
not intended to exclude or limit the concurrent op-
eration of any law of a State or Territory.

(2) Where an act or omission of a person is both an of-
fence against section 79 and an offence under the
law of a State or Territory and that person is con-
victed of either of those offences, he is not liable to
be convicted of the other of those offences.

(3) Except as expressly provided by this Part, nothing in
this Part shall be taken to limit, restrict or otherwise
affect any right or remedy a person would have had
if this Part had not been enacted.”

An issue for consideration in the case was the effect of sec-
tion 75 and constitutional inconsistency for the purposes of
Section 109. It was held that since section 75(1) of the Trade
Practices Act evinced an intention that the Act should not be
an exhaustive enactment upon the topics with which it dealt
and was not intended to operate to the exclusion of the State
laws upon those matters, the State and Commonwealth laws
were not inconsistent. In relation to this matter, Mason J, in
referring to Wenn v. Attorney-General (Vict) (1948) 77 CLR
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84; Collins v. Charles Marshal Pty Ltd (1955) 92 CLR 529;
and R. v. Railways Appeal Board (NSW); ex parte Davis (1957)
96 CLR 429 observed at 563—

“The judgements to which I have referred make the point
that although a provision in a Commonwealth statute
which attempts to deny operational validity to a State law
cannot of its own force achieve that object, it may never-
theless validly evince an intention on the part of the statute
to make exhaustive or exclusive provision on the subject
with which it deals, thereby bringing s.109 into play.
Equally a Commonwealth law may provide that it is not
intended to make exhaustive or exclusive provision with
respect to the subject with which it deals, thereby ena-
bling State laws, not inconsistent with Commonwealth
law, to have an operation. Here again the Commonwealth
law does not of its own force give State law a valid opera-
tion. All that it does is to make clear that the
Commonwealth law is not intended to cover the field,
thereby leaving room for the operation of such State laws
as do not conflict with Commonwealth law.

It is of course by now well established that a provision
in a Commonwealth statute evincing an intention that the
statute is not intended to cover the field cannot avoid or
eliminate a case of direct inconsistency or collision of the
kind which arises, for example, when Commonwealth and
State laws make contradictory provision upon the same
topic, making it impossible for both laws to be obeyed. In
R v. Loewenthal; Ex parte Blacklock (33) I pointed out
that such a provision in a Commonwealth law cannot dis-
place the operation of s.109 in rendering the State law
inoperative. But where there is no direct inconsistency,
where inconsistency can only arise if the Commonwealth
law is intended to be an exhaustive and exclusive law, a
provision of the kind under consideration will be effec-
tive to avoid inconsistency by making it clear that the law
is not intended to be exhaustive or exclusive.”

In The University of Wollongong v. Metwally and Ors (1984-
1985) 158 CLR 447, inconsistency for the purposes of Section
109 was in issue. In this case, consideration was given to
amendments made by the Commonwealth to the Racial Dis-
crimination Act 1975 (Cth) to overcome an earlier decision of
the High Court in Viskauskas v. Niland (1983) 153 CLR 208 in
which it held that the provisions of Part II of the Anti-Dis-
crimination Act 1977 (NSW), which dealt with racial
discrimination, were inconsistent with the Racial Discrimina-
tion Act 1975 (Cth) within the meaning of Section 109 and to
that extent were invalid. The amendment to the Racial Dis-
crimination Act 1975 (Cth) provided that the 1975 Act “is not
intended, and shall be deemed never to have intended, to ex-
clude or limit the operation of a law of a State or Territory”.
In applying R. v. Credit Tribunal; ex parte General Motors
Acceptance Corporation (supra) and Palmdale—AGCI Ltd v.
Workers Compensation Commission (NSW) (1977) 140 CLR
236, Gibbs CJ said at 445—

“When a law of a State is inconsistent with a law of the
Commonwealth and becomes, to the extent of the incon-
sistency, invalid, the invalidity is brought about by s.109
of the Constitution and not directly by the law of the Com-
monwealth: see Federated Sawmill and c. Employés of
Australasia v. James Moore and Son Pty Ltd (16); Wenn
v. Attorney-General (Vict) (17); R. v. Railways Appeals
Board (NSW); Ex parte Davis (18). The Commonwealth
Parliament cannot enact a law which would affect the
operation of s.109, either by declaring that a State law,
although not inconsistent with any Commonwealth law,
shall be invalid, or that a State law which is inconsistent
with a Commonwealth law shall be valid. If there were a
direct conflict between a Commonwealth law and a State
law as, for example, where one law forbids what the other
commands, or one takes away a right which the other
confers, an assertion in the Commonwealth law that it
was not intended to be inconsistent with the State law
would be meaningless and ineffective. However, where
there is no direct inconsistency between the two laws, the
question is whether the State law is inconsistent with the
Commonwealth law because the latter intends to cover
the subject matter with which the State law deals, and an
indication in the Commonwealth law of the intention of
the Parliament in that regard would be material and in

most cases decisive: see the discussion by Mason J in R.
v. Credit Tribunal; Ex parte General Motors Acceptance
Corporation (19) and Palmdale—AGCI Ltd v. Workers
Compensation Commission (NSW) (20). It is perhaps
possible to imagine a case in which a Commonwealth
Act did in truth fully cover the whole field with which it
dealt, notwithstanding that it said that it was not in-
tended to do so, but such a case may be left for
consideration until it arises.” (my emphasis)

Therefore, in my opinion, section 152(1A) will not save a
State law which is directly inconsistent with the provisions of
a federal award. Furthermore, there may be circumstances aris-
ing, as adverted to by Gibbs CJ in Metwally (supra), where
the federal law, in truth, fully covers the field, despite any
stated intention to the contrary. Notwithstanding what the stated
intention of the legislature may have been when enacting sec-
tion 152(1A), it is the terms of the relevant federal and State
laws that are material to the resolution of the inconsistency
issue.

Is There Inconsistency?
I agree with counsel for the Applicant that for inconsistency

to arise, there must be more than mere mention of the subject
matter. Likewise, the mere existence of a federal award will
not be sufficient to oust the unfair dismissal provisions of the
State Act. In every case, it requires an examination of the terms
of the legislation in issue.

From a consideration of the provisions of Clause 29 of the
Award, part of which is set out above, it does, in my opinion,
provide what could only be regarded as a comprehensive state-
ment of the law in relation to termination of employment for
the purposes of the Award. The clause does not only merely
mention the subject of termination of employment. It consti-
tutes a code in relation to termination of employment, including
a dispute settlement procedure to deal with disputes arising
out of termination of employment. In particular, not only does
the clause make provision for termination of employment, but
expressly proscribes harsh, unjust or unreasonable termina-
tion. As was observed by Fielding SC in Swan Transit, it is
hard to imagine a more definitive statement evincing an inten-
tion to cover the field. Furthermore, as noted earlier in these
reasons, Clause 29 also deals with the topic of redundancy
and sets out detailed provisions concerning discussions before
terminations; transfer to lower paid duties; transmission of a
business; time off work during the notice period; notice to the
Commonwealth Employment Service; severance pay; etc.
Additionally, the dispute settling procedure in clause 48 sets
out a process for the settlement of grievances and claims aris-
ing out of the employment of persons under the Award. This
should be seen as supplementary to the dispute settlement pro-
cedure contained in Clause 29 itself.

The existence of these disputes resolution procedures in
clauses 29A(f) and 48 of the Award, evidence an intention that
disputes in relation to termination of employment, including a
complaint that a termination is harsh,unjust or unreasonable
contrary to clause 29A(a), are to be dealt with in the manner
prescribed in the Award. If not resolved at the workplace level,
it is contemplated that such disputes will be referred to the
Federal Commission for resolution.

Considering the breadth of operation of Clause 29 of the
Award, in particular the express prohibition on harsh, unjust
or unreasonable termination, the Award does, in my opinion,
provide a complete and exhaustive code in relation to termi-
nation of employment, which is in truth reflective of an
intention to cover the whole field, despite the terms of section
152(1A) of the WR Act, and is a provision of a kind adverted
to by Gibbs CJ in Metwally (supra).

Further, and alternatively if, contrary to my conclusion above,
section 152(1A) does displace the intention of the Award to
cover the field, consideration needs to be given as to whether
the terms of Clause 29 of the Award involve a direct inconsist-
ency for the purposes of Section 109. In my opinion, for the
reasons which follow, a direct inconsistency does arise be-
tween the terms of the State Act and Clause 29 of the Award,
which inconsistency must render the unfair dismissal provi-
sions of the State Act invalid. This invalidity, for the reasons I
have dealt with, is not saved by the provisions of section
152(1A) of the WR Act.
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As noted above, in circumstances where a State law impairs
or detracts from the operation of a Commonwealth law, in this
case the Award, a constitutional inconsistency will arise. Clause
29A(d) confers upon an employer bound by the Award the
right to terminate an employees contract of employment by
providing two weeks’ notice or payment in lieu of notice. Al-
ternatively, the subclause enables the period of notice to be
mutually agreed in writing between the employer and the em-
ployee. Clause 29A(d) in my opinion, confers upon an
employer a right to determine the contract of employment of
an employee by the giving of two weeks’ notice.

The issue of direct inconsistency, for the purposes of Sec-
tion 109, was also considered in Victoria v. The Commonwealth
(1937) 58 CLR 681 where Dixon J said at 630—

“I attempted in Ex parte McLean (1930) 43 CLR at 483,
to explain my conception of the principle (the test of in-
consistency under Section 109) upon which the decisions
had proceeded, particularly those given upon the Com-
monwealth Conciliation and Arbitration Act, and there
will be found all that is required for the purposes now in
hand. Substantially, it amounts to this. When a State law,
if valid , would alter, impair or detract from the opera-
tion of a law of the Commonwealth Parliament then to
that extent it is invalid”.

In my view, the positive authority to dismiss conferred by
Clause 29A(d) of the Award would be altered, impaired or
detracted from by operation of the provisions of the State Act
dealing with unfair dismissal. The Applicant’s employment
was terminated in accordance with Clause 29A(d). Clearly, an
order of reinstatement by the Commission, pursuant to sec-
tion 23A of the State Act, would render the exercise of the
employer’s right to dismiss under Clause 29A(d) of the Award
totally ineffective. In the instant case, what the Award expressly
authorises the employer to do, that is to dismiss on notice, is
capable of being undone by an order of the Commission under
the State Act. The Award in these terms, grants a positive au-
thority which must be construed to take effect to the exclusion
of State law: Ansett Transport Industries v Wardley (supra).

A similar situation arose in R v. Industrial Court of South
Australia; ex parte General Motors Holden Pty Ltd 10 SASR
582. In that case, consideration by the court was given to the
effect of South Australian unfair dismissal legislation and
whether it was inconsistent with the terms of a federal award
dealing with termination of employment. The award there in
issue gave the employer the right to terminate employment on
one week’s notice. In considering this matter Bray CJ said at
590—

“ Is then a power to direct re-employment by the former
employer of a former employee whose employment has
been terminated in accordance with the provisions of the
award, consistent with that award? I do not think it is. If
re-employment is directed under section 15(1)(e), it can
only be re-employment in terms of the award. The award
gives the employer the right to terminate on a week’s no-
tice. Assume a case were a week’s notice has been given.
The Industrial Court declares the dismissal to have been
harsh, unjust or unreasonable and directs re-employment.
The employer gives, under the terms of the award, an-
other week’s notice. There could be an interminable series
of notice, direction to re-employ, another week’s notice,
and another direction to re-employ. It seems to me that
this would be to qualify gravely, and indeed to destroy,
the right to determine on a week’s notice given to the
employer by the award. I do not think it consistent with
the award for State legislation to attach to that right a
potential condition of defeasance to adopt the language
of Walters J and Wells J.”

The reasoning of Bray CJ has, in my view, equal application
to the provisions of the Award and the State Act in this case. It
is possible to envisage here, as considered by Bray J above, a
series of notice and directions to re-employ. The operation of
the unfair dismissal provisions of the State Act on the power
to dismiss in the Award, would have the effect of cutting down
that power to an impermissible degree.

Accordingly, for the above reasons, this head of challenge
to the Commission’s jurisdiction must succeed.

In view of my conclusions in relation to the inconsistency
between the Award and the State Act, it is not necessary for

me to determine the remaining two challenges to the Commis-
sion’s jurisdiction. Given that counsel for the Applicant did
not address either of these two issues in his submissions, they
are better left to another occasion when the Commission has
had the benefit of full argument on these matters.

However I should observe that, in my opinion, but without
determining the issue on this occasion, the decision of the Full
Bench of the Industrial Relations Commission of New South
Wales in Russell Geoffrey Moore v. Newcastle City Council:
Re The Civic Theatre Newcastle (1997) 42 AILR 5-139 relied
upon by the agent for the Respondent, has considerable force
in its application to circumstances arising under the State Act.
That is, the unfair dismissal remedy available under the State
Act may well be confined to employees within the aegis of the
State industrial relations system, to the exclusion of federal
award employees.

Accordingly, for the above reasons, the application is dis-
missed for want of jurisdiction.

Appearances:Mr J. Kitto (of Counsel) on behalf of the Ap-
plicant.

Mr M. Jensen on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ashley Todd Mitchell

and

United Credit Union Limited.

No. 76 of 1998.

COMMISSIONER S.J. KENNER.

5 June 1998.
Order.

HAVING heard Mr J. Kitto (of Counsel) on behalf of the Ap-
plicant and Mr M. Jensen on behalf of the Respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James George Reid

and

Shark Bay Salt Joint Venture

(No. 931 of 1997)

Joanne Reid

and

Shark Bay Salt Joint Venture.

No. 1075 of 1997.

24 July 1997.
Reasons for Decision.

These are applications brought pursuant to section 29 of the
(WA) Industrial Relations Act, 1979 (“the Act”). By them
James George Reid and Joanne Reid respectively claim that
they were unfairly dismissed by “Shark Bay Salt Joint Venture”.
The claims were filed on 13 May 1997 and 23 May 1997
respectively. In the particulars of each claim the applicants
state that their employment was covered by a workplace
agreement and give registration numbers (95/5978 and 3799/
94 respectively).
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Answers were filed by solicitors on behalf of the respondent
cited in both claims, Shark Bay Salt Joint Venture. These are
identical as follows —

1. The respondent objects to and denies the applicant’s
claim.

2. The respondent denies that the applicant was at any
time employed by the respondent.

3. Given the answers in point 2 above, the respondent
denies that the Western Australian Industrial Rela-
tions Commission has jurisdiction to deal with the
applicant’s claim.

Of course a claim of unfair dismissal is predicated on the
existence of a contract of employment which has been
terminated by the employer party to the contract. A claim that
that has been unfair must be pursued against the employer for
any jurisdiction to arise under the (WA) Industrial Relations
Act, 1979.

There are other questions that arise in relation to these claims
as a consequence of the answers filed and the particulars of
the claims.

In 1979, with the passage of the the Act the Parliament of
the State established a right for an individual employee claiming
that his/her employment was terminated unfairly by the
employer to have that claim enquired into and dealt with by
the Western Australian Industrial Relations Commission. As a
result of amendments to the Act and the passage of other
legislation which came into effect in December 1993 that right
has been affected in two significant ways.

First it must be exercised within 28 days of the day the
employment was terminated by the action of filing a claim in
the Registry of the Western Australian Industrial Relations
Commission.

The other is the exclusion from the jurisdiction of the Western
Australian Industrial Relations Commission of any claim by
an individual employee that he/she has been unfairly dismissed
if the contract of employment was covered by a workplace
agreement registered by the Commissioner for Workplace
Agreements unless within the terms of that registered
workplace agreement such a right has been made express.

Thus, in the applications here, the particulars and answers
raise a number of questions as to whether the Commission has
jurisdiction to deal with the claims of unfair dismissal at all.
And, for the applicants, a corollary of those if the answers are
that there is no jurisdiction is whether or not they still have the
right to have their claims dealt with elsewhere given the 28
day time limit applies in the jurisdiction created by the (WA)
Workplace Agreements Act 1993 as well.

The Commission, as a specialist tribunal charged with
enquiring into and dealing with industrial matters within its
jurisdiction, is required by the legislation to act expeditiously.
And, lest it needs to be said, it is a jurisdiction which the
legislation recognises in its objects and functioning under
section 26, is intended to be capable of dealing with those
industrial matters without undue technicality. This recognises
and endorses the fact that many parties to applications in this
jurisdiction are not well versed in the law and may not be able
to afford legal representation. But of course there still has to
be jurisdiction for the Commission to function.

On allocation of these claims a number of features of them
were noted. A copy of a letter headed “Clough Resources” and
addressed to Mr Jim Reid is attached to the application of James
Reid. It refers to termination of employment “with this
company” effective 18 April 1997. The particulars of the claim
of Joanne Reid names the employer as Clough Resources of
22 Mount Street Perth albeit the filed Form 1 of the claim is to
Shark Bay Salt Joint Venture. Attached to this claim are copies
of some documents.

One has the date 13 May 1997, is headed “Commonwealth
Financial Services” and is addressed to Mrs Joanne Reid. It
refers to a cessation of employment with Clough Engineering
Group and superannuation. Another is headed “Shark Bay Salt
Joint Venture” and has the date 2 May 1997. It states that Mrs
Joanne Reid, an employee expected to resign soon, has been
engaged on a “casual/partime [sic] basis with this Company
since 3rd August 1994”.

These then raised questions about the identity of the employer
which both these applicants claimed had unfairly dismissed
them.

As a result I directed my Associate pursuant to section 93(8)
to direct telephone enquiries to the existence of the entities
other than “Shark Bay Salt Joint Venture” and as to whether
an employment relationship existed between any such entity
and either of the applicants at the relevant time and at the
address of the workplace cited by the applicants in their claims.
Her report back was to the effect that a person from Clough
Resources Pty Ltd had stated that it employed both applicants
at the relevant time and that it was one of the joint venturers in
Shark Bay Salt Joint Venture engaged in production at Useless
Loop.

As a result of this notice was given to Clough Resources Pty
Ltd by the Commission of an intention to join that company to
both applications subject to hearing any objection.
Notwithstanding that, it was, solicitors for Clough Engineering
Ltd notified the Commission within the time allowed that it
objected and a hearing was convened 8 July 1997 to hear those
submissions.

At the outset Mr Parker, appearing for Clough Engineering
Ltd, stated that it was accepted by his client that the notice of
intention to join Clough Resources Pty Ltd was referring to
“Clough Resources” which, it was submitted was a division
of Clough Engineering Ltd.

There were several legs to the arguments put by Mr Parker
against any joinder. In essence these were that there was no
power to do so under the legislation and there was good reason
not to in any event. The Commission was told that no
employment relationship had existed between Clough
Resources Pty Ltd and either of the applicants, that the
employment of both had been covered by a registered
workplace agreement which the Commission was precluded
by law from enquiring into, that solicitors for Mrs Reid had
been informed of the correct identity of the employer and that
in the circumstances the 28 day limit was a relevant
consideration in the event of any joinder, the power to join
being denied in any event.

Mr Parker also produced copies of what he said were letters
offering employment to both applicants. These documents state
the offers are by “Clough Resources, a Division of Clough
Engineering Ltd for the Shark Bay Salt Joint Venture operation
at Useless Loop, Western Australia”.

Mr Reid, for both applicants, confirmed they had copies of
these letters.

I have considered Mr Parker’s concise and very clear
submissions with interest but it is not necessary to deal with
each of the points raised.

It is quite clear from the detail now before the Commission
that the report to the Commission included a statement of the
name of an acknowledged employer which was not precisely
accurate. But most relevantly Mr Parker’s submission as to
the operative date for any joinder is quite correct. In the context
of the alleged times of dismissal any joinder at this stage, should
it be within power and made, would likely be of no effective
value to these applicants given the statutory limits imposed on
such claims.

It seems to me that these are reasons now not to proceed
with any joinder to these applications.

But that conclusion does not dispose of the question of
whether these applications are valid. It may be that the
applicants were not employed by any entity “Shark Bay Salt
Joint Venture” but it may also be the case that applications by
these claimants for leave to amend the citation of respondent
could succeed. The conclusions here do not dispose of that
prospect.
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Shark Bay Salt Joint Venture
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and

Shark Bay Salt Joint Venture.
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Reasons for Decision.

COMMISSIONER S A CAWLEY: By these applications
James George Reid and Joanne Reid claim that they have been
unfairly dismissed. As filed both claims cite the employer as
“Shark Bay Salt Joint Venture” though in the case of the claim
by Mrs Reid the schedule of particulars to the claim states that
the employer is “Clough Resources”. Each claim is identified
by the respective applicant as being brought to the Western
Australian Industrial Relations Commission (“the
Commission”) for an order pursuant to section 29 of the
Industrial Relations Act, 1979. The applicants are husband and
wife and, by consent, proceedings on the claims have been
concurrent.

According to Mr Reid’s claim the employment commenced
in 1994, he was employed on a full time, permanent basis and
was paid an hourly rate of $23.70 for all hours worked, with
wages being paid fortnightly and his gross income for the
financial year ending 30 June 1996 was $57,596.00. He states
he had been injured at work resulting in some time off and
periods of light duties until he was informed on 16 April 1997
that his employment was to be terminated on the basis that he
was no longer able to carry out the duties for which he had
been engaged; with the termination being effected on 18 April
1997. Mr Reid claims that this dismissal was unfair and seeks
reinstatement.

Mrs Reid says she was employed on a permanent part time
basis at the rate of $17.00 per hour for all hours worked, was
paid fortnightly and received a total of $18,991.00 in the year
ending 30 June 1996. She says the work she performed in the
last 18 months of the employment was as rostered in a shop
and library. Mrs Reid says her employment was unfairly
terminated as a result of Mr Reid’s dismissal which resulted
in the loss of employer-provided accommodation. She states
that the employer told her she should resign when this occurred
and rejected alternative accommodation arrangements which
Mrs Reid was prepared to enter into. According to Mrs Reid,
despite her never being given notice of termination by the
employer, her job was advertised as a vacant position, her
finance company was told she was resigning and her
superannuation fund was informed the employment was ended,
with all of this occurring before she left the site due to the
withdrawal of accommodation. Mrs Reid does not seek
reinstatement because, she states, the termination of
employment of Mr Reid and herself has forced a re-location
and it would not be in the interests of their children to shift
schools again. She seeks an order for compensation.

These claims have been the subject of preliminary hearings.
The issues involved in each have not gone to the merit of the
claims but to questions as to whether or not either of these
claims should be dealt with at all and related matters.

Before dealing with the issues involved it is convenient to
record significant concerns as to how these came about and
the unusual length of time involved in dealing with them. Some
of the latter may be explained by the fact that the applicants
live some 830km from Perth in a relatively small coastal town.
Some difficulties in communication with them with respect to
requests for further particulars to be provided and other matters
has been experienced. Other circumstances may have
compounded problems. It is probable that even the minimal
advice available in more populated areas as to proceedings in
the Commission was not readily accessible to these applicants.
And it is likely that the availability of competent advice locally

was negligible. These are all factors which may have
contributed to the difficulties in communication and some
delays. None of these observations go to any conclusion that
such circumstances somehow derogate from an applicant’s
responsibilities or onus with respect to any application as filed
of course. But if access to communications and/or competent
advice is dependent to a significant degree on to whether or
not one lives in a major population centre in this State then
this would appear to be a situation worthy of community
concern.

More disturbing, however, is the submission of the applicants
to the effect that, prior to filing the claims, they diligently
endeavoured to establish correct avenues and/or processes for
proceeding on their applications by reference to relevant
government authorities/institutions. Given the unfolding of the
issues to be dealt with here, these submissions, if accurate,
suggest that the applicants may have got muddled, inaccurate
and wrong information and, more significantly, wrong advice
from some of these sources. The extent, if any, that the
applicants’ claims relied upon such information and/or advice
is a matter for them. However, to the extent that such
information and/or advice, if any, can be said to be actual cause
for any deleterious position the applicants have subsequently
found themselves in so far as the validity of their claims is
concerned, is a situation which should be of concern to the
sources of that information and/or advice.

But while a situation of wrong or incompetent information/
advice being provided to persons involved or likely to be
involved in unfair dismissal claims may be of concern to this
tribunal in dealing with the results, there often is no
discretionary judgement or practical remedy available to be
exercised in relation to particular cases notwithstanding that
some good cause might exist. The basis for this comment is
evident in the subsequent reasons. There can only be the
observation here that in the context of increasingly diverse
and complex employment law applying in this State, it would
not be surprising if many ordinary working people (such as
Mr Reid submitted he is) are at significant risk of falling
between the cracks when it comes to exercising rights said to
exist in law.

Some of the preliminary questions here arise in the context
of section 29 of the Act and registered workplace agreements.
Section 29 establishes rights for unions, employers and
individual employees making certain claims to make
application to the Commission to have these dealt with in
accordance with the Act. Thus an individual employee claiming
unfair dismissal has a right to apply to have that claim
determined by the Commission under section 29(1)(b)(i). It is
as follows —

29. (1) An industrial matter may be referred to the
Commission —

(a) ...
(b) in the case of a claim by an employee—

(i) that he has been harshly, oppres-
sively or unfairly dismissed
from his employment; or

(ii) that he has not been allowed by
his employer a benefit, not be-
ing a benefit under an award or
order, to which he is entitled
under his contract of service,

by the employe[r].
But it is not an unqualified right. Section 29(2) of the Act

prescribes that the right for an individual employee to raise a
claim of unfair dismissal must be exercised within 28 days of
the alleged termination of employment. It states —

29. (1) ...
(1a) ...
(2) A referral by an employee under subsection

(1)(b)(i) cannot be made more than 28 days
after the day on which the employee’s employ-
ment terminated.

No discretion is allowed to the Commission. If a claim is
filed out of time it must fail.

Both the claims here were filed within 28 days of the
respectively alleged dismissals and no question as to their
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validity in terms of the time allowed for filing arises in relation
to the alleged dismissals. But there are other questions.

Both the claims as filed state that the respective employment
contracts had been registered by the Commissioner for
Workplace Agreements (which office was established in 1993
by legislation other than the Act and which is quite distinct
from the Commission). Individuals whose employment is
bound by a registered workplace agreement are excluded from
the right of access pursuant to section 29(1)(b)(i) of the Act
unless the registered workplace agreement expressly provides,
within its terms, for such access. The provision enabling access
subject to expression in terms in the registered document is
found at section 7G of the Act. It states —

7G. (1) Where —
(a) a person who was a party to a

workplace agreement as an employee
claims to have been harshly, oppres-
sively or unfairly dismissed from
employment in breach of the provision
implied in the agreement by section 18
of the Workplace Agreements Act 1993;
and

(b) the workplace agreement provides
for referral of such claims to the
Commission under this section,

the person dismissed may, within the time
allowed by section 29(2), refer the claim to
the Commission for determination.

(2) The Commission is to enquire into and deal with any
claim referred under subsection (1) as if it were an
industrial matter referred to it under section
29(1)(b)(i).

[Emphasis added]
In effect, the parties to a registered workplace agreement

must have acted upon the possibility of a right for the employee,
as allowed by section 7G of the Act, to establish a right of
access to the Commission in the event that the employee
subsequently claims unfair dismissal. It follows that if the
employment of either of the applicants here is bound by a
workplace agreement then there is no right to raise a claim of
unfair dismissal for the Commission to determine unless the
agreements respectively contain an express provision to that
effect.

Questions arising in relation to these claims go then to
whether or not there are registered workplace agreements which
covered the employment from which the applicants claim they
have been unfairly dismissed and, if so, whether the applicants
and the employer respectively party to those registered
workplace agreements agreed to a condition expressed within
them to the effect that, in the event of a claim of unfair dismissal
arising in the future, the employee party could raise such a
claim in the Commission for determination. If it is fact that
there are registered workplace agreements, and they allow of
a right of access to the Commission per the enabling section
7G, then the question is whether the respective rights have
been exercised in accordance with the Act.

First the question of fact as to registered workplace
agreements existing in relation to the employment. Both
applicants state in their claims that the employment was bound
by a registered workplace agreement and provided particulars
of that registration. In the case of Mr Reid the registration
number is stated as No. 95/5978. In the case of Mrs Reid it is
stated as No. 3799/94.

Before taking this further it is noted that in the course of
proceedings the prohibition in the Act on the Commission
having any regard for the terms and conditions of a registered
workplace agreement was raised, though not strictly in
objection. The prohibition is expressed in section 26A of the
Act. It states —

26A. In the exercise of its jurisdiction the Commission
shall not —

(a) receive in evidence or inform itself of any
workplace agreement or any provision of a
workplace agreement; or

(b) award particular conditions of employment to
employees who are not parties to a workplace
agreement merely because those conditions

apply to any other employees who are parties
to a workplace agreement.

This bar, however, can only apply to considerations of the
Commission of industrial matters within its jurisdiction. That
is, in determining a claim according to the equity, good
conscience and substantial merits provisions of section 26, the
Commission is barred by section 26A from having regard for
any condition contained in a registered workplace agreement
and also from receiving any information or evidence of any
registered workplace agreement. It is not, in my view, a
prohibition which can extend to a determination in a particular
case as to whether the Commission actually has jurisdiction to
deal with a matter as distinct from how it deals with a matter
within jurisdiction. In a case of a claim of unfair dismissal
filed in the Commission on the basis of an asserted right of
access under section 7G of the Act the Commission must be
satisfied that such an asserted right is fact for it to proceed. If
the parties to the claim agree that such a right exists then that
may be sufficient to satisfy the Commission. But even so, the
question of jurisdiction is at large and in some instances it
may be necessary for the Commission to enquire further by
for instance, considering the particular registered workplace
agreement. This is not necessarily a simple task. Registered
workplace agreements in the private sector in this State are,
by law, secret. The Commission, notwithstanding its duty at
large to be satisfied as to jurisdiction before proceeding in a
particular case, is precluded from a simple direct enquiry to
the registering authority as to the existence of a particular
registered workplace agreement, and if so, whether it contains
a section 7G provision. Recourse in the cases here was had to
requests to the parties for production and/or express authority
to access any registered workplace agreement. The parties
cooperated with the Commission’s request and a copy of a
registered workplace agreement covering employment of James
George Reid [Exhibit A2] and a copy of a registered workplace
agreement covering the employment of Joanne Reid [Exhibit
A3] is before it.

Clause 9 of Exhibit A2 states at paragraph (vii) —
(vii) An employee whose employment is terminated and

who believes that he or she is unfairly terminated
may bring an action against the employer in accord-
ance with section 79(1)(b) [sic] of the Industrial
Relations Act, 1979.

Clause 9 of Exhibit A3 is in the same terms save that the
phrase “and who believes that he or she is unfairly terminated”
is repeated twice.

Thus it can be said that the parties to each of these registered
workplace agreements have agreed that the employee has a
right to bring a claim of unfair dismissal to the Commission.
But they say it is a right to be exercised “in accordance with
section 79(1)(b) of the Industrial Relations Act, 1979” when
that is an impossibility in that section 79 is in Division 4 of the
Act which is concerned exclusively with industrial
organisations and associations. That is, section 79 of the Act
does not allow at all for any claim of unfair dismissal by an
individual to be brought “in accordance” with it. On the face
of it this might seem that the purported right is effectively
voided by this inability to exercise it “according to” section
79. But it seems to me that it is more likely than not that “section
79” in each of the clauses is a typographical error and that, in
lieu, it should read “section 7G” of the Act. There is support
for this conclusion that the reference is a typographical error
in the fact of the other typographical error noted above which
appears in the same clause of the registered workplace
agreement applying to Mrs Reid. It is quite clear from the
expression of Clause 9 that the parties to each of these registered
workplace agreements intended to create a right for the
employee to apply to the Commission in the case of a claim of
unfair dismissal. An apparent typographical error can not be
read in the context of this express intention so as to void it.

Another issue as to access was raised however. The fact is
that the applications (Form 1) in each instance refer to section
29 of the Act. It was submitted that a consequence of this is
that the claims are invalidly founded and must fail as there is
no access to the Commission at all under section 29 of the Act
with the only access being per section 7G.

I do not accept this submission. As noted earlier in these
reasons the claims as filed state that the objects of each of the
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applications are for orders pursuant to section 29 of the Act.
Given the deeming provision in section 7G(2) to the effect
that once the right for an employee claiming unfair dismissal
per that section exists, and is exercised, then it must be treated
as if that access had arisen under section 29. The fact of such
access and any determination by the Commission of the claim
as established will give rise to the prospect of an order in terms
clearly specified in section 26A in reference to section 29
claims. In this sense the statements in these applications that
the applicants seek orders (or outcomes) “pursuant to section
29” is not at all incongruous with access to the Commission
founded on the section 7G enabling provision. In my view
there is no impediment to these applications on the basis of
the references in them to section 29.

However a further and serious issue arises in relation to the
citation of the respondent in each of these applications. As
noted, the respondent cited in Mr Reid’s application is “Shark
Bay Salt Joint Venture”. The same respondent is cited as the
employer in Mrs Reid’s Form 1 application but the schedule
to the application also states that the employer is “Clough
Resources”.

Answers as follows were filed with respect to each claim by
the named respondent, Shark Bay Salt Joint Venture —

1. The respondent objects to and denies the applicant’s
claim.

2. The respondent denies that the applicant was at any
time employed by the respondent.

3. Given the answers in point 2 above, the respondent
denies that the Western Australian Industrial Rela-
tions Commission has jurisdiction to deal with the
applicants’ claim.

Clearly if in a claim of unfair dismissal the named respondent
is not, in fact, the employer then the claim as filed is defective.

A contingent problem for an applicant who has started an
unfair dismissal action against a party which is not in fact the
employer may then arise. The 28 day time limit prescribed by
section 29(2) of the Act for the exercise of a right of access to
the Commission for it to determine a claim of unfair dismissal,
whether that right of access arises pursuant to section 7G or
section 29(1)(b)(i), may be a bar to any claim against the true
employer. The right per section 7G or section 29(1)(b)(i) of
the Act for an individual employee claiming unfair dismissal
to make an application to the Commission exists for 28 days
from the date the employment ended. The right of access then
ceases to exist.

On the basis of the dates of alleged dismissals in the claims
filed by Mr and Mrs Reid that contingent problem would arise
if the named respondent is not in fact the employer. In the case
of Mr Reid the alleged date of his dismissal is said to be 18
April 1997. On the basis of that date for the termination of
employment being fact, the time allowed for him to file an
application claiming unfair dismissal expired on 16 May 1997.
The application against Shark Bay Salt Joint Venture was filed
on 13 May 1997. There is no question of the statutory time
limit applying as a bar to it. But if the respondent cited by Mr
Reid as the employer is not in fact the employer, and his
application is ruled out, then as a result of the statutory time
limit bar, there is no other recourse.

A similar situation applies with respect to Mrs Reid’s claim.
As noted, Mrs Reid states in her claim that the alleged unfair
dismissal occurred on 16 May 1997. Thus the 28 day time
limit for claiming unfair dismissal elapsed on 13 June 1997,
this date being before service of this claim on the respondent
and before the answers filed on the applicant. But if the cited
respondent, Shark Bay Salt Joint Venture, is not in fact the
employer, then the 28 day statutory limited for the exercise of
the right of access would be a bar to Mrs Reid claiming against
the true employer.

It is convenient to record here that, following some enquiries
by the Commission directed at the applicants and the entity
identified in the schedule to Mrs Reid’s application (as distinct
from the Form 1), the possibility of joining that entity to the
claims was considered by the Commission. But, after hearing
from the parties, the respondent and that entity, this course
was discarded on the basis that such an action, if within power,
could only apply from the date of joining and would serve no
useful purpose.

Subsequently Mr and Mrs Reid applied to vary respectively
the claims as filed to substitute “Clough Engineering Ltd” for
“Shark Bay Salt Joint Venture” as respondent to each claim.
This course, if successful, would mean that the 28 day time
limit for the claims of unfair dismissal would not come into
play.

The onus of establishing the case for such an amendment
lies with the applicants and the grounds on which the
application was raised was sought from the applicants by the
Commission. These requests were unsuccessful. The
applications to amend were listed for hearing anyway and, in
the absence of any objection by the respondent Shark Bay Salt
Joint Venture and the entity sought to be joined, Clough
Engineering Ltd, the applicants have had every opportunity to
put their case for amendment.

In essence the applicants’ submission in support of the
applications to amend is that to nearly all intents and purposes
their employer presented throughout the respective
employment periods as “Shark Bay Salt Joint Venture” albeit
with some vague references from time to time to “Cloughs” as
being involved. As Mr Reid put it, he went to the office of
Shark Bay Salt Joint Venture looking for work and, after
pressing his cause a number of times, was offered work by a
person he knew as a Shark Bay Salt Joint Venture manager
and he subsequently received various correspondence on its
letterhead. Mr Reid says that while he was aware of Clough
Resources he was not really cognisant during his employment
as to where it “fitted in”.

Another reason advanced for the amendment effectively is
that the applicants’ concerns as to the citation of the respondent
prior to filing their claims were assuaged by advice to the effect
that they should not worry because “the Commission” will
sort out who the respondent is. If given, that advice is awful.
The onus is not on the Commission to “sort out” who the
respondent employer is/should be. The onus of identifying the
respondent for the purposes of an employee-employer contract
of service lies with the party raising the claim.

Mr Parker, appearing for Shark Bay Salt Joint Venture and
Clough Engineering Ltd of which, he says, Clough Resources
is a division objects to the amendment of the name of the
respondent cited being amended on a number of grounds. The
most significant of these may be summarised as follows. Shark
Bay Salt Joint Venture is a joint venture of National Mutual
Life Nominees Ltd as trustee for the Shark Bay Resources
Trust, Australian Mutual Provident Society and Mitsui Salt
Pty Ltd. It is involved in salt production at Shark Bay on the
north west coast of Western Australia. Clough Resources, a
division of Clough Engineering Ltd (“Cloughs”) at the relevant
time of the employment of Mr and Mrs Reid on or in relation
to the salt production operation was engaged by Shark Bay
Salt Joint Venture to manage the operations. As such, it
employed people to carry out the work. He says the Reids
were employed by Cloughs and not at any stage by Shark Bay
Salt Joint Venture. Mr Parker acknowledges that the existence
of some documents on Shark Bay Salt Joint Venture letterhead
in relation to the applicants’ employment. But he points to the
identification of Cloughs on some of these and the equivocal
nature of some of the documents. Mr Parker states that at no
stage has Cloughs hidden the fact that it is/was the employer
or sought to obscure it. Further he states that in important
respects, the Reids acknowledged Cloughs was the employer
such as in the registered workplace agreements. Further, he
says Mrs Reid’s solicitor acknowledged Cloughs was the
employer in correspondence to Cloughs. Mr Parker notes the
time involved in proceeding on the claims and points to the
record so far as the cited respondent and Cloughs is concerned
as evidence that neither have in any way sought to delay or
hinder the applicants proceeding. He says there are
discrimination claims by the Reids made against Cloughs under
equal opportunity legislation and he wonders at the motivation
of the Reids in these applications. Mr Parker went on to make
submissions as to the practical consequences arising out of the
applications to amend.

Having regard for the submissions as to the corporate entities,
I am satisfied that Clough Resources is a division of Clough
Engineering Ltd (ACN 009 093 869) with this corporate body
being distinct from Shark Bay Salt Joint Venture but contracted
by it at the relevant time to manage the salt producing operations
at Useless Loop, Carnarvon and that Mr and Mrs Reid were
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employed by Clough Engineering Ltd until this employment
ended in 1997. The question is whether or not the applications
to amend the name of the respondent from “Shark Bay Salt
Joint Venture” to “Clough Engineering Ltd” should succeed.

At the outset, I observe that in the event of a reasonable
apprehension that the true employer in a particular case has
acted so as to shroud, obscure or mislead an employee as to
that identity, then it should not be presumed that the
Commission is without power to deal with that and apply a
remedy. There is authority for the Commission with cause, to
allow an amendment to the name of a respondent. See, for
instance, the judgement by the Industrial Appeal Court in The
Owners of Johnston Court Strata Plan No. 5493 and Anna
Dumancic, [(1990) 70 WAIG 1285] and the case in the
Industrial Relations Court of Australia, Watson v Materia and
Another as Trustees for the Sam Materia Family Trust [(1997)
72 IR 143]. In my view, there is power under the Act to amend
to correct a misnomer or reasonably pierce a corporate veil to
establish clearly the identity of the respondent. But the authority
does not extend to simply converting an action against one
party to an action against another party in lieu.

It is convenient at this point to record the detail of the serving
of these claims and the filing of answers. In the case of Mr
Reid the application was filed on 13 May 1997. The declaration
of service of the application filed on 3 June 1997 states that
service was not effected on 29 May 1997. Answers by the
respondent “Shark Bay Salt Joint Venture” in the terms above
were filed, within the time allowed by the Commission’s
regulations, on 4 June 1997 with a declaration of service of
those answers on 5 June 1997 on the applicant being filed the
same day. The filing of answers and the service of these was
not tardy. On this basis the applicant knew the respondent’s
position on his claim seven days after his application was
served.

Having regard for these details it can not be inferred somehow
that the respondent’s approach to the filing of answers (which
counterclaim that it is not the employer) was based on some
cognisance that the applicants’ time limit of 28 days was
approaching. Nor can such an inference be sustained so far as
Mrs Reid’s application is concerned. It was filed on 23 May
1997 with a declaration of service of it on the respondent on
17 June 1997 being filed on 19 June 1997. Answers in the
same terms as for Mr Reid’s application were filed on 24 June
1997, within the time allowed by the Commission’s regulations,
with a declaration of service of the answers on the applicant
on 24 June 1997 being filed on the same day.

A number of documents were produced in these proceedings.
They are before the Commission by consent. Some relate to
the employment of Mr Reid. Some relate to the employment
of Mrs Reid. First, those relevant to Mr Reid.

A copy letter dated 14 April 1994 was produced by him
[Exhibit A]. It has the letterhead “Shark Bay Salt Joint Venture”,
is addressed to Mr Reid and carries a signature identified as
that of H Bielawski, Administration Superintendent, Shark Bay
Salt Joint Venture. Details under the heading states that there
is a “Joint Venture of National Mutual Life Nominees Ltd, as
trustee for the Shark Bay Resources Trust, Australian Mutual
provident Society and Mitsui Salt Pty responsible only
severally in the proportions 35%, 35% and 30% respectively”
with an address of Useless Loop via Geraldton [Exhibit A].
The letter confirms the appointment of Mr Reid as “employee
for Shark Bay Salt Joint Venture at Useless Loop”. It goes on
to set out various terms and conditions.

It is noted that while the letter refers to employment “for”
the Shark Bay Salt Joint Venture there is no identification of
any other body or entity for the purposes of any contract of
employment. Other documents produced by Mr Reid in relation
to the employment refer only to Shark Bay Salt Joint Venture.
There is a copy letter dated 23 May 1994 on letterhead Shark
Bay Salt Joint Venture to Mr Reid confirming return of a
tenancy agreement [Exhibit D]. A copy letter, undated, on
letterhead “Shark Bay Salt Joint Venture” to Mr Reid from the
“Shark Bay Salt Joint Venture Administration Superintendent”
sets out a breakdown of his 40 hour week salary structure
[Exhibit F]. And there is a copy letter dated 6 June 1994 on
letterhead “Shark Bay Salt Joint Venture” to Mr Reid from the
“Shark Bay Salt Joint Venture Administration Superintendent”
advising that he is holding, in suspense, an amount of $352.00

which is required to be lodged into a superannuation policy
[Exhibit E].

But there is also a copy letter on letterhead Clough Resources
of 22 Mount Street, Perth with the heading “Shark Bay Salt
Joint Venture Operation” addressed to James George Reid from
a H Bielawski “for Clough Resources” confirming an offer of
employment “with Clough Resources, a division of Clough
Engineering Ltd for the Shark Bay Salt Joint Venture at Useless
Loop, Western Australia” [Exhibit I]. Various terms and
conditions are set out and there is a request that “acceptance
of the above terms and conditions of employment be indicated
as soon as possible ...”. There is a reference within it to service
with the company being deemed to have commenced on 4 April
1994 and an hourly pay rate of $23.00 effective from 3 April
1995. It goes on —

Please note this offer replaces all other offers stated or implied
and once accepted replaces all other agreements for
employment on the Shark Bay Salt Joint Venture Operation.

And there is a signature to the statement identified as that of
James G Reid in acknowledgment of an acceptance of the terms
and conditions. The date appended is 10 April 1995. Thus in
April 1995 there is an express acknowledgment by Mr Reid
that he has accepted an offer of employment by Clough
Resources a division of Clough Engineering Ltd.

Clearly though the most significant documents before the
Commission are the registered workplace agreements [Exhibits
A2 and A3] because it is on these that the applicants rely,
effectively, for the right of access to the Commission to make
these claims. Exhibit A2 identifies the parties to the registered
workplace agreement as “Clough Resources, a Division of
Clough Engineering Ltd” (“the employer”) and James George
Reid (“the employee”). The document identifies H. Bielawski
as signing on behalf of “Clough Resources, a Division of
Clough Engineering (sic)” and James George Reid as signing
on behalf of himself.

Again, this is convincing evidence that in 1995 Mr Reid
acknowledged employment by Clough Resources, a division
of Clough Engineering Ltd, with the deeming provision
recognising previous service back to 1994 for the purposes of
this employment.

There is another subsequent document referring to Shark
Bay Salt Joint Venture in relation to Mr Reid. It is a copy letter
dated 29 May 1995 with the letterhead Shark Bay Salt Joint
Venture to Mr Reid stating an appreciation of his efforts and
offering a “quilted jacket with the company logo imprinted on
it” [Exhibit C]. But this is of no assistance to Mr Reid’s cause
here. In its terms it amounts to an offer of a gift and an invitation
to wear it. That is all.

Other documents before the Commission further support the
contention that Shark Bay Salt Joint Venture is not (if it ever
was) the employer of Mr Reid and that the identity of the true
employer was expressed in communications to Mr Reid prior
to the filing of his claim. There is a letter dated 18 April 1997
on letterhead Clough/Clough Resources of 22 Mount Street,
Perth to Mr Reid from PD Mellor “Manager SBSJV
Operations” confirming his discussion on 16 April 1997 to the
effect that due to a medical report that he would be unable to
carry out the work for which he was employed, his contract of
employment was terminated that day. The bottom of the letter
states “a division of Clough Engineering Limited ACN 009
093 869”. There is reference in the letter to payments of existing
entitlements being contingent on Mr Reid supplying a Dianne
D’Arcy “of Clough Engineering—Perth Office” with certain
documentation [Exhibit I]. This amounts to a letter of
termination by Cloughs. And it is this termination, clearly,
which Mr Reid says is unfair.

The reasons given in the copy letter for the termination of
employment is that it followed receipt of advice from an
orthopaedic surgeon that Mr Reid would be unable to return
to “your designated position of Pondsman with the Shark Bay
Salt Joint Venture” and an unavailability of positions or work
recommended as alternatives. The letter goes on to request Mr
Reid vacate “your company accommodation” and states that
existing worker’s compensation payments will be made
“through Clough Resources” subject to supply of satisfactory
documentation. There is also reference in the letter to
discussions with “Clough Engineering—Human Resources and
SGIO” to the effect that it is not necessary for Mr Reid to
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attend the workplace to maintain coverage. There is no
reference in the copy letter, either in the body, heading or by
footnote, to any other business or corporate entity in relation
to the employment of Mr Reid.

Other documents naming the employer as Cloughs post date
the filing of the application and are given no weight here.

Having regard for the submissions and documentary evidence
I have come to the following conclusions in relation to Mr
Reid’s application.

In 1995 his employer for the purposes of work on the Shark
Bay Salt Joint Venture salt operations was Clough Engineering
Ltd which has a division known as “Clough Resources”. Mr
Reid himself expressly acknowledged this contract of service
at least twice [Exhibits 1 and A 2]. The second of these, being
the registered workplace agreement, is most significant given
it is the source of his right to make application to the
Commission. There is no or no significant evidence before the
Commission in relation to the period since the signing of that
document and the end of Mr Reid’s employment at the salt
production operations which seriously suggests that the
employer was not as stated in that registered workplace
agreement. Indeed, what is before the Commission is consistent
largely with the employer remaining the same and continuing
to be identified as such. There are some discrepancies, such as
references to “Clough Engineering” in lieu of “Clough
Engineering Ltd” but these are not so significant, as to infer
the true identity of the employer was somehow being masked.

Having regard for all this I am satisfied that there has been
nothing untoward in the conduct of the respondents which could
give rise to a conclusion that the applicant has been misled,
either deliberately or inadvertently, as to the identity of his
employer which was for all relevant purposes Clough
Engineering Ltd.

As has been noted, the responsibility for correctly citing the
employer in a claim of unfair dismissal lies with the person
raising the claim. The applicant here has got it wrong and
named another entity. The 28 days allowed under the legislation
for an exercise of the right of access expired before the answers
denying any employment relationship with the Shark Bay Salt
Joint Venture existed but the answers were filed promptly
within the seven days allowed by the Commission. There can
be no tenable suggestion that there was any tardiness in filing
those answers so as to see the elapse of time for the exercise of
the right of access of Mr Reid and thereby his opportunity to
proceed against his true employer.

Having regard for all this I have concluded that the
application to amend must be dismissed. This conclusion has
only been reached after consideration of every aspect of the
submissions and evidence put before the commission. There
is no reason to doubt the bona fides of the applicant in
proceeding to file as he did. But that he was wrong can not be
said to be a result of the conduct of the employer. The
applicant’s responsibility in commencing this litigation has
not been sufficiently discharged for him to be allowed
subsequently to proceed against another party.

The submissions as to Mrs Reid’s application to amend the
name of the respondent are common to those of Mr Reid. The
documentary evidence raised in relation to her employment,
again submitted by consent, is somewhat similar in important
respects.

There is a copy letter on Clough Resources letterhead (with
the identification of it as a division of Clough Engineering Ltd
with the ACN number at the bottom of the page) addressed to
Mrs Reid with a signature said to be “for Clough Resources”
[Exhibit 2]. The letter confirms an offer of employment “with
Clough Resources, a division of Clough Engineering for the
Shark Bay Salt Joint Venture at Useless Loop, Western
Australia”. It includes the statement that the offer of
employment replaces all other offers stated or implied and once
accepted replaces all other agreements for employment on the
“Shark Bay Salt Joint Venture Operation” and states that if the
offer if not accepted by 10 August 1994 then it would lapse.
The document carries a signature signifying that the offer of
employment is accepted with the signatory being identified as
“Joanne Reid” with the date of 1 August 1994 alongside. And
Joanne Reid and “Clough Resources, a division of Clough
Engineering (sic)” are identified respectively as the employee
and employer for the purposes of a registered workplace

agreement [Exhibit A3]. Signatures identified respectively as
that of Mrs Reid and the named employer appear in the
document. The witness to Mrs Reid’s signature appears to be
Mr Reid. The date for the signatures is 1 August 1994. As
noted in the case of Mr Reid’s application, the claim here must
rely on Clause 9 of this registered workplace agreement for
access to the Commission. The identity of the employer party
to that agreement is clear.

Other documents produced are not so clear. There is a letter
to Mrs Reid from the Administration Superintendent on
letterhead “Shark Bay Salt Joint Venture” offering her a quilted
jacket with the company logo on it in recognition of “your
efforts and dedication to work” [Exhibit 6]. As with Exhibit C
in the case of Mr Reid however, this does not advance the
cause of Mrs Reid here. There is a copy letter dated 19 August
1994 headed “Shark Bay Salt Joint Venture” to Mrs Reid from
the Administration Superintendent H Bielawski advising her
of enclosed application form membership of a superannuation
fund which “was initiated by our Perth office” [Exhibit B].
And there is a letter dated 4 July 1995 on letterhead Shark Bay
Salt Joint Venture of 22 Mount Street, Perth to Mrs Reid from
MR Smith Town Officer thanking her for applications [Exhibit
H]. But the significance or relevance of this letter to
employment of Mrs Reid which, according to the registered
workplace agreement, existed in 1994 prior to this document,
is unexplained. It is noted too that the address cited is the same
for Clough Resources as that cited in other exhibits.

There is also a copy document dated 2 May 1997 on
letterhead Shark Bay Salt Joint Venture to Mrs Reid from Mark
McCasker Administration Superintendent. It states that Mrs
Joanne Reid of 13 Salina Street, Useless Loop “has been
engaged on a casual/part time basis with this Company since
3 August 1994” and that “... I understand Joanne will be
resigning from her employment in the near future” [Exhibit
L]. This, it appears, goes to support the submission that the
end of Mrs Reid’s employment was foreshadowed by the
employer before the event. But most notably for the purposes
here is the clear indication in this document that the employing
“Company” was “Shark Bay Salt Joint Venture”.

Against this to some degree is a copy of a letter dated 13
May 1997 headed Commonwealth Financial Services
addressed to Mrs Reid in relation to a superannuation trust
from a Judith Grey, fund Administrator Business
Superannuation Services Corp/EXBT which refers to “the
cessation of your employment” by “Clough Engineering
Group” and requests the completion of forms and their return
“to your previous employer” at “ ... Clough Engineering Group,
6th Floor, 251 St George’s Terrace, Perth WA 6000” [Exhibit
K].

And, more significantly there is an acknowledgment by
solicitors acting for Mrs Reid that the employer in fact was
Clough Resources with this acknowledgment appearing in a
letter to that entity just a few days prior to Mrs Reid’s
application here being filed. It is a copy letter dated 19 May
1997 from J A Long & Co Barristers and Solicitors addressed
to the Human Resources Manager Clough Resources 22 Mount
Street, Perth advising that they act for Mrs Reid. The letter
refers to the “husband of Mrs Reid, Jim Reid” having been
“recently terminated from his employment by Clough
Resources”. It also expresses concerns of Mrs Reid that Clough
Resources, by its decisions on housing, is endeavouring to force
her from her employment, and goes on to refer to “an apparent
refusal by the Joint Venture to provide on-site accommodation
to our client ... would appear to constitute a breach of contract
by Clough Resources” [Exhibit A1].

Thus, it is quite clear that at the time of filing this claim of
unfair dismissal Mrs Reid was aware, or should have been
aware, that the employer was not as was cited in her claim.

Having regard for all this I have concluded that the employer
of Mrs Reid was Clough Engineering Ltd of which Clough
Resources is a division. Had the citation on the Form 1 been
Clough Resources that, in my view, would have been sufficient
identity of the respondent. The question is whether the
application to now amend the named respondent by replacing
one entity with another should be allowed. In the circumstances
the only justification could be if it can be reasonably held that
the employer somehow contrived to obfuscate or obscure its
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contractual status. In the light of Exhibits A1, 2 and 3 this is
not tenable.

The application must fail. It follows that these claims must
be ruled out as invalid in that there was no employer-employee
relationship between the claimants and the cited respondent.
Orders to that effect will now issue.

Appearances: Mr J G Reid appeared on behalf of the
applicant.

Mr D Parker (of counsel) appeared on behalf of Shark Bay
Salt Joint Venture and Clough Resources a division of Clough
Engineering Ltd.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James George Reid

and

Shark Bay Salt Joint Venture.

No. 931 of 1997.

11 May 1998.
Order.

HAVING heard Mr J G Reid on his own behalf and Mr D
Parker on behalf of Shark Bay Salt Joint Venture and Clough
Resources Ltd, now therefore, I the undersigned, pursuant to
the powers conferred under the Industrial Relations Act, 1979
do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joanne Reid

and

Shark Bay Salt Joint Venture.

No. 1075 of 1997.

11 May 1998.
Order.

HAVING heard Mr J G Reid on behalf of the applicant and
Mr D Parker on behalf of Shark Bay Salt Joint Venture and
Clough Resources Ltd, now therefore, I the undersigned,
pursuant to the powers conferred under the Industrial Relations
Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

(Melvin) Jit Tiong Tan

and

Bernie Ornig of Execucom Technologies.

No. 271 of 1998.

29 June 1998.

Reasons for Decision
COMMISSIONER S A CAWLEY: By this application
(Melvin) Jit Tiong Tan (“the applicant”) claims he has been

denied contractual benefits under a contract of employment
with Bernie Ornig of Execucom Technologies. The applicant
seeks an order that he be paid $5,000.00.

Execucom Technologies is said to be a trading name owned
by a Mr Bernard Ornig and the applicant produced in evi-
dence a receipt dated 12 February 1998 for registered mail
addressed to “Bernie Ornig”. It is the applicant’s evidence that
his claim was served on the respondent this way. A declaration
of service to that effect has been filed.

No answers to the claim have been filed and there was no
appearance by or on behalf of the respondent at the hearing.
Notwithstanding, the onus lies with the applicant to establish
on the balance of probabilities that the entitlements claimed
are in fact due pursuant to a contract of employment which
existed between him and the respondent.

The applicant gave sworn evidence and produced a number
of documents in support of his claim.

Having considered this evidence I have concluded as fol-
lows.

The applicant was engaged as a sales representative for
Execucom Technologies. Mr Bernard Ornig was principal of
that business at the relevant time. The employment was to
commence on 24 November 1997 with a remuneration of
$25,000.00. Subsequently the commencement date was var-
ied by the respondent but with the date for commencement of
the remuneration remaining unchanged. The applicant accepted
this change. He was told that pending the setting up of premises
he should begin following up leads and contacts with a view
to sales on behalf of the respondent. He did this. He was not
employed by anyone else during this time. The applicant was
at all times willing and able to work and presented as required
by the respondent. He was encouraged to conclude that the
delays in obtaining premises would be resolved shortly and
was promised payment in the meantime by the respondent in
accordance with the contact commencing on 24 November
1997. The applicant received no payment at all from the re-
spondent. He was informed by way of a letter dated 29
December 1997 that the business was not going to proceed.
This effectively terminated the contract of employment. There
is a promise in this letter that the applicant would be paid
$5,000.00. He has not been. It is this sum the applicant now
seeks.

But that sum cannot be construed as a sum arising under the
terms of the contract of employment. That is not the end of it
however. On the facts of this matter the applicant was engaged
to work for the respondent commencing on 24 November 1997
and thereafter was ready, willing and able to work in accord-
ance with that contract until it was terminated on 29 December
1997 and did so work so far as he was able. Notwithstanding
he has received no benefits. In my view he is entitled to be
paid in accordance with the contract for the period it was on
foot and a sum in lieu of notice to be implied into the contract.
While the applicant was a salaried employee, it appears the
position he held was not senior. Two weeks notice is a reason-
able period to imply into the contract in all the circumstances.

An order for the sum of 43,365.38, that being for the five
weeks of employment plus the two weeks in lieu calculated at
the salary rate of $25,000.00 per annum, will now issue.

Appearances:  The applicant appeared on his own behalf.
There was no appearance on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

(Melvin) Jit Tiong Tan

and

Bernie Ornig of Execucom Technologies.

No. 271 of 1998.

2 July 1998.

Order.
HAVING heard Mr Jit Tiong Tan on his own behalf and there
being no appearance by or on behalf of the respondent, now
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therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

THAT Execucom Technologies pay Mr Jit Tiong Tan
the sum of $3,365.38 within 21 days of the date of this
order.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Thomas

and

Hosch International Pty Ltd.

No. 1057 of 1997.

COMMISSIONER A.R. BEECH.

30 June 1998.

Reasons for Decision.
The respondent company operates a business that services plant
and equipment on mines sites. Leslie Thomas was employed
by Hosch International Pty Ltd between the 12th August 1996
and 12th May 1997 as a Leading Hand—Service Technician.
Three clauses of his written contract of employment are rel-
evant for the purposes of this claim. They are—

“6.9 Hours of work will be as reasonably required to com-
plete the above duties.

6.10 Due to the nature of the Tom Price Process Plants’
operation, work may be required on weekends, pub-
lic holidays and afterhours.

6.11 For any chargeable hours worked in excess of 40
hours per week, an additional hourly rate of $25.00
per hour will be paid.”

Mr Thomas’ claim is for work which he claims falls within
Clause 6.11 above. Following conference proceedings in the
Commission Mr Thomas requested, and was provided with,
copies of his Field Service Reports. He recalculated his claim
on the 24th March 1998 and amended his claim to $6,750.
This amount includes payment for time-off-in-lieu due to him
which was not taken and which he says should now be paid to
him and also payment for two days when Mr Thomas says he
did not attend for work due to sickness.

The respondent company objects to the claim. It believes
that all chargeable hours referred to in Clause 6.11 have been
paid to Mr Thomas.

It is quite apparent that the issue between the parties turns
primarily on the correct interpretation of Clause 6.11. It is badly
worded and ambiguous, as Mr Bremner (the General Man-
ager and a Director of the respondent company) conceded.
Indeed, I think Mr Thomas himself believed it to be ambigu-
ous given his use of that word in a hand-written document he
gave to Mr Bremner. This document stated that it would help
by having “an employment contract that is not ambiguous in
any way. So we can avoid any confusion” (exhibit F). Both
Mr Thomas and Mr Bremner agree that the words “chargeable
hours” refers to hours worked on work that was additional to
the contract between the respondent company and the mine
owner. The principal difference between the parties is that Mr
Bremner states that the chargeable hours were to be agreed to
between the respondent and the mine owner before the hours
were worked. The agreed work would be given a particular
job number which would feature upon the Field Service Re-
ports and any subsequent invoices.

Clause 6.11 was apparently drafted by the then WA State
Manager of the respondent company, Mr Phillips. I appreciate
therefore that the clause was not drafted professionally. Nev-
ertheless, the parties are bound by it. In order to determine
whether Mr Thomas’ claim has any validity it is necessary to
resolve precisely what Clause 6.11 prescribes should happen.
I think this can only be sensibly determined by having regard

to some of the background as put forward by Mr Bremner. In
particular, I refer to his evidence of the value of the contract
between the respondent company and the mine owner and his
evidence that for work done in excess of the contract the mine
owner would pay a certain additional rate and a proportion of
that rate would be paid to the employee. The point of Mr
Bremner’s evidence that I adopt for these purposes is that the
$25 per hour referred to in clause 6.11 would be paid when the
mine owner paid the respondent company. I accept that evi-
dence as being quite credible. I therefore find that the reference
to chargeable hours in Clause 6.11 means hours outside the
normal contract which were approved and paid by the mine
owner to the respondent company. Indeed, as Ms Peters ob-
served in her summing up, Mr Thomas himself concedes that
what was “chargeable” was at the discretion of his employer
(transcript page 39). I am therefore not prepared to accept Mr
Thomas’ approach to the number of chargeable hours he has
claimed.

Further, and as I commented to Mr Thomas at the conclu-
sion of his evidence, Mr Thomas’ schedule does not have the
reliability which the Commission would require in order to be
certain of any calculation within it. The schedule contains the
detail of his claim of the money owed to him but, although Mr
Thomas had prepared the schedule and given his evidence on
it, it only became apparent during cross-examination that he
had in fact been paid for at least some of the hours claimed.
Further, Mr Thomas freely admitted that he did not know for
which of the hours claimed he had been paid and for which he
had not been paid. Even though Mr Thomas, at the conclusion
of the proceedings, invited me to merely deduct from his total
claim the amounts which the respondent company had dem-
onstrated it had paid to him, he was obliged to admit (and
properly so) that even he did not know whether the final amount
claimed included other payments he had received. He simply
did not know. Further, it became evident that his schedule also
included hours which had been worked on “v-ploughs” for
which he had been paid $200 per plough, as separately agreed.
Even though once again Mr Thomas, at the conclusion of the
proceedings, invited me to deduct from his freshly amended
total a further amount representing those payments, I simply
have no confidence in the accuracy of his schedule. I hasten to
add that I am not saying that Mr Thomas prepared his sched-
ule dishonestly. Rather, I tend to believe that he was simply
unaware of the details of the payments he had received. But,
of course, that conclusion does not assist me at all in being
able to place any reliability upon his schedule of claim. He
certainly has not been able to prove to my satisfaction that the
balance of his amended claim is accurate. As I indicated to
him, it is not appropriate for the Commission to merely make
a guess as to what may or may not be due.

I would be prepared to allow Mr Thomas an opportunity to
recalculate his claim if I had reached the conclusion from the
evidence overall that he had not been properly ‘d according to
Clause 6.11. However, I have not reached that conclusion. That
is because Mr Thomas gave evidence that in approximately
March 1997, and after a conversation with Mr Bremner, he
sent to Mr Bremner a series of documents setting out what he,
Mr Thomas, considered were the chargeable hours for which
he had not been paid. Exhibit K is an example of one of those
documents. Mr Bremner confirms this conversation and the
contents of Exhibit K. Whilst Mr Thomas does not know pre-
cisely what happened to those documents from that point
forward, Mr Bremner’s evidence is that the documents were
examined by the respondent company in considerable detail
and at length. The respondent company concluded that a
number of the matters referred to by Mr Thomas in the docu-
ments were not hours which were chargeable hours according
to the terms of the contract. Indeed, Exhibit K became an ex-
ample of that. It refers to consumables on work on a secondary
cleaner on conveyer 72C. It appears to be work that Mr Tho-
mas thought ought be chargeable. However, in fact the work
was not chargeable hours. After the respondent company had
finished its examination of these documents in approximately
June or July 1997 it concluded that Mr Thomas was only partly
correct. A cheque for the chargeable hours not paid was for-
warded to Mr Thomas. He accepts that this was done. It is for
this reason that the respondent company states in the Com-
mission that Mr Thomas has been paid for all chargeable hours
(exhibit D). I find it very difficult to fault Mr Bremner’s
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evidence on this point. As a result, I am not able to point to
any specific claims in Mr Thomas’ schedule which could lead
me to conclude that the work referred to in it was covered by
Clause 6.11, or if it was, that he has not been subsequently
paid.

The onus in this matter rests upon Mr Thomas and I am
unable to reach a conclusion favourable to him. I accept that
Mr Thomas believes that he was not properly paid for the work
that he performed for the respondent company, particularly
for the ordinary hours which he worked which were well in
excess of a 40 hour week. However, his contract provided for
that in Clauses 6.9 and 6. 10 and he is bound by the terms of
his contract of employment.

He has not shown that there are still chargeable hours pursu-
ant to Clause 6.11 for which he has not been paid and
accordingly his claim will be dismissed.

Order accordingly.
Appearances: Mr L. Thomas appeared on his own behalf as

the applicant.
Ms D. Peters (of counsel) appeared on behalf of the respond-

ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Thomas

and

Hosch International Pty Ltd.

No. 1057 of 1997.

30 June 1998.

Order.
HAVING HEARD Mr L. Thomas on his own behalf as the
applicant and Ms D. Peters (of counsel) on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Ronald Vickers

and

Imtech Industries (Corp) Pty Ltd.

No. 2308 of 1997.

COMMISSIONER A.R. BEECH.

9 June 1998.
Reasons for Decision.

Imtech Industries (Corp) Pty Ltd admits that it owes Leslie
Ronald Vickers $7,500.00 by way of denied salary and annual
leave entitlements and $2,166.00 by way of outstanding
superannuation contributions. The only matter for
determination of the Commission is the date of operation of
any order to issue in this matter. Mr Vickers presses for an
order to issue in his favour and indicates that he is prepared to
give the company a further 3 months to bring to fruition its
attempts to resurrect itself financially. Mr Ferguson, a Director
and shareholder of the company seeks that further 3 months
unconditionally.

After reviewing the matter it is apparent to me that justice
requires an order to issue in Mr Vickers’ favour. I do not think
it is possible to issue an order which operates at Mr Vickers’
initiative. Rather, the order must operate in the normal course
of things. The payments were due to him at the date of his

termination in August 1997. He has shown extraordinary
goodwill and patience in recognising the financial
embarrassment of the company and in not pressing for an order
to issue until this time. However, it is important for an order to
issue confirming his entitlement to the money. That is the role
of the Commission in these matters.  I can see no good reason
for the Commission not to order the payment of the money.
While I wish Mr Ferguson success in his endeavours the
Commission has no evidence before it to allow a fair conclusion
that the order should either not issue or not take effect for
three months. The enforcement of the order is up to Mr Vickers
and whether he will give the company more time will depend
upon the information Mr Ferguson is able to give to him. The
company will have to deal with Mr Vickers in good faith as he
has had to deal with the company thus far in good faith.

Order accordingly.
Appearances: The applicant on his own behalf.
Mr A. Ferguson on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Ronald Vickers

and

Imtech Industries (Corp) Pty Ltd.

No. 2308 of 1997.

9 June 1998.
Order.

HAVING heard Mr L.R. Vickers on his own behalf as the
applicant and Mr A. Ferguson on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

(1) THAT Imtech Industries (Corp) Pty Ltd pay Leslie
Ronald Vickers the sum of $7,500 by way of denied
salary and annual leave entitlements.

(2) THAT Imtech Industries (Corp) Pty Ltd pay the sum
of $2,166.00 by way of outstanding superannuation
contributions on behalf of Leslie Ronald Vickers to
Prudential Master Fund, Corporate Superannuation
Division Account No. MF 201275; and

(3) THAT Imtech Industries (Corp) Pty Ltd shall com-
ply with this order within 7 days of the date hereof.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Marc Winton
and

Fairlawn Stud.
No. 2049 of 1997.

COMMISSIONER J F GREGOR.
12 June 1998.

Reasons for Decision.
On the 6 November 1997 John Marc Winton (the applicant)
applied to the Commission for an order pursuant to section 29
of the Industrial Relations Act, 1979 (the Act) on the grounds
that he had been unfairly dismissed and was entitled to out-
standing benefits on the termination of his employment.

The applicant was employed by the respondent Fairlawn
Thoroughbred Stud (Fairlawn/the respondent), a horse prop-
erty which is operated as a sole proprietor by Joyce Margaret
Stowe. The business is an old horse stud Ms Stowe acquired
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in 1980 and gradually built up from a few race horses and
brood mares to a stage where it handled 120 mares and two
stallions. Concurrently Ms Stowe runs racing horses and trains
horses for a variety of equestrian disciplines. Activity at
Fairlawn varies over the year. At times race horses are at work,
there is breeding or youngsters being broken in. I will recite
the evidence of Ms Stowe later in these Reasons but it is use-
ful to note that she has been involved with horses since her
early years. At a young age she stood an Arab stallion and a
Welsh mountain stallion. She has been involved in breeding
of ponies and show hacks, has run horses on large cattle prop-
erties and been involved in polo crosse for many years.

The applicant in this matter first became involved with the
respondent prior to Fairlawn operating as a stud. He worked
for a short time as a general farm hand and rode race horses.
The applicant is a licensed jockey who presently rides track
work. He was apprenticed at age 15 and has been riding horses
for 20 years. During that time he says he has been involved in
stud work as well as breaking in horses and general farm work.
He had been riding track work when it came to his knowledge
that Ms Stowe was looking for a suitable person to fill a full
time permanent position at Fairlawn. They had a discussion
and in due course he commenced work. He was already resid-
ing on the property at the time in a bungalow with his then
partner Ms Audra Edwards.

The arrangement was secured in a Job Start agreement (Ex-
hibit K10). The agreement details of the job are repairing fences
and stables and cleaning troughs and driving the tractor. The
title was stablehand and the award is said to be the Farm Em-
ployees Award. I do not intend to recite the evidence dealing
with the terms and conditions of employment because at the
commencement of the proceedings, Mr Keogh who appeared
for the applicant, advised the Commission that part of the claim
concerning alleged underpayment of contractual benefits would
not be pursued in this jurisdiction.

The applicant told the Commission he took the position be-
cause there was the potential of work at Fairlawn Stud of a
full time permanent nature. In the initial weeks of employ-
ment he enjoyed a good relationship with his employer. There
were no problems and he did all of the work Ms Stowe di-
rected him to do. Never during that period was he told that his
work was unsatisfactory. This happy sequence of events
changed when Ms Stowe asked him to assist her to serve the
mare Royal Ross on Saturday 10 October 1997. Ms Stowe
told him she was upset because she had tried to contact him on
the following morning and she thought he had ignored her.
When he saw her later she was still angry. He told her he thought
he was entitled to take a day off. Her response had been that
he could take more time off during the week. He thought this
was impracticable, as far as he was concerned he thought he
was entitled to a life as well as a job. The applicant said that
the attempt to serve the mare failed because it rejected the
stallion. There had been attempts to serve the mare the previ-
ous day. It had been teased with another stallion to see if it
was in season. There were two other persons present on the
Saturday afternoon, Audra Edwards and Kathrine Hale. Ms
Edwards suggested that the mare be served but Ms Stowe re-
jected that suggestion.

It was the applicant’s opinion that by Sunday 12 October the
mare was no longer in season and it should have been served
on the previous day. After the fruitless attempt to serve the
mare Ms Stowe told the applicant she wanted to discuss the
matter further with him. She invited Ms Edwards and he to
come to her house first thing Monday morning. When they
met, Ms Stowe said that the applicant should finish up on Fri-
day fortnight and that if Ms Edwards wanted to keep her job
she was willing to let her stay. The applicant claims he was
given no opportunity to discuss the matter. The applicant had
asked Ms Stowe why things had changed so dramatically and
why was he being dismissed. Her response was that he was
afraid of young horses. There had been no complaints about
his work prior to this time nor had Ms Stowe directly or indi-
rectly say that she was not satisfied with his performance. The
applicant was given 20 days notice. In the event he worked
only one week, leaving after he received his wages. The appli-
cant admits that he did not work out the full period of notice
nor did he work on the Monday following 12 October when
he claims he was sick.

I will refer to relevant parts of the cross examination of the
applicant in my analysis.

The Commission heard evidence on behalf of the applicant
from Herman Meyer, a race horse trainer licensed by the West-
ern Australian Turf Club since 1985. Mr Meyer told the
Commission that Ms Stowe was well known in the racing com-
munity. She had been a member of the Turf Club Committee
for a number of years and Mr Meyer had met her quite often at
the track training race horses. Mr Meyer had met the applicant
in this matter as a rider who was available for morning track
work. In examination in chief Mr Meyer was asked whether
the applicant was scared of young horses. He could not say so
but observed that the applicant had worked young horses for
him to his satisfaction. The applicant was quite satisfactory
around horses generally. Recently he had worked yearling colts
for Mr Meyer at his Henley Brook property. He would have
noticed if the applicant had been frightened and if he had Mr
Meyer would not have asked him to come back.

Evidence was also taken from Kathrine Ellen Hale. At the
relevant time she was employed part time at Fairlawn Stud
and had been so for two years. She worked as a stable hand
but primarily did administrative duties. She no longer was
employed at the property due to lack of work. Ms Hale found
the applicant good to work with. In her opinion he appeared
confident and at ease with horses. During the time they worked
together she had never witnessed any disagreements between
the applicant and Ms Stowe. Ms Hale recalled the incident on
the 11 October 1997 relating to the teasing of the mare Royal
Ross. Ms Hale thought that the horse was ready to serve that
afternoon but Ms Stowe decided to wait until the next day. Ms
Edwards had expressed a similar opinion to Ms Hale. Ms Hale
could not recollected whether the applicant was instructed di-
rectly by Ms Stowe to be available to assist in the service of
Royal Ross on the following day. Ms Stowe had later told her
that the applicant was being finished up because he was no
good with horses and that he was scared of the youngsters.
This surprised Ms Hale because it differed from Ms Stowe’s
previous opinion. It was contrary to Ms Hale’s view in any
case.

In cross examination by Mr Jones, who appeared for the
respondent, Ms Hale agreed that she accepted the judgement
by Ms Stowe that the mare should not be served on the Satur-
day afternoon. It was conceded by Ms Hale that she was rarely
in a position to observe the applicant and Ms Stowe together
because she worked part time and predominantly in the office.
The applicant had been critical of decisions made by Ms Stowe.
However Ms Stowe was receptive to suggestions about how
to improve the performance of the stud. Ms Hale agreed that
when the service of the mare on Saturday the 11 October 1997
was unsuccessful, Ms Stowe indicated in the presence of both
Ms Hale and Ms Edwards that she required the applicant the
next day to assist in the mating of the horse. Although Ms
Hale expressed that there might be some doubt, she was fairly
sure the direction was given. Ms Hale had breakfast with the
applicant after Royal Ross had been teased. At that time he
said he would like to have the day off.

On behalf of the respondent the Commission heard evidence
from Joyce Margaret Stowe. Ms Stowe told the Commission
that she commenced in horse racing in 1980 about the time
she bought Fairlawn Stud. Over the years she has been a suc-
cessful trainer and had been on the committee of the Western
Australian Turf Club, being the first woman to hold that posi-
tion. Concerning the engagement of the applicant she said he
suggested to her that because he was on the dole he would be
eligible for Job Start support. This caused her to change the
intended style of employment to full time when she had first
of all considered him as a casual. It was her intention that with
training he would ultimately be employed to supervise the stud
and handle the stallion.

Ms Stowe described the property as a small diversified op-
eration requiring employees to ride horses and handle brood
mares. In addition they would deal with youngsters and mares
in foal. Foaling occurs within 2 or 3 months in a year and
during that time there were less race horses at Fairlawn. After
Christmas there were more race horses because the stud work
winds down. It was the intention of Ms Stowe to give the
applicant an incentive to achieve the skills to supervise her
property in all aspects. Soon after they arranged for the em-
ployment engagement the applicant had broken his leg and
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Audra Edwards commenced work in a casual capacity to fill
in for him while his leg mended. The applicant had introduced
Ms Edwards to Ms Stowe on the basis that she could help
until he could get on with the job.

Evidence was given about the rate of pay. There had been a
debate as to whether $380 per week was enough. Eventually
Ms Stowe agreed to pay the applicant $400. It was made clear
to him he could occupy the bungalow rent free with power
and electricity supplied. A condition of the entitlement was
that if there was an accident with the foals on the weekend or
the days off, or if a mare was foaling during the weekend or
stud duties were required, the applicant would make himself
available. In consideration he received free accommodation.
It was made very clear to him that pattern of working hours
were part of his contract. If he were not on call the extras
would attract fringe benefit tax. Ms Stowe needed the help
and needed someone in the bungalow full time in case of emer-
gencies and special duties that had to be performed on days
the other staff were off. That is why the applicant had the bun-
galow, that is why he had it for free. Ms Stowe was very clear
that was the contractual arrangement. In her view there was
no reason to believe that he misunderstood the contractual re-
quirement. The general staff arrangement was that there were
two young women who provided casual help. In addition there
was Audra Edwards who was employed so she could work the
casual hours from the bungalow with the applicant.

The applicant had the help of the other employees on Satur-
day mornings. Most of the work was done quickly on Saturday
morning and was all but finished by 10am or 11am and the
applicant had the rest of the day off. On Sundays the girls
came in to feed. The applicant was only required to be there
on the basis of special duties. He was not required to work 7
days per week in that sense. The agreement between Ms Stowe
and the applicant was that he worked 40 hours unsupervised.
If for some reason he had to work on Sunday he could take a
week day off in lieu. Ms Stowe had made it clear to him that
sometimes during the stud season he would need to work on
the Sunday. If there were some duties needed, like feeding up,
they would be covered by casual labour. Ms Stowe never ex-
pected the applicant to work more than 40 hours a week but
she expected him to deal with the hours allocated in a flexible
way.

Ms Stowe gave evidence that in August 1997 she went into
hospital for a major operation. She was unable to work at all
for six weeks after that. When the applicant commenced at
Fairlawn he was not required to handle the stallion. However
she made it clear that eventually he would. While Ms Stowe
was ill there was a stud master employed to teach him. Ac-
cording to Ms Stowe the applicant did not have a great deal of
regard for what she said about handling the stallion. She agreed
with the applicant’s evidence about his duties when he first
arrived. There was a lot of riding but there was a gradual change
of duties. The mares came through foaling and then the serv-
ing process was started. In the past Ms Stowe had handled the
stallion herself. It became clear to her that the applicant could
not handle the stallion and so Ms Stowe took over the duties.

Of the applicant’s work character Ms Stowe said he was a
hard worker but was inclined to argue. He was very hard to
supervise and control. It seemed to Ms Stowe as though his
whole life revolved around an argument. As an illustration,
Ms Stowe said that when a brood mare is ready to be served a
vet can, by a follicle test, predict exactly when the mare is
ready to be served. The mare which was to be served on the 11
October 1998 had been in Ms Stowe’s care for many years.
Basically the mare could be ready within a period of 5 hours.
The applicant argued with Ms Stowe on the Saturday morning
about whether the mare was ready or not. By doing so he di-
minished her authority with other staff. As an example of this
Ms Stowe sighted a situation with Ms Hale. There had been
no problem with her until the applicant commenced work.
There was another instance where the applicant argued with
Ms Stowe about the value of a horse. There are other incidents
involving a horse truck. Ms Stowe recited specific instances
were the applicant was interfering with the work of Ms Hale
and she took issue with his conduct in that respect and told
him to stop interfering of other staff. As for his horse handling
Ms Stowe gave a detailed description of a complaint about the
way the applicant handled the stallion. He flatly refused to use
the techniques she suggested and that could lead to dangerous

situations. There were also disputes about the technique of
hobbling the mares. According to Ms Stowe when handling
large animals it was not the time to be arguing as to what
should be done. One person has to give direction and the ap-
plicant never took direction. Ms Stowe found it very hard to
work with him.

Concerning the 10 October 1997, Ms Stowe recalled that
she had looked at the Royal Ross on Friday and felt she was
not ready to be served. On Saturday morning it was decided to
tease the mare. If she was ready she would be served. The
mare was teased with a small white stallion. In Ms Stowe’s
view she was not responsive. During the week days a vet would
follicle test the mares using ultrasonic light which shows the
size of the egg. This is not done in the weekends but from
previous tests Ms Stowe had there was a good idea about how
the egg had been growing. The repercussions if the stallion
was brought to serve the mare if she were not ready were ex-
plained by Ms Stowe. On the basis of her experience Ms Stowe
was confident that she was correct in saying that the mare was
not ready on the Saturday, notwithstanding the comments of
her inexperienced helpers. When she so decided she told the
applicant that the mare would be served the following morn-
ing. It was a clear direction given without any equivocation.
To ensure that the applicant was not disturbed the next morn-
ing, Ms Stowe had helped out with work around the stables
and feeding. She then tried to contact him through the inter-
com and by knocking on the bungalow door, but there was no
response. Ms Stowe was terribly embarrassed, the lack of re-
sponse was an open defiance of her instructions when the
applicant knew without any doubt that he was required to help
with the service of the mare.

Ms Stowe was not able to arrange to cover the mare without
assistance. She needed the applicant to handle the stallion. In
the afternoon when Ms Edwards came out to feed a horse Ms
Stowe indicated she was terribly upset that the applicant had
disregarded her attempts to contact him. It was only after Ms
Edwards had spoken to the applicant did he appear. There was
an attempt to serve Royal Ross that afternoon but she was not
responsive. The opportunity to serve her had passed. This made
Ms Stowe furious. She said she was ropable that the applicant
had not made the effort to attend for duty, he was in complete
defiance of her wishes. Late on Sunday afternoon she had told
the applicant that she wanted to see him the next morning to-
gether with Ms Edwards. When they met she discussed the
circumstances with them and explained her complaints about
the applicant to him. What he had done was unacceptable.
There was no way she could work with him because he would
not follow directions and he was too nervous of the stallion to
handle him safely. The fundamental reason for deciding to part
ways with the applicant was that he would not follow direc-
tions and his flat refusal to work on the Sunday was the final
straw.

The applicant was then given notice of termination. At the
time Ms Stowe offered Ms Edwards full time employment.
The applicant was not asked to vacate the bungalow because
Ms Stowe understood that there was a personal relationship
and they came as a couple. Ms Stowe said that the applicant
was upset when she said he was not strong enough to handle
the horses. She had made that assessment on the basis of com-
parisons she made with him and other men who had worked
on the property before. In response to her complaints about
his direct refusal to attend on the Sunday morning he had said
that he wanted Sundays off. He claimed he was expected to
attend for work on Sunday and he was just not going to. Ms
Stowe said that was a wrong impression. He was only required
to serve the stallion. Other work was done around the prop-
erty by other people. All Ms Stowe wanted was for him to do
the work that he was contracted to do, but he continued to
argue. He would not accept any clarification of the position.
In the event he was given two weeks notice and paid up until
the 17 October 1997. He worked only up until the 10 October
1997. He never turned up for work on the Monday. Ms Edwards
told Ms Stowe that he would not attend, he was packing up
but did not say he was sick at all. That is a sufficient scan of
the evidence of Ms Stowe for the purpose of these reasons.

Evidence was also heard from Audra Francis Edwards who
is employed in the capacity as a supervisor stud hand for the
respondent and had been so since July 1997. She gave evi-
dence that the applicant started approximately the same time
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as her. He was to be trained as a stud master, maintenance
man. She told Mr Jones that her understanding was that both
she and the applicant were on call even on days off in extraor-
dinary circumstances. There was a special consideration for
this in the terms of the contract of employment in that the
applicant and Ms Edwards lived in a second house on the prop-
erty rent free. Electricity and other costs were paid by the
respondent. The deal was on the basis that both would be work-
ing on the property and on call as necessary. Ms Edwards said
that as it happened they were not often called on Sundays. Ms
Edwards had a different view to that of the applicant about the
relationship between he and Ms Stowe. She felt they did not
get along as well as he claimed. There was a conflict of per-
sonalities arising from different ideas about horse handling
and general work practice. The conflicts were irregular at first
and then became more frequent. The applicant would argue
the point when Ms Stowe made suggestions. It was not unu-
sual for him to do so, in fact he did it often.

Concerning the events leading to the dismissal of the appli-
cant, Ms Edwards recalled that she had felt that he and Ms
Stowe had not been getting along as they should for some
weeks. This came to a head on Saturday the 11 October 1997
when Royal Ross was teased. When Ms Stowe had said the
mare would be served the next day, there was no objection
from the applicant. He basically ignored her. Ms Stowe did
not believe that the mare was ready on the Saturday. Ms
Edwards accepted her decision because Ms Stowe had known
the mare from previous years and felt the mare should be more
responsive before she was served. Ms Edwards described the
decision as Ms Stowe’s call. Ms Edwards said she was inex-
perienced and trusted Ms Stowe’s judgement. Ms Edwards’
understanding of Ms Stowe’s instruction was that the appli-
cant would handle the stallion and Ms Stowe would handle
the mare for the mating the following day. It was Ms Edwards’
clear understanding that the applicant would be required to
attend work.

The applicant had not given any indication to Ms Stowe that
he would not work in the morning but he did tell Ms Edwards.
He told to her he was entitled to a day off and he did not intend
to serve the mare the next day. Ms Edwards related the at-
tempts by Ms Stowe to contact the applicant. She said there
was a direct phone from Ms Stowe’s house to the bungalow.
The phone rings differently and could not be confused with
the regular phone. It had rung on a couple of occasions the
Sunday morning, both her and the applicant ignored it. She
thought it was Ms Stowe because she knew Ms Stowe required
the mare to be served. Both the applicant and Ms Edwards
heard someone on the landing of the bungalow. Because he
had said all of the morning he would not go and serve the
mare he made no attempt to see who it was. Ms Edwards said
the applicant thought the best way to avoid serving the stal-
lion and have the day off was to ignore the telephone calls.
She had told the applicant she was uncomfortable because it
left her in an awkward position and made her look bad by
ignoring Ms Stowe. It was not something she wished to do.
Later the applicant had told her that Ms Stowe had been angry
because he had not responded to her calls. He also told her
that Ms Stowe wanted them both to go and see her in the morn-
ing. Immediately it sprang to Ms Edwards’ mind that she
thought they would both be dismissed. She thought this be-
cause it was her opinion both the applicant and she had handled
the situation wrongly by ignoring Ms Stowe. Ms Edwards said
Ms Stowe was entitled to be angry and in her position Ms
Edwards would have probably have done what Ms Stowe did
ultimately and that is dismiss the applicant.

At the meeting Ms Edwards recalled that Ms Stowe said she
could not continue to work with the applicant. She was not
happy with the way he was handling the stallion and she did
not feel he was up to handling the young horses. She gave him
two weeks notice. Ms Edwards was offered full time work if
she wanted it. Ms Stowe had said to the applicant and Ms
Edwards that she had never felt so humiliated by staff before
through being ignored and treated the way she was. It was
extremely difficult for her to continue to work with people
who would treat her in that way. Ms Edwards said the appli-
cant did not work out the two weeks notice. It was her view
that he quit because he thought he was confident that he had a
job. He then had to dash around in the second week when he
found out that job had fallen through. She recalled telling Ms

Stowe that the applicant would not be working out his notice,
that he had said he was finished.

That is a sufficient scan of the evidence that has been re-
ceived by the Commission. Each of the advocates made
submissions as to the evidence the Commission should ac-
cept. Before I deal with my assessment of credibility of the
witnesses the law to be applied is set out in Undercliffe Nurs-
ing Home. The test for determining whether a dismissal is unfair
or not is now well settled. The question is whether the re-
spondent has acted harshly, unfairly or oppressively in its
dismissal of the applicant. It is for the applicant to establish
that the dismissal was in all these circumstances unfair. The
test for ascertaining whether a dismissal is harsh, oppressive
or unfair is that outlined by the Industrial Appeal Court in
Undercliff Nursing Home v. Federated Miscellaneous Work-
ers Union of Australia (1985) 65 WAIG 385. The question to
be answered is whether the right of the employer to terminate
the employment has been exercised so harshly or oppressively
or unfairly against the applicant as to amount to an abuse of
the right. A dismissal for a valid reason within the meaning of
the Act may still be unfair if, for example, it is effected in a
manner which is unfair but if the employment has been termi-
nated in a manner which is procedurally irregular that will not
of itself necessarily mean the dismissal is unfair (see Shire of
Esperance v. Mouritz (1991) 71 WAIG 891 and also Byrne v.
Australian Airlines (1995) 65 IR 32). In Shire of Esperance v.
Mouritz, Kennedy J also observed that whether an employer
in bringing about a dismissal adopted procedures which were
unfair to the employee, is but an element in determining
whether the dismissal was harsh or unjust.

On the face of it the evidence of the applicant appears be-
lievable however it is at odds with the evidence given about
the same matters by Ms Stowe. To make a decision about whose
evidence is more likely to be correct, an adjudicator must search
evidence to corroborate one version over the other. The Com-
mission heard evidence from Ms Hale. She has nothing bad at
all to say about the applicant but it is clear that her exposure to
him in the practical work around the stud was quite limited,
therefore she does not provide strong corroboration to his ver-
sion of events. The same can not be said about Ms Edwards.
At the time Ms Edwards was the applicant’s partner. They
came to the property together. Her version of events does not
support his story at all. On the contrary. She is diametrically at
odds with him on a number of important issues. For instance,
his claim that he was sick during his period of notice and his
claims that there were no real differences between he and Ms
Stowe during the majority of the time he was working at the
respondent’s property. Ms Edwards’ evidence corroborates the
evidence of Ms Stowe and it does so strongly. I find on the
balance of probabilities that the evidence of Ms Stowe, cor-
roborated as it is by the evidence of Ms Edwards, is preferable
to that offered by the applicant. Where the evidence of the
respondent differs from that of the applicant I favour that given
on behalf of the respondent.

After considering all of the evidence and the submissions I
find that the relevant issues effecting the determination of this
matter are these. The applicant’s advocate suggests, at least by
implication, that Ms Stowe, who for all intents and purposes
is the principal of the respondent, can be seen as a self made
and strong woman who, through her own energy and applica-
tion, has built a strong business in the horse breeding and racing
industry. The horse industry is tough and difficult in which to
be successful. To achieve the success that she has Ms Stowe
has had to operate in a tough way and in doing so has been
somewhat intolerant of the people surrounding her. Mr Keogh’s
proposition is that she is a person who did not seek, and did
not take kindly to, suggestions from others. In short, if things
were not done her way she would be upset about it, insist that
they were and because she is a person who acted in this way
the applicant in this matter was never given a fair chance to
establish himself as a productive and useful employee at
Fairlawn. Eventually he became so sick of being asked to work
on every day of the week and that he did not get a direct in-
struction from Ms Stowe to work on Sunday 12 October 1997
to serve the mare Royal Ross, he opted not to. Her response to
this was disproportionate. She decided to dismiss him and did
not give him any opportunity to explain his position. This dis-
missal came out of the blue. He had no reason to believe that
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Ms Stowe was concerned about the way he worked and for
those reasons there has been unfairness.

Having considered the evidence I cannot see how there is
any justification to draw the conclusions that the applicant
suggests should be drawn concerning Ms Stowe. There are a
number of things that were said about her that are obviously
true. She is a very experienced horse woman. She is a suc-
cessful business woman and through her own energies has built
a successful operation. She is a person who is obviously pre-
pared to throw herself into the hard work around the stud.
None of her staff were asked to do anything that she would not
do herself. In all senses she is a very much a hands on man-
ager.

There is no evidence which would lead to the conclusion
that she was not amenable to suggestions from her staff about
better ways to do things. However the staff that surrounded
Ms Stowe were not experienced in stud work. Ms Hale can be
described as no more than a beginner. Ms Edwards describes
herself as lacking in experience in dealing with horse breed-
ing matters. The same can be said about the applicant. He is a
licensed jockey, and no doubt is a good horseman, but he was
inexperienced in stud management and operations. He was
offered the opportunity by Ms Stowe to come and learn with
her. If there was a judgement to be made about animal hus-
bandry, particularly to do with breeding, I have no doubt that
the decision of Ms Stowe would carry far more weight any
decision to the contrary by any of her employees.

It is open to find on the evidence, and I do, that during the
time that the applicant worked for the respondent he raised
opposition on a regular basis to many of the instructions given
to him by Ms Stowe. Initially she tried to talk those difference
through but the applicant was at all times stubborn in his views.
Ms Stowe made it clear to him that she wanted him to comply
with the instructions she gave. He was in no doubt as to her
feelings about this, notwithstanding the protestations in his
evidence to the contrary. It is difficult to conceive that he truly
believed that the relationship between him and Ms Stowe was
going so well when both Ms Stowe thought it was not and
more particularly nor did Ms Edwards who was his partner.
Ms Edwards’ evidence concerning the relationship between
the applicant and Ms Stowe is quite clear. She said he continu-
ally argued with her and this caused friction between them.
That friction had continued to become greater up until the time
of the incident concerning the serving of Royal Ross.

One of the fundamental questions to be answered is whether
the respondent was entitled to ask the applicant to work on the
Sunday to assist in the service of Royal Ross. The evidence of
Ms Stowe is that she made an arrangement with the applicant
that he would work on the property, in the main on Monday to
Friday, with some work on the weekends but he would be on
call at any time for urgent work to do with the stud. In consid-
eration of this he was given free accommodation with free
power and electricity. There is no doubt in the mind of Ms
Edwards that this was the arrangement between the applicant
and Ms Stowe because she was a party to the arrangement.
She knew that from time to time that both her and the appli-
cant would have to work on the Saturday and Sunday. Her
evidence is that did not happen very often. The contract of
employment was not as the applicant would have the Com-
mission believe. I find that the arrangement between the parties
called for him to work outside Monday to Friday on special
occasions and that the contract was designed to compensate
him for doing so.

As for the incident of the 12 October 1997 concerning the
serving of Royal Ross, on the evidence of both Ms Hale and
Ms Edwards it was clear that when Ms Stowe said that the
horse would be served again on Sunday, she could only have
meant that the people present on Saturday would be required.
Ms Hale did not work Sundays, it was obvious she could not
be there. Ms Edwards was not capable of handling the stal-
lion. There was only one person present who could have done
so and that was the applicant. It is disingenuous of him to
suggest that he did not understand that he was required to work
on Sunday. Support for this view of the events can be gained
from the evidence of Ms Edwards about the attempts made by
Ms Stowe to contact the applicant on Sunday morning. Ms
Edwards was embarrassed that the applicant did not answer
the telephone and did not respond when Ms Stowe visited the

bungalow. Ms Edwards was so concerned about the matter
that she eventually had an argument with the applicant about
it. He knew that he was required to assist. It was part of his
contract of employment to do so. He only responded to Ms
Stowe late in the day and then when he felt like it. By then the
mare was out of season and it was too late for her to be served.
One cannot be sure about these things but there was at least a
potential opportunity for the respondent to earn money fore-
gone because the mare was not served when she was ready to
show.

The respondent was entitled to be concerned about this loss
of potential earning opportunity and this, coupled with a di-
rect and obvious failure of the applicant to abide by his contract
of service, led to a situation where Ms Stowe decided to ter-
minate his services. She did so for many of the reasons which
were in her mind prior to that time, matters about which she
and the applicant had argued, such as the way he handled the
young horses. Ms Stowe was also concerned about his lack of
safety in dealing with the stallion and in hobbling the mare
prior to her service. If these things were not done properly the
people involved could be subject to extreme danger from ex-
cited horses. This was something that Ms Stowe wanted to
avoid. She had talked to the applicant about his conduct. He
did not respond, and matters came to head with his direct re-
fusal to work when required on 12 October 1997. This was the
final straw for Ms Stowe and she decided to terminate his
services.

In the event Ms Stowe gave the applicant two weeks notice.
He was not subject to summary termination. The respondent
exercised its right under the contract of employment to bring
it to an end by notice. The applicant had an obligation to serve
out that notice but he did not so do. He abandoned his contract
prior to its completion. That conduct is open to the suggestion
that there has been no dismissal in this case because the appli-
cant, by abandonment, bought the contract to a close before
the end of the notice period. However that was not a matter
argued before me and I draw no conclusion on it other than to
say it must be a factor to be taken into account if one is to
assess unfairness if there has been a dismissal.

For all the reasons I have set above there has been no unfair-
ness upon the tests to be applied and the application will be
dismissed.

Appearances: Mr M Keogh appeared on behalf of the appli-
cant.

Mr D Jones appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Marc Winton

and

Fairlawn Stud.

No. 2049 of 1997.

COMMISSIONER J F GREGOR.

12 June 1998.

Order.
HAVING heard Mr M Keogh on behalf of the applicant and
Mr D Jones on behalf of the respondent the Commission pur-
suant to the powers vested in it under the Industrial Relations
Act, 1979 hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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SECTION 29 (b)—Notations of—
 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Akesson RMI Auswest Timber 598/1998 Scott C. Dismissed
Aldridge JC Ausdrill Ltd 335/98 Gregor C Discontinued
Alexander T Tri-Ocean 229/1998 Cawley C. Discontinued
Anderson IRJ Allport Nominees Pty Ltd T/A John

Coppins Wine Merchants 2212/1997 Parks C. Discontinued
Andreo GJ Mias Bakery Pty Ltd 124/98 Cawley C. Discontinued
Atkins T Vanguard Video Group Pty Limited

trading as Videolink Mirrabooka 652/1996 Coleman C.C. Granted
Baker DA Cucow Fishing Pty Ltd 18/98 Cawley C. Discontinued
Balcombe SW The Paper House Group 2097/97 Cawley C. Discontinued
Bailey DM Palmgrove International Investments Ltd 70/1998 Cawley C. Discontinued
Bailey WV Palmgrove International Investments Ltd 69/1998 Cawley C. Discontinued
Barnfield MT St John Ambulance, WA Ambulance Service Inc. 479/1998 Parks C. Discontinued
Baylis M Chain Reaction 1/98 Parks C. Discontinued
Beasley S Nell Gray Fashions 2283/97 Cawley C. Discontinued
Beech MJ Geraldton Building Company (Port

Hedland) Pty Ltd 492/1998 Parks C. Discontinued
Bertram CI Heritage Outdoor Leisure Centre 425/98 Coleman C.C. Dismissed
Bhullar HS Murdoch University Guild of Students 235/1998 Beech C. Discontinued
Bicker D Kidz Biz Child Care Centre 1350/97 Parks C. Discontinued
Bien JE Dan Computers 1944/97 Parks C. Discontinued
Bishop DJ Halpern Click Maunsell Pty Ltd 454/1998 Beech C. Discontinued
Bissett GF Goldfield Contractors WA 303/98 Gregor C. Discontinued
Black DJ Delyard pty Ltd trading as T-Bird Tyrepower 2254/97 Cawley C. Discontinued
Bloomfield C. Weir Engineering Pty Ltd 1060/97 Gregor C. Discontinued
Borg EV Polymer Chemicals Australia Pty Ltd 348/1998 Scott C. Dismissed
Bond JR Western Geotechnics Pty Ltd 1744/1997 Scott C. Dismissed
Boothman MJ Scotch College 169/98 Beech C. Withdrawn
Bracht R Deutz Australia Melbourne Pty Ltd 280/98 Coleman C.C. Dismissed
Brandwood T Piafs Restaurant 898/1997 Gregor C. Dismissed
Braybrook RV Atwood Oceanics Australia Pty Ltd 1938/97 Scott C. Dismissed
Brennan DJ A “N” K Recyclers 395/98 Coleman C.C. Dismissed
Brennan P Computer Expo 99/1998 Scott C. Dismissed
Brewster M Grahame Hunt C/- Lifesport 25/98 Cawley C. Discontinued
Brown R Mr Wally Daily, Supa Valu 13/1998 Scott C. Dimissed
Burke PH Nimrod Computer Services Pty Ltd 451/1998 Beech C. Discontinuance
Burnes D BHP Rance, BHP Steel (JLA) Pty Ltd 1785/97 Parks C. Dismissed
Burnett RB MJC Tooling Services 1877/97 Beech C. Discontinued
Butcher RG Jabe Pty Ltd T/A Ausmic Pest Control 324/1998 Beech C. Discontinued
Butterworth RS Flowers Design School Pty Ltd 2317/97 Parks C. Discontinued
Cassels J Highway Hotel 2310/97 Scott C. Dismissed
Ceraj SM Little Bay Fishing Company 340/98 Cawley C. Discontinued
Clarke TG Auvista Minerals NL 1522/1997 Cawley C. Discontinued
Cobb LS Roadstar Service Station 68/98 Coleman C.C. Dismissed
Collins SD Jan Brouwer, Jay Jay Farm 607/1998 Fielding SC Withdrawn
Collins JW Alan Maserow and Les Waldon 1726/1997 Beech C. Discontinued
Connell PG Sea Chrome Marine Pty Ltd 2445/97 Beech C. Discontinued
Coombes WT West Australian Mutton Factory 114/98 Cawley C. Dismissed
Cooper JP Progress Printers and Distributors Pty Ltd 2404/97 Parks C. Discontinued
Cooper L Roche River Pty Ltd as trustee for The Jones

Family Trust t/a Freightway Transport Services 2297/1997 Beech C. Discontinued
Copeland J Banthan Pty Ltd 342/1998 Scott C. Dismissed
Cosgrove MJ Carstair Holdings trading Aquakit Pool Systems 432/1998 Cawley C. Discontinued
Cowan J Solahart Industries Pty Ltd 603/98 Kenner C. Withdrawn
Crampton DG Prestige Sheepskins 2350/97 Parks C. Discontinued
Cumming GW STP Administration Pty Ltd 2195/97 Parks C. Discontinued
Davis L Sprint Couriers 1551/1997 Gregor C. Discontinued
Diamond L The Board of Management, Sir Charles

Gairdner Hospital 861/95 Parks C. Discontinued
Dobson A Communications Australia Pty Ltd 306/1998 Scott C. Dismissed
Donnelly JM Barminco Mining Pty Ltd 184/98 Coleman C.C. Dismissed
Duthoor ST Spiroski Foods Pty Ltd 85/98 Gregor C. Discontinued
Eastlake LM Rexam Paper Products-Division Rexam

Australia Pty Limited 398/1998 Scott C. Dismissed
Ellis CA Troiseme Pty Ltd T/A Ritz Valet/Orchid

Drycleaning/Ritz Drycleaning 31/1998 Scott C. Dismissed
Ellis S Mandurah Football & Sportsmans Club 661/98 Coleman C.C. Dismissed
Erskine JG Boat Torque Cruises Pty Ltd 221/98 Coleman C.C. Dismissed
Ferguson BD Placer (Granny Smith) Pty Ltd 1850/1997 Parks C. Discontinued
Figueira JL Weldtronics Limited 78/98 Coleman C.C. Dismissed
Filippidis V Beneficial Lending Services 341/98 Cawley C. Discontinued
Fitzgerald G CL & D Smith Agencies Pty Ltd 2391/97 Cawley C. Discontinued
Froud C Woodbridge Deli & News Pty Ltd 691/97 Parks C. Discontinued
Gardiner-Brown D Ray White - Mandurah 615/1998 Kenner C. Discontinued
Gale GA Minlab 614/98 Beech C. Discontinued
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 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Gaskin CB Integrated Workforce WA 545/1998 Beech C. Discontinued
Gay M People Edge 1611/96 Coleman C.C. Dismissed
Gibelini DJ Marabou Furniture 482/98 Coleman C.C. Dismissed
Graves LA Westfield Veterinary Clinic 2307/1997 Beech C. Discontinued
Green LA Netpride Pty Ltd T/A Coastal Comfort 540/98 Kenner C. Discontinued
Gribben DJ Burswood Resort (Management) Limited 154/1998 Gregor C. Discontinued
Gooch A. Mobile Masters 524/1998 Cawley C. Discontinued
Groenenberg JM Melville Motors Pty Ltd 539/1998 Scott C. Dismissed
Gunn PW The Way to Shop 417/1998 Gregor C. Discontinued
Hahnel PA Karen R Mckinnel T/A Norseman Hotel 2234/97 Gregor C. Discontinued
Hannagan S The Inglewood Hotel & Bistro 191/98 Cawley C. Discontinued
Harden-Jones J Australian Health Pty Ltd 846/1998 Beech C. Discontinued
Harwood PF Dunollie Pty Ltd ACN 009 091 490 T/A RTC

Real Estate 2105/1997 Cawley C. Withdrawn
Hawke J Stage & Studio Productions Pty Ltd 2244/97 Scott C. Dismissed
Hellriegel A Magis Flute Holdings Pty Ltd T/A Mozarts

Patisserie Café 641 and 749/98 Kenner C. Granted
Hester LV Hospitality Inn 462/1998 Beech C. Struck Out
Hoefhamer R Peter Mewett Ningaloo Fishing and Diving

Services 2129/1997 Scott C. Dismissed
Homewood M Barnyard Restaurant 353/98 Coleman C.C. Dismissed
Horner NM Impressions Modelling & Casting Agency Pty Ltd 35/98 Beech C. Discontinued
Humphrys M Bunbury Freight Service 1608/97 Parks C. Discontinued
Humphry RJ Vicom Australia Pty Ltd 1998/97 Cawley C. Discontinued
Hupping FA Houghton Motors Pty Ltd 209/98 Coleman C.C. Dismissed
Janczak JAJ Centurian Mining Products 2448/1997 Beech C. Discontinued
Jacobs B Magic Apple 430/1998 Gregor C. Dismissed
Karta S Summer Nominees Pty Ltd T/as Smales Jewellers 569/98 Beech C. Discontinued
Kerr B Newro Electrical Services Pty Ltd 620/1998 Gregor C. Dismissed
Kesic D United Crate Co-operative Ltd 267/1998 Beech C. Discontinued
Kickett CA Narrogin Aboriginal Corporation 484/1998 Beech C. Discontinued
Knott KM Combined Protection Agency Pty Ltd 266/98 Cawley C. Discontinued
Lee A Licensing Manager Ambassador Tavern 2282/97 Cawley C. Discontinued
Lee F Windscreens O’Brien 450/98 Coleman C.C. Dismissed
Lindfors SW R & A Foster A.K.A. R & A Foster Handyman

Services 300/1998 Scott C. Dismissed
Loveland KR Jennie Bryant Realty 279/1998 Gregor C. Discontinued
Mahinaien M York International Australia Pty Ltd 1714/97 Cawley C. Discontinued
Marklew DP Nestle Australia Ltd trading as Friskies Pet Care 1685/97 Parks C. Discontinued
Maskrey PT Meat & Co 389/98 Beech C. Discontinued
Mason DM Australympus Communications 292/1998 Beech C. Struck Out
Mays KK Australian and NewZealand Banking Group Limited 975/97 Parks C. Discontinued
McKenzie B New Vintage Nominees 22/98 Cawley C. Discontinued
McLachlan J Muni Contractors (WA) Pty Ltd 495/1998 Gregor C. Dismissed
Merlo C Voca Communications Pty Ltd 1963/97 Scott C. Dismissed
Metcalf PJ Diesel Motors 2370/1997 Beech C. Discontinued
Miedzyblocki Z City of Fremantle 2128/97 Cawley C. Discontinued
Miller JE Cash Converters Northlands 234/98 Gregor C. Dismissed
Moran MA Transfield Construction Pty Ltd 608/98 Scott C. Dismissed
Neale DK Matrix Link (Australia) Pty Ltd 1896/97 Beech C. Discontinued
Newby PJ Zac Bakreski Trading As Makedonia Cleaning

Services 8/98 Gregor C. Dismissed
Noonan SA St David’s Retirement Centre (Uniting

Church Homes) 56/98 Coleman C.C. Dismissed
O’Connor SL Garden City Pharmacy 2095/97 Parks C. Discontinued
O’Reilly S Rember Pty Ltd T/A Trax Music City 428/1998 Gregor C. Discontinued
Page JC Kaycees Coffee Lounge 696/1998 Gregor C. Granted
Parker D Southside Engineering 153/98 Scott C. Dismissed
Partridge JC Maria Bluhe T/A Hepburn Beauty Centre 142/1998 Cawley C. Dismissed
Peita IT Yulella Fabrications Aboriginal Corporation 418/1998 Beech C. Discontinued
Pickering B Carlton Hotel 526/97 Parks C. Discontinued
Pinkerton RD McNabb Conservation 211/98 Beech C. Discontinued
Ranger C Scientific Services Ltd 260/98 Gregor C. Discontinued
Ripp BJ Cable Sands (WA) Pty Ltd 567/1998 Scott C. Dismissed
Robertson BR Garden City Transport Pty Ltd 2043/97 Gregor C. Discontinued
Robinson LS John Holland Construction & Engineering Pty Ltd 2288/97 Beech C. Discontinued
Rodda HJ Fran Davies 2199/97 Cawley C. Discontinued
Rogers MC Brad Griffiths Trading As Café Florian 161/98 Scott C. Dismissed
Rose DP Robert Linton A Subsidiary of Wesfarmers

Dalgety Limited 2338/1997 Parks C. Discontinued
Rudland D Target Morley Pty Ltd 2382/97 Coleman C.C. Dismissed
Ryan C Grey Industries (Trading) Pty Ltd T/A Roseglenn

Contractors 51/1998 Gregor C. Granted
Ryan PA Terry Stephens t/a Promotional Wear Clothing 212/98 Beech C. Discontinued
Ryding KD TMP Worldwide Pty Ltd 2359/97 Beech C. Discontinued
Scott PA CGC Equipment 37/1998 Beech C. Discontinued
Satterthwaite JW Carnarvon Bus Charter 2335/97 Cawley C. Discontinued
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Schmitz U Meat World Wanneroo Pty Ltd 359/97 Parks C. Dismissed
Shepherdson CM Lighting International 429/98 Coleman C.C. Dismissed
Shular KBS Oceanis Underwater World Pty Ltd 572/1998 Beech C. Granted
Sims EW The Rare Tree Company 299/98 Beech C. Withdrawn
Sinclair CA Dragon Freight Lines 2256/97 Parks C. Dismissed
Skarpaas DM Sincere Introductions 2098/1997 Beech C. Struck Out
Smythe SE Thredbo Pty Ltd T/A Motor Hub Centre 354/1998 Cawley C. Discontinued
Steenson LC Graham Major Mr Fusspots’ Dry Cleaners 75/1998 Cawley C. Discontinued
Stewart EJ Greenwater Holdings Pty Ltd T/A Koorda Hotel 740/1998 Scott C. Dismissed
Stewart TM WMC Leinster Nickel Operation 274/1998 Beech C. Discontinued
Stinson LJ Tru Blu Hire 660/1998 Beech C. Withdrawn
Stockman M Lynwood Arms Hotel 436/98 Coleman C.C. Dismissed
Stothard L Action Couriers 2069/97 Cawley C. Discontinued
Symonds M Nexus WA Pty Ltd 2062/97 Cawley C. Discontinued
Taylor AJ Suzanne Lee Bennett T/as Cloisters Flower Box 309/1998 Beech C. Discontinued
Taylor PB Wongan Steel “ie Metaland” Manufactories 216/98 Cawley C. Discontinued
Thom RW Harnischfeger of Australia Pty Ltd 2051/97 Gregor C. Discontinued
Timmins AR United Welders (1985) Pty Ltd 649/1998 Beech C. Granted
Tran HTN Sola Flex 2168/1997 Parks C. Discontinued
Tuffin E Board of Management, Narrogin Regional Hospital 2061/97 Beech C. Discontinued
Turnbull TK Lloyds Cleaning Services 254/98 Gregor C. Discontinued
Turner DC Mirrabooka Supa Snacks 45/1998 Beech C. Discontinued
Tyrrell L Floreat Meat Exporters Pty Ltd 175/98 Scott C. Dismissed
Ward JA Curtain World Pty Ltd 167/98 Cawley C. Discontinued
Wegner JR Harnischfeger of Australia Pty Ltd 2161/97 Gregor C. Discontinued
Wells KJ Australian Mutual Provident Society

(ARBN 008 387 371) T/As AMP Financial Services 91/1998 Scott C. Dismissed
Wellstead RA Positron Pty Ltd 59/98 Gregor C. Dismissed
Williams GA Denso (Australia) Pty Ltd 1887/97 Gregor C. Dismissed
Williams GJ Wesley Mission Perth 41/98 Gregor C. Dismissed
Wilkes J Telfon Pty Ltd ATF The Clark Unit Trust T/A

Executive Selections 50/98 Coleman C.C. Dismissed
Wilson M Frank Hepburn T/a Lee James Enterprises 326/98 Coleman C.C. Dismissed
Wright JA Trevors (1977) Pty Ltd T/A Trevors Carpets 307/1998 Beech C. Discontinued
Woodward C. Murdoch University 2164/97 Cawley C. Discontinued
Woollons S Police and Citizens Youth Club Gosnells Branch 15/98 Cawley C. Discontinued
Yarwood ID Trevor David Hoffman 1117/95 Parks C. Discontinued

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Ministry of Justice.

No. PSAC 35 of 1998.

COMMISSIONER J F GREGOR.

23 June 1998.

Direction.
WHEREAS on the 4 May 1998 the Commission issued a Di-
rection that the parties are to meet and negotiate in an Enterprise
Bargaining Agreement to replace the Ministry of Justice En-
terprise Bargaining Agreement 1995 which expired on the 31
December 1997 with the discussion to be completed by 1 Au-
gust 1998; and

WHEREAS the Commission granted liberty to the parties
to apply to vary the Direction on 48 hours notice; and

WHEREAS on the 5 June 1998 the Ministry of Justice (MOJ)
applied to exercise the liberty to apply; and

WHEREAS a further conference was held on 11 June 1998
at which time the Commission was told by Mr Seal that a
meeting had been held between the Civil Service Association
Incorporated (CSA) and the MOJ at which time the MOJ’s
proposal to have employee participation in the negotiating

process be not limited to members was put to the CSA who
rejected it; and

WHEREAS the Commission was advised by the MOJ that
the issue of employee participation in the bargaining process
was considered to be essential to achieve successful outcomes
particularly concerning the acceptance of the agreement by
employers and employees; and

WHEREAS the Commission was told by the MOJ that at
the completion of the bargaining for the Ministry of Justice
Enterprise Bargaining Agreement 1995 there was a signifi-
cant degree of resistance by employees to supporting initiatives
contained in that agreement. This was attributed to the lack of
consultation with all employees; and

WHEREAS it was the opinion of the MOJ that the CSA
who were the bargaining agent did not communicate with the
employees and the outcome of the agreement was a surprise
to them; and

WHEREAS in order to avoid a recurrence the MOJ sought
to amend the Direction so that a negotiating forum be estab-
lished in the manner that provides all employees including
non union employees with the opportunity for a direct imput
into discussion and decision making process; and

WHEREAS the CSA strongly objected to the inclusion of
such a provision and remain adamantly opposed to the sug-
gestion notwithstanding a private conference with the
Commission; and

WHEREAS the conference was adjourned and the parties
were told that in view of the attitude of the CSA the Commis-
sion would consider whether there was any efficacy at all for
the retention of the Direction and that it would decide upon
the suggested changes to the Direction if it reached the con-
clusion that the Direction should exist at all; and
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WHEREAS on the 19 June 1998 the Commission received
a communication from the CSA which advised that it had a
delegates committee meeting representing union members at
the MOJ. That meeting resolved that the union was philosophi-
cally opposed to the participation of non union representatives
on a Single Bargaining Unit but following lengthy considera-
tion the elected delegate committee resolved to accept a
proposal of elected employee participants subject to certain
conditions; and

WHEREAS the Commission has carefully considered the
conditions suggested by the CSA and has decided that it will
vary the Direction so that the structure of an enterprise bar-
gaining negotiating forum is broad and that, subject to the
supervision by the Registrar of the Western Australian Indus-
trial Relations Commission, the MOJ shall be responsible for
the conduct of elections which would allow non union em-
ployees to have two representatives on the negotiating forum;
and

WHEREAS while the Commission accepts that the CSA is
entitled to express its policy concerning the negotiations and
the legitimacy of its role as a registered organisation, it is not
necessary that each and every one of those expressions of policy
which are set out in the letter of the 19 June 1998 be incorpo-
rated in the Direction; and

WHEREAS the Commission has decided it will vary the
Direction issued on the 4 June 1998 by adding a third Direc-
tion which will provide for the inclusion of non union
employees in the negotiations and that the MOJ be responsi-
ble for the conduct of those elections subject to the supervision
by the Registrar of the Western Australian Industrial Relations
Commission to ensure the efficacy of such elections;

NOW THEREFORE pursuant to the powers vested in it by
Section 44(6)(a) of the Industrial Relations Act, 1979, the
Commission hereby Directs—

1. THAT the parties are to meet to negotiate an enter-
prise bargaining agreement to replace the Ministry
of Justice Enterprise Bargaining Agreement 1995
which expired on the 31 December 1997 with the
discussions to be completed by 1 August 1998.

2. THAT the parties have liberty to apply to vary this
Direction on 48 hours notice.

3. THAT the structure of the Enterprise Bargaining Ne-
gotiating forum shall be established in a manner that
provides all employees, including non union employ-
ees, to have the opportunity for direct imput into the
discussion and decision making process.
Subject to supervision by the Registrar of the West-
ern Australian Industrial Relations Commission the
Ministry of Justice shall be responsible for the con-
duct of whatever elections are necessary to allow non
union employees to have two (2) representatives on
the negotiating forum.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Commissioner of Police

and
Honourable Minister for Police

and
Western Australian Police Union of Workers.

No. PSAC 48 of 1998.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

30 June 1998.
Direction & Order.

WHEREAS on the 25 June 1998 the Commissioner of Police
applied to the Public Service Arbitrator for conference pursuant
to section 44 of the Act; and

WHEREAS on the 26 June 1998 the Commission conducted
a conference between the parties at the conclusion of which it
issued a Recommendation in which it said, amongst other
things—

It is vitally important for our community that it has con-
fidence in its police service particularly that police officers
will be available to undertake their sworn duties. I am
also conscious that the WA Police Union has a long record
of sensible and measured management of industrial dis-
putes it has had with various Commissioners. I have no
doubt that the current Executive Council of the Union
intends to continue that practice but that it sees the cur-
rent circumstances as being unique to the extent that it
feels that it is driven to make a strong protest about the
activities of the Anti Corruption Commission and what it
sees to be the unfairness of the removal or dismissal of
police officers as it can be currently carried out by the
Commissioner of Police under Section 8 of the Police
Act.
This is an argument which has interlocked political and
civil protests with industrial relations matters. I have
reached the conclusion that the Commission should act
quickly to assist the parties to try and unravel these mat-
ters so that rational sensible argument and debate can
take place between them and solutions in the best inter-
ests of police officers, their Commissioner and the public
can be found.
Both parties have their rights in these matters. Police
officers are entitled to natural justice from their Com-
mander. They are also entitled as a civil right to express
their opinions on matters of a political nature to the gov-
ernment. On the other hand the Commissioner of Police
is commander of a disciplined force. He has a statutory
responsibility to lead and manage the force in the best
way he thinks fit in accordance with his oath of office. In
my opinion the rights and responsibilities of the parties
are not mutually exclusive and that open minded people
should be able to devise a resolution to the current dilem-
mas without having a solution imposed upon them; and

WHEREAS the Commission then made the following
Recommendations—

1. THAT the WA Police Union and the Government
continue discussions over issues relating to the Anti
Corruption Commission as a matter of urgency.

2. THAT the WA Police Union and the Commissioner
of Police enter into discussions concerning the ap-
peal rights of any officer who is currently subject of
a show cause notice why he should not be dismissed.

3. The Executive Council of the WA Police Union de-
fers the operation of Motion 6 passed at the Special
General Meeting of the Western Australian Police
Union on Sunday 21 June 1998 until the 7 July 1998.

4. THAT the parties commence the discussions in this
Recommendation forthwith and continue those dis-
cussions with a report back to the Commission at
10.30am on Monday 29 June 1998; and

WHEREAS the Commission convened on the 29 June 1998
at 10.30am to hear reports from the parties; and

WHEREAS the Commission was told that for all intents
and purposes there were no discussions of the kind
contemplated by the Commission in its Recommendation over
the weekend; and

WHEREAS the Commission was told that a foreshadowed
motion would be considered by the annual conference of the
Western Australian Police Union. The form of the motion was
as follows—

A) Will not escalate the current campaign before 7 July
1998;

B) Will continue to observe the Award and EBA in ac-
cordance with Motion 6 of the 21 June 1998 meeting;

C) Will not take any action which is in breach of the
Award or EBA; and

D) Conference re-states that emergencies, public inter-
est or statutory considerations will not be put at risk
as a consequence of this action; and
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WHEREAS at the conclusion of the conference the
Commission made the following statement—

The intention of the Recommendation was to separate out
the issues. Those matters which dealt with political and
civil questions could be dealt with in discussions between
the Police Union and government. That left the question
of the appeal rights as a prima facie industrial matter. In
that respect there are disagreements about the effective-
ness of the administrative appeal system that has been
proposed by Codd. What is clear is that the union does
not accept the system so there is still a dispute.
Whether the matters in Motion 6 are industrial matters is
debatable and I have not turned my mind to considera-
tion of that. However I cannot leave the situation as it is.
What I intend to do is that if the resolution to be put to the
Annual General Meeting is adopted I will hear from the
parties concerning the issue of a Direction which would
have the effect of bringing the action under Motion 6,
whether it is industrial or not, to an end to allow the In-
dustrial Commission to conduct conferences around the
appeal rights matters.
The union is to advise the Commission of the outcome of
the debate on the resolution.
If what I recommend about the cessation of action under
Motion 6 is not accepted I will consider the issue of a
Direction. Counsel will have the opportunity to address
the Commission on the efficacy of such a course. The
hearing will be in open court at a time to be determined
when I am advised of the union decision on the proposed
motion, and

WHEREAS the Commission sat at 10.30am on the 30 June
1998 to hear submissions from Counsel of the parties as to the
efficacy of issuing a Direction or Order in order that discussions
concerning an appeal mechanism for police officers be
discussed in an atmosphere conducive to settlement of the
matter; and

WHEREAS at the hearing Mr Robert Cock QC, who
appeared for the applicants, advised the Commission of the
following undertaking—

The Police Minister, undertakes to the Industrial Rela-
tions Commission that he will not formally approve any
recommendations from the Police Commissioner for the
removal of any officer or recommend to the Governor
that any commissioned officer be removed, when, in re-
spect of that officer, it appears the officer wishes to take
advantage of a right of appeal and whilst discussions be-
tween the parties in respect of an appropriate mechanism
of appeal, chaired by the Industrial Relations Commis-
sion, continue.

WHEREAS the Commission re-emphasises the sentiments
expressed in the Recommendation made by it to the parties on
the 26 June 1998 and in particular those which are incorporated
in the citations to this Direction and Order; and

WHEREAS the Commission is of the view that it is in the
public interest that every effort be made to resolve this dispute
and prevent a deterioration in the relationship between the
parties; and

WHEREAS it has formed the view that it is proper in those
circumstances to ensure that with the exception of urgent duty
driving, restriction on fully completing jobs before the next
task, the utilisation of discretionary powers concerning the issue
of cautions and full safety checks on vehicles, police officers
will work in accordance with their Award and Enterprise
Bargaining Agreement; and

WHEREAS the Commission has decided with the exception
of agreed statements that it is in the interests of resolution of
the dispute if the parties refrain from further public comment
about the question of the appeal rights for police officers subject
to Section 8 of the Police Act notifications until the 10 July
1998; and

WHEREAS to prevent the deterioration of industrial relations
in respect of the matter in question and to encourage the parties
to exchange or divulge attitudes information which, in the
opinion of the Commission, will assist in the resolution of the
matter in question that it will Order and Direct that the parties
meet in conference before the Commission to discuss the matter

of appeal rights for police officers with the aim of agreeing a
mutually acceptable system of appeal;

NOW THEREFORE pursuant to the powers vested in it by
s.44(6) of the Industrial Relations Act, 1979 the Commission
hereby Orders and Directs—

1. THAT the parties are to meet in conference before
the Commission to discuss the matter of appeal rights
to police officers with the aim of agreeing a mutu-
ally acceptable system of appeal.

2. THAT subject to there being no limitation on urgent
duty driving, no restriction on fully completing jobs
before the next task, the resumption of normal du-
ties concerning the issue of cautions and conducting
reasonable safety checks on police vehicles, police
officers will work in accordance with the Police
Award 1965 and the Western Australian Police Serv-
ice Agreement for Police Act Employees No. AG
131 of 1995.

3. THAT until the 10 July 1998 the parties are to re-
frain from public discussion of the issue relating to
appeal rights for police except to the extent that they
both agree on statements which may be issued from
time to time in the public interest.

4. THAT the statement of the Minister for Police which
appears in the citations hereto is embodied herein.

5. THAT liberty to apply to vary this Direction and
Order executable by either of the parties on 24 hours
notice.

(Sgd.) J. F. GREGOR,    
[L.S.] Public Service Arbitrator.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chief Executive Agriculture WA

and

The Civil Service Association of Western Australia.

No: PSAC 12 of 1998.

17 June 1998.
Order.

WHEREAS this application was the subject of a conference
pursuant to section 44 of the Industrial Relations Act, 1979
held on 10 March 1998; and

WHEREAS by way of letter dated 2 June 1998 the parties
were given notice in writing that it was intended to discontinue
the matter after five (5) days from 2 June 1998; and

WHEREAS there has not been any response;
NOW THEREFORE, I the undersigned, pursuant to the

powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Chief Executive Ministry for Planning.

No. PSA CR 18 of 1998.

11 June 1998.
Order.

WHEREAS this matter was referred for hearing pursuant to
section 44 of the Industrial Relations Act, 1979 as amended;
and

WHEREAS the matter was listed for hearing on 5 June 1998;
and

WHEREAS by way of facsimile received on 2 June 1998
the applicant sought to discontinue the claim; and

WHEREAS notice was given to the parties that the
Commission intended to discontinue the claim by order;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued by leave.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Hospital Salaried Officers Association of

Western Australian (Union of Workers)

and

Workpower Incorporated.

No. CR 58 of 1998.

2 July 1998.
Order.

WHEREAS on 13 February 1998 the application cited herein
was filed in the Commission requesting a conference pursuant
to section 44 of the Industrial Relations Act, 1979 (the Act)
regarding the alleged dismissal of Mr Michael MacMillan-
Smith; and

WHEREAS on 4 March 1998 a conference was held pursuant
to section 44 of the Act whereat the matter was not resolved;
and

WHEREAS the matter was listed for hearing on 8 and 9
July 1998;

AND WHEREAS by facsimile transmission received on 25
June 1998 the applicant informed the Commission that the
matter had been settled between the parties;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others

and

Millennium Inorganic Chemicals Ltd, formerly known as
SCM Chemicals.

No. CR 52 of 1997.

 19 June 1998.

Reasons for Decision.
SENIOR COMMISSIONER: The Respondent processes tita-
nium oxide at Australind and at Kemerton. In order to conduct
that enterprise, the Respondent employs a number of persons,
some of whom are members of one or other of the Applicants.
The great majority of the Respondent’s employees are em-
ployed under individual workplace agreements. There are,
however, approximately 16 employees not so employed. The
employment of those persons who, in general, are either pro-
duction or maintenance personnel is covered, in the case of
production employees, by the Titanium Oxide Manufacturing
Award 1975, and in the case of the maintenance personnel, by
the Metal Trades (General) Award 1966. However, as is com-
mon ground, the base rate of pay for these employees is
considerably higher than that prescribed under the relevant
award. This situation has arisen as the result of a number of
enterprise agreements made between the parties, the last of
which was made on or about 1 February 1994, and as the re-
sult of the 3 per cent wage increase granted to the employees
early this year by the Respondent.

At least since April 1995 the Applicants have been attempt-
ing, without success, to negotiate a new enterprise agreement.
In that time the employees were offered, but rejected, contin-
ued employment under a workplace agreement at a level of
remuneration which apparently is higher than they are now
receiving. Since September 1996 the matter of an enterprise
agreement has been the subject of numerous conferences be-
tween the parties, both in and outside of the Commission, but
without any agreement being reached. As a general proposi-
tion, the Respondent wants the employees to adopt similar
work practices to those expected of the employees whose
employment conditions are regulated by workplace agree-
ments. More particularly, the Respondent wants the employees
to adopt more flexible working arrangements so as to remove
the traditional demarcation barriers associated with single job
classifications. The employees, through the Applicants, have
offered to adopt more flexible working arrangements in ac-
cordance with “the S.E.L.L. Principle”. That is, the employees
“within the limits of their skill, competence, training and regu-
latory requirements” will “carry out work which is Safe,
Efficient, Legal and Logical”. Under this arrangement, the
range of tasks which the Company could expect of individual
employees would be expanded to tasks not necessarily limited
to those associated with the single job classification. For ex-
ample, any restrictions or limitations relating to any employees
performing non-trade work and basic computing or clerical
work would be removed, as would certain limitations on work
to be performed by maintenance personnel. Mechanical fitters
and instrument electrical fitters would be required to perform
basic welding and welders be required to perform basic fitting
and machining.

The Applicants contend that the proposed work practices
are little different from those which would have been expected
of the employees had they accepted the offer made to them to
work under a workplace agreement. Consequently, the Appli-
cants say that the level of remuneration offered to the employees
to work under a workplace agreement affords a good guide to
a fair measure of the value of the proposed changes. Thus,
they seek a 15 per cent wage increase in return for the intro-
duction of the proposed work practices, payable by three equal
instalments at six monthly intervals; the first to be payable
immediately upon the introduction of the proposed work prac-
tices.

In any event, the Applicants contend that in recent years the
employees have made a number of changes to their work
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practices, including working longer shifts, although not extra
ordinary hours, and performing extra tasks, for example in the
case of production personnel, minor maintenance. In return
they have had to forego regular overtime, with a resultant loss
of income. Furthermore, until their rates of pay were increased
by 3 per cent with effect from 1 January last, the employees
had not received a general wage increase since 1 January 1994,
when, as the result of an agreement between the parties, they
received a 4 per cent increase in their base rate of pay.

The Respondent objects to the claim in toto. It argues that
what the Applicants are now offering is little more than the
employees were required to, but have not, put in place under
the “whole of job” concept in return for a 2 per cent wage
increase granted in November 1991 and the subsequent 4 per
cent increase granted in January 1994. In any event, the Re-
spondent contends that the proposed changes will, in fact, offer
little, if any, increase in productivity. It draws attention to the
fact that the proposed arrangements still require, in some in-
stances, the consent of the relevant union for the Respondent
to expand the range of duties which it can expect of the em-
ployees. The Respondent claims that the employees have a
history of not adopting flexible work practices, despite formal
agreements to do so, but instead show a distinct propensity to
adhere to what it considers to be old fashioned attitudes to
work practices. Moreover, to the extent that the proposed
changes in work practices involve extra gains in productivity,
the Respondent contends that those gains have more than been
compensated by the recent 3 per cent increase in pay granted
to the employees. The Respondent also invites the Commis-
sion to take into account the fact that the restructuring
agreement made between the parties in 1993 allows for the
employees to receive up to a 15 per cent pay increase by satis-
factorily completing a number of training modules.

As is common ground between the parties, this matter falls
to be determined under the Enterprise Bargaining Principle.
Although it is abundantly clear that negotiations for an enter-
prise bargaining agreement have reached a stalemate, it is
questionable whether there is in fact anything to arbitrate. In
this case, the disagreement between the parties is so extensive
that there is little or no basis for an agreement of any kind. The
Applicants have offered to introduce work practices which the
Respondent says do not go far enough. The Respondent says
that it has paid enough for what the Applicants now propose
but the Applicants say the Respondent has not paid enough
even for some past productivity improvements. It is not the
purpose or object of the Enterprise Bargaining Principle that
the Commission will, in effect, manufacture an enterprise
agreement for the parties, but rather arbitrate to assist the par-
ties to strike a bargain where there are aspects of a potential
agreement which cannot be resolved by negotiation. The
scheme inherent in the Principles is “that where parties are
unable to reach enterprise agreements employees are to be
protected by virtue of the safety net adjustments made in ac-
cordance with the Statement of Principles” (see: Transport
Workers Award, 1993 (Fed) Print P0926). As the events have
transpired, it might have been profitable for the parties to have
sought the Commission’s determination of the narrow issue of
the extent to which previous enterprise bargaining commit-
ments had been fulfilled. In that way, there could at least have
been a common understanding on the datum point from which
the parties could measure future productivity outcomes.

In any event, the Enterprise Bargaining Principle requires,
amongst other things, that the Commission be satisfied that
any wage increase awarded through arbitration “be based on
the actual implementation of efficiency increases designed to
effect real gains in productivity”. Clearly, the onus is on the
Applicants to establish that there have indeed been productiv-
ity improvements which can be recognised (see: The Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch v.
The Education Department of Western Australia (1998) 78
WAIG 1589 at 1599).

On the basis of the material adduced in these proceedings,
the application fails at the first hurdle because the measures
designed by the Applicants to increase efficiency in the
workplace, namely the introduction of the new work practices,
have not actually be implemented as the Enterprise Bargain-
ing Principle and the associated Special Case Principle require.
The position in this case is in stark contrast to that considered

by the Commission in The Education Department of Western
Australia Case (supra) where the task of the Commission was
to evaluate a range of workplace reforms already in place.

Putting aside that objection and approaching the matter on
the basis that the reforms proposed by the Applicants will in
fact be put in place as a result of these proceedings, still, on
the basis of the information presented in the proceedings, I
cannot say that I am satisfied, even on balance, that the changes
proposed by the Applicants would result in productivity im-
provements not already recognised by the current levels of
remuneration payable to the employees. There is too great an
element of speculation involved in the matter.

The Applicants did not question and the witnesses called by
them generally acknowledged, that, as a consequence of the
agreement made in November 1991 and that made early in
1994, the employees were required to adopt practices consist-
ent with the “whole of job” concept and to introduce other
related flexible work practices. There is a difference of opin-
ion between the parties as to what this concept requires of the
employees. The Applicants contend that the “whole of job”
concept is a different concept to that which forms the basis of
the proposed work practices. The former is more limited. It
requires employees to undertake tasks which can fairly be seen
as ancillary to their particular job classification, whereas un-
der the proposed arrangements employees can, as a general
rule, be required to do any task within their skill and compe-
tence, irrespective of their classification. Accepting that to be
an accurate assessment of the concept, any productivity im-
provements flowing from the proposed arrangements must start
from that point. Any productivity improvements must be meas-
ured against those envisaged by the previous industrial
agreements made between the parties.

Whatever might be said of the benefits of the proposed ar-
rangements, the fact remains, as Mr Davidson acknowledged,
that in some circumstances the agreement of the Unions will
still be required to extend the scope of work of the employees.
Indeed, under the arrangements which are in place at the Alcoa
of Australia Kwinana Refinery and which he said form the
basis of the S.E.L.L. Principle, changes to barriers between
and within unions must be “agreed to on a consensus basis,
involving all relevant parties, prior to the introduction of any
such change”. Whilst that formulae appears to have worked
well in the workplace at the Alcoa of Australia Kwinana Re-
finery, there is reason to believe that might not be the case at
the Respondent’s workplace. There are strong indications that
the employees have not yet entirely complied with the “whole
of job” concept, despite the past agreements and pay increases
designed to increase flexibility in work practices. In this re-
spect, I was impressed by, and accept the evidence of, Mr
McCreghan, who has been employed by the Respondent for
approximately 21 years, initially as a tradesperson and more
recently in a supervisory capacity. He gave evidence of
tradespersons being reluctant to perform work outside of their
trade, even to the point of being reluctant to use computers.
What he said was in part corroborated by some of the employ-
ees themselves, who said that they were not prepared to use
computers or transfer between the Respondent’s sites. At least
one of the employees acknowledged that the Respondent has
gained little from the agreement to introduce the “whole of
job” concept. The fact that there appears to have been an on-
going dispute about what the “whole of job” concept entails,
despite agreements in 1993 and 1994 emphasising the need to
remove demarcation and introduce flexible work practices,
gives little reason to be confident about the future application
of the proposed arrangements. Furthermore, at least one of the
employees indicated that he would be reluctant to work as a
trades assistant because he was not employed as such. On the
information provided to the Commission on this occasion, it
appears to me that the proposed changes might not offer the
gains in productivity they are said to offer. Indeed, the infor-
mation leads me to conclude that the assessment of Mr
McCreghan—that while the proposal sounds good in practice,
it offers little—is not far wrong. In short, I am not satisfied at
this time that the proposed workplace changes will in actual
fact produce measurable productivity gains for the Respond-
ent.

The Applicants referred to and relied upon, at least in part, a
number of the changed work practices already in place, espe-
cially those affecting production personnel. It is beyond
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question that the Commission can have regard to past produc-
tivity improvements, but only to the extent that they have not
already been recognised in some other way. Thus, to the ex-
tent that the employees are doing what the “whole of job”
concept requires, those changes cannot be taken into account.
The employees have already been rewarded for those changes
by a 2 per cent wage increase in 1991 and a further 4 per cent
increase in 1994. To the extent that the changes fall outside
the scope of those agreements, there is much to suggest that
those changes have not resulted in productivity improvements.
In any event, on the information presented in these proceed-
ings, I am far from convinced that the resultant productivity
improvements, if any, are deserving of more than the 3 per
cent wage increase recently granted to the employees.

Throughout the course of the proceedings the Applicants
made constant reference to the alleged earnings of those of the
Respondent’s employees whose employment is governed by
workplace agreements. Clearly the employees, the subject of
these proceedings, feel that they have been penalised by the
Respondent for not accepting the offer to be employed under
workplace agreements. Whether or not that is justified is not a
matter for the Commission. Section 26A of the Industrial Re-
lations Act 1979 makes it plain that in the exercise of its
jurisdiction the Commission is not to “award particular condi-
tions of employment to employees who are not parties to a
workplace agreement merely because those conditions apply
to any other employees who are parties to a workplace agree-
ment”. Indeed, as counsel for the Respondent repeatedly
claimed, the Commission is prohibited from receiving in evi-
dence, or informing itself, of any workplace agreement or any
provision of a workplace agreement. In any event, having re-
gard to the evidence of Mr McCreghan, I am far from convinced
that the arrangements proposed by the Applicants on this oc-
casion do indeed equate with the work practice required of
those employees whose employment is regulated by workplace
agreements.

For all these reasons, I am not satisfied that the application
has been made out. Accordingly, it must be dismissed.

Appearances: Mr C. Young as agent for the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch

Mr G.C. Sturman as agent for The Automotive, Food, Met-
als, Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch

Ms S.M. Ellery as agent for The Australian Liquor, Hospi-
tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch

Mr R.D. Allen and Ms E.G. Hartley of counsel on behalf of
the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others

and

Millennium Inorganic Chemicals Ltd, formerly known as
SCM Chemicals.

No. CR 52 of 1997.

19 June 1998.
Order.

HAVING heard Mr C. Young as agent for the Communica-
tions, Electrical, Electronic, Energy, Information, Postal,
Plumbing and Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch; Mr G.C. Sturman as
agent for The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers—Western
Australian Branch; Ms S.M. Ellery as agent for The Austral-
ian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch;
and Mr R. D. Allen and Ms E.G. Hartley of counsel on behalf

of the Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Labrador Pty Ltd T/A Jumbo Chinese Restaurant.

No. CRA 47 of 1998.
19 June 1998.

Order.
WHEREAS this matter was listed for a conciliation conference
and subsequently a hearing; and

WHEREAS the hearing did not proceed on the basis that
the parties advised they had reached a resolution in principle
of all issues arising from or in relation to the employment which
had existed; and

WHEREAS the applicant union confirmed in writing by
facsimile received on 15 June 1998 that it sought to discontinue
the claim on the basis of that resolution;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Quirk Corporate Cleaning.

No. CR 368 of 1998.
15 June 1998.

Order.
WHEREAS this matter was referred for hearing pursuant to
section 44 of the Industrial Relations Act, 1979; and

WHEREAS on 3 June 1998 the applicant advised that it no
longer wished to pursue the claim and sought a cancellation of
the hearing as listed; and

WHEREAS the respondent consented to the discontinuance
of the claim and did not seek to pursue its counterclaim;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued by order.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.
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CONFERENCES—Notations of—
PARTIES NUMBER DATE MATTER RESULT

COMMISSIONER

Automotive, Food, Dampier Salt Beech C. C146 13/05/97 Withdrawal of Concluded
Metals, Engineering, Pty Ltd  of 1997 Notice of Termination
Printing and Kindred
Industries Union
Civil Service Association Workcover Beech C. PSAC67 N/A Employer reneging on

of 1996 an agreement Concluded
Civil Service Association Director General of Beech C. PSAC47 N/A Allowances and Concluded

Education of the of 1997 Conditions
Education Department
of WA

Civil Service Association Director General Beech C. PSAC5 N/A Breach of Staffing Concluded
Education of 1997 Formula Agreement
Department of WA

Civil Service Association Director General, Beech C. PSAC57 20.11.97 Deferred Salary Concluded
Education of 1997 Scheme
Department of WA

Civil Service Association Chief Executive Beech C. PSAC46 04.09.97 Enterprise Bargaining Concluded
Officer, Dairy of 1997 Negotiations
Industry Authority
of Western Australia

Civil Service Association Minister of Education Beech C. PSAC26 N/A Reclassification Concluded
and the Director of 1998
General Education
Department of
Western Australia

Civil Service Association Minister of Education Beech C. PSAC24 07.05.98 Enterprise Bargaining Concluded
and the CEO of 1998
Curriculum Council

Civil Service Association Minister of Education Beech C. PSAC25 N/A Reclassification Concluded
and the Director of 1998
General Education
Department of
Western Australia

Civil Service Association Country High Schools Beech C. PSAC63 13.01.98 Accommodation Concluded
Hostels Authority  of 1997 To Attend the

Annual Seminar in
January

Civil Service Association Perth Mint Beech C. PSAC49 01.10.96 Failure to meet the Concluded
of 1996 objectives of the

framework agreement
Civil Service Association Director General, Beech C. PSAC2 09.04.98 Costs During Overseas Concluded

Education of 1998 Work
Department

Communications, Shenton Enterprise Beech C. C369 06.02.98 Coverage Under Concluded
Electrical, Electronic, Pty Ltd of 1997 Award
Energy, Information,
Postal, Plumbing and
Allied Workers Union
Communications, Western Australian Scott C. C132 N/A Non-Payment of Concluded
Electrical, Electronic, Government of 1998 Stand-by Allowance
Energy, Information, Railways
Postal, Plumbing and Commission
Allied Workers Union
Construction, Mining, John Holland Scott C. C123 22/04/98 Termination Over Concluded
Energy, Timberyards, Construction & of 1998 Alledged Safety
Sawmills and Engineering Pty Ltd Breaches
Woodworkers Union
Construction, Mining, Bruce Rock Shire Beech C. C130 N/A Advertising Position Concluded
Energy, Timberyards, Council of 1997
Sawmills and
Woodworkers Union
Hospital Salaried Metropolitan Health Beech C. PSAC20 24.04.98 Adoption of Concluded
Officers Association Service Board - Perth of 1998 Alternative Levels of
of Australia Union  Dental Hospital a Trial Basis
Hospital Salaried Metropolitan Health Beech C. PSAC14 24.03.98 Terms of Contract of Concluded
Officers Association Service Board - North of 1998  and Employment
of Australia Union Metropolitan Health 04.05.98

Service
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PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Hospital Salaried Metropolitan Health  Beech C. PSAC15 20.03.98 Permanancy of Ms Concluded
Officers Association Service Board – King of 1998 Jennifer Gorden
of Australia Union Edward Memorial

and Princess Margaret
Hospitals & Other

Independent Schools Roman Catholic Beech C. C182 N/A Redundancies/ Concluded
Salaried Officers’ Archbishop of of 1998 Change of
Association Perth Inc. Contracts
Independent Schools Trinity College Beech C. C133 28.05.98 Industrial Dispute Concluded
Salaried Officers’ of 1998 Arising out of a
Association Contract of Employment
Independent Schools The Sisters of Beech C. C272 07.10.98 Restructuring and Concluded
Salaried Officers’ Mercy Perth of 1997 Redundancies
Association (Amalgamated) Inc.

and Other
Independent Schools Parnngurr Beech C. C282 05.02.98 Termination Concluded
Salaried Officers’ Aboriginal of 1997
Association Community &

Other
Liquor Hospitality Education Beech C C362 N/A Recovery of Concluded
and Miscellaneous Department of of 1997 Overpayment of
Workers Union Western Australia Wages to Ms Nancy

Fletcher
Liquor Hospitality  Lythven Pty Ltd Beech C C51 26.02.98 Dismissal Concluded
and Miscellaneous T/A Shelf Security of 1998
Workers Union
Liquor Hospitality The Minister for Beech C C371 19.12.97 Advertising Position Concluded
and Miscellaneous Education, of 1997
Workers Union Education

Department of
Western Australia

Liquor Hospitality CSR Gyprock Beech C C152 21.05.97 Threatened Concluded
and Miscellaneous of 1997 Industrial Action
Workers Union
Liquor Hospitality All Saints College Beech C C118 20.05.97 Classification of Concluded
and Miscellaneous of 1997 Employees
Workers Union

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

City of Geraldton
and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australia

Branch.
No. AG 379 of 1997.

City of Geraldton Workshop Staff Enterprise
Agreement 1997.

CHIEF COMMISSIONER W.S. COLEMAN.
6 March 1998.

Correcting Order.
HAVING heard Mr M. Fitzgerald on behalf of the Applicant
and Mr M. Golesworthy appeared on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT City of Geraldton Workshop Staff Enterprise
Agreement 1997 is hereby registered as an industrial
agreement and shall operate on and from the 1st day of
December, 1997.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bharathan Kangatheran

and

Icenet Pty Ltd and Another.

No. 2173 of 1997.

1 July 1998.
Order.

WHEREAS on 13 March 1998 an application was made to
the Commission in writing for an order that the applicant
provide further and better particulars of his claim pursuant to
regulation 81 of the Western Australian Industrial Relations
Commission Regulations 1985; and

HAVING heard Mr B. Kangatheran on his own behalf and
Mr K. Heitman on behalf of the respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the applicant provide to the respondent and to the
Commission, in writing, notification of the claims made in the
abovecited application which the applicant wishes to withdraw;
and

THAT the applicant provide to the respondent, in writing,
further and better particulars of each claim made in the
abovecited application that remains for the Commission to hear
and determine; and
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THAT the applicant provide the abovementioned information
to Counsel acting for the respondent and to the Commission
within fourteen (14) days from the date of this order.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sharon T. Barton

and

Shell Roadhouse Halls Creek.

No 200 of 1998.

9 June 1998.

Order.
WHEREAS on 2 February 1998 the Applicant applied to the
Commission for an order pursuant to section 29 of the Indus-
trial Relations Act, 1979;

AND WHEREAS on 8 June 1998 the Commission convened
a conference between the parties pursuant to s32 of the Indus-
trial Relations Act,1979;

AND WHEREAS at the conference the parties agreed that
the name of the Respondent was a trading name only and should
be amended to reflect the legal entity that was the Applicant’s
employer and the Commission being satisfied accordingly;

NOW THEREFORE by consent the Commission pursuant
to the powers vested in it by the Industrial Relations Act,1979,
hereby orders—

(1) THAT the Respondent’s name in the notice of appli-
cation be amended by deleting the existing name and
address and inserting in lieu thereof Soldon Pty Ltd
T/A Shell Roadhouse, Great Northern Highway,
Halls Creek, Western Australia;

(2) THAT the notice of answer and counter proposal be
amended in the same terms as the notice of applica-
tion.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Railways Union of Workers, West Australian
Branch

and

The Western Australian Government Railways Commission
and Others.

No. 1019 of 1998.

COMMISSIONER P E SCOTT.

26 June 1998.
Order.

WHEREAS on the 16th day of June 1998 the Applicant filed
applications to amend the Railways Employees Award No 18
of 1969 (“the Award”), and for an order for shortened time for
the filing of answers in respect of the application to amend the
Award; and

WHEREAS the application in relation to shortened time for
answers was set down for a conference to take place on the
25th day of June 1998; and

WHEREAS by letter dated the 24th day of June 1998 the
Applicant requested that the conference not proceed and that
the file in relation to shortened time for answers be closed;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the application in so far as it relates to the appli-
cation for shortened time for answers be, and is hereby
dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Abrasive Blasting Services and Others.

No. 1173 of 1998.

Industrial Spraypainting and Sandblasting Award 1991.
No. A 33 of 1987.

COMMISSIONER P E SCOTT.

2 July 1998.

Order.
WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in re-
spect of Application 1173 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances sur-
rounding the application;

NOW THEREFORE, the Commission pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1173 of 1998 no
later than 14 days from the date of service.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Adsigns Pty Ltd and Others.

No. 1174 of 1998.

Building Trades (Construction) Award 1987,
No. R 14 of 1978.

COMMISSIONER P E SCOTT.

2 July 1998.

Order.
WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in re-
spect of Application 1174 of 1998, and;
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WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicants and Mr K Dwyer on be-
half of certain Respondents and Mr K Richardson on behalf of
the Master Builders’ Association of Western Australia (Union
of Employers), and having considered the circumstances sur-
rounding the application;

NOW THEREFORE, the Commission pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1174 of 1998 no
later than 14 days from the date of service.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and
Town of Narrogin and Another.

No. 1175 of 1998.

Artworkers Award.
No. A 30 of 1987.

COMMISSIONER P E SCOTT.
2 July 1998.

Order.
WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in re-
spect of Application 1175 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances sur-
rounding the application;

NOW THEREFORE, the Commission pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1175 of 1998 no
later than 14 days from the date of service.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Broome Regional Aboriginal Medical Centre and Others.

No. 1103 of 1998.
CHIEF COMMISSIONER W.S. COLEMAN.

19 June 1998.
Order.

WHEREAS this application was lodged seeking a shortened
time for answers in a number of matters;

AND WHEREAS, that request for shortened time for
answers was not granted;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) W. S. COLEMAN,

[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Brownes Dairy Ltd and Others.

No. 1176 of 1998.

Building Trades Award 1968 (No. 31 of 1966).

COMMISSIONER P E SCOTT.

2 July 1998.
Order.

WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in respect
of Application 1176 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicants and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances
surrounding the application;

NOW THEREFORE, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1176 of 1998 no
later than 14 days from the date of service.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Belmont Concrete Co and Others.

No. 1182 of 1998.

Plaster, Plasterglass and Cement Workers’ Award
No. A 29 of 1989.

COMMISSIONER P E SCOTT.

2 July 1998.
Order.

WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in respect
of Application 1182 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and
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WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances
surrounding the application;

NOW THEREFORE, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1182 of 1998 no
later than 14 days from the date of service.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Coca-Cola Bottlers Pty Ltd and Others.

No. 1177 of 1998.

Engine Drivers’ (General) Award (No. R 21A of 1977).

COMMISSIONER P E SCOTT.

2 July 1998.
Order.

WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in respect
of Application 1177 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances
surrounding the application;

NOW THEREFORE, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1177 of 1998 no
later than 14 days from the date of service.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch
and

Master Builders’ Association of Western Australia (Union of
Employers) and Others.

No. 1183 of 1998.
Engine Drivers’ (Building and Steel Construction) Award

No. 20 of 1973.
COMMISSIONER P E SCOTT.

2 July 1998.
Order.

WHEREAS this is an application to shorten the time for a
Notice of Answer and Counter Proposal to be lodged in respect
of Application 1183 of 1998, and;

WHEREAS a conference was convened on the 2nd day of
July 1998; and

WHEREAS the Commission, having heard from Mr G
Giffard on behalf of the Applicant and Mr K Dwyer on behalf
of certain Respondents and Mr K Richardson on behalf of the
Master Builders’ Association of Western Australia (Union of
Employers), and having considered the circumstances
surrounding the application;

NOW THEREFORE, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Respondents file Notice of Answer and Coun-
ter Proposal in respect of Application 1183 of 1998 no
later than 14 days from the date of service.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

NOTICES—
Appointments—

APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Chief Commissioner of the Western Aus-

tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner A.R. Beech to be an additional Public Service
Arbitrator for a period of one year from 25th March, 1998.

Dated the 25th day of March, 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Chief Commissioner of the Western Aus-

tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner S.A. Cawley to be an additional Public Serv-
ice Arbitrator for a period of one year from 19th June, 1998.

Dated the 19th day of June, 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.
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APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Chief Commissioner of the Western Aus-

tralian Industrial Relations Commission, acting pursuant to
the provisions of section 80D of the Industrial Relations Act,
1979, hereby appoint, subject to the provisions of that Act,
Commissioner C.B. Parks to be an additional Public Service
Arbitrator for a period of one year from 25th March, 1998.

Dated the 25th day of March, 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

ELECTRONICS INDUSTRY AWARD.
 No. A22 of 1985.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following parties/respondents to the Electron-
ics Industry Award No. A22 of 1985, namely

Acet Limited, Herdsman Business Estate, 22-24 Hasler
Road, OSBORNE PARK WA 6017
Adasound Electronic Industries, 1040 Albany Highway,
BENTLEY WA 6102
Bow Electronics Ltd, 78 Collingwood Street, OSBORNE
PARK WA 6017
Cameronics Technology Corporation Ltd, 50 Clavering
Road, BAYSWATER WA 6053
Computer Protocol Pty Ltd, Node 500, 11 Brodie Hall
Drive, BENTLEY WA 6102
Computerlog Pty Ltd, 20 Milford Street, EAST VICTO-
RIA PARK WA 6106
Comsys Australia Pty Ltd, 360 Rokeby Road, SUBIACO
WA 6008
Control Engineering Pty Ltd, 188 Balcatta Road,
BALCATTA WA 6021
Deltec Pacific, 114 Burswood Road, VICTORIA PARK
WA 6100
Magellan Corporation Pty Ltd, 248 St George’s Terrace,
PERTH WA 600
Ran Data Corporation Ltd, 200 Adelaide Terrace, PERTH
WA 6000
Steedman Limited (Inc in WA), 384 Rokeby Road,
SUBIACO WA 6008
STC Western Australia Pty Ltd, 396 Scarborough Beach
Road, OSBORNE PARK WA 6017
Taimac Video Corporation, 323 William Street, PERTH
WA 6000
Universal Electronics, 2 Oswald Street, VICTORIA
PARK WA 6100
Winslade and Co Pty Ltd, 9 Pilbara Street, WELSHPOOL
WA 6106

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 97 on all correspond-
ence.

Dated 6 July 1998
J. SPURLING,

Registrar.

PUBLIC SERVICE APPEAL
BOARD—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norman Charles Good

and

Hon. Attorney General.

No. PSAB 5 of 1998.

PUBLIC SERVICE APPEAL BOARD
COMMISSIONER J F GREGOR, CHAIRPERSON

MR COLIN BEST, BOARD MEMBER
MR ROBERT CARTER, BOARD MEMBER.

26 June 1998.

Reasons for Decision.
On the 13 February 1998 Norman Charles Good instituted an
appeal against a decision by the Director General of the Min-
istry of Justice to the Public Service Appeal Board (the Board)
against the decision to terminate his employment. The Board
heard the matter on the 8 May 1998 at which time its Decision
was reserved.

At the commencement of the proceedings the advocate for
the respondent moved that the application be dismissed on the
grounds that the respondent was incorrectly identified. The
Board rejected the motion for the following reasons which
were delivered during the hearing, and which are incorporated
as part of these Reasons for Decision.

The motion will be denied for these reasons which will ap-
pear in our final Reasons in this matter. By s.88 of the Industrial
Relations Act, 1979 (the Act) for the purpose of an appeal
under s.80I there will be established within it and as a part of
the Commission a board known as the Public Service Appeal
Board. The Act provides that the Board is comprised by three
members. Its jurisdiction is set out in s.80I. Proceedings of the
Board are governed by s.80K. Relevant to this application is
s.80L which imports into the jurisdiction of the Board certain
provisions of Part II of Division 2 of the Act.

Section 80L provides that subject to the division in which
these sections appear the provisions of s.26(1) and s.30, s.27,
s.28. s.31 (1)(2)(4)(5) and (6), s.34(3) and (4) and s.36 apply
in relation to the exercise of jurisdiction under the Act by the
Commission, are imported into the powers of the Board. This
means that the Board is required to act consonant with the
commands of s.26(1) of the Act which requires it to act in
accordance with equity, good conscience and the substantial
merits of the case.

We are also entitled to apply in any proceedings before this
Board the powers of the Commission as they are set out in
s.27. Section 27(1)(m) empowers the Commission to correct,
amend or waive any error, defect or irregularity whether in
substance or in form of any application. The section also em-
powers the Board to generally give all directions and do all
such things as are necessary and expedient for the expeditious
and just determination of a matter.

In support of the contention that the Board dismiss the ap-
peal we were referred by the advocate for the respondent to
the Decision of the Industrial Appeal Court The Owners of
Johnston Court Strata Plan No. 5493 v. Anna Dumancic (1990)
70 WAIG 1285. That case referred to matters of a quasi crimi-
nal nature. Those were quite different to the proceedings that
are before this Board. The question decided by the Industrial
Appeal Court dealt with application of the Justices Act to a
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particular set of circumstances where a body corporate was
identified as a person subject to appeal, rather than a number
of the members of a corporate body.

The case involved the application of powers which are dif-
ferent to those the Board can exercise under s.80L of the Act.
The Board is empowered to correct irregularity or error. We
intend to do so and allow the amendment of the application so
that the respondent will be the Hon Attorney General.

Having heard evidence and submissions, the relevant his-
tory is when Judge G T Sadleir was appointed a Judge of the
District Court on the 30 August 1992, he set about appointing
an Associate. He contacted the applicant in this matter having
known him through service in the Australian Naval Reserve.
Because of his service background the applicant came with
strong recommendations as being suitable for the position of
an Associate. According to the evidence of the applicant he
was duly appointed to the position following a phone call from
His Honour and a subsequent discussion with a senior officer
of the Crown Law Department. There was no instrument of
appointment given to the applicant. It seems that his contract
of employment was established verbally and continued that
way until a written contract was offered to him on the 15 De-
cember 1995. Relevant for these proceedings the applicant
signed a contract of employment on the 21 May 1996. That
document was never executed however a document identical
in all respects except one, was executed on the 5 June 1996
with an operative date of 15 December 1995. The relevant
parts of the contract for the purposes of these proceedings are
contained in clause 4. By that clause either party may termi-
nate the contract by giving the other party a calendar month’s
notice in writing. This notice can be varied by agreement. There
are provisions relating to forfeiture and for payment in lieu of
notice. The employer’s common law right to dismiss for mis-
conduct is enshrined in subclause 5 of clause 4. Clause 4(6) is
relevant to these proceedings. It provides—

(6) The employer will not exercise any right or power
under this clause without the consent of the Hon
Judge Sadleir.

(Exhibit L1)

The applicant says that it was always his understanding that
his appointment was as a permanent public service officer and
that the contract to which we have just referred relates only to
how long he could expect to occupy the position of an Associ-
ate to Judge Sadleir. He also said that he had signed no other
documents. He thought that the contract had expired on the 22
August 1996 and had not been replaced. On the 7 January
1998 His Honour informed the applicant of his decision to
discontinue his appointment as Associate. The applicant’s fun-
damental position seems to be that he accepts that in the event
that His Honour was no longer willing to have him as his As-
sociate, then he would leave the Chambers, but if that happened
the Attorney General as employer was obligated to investigate
other options for continued employment such as transfer. Be-
cause the employer did not do so, there has been unfairness, if
not a breach of a legal obligation to continue the employment.

It is common ground that during the term of the applicant’s
appointment as an Associate that his work was generally sat-
isfactory. However in 1997 there were two incidents which
resulted in loss of confidence in the applicant by His Honour.
Both of these incidents were referred to by the applicant in his
evidence. One of them, he admits, was of significant public
interest and public cost. It was His Honour’s view that there
was considerably more substance in the incident than the ap-
plicant suggests. His Honour indicated to the Board that during
1997 he had noticed a deterioration in the applicant’s attitude
towards him and this together with a loss of confidence in the
applicant made it impossible for a satisfactory working rela-
tionship to be regained. His Honour then took steps to
discontinue the appointment. It seems the employer then acted
upon the provisions of clause 4 of the contract and terminated
the engagement by giving him notice.

The Board was told that the decision to revoke the appoint-
ment of the applicant as an Associate was not made lightly by
His Honour and was considered by him over a period of
months. Despite his long period of good service His Honour
considered that the level of trust and confidence had broken
down and there was no prospect that it could be recovered.

The status of the applicant as an employee needs to be ex-
amined. His advocate, Mr Rea, urges upon the Board that he
should be regarded as a public service officer. That is a propo-
sition also urged by Mr I L Stewart, a witness called on behalf
of the applicant.

Exhibit L3 is of assistance in this respect. The document is
memorandum to the Hon. Attorney General from the Execu-
tive Director of Courts and deals with the employment contracts
of Judges’ personal staff. In December 1995 the Ministry of
Justice Enterprise Bargaining Agreement was registered and
came into effect. The salary increases contained in the agree-
ment derived from a mix of award trade offs and productivity
improvements. The memorandum advises that during the
course of enterprise bargaining negotiations the Chief Justice
indicated that it was his desire that Judges’ staff not be in-
cluded as part of the agreement. The basis of his request related
directly to the principle of the independence of the judiciary
so that instead of being part of the enterprise agreement indi-
vidual contracts for staff of judicial officers were to be aligned
with comparative salaries and conditions of other staff within
the Ministry. This did not create a change because the major-
ity of Judges’ personal staff were already engaged in that
manner. The Executive Director of the Courts Division strongly
supported the proposal by the Chief Justice for individual
employment contracts for Judges’ personal staff which reflected
the enterprise bargaining agreement but maintained the pre-
existing arrangements. This led to new contracts being offered
to be signed by the Executive Director Courts Division on
behalf of the Attorney General. The Attorney General agreed
with the recommendations and the authority to execute the
contracts was delegated to the Executive Director Courts Di-
vision. The instrument of delegation is set out in a memorandum
dated 2 December 1996 (Exhibit L2).

We deal first with the standing of the applicant as an em-
ployee. The Board is urged to accept that he was a public service
officer. The implication being that if for some reason his con-
tinued assignment to Judge Sadleir was no longer possible,
then there is an obligation to place him elsewhere in the Min-
istry of Justice.

The appointment of public service officers other than ex-
ecutive officers is in s.64 of the Public Sector Management
Act 1994 (PSM Act). That section provides the subject to any
binding award, order or industrial agreement or any workplace
agreement the employing authority of a department or organi-
sation may, in accordance with approved procedures, appoint
for and on behalf of the Crown a person as a public service
officer. The appointment of such persons is to be at a level of
classification and remuneration as determined by the relevant
employing authority in accordance with approved procedures
and as being appropriate to the functions of the officer. The
employing authority is also obligated to appoint persons to fill
a vacancy or office or post in a department or organisation in
accordance with approved procedures. Except for an excep-
tion set out in s.64(4), which is not relevant in the instant case,
a person cannot apply for an appointment unless the relevant
vacancy has been advertised in a daily newspaper circulating
throughout the State. Finally, an employing authority or or-
ganisation is not to make an appointment under s.64(1) unless
the written law under which the organisation is established or
continued, authorises or requires the appointment.

We have previously set out the way in which the applicant
was appointed to the position of Associate. It is clear that the
procedures used do not comply with those set out in s.64 of
the PSM Act which, if complied with, would result in the per-
son being employed as a public service officer. It is clear that
acting upon the instrument of delegation the Executive Direc-
tor of Courts Division made the appointment which resulted
in an engagement on the specific authority of the Attorney
General. The employment relationship resulting from that ap-
pointment was secured first by oral contracts and later in the
written contract (Exhibit L1). By clause 4(6) of the contract of
employment the judicial officer has a specific veto over the
actions of the employer in the retention or termination of a
contract of employment.

In our view that on the evidence the applicant cannot estab-
lish that he was a public service officer who was entitled to
transfer to another position.
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We make some comments about the dismissal itself. We ac-
cept that an Associate to a judicial officer is required to manage
at the direction and on behalf of a Judge, the administrative
function of running the court. This includes ensuring court
documents are available for consideration by the judicial of-
ficer prior to court, liaising with parties to ensure the case is
ready to proceed when scheduled, managing paperwork and
exhibits during court proceedings, preparing documents which
give effect to orders of the court, organising circuit sittings
and providing general administrative support to the Judge. The
Associate is relied upon to ensure that all these logistical mat-
ters are attended to and in a course of these activities is often
required to deal appropriately with very sensitive information.
This means that an effective relationship between a Judge and
an Associate must include an absolute sense of trust and con-
fidence. If the judicial officer believes that by conduct of an
Associate the required level of trust and confidence is broken
down, then the nature of the appointment is such that the judi-
cial officer is entitled to bring the relationship to an end. That
is what happened in this case. His Honour considered that the
required level of trust and confidence had broken down and
there was no prospect that it could be recovered.

It is clear from the evidence that the applicant in this appeal
knew from before he was engaged that the sole purpose of the
engagement was for him to act as an Associate to His Honour.
The position was not offered as a career position nor was it
accepted in that way. The applicant had known the Judge
through naval service. His service background was a factor of
attraction to His Honour in making the appointment. There
could not have been and should not have been any expectation
that the appointment of the applicant as an Associate created a
career opportunity in the Ministry of Justice. That is not dis-
similar from the appointment of Associates in other
jurisdictions where exactly the same processes of appointment
are used. It is well understood that Associates are appointed to
holders of judicial office to provide them with support during
the currency of their appointment. There can be no misunder-
standing that such engagements are to continue as of right with
another holder of judicial office if the first appointment comes
to an end. That is not to say that there is not transfers of Asso-
ciates from Chamber to Chamber, however those transfers are
made on exactly the same basis as the original appointment.
The relationship continues while the level of trust and confi-
dence between a judicial officer and the Associate remains.

In this case there were good reasons why the judicial officer
finally concluded that the requisite trust and confidence in the

applicant had been lost. The applicant accepted that under the
terms of the contract of employment there was no obligation
for his Honour to continue the relationship. In short, trust and
confidence by the judicial officer was an essential ingredient
in the contract. In their absence the fundamental reason for the
formation of the contract was lost and the employer was enti-
tled to bring the arrangement to an end. To do so was not unfair.
The applicant was never appointed as a public service officer.
In so concluding, we reject the notion that there is a contrac-
tual obligation for the employer to provide continuing
employment to the applicant in some other capacity.

The appeal is dismissed.
Appearances:Mr E Rea appeared on behalf of the applicant.
Mr J Lange appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norman Charles Good

and

Hon. Attorney General.

No. PSAB 5 of 1998.

PUBLIC SERVICE APPEAL BOARD
COMMISSIONER J F GREGOR, CHAIRPERSON

MR COLIN BEST, BOARD MEMBER
MR ROBERT CARTER, BOARD MEMBER.

26 June 1998.

Order.
Having heard Mr E Rea on behalf of the applicant and Mr J
Lange on behalf of the respondent, the Public Service Appeal
Board, pursuant to the powers conferred on it, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Public Service Arbitrator,
Chairperson, Public Service Appeal Board.
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GENERAL ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Consideration of rescinding General Order No. 1400 of
1997 on location allowances and making a new General
Order pursuant to section 50 of the Industrial Relations

Act, 1979.

No. 975 of 1998.

COMMISSION IN COURT SESSION

COMMISSIONER S A CAWLEY.
COMMISSIONER P E SCOTT.

COMMISSIONER S J KENNER.

17 July 1998.

Reasons for Decision.
COMMISSION IN COURT SESSION: The Chamber of Com-
merce and Industry of Western Australia has applied to the
Commission in Court Session to consider rescinding the Gen-
eral Order which issued in matter No. 1400 of 1997 and issuing
a new General Order to have effect in relation to certain awards,
industrial agreements and orders of this Commission from the
beginning of the first pay period to commence on or after the
first day of July 1998.

As well as adjustments to relevant allowances the pro-
posed General Order includes some changes in the clauses
from what applied previously. These changes go to better
clarity and the deletion of some redundant provisions and
are supported by the Trades and Labor Council, the Aus-
tralian Mines and Metals Association (Inc.), and the
Minister for Labour Relations.

The Commission In Court Session has considered these
changes and, along with additional changes to delete two can-
celled awards from the schedule and amendments of the titles
where appropriate, approves the issue of a General Order in
those terms and the recision of the previous General Order
issued in Matter No. 1400 of 1997.

The entities recognised by section 50(10) of the Industrial
Relations Act, 1979 (“the Act”) have been afforded an oppor-
tunity to be heard. No objection has been raised to the issue of
the proposed order in the draft form and rights to a speaking to
the minutes were waived.

A General Order will now issue to apply to all awards, in-
dustrial agreements and orders identified in the schedule
following the General Order and with an operative date of the

beginning of the first pay period commencing on or after the
first day of July 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

In the matter of consideration of rescinding General Order
No. 1400 of 1997 on location allowances and making a new

General Order pursuant to section 50 of the Industrial
Relations Act, 1979.

No. 975 of 1998.

COMMISSION IN COURT SESSION

COMMISSIONER S A CAWLEY.
COMMISSIONER P E SCOTT.

COMMISSIONER S J KENNER.

17 July 1998.
General Order.

HAVING heard Mr D Jones on behalf of the Chamber of Com-
merce and Industry of Western Australia (Incorporated) and
Ms S Chapman on behalf of the Australian Mines and Metals
Association (Inc.) and Ms S Mayman on behalf of the Trades
and Labor Council of Western Australia, and there being no
appearance by or on behalf of the Minister for Labour Rela-
tions,

NOW THEREFORE, the Commission in Court Session,
pursuant to the powers conferred on it by the Industrial Rela-
tions Act, 1979 hereby orders—

(1) THAT the General Order which issued in Matter No.
1400 of 1997 is rescinded.

(2) THAT each award, industrial agreement or order cited
in Schedule A of this Order be varied by substituting
for the Location Allowance provisions contained in
each such award, industrial agreement or order the
Location Allowance provisions in Schedule B of this
General Order.

(3) THAT each such variation shall have effect from the
beginning of the first pay period to commence on or
after the first day of July 1998.

COMMISSION IN COURT SESSION
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.
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SCHEDULE A
Title of award, industrial agreement or order Clause No.
Aerated Water and Cordial Manufacturing

Industry Award 1975 31
Aged and Disabled Persons Hostels Award, 1987

(No. A 6 of 1987) 28
Air Conditioning and Refrigeration Industry

(Construction and Servicing) Award No. 10
of 1979 20

Artworkers Award (No. A 30 of 1987) 20
Bakers’ (Country) Award No. 18 of 1977

(No. R 18 of 1977) 21
Breadcarters (Country) Award 1976 (No. R 17

of 1975) 27
Building Trades Award 1968 (No. 31 of 1966) 24
Building Trades (Construction) Award 1987,

No. R 14 of 1978 Appendix A
Child Care (Out of School Care—Playleaders)

Award 10
Children’s Services (Private) Award 12
Cleaners and Caretakers Award, 1969 21
Cleaners and Caretakers (Car and Caravan

Parks) Award 1975 (No. 5 of 1975) 22
Clerks’ (Accountants’ Employees) Award 1984

(No. A 8 of 1982) 23
Clerks (Commercial Radio and Television

Broadcasters) Award of 1970 27
Clerks (Commercial, Social and Professional

Services) Award No. 14 of 1972 27
Clerks’ (Control Room Operators) Award 1984

(No. A 14 of 1981) 25
Clerks’ (Credit and Finance Establishments)

Award (No. 16 of 1952) 31
Clerks’(Customs and/or Shipping and/or

Forwarding Agents) Award (No. 47 of 1948) 30
Clerks’ (Hotels, Motels and Clubs) Award 1979

(No. R 7 of 1977) 22
Clerks’ (Taxi Services) Award of 1970 (No. 14B

of 1968) 28
Clerks (Timber) Award (No. 61 of 1947) 31
Clerks’ (Wholesale & Retail Establishments)

Award No. 38 of 1947 28
Clothing Trades Award 1973 (No. 16 of 1972) 22
Contract Cleaners Award, 1986 (No. A 6 of 1985) 24
Contract Cleaners’ (Ministry of Education) Award

1990 (No. A 5 of 1981) 21
Crothall Hospital Services (W.A.) Pty Ltd Award

(No. A 3 of 1997) 37
CSBP & Farmers Award 1990 (No. A 19 of 1989) 23
Dental Technicians’ and Attendant/Receptionists’

Award, 1982 (No. 29 of 1982) 29
The Draughtsmen’s, Tracers’, Planners’ and

Technical Officers’ Award 1979 (No. R 11
of 1979) 32

Dry Cleaning and Laundry Award 1979 (No. R 35
of 1978) 22

Earth Moving and Construction Award (No. 10
of 1963) 25

Electrical Contracting Industry Award (No. R 22
of 1978) 22

Electrical Trades (Security Alarms Industry) Award
1980 (No. R 27 of 1979) 19

Electronics Industry Award (No. A 22 of 1985) 24
Engine Drivers’ (Building and Steel Construction)

Award No. 20 of 1973 25
Engine Drivers’ (General) Award (No. 2 1 A of  1977) 20
Enrolled Nurses and Nursing Assistants (Private)

Award (No. 8 of 1978) 23
Foodland Associated Limited (Western Australia)

Warehouse Award 1982 (No. A 27 of 1982) 39

Title of award, industrial agreement or order Clause No.
Foremen (Building Trades) Award 1991 (No. A 5

of 1987) 15
Funeral Directors’ Assistants’ Award No. 18 of 1962

(No. 18 of 1962) 33
Furniture Trades Industry Award (No. A 6 of 1984) 46
Gate, Fence and Frames Manufacturing Award

(No. 24 of 197 1) 21
Golf Link and Bowling Green Employees’ Award,

1993 (No. 16 of 1967) 28
Hairdressers Award 1989 (No. A 32 of 1988) 31
The Horticultural (Nursery) Industry Award

(No. 30 of 1980) 6
Hospital Salaried Officers (Good Samaritan

Industries) Award 1990 (No. A 8 of 1989) 29
Industrial Catering Workers’ Award, 1977

(No. 29A of 1974) 40
Independent Schools (Boarding House)

Supervisory Staff Award (No. A 9 of 1990) 22
Independent Schools Administrative and Technical

Officers Award 1993 (No. A 15 of 1991) 19
Independent Schools’ Teachers’ Award 1976

(No. R 27 of 1976) 17
Jenny Craig Employees Award, 1995 (No. A1

of 1994) 28
Landscape Gardening Industry Award (No. R 18

of 1978) 18
Licensed Establishments (Retail and Wholesale)

Award 1979 (No. R 23 of 1977) 31
Lift Industry (Electrical and Metal Trades) Award

1973 (No. 9 of 1973) 20
Materials Testing Employees’ Award, 1984

(No. A 5 of 1982) 12
Meat Industry (State) Award, 1980 (No. R 9 of 1979) 8
Metal Trades (General) Award 1966 (No. 13 of 1965) 22
Motel, Hostel, Service Flats and Boarding House

Workers’ Award, 1976 (No. 29 of 1974) 42
Motor Vehicle (Service Station, Sales

Establishments, Rust Prevention and Paint
Protection)  Industry Award No. 29 of 1980
(No. A 29 of 1980) 17

Nurses’ (Day Care Centres) Award 1976 (No. R 11
of 1976) 22

Nurses (Dentists Surgeries) Award 1977 (No. 44A
of 1976) 23

Nurses (Doctors Surgeries) Award 1977 (No. 44
of 1976) 22

Nurses (Independent Schools) Award (No. 21 B
of 1962) 20

Nurses’ (Private Hospitals) Award (No. I of 1966) 30
Pastrycooks’ Award No. 24 of 1981 (No. 24 of 1981) 11
Permanent Building Societies (Administrative and

Clerical Officers) Award 1975 (No. 26 of 1975) 30
Pest Control Industry Award 1982 (No. A 9 of 1982) 14
Photographic Industry Award, 1980 (No. A 9 of 1980) 29
Private Hospital Employees’ Award, 1972 (No. 27

of 1971) 40
Quarry Workers’ Award, 1969 (No. 13 of 1968) 19
Radio and Television Employees’ Award (No. R 3

of 1980) 23
Restaurant, Tearoom and Catering Workers’ Award,

1979 (No. R 48 of 1978) 42
Retail Food Services Employees’ Agreement 1991

(No. AG 10 of 1991) 39
Retail Food Establishments Employees Agreement

1992 (No. AG 15 of 1992) 34
The Rock Lobster and Prawn Processing Award

1978 (No. R 24 of 1977) 26
School Employees (Independent Day & Boarding

Schools) Award, 1980 31
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Title of award, industrial agreement or order Clause No.
Security Officers’ Award (No. A 25 of 198 1) 24
Security Officers (North West Shelf Project) Order

No. 344 of 1994 12
Sheet Metal Workers’ Award No. 10 of 1973 (No. 10

of 1973) 26
The Shop and Warehouse (Wholesale and Retail

Establishments) State Award 1977 (No. R 32 of
1976) 39

Supermarkets and Chain Stores (Western Australia)
Warehouse Award 1982 (No. A 26 of 1982) 39

Teachers’ Aides’ (Independent Schools) Award 1988
(No. A 27 of 1987) 17

Timber Yard Workers Award No. 11 of 1951 (No. 11
of 195 1) 28

Transport Workers (General) Award No. 10 of 1961
(No. 10 of 196 1) 25

Transport Workers (Mobile Food Vendors) Award
1987 (No. A 3 of 1986) 18

Transport Workers’ (North West Passenger Vehicles)
Award, 1988 (No. A 19 of 1987) 29

Transport Workers’ (Passenger Vehicles) Award
No. R 47 of 1978 (No. R 47 of 1978) 24

SCHEDULE B
Subject to the provisions of this clause, in addition to the

rates prescribed in the wages clause of this award, an employee
shall be paid the following weekly allowances when employed
in the towns prescribed hereunder. Provided that where the
wages are prescribed as fortnightly rates of pay, these allow-
ances shall be shown as fortnightly allowances.

TOWN PER WEEK
$

Agnew 15.20
Argyle 39.50
Balladonia 15.00
Barrow Island 25.70
Boulder 6.20
Broome 24.20
Bullfinch 7.20
Camarvon 12.30
Cockatoo Island 26.60
Coolgardie 6.20
Cue 15.50
Dampier 20.90
Denham 12.30
Derby 25.10
Esperance 4.60
Eucla 16.90
Exmouth 21.70
Fitzroy Crossing 30.30
Goldsworthy 13.80
Halls Creek 34.60
Kalbarri 5.10
Kalgoorlie 6.20
Kambalda 6.20
Karratha 24.80
Koolan Island 26.60
Koolyanobbing 7.20
Kununurra 39.50
Laverton 15.40
Learmonth 21.70
Leinster 15.20
Leonora 15.40
Madura 16.00
Marble Bar 37.70
Meekatharra 13.30
Mt Magnet 16.50
Mundrabilla 16.50
Newman 14.50
Norseman 12.90
Nullagine 37.60
Onslow 25.70
Pannawonica 19.60
Paraburdoo 19.40
Port Hedland 20.80
Ravensthorpe 8.10

TOWN PER WEEK
$

Roeboume 28.50
Sandstone 15.20
Shark Bay 12.30
Shay Gap 13.80
Southern Cross 7.20
Telfer 35.00
Teutonic Bore 15.20
Tom Price 19.40
Whim Creek 24.60
Wickham 24.00
Wiluna 15.50
Wittenoom 33.40
Wyndham 37.30
(2) Except as provided in subclause (3) of this clause, an

employee who has—
(a) a dependent shall be paid double the allowance pre-

scribed in subclause (1) of this clause;
(b) a partial dependent shall be paid the allowance pre-

scribed in subclause (1) of this clause plus the
difference between that rate and the amount such
partial dependent is receiving by way of a district or
location allowance.

(3) Where an employee—
(a) is provided with board and lodging by his/her em-

ployer, free of charge;
or

(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agree-
ment made pursuant to the Act;

such employee shall be paid 662/
3
 per cent of the allowances

prescribed in subclause (1) of this clause.
The provisions of paragraph (b) of this subclause shall have

effect on and from the 24th day of July, 1990.
(4) Subject to subclause (2) of this clause, junior employ-

ees, casual employees, part time employees, apprentices
receiving less than adult rate and employees employed for less
than a full week shall receive that proportion of the location
allowance as equates with the proportion that their wage for
ordinary hours that week is to the adult rate for the work per-
formed.

(5) Where an employee is on annual leave or receives pay-
ment in lieu of annual leave he/she shall be paid for the period
of such leave the location allowance to which he/she would
ordinarily be entitled.

(6) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.

(7) For the purposes of this clause—
(a) “Dependant” shall mean—

(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto

spouse;
who does not receive a location allowance or who, if
in receipt of a salary or wage package, receives no
consideration for which the location allowance is
payable pursuant to the provisions of this clause.

(b) “Partial Dependant” shall mean a “dependent” as pre-
scribed in paragraph (a) of this subclause who
receives a location allowance which is less than the
location allowance prescribed in subclause (1) of this
clause or who, if in receipt of a salary or wage pack-
age, receives less than a full consideration for which
the location allowance is payable pursuant to the pro-
visions of this clause.

(8) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the pur-
pose of subclause (1) of this clause shall be such amount as
may be agreed between Australian Mines and Metals Associa-
tion, the Chamber of Commerce and Industry of Western
Australia and the Trades and Labor Council of Western Aus-
tralia or, failing such agreement, as may be determined by the
Commission.
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(9) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance represent-
ing prices shall be varied from the beginning of the first pay
period commencing on or after the 1st day in July of each year

in accordance with the annual percentage change in the Con-
sumer Price Index (excluding housing), for Perth measured to
the end of the immediately preceding March quarter, the cal-
culation to be taken to the nearest ten cents.

LOCATION ALLOWANCES—JULY 1998

PRICES ISOLATION CLIMATE TOTALS
Index No. Prices Index No. Isolation Index No. Climate Amount 50.00%

Maximum Allowance 100 $64.8 100 $10.00 100 $5.00 $78.78 $39.9
Location
Agnew 35 $ 22.7 68 $6.80 19 $ 0.95 $30.4 $15.2
Argyle 100 $ 64.8 93 $9.30 99 $ 4.95 $79.0 $39.5
Balladonia 40 $ 25.9 40 $4.00 0 $ - $29.9 $15.0
Barrow Island 65 $ 42.1 62 $6.20 62 $ 3.10 $51.4 $25.7
Boulder 16 $ 10.4 15 $1.50 12 $ 0.60 $12.5 $ 6.2
Broome 58 $ 37.6 71 $7.10 73 $ 3.65 $48.3 $24.2
Bullfinch 16 $ 10.4 33 $3.30 15 $ 0.75 $14.4 $ 7.2
Carnarvon 30 $ 19.4 43 $4.30 18 $ 0.90 $24.6 $12.3
Cockatoo Island 63 $ 40.8 80 $8.00 86 $ 4.30 $53.1 $26.6
Coolgardie 16 $ 10.4 15 $1.50 12 $ 0.60 $12.5 $ 6.2
Cue 37 $ 24.0 55 $5.50 29 $ 1.45 $30.9 $15.5
Dampier 51 $ 33.0 58 $5.80 61 $ 3.05 $41.9 $20.9
Denham 30 $ 19.4 43 $4.30 18 $ 0.90 $24.6 $12.3
Derby 60 $ 38.9 71 $7.10 86 $ 4.30 $50.3 $25.1
Esperance 9 $  5.8 34 $3.40 0 $ - $ 9.2 $ 4.6
Eucla 40 $ 25.9 79 $7.90 0 $ - $33.8 $16.9
Exmouth 55 $ 35.7 53 $5.30 49 $ 2.45 $43.4 $21.7
Fitzroy Crossing 74 $ 47.9 87 $8.70 80 $ 4.00 $60.6 $30.3
Goldsworthy 26 $ 16.8 66 $6.60 83 $ 4.15 $27.6 $13.8
Halls Creek 88 $ 57.0 91 $9.10 61 $ 3.05 $69.2 $34.6
Kalbarri 14 $  9.1 12 $1.20 0 $ - $10.3 $ 5.1
Kalgoorlie 16 $ 10.4 15 $1.50 12 $ 0.60 $12.5 $ 6.2
Kambalda 16 $ 10.4 15 $1.50 12 $ 0.60 $12.5 $ 6.2
Karratha 63 $ 40.8 58 $5.80 61 $ 3.05 $49.7 $24.8
Koolan Island 63 $ 40.8 80 $8.00 86 $ 4.30 $53.1 $26.6
Koolyanobbing 16 $ 10.4 33 $3.30 15 $ 0.75 $14.4 $ 7.2
Kununurra 100 $ 64.8 93 $9.30 99 $ 4.95 $79.0 $39.5
Laverton 37 $ 24.0 58 $5.80 19 $ 0.95 $30.7 $15.4
Learmonth 55 $ 35.7 53 $5.30 49 $ 2.45 $43.4 $21.7
Leinster 35 $ 22.7 68 $6.80 19 $ 0.95 $30.4 $15.2
Leonora 37 $ 24.0 58 $5.80 19 $ 0.95 $30.7 $15.4
Madura 40 $ 25.9 60 $6.00 0 $ - $31.9 $16.0
Marble Bar 100 $ 64.8 70 $7.00 73 $ 3.65 $75.4 $37.7
Meekatharra 32 $ 20.7 44 $4.40 29 $ 1.45 $26.6 $13.3
Mount Magnet 41 $ 26.6 48 $4.80 33 $ 1.65 $33.0 $16.5
Mundrabilla 40 $ 25.9 70 $7.00 0 $ - $32.9 $16.5
Newman 34 $ 22.10 49 $4.90 42 $ 2.10 $29.0 $14.5
Norseman 34 $ 22.10 34 $3.40 7 $ 0.35 $25.8 $12.9
Nullagine 100 $ 64.8 75 $7.50 58 $ 2.90 $75.2 $37.6
Onslow 65 $ 42.1 62 $6.20 62 $ 3.10 $51.4 $25.7
Pannawonica 47 $ 30.4 60 $6.00 55 $ 2.75 $39.2 $19.6
Paraburdoo 47 $ 30.4 60 $6.00 48 $ 2.40 $38.8 $19.4
Port Hedland 51 $ 33.0 50 $5.00 71 $ 3.55 $41.6 $20.8
Ravensthorpe 18 $ 11.7 45 $4.50 0 $ - $16.2 $ 8.1
Roebourne 73 $ 47.3 59 $5.90 77 $ 3.85 $57.0 $28.5
Sandstone 35 $ 22.7 68 $6.80 19 $ 0.95 $30.4 $15.2
Shark Bay 30 $ 19.4 43 $4.30 18 $ 0.90 $24.6 $12.3
Shay Gap 26 $ 16.8 66 $6.60 83 $ 4.15 $27.6 $13.8
Southern Cross 16 $ 10.4 33 $3.30 15 $ 0.75 $14.4 $ 7.2
Telfer 90 $ 58.3 81 $8.10 73 $ 3.65 $70.0 $35.0
Teutonic Bore 35 $ 22.7 68 $6.80 19 $ 0.95 $30.4 $15.2
Tom Price 47 $ 30.4 60 $6.00 48 $ 2.40 $38.8 $19.4
Whim Creek 62 $ 40.2 54 $5.40 74 $ 3.70 $49.3 $24.6
Wickham 59 $ 38.2 59 $5.90 77 $ 3.85 $48.0 $24.0
Wiluna 35 $ 22.7 68 $6.80 29 $ 1.45 $30.9 $15.5
Wittenoom 88 $ 57.0 71 $7.10 53 $ 2.65 $66.8 $33.4
Wyndham 92 $ 59.6 100 $10.00 100 $ 5.00 $74.6 $37.3
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KENNEDY J—
I have had the benefit of reading in draft the reasons to be

published by Anderson J, with which I entirely agree. This
appeal should be dismissed.

FRANKLYN J—
I have had the benefit of reading in draft the reasons to be

published by Anderson J. I am in agreement with those rea-
sons and have nothing further to add.

ANDERSON J—
This is an appeal from a decision of the President of the

Industrial Relations Commission dated 19 December 1997
whereby the President declined to make any orders in favour
of the appellant on an application by her under s66 of the In-
dustrial Relations Act 1979 alleging non-observance of the
rules of the State School Teachers’ Union of WA (Inc). By s66
it is provided that a person who is or has been a member of an
organisation may apply to the President for orders or direc-
tions “relating to the rules of the organisation, their observance
or non-observance or the manner of their observance, either
generally or in the particular case, as he considers to be appro-
priate ... “ (s66(2)).

The appellant was at all material times a member of the State
School Teachers’ Union (the Union) and was a candidate for
election in the Union elections at the end of 1996. The appel-
lant was one of a group of candidates who called themselves
“Classroom Teachers” and who were standing for election to
various positions on a ticket under that name. The President of
the Union, Mr Brian Lindberg, was standing for re-election as
President on a ticket under the name “Lindberg Unity Team”.

The official journal of the Union is titled Western Teacher
and there is an elected Editorial Committee which supervises
its production and publication. During the evening of 12 Sep-
tember 1996 there were two meetings in progress. There was
a meeting of the Editorial Committee at the Union’s offices.
Apparently, the appellant was attending the meeting as an ob-
server. There was also a meeting of some members of the Union
at the Carlton Hotel, which is not far from the Union’s offices.
The latter meeting was to discuss and decide on the “Class-
room Teachers’” ticket. It appears that a number of people
from the meeting at the Carlton Hotel made their way to the
Union offices where they joined the Editorial Committee meet-
ing. Before long, that meeting got into difficulties. There are
conflicting accounts as to what happened. The October 1996
edition of Western Teacher published a letter to the editor from
the appellant in which she alleged that members of the Edito-
rial Committee had been guilty of harassment, psychological
abuse and intimidatory behaviour towards her. One member
of the Editorial Committee was a Mr Sexton-Finck. At about
this time, he issued a writ out of the Supreme Court alleging
defamation by the appellant and two other Union members, a
Mr Calhoun and a Mr Bartley. The appellant then wrote to Mr
Sexton-Finck, notifying that she intended to issue a writ in
relation to the incidents which she alleged had occurred at the
Editorial Committee meeting and in the heading to her letter
she referred to “alleged assault and threatening and intimida-
tory behaviour”. The appellant forwarded copies of this letter
to various people, including Mr Lindberg.

Mr Sexton-Finck wished to have financial assistance in re-
lation to his defamation proceedings and he made an application
to the Union’s Administrative Committee which, at its meet-
ing on 19 November 1996, chaired by Mr Lindberg, resolved
to refer the request to the Emergency Committee with a rec-
ommendation that financial assistance be granted to a limit of
$20,000. Mr Sexton-Finck was pressing for urgent attention
to his application. The Emergency Committee met on 26 No-
vember and resolved to approve Mr Sexton-Finck’s request
for financial assistance to a limit of $5,000, which was the
limit of its expenditure authority: r30(d).

Upon learning of the success of Mr Sexton-Finck’s applica-
tion, the appellant contacted Mr Lindberg requesting legal
assistance for herself. The President’s findings as to this as-
pect of the matter were (AB 194)—

“She was told by Mr Lindberg to go through the formal
process of application. She sent to him facsimiles on 2 De-
cember and 3 December 1996 (exhibits 35 and 37). Mr
Quinn and Mr Lindberg discussed the matter and Mr
Lindberg wrote to Ms Bannon on 3 December 1996 (ex-
hibit 36) advising her of her rights and offering her a legal
referral. A similar letter was sent, according to Mr Lindberg’s
evidence, to Mr Calhoun a few days later. His secretary ...
gave evidence that the letter to Ms Bannon was posted on 4
December 1996. That evidence was not challenged. Mr
Lindberg said that Ms Bannon and Mr Calhoun were con-
stantly asked to follow the SSTU’s procedures and to come
through their district organisers as Mr Sexton-Finck had.
There was no evidence that this was done.
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There was no evidence that Ms Bannon took up the offer
of a legal referral in relation to a dispute with Mr
Sexton-Finck, and there was no evidence that she obtained
a legal opinion which would support any application for
funding to defend the action. There is no evidence that
she made a formal application for funding.”

Meanwhile, Mr Sexton-Finck had made a complaint against
the appellant to the effect that she had committed an offence
under r12 of the rules of the Union. That rule makes it an
offence to “obstruct ... any ... lawful committee of the Union
in any way in the performance of its functions”. The essence
of his complaint was that the appellant had obstructed the
Editorial Committee at its meeting on 12 September 1996.
The terms of the complaint were (AB 485)—

“At an Editorial Committee meeting of 12/9/96 Ms
Bannon repeatedly made ‘donkey’ noises in unison with
the editor Mr Bartley when I endeavour (sic) to speak
when I had the call. Ms Bannon got up and stood imme-
diately next to me saying ‘I’m trying to intimidate you’.
Ms Bannon made allegations from the floor, uninvited.
Ms Bannon tried to pass/presented motions from the floor.
Ms Bannon is not a member of the committee. She was
an observer.”

A copy of the complaint was forwarded to the appellant un-
der cover of a letter from the General Secretary of the Union,
Mr Quinn, on 22 October 1996. That letter said in part—

“The dispute lodged alleges a breach of rules on your
part.
This matter will be considered by a Dispute Resolution
Committee, to which you will be able to present verbal
and/or written evidence.
A hearing for this purpose will need to be held in the
week commencing 11 November 1996.
Women’s adviser Sandy Bird is the Union officer assist-
ing the Disputes Resolution Committee. Please advise
Sandy of your availability for a hearing in that week,
should you wish to address the committee.”

There was correspondence between the appellant and the
Union in which the appellant gave a version of the incident
that occurred at the Editorial Committee meeting and com-
plained about the behaviour of Mr Sexton-Finck, but the
appellant did not lodge a formal complaint. On 25 October
1996, Mr Quinn wrote again to the appellant, saying in part—

“Until the matter is raised formally with the Union as a
complaint, we have no grounds to take any action. You
contacted women’s adviser Sandy Bird regarding the dis-
putes resolution process and the relevant forms and a copy
of the rules was sent to you. To date we have not received
any response from you.
If you wish to lodge a complaint, please refer to the Dis-
putes Resolution Committee material that has been
forwarded to you. Until the Union receives a formal com-
plaint we are not able to deal with this matter.
Please direct any queries to women’s adviser, Sandy Bird,
at the Union office.”

On 10 November 1996, the appellant wrote a long letter to
Ms Bird making many allegations against Mr Sexton-Finck
and concluding with the following statement—

“This is to formally advise you that I no longer want to be
contacted by yourself or others in relation to Chad
Sexton-Finck and his allegations.
I am utterly astounded that you are devoting so much en-
ergy and valuable union resources in continuing to
entertain him, at the direction of others.”

And—
“I have been reliably informed that the Disputes Resolu-
tion Committee is stacked with his friends and people
who have signed workplace agreements. I will not dig-
nify this kangaroo court with my presence. I have been
attempting to tell you this.”

There was some further correspondence and on 14 Novem-
ber 1996 the appellant wrote again to Ms Bird, referring to her
earlier letter and again making it clear in most emphatic terms
that she did not wish to be involved in the dispute resolution
proceedings. In fact, the appellant did not attend the hearing.

The proceedings in the Dispute Resolution Committee con-
cluded with a finding against the appellant, expressed in the
following terms—

“The Dispute Resolution Committee finds Ms Rosemarie
Bannon guilty of an offence under 12(a)(iv) of the Un-
ion’s rules. It suspends Ms Bannon’s membership of the
Union for a period of three months effective from the 20
December 1996.”

By letter dated 18 December 1996, Mr Quinn, in his capac-
ity as general secretary of the Union, notified the appellant of
the finding and informed her that if she wished to dispute the
finding, she had the right pursuant to r12(g) to appeal to State
Council in respect to the finding and/or in respect to the pen-
alty. In that letter, Mr Quinn advised the appellant to give the
matter her “urgent attention”.

In her application under s66, the appellant alleged that a
number of rules had been breached in relation to the decision
to grant financial assistance to Mr Sexton-Finck, the refusal
to grant legal assistance to her and the conduct of the Dispute
Resolution Committee proceedings against her.

As has been stated, the President declined to make any or-
ders in favour of the appellant under s66 and dismissed her
application and it is from that decision that she now appeals.

With due respect, the grounds of appeal are very unsatisfac-
tory. They occupy 98 pages in the appeal book, comprising a
total of 177 numbered paragraphs. They are repetitive, con-
tain a great deal of comment, argument and irrelevant narrative
and, generally, are exceedingly difficult to follow. For the most
part, they appear to raise factual issues which this Court has
no power to inquire into. It is, of course, open to this Court to
intervene only in respect of errors of law: Industrial Relations
Act 1979 (WA) s90(1).

Little purpose will be served in setting out in this judgment
the content of each paragraph of the grounds of appeal. How-
ever, I will attempt to deal with them consecutively.

Paragraph 1
This paragraph states in very general terms the several bases

of the appellant’s grievance. It is merely introductory and does
not call for a ruling from this Court.

Paragraph 2
In this paragraph the appellant challenges a finding of fact

on the ground there was no evidence to support it. The finding
which is challenged is that the appellant had been at the Carlton
Hotel before arriving at the Editorial Committee meeting. It is
correct that there is no evidence to support that finding. How-
ever, the finding is immaterial, the fact being irrelevant to any
matter is issue.

Paragraph 3
This paragraph challenges the President’s finding that he

preferred the evidence of other witnesses to that of the appel-
lant. It was the duty of the President to make an assessment of
the appellant’s credibility and it was open to him in point of
law to reject her evidence where it conflicted with the evi-
dence of other witnesses. The finding complained of is no more
than a finding that the President did not regard the appellant as
a credible witness, whereas he had not formed the same opin-
ion in relation to any other witness. That is a matter of pure
fact. Whether right or wrong, it was a finding that was open.
No question of law is involved, and this Court has no author-
ity to interfere with it.

Paragraphs 4 and 5
These paragraphs contain statements of background fact in

the form of narrative. They do not constitute proper grounds
of appeal and no rulings can be made in respect to them by
this Court.

Paragraphs 6 to 9
These paragraphs contain statements of fact in narrative form

and commentary and, at best, consist of argument in relation
to the facts. They are not proper grounds of appeal and do not
raise any question of law.

Paragraphs 10 and 11
These paragraphs also contain statements of fact in narra-

tive form, but I will take them to amount to a plea that the
President ought to have found that Mr Lindberg should have
disqualified himself from the Administrative Committee
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meeting of 19 November 1996 on the grounds of actual bias.
That was the meeting at which the Administrative Committee
resolved to refer Mr Sexton-Finck’s request for financial as-
sistance in relation to his defamation proceedings to the
Emergency Committee.

The genesis of the Administrative Committee is not alto-
gether clear to me. The rules do not expressly constitute an
Administrative Committee, but r46(a) empowers the Execu-
tive to set up committees that it considers necessary for the
efficient running of the Union. It would appear that the Ad-
ministrative Committee was established under that rule. The
regulations of the Administrative Committee are set out in a
document entitled “Union Administrative Instructions—Com-
mittees” which is part of exhibit 79 at AB 930. From that
document, it would appear that the Administrative Committee
is comprised of the President, Senior Vice-President,
Vice-President and General Secretary and that its functions
include: “Attend(ing) to all inwards correspondence ... from
external sources to be dealt with as deemed appropriate”.

The Administrative Committee meeting of 19 November
1996 was attended and chaired by Mr Lindberg, in his capac-
ity as Union President, and by the Senior Vice-President, Ms
Whitney, and the Vice-President, Mr Farrell. The General Sec-
retary, Mr Quinn, did not attend.

Amongst the matters for consideration was a letter from so-
licitors, Fiocco Hopkins Nash, dated 18 November 1996
marked “Urgent”. This letter contained a submission to the
effect that the “attacks” made upon Mr Sexton-Finck were
upon him in the way of his office and “as a result of the posi-
tion he holds on the Editorial Committee within the Union”
and that, consequently, the Union ought to provide support to
him to assist him to “respond to the attacks”.

As part of its duty to deal with and refer incoming corre-
spondence, the Administrative Committee resolved that the
solicitor’s letter be referred to the Emergency Committee, with
the recommendation “that up to $20,000 be allocated for this
matter”.

The validity of this resolution is attacked by Ms Bannon on
the ground that it was tainted by “actual bias” on the part of
Mr Lindberg. The bias is said to stem from the fact that elec-
tion procedures were under way and that the appellant and Mr
Lindberg each stood on opposing tickets and were therefore
political opponents, whilst Mr Sexton-Finck was a political
ally of Mr Lindberg.

The question whether there was any basis upon which Mr
Lindberg may have been, or may fairly be suspected of having
been, biased against Ms Bannon and in favour of Mr Lindberg
was a question of fact for the President to decide. Mr Lindberg
gave evidence to the effect that by reason of the urgency of the
request, it was considered appropriate to refer the request to
the Emergency Committee because the only other committee
with power to deal with the request on its merits was the Ex-
ecutive Committee and it only met four times each year.

The President found that Mr Lindberg’s participation in the
decision to refer the matter to the Executive Committee was
not shown to have been actuated by any bias or to have been
affected by prejudice, actual or otherwise, and I am not per-
suaded that any error of law is revealed in that decision.

It is true that there was an election pending and that the ap-
pellant was a candidate standing on the “Classroom Teachers’”
ticket. It is also true that the candidates on this ticket were
seeking to be elected for the various positions in competition
with candidates who were standing on the Lindberg Unity
ticket. Those facts alone do not establish bias. It could not be
said that members who were candidates on the Lindberg Unity
ticket had, by that circumstance, an interest in the outcome of
a committee meeting to decide whether to grant financial as-
sistance to one member seeking to enforce common law rights
in defamation proceedings against another member. The fact
that the applicant for assistance was a member standing for
election on a ticket which included a member or members of
the committee, and that his adversary in the litigation was stand-
ing for election on another ticket, does not provide grounds to
infer actual bias or give rise to a reasonable apprehension of
bias. The evidence does not show that the appellant was a can-
didate for Mr Lindberg’s position of President of the Union.
Nor does it show that she was a candidate for a position to
which any other member of the committee was seeking to be

elected. But even if she was, I do not see how this would taint
a decision by a committee of which Mr Lindberg was chair-
man to grant financial assistance to another Union member in
respect of a matter unconnected with the election. It is not as if
there was anything in the nature of a determination affecting
the appellant’s rights. The committee was not deciding be-
tween opposing claims. The decision did not adversely affect
the appellant’s election prospects or advance Mr Lindberg’s
or Mr Sexton-Finck’s election prospects. There is no evidence
of personal friendship between Mr Sexton-Finck and the mem-
bers of the committee or of personal hostility towards the
appellant. Anyway, it seems to me that it is going too far to
require that all members of the various committees of a union
be completely free from all bias and prejudice that might arise
from personal acquaintanceships or previous dealing with other
members concerning the affairs of the Union. I am not sure
how an industrial union could effectively administer itself if
members must be disqualified from committees of the union
if they hold preconceived views about issues which the com-
mittee must deal with or about members who may be affected
by the decisions of the committee. As Lord Simon stated in
White v Kuzych [1951] AC 585 at 595-596 in relation to the
administration of industrial unions—

“It would, indeed, be an error to demand from those who
took part the strict impartiality of mind with which a judge
should approach and decide an issue between two
litigantsCthat ‘icy impartiality of a Rhadamanthus’ which
Bowen LJ in Jackson v Barry Railway Co [1893] 1 Ch
238, 248, thought could not be expected of the
engineer-arbitratorCor to regard as disqualified from act-
ing any member who had held and expressed the view
that the ‘closed-shop’ principle was essential to the policy
and purpose of the union. What those who considered the
charges against the respondent and decided whether he
was guilty ought to bring to their task was a will to reach
an honest conclusion after hearing what was urged on
either side, and a resolve not to make up their minds be-
forehand on his personal guilt, however firmly they held
their conviction as to union policy and however strongly
they had shared in previous adverse criticism of the re-
spondent’s conduct.”

As I have said, the question of the extent to which those
who took part in the meeting at which a decision was made to
grant financial assistance to Mr Sexton-Finck were actuated
or influenced by prejudice or bias in favour of Mr Sexton-Finck
or against the appellant is a question of pure fact. A decision
on it raises no question of law unless it was a decision which
was either not open on the evidence or unless there can be
discerned from the President’s process of reasoning some er-
ror of principle. In my opinion, the conclusion reached by the
President was open on the evidence and I am not persuaded
that in arriving at his conclusion he misdirected himself in
point of law.

Paragraphs 12 and 13
These paragraphs contain further arguments in support of

the allegation of bias. They are not proper grounds of appeal
and no rulings can be made by this Court in respect to them.

Paragraph 14
This paragraph repeats the allegation that Mr Lindberg was

biased and ought not, therefore, to have participated in the
meeting or ought to have declared his “actual bias”. Once again,
the allegation of bias stems from the proposition that the ap-
pellant was a political opponent of both Mr Lindberg, Mr
Sexton-Finck and (she would say) of each other member of
the Emergency Committee. I have dealt with this matter under
paras 10 and 11 and will not repeat all that I have already said.

Whether the circumstance that elections were pending and
that the appellant was standing for election on a ticket differ-
ent from that of Mr Lindberg and the other participants in the
Emergency Committee and Mr Sexton-Finck, whose request
for financial assistance was being voted upon by the commit-
tee, was sufficient to constitute bias or the appearance of bias
was a question of fact for the President to determine. I am not
persuaded that in deciding against the appellant on this issue,
the President made any error of law. There was nothing prima
facie irregular in the decision by the Administrative Commit-
tee, whose functions were very limited, to refer an urgent
request by a member for financial assistance to the Emergency
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Committee. The rules of the Union provide that the President
of the time, which was Mr Lindberg, is also a member of the
Emergency Committee. The functions of both committees
being purely administrative, there was nothing intrinsically
wrong in Mr Lindberg participating first in the recommenda-
tion of referral to the Emergency Committee and in then
participating in the Emergency Committee’s consideration of
the referral and recommendation. Anyway, the rules of the
Union provide for that very thing to happen. In his evidence,
Mr Lindberg told the President that in each instance the com-
mittee resolutions were actuated by the belief that it was proper
to support a Union member in his elected office, and to assist
him financially in pursuing the enforcement of legal rights,
where infringement of those rights had occurred in the per-
formance by him of the duties of his office. That is not quite
how Mr Lindberg put it, but it is the essence of his evidence,
reproduced at AB 911 to 929. That evidence was accepted by
the President and there is no good reason why it should not
have been accepted.

Paragraphs 15 and 16
These paragraphs set out some evidence given in the pro-

ceedings before the President. They are not proper grounds of
appeal and do not call for a ruling from this Court.

Paragraph 17
This paragraph contains an allegation that the appellant was

not given an opportunity to respond to the allegations made in
the solicitor’s letter in support of the application by Mr
Sexton-Finck for financial assistance to pursue the enforce-
ment of legal remedies. There is nothing in the rules of the
Union to the effect that persons interested in a member’s re-
quest for assistance, and who may have an opposing view or
who may be directly or indirectly affected by the grant of as-
sistance, have a right to be heard. I am not persuaded that
there is any rule of common law which would entitle the ap-
pellant to maintain that she ought to have been heard. Her
rights were not affected by the decision. That Mr Sexton-Finck
was her adversary in the litigation did not give the appellant a
legitimate expectation that she would be heard in respect of
any application he might make for legal aid.

This paragraph also contains an allegation that the appel-
lant’s “legal referral” was “held up” for no good reason and
was deliberately mishandled, whereby the appellant was “de-
nied her natural justice and equity; and this rule was breached
with mala fides intent”. The broad subject of this allegation is
discussed later in these reasons under the heading Paragraphs
44 to 70.

Paragraphs 18 to 30
These paragraphs canvas evidence upon which the appel-

lant contends the President ought to have acted to reach a
conclusion of fact in her favour. Although there are in these
paragraphs, here and there, assertions to the effect that “the
learned President misapplied the law to the facts” and similar
such assertions, there are, in truth, no questions of law raised.
The main theme of these paragraphs seems to be that on the
evidence as a whole, the President should have found that the
proceedings at the Emergency Committee meeting of 26 No-
vember 1996 were invalidated by actual bias on the part of Mr
Lindberg and the other members of that committee. That theme
is expressed in various ways, but that is what it comes down
to. In truth, I think what the appellant really wished to submit
was that the members of the committee acted in breach of
their duty to exercise the powers conferred on them by the
rules of the Union bona fide for the purposes for which the
powers are conferred. It is possible to detect in the assertions
and arguments comprising these paragraphs the assertion that
Mr Lindberg and the other members of the Emergency Com-
mittee did not act in good faith in resolving to grant financial
assistance to Mr Sexton-Finck in relation to his defamation
proceedings against the appellant: see Scott v Jess (1984) 56
ALR 379, per Evatt and Northrop JJ at 385-387. This is essen-
tially a factual question. The onus of proving that Mr Lindberg
and the committee members did not act in good faith in what
they considered to be the interests of the Union lay on the
appellant and, at the end of the day, she failed to discharge that
onus. The President was not satisfied that the committee had
acted improperly. Before us, that conclusion can only be suc-
cessfully attacked by showing that on the whole of the evidence
it was a conclusion which was not open. I am far from per-

suaded of that. There was ample evidence that the Emergency
Committee considered that what was at stake was the extent
to which the Union should support a member in his work as an
elected member of a committee. There is no good reason why
the President ought not to have accepted that evidence. In the
s66 proceedings before the President, it appears that Mr
Lindberg was called to give evidence by the appellant: AB
1416(b). He was questioned extensively by the appellant con-
cerning the Emergency Committee proceedings and the reasons
why the decision was taken to grant assistance to Mr
Sexton-Finck. His evidence, in essence, was that all proper
procedures had been followed by Mr Sexton-Finck, the re-
quest was a proper request within the power of the committee
to deal with and there was a legal opinion from solicitors to
the effect that the request was a meritorious request and ought
to be given favourable consideration. In my opinion, it was
open to the President to be not satisfied that the Emergency
Committee proceedings were invalidated for bias or for lack
of bona fides or impermissible prejudgment.

Paragraphs 24 to 33
These paragraphs contain assertions of fact in narrative form

and argument, the purpose of which is to further support the
contention that the Emergency Committee proceedings were
fatally flawed for bias or lack of bona fides. The paragraphs
contain extensive reference to the evidence. Once again, the
main theme is that the President gave insufficient weight to
the fact that Mr Lindberg and the appellant were on opposing
“factions” in the pending elections. There is a range of sub-
sidiary allegations, but all of them are allegations to the general
effect that insufficient weight and insufficient consideration
was given to matters which the appellant considers were im-
portant in determining the issue whether the Emergency
Committee proceedings were invalid. For example, in para 32
the appellant pleads that—

“The learned President should have carefully weighed and
considered Mr Cross’s recorded observations of the al-
leged assault by Sexton-Finck (exhibit 74) which support
Bannon’s allegations that Sexton-Finck continued with
his threatening and intimidatory behaviour when she tried
to get the alleged assault recorded, with great difficulty,
in the Editorial Committee minutes of 12 September 1996
(refer exhibit 22 and T R Bannon: 15.7.97, pp657-671)”

There are many passages of that kind raising matters of that
kind. I am not persuaded that any of the matters mentioned in
these paragraphs was overlooked by the President, or given
insufficient weight so as to support the proposition that the
President made an error of law.

Paragraph 34
In this paragraph there is an allegation that the Emergency

Committee meeting was invalid in that there was insufficient
urgency to convene a meeting of that committee. As I under-
stand it, the ground of appeal pleads that the President ought
to have held that there was no occasion for an Emergency
Committee meeting and that the decision to activate the Emer-
gency Committee was therefore invalid or made the meeting
invalid or was evidence of bias or bad faith. In my opinion,
the question whether there was or was not “emergency” and
therefore an occasion for a meeting of the Emergency Com-
mittee does not go to the validity of the meeting. It was for the
meeting to decide whether the matter was sufficiently urgent,
that is, whether the matter, within the meaning of r30(c)(i),
was a matter “requiring immediate attention between Execu-
tive Meetings”. As long as the members of the committee acted
honestly in resolving that the matter did require immediate
attention between Executive Meetings, there was no ground
upon which the President could intervene under s66. In my
opinion, the President was justified in being not satisfied that
the members of the committee failed to act honestly in pro-
ceeding to deal with the “urgent” request made by Mr
Sexton-Finck. The action had been started and, no doubt, le-
gal costs were building up and it is only to be expected that Mr
Sexton-Finck would want to know, as soon as possible, whether
he was or was not to be legally aided, if only to know whether
he would have to make other financial arrangements. It seems
to me not unreasonable for the committee to regard that as
justification to treat the request as having a degree of urgency,
whatever may have been the substantial merits of the request
itself.
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Paragraphs 35 and 36
These paragraphs are at best mere argument. They are not

proper grounds of appeal.
Paragraphs 37 to 40
These paragraphs contain allegations to the effect that the

Dispute Resolution Committee which dealt with the complaint
by Mr Sexton-Finck against the appellant was biased. The bias
alleged, once again, stems from the fact that the members of
the committee “had been hand-picked by Mr Lindberg” as his
political associates and that Mr Sexton-Finck was also one of
his political associates and that the appellant, against whom
the charge had been made, was a political opponent. Whether
and to what extent the matters raised by the appellant preju-
diced the committee in favour of Mr Sexton-Finck and against
her, or might be reasonably thought to do so, was to be de-
cided on the facts of the case. Having regard for the principles
stated by Lord Simon in White v Kuzych (supra), it is not the
case that proof of personal or political association or affilia-
tion, friendship, or for that matter animosity, must necessarily
lead to disqualification of union members from sitting on un-
ion committees, the decisions of which may adversely affect
another member. It is, in every case, a matter of degree and
impression and is a question of fact. The various matters men-
tioned by the appellant in these paragraphs do not, in my
opinion, raise any question of law. As I have already tried to
explain, the requirement of strict impartiality that governs the
proceedings of courts and statutory tribunals is not as rigidly
applied to a domestic forum such as the committee of an in-
dustrial union. It could not be a valid complaint in relation to
such a forum that it comprised members who were personally
known to the adversaries coming before it or that the mem-
bers of the committee were concerned in the affairs of the
body in relation to whose affairs the controversy had arisen
and might, therefore, already have a view about the rights and
wrongs of the conduct alleged or have some prior knowledge
of the matter: see Australian Workers’ Union v Bowen (1948-
1949) 77 CLR 601 per Dixon J at 628, 630Ca decision to which
the President referred in his reasons for judgment.

Of course, the domestic tribunal must not be actuated by
ulterior or extraneous motives. The member with whom the
committee is dealing must have a proper opportunity of an-
swering the charge and defending himself or herself and adverse
findings cannot be made dishonestly. As Dixon J put it in Aus-
tralian Workers’ Union v Bowen (supra) at 628C

“The tests applied to juries’ verdicts, namely, whether there
was evidence enabling a reasonable man to find an affirma-
tive or whether upon the evidence a finding was unreasonable,
have no place in the examination of the validity of such a do-
mestic tribunal’s decisions. But the tribunal is bound to act
honestly, that is to say it must have an honest opinion that
what the member before it did amounted to misconduct and
its decision must be given in the interests, real or supposed, of
the body it represents and not for an ulterior or extraneous
motive.”

It appears from the President’s reasons for judgment that he
had these principles firmly in mind and, in the light of those
principles, I am not able to discern any error of law in the
finding made by the President that the proceedings of the Dis-
pute Resolution Committee in respect of the charge against
the appellant were not invalidated on the grounds of bias or
prejudgment.

Paragraphs 41 to 43
These paragraphs contain an allegation that Mr Lindberg

lied in his evidence to the President. That is not a proper ground
of appeal and calls for no ruling from this Court. It is not a
proper ground of appeal to assert that a witness lied in his
evidence below. The allegation cannot support a claim of bias
or bad faith in other antecedent proceedings. It is an allegation
of a criminal offence which, if it is to be pursued, should be
pursued elsewhere.

The paragraphs also make reference to the evidence of other
witnesses. These references do not constitute proper grounds
of appeal and call for no ruling from this Court.

Paragraphs 44 to 70
These are long paragraphs, containing many assertions of

fact, much argument and lengthy discourse. For example, in
para 52, the appellant gives an account of certain events which

she says happened at the Editorial Committee meeting of 12
September 1996. She says: “She (the appellant) was seated
with her back near a glass wall in the boardroom, three floors
up and feared for her life as he [Mr Sexton-Finck] allegedly
blocked her escape route ... “ There is much material of that
kind in these paragraphs. I think all that can be said is that
none of the contents of these paragraphs constitute proper
grounds for an appeal to this Court on a question of law under
s90(1). There are allegations that the Union and Mr Lindberg
“lacked bona fides” in their dealings with the appellant and
this may be thought to raise a legal issue. But, the allegations
are supported only by reference to various conduct, from which
the appellant contends that an inference of lack of bona fides
ought to have been drawn in point of fact. There is nothing
except bare assertions which is put forward to support the
proposition that any error of principle has been made in the
President’s reasons for decision. There are further allegations
that Mr Lindberg and Ms Whitney told lies in the s66 hearing;
that Mr Lindberg had failed to intervene in the appellant’s dis-
pute with Mr Sexton-Finck, notwithstanding that his charge
against her was “frivolous, vexatious and malicious”; that Mr
Lindberg speciously questioned her membership status as a
ground for not fully taking up her cause and for delaying the
provision of a “legal referral” for her and in ultimately declin-
ing to provide her with any form of legal assistance.

Now, all of these matters are pure questions of fact and give
rise to no questions of law. As I have said, they do not consti-
tute proper grounds of appeal under s90(1). I would go on to
say, however, that I do not regard the allegations made by the
appellant in these grounds of appeal in respect of the legal
referral point as being factually correct. I will endeavour,
briefly, to explain why. By a fax dated 2 December 1996 to
Mr Lindberg, the appellant adverted to the grant of financial
assistance to Mr Sexton-Finck and requested that the Union
“fund my defence”: AB 504. In that context, she requested a
“speedy legal referral”. Mr Lindberg replied by letter to the
effect that Mr Sexton-Finck had been granted assistance be-
cause he was an elected committee member and the incident
in respect of which he sought assistance had arisen out of the
performance by him of his duties. In his letter, he said that the
Union did not usually “support member against member ac-
tions”, but, he said, the appellant was “entitled to one free
legal consultation concerning the Sexton-Finck writ”. The
appellant obviously was not satisfied with this and in subse-
quent correspondence pressed for the same level of assistance
as had been granted to Mr Sexton-Finck. This was not forth-
coming. The Union continued to offer limited legal assistance
in the form of one legal referral and on 18 December 1996, the
Union’s solicitors, Dwyer Durack, wrote to the appellant (AB
512) as follows—

“Dear Ms Bannon,
State School Teachers Union Referral
We refer to our previous communications.

We have now been instructed in writing by Mr Quinn of
the union that you are entitled to a referral to either Messrs
Hammond Worthington Prevost or at DG Price & Co.

We understand that there is a conflict involving
Hammond Worthington Prevost and accordingly we there-
fore will be advising Mr Price to expect your call shortly
for a first free consultation in relation to this matter.

If you have any queries please do not hesitate to con-
tact the writer or Mr Quinn.”

The finding of the President (at 213) was that the appellant
“declined to accept that referral or did not act on it or pursue
it”. That finding seems to be undeniably correct. In later cor-
respondence and in the various allegations the appellant has
made in her grounds of appeal, it would appear that she wishes
to contend that this was not a proper legal referral, either be-
cause the standard form of legal referral was not issued by the
Union, or because it was not a referral to the Union’s solici-
tors or to a solicitor of her choice or that it came too late to be
of use to her in regard to a particular procedural step which
was then imminent in the defamation proceedingsCa status
conference, I think. I must say, I do not regard these argu-
ments in support of a contention that there was a refusal to
provide her with a “legal referral” as having any substance.
She was plainly provided with a legal referral which she did
not take advantage of.
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Be that as it may, these are all matters of fact on the issue of
bona fides which it was for the President to resolve. He re-
solved them against the appellant. It was plainly open to him
to do so and no question of law arises.

A word or two more about this: As best I understand the
pleas made by the appellant in this part of her appeal papers,
the essence of her complaint concerning the legal referral was
that it was not in the proper form. Thus, for example, in para
59 there is the emphatic statement “exhibits 36 and 40 (Mr
Lindberg’s letter of 3 December 1996 and Dwyer Durack’s
letter of 18 December 1996) were not authentic SSTU WA Inc
legal referrals on the correct letterhead and pro forma; and
exhibit 36 was never intended to be a legal referral by Mr
Lindberg ... it was just a letter”.

But what was in issue was not whether the legal referral was
in the correct form, but whether this episode and the way it
was resolved by the Union was evidence of lack of bona fides
on the part of the Union and Mr Lindberg in the decisions that
were made in relation to the Union involvement in the dispute
between Mr Sexton-Finck and the appellant and the extent to
which one or the other, or both of them, would be assisted in
the common law proceedings arising out of that dispute. I do
not think the appellant could really expect to have obtained an
order in s66 proceedings that a legal referral in some particu-
lar form be brought into existence and furnished to her. Nor
do I think she could really expect to obtain a finding that there
was an actionable lack of bona fides on the part of the Union
merely through some deficiency in the formal instrument of
legal referral.

SCOTT v JESS
It is convenient at this point to make reference to the appel-

lant’s frequent recourse in the grounds of appeal to the cases
of Scott v Jess (supra) and Jess v Scott (1986) 70 ALR 185.

It is not always clear from a reading of the grounds of
appeal why the cases are mentioned. Scott v Jess concerned
claims that officers of a union were using union funds,
and other resources, to advance their interests in relation
to a union election to the disadvantage of their opponents
in the election. An application was brought by a member
who considered himself disadvantaged by this conduct. The
application was brought under s141 of the Conciliation
and Arbitration Act 1904 (Cwth) which is the counterpart
in that Act of s66 in the Industrial Relations Act. It pro-
vides, in part, as follows—

“141(1) A member of an organisation may apply to a
court for an order under this section in respect
of the organisation.

(1G) An order under this section may give direc-
tions for the performance or observance of any
of the rules of an organisation by any person
who is under an obligation to perform or ob-
serve those rules.”

The organisation was the Amalgamated Metals Foundries
and Shipwrights’ Union. Its rules contained no specific prohi-
bition of the use of funds for the purposes objected to and the
question was whether, in the absence of a specific rule, the
Court had jurisdiction to make an order under the section re-
straining the use of funds in the manner complained of. Evatt
and Northrop JJ said at 385-386C

“Under s141(1G) of the Act, the court has power to give
directions for the performance of observance of any of
the rules of the union. The nature of the directions that
can be given are many and varied and are to be moulded
to ensure the performance or observance of the rules. ...
Officers of an organisation are under a duty to exercise
powers conferred upon them by the rules of the organisa-
tion bona fide for the purposes for which the powers are
conferred. That is a statement of principle having general
application to officers of organisations. It is but one as-
pect of a general principle having application far wider
than to officers of organisations ... It follows, therefore,
that if the members of a committee of an organisation, or
if an officer of an organisation, resolved to exercise a
power conferred upon them by the rules of the organisa-
tion otherwise than bona fide for the purposes for which
the power was conferred, a member of the organisation

would be entitled to obtain an order under s141(iG) of
the Act. The normal form of directions given by that
order would be that the respondents to those proceedings
perform and observe the rules of the organisation by treat-
ing the resolution so made as being void and of no effect.
If necessary, similar directions would be given with re-
spect to any actions taken or to be taken pursuant to the
void resolution.”

It is a recurring theme in the grounds of appeal that the Presi-
dent did not apply the principles in Scott v Jess. I am not
persuaded that he did not do something which the principles
set out in that case required him to do. The appellant’s case
before the President did not fail due to any misapprehension
on the part of the President as to the extent of his power to
make orders under s66.

In Jess v Scott (the other case of similar name) the point was
whether there were “special reasons” such as to warrant the
grant of leave to appeal out of time. The time within which an
appeal from a decision of a single Judge to the Full Federal
Court was 21 days. The notice of appeal was filed one day late
by reason of an error on the part of the applicant’s solicitors as
to the date upon which the 21-day period commenced to run.
The Rules of Court empowered the Court to give leave to file
and serve a notice of appeal out of time. The power was con-
ditioned by a requirement that there be “special reasons”. The
Court held that the expression “special reasons” was intended
merely to distinguish the case from the usual course. As the
Court said, at 193—

“What is needed to justify an extension of time is indi-
cated in r15(2) by the words ‘for special reasons’. It is
that there be shown a special reason why the appeal should
be permitted to proceed, though filed after the expiry of
21 days. In that context, the expression ‘special reasons’
is intended to distinguish the case from the usual course
according to which the time is 21 days. But it may be so
distinguished (not necessarily will, for the rule gives a
discretion) wherever the court sees a ground which does
justify a departure from the general rule in the particular
case. Such a ground is a special reason because it takes
the case out of the ordinary. We do not think that the use
of the expression ‘for special reasons’ implies something
narrower than this.”

It is hard to see how this decision can have any relevance to
the case which we have under consideration. There is no argu-
ment that the appellant’s appeal is competent. Neither the Union
in its disposition of the application to grant financial assist-
ance to Mr Sexton-Finck, or in its dispute resolution
proceedings, nor the President in the s66 hearing was con-
fronted with a requirement that there be “special reasons”
before they could proceed in the way that they did.

Paragraph 71
In this paragraph, the appellant contends that it was wrong

of the President to hold, as he did, that the Emergency Com-
mittee, in granting legal assistance to Mr Sexton-Finck, was
not required to afford natural justice to the appellant.

The question is not so much whether the committee was
obliged to comply with the rules of natural justice, but whether
the content of those rules entitled the appellant to be heard by
that committee before it decided to grant legal assistance to
Mr Sexton-Finck in his dispute with the appellant. I have al-
ready dealt with this. See section under the heading Paragraph
17 above. I will restate my opinion that whether or not the
rules of natural justice bound the Emergency Committee, there
was no rule which obliged the Emergency Committee to hear
from the appellant before proceeding to a determination of Mr
Sexton-Finck’s application. There is nothing in the rules of
the Union obliging it to do so. There is no common law prin-
ciple, the application of which would oblige it to do so. As I
have already said, the mere fact that Mr Sexton-Finck was the
appellant’s adversary in litigation did not give her a legitimate
expectation that she would be heard by any legal aid body
considering a grant of legal aid to him. The fact that both were
members of the Union and that it was the Union considering
whether to assist Mr Sexton-Finck is not to the point. It is a
factor which could add nothing to considerations of natural
justice as regards the manner in which the application was
dealt with.
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Paragraph 72
By this paragraph, the appellant contends that insufficient

consideration was given to the fact that the grant of legal as-
sistance to one member who was suing another “broke a
long-standing SSTU WA Inc custom and practice tradition
which could set a precedent which will be unchangeable”.

It was, of course, entirely for the Union, through its relevant
committee, to weigh up considerations such as past practice.
That conduct may run counter to past practice can, of itself,
have no bearing on the issue of validity. Perhaps it may be a
matter to be taken into account in determining whether the
decision to grant legal assistance in the particular case was
honestly and impartially made. In this case, the President ex-
amined the basis upon which the decision was made and found
that it was honestly and impartially made, notwithstanding that
it would involve providing assistance to one member in an
action against another member. It was a matter to which the
President specifically referred. He said (AB 207)C

“There was an important consideration for the Emergency
Committee as to whether it was reasonable to grant assistance
to one member in an action against another member. How-
ever, there was uncontroverted evidence that this had occurred
from time to time, although not with frequency in the past.”

Insofar as this ground depends on the proposition that the
point was entirely overlooked by the President, it is not made
out.

Paragraphs 73 to 75
These paragraphs repeat, in slightly different terms, argu-

ments and contentions in relation to bias, mala fides, the lack
of urgency in respect to Mr Sexton-Finck’s application for le-
gal assistance and the like. So far as I can tell, they raise no
matters not already dealt with.

Paragraphs 76 to 78
These paragraphs advance the contention, as I understand

them, that a comparison of the way in which Mr Sexton-Finck’s
complaint against the appellant was dealt with and the way in
which her complaint against Mr Sexton-Finck was (or was
not) dealt with shows unequal treatment which evidences a
lack of good faith and honesty on the part of the Union and Mr
Lindberg in dealing with the matter as a whole.

Once again, these are matters of pure fact which were for
the President to decide. He concluded that to the extent that
there was a difference in treatment, this was due to
non-compliance by the appellant with the rules relating to the
making of complaints. The President’s findings on this sub-
ject were (AB 223)—

“I would also add that Ms Bannon did not pursue a com-
plaint against Mr Sexton-Finck under rule 12 and 13. She
could have done so, had she filed a complaint in the proper
form, as she was advised to do by Mr Quinn and which
she elected not to do, electing to pursue her complaint
through the police. Her letter (exhibit 22) was not a com-
plaint, and she was told that it was not a proper complaint.
Mr Sexton-Finck’s complaint was, however, in the proper
form.”

The appellant complains that any non-observance of the rules
by her was due to bad advice or wrong advice given to her by
officers of the Union, including Mr Quinn. That is purely a
question of fact. However, I would observe that there is no
evidence that the appellant was given advice which could rea-
sonably have led her to believe either that the Union would
not entertain any complaint against Mr Sexton-Finck if she
made one, or that she need not comply with the rules as to the
making of complaints if she wished to make one, or that there
were no grounds upon which she could make a complaint
against him. On the evidence as a whole, it was and remained
open to her to make a formal complaint in accordance with the
rules and, so far as one can tell from the evidence, she simply
did not do so. No doubt, her reasons were good, but they were
her reasons, uninfluenced by any wrong or inappropriate con-
duct by any officer of the Union. This ground of appeal has
not been made out.

Paragraph 79
This is an allegation of fact. It is not a proper ground of

appeal. It may be that it is intended merely to add force to the
complaints made in the immediately preceding paragraphs. If

that is its purpose, it is sufficiently dealt with by what I have
said in relation to those paragraphs. If that is not its purpose, I
am afraid I cannot see what its purpose is.

Paragraph 80
This is an explanation for why the appellant did not attend

the Dispute Resolution Committee hearing on Mr
Sexton-Finck’s complaint against her. The explanation is not
advanced in support of a proposition that there ought to have
been an adjournment of the hearing to enable her to attend, or
anything of that kind. I am unable to see that it is a proper
ground of appeal or that it calls for any ruling by this Court.

Paragraphs 81 to 83
These paragraphs repeat, in different words, the arguments

and contentions made in earlier paragraphs to the effect that
there ought to have been a finding that the Dispute Resolution
Committee was biased against the appellant. They refer to no
new matters, or none of any substance. I am not persuaded by
anything put forward in these paragraphs that the decision of
the President involves any error of law.

Paragraph 84 to 87
This seems to be a complaint that the President erred in law

by striking out a particular ground of the application under
s66. The ground which was struck out alleges a breach of r12(e).
As I understand this aspect of the appellant’s grievances con-
cerning the Dispute Resolution Committee proceedings, it
stems from the fact that Mr Sexton-Finck was allowed to re-
main in attendance throughout the hearing. The essence of it
is to be found in the following sentence, which I have taken
from para 87 of the grounds of appeal—

“The learned President should have held that the respond-
ents breached rule 12(e) which is interdependent with rule
13 by allowing the complainant, contrary to SSTU WA
Inc dispute resolution guidelines document (exhibit 24)
to be present during the whole hearing D13 proper, which
therefore breached their own process and procedures and
denied the appellant her natural justice and equity.”

Rule 12 is headed, “Breach of Rules” and r12(a) sets forth
the offences with which a member may be charged under the
rule. Rule 12(e) provides—

“Should the charges have been made by a member of the
Dispute Resolution Committee such person shall not par-
ticipate in the resolution of the matter.”

This charge was not made by a member of the Dispute Reso-
lution Committee. Mr Sexton-Finck was not a member of the
committee which heard this particular dispute. I can see noth-
ing in r13 (which relates to the constitution of the Dispute
Resolution Committee) which could possibly assist the appel-
lant’s argument. It seems to me that in deciding to strike out
those parts of the application under s66 which allege a breach
of r12(e), the President committed no error of law.

Paragraphs 88 to 91
In these paragraphs the appellant complains about the pro-

ceedings themselves. Her principal complaint seems to be that
Mr Sexton-Finck was permitted to “debate” evidence with
witnesses.

It was for the committee to decide how to regulate its pro-
ceeding. The committee had no rules of evidence or procedure
at that time other than those set out in r13 and “guidelines”.
The President heard a lot of evidence as to how the Dispute
Resolution Committee hearing was conducted and concluded
that, within the limits of what may be expected from a domes-
tic forum such as it was, the proceedings were meticulous and
fair. There is no substance in the complaint that Mr
Sexton-Finck questioned witnesses or “debated” the evidence
with them. There is nothing unfair in allowing any party in-
volved in the dispute, including the complainant, to do so.
There was nothing to prevent the committee informing itself
in any way it chose, provided only that it acted honestly and
impartially, giving those persons who may be affected by its
decision a reasonable opportunity to be heard. There was no
evidence capable of sustaining a conclusion that the commit-
tee proceedings were invalid because of the manner in which
they were conducted. The principal plank on which the appel-
lant rests this category of complaints is a set of dispute
resolution guidelines, reproduced at AB 985, and the report of
the Dispute Resolution Committee relating to this particular
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dispute. In the guidelines there are set out guidelines such as
that “it is expected that neither the complainant nor the re-
spondents will be involved for the whole of the proceedings ...
“. It is, of course, not possible to elevate these guidelines to
strict rules of procedure or conduct, breach of which will in-
validate the proceedings. They are what they purport to be,
merely guidelines. In any particular case, subject to the re-
quirements of fairness, there is nothing to prevent the
committee departing from the guidelines.

In the report of the Dispute Resolution Committee relating
to this hearing, it is stated that amongst the procedures which
were adopted by the committee the committee had resolved
that both the appellant and Mr Sexton-Finck “together with
their support person would be permitted to be present through-
out the proceedings”. I can see no basis upon which to complain
of unfairness, simply because the parties to the dispute were
permitted to be present throughout or because they were al-
lowed to ask questions and were not strictly constrained in
respect of the nature of the questions asked. If proceedings are
invalidated whenever a party falls into the temptation of de-
bating with a witness, I think nearly every trial in the Supreme
Court would be struck down.

Paragraphs 92 to 99
The main theme of these paragraphs is that the Dispute Reso-

lution Committee proceedings were unfair to the appellant
because the evidence given by witnesses extended beyond
evidence strictly relevant to the terms of the complaint against
the appellant and further that that complaint was substantially
enlarged by the statement lodged by Mr Sexton-Finck, some
few days before the hearing.

Amongst the procedures which the committee decided to
adopt was a procedure permitting each party to submit a writ-
ten statement prior to the hearing. As I understand the evidence,
Mr Sexton-Finck’s written statement was contained in a letter
or fax to the committee dated 15 November; ie, some six days
before the hearing. The appellant complains that she either did
not receive this statement or received a copy of it too late to
act upon it. She complains that it considerably enlarges the
complaint and contains allegations which she refutes. As I
understand these grounds of appeal, they are to the effect that
the appellant was deprived of the opportunity to answer these
“additional” charges against her.

In my opinion, there is no substance in this submission. The
letter sent to the committee on 15 November by Mr
Sexton-Finck merely set out his version of the circumstances
under which the charge came to be made. It was in the nature
of a statement of the evidence he intended to give in support
of the complaint. It was not a fresh complaint. The charge
itself remained in its original form and it is that charge in that
form which the committee found proven. This is abundantly
clear from the report from the Dispute Resolution Committee
at AB 986 where the charge in its original form is set out,
together with the original particulars of the charge. The charge
was that the appellant had breached r12(a)(iv) of the rules by
obstructing a “lawful committee of the Union in ... the per-
formance of its functions”. The particulars of the charge set
out in the report are exactly those which Mr Sexton-Finck had
provided in his original complaint and I do not set them out
again. The finding was that (AB 987)—

• The workings of the meeting were greatly disrupted
by the actions of persons present at the meeting;

• Mr Mike Dodds did all that could be asked of him in
the circumstances to control the meeting;

• Ms Rosemarie Bannon was one of the persons who
contributed to the disruption of the meeting;

• Ms Bannon ignored the requests of the chair to cease
her disruptive behavioursCnamely making noises,
calling out, standing over members of the commit-
tee.

Although these findings go somewhat beyond the particu-
lars, they do not do so in any material way; they are in substance
a finding of guilt of the offence as particularised.

Paragraphs 113 to 118
These paragraphs contain allegations that certain correspond-

ence sent by the appellant to the Union was “leaked in advance”
to Mr Sexton-Finck. Whatever the appellant might seek to make
of this allegation, it is pure fact. The President found against

the appellant on it and there is no basis upon which this Court
can interfere with that finding.

Paragraphs 119 to 126
These paragraphs make many assertions of fact, the relevance

of which is very difficult to understand. There is criticism of
the conduct of counsel who appeared on the s66 application. It
is alleged against him that he engaged in “inappropriate be-
haviour” so as to “win a case at all costs” and there is a comment
to the effect that this is a sad reflection on “someone who was
allowed into (the case) to help the applicant as well as the
respondents in aspects of law”. There is citation from state-
ments made by Sir Francis Burt, warning counsel against seeing
himself “as the aggressive gladiatorial fighter for his client’s
perceived rights”. There is an allegation that Ms Sandy Bird
“omitted to place the letter she sent to Mr Sexton-Finck in
reply to his letter ... in her D13 file”. There are allegations that
the appellant did not receive copies of certain correspondence.
There is an allegation that in respect to the review of dispute
resolution procedures, there was a failure to adhere to the le-
gal advice that had been obtained by the Union. There is a
submission that there was no proper appeal process in place
and that on this ground the dispute resolution hearing ought to
have been held null and void. There is an allegation that the
appellant was exposed to “double-jeopardy” in that at the same
time that the dispute resolution proceedings were embarked
upon, she was a defendant in the defamation action started by
Mr Sexton-Finck. There is a number of other allegations of
that kind. In my opinion, they do not raise any proper ground
of appeal.

Paragraphs 125 and 126
These paragraphs, once again, go into matters to do with the

dispute resolution proceedings and it is contended that the Presi-
dent erred in law by failing to give the matters proper weight
and to conclude from them that there was a lack of bona fides
and/or there was actual bias on the part of the Union or the
members of the Dispute Resolution Committee. They are all
arguments in respect to the evidence and all matters of pure
fact and do not constitute proper grounds of appeal under
s90(1).

Paragraphs 127
This paragraph contains an allegation of conflict of duty on

the part of Dwyer Durack arising out of an alleged association
between a member or members of that firm and Mr
Sexton-Finck and it is contended that this “should not be over-
looked in the applicant’s appeal”. Accepting that Dwyer Durack
had been Mr Sexton-Finck’s personal solicitors, I am unable
to see how that can possibly affect the matter. Another firm of
solicitors acted for Mr Sexton-Finck in this matter. Dwyer
Durack did not participate in the Dispute Resolution Commit-
tee hearing. It is true that Dwyer Durack gave advice to the
Union concerning procedures and it may even be the case that
they advised the Union concerning the approach to be taken in
regard to this particular dispute. There is no evidence that any
of this advice was prejudicial to the interests of the appellant
or that it was or could have been acted upon in a way which
advantaged Mr Sexton-Finck. It is not enough for the appel-
lant to contend that the “conflict of interest and behaviour” of
the solicitors “should not be overlooked”. Nothing is advanced
in the grounds of appeal and nothing was advanced in argu-
ment which could support a proposition that the relationship
between Mr Sexton-Finck and Dwyer Durack (such as it may
have been) bore in any way upon the breaches and contraven-
tions which the appellant was seeking to have rectified under
s66.

Paragraph 128
This is a short paragraph which refers to material (exhibit

43) indicating that some restriction was placed upon the ap-
pellant’s access to the Union library. This is, again, said to
show “mala fides” by the Union and Mr Lindberg. I am not
persuaded that the attempts to regulate the appellant’s use of
the library reveals any relevant animosity towards her, or bad
faith in the Union’s handling of the disputes in which she was
involved or in making any decision which affected her.

Paragraphs 129 to 139
These paragraphs argue that there has been a corrupt use of

Union funds. The narrative accounting which is set out in the
paragraphs is a little difficult to follow, but what it comes down
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to, I think, is that whereas the Emergency Committee resolved
to provide assistance up to the limit of their authority, namely,
$5,000, the Union actually provided Mr Sexton-Finck with
$7,000.

A considerable difficulty arises in regard to this allegation
because it did not form part of the application under s66. The
issue appears to have arisen for the first time when Mr Bartley,
who was acting as the appellant’s representative at one stage
of the proceeding, called a solicitor (who had acted as Mr
Sexton-Finck’s solicitor) to give evidence: AB 1126 to 1138.
In the end, the solicitor’s evidence was that his firm had re-
ceived, direct from Mr Sexton-Finck, a payment of $265.20
“for filing fees” and a separate payment of $2,000 which was
lodged in the solicitor’s trust account; and had received from
the Union $800 for payment of counsel fees, $160 for pay-
ment of process service fees and $2,569.60 for professional
costs.

The evidence does not substantiate a contention that the
Union had advanced more than $5,000.

Paragraphs 140 to 177
These paragraphs raise no new matters, but attempt to sum-

marise the contentions contained in the preceding paragraphs.
They are a passionate cri de coeur. There is a liberal use of
words and phrases such as “reign of terror”, “persecution”,
“subterfuge”, “concocted”, “tyrannical” and so on. An exam-
ple of the character of these paragraphs is para 150 which is in
the following terms—

“The respondents humiliated Rosemarie by restricting her
access to the second floor and members’ library and, mis-
chievously called out large numbers of policemen and
women to the Union building to evict her from the
premises for merely serving summonses to them.”

I do not reproduce that paragraph for any reason than to
better explain why so much of what is written cannot possibly
be treated as proper grounds of appeal.

Conclusion
I think, therefore, that no grounds have been shown which

would authorise this Court to disturb the order of the Presi-
dent dismissing the appellant’s application under s66 and I
would dismiss this appeal.
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I also agree.
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Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal against part of the deci-
sion of the Commission constituted by a single Commissioner
delivered on 26 February 1998 in matter No CR405 of 1996,
and properly brought under s.49 of the Industrial Relations
Act 1979 (as amended) (hereinafter called “the Act”).

The appeal is brought against that part of the decision
whereby the Commission, on 26 February 1998, having found
that the claim by the respondent’s member that Mr John
Anderson was harshly, oppressively and unfairly dismissed,
be dismissed, ordered as Order B—

“WMC Resources Ltd not deny Mr John Anderson en-
try onto any of its mining leases for the purposes of him
performing work pursuant to the directions of his current
or any future employer for WMC Resources Ltd on the
grounds of the drug-related offences for which he has been
convicted.”

GROUNDS OF APPEAL
The grounds of appeal are as follows, and as contained in

paragraph 3—
“3.1 the Commission erred in law and in fact in making

the Order when there was no or no sufficient reasons
disclosed by the evidence for the Commission to
make the Order;

3.2 the Commission erred in law and in fact in making
the Order by placing reliance or undue reliance on
the evidence of John Anderson that he had been
banned from entering into one of the Appellant’s
mining leases by Brian Dawes, in circumstances
where those same matters were not put to Brian
Dawes in cross-examination;

3.2 the Commission erred in law in holding that it had
the power to make the Order—
3.3.1 Application No. CR 405 of 1996 was, in ef-

fect, a claim of harsh, oppressive or unfair
dismissal albeit that it came before the Com-
mission under s.44 of the Act;

3.3.2 on a claim for harsh, oppressive or unfair dis-
missal, the Commission’s powers are
prescribed in s.23A(1) of the Act;

3.3.3 the Order is not specifically provided for in
s.23A(1) of the Act in that it is not an ancil-
lary or incidental order considered necessary
(in contradistinction to preferable) to give ef-
fect to any of the compensatory matters
referred to in that subsection;

3.3.4 further, the Order cannot be an ancillary or
incidental order for the purpose of s.23A(1)
of the Act, as the Commission dismissed the
claim of harsh, oppressive or unfair dismissal
and consequently made no principal orders in
relation thereto such that ancillary or inciden-
tal orders could be made;

3.4 further and alternatively, the Commission erred in
law in holding that it had the jurisdiction to make the
Order—
3.4.1 the subject matter of the Order is not an in-

dustrial matter for the purpose of s.44 of the
Act as the relationship of employer and em-
ployee between John Anderson and WMC
Resources Ltd had ended at the time the Re-
spondent lodged Application No. CR 405 of
1996.”

Grounds 3.1 and 3.2 were effectively abandoned by the ap-
pellant upon the hearing of the appeal and it is not necessary,
therefore, for the Full Bench to make any determination of
those grounds.

BACKGROUND
The application, at first instance, came before the Commis-

sion as a claim by Mr John Anderson that he had been harshly,
oppressively or unfairly dismissed.

The Commission decided on 19 August 1997 (77 WAIG
2389) that a claim, and the claim at first instance, under s.23A
of the Act could be brought by an organisation, as was the
case with this matter, that is, the preliminary matter decided
by the Commission at first instance and referred to in Reasons
for Decision (See Appeal Book at Tab 3 page 1). That finding
was not challenged on appeal.

Mr Anderson had apparently worked for some time in the
mining industry and had been employed from July 1992 until
the termination of his employment on 27 March 1996 by the
appellant (hereinafter referred to as “WMC”) at its Kambalda
operations.

Mr Anderson was dismissed from its employment because
WMC believed that he had, in his possession, company prop-
erty which he was not authorised to have in his possession.

In the meantime, he had been charged with stealing as a
servant and that charge was apparently heard and dismissed
by a Court of Petty Sessions in about December 1995.

There was another matter. Mr Anderson owned a farming
property in Esperance, and in March 1996, the police came to
search his farm and found a number of cannabis plants grow-
ing there. He was subsequently arrested and charged with
criminal offences related to that discovery. He was subse-
quently convicted on charges of cultivation of cannabis (plants)
and possession of the same.

Also on Mr Anderson’s farm, the police found a quantity of
material which they suspected might be the property of WMC.
As a result, they contacted WMC and Mr Dunlop, the Secu-
rity Superintendent for the Kambalda nickel operations and
Mr Foster, who was then the WMC Supply Officer, drove down
to the Esperance Police Station and inspected the material
which the police had removed from Mr Anderson’s property
and checked various records of company property, as well as
checking items supplied to Mr Anderson.

On 15 March 1996, WMC informed Mr Anderson that he
was under investigation for possession of company property
and he would be stood down with pay. On 27 March 1998, Mr
Anderson, with an Australian Workers’ Union (hereinafter re-
ferred to as “AWU”) organiser, attended a meeting with one
Mr Fricker, the WMC Human Resources Officer and other
WMC officers for the St Ives Gold Mine where Mr Anderson
was then working.

At the meeting, Mr Fricker informed Mr Anderson of the
purpose of the meeting and indicated that he had photographs
and lists of the goods seized. These were examined by Mr
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Anderson, and when he was asked whether he had any com-
ment, he repeatedly said that he had no comment to make.

There is some evidence that he did say that he was not aware
of anything in his possession which was WMC property. How-
ever, at the conclusion of the meeting, he was summarily
dismissed, as I observed above.

The Commission, as I have said, found that the dismissal
was not harsh, oppressive or unfair.

However, I now turn to that part of the background which
directly relates to this appeal.

This was the claim by Mr Anderson, which resulted in an
order, that WMC not prohibit him from entering its mine sites,
which, it was common ground, was the case.

The Commission, at first instance, recognised that the onus
was on the respondent organisation to demonstrate why the
Commission should issue the order sought. At the time of the
hearing at first instance, Mr Anderson’s evidence was that the
prohibition upon his entering on mine sites, because of the
convictions for drug offences, by the WMC, had serious con-
sequences for him; in particular were those consequences
serious because his current employer had a contract with WMC
which would require him to go on to WMC mine sites.

At the time of the hearing, his current employer did have
work on mine sites which were not WMC sites, but the evi-
dence was, and it was found by the Commission, that this work
would cease in about the middle of February 1998. Thus, Mr
Anderson’s employment would cease at that date unless he
were able to get access to WMC mine sites, so the Commis-
sion found.

There were written submissions received by the Commis-
sion which were referred to and which the Commission took
into account.

The Commission accepted Mr Anderson’s evidence, too, and
found that the reason for the prohibition upon his entering
WMC mine sites related to his conviction on charges of culti-
vating cannabis with intent to sell and supply and possession
of cannabis. That finding was not challenged before the Full
Bench. This was not the reason, of course, why he was dis-
missed.

There was no submission as to why a prohibition had been
imposed upon Mr Anderson’s entry onto the mine site, and no
evidence to that effect, but the Commission held that WMC
was entitled to view the offences seriously and was prepared
to infer that WMC was concerned with the possible use of
drugs on site.

Significantly, there was, of course, no evidence of any link
between those offences and his employment, as the Commis-
sion found. That finding was not challenged before the Full
Bench.

The Commission took into account a number of facts, in-
cluding that fact that, notwithstanding convictions for the
offences, Mr Anderson had been employed in the mining in-
dustry since he was convicted and, indeed, has been so
employed since mid-May 1996.

The Commission also expressed itself as satisfied that the
order was within power.

ISSUES AND CONCLUSIONS
The grounds of appeal contained two attacks on the decision

of the Commission at first instance.
S.23A of the Act
The first, broadly put, was that the application for the order

appealed against should have been one made under s.23A of the
Act, and that the order appealed against was not competent.

The argument went this way. Although application No CR405
of 1996 was, in effect, a claim of harsh, oppressive or unfair
dismissal, it came before the Commission under s.23A of the
Act, as the preliminary decision indicates, and under s.44 of
the Act; a claim of unfair dismissal (to abbreviate the descrip-
tion of the claim) could only result in orders prescribed in
s.23A(1) of the Act.

Quite patently, an order such as that appealed against could
not be made on an application under s.23A(1). There is no
prescription for such an order in the section, and, in any event,
in this case, the claim of unfair dismissal was dismissed. (See
also the prohibition in s.23(3)(h) of the Act).

However, the schedule to the Memorandum of Matters for
Hearing and Determination, purported to be made under s.44
of the Act (see Appeal Book at Tab 2), notes that there were
two separate claims, one being a claim of unfair dismissal,
and a second and separate claim, being for an order prevent-
ing WMC from denying Mr Anderson access to its mining
leases, where that access was necessary for him to fulfil his
obligations under a contract of service to a third party. The
Commission went on to treat the claims as separate claims,
dismissing the one and making an order on the other. The or-
der made on that claim is, of course, the order appealed against.

It seems to me that that claim, subject to what I shall say
hereinafter, clearly raised a separate matter which could have
been the subject of a separate application in its own right un-
der s.44 of the Act. Accordingly, the order was not established,
on that submission, to have been invalidly made and Ground
3.3 is not made out.

It is unnecessary to make observations other than these.
No Jurisdiction?
However, an alternative, namely Ground 3.4, was argued.

That ground relies on a submission that the matter of Mr
Anderson’s being prohibited from entering on any of WMC’s
mining leases, and the seeking of an order to remove such a
prohibition, was not within the Commission’s jurisdiction,
because the matter was not an industrial matter.

It is to be noted that that question was not raised and argued
at first instance, where it should have been raised and argued.
However, because the ground goes to the question of the Com-
mission’s jurisdiction (and no objection was taken to the
question being argued) the Full Bench allowed that ground to
be argued upon the appeal. (In SGS Australia Pty Ltd v Taylor
73 WAIG 1760 (FB), such a course was held to be permissi-
ble.)

At the heart of this ground of appeal was the fact that Mr
Anderson was “banned” from WMC’s mining leases because
of his conviction on charges of cultivating cannabis with in-
tent to sell, and supply and possession of cannabis.

It was found by the Commission, too, and not challenged,
that this ban did not relate to the reasons for dismissal or his
dismissal.

The application was made and the matter determined, too,
long after Mr Anderson was dismissed. There was, in short,
no link between the offences and his employment.

An “industrial matter” is defined in s.7 of the Act as fol-
lows—

“subject to section 7C, any matter affecting or relating to
the work, privileges, rights, or duties of employers or em-
ployees in any industry or of any employer or employee
therein and, without limiting the generality of that mean-
ing, includes any matter relating to.....”

There follows in paragraphs (a) to (f) a number of specified
categories of “industrial matter”, and in paragraphs (j) to (m),
a number of categories of matter which are excluded from the
definition of “industrial matter”. Suffice it to say that banning
a person from entering upon a mining lease is neither a speci-
fied category of industrial matter; nor is it a matter excluded
from the definition.

S.7(1a) of the Act, to which Mr Lourey took us, reads as
follows—

“A matter relating to—
(a) the dismissal of an employee by an employer;

or
(b) the refusal or failure of an employer to allow

an employee a benefit under his contract of
service,

is and remains an industrial matter for the purposes of
this Act even though their relationship as employee and
employer has ended.”

What that means is that a matter relating to the dismissal of
an employee or a refusal to allow an employee a benefit under
his/her contract of service, which is an industrial matter, re-
mains an industrial matter, even after the employer/employee
relationship has ended.

The most apposite authorities to which the Full Bench was
taken upon this appeal as to what is an “industrial matter” and
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how it is ascertained that a matter is an industrial matter or
not, are The Minister for Police and The Commissioner of
Police v Western Australian Police Union of Workers 75 WAIG
1504 (IAC) and Robe River Iron Associates v The Metal &
Engineering Workers’ Union Western Australian Branch 75
WAIG 2478 (IAC).

In the former case, Franklyn J wrote the main reasons for
judgment. These were substantially agreed to by Kennedy J
and agreed to by Rowland J. That case was applied to in Robe
River Iron Associates v The Metal & Engineering Workers’
Union Western Australian Branch (op cit) by the Industrial
Appeal Court, where the “temporal” element of an “industrial
matter” was referred to by Murray J, and by Scott J (with whom
Franklyn J agreed).

1. The Act provides a wider definition than the similar
definitions in the Commonwealth Acts to which many
of the High Court authorities refer. (The same obser-
vation can probably be made about the definition of
“industrial dispute” in the Australian Workplace Re-
lations Act 1996.)

2. The definition of “industrial matter” is directed to
the question of whether the matter in issue affects or
relates to the work, privilege, rights or duties of em-
ployers or employees in an industry (see The Minister
for Police and The Commissioner of Police v West-
ern Australian Police Union of Workers (op cit) at
page 1508 per Franklyn J).

3. The “matter” referred to in the definition of indus-
trial matter in s.7 of the Act must be connected with
the relationship between the employer and the em-
ployee in their respective capacities as such (see The
Minister for Police and The Commissioner of Police
v Western Australian Police Union of Workers (op
cit) at page 1508 per Franklyn J).

4. There is a temporal connection between the defini-
tion of an industrial matter and the occasion said to
require the exercise of jurisdiction by the Commis-
sion. That means that when the matter which comes
before the Commission arose, having regard to the
part of the definition relied upon, it is necessary that
the matter be one of the defined type relating to per-
sons or entities who were then employers or an
employer or employees or an employee in an indus-
try (see Robe River Iron Associates v The Metal &
Engineering Workers’ Union Western Australian
Branch (op cit) at page 2479 per Murray J), (see also
per Scott J with whom Franklyn J agreed at pages
2481-2482).
(Of course, those dicta could not affect jurisdiction
in relation to a refusal to employ or, all other things
being equal, the fact that an “employee” is defined
in s.7 of the Act to be, inter alia, “any person whose
usual status is that of an employee”.)

In this case, the matter before the Commission, at first in-
stance, was a ban by WMC upon Mr Anderson entering upon
mining leases occupied by WMC, in his capacity of employee
of another employer, because of his convictions for offences
involving drugs: the convictions and the ban had no connec-
tion with his employment by WMC; his employment with
WMC had already been terminated and that dismissal bore no
relationship to the convictions to which I have referred.

Thus, the matter which was in dispute and before the Com-
mission was not an industrial matter. The matter did not affect
or relate to the work, rights or duties of Mr Anderson as an
employee of WMC, because it related to the right of WMC to
control entry of persons onto leases which it occupied. Whether
the ban was fair or not is another matter, which is not the Full
Bench’s concern upon this appeal.

Whether the ban should have been applied, as it was, was
not one which affected the work, rights or duties of employer
and employee, for that reason. Further, because Mr Anderson,
at the time of the “ban” and when the matter was heard and
determined at first instance, was not WMC’s employee. S.7(1a)
of the Act does not assist, because, for the reasons which I
have set out above, the matter of the “ban” was not a matter
relating to an unfair dismissal, either factually or as a matter
of law. Further, the matter related to a post-dismissal prohibi-
tion of Mr Anderson’s entry upon the WMC mining leases.

In any event, the matter, for the reasons which I have ex-
pressed, was never an “industrial matter”, as defined.

I would, for those reasons, uphold the appeal upon Ground
3.4 also.

There was no jurisdiction in the Commission to hear and
determine the matter or make Order B, the portion of the deci-
sion which was appealed against.

I have considered all of the relevant evidence and all of the
submissions.

I would, for those reasons, uphold the appeal, and quash the
decision of the Commission, insofar as it is appealed against,
upon this appeal.

COMMISSIONER J F GREGOR: This is an appeal against
part of the decision made on the 26 February 1998 when the
Commission at first instance, having found that the claim by
John Anderson that he had been dismissed in circumstances
that were harsh, oppressive or unfair by WMC Resources Ltd
be dismissed, ordered—

WMC Resources Ltd not deny Mr John Anderson entry
onto any of its mining leases for the purposes of him per-
forming work pursuant to the directions of his current or
any future employer for WMC Resources Ltd on the
grounds of the drug related offences for which he has
been convicted.

In his Reasons for Decision the learned President has closely
analysed the definitions of ‘industrial matter’. I agree that to
found an Order such as that made there must be an industrial
matter. Clearly on the authorities cited there is no industrial
matter because the events did not effect or relate to the work,
rights or duties of the dismissed employee as an employee of
WMC. In fact they related to the right of WMC to control
entry of persons onto leases which it occupied. I uphold the
appeal. I agree that the appeal mounted on ground 3.3 of the
grounds of appeal should be dismissed.

COMMISSIONER P E SCOTT: I have had the benefit of
reading the reasons for decision of His Honour, the President.
I agree with those reasons and have nothing to add.

THE PRESIDENT: For those reasons, the appeal is upheld
and the decision made at first instance is quashed.

Order accordingly,
APPEARANCES:Mr H Dixon (of Counsel), by leave, with

Ms M Saraceni (of Counsel), by leave, on behalf of the appel-
lant.

Mr M Lourey on behalf of the respondent organisation.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

WMC Resources Ltd

(Appellant)

and

Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

(Respondent)

No 499 of 1998.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

COMMISSIONER J.F. GREGOR
COMMISSIONER P.E. SCOTT.

29 July 1998.

Order.
This appeal having come on for hearing before the Full

Bench on the 14th day of July 1998, and having heard Mr
H Dixon (of Counsel), by leave, and with him Ms M
Saraceni (of Counsel), by leave, on behalf of the appellant
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and Mr M Lourey on behalf of the respondent organisa-
tion, and the Full Bench having reserved its decision on
the matter, and reasons for decision being delivered on the
29th day of July 1998 wherein it was found that the appeal
should be upheld, it is this day, the 29th day of July 1998,
ordered and directed as follows—

(1) THAT appeal No 499 of 1998 be and is hereby up-
held.

(2) THAT the decision of the Commission expressed by
Order B in application No CR405 of 1996 made on
the 26th day of February 1998 be and is hereby
quashed.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Roger Alwyn John Cousins

(Appellant)

and

Cannon Investments Pty Ltd trading as Travelshop

(Respondent)

No. 903 of 1998.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER S.J. KENNER.

3 August 1998.

Order.
This matter having come on for hearing before the Full Bench

on the 3rd day of August 1998, and having heard Mr T Crossley,
as agent, on behalf of the appellant and Mr A Dodson on be-
half of the respondent, and the appellant herein having sought
leave to discontinue the appeal, and there being no objection
by or on behalf of the respondent, and the Full Bench having
determined therefore, pursuant to s.27(1)(a)(ii) and (iv) of the
Industrial Relations Act 1979 (as amended), that it refrain from
further hearing or determining the matter upon the appellant
discontinuing the appeal, it is this day, the 3rd day of August
1998, ordered by consent that the Full Bench refrain from fur-
ther hearing and determining appeal No. 903 of 1998, the said
appeal having been discontinued.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

(Appellant)

and

Ngala Family Resource Centre and Others

(Respondents)

Nos. 1172, 1173, 1174, 1175, 1176, 1177 and 1183 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING.

16 March 1998.

Order.
These matters having come on for hearing before the

Full Bench upon remittal by the Industrial Appeal Court
on the 16th day of March 1998, and having heard Ms S
Jackson on behalf of the appellant and Ms C Fitz Gibbon,
as agent, on behalf of the respondents for whom warrants
have been filed, and the parties herein having consented
to waive the requirements of s.35 of the Industrial Rela-
tions Act 1979 (as amended), and the Full Bench having
made such an order as is necessary or expedient for the
expeditious and just hearing and determination of the mat-
ters herein, it is this day, the 16th day of March 1998,
ordered by consent that the hearing and determination of
the matters remitted by the Industrial Appeal Court in ap-
peal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and 1183 of
1995 be and are hereby adjourned sine die.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

(Appellant)

and

Ngala Family Resource Centre and Others

(Respondents)

Nos. 1172, 1173, 1174, 1175, 1176, 1177 and 1183 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING.

18 June 1998.

Order.
This matter having come on for hearing before the Full Bench

on the 18th day of June 1998, and having heard Ms S Jackson
on behalf of the appellant and Ms C Fitz Gibbon, as agent, on
behalf of the respondents, for whom warrants have been filed
and the parties herein having consented to waive the require-
ments of s.35 of the Industrial Relations Act 1979 (as amended)
and the Full Bench, having made such an order as is necessary
or expedient for the expeditious and just hearing and determi-
nation of the matters herein, it is this day, the 18th day of June
1998, ordered by consent the following—

(1) THAT the abovementioned appeals Nos. 1172, 1173,
1174, 1175, 1176, 1177 and 1183 of 1995 be and are
hereby adjourned sine die.
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(2) THAT the parties hereto do file a Minute of Consent
Order within 21 days of the date hereof.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

(Appellant)

and

Ngala Family Resource Centre and Others

(Respondents)

Nos. 1172, 1173, 1174, 1175, 1176, 1177 and 1183 of 1995.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING.

20 July 1998.

Consent Order.
This matter having come on for hearing before the Full Bench

on the 18th day of June 1998, and having heard Ms S Jackson
on behalf of the appellant and Ms C Fitz Gibbon, as agent, on
behalf of the respondents, for whom warrants have been filed
and the parties having filed a Minute of Consent Order pursu-
ant to the order of the Full Bench made on the 18th day of
June 1998, it is this day, the 20th day of July 1998 ordered, by
consent, the following—

(1) THAT appeals Nos. 1172, 1173, 1174, 1175, 1176,
1177 and 1183 of 1995 be and are hereby upheld and
the Decisions of the Commission in applications Nos
1090, 1091, 1102, 1121, 1129, 1135 and 1146 of 1994
made on the 3rd day of October 1995 be and are
hereby varied as follows—

(a) THAT the new clause “Enterprise Flexibility
Provisions” referred to in paragraph (3) of each
of the Schedules to each of the Decisions of
the Commission in the following applications
be varied by deleting such clauses in the said
Schedules to the applications as follows—

(i) in application No. 1090 of 1994—
Clause 38 – Enterprise Flexibility
Provisions

(ii) in application No. 1091 of 1994—
Clause 41—Enterprise Flexibility
Provisions

(iii) in application No. 1102 of 1994—
Clause 40—Enterprise Flexibility
Provisions

(iv) in application No. 1121 of 1994—
Clause 38—Enterprise Flexibility
Provisions

(v) in application No. 1129 of 1994—
Clause 44—Enterprise Flexibility
Provisions

(vi) in application No. 1135 of 1994—
Clause 38—Enterprise Flexibility
Provisions

(vii) in application No. 1146 of 1994—
Clause 45—Enterprise Flexibility
Provisions and by substituting in
paragraph 3 of the said Schedules in
the said Decisions as numbered

hereunder, under the following num-
bers—

(i) No. 1090 of 1994—Clause 38
(ii) No. 1091 0f 1994—Clause 41

(iii) No. 1102 of 1994—Clause 40
(iv) No. 1121 of 1994—Clause 38
(v) No. 1129 of 1994—Clause 44

(vi) No. 1135 of 1994—Clause 38
(vii) No. 1146 of 1994—Clause 45

the following clause “Enterprise
Flexibility Provisions”—

ENTERPRISE FLEXIBILITY PROVISIONS
1. This clause provides a mechanism to develop an en-

terprise specific agreement which, subject to the
Commission’s approval, may vary the terms of the
award.

2. Any enterprise specific agreement must be genuinely
supported by the majority of employees affected and
be agreed between the employer and the Union.

3. The following steps shall be followed at the enter-
prise—

(a) where the employer, the Union or an employee
is of the view that a provision of this award
could be varied to better suit the employer’s
business or the employee’s aspirations, the is-
sue may be raised for discussion at the
enterprise between—

(i) the employees who would be affected
by the change; and

(ii) the employer; and
(iii) the Union.

(b) where the discussions referred to above result
in a proposal to vary the award under this
clause, the proposal shall be reduced to writ-
ing and circulated for consultation to the
employer, the Union and all employees af-
fected.

(c) any proposal made under this clause must meet
the following requirements—

(i) the majority of employees affected
must genuinely agree to the change; and

(ii) the employees, the employer and the
Union must have been involved in es-
tablishing the proposal; and

(iii) no employee shall lose any existing en-
titlement to earnings for working
ordinary hours of work as a result of
the implementation of the proposal,
provided that the parties may agree on
terms and conditions in the aggregate
no less favourable to the employees.

4. Where the process in subclause (3) results in an agree-
ment requiring a variation to the award, either the
employer, the Union or both shall apply to the Com-
mission under Section 40 of the Industrial Relations
Act 1979 (as amended) to have the agreement ap-
proved as an award variation affecting the particular
enterprise.

5. Nothing in this clause shall prevent the parties, or
any of them, from applying to register an Industrial
Agreement under Section 41 of the Industrial Rela-
tions Act 1979 (as amended).

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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FULL BENCH—
Unions—Application for Orders

under Section 72A—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia
(Incorporated)
(Applicant).

No. 1442 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

COMMISSIONER S.A. CAWLEY.
COMMISSIONER P.E. SCOTT.

2 February 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 2nd day of February 1998, and having heard Ms C
McLure QC, by leave, and with her Mr T Carmady (of Coun-
sel), by leave, on behalf of the applicant organisation and Mr
R Cock QC, by leave and with him Mr M Lundberg (of Coun-
sel), by leave, on behalf of The Metropolitan Health Service
Board, and Mr A Drake-Brockman (of Counsel), by leave, on
behalf of The Hospital Salaried Officers Association of West-
ern Australia (Union of Workers) and the applicant organisation
herein having consented to waive the requirements of s.35 of
the Industrial Relations Act 1979 (as amended), and the Full
Bench having determined that its reasons for decision will is-
sue at a future date, it is this day, the 2nd day of February
1998, ordered and directed that the Registrar investigate the
question of resolution of these proceedings and report in writ-
ing to the Full Bench on or before Friday, the 6th day of
February, 1998 as to whether a resolution between the appli-
cant organisation, The Metropolitan Health Service Board and
The Hospital Salaried Officers Association of Western Aus-
tralia (Union of Workers) was able to be achieved or not.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia
(Incorporated)

(Applicant)

No. 1442 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

COMMISSIONER S.A. CAWLEY.
COMMISSIONER P.E. SCOTT.

9 February 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 9th day of February 1998, and having heard Ms C
McClure QC, by leave, and with her Mr T Carmady (of Coun-
sel), by leave, on behalf of the applicant organisation and Mr
R Cock QC, by leave and with him Mr M Lundberg (of Coun-
sel), by leave, on behalf of The Metropolitan Health Service
Board, and Mr A Drake-Brockman (of Counsel), by leave, on
behalf of The Hospital Salaried Officers Association of West-
ern Australia (Union of Workers) and the applicant organisation
having sought leave to have the hearing and determination of
the application herein adjourned, and the application organi-
sation herein having consented to waive the requirements of
s.35 of the Industrial Relations Act 1979 (as amended), it is
this day, the 9th day of February 1998, ordered and directed

by consent that application No. 1442 of 1997 be and is hereby
adjourned to 8.30 am on Wednesday, the 18th day of February
1998, for mention.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia
(Incorporated)

(Applicant)

 No. 1442 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

COMMISSIONER S.A. CAWLEY.
COMMISSIONER P.E. SCOTT.

19 February 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 18th day of February 1998, and having heard Ms C
McClure QC, by leave, and with her Mr T Carmady (of Coun-
sel), by leave, on behalf of the applicant organisation, Mr M
Lundberg (of Counsel), by leave, on behalf of The Metropoli-
tan Health Service Board, and Mr A Drake-Brockman (of
Counsel), by leave, on behalf of The Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers) and
the applicant organisation having sought leave to have the hear-
ing and determination of the application herein adjourned, it
is this day, the 19th day of February 1998, ordered and di-
rected by consent that application No. 1442 of 1997 be and is
hereby adjourned to 8.30 am on Thursday, the 12th day of
March 1998, for mention.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia
(Incorporated)

(Applicant)

 No. 1442 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

COMMISSIONER S.A. CAWLEY.
COMMISSIONER P.E. SCOTT.

18 March 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 12th day of March 1998, and having heard Ms C
McClure QC, by leave, and with her Mr T Carmady (of Coun-
sel), by leave, on behalf of the applicant organisation, Mr M
Lundberg (of Counsel), by leave, on behalf of The Metropoli-
tan Health Service Board, and Mr A Drake-Brockman (of
Counsel), by leave, on behalf of The Hospital Salaried Offic-
ers Association of Western Australia (Union of Workers) and
the applicant organisation having sought leave to have the hear-
ing and determination of the application herein relisted and
the applicant organisation herein having consented to waive
the requires of s.35 of the Industrial Relations Act 1979 (as
amended), it is this day, the 18th day of March 1998, ordered
and directed by consent that application No 1442 of 1997 be
and is hereby adjourned for hearing and determination to
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10.30 am on Monday, the 8th day of June, 1998, Tuesday, the
9th day of June, 1998, Wednesday, the 10th day of June, 1998,
Thursday, the 11th day of June, 1998 and Friday, the 12th day
of June, 1998.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia
(Incorporated)

(Applicant)

No. 1442 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

COMMISSIONER S.A. CAWLEY.
COMMISSIONER P.E. SCOTT.

8 May 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 3rd and 4th days of November 1997, and having heard
Ms C McLure QC, by leave, and with her Mr T Carmady (of
Counsel), by leave, on behalf of the applicant organisation
and Mr R Cock QC, by leave, and with him Mr M Lundberg
(of Counsel), by leave, on behalf of The Metropolitan Health
Service Board, and Mr A Drake-Brockman (of Counsel), by
leave, on behalf of The Hospital Salaried Officers Association
of Western Australia (Union of Workers), and the Full Bench
having on the 3rd day of November 1997, determined that
The Metropolitan Health Service Board and The Hospital Sala-
ried Officers Association of Western Australia (Union of
Workers) had sufficient interest to be heard in relation to the
application herein pursuant to s.72A(5) of the Industrial Rela-
tions Act 1979 (as amended)(hereinafter called “the Act”) and
the Full Bench having, on the 4th day of November 1997,
determined that the application by The Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)
pursuant to s.27(1)(a)(ii) and (iv) of the Act be dismissed, and
the Full Bench having determined that its reasons for decision
will issue at a later date, it is this day, the 8th day of May
1998, ordered and declared as follows—

(1) THAT the Full Bench was satisfied pursuant to the
said determination of the Full Bench, that The Met-
ropolitan Health Service Board and The Hospital
Salaried Officers Association of Western Australia
(Union of Workers) had sufficient interest to be heard
in relation to application No 1442 of 1997 herein
pursuant to s.72A(5) of the Act.

(2) THAT the application by The Hospital Salaried Of-
ficers Association of Western Australia (Union of
Workers) on the 3rd day of November 1997 pursu-
ant to s.27(1)(a)(ii) and (iv) of the Act be and is hereby
dismissed.

(3) THAT leave be and is hereby granted to the appli-
cant organisation herein to amend the application by
adding to Schedule “D” to the said application the
following—

“3. The Western Australian Branch of the Austral-
ian Medical Association Incorporated.”

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated
(Applicant)

No. 1442 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

COMMISSIONER S.A. CAWLEY.
COMMISSIONER P.E. SCOTT.

8 June 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 8th day of June 1998, and having heard Ms C McClure
QC, and with her Mr T Carmady (of Counsel), by leave, on
behalf of the applicant organisation and Mr R Cock QC, and
with him Mr S Panetta (of Counsel), by leave, on behalf of
The Metropolitan Health Service Board, and Mr A Drake-
Brockman (of Counsel), by leave, on behalf of The Hospital
Salaried Officers Association of Western Australia (Union of
Workers) and the Full Bench having made such orders and
given such directions as are necessary or expedient for the
expeditious and just hearing and determination of this matter,
it is this day, the 8th day of June 1998, ordered and directed as
follows—

(1) THAT the applicant be given leave to amend Notice
of Application No 1442 of 1997 in terms of the pro-
posed amended Notice of Application handed to the
Full Bench on the 8th day of June 1998 and now
filed herein.

(2) THAT the hearing of the said amended Notice of
Application be and is hereby adjourned for hearing
and determination to the 27th day of July 1998, to
allow the said amended Notice of Application to be
advertised pursuant to S.72A(3) of the Industrial
Relations Act 1979 (as amended).

(3) THAT the Registrar investigate the question of reso-
lution of these proceedings and report weekly in
writing to the Full Bench at the same time forward-
ing copies of such report to the applicant organisation,
The Metropolitan Health Service Board and The
Hospital Salaried Officers Association of Western
Australia (Union of Workers), as to whether a reso-
lution between the applicant organisation, The
Metropolitan Health Service Board and The Hospi-
tal Salaried Officers Association of Western Australia
(Union of Workers) was able to be achieved or not;
the first such report is to be made on the 12th day of
June 1998 and such reports should continue to be
made as aforesaid until the 27th day of July 1998 or
until the Registrar is able to inform the Full Bench
that the matter has been resolved.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and
The Civil Service Association of Western Australia

Incorporated
(Applicants)

Nos. 1442 of 1997, 768 of 1998 and 775 of 1998.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY.

COMMISSIONER S.A. CAWLEY.
COMMISSIONER P.E. SCOTT.

4 August 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 4th day of August 1998, and having heard Mr A Drake-
Brockman (of Counsel), by leave, on behalf of the Hospital
Salaried Officers Association of Western Australia (Union of
Workers) (hereinafter referred to as “the HSOA”), and Ms C
McClure QC (of Counsel), by leave, and with her Mr A
Niardone (of Counsel), by leave, on behalf of The Civil Serv-
ice Association of Western Australia Incorporated (hereinafter
referred to as “the CSA”) and Mr R Cock QC, (of Counsel),
by leave, and with him Mr S Panetta (of Counsel), by leave,
on behalf of the Metropolitan Health Service Board (hereinaf-
ter referred to as “the MHSB”) and the applicant organisations
having filed a Minute of Proposed Consent Order, and the said
MHSB having undertaken through Counsel to comply with
the terms of the Deed of Agreement entered into between the
said CSA, HSOA and MHSB concerning matters in dispute
between them in these proceedings, and the parties having
waived their rights under s.35(3) of the Industrial Relations
Act 1979 (as amended) (hereinafter called “the Act”), it is this
day, the 4th day of August 1998, ordered by consent of the
abovenamed CSA and HSOA, and the abovenamed MHSB
not opposing the making of the said orders, the following—

(1) THAT, in relation to applications Nos 768 of 1998
and 775 of 1998, the abovenamed HSOA and CSA
respectively have sufficient interest to be heard.

(2) THAT all of the said applications be heard together.
(3) THAT the CSA henceforth have the right to repre-

sent constitutionally and industrially the interests of
all salaried employees (being professional, adminis-
trative, clerical, technical and supervisory employees)
employed by the MHSB or by any other Western
Australian State Government person, enterprise or
corporation in the Perth Dental Hospital and Com-
munity Dental Services or any other such entity or
unit howsoever described or named which provides
any of the services provided by Perth Dental Hospi-
tal or the Dental Services Branch of the Health
Department of Western Australia as at 30 April 1998
(referred to collectively as the “Dental Hospital”) to
the exclusion of any other organisation of employ-
ees registered under the Act, save for persons eligible
for membership of The Australian Liquor, Hospital-
ity and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, The
Western Australian Branch of The Australian Medi-
cal Association Incorporated or The Australian
Nursing Federation, Industrial Union of Workers
Perth and provided that—

(a) where from time to time the provision of den-
tal services is devolved to the management and
control of an individual Public Hospital Health
Service such that the individual Public Hospi-
tal Health Service has permanent management
and control of employees and the provision of
dental services at that Public Hospital Health
Service only, then union eligibility, award and
industrial coverage for such employees may
be determined by the identity of the employer
of persons providing services at the said Pub-
lic Hospital Health Service; and

(b) the HSOA shall retain the concurrent right to
represent constitutionally and industrially the
interests of all salaried employees (being pro-
fessional, administrative, clerical, technical
and supervisory employees) (including those
listed in Schedule A of its Rules) employed
by the MHSB in the Dental Hospital who, as
at 6 May 1998, were financial members of the
HSOA until such time as they resign, retire or
are permanently transferred or redeployed
from the Dental Hospital or cease to be a mem-
ber of the HSOA.

(4) THAT the CSA henceforth have the right to repre-
sent constitutionally and industrially the interests of
all salaried employees (being professional, adminis-
trative, clerical, technical and supervisory employees)
employed by the MHSB in the Graylands Selby-
Lemnos and Special Care Health Services
(hereinafter referred to as “the GSL”) who, as at 6
May 1998, were financial members of the CSA until
such time as they resign, retire or are permanently
transferred or redeployed from the GSL or cease to
be a member of the CSA, save for persons eligible
for membership of The Australian Liquor, Hospital-
ity and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch, The
Western Australian Branch of The Australian Medi-
cal Association Incorporated or The Australian
Nursing Federation, Industrial Union of Workers
Perth.

(5) THAT the HSOA henceforth have the right to repre-
sent constitutionally and industrially the interests of
all salaried employees (being professional, adminis-
trative, clerical, technical and supervisory employees)
(including those listed in Schedule A of its Rules)
employed by the MHSB in the GSL to the exclusion
of any other organisation of employees registered
under the Act, provided that the CSA shall retain the
concurrent right to represent constitutionally and in-
dustrially the interests of all salaried employees
(being professional, administrative, clerical, techni-
cal and supervisory employees) referred to in Order
4 herein.

(6) THAT the Full Bench, being satisfied that the Rules
of the CSA and HSOA need to be altered, does hereby
order pursuant to s.72A(6) of the Act, that the Rules
of the said applicant organisations be referred to the
President.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Railways Union of Workers,
West Australian Branch

and

Western Australian Government Railways Commission.

No. 534 of 1997.

COMMISSION IN COURT SESSION

CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER C.B. PARKS.
COMMISSIONER P.E. SCOTT.

23 July 1998.

Reasons for Decision.
COMMISSION IN COURT SESSION: By this application
the Australian Railways Union of Workers, West Australian
Branch (“the Union”) seeks to amend the Railway Employees
Award, No. 18 of 1969 (“the Award”) by inserting a new pro-
vision for rental assistance. The proposed new clause 30A of
the Award would provide—

“30A.—RENTAL ASSISTANCE
Rental assistance may be granted to a permanent employee
employed at and residing in—
(i) Kalgoorlie

Subject to—
• Appropriate Westrail housing not being avail-

able
• The employee living in and paying rent for

private housing accommodation at that place;
and

• The employee not being entitled to district al-
lowance

However, rental assistance will not be provided where
an employee—

• Declines an offer of suitable Westrail housing
• Or a dependent of the employee owns resi-

dential property
• Sells his/her residential property and rents pri-

vate accommodation
• Ceases to be employed by Westrail
• Receives rental assistance from the Depart-

ment of Social Security; or
• Is on leave without pay for a period of more

than a week”
The Union submits that—

“If the Commission in Court Session is disposed to grant
the application, the particular wording of the proposed
amendment to the award may be determined subsequent
to the decision. However, the Applicant contemplates that
should the rental assistance allowance be granted those
in receipt of the allowance would be disentitled to the
district allowance contained in clause 32 of the Railway
Employees’ Award, No. 18 of 1969.”

(Applicant’s outline of Submissions)

The Commission is advised that under Westrail’s Human
Resource Management Manual on Rental Assistance Policy a
subsidy of $120.00 per week is paid to an employee with resi-
dent dependents and $85.00 per week is paid to an employee
without dependents. However, as it stands an employee in re-
ceipt of District Allowance under Clause 32 of the Award is
ineligible for the subsidy. In other words, Westrail employees
covered by the Award cannot claim the subsidy. Their col-
leagues covered by Workplace Agreements are eligible for
payment.

It appears that the provision in the proposed clause that rental
assistance is subject to the employee not being entitled to dis-
trict allowance would need to be complemented by an
amendment to clause 32 preventing payment of that entitle-
ment if the proposed clause operates.

The Union sees the application fitting under the Adjustment
to Allowances and Service Increments Principle (Statement
of Principles – November 1997 (77 WAIG 3177 at 3182)).
This Principle provides—

“New allowances to compensate for the reimbursement
of expenses incurred may be awarded where appropriate
having regard to such expenses”.

(op cit at p 3184)
To the extent this application also attracts consideration of

“a variety of matters” going to merit, the Union relies on the
Special Case Principle (op cit at p 3184). In summary the Union
asserts the following to justify the new allowance—

• There is a shortage of accommodation in Kalgoorlie
which has forced the price of rent well above rates
for comparable dwellings in Perth (Valuer General’s
Survey prepared for Westrail “June, 1997 Value
Watch”).

• Westrail is unable to retain the services of its em-
ployees. They leave and gain employment in better
remunerated positions in the mining industry.

• The district allowance paid to employees covered
by the Award does not adequately recognise the par-
ticular disadvantage of employment with Westrail in
Kalgoorlie arising from the cost of renting accom-
modation.

• It is inequitable that employees covered by workplace
agreements should receive a rental subsidy of
$85.00—$120.00 per week when award employees
are paid only $5.00 per week as a district allowance.
However, the Union does not rely on this because it
is not open to the Commission to award conditions
to employees covered by the Railway Employees’
Award merely because those conditions apply to peo-
ple covered by workplace agreements. What the
Union claims is that under Section 26A(b) of the Act,
the fact that employees on workplace agreements are
eligible for a rental subsidy then that is a factor that
may be taken into account in determining whether
the allowance is to be awarded to employees cov-
ered by the Award. What the Act prohibits is allowing
that to be the only factor upon which the Commis-
sion could rely.

“We draw some collateral support for that ar-
gument by reason of the fact that workplace
agreements employees may be in receipt of it,
but we do not place much weight on that. What
we place weight on is the fact that rental costs
are high and its fair given the unilateral intro-
duction of this policy by Westrail that the
allowance be made available to all those who
suffer the impost of high rents. The impost of
high rents, of course is suffered by award em-
ployees no more and no less than any other
class of employee, whether they be on a
workplace agreement or they are award free.”

(Transcript pp 10-11)
• For all the reasons Westrail has introduced rental as-

sistance for employees covered by workplace
agreements so too should the allowance be granted
to award employees (See AFMEPKIU & Os v WA
Mint (76 WAIG 1700)).

• The high cost of rent is an expense actually incurred.
The variation to the award can be justified under the
Special Case Principle. This allows the Commission
discretion to award such a payment.

Evidence in support of the claim was called from the Union
Secretary. He cited the letter from Westrail’s A/General Man-
ager Operations which had been sent to an award employee
advising of the availability of the rental assistance in meeting
“… the high rental costs of private rental accommodation …”
(Secretary’s Statement, Attachment RCW 1). The Secretary
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understands that high turnover in staff and the necessity for
Westrail to offer employees overtime to increase their earn-
ings to meet costs had prompted the introduction of the rental
allowances. In his view—

“Granting the allowance sought by the Union will … re-
sult in reduction of high staff turnover and will allow
employees to attain a reasonable standard of income hav-
ing regard to the high cost of accommodation in the
Kalgoorlie area.”

(Secretary’s Statement)
In claiming the same rates for rental assistance for award

employees as is set out in Westrail’s Human Resource Man-
agement Policy, the Union adopted the Valuer General’s report
to Westrail. This it is understood established Westrail’s rental
assistance rates through a comparison between the costs of
rental accommodation in dwellings of comparable value in
Kalgoorlie and the Perth Metropolitan area.

In opposing the Union’s claim Westrail is supported by the
Minister for Labour Relations. Matters raised in response to
the Union’s submission go to the following issues—

• Rental assistance forms part of workplace agreements
at Westrail and it is therefore beyond the jurisdiction
of the Commission to receive in evidence or inform
itself of any provision relating to this matter (See
Section 26A of the Act).

• The Union claims a particular condition of employ-
ment merely because of an entitlement under
workplace agreements. The claim is calculated on
the same basis as Westrail’s entitlement. The appli-
cation is contrary to Section 26A(b) of the Act.

• Rent is not an industrial matter. There is no connec-
tion between the employer and employee for the
purposes of renting accommodation. The provision
of accommodation does not arise from an essential
part of the contract of employment. Nor does it arise
from the formulation of the employer-employee re-
lationship. (Electrical Trades Union of Workers (WA
Branch) v Hon. Minister for Works & Os – (61 WAIG
1269) and Hammersley Iron P/L v AMWSU & Os
(70 WAIG 2545)).

• “Neither the provision of accommodation by
Westrail, which certainly is optional only, and ap-
plies only to a small proportion of Westrail’s
workforce, as well as the offer for payment of a rental
allowance through a workplace agreement, do not
form part of the custom and usage of employer and
employees in this industry. Further, rental allowance
is not considered for service rendered by employees
at Westrail, and the Minister therefore contends that
in this instance rent allowance is not an industrial
matter and therefore not within the jurisdiction of
the Commission” (Transcript p 31).

• The application does not attract consideration under
the Adjustment of Allowances and Service Incre-
ments Principle. The allowance sought is not an
employment related expense nor is it associated with
new work or conditions. Rent has always been a con-
sideration for employees in regional areas.
Employment in Kalgoorlie attracts payment of dis-
trict allowance. That recognises “cost of living” and
a significant component of that is for rent.

• There is nothing before the Commission to support
consideration of the application as a Special Case.
The claim should have been progressed through en-
terprise bargaining. It is in the public interest for the
Government to develop and offer attractive
workplace agreements. It is also a matter of public
interest that under Section 26(1)(d)(v) of the Act
award changes are accompanied by improvements
in productivity. Furthermore, under the Wage Fixing
Principles an award variation should be consistent
with Structural Efficiency. As an application to vary
the award, the Union has failed to satisfy these mat-
ters of public interest.

• “There is nothing special or unique to Westrail in the
nature of this claim, so if this application can apply
to Westrail then it can apply to any employer who

has employees at Kalgoorlie or at any other location
where there are difficulties in attracting staff due to
cost factors” (Transcript p 39).

• This application seeks to alter the basis of remunera-
tion paid to employees so that in addition to wages
they would receive an allowance for a specific ex-
pense which is not incurred in the course of
employment but which goes to the cost of living.
Nothing has been submitted to support the claim that
this is a Special Case within the context of the Wage
Fixing Principles. It is insufficient to rely on the de-
cision made by Westrail with respect to those
employees covered by workplace agreements as jus-
tification for the claim.

• The district allowance under clause 32 of the award
recognises the additional cost of living in remote parts
of the State. It “covers factors such as isolation, cli-
matic conditions and the cost of living, which also
does include accommodation”. The district allow-
ance is adjusted annually in line with CPI movements.
There is no agreement to change or amend this proc-
ess. Furthermore, any move to replace the district
allowance with a rental allowance would discrimi-
nate against those purchasing their homes.

• Recruitment and retention of staff is not an issue at
Westrail. In fact a high turnover in staff would be of
advantage to Westrail in light of organisational re-
structuring and downsizing in the area.

In support of this position opposing the claim, Westrail called
evidence from the Workplace Relations Officer (Freight Divi-
sion) and from the Area Manager, West Kalgoorlie. The
Commission was informed on the turnover in staff, recruit-
ment from Kalgoorlie and the attractiveness of better paid
positions in the mining industry. Of 30 Westrail employees
working in the West Kalgoorlie yard in 1992, only 6 of them
remain. The workforce has been reduced to twenty one.

The concept of rental assistance was developed about three
years ago before the time Westrail recruited engine operators
to Kalgoorlie. With the employment of these officers there
was pressure on Westrail’s accommodation in Kalgoorlie. The
allowance was first introduced in February 1997 when engine
operators were recruited from outside Westrail under workplace
agreements.

The Area Manager expressed the view that for Westrail em-
ployees purchasing their own homes a variation to the district
allowance was their preferred course. He believed that the cost
of living and rental in Kalgoorlie has “certainly outstripped
the provision of the district allowance”. With respect to em-
ployees covered by the Award and the subject of this
application, the pressure to provide rental assistance has, in
Westrail’s view, been overcome by recruiting in Kalgoorlie.
This has been done without difficulty according to the Area
Manager. Some of these recruits are purchasing homes in
Kalgoorlie. Others subsequently take up Westrail accommo-
dation. Even if these employees are covered by workplace
agreements, they are ineligible for rental assistance.

The substance of this claim, an application to have Westrail’s
rental assistance policy applied to award employees, has al-
ready been the subject of a determination by the Commission
in Matter No. CR 91 of 1997 on 28 April, 1997 (unreported).
Fundamental to that decision was the issue of jurisdiction. With
respect we adopt what was said in the final paragraph on that
occasion—

“The Rental Assistance—Kalgoorlie policy applies to cer-
tain employees of the Respondent in their relationship
with the Respondent as employees and employer, and
specifically relates to “allowances and other remunera-
tion of employees.” It does not relate to the employer and
employees in any way other than as employer and em-
ployees. There is no impediment in this regard to the
matter proceeding as jurisdiction resides with the Com-
mission.”

(unreported)

In proceedings subsequent to the determination handed down
on 28 April, 1997 in Matter No. CR 91 of 1997, the Commis-
sion considered the eligibility of an award employee to rental
allowance under the criteria set down in Westrail’s policy. That
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application failed. However, in that decision the Commission
noted—

“In all of the circumstances, I believe that the appropriate
way to deal with a question of the cost of accommodation
in Kalgoorlie is through an application to amend Clause
32.—District Allowance and this would involve consid-
eration of far more than simply the actual rental cost.”

(77 WAIG 2053 at 2055)
Again, with this, we respectfully agree.
The claim before us now takes a different course. As com-

pensation for “the reimbursement of expenses incurred” the
Union draws only on the comparison of rental rates between
the Perth Metropolitan Area and Kalgoorlie undertaken by the
Valuer General for Westrail. The assumption is that the allow-
ance determined from this survey is the actual expense incurred.
In the case of the award employees to whom the claim is rel-
evant, this may or may not be the case. There is no evidence to
support this claim.

As a matter of merit it is incumbent on the Applicant to
show that an allowance compensates for the reimbursement
of expenses incurred. Without this reliance on the Human
Resource Management Rental Assistance Policy infers that
the claim arises merely because that condition applies to other
employees covered by workplace agreements. That revives the
jurisdictional issue under Section 26A(b) of the Act.

Short of an enterprise agreement being negotiated, a claim
to accommodate the real cost incurred in renting accommoda-
tion in Kalgoorlie must be addressed under an adjustment to
Clause 32.—District Allowance. The Commission could not
countenance a variation to the Award to recognise the particu-
lar requirements of those at Kalgoorlie without looking at the
existing provisions which already makes some allowance, al-
beit small, for this factor.

As an aside, it is disturbing to contemplate the implications
of Westrail’s Human Resource Management Policy which on
the face of it discriminates so directly between two classes of
employees with respect to the extent to which recognition is
given to matters which affect the cost of living in Kalgoorlie.
If Human Resource Management seeks to promote goodwill
and commitment within the workforce at large, and it is as-
sumed it does, then all employees should be treated equitably.
Of course, this takes into account the range of terms and con-
ditions that can apply either by negotiated agreement between
individuals or collectively. This would seem particularly im-
portant in times of organisational restructuring and downsizing
when the impact in a relatively remote community can be quite
severe.

The application is dismissed.
APPEARANCES:  Mr D. Schapper (Of counsel) on behalf

of the Applicant.
Ms M Kovacevich on behalf of the Respondent.
Ms Bowyer on behalf of the Minister for Labour Relations.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Railways Union of Workers,
West Australian Branch

and

Western Australian Government Railways Commission.

No. 534 of 1997.

COMMISSION IN COURT SESSION

CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER C.B. PARKS.
COMMISSIONER P.E. SCOTT.

23 July 1998.

Order.
HAVING heard Mr D. Schapper (Of counsel) on behalf of the
Applicant Union, Ms M Kovacevich on behalf of the Respond-
ent and Ms Bowyer on behalf of the Minister for Industrial

Relations, the Commission in Court Session, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT this application is hereby dismissed.
BY THE COMMISSION IN COURT SESSION

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Railways Union of Workers,

West Australian Branch

and

Western Australian Government Railways Commission.

No. CR 165 of 1997.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN

COMMISSIONER C.B. PARKS
COMMISSIONER P.E. SCOTT.

20 July 1998.

Reasons for Decision.
COMMISSION IN COURT SESSION: In September 1995
in an attempt to attract people from the Avon Valley commut-
ing to work in Perth to travel by train, Westrail established the
Avonlink. A single morning service operated Monday to Sat-
urday. In the evening a single service operated Tuesday and
Saturday. On Monday, Wednesday and Friday the evening serv-
ice was incorporated into the Prospector service and on
Thursday evening it was combined with the Merredin Shop-
per, another commuter service which again was integrated into
the Prospector passenger train to Kalgoorlie.

Operational requirements set down by Westrail included re-
course to 12-hour shifts and revised staffing of Senior Passenger
Assistants to accommodate particular commuter requirements
(including catering) and changes to safety arrangements when
two locomotive operators were deployed on trains. Importantly,
the integration of the Avonlink with the Merredin Shopper and
Prospector services gave rise to the need for “on-train” staff to
be located in Kalgoorlie and the introduction of a “cross-over”
at Merredin. Staff would work the service between Kalgoorlie
and Merredin and cross over with the crew from Perth who
would work the Perth-Merredin sector. The service commenced
in September 1995 and operated until August 1997 when it
was “contracted out” by Westrail.

The following schedule sets out the matter referred to the
Commission for determination—

“The Australian Railways Union of Workers, West Aus-
tralian Branch, (“the Union”) seeks a declaration that
approximately 25 on train staff, employees of the West-
ern Australian Government Railways Commission trading
as Westrail (“Westrail”), who have been working on the
Avon Link and Prospector trains have been unfairly treated
by Westrail, and seeks an order that their existing rates of
pay, including an aggregate of allowances calculated at
53.64% of the base rate for Level 5, be maintained and
that they be granted a productivity payment of 10% in
addition to the existing rates as prescribed for Level 5
Passenger Assistants and Level 6 Senior Passenger As-
sistants in Clause 44 of the Railway Employees Award
No18 of 1969 (“the Award”).

The Union says that for a period of 18 months the on
train staff carried out duties under new work arrangements,
some of which were beyond the terms of Clauses 30 (1)(e),
37, 39 (1)(a),(b) and (c) of the Award. They did so on the
understanding that at the conclusion of a successful trial
of those arrangements, Westrail would enter into an agree-
ment with the Union pursuant to Section 41 of the
Industrial Relations Act 1979, which would reward them
for the productivity improvements achieved by those ar-
rangements.
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The Union says that Westrail has now reneged on this
arrangement and is in the process of contracting out the
work of these on train staff.

Westrail rejects the claim and submits that there has
not been substantial or significant change that would
warrant a productivity increase or the creation of a new
classification or upgrading to a higher classification.

In respect of arrangements which are claimed by the
Union to be beyond the terms of the Award, Westrail says
that the employees were paid in accordance with the
Award including the relevant penalty payments and that
had the effect of lifting their total annual income and there-
fore, any productivity payment that may have been
achieved by a Section 41 Agreement, has already been
compensated without Westrail gaining the advantage of
the flexibility or the reduced staff complement.

Westrail is not prepared to enter into or negotiate an
agreement with the Union in respect of this group of em-
ployees.”

(Schedule to file CR 165 of 1997)
The Applicant Union submits that there were significant

changes to work requirements of “on-trains” staff with the
institution of the AvonLink and Merredin Cross-over in Sep-
tember 1995. In particular these involved—

“1. 12 Hours shifts – this allowed Perth based staff to
work the Avon Link (up and down 4 hours) and the
Merredin cross-over (up and down 8 hours) in one
shift.

2. Reduction of the workforce to the number for which
there would always be work for their entire shift to
be supplemented by casual labour. This replaced a
situation where Westrail were paying staff for idle
time. Reduction in full time staff was from 26 to 15
supplemented by about 3 casual employees. Surplus
employees were to be given voluntary severance
packages or redeployed to facilitate the downsizing.
This commenced in November 1995.

3. Expansion of the range of duties to be performed by
remaining staff—this was necessitated by a reduc-
tion of support staff under the Right Track program.
New duties included completion of stock sheets for
provisioning of trains, checking of facilitates on the
train caused by reduction of station staff, unloading
luggage due to reduction of statement staff (this was
the subject of some dispute), loading provisions
where required and unloading of unused perishable
stock.

4. All PA’s (Passenger Assistants) were required to ob-
tain St John’s first aid training whereas previously
this had only been required of SPAs (Senior Personal
Assistants). This was because PA’s were now re-
quired to work a car by themselves and not in
conjunction with a SPA. Westrail provided first aid
training for all employees without such training.

5. All employees were required to undergo an
Aussiehost course in hospitality to upgrade their skills
and this was done.

6. Reduction in held away from home and barracks ex-
penses.

6.1 Held away from allowance is hour for hour
pay where after completion of work an em-
ployee is away from home and applies for all
hours away from home until resumption of
work provided more than 12 hours are away
from after cessation of work: clause 28 of the
Award.

6.2 Barracks allowance ($24.75 for 24 hours) was
also paid to employees whilst in barracks at
Kalgoorlie. When barracks were full the em-
ployees were accommodated in a hotel/motel
for which Westrail paid the barracks allow-
ance plus meeting the cost of the
accommodation.

(Exhibit 1—ARU Secretary’s Statement, pp3-4)
It is submitted that the changes made are typical of those

that would normally result in an enterprise agreement with

increased wages payments. The amount claimed is in two parts.
First is the component based on an aggregation of a number of
award allowances (Refer to Transcript p 10). Second is the
percentage adjustment to accommodate the estimated produc-
tivity outcome. This was arrived at from the increase in
kilometres travelled and the number of passengers carried by
Westrail between 1993 and 1996 (refer to Transcript p 10).
This, it is argued is the way in which enterprise agreements
have been established in other sections of Westrail i.e. Westrail
Customer Service Assistant Agreement, 1996 No. Ag 8 of 1996
(76 WAIG 698) and Westrail Overhead Catenary Maintenance
Agreement, 1996 No. Ag 177 of 1966 (&6 WAIG 4102). The
calculation of aggregate rate for allowances and the produc-
tivity increase is set out as follows—

“38 to 40 Hour Week = 5.23%
Long Service Leave Conversion = 1.07%
10 Public Holidays say 75% Worked = 2.00%
Annual Leave Loading = 1.34%

Average Sunday Hours Worked 3.58 @ 2 = 18%
Average Saturday Hours Worked 4.31 @ 1.5 = 16%
Average Shift 18.4 Hours @ 1.5 = 5%
Average Clause 28 Payments = 5%

Staff @ July 96
Productivity Staff @ July 93 x 100 = 68% or –32%
Staff = SPA + Pa
Total Passenger Journey Country96 239

93 233 = +19%
Total Passenger Kilometres 96 /9.618

93 /1.433 = +11%
Say on 1.3 share basis 32%

 3
Productivity = 10%
Whilst Westrail recognise 3% the figures for On Train Staff justifies 10%
Total Claim in components—

38 to 40 hours = 5.23%
LSL to 10 years = 1.07%
10 PH 75% = 2.00%
Annual Leave Loading = 1.34%
Sunday Time Worked = 18.00%
Saturday Time Worked = 16.00%
Shift Hours = 5.00%
Clause 28 Allowance = 5.00%
Productivity = 10.00%

63.64%

That is to say 63.64% ON BASE RATE to create aggregate
RATE”

(Exhibit 2)
The Applicant Union submits that all or most of the changes

required by Westrail were implemented over the period dur-
ing which the AvonLink service operated prior to being
contracted out. Throughout that time it was contemplated that
these changes would result in an enterprise agreement par-
ticular to the employees involved. Since the service was
contracted out these employees have been redeployed (or have
taken redundancies). The Union submits that the wage level at
which they went onto the redeployment list was based on their
existing wage rate. What should have occurred was that an
enterprise agreement should have been finalised to reflect their
proper level of remuneration prior to redeployment. In the
absence of an enterprise agreement being finalised, an arbi-
trated outcome should now establish the proper rate so that
these employees can be placed in the same position that they
would have been in had an enterprise agreement been struck
or had the Commission arbitrated the claim prior to the serv-
ice being contracted out.

In assessing the matter under the Enterprise Bargaining Prin-
ciple (Section 2, Statement of Principles – November, 1977
(77 WAIG 3177 at 3182)) the Applicant Union submits that—

• the public interest is served in ensuring that employ-
ers cannot escape the operation of the Principles
simply by laying employees off and contracting out
the service.

• there is no prospect of flow-on now that the service
is no longer operated by Westrail and the employees
have been made redundant.
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• an arbitrated outcome should reflect the efficiencies
which were implemented to effect real gains in pro-
ductivity. The Principle does not require changes to
actually result in real gains in productivity; that can-
not be foreseen with certainty when initiatives are
implemented. In this case efficiencies were actually
implemented.

• the aggregation of allowances does not result in any
net increase to employees. It simply aggregates ex-
isting payments and converts them to another form.
“The claim is for a 10 per cent increase with aggre-
gation; not a 63 per cent increase as Westrail have
from time to time asserted.”

Through evidence presented by the Secretary of the Austral-
ian Railways Union the following claims are made in support
of the application for an increase.

• There was an expectation that an enterprise bargain
would develop from the changes implemented to es-
tablish the integrated AvonLink service. This
expectation was promoted by undertakings given by
Westrail.

• Previous recognition given to changes in the work
value of Senior Passenger Assistants and Passenger
Assistants did not accommodate the duties and “on
train” responsibilities being undertaken under the
AvonLink initiative.

• The fact that arrangements were only partially im-
plemented was Westrail’s responsibility. The failure
to secure the relocation or placement of personnel at
Kalgoorlie to effectively implement the Merredin
Cross-over was due to Westrail’s inability to recruit
staff.

• Manning arrangements for Passenger Assistants were
negotiated with Westrail. The placement of two peo-
ple on the AvonLink was agreed to by Westrail on a
trial basis. Westrail never terminated that arrange-
ment prior to the service being contracted out.

• The shift arrangements under the Merredin Cross-
over meant that there was an increase in productivity
under new work methods. The same amount of work
was done with less people. Particular demands were
placed on staff in “establishing rapport” with pas-
sengers when they moved from the AvonLink to
Merredin Cross-over in the twelve hour shift.

• The out sourcing of catering arrangements meant a
change in the nature of stock listing. More staff were
involved.

• The recognition of changes in work value for “on
train” staff in 1990 and the 3 per cent enterprise agree-
ment payment being paid to Westrail employees did
not accommodate the changes in duties and increases
in productivity achieved by these employees. When
Westrail is carrying more passengers with the same
fleet of rolling stock and is running additional serv-
ices with less staff, it reflects an increase in
productivity.

• For employees the subject of this claim their pay bears
little or no relation to their average income. On the
claim that is made, their weekly income would be 53
per cent higher than their award rate. It is because
they are required to work over the 24 hours and over
7 days a week. The number of penalties go towards
making up their living wage.

The Secretary of the Applicant Union acknowledges that
while his members were not enamoured with the AvonLink no
bans were implemented by the Union with respect to training
staff to be appointed to Kalgoorlie for the Merredin Cross-
over. Employees performed their rostered work to the standard
they understood the employer required. There was industrial
action in November 1996. This, it is said, was taken out of
frustration. The situation was exacerbated when two locomo-
tive operators were placed in the cab. This undermined the
position of the Senior Passenger Assistant.

The Minister for Labour Relations, a party to these proceed-
ings under Section 50 of the Act, expressed concern that the
claim would undermine the intent and effect of the Public Sec-
tor Management Act. Employees previously engaged by

Westrail on the AvonLink had either accepted severance pay-
ments, had been redeployed or were awaiting redeployment.
The datum wage for the purpose of redeployment has been
established. There are no special circumstances warranting
consideration of the claim. The fifty three percent increase
based on the aggregation of allowances and a “trade off” in
conditions would amount to a double payment if retrospectivity
was granted. The Minister goes on to assert that—

“In actual fact, it would be more than triple as not only
would they be paid for changed conditions of employ-
ment for which they are not undertaking, and for
allowances for which they have already been paid when
the work was undertaken, but this award would then also
serve to artificially increase the rate of pay to which they
would be entitled in respect of severance or redundancy
payments.”

 (Transcript p.49)
Putting the aggregated allowances to one side, the Minister

submits the productivity claim and increase attributable to a
“trade off” in conditions ie. 40 hour week, change in long serv-
ice leave accrual period, removal of annual leave loading and
work on public holidays, none of which were ever imple-
mented, amounts to an 18% or 19% increase. The Minister
argues that the tasks undertaken by the employees on the
AvonLink and integrated services were contemplated within
the terms of the Award. The conditions under which duties
were performed attracted payment of allowances. Employees
were paid those entitlements. There is now no enterprise for
which a bargain can be determined.

In opposing the claim Westrail states that the new work ar-
rangements did not result in savings because of the lack of
willingness of the employees concerned to train new staff. A
wage increase to reflect productivity is inappropriate. The claim
for the payment of aggregated allowances does not relate to
work currently being carried out by these employees. Pay-
ment as claimed would have the effect of circumventing the
limitations on pay set down for the purposes of the Public
Sector Management Act and Redeployment and Redundancy
Regulations.

The claim seeks payment above the arbitrated safety net and,
as such, Westrail submits it must, in the absence of an increase
based on a change in work value, satisfy the requirements of a
Special Case. In its view the Union has failed to establish the
“actual implementation of efficiency increases designed to
effect real gains in productivity or separately identified the
wage increase of 10 per cent for a productivity outcome…”
(Transcript p59). Furthermore due to the lack of cooperation
by “on train” employees in training new staff for the Merredin
Cross over, Westrail was required to pay “barracks expenses”
and then from about May 1996 had to pay full hotel expenses
for temporary staff on transfer to Kalgoorlie. It is submitted
that it is also inappropriate “for the Commission to award a
wage increase for the employees, the subject of the present
application, in relation to productivity outcomes as a result of
the new work arrangements, since the employees received in-
creased pay through penalty rates that would(sic) [not] have
been paid if a productivity payment had been agreed by the
parties” (Transcript page 59).

An application by Westrail to dismiss the matter under sec-
tion 27(1)(a)(i) of the Act was rejected by the Commission.

The respondent called evidence from the Acting Operations
Manager for Country Passenger Services. He took up the po-
sition in January 1996 three or four months after the AvonLink
service commenced.

As far as he was concerned Westrail wanted to focus on
arrangements which would secure the efficient and the cost
effectiveness of the operation of the service. Matters relevant
to this included—

• incorporating 12 hour shifts into normal hours in-
stead of providing for overtime shifts;

• restructuring pay rates to accommodate more flex-
ible working hours; and

• making provision for more flexible rostering arrange-
ments

Instead of addressing these issues Westrail was confronted
with complaints that the AvonLink should be cancelled, that
the baggage was too heavy and difficult for “on-train” staff to
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handle and that a code of ethics should be established. Any
inference that the Union was at a loss to know with whom it
should negotiate is strenuously rejected.

It is submitted that the Union’s opposition to the initiative to
locate staff in Kalgoorlie to work the Merredin Cross-over
was made abundantly clear to Westrail. If appointments were
made they would not be trained and if they were placed on the
trains the trains would not run! The cost to Westrail of locat-
ing staff under temporary arrangements is estimated to have
been $100,000 for 1996-97. The benefits of operating 12 hour
shifts was off set by this cost. Westrail claims that union mem-
bers withdrew from arrangements for staffing one and two car
sets on the AvonLink and the “shorts car’ on the Prospector in
November 1996. Staffing arrangements reverted to previous
levels. The deployment of Senior Passenger Assistants and
Passenger Assistants became a safety issue.

Westrail concedes that savings were achieved through the
reduction from 25 to 18 “on train” employees. However, it is
claimed the benefits could not be realised because of the limi-
tation imposed on locating trained staff in Kalgoorlie. Again
the savings on some allowances (“booking off”, “tucker box”
and “away from home expenses”) were off set by accommo-
dation expenses associated with temporary placements in
Kalgoorlie.

With the disruption to services in November 1996 and over
the Christmas period, Westrail decided to “contract out” the
AvonLink service. Staff were advised of this decision in a
memo dated 29th April 1997. (Attachment to Exhibit 1).

The Enterprise Bargaining Principle is intended to facilitate
the on-going relationship between the parties at an enterprise
level. It operates either to overcome particular issues on the
way to an agreement being finalised between them or when
enterprise bargaining has completely broken down, to estab-
lish by an order, terms and conditions which the parties
themselves could reasonably have been expected to agree upon.
Fundamental to the operation of the Principle is evidence of a
course of negotiations reflecting the intention to consummate
an agreement and the terms under which each of the parties
sees increases in productivity being realised and rewards be-
ing split.

In the absence of this it is difficult to see merit in a claim
made under this Principle.

In this matter the evidence discloses an expectation on the
part of employees that there would be an enterprise outcome
reflecting their participation in meeting operational require-
ments outside standard work requirements. Indeed the memo
from the Manager, Country Passenger Services “Too All (Pros-
pector Avonlink) On training Staff” dated 8th September 1995
confirms that—

Westrail was also asked to consider as a financial out-
come financial reward for the improved productivity and
this was also agreed to’

(Exhibit 1)

However there is little evidence of a course of negotiations
between the parties. It appears that an enterprise bargain was
not a priority. Problems with operational requirements and in
particular the relocation of staff to Kalgoorlie for the Merredin
Cross over dominated discussions.  There is nothing to sug-
gest that the matters now being claimed under the Enterprise
Bargaining Principle were the subject of consideration as the
basis of reward with the implementation of modified rail serv-
ices. Award entitlements were claimed and paid. There does
not appear to have been any penalties arising from operational
requirements that were considered to have been outside the
limits of award provisions and which were not accommodated
under existing allowances and entitlements.

While it might be true that the Union did not promote, en-
dorse or any way formalise industrial action, there is no doubt
that it occurred. It is surprising that confronted with this,
Westrail choose to accept that state of affairs for a number of
months and continued to operate a service under arrangements
at additional cost. There is no evidence that the statutory dis-
pute resolution procedure was invoked or that there was
recourse to the Commission. Parliament has set down a re-
gime for addressing industrial action. That appears to have
been ignored. Instead, after failing to put in place optimum
operational requirements it appears that management choose

to expend an additional $100,000 of public funds on arrange-
ments that were less than satisfactory. Westrail appears to have
abdicated its responsibility to manage the operation and has
sought to make a virtue out of “contracting out” the service.

It does not behove Westrail to cite a failure to realise pro-
ductivity gains in order to justify a rejection of a wage outcome
for employees engaged on the service. The realisation of pro-
ductivity gains is management’s responsibility. In this respect
it failed. Amongst other things arbitration under the Enter-
prise Bargaining Principle requires the Commission to be
satisfied that there would be a continued implementation of
structural efficiency initiatives. The fact that the operation was
sold off is not fatal to consideration under this Principle. The
Principle does not demand that there are real gains in produc-
tivity; it requires the actual implementation of efficiency
initiatives designed to achieve that outcome. It remains man-
agement’s responsibility to realise that outcome. In the
circumstances of the implementation of the Avonlink and
Merredin Cross over, management failed to put in place all of
the changes in work arrangements and deployment of on train
staff to successfully implement the service.

However within the context of the Enterprise Bargaining
Principle there is no merit in the claim. In the absence a course
of negotiations and implementation of changes directed at
achieving an outcome which would have seen the successful
implementation the Avonlink integrated with other services,
the claim as it stands must fail.

Westrail concedes that savings were made through staff re-
ductions and that revised work arrangements were put in place.
These matters should be considered under the Work Value
Changes Principle. However, that is not the claim before the
Commission at this time.

Appearances—
Mr D. Schapper appeared on behalf of the Applicant.
Mr A. Hassell appeared on behalf of the Respondent.
Ms Bowyer appeared on behalf of the Minister for Labour
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Railways Union of Workers,

West Australian Branch

and

Western Australian Government Railways Commission.

No. CR 165 of 1997.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN

COMMISSIONER C.B. PARKS
COMMISSIONER P.E. SCOTT.

20 July 1998.

Order.
HAVING heard Mr D. Schapper (Of counsel) on behalf of the
Applicant Union, Mr A. Hassell on behalf of the Respondent
and Ms Bowyer on behalf of the Minister for Industrial Rela-
tions, the Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders–

THAT this application is hereby dismissed.
BY THE COMMISSION IN COURT SESSION

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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PRESIDENT—
Unions—Matters dealt with

under Section 66—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Secretary,
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

(Applicant)

and

The Registrar
(Respondent).

No. 1181 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

27 July 1998.

Reasons for Decision.

INTRODUCTION.
THE PRESIDENT: This is an application, in the name of the
Secretary of the abovenamed organisation (hereinafter referred
to as “the CEPU”), under s.66 of the Industrial Relations Act
1979 (as amended) (hereinafter called “the Act”), whereby it
seeks orders pursuant to s.66, s.94, s.26 and s.27(1)(o) and (v)
of the Act restraining the Registrar from initiating any pro-
ceedings against the applicant relating to Part IIIA of the Act
and, in particular, pursuant to the provisions of s.84E of the
Act, until the hearing and determination of an application by
Mr William Barbour, a member of the CEPU, to which the
applicant herein is respondent, application No 1144 of 1998,
is heard and determined. The respondent herein is not a party
to application No 1144 of 1998.

The respondent acts in the office of Registrar, as that office
is defined in s.7 of the Act. It seems to be accepted that the
applicant Secretary, Mr William Ernest Charles Game, is a
member of the CEPU and that the application is competent on
that basis (see s.66(1) of the Act). Certainly, the CEPU is an
“organisation”, as that is defined in s.7 of the Act.

The application is expressed as an application for interim
orders. However, it is not an application for interim orders. It
is an application for temporary orders, restraining the Regis-
trar from proceeding with the action to be taken under s.84E
of the Act, whilst application No 1144 of 1998 remains unde-
termined.

However, the grounds on which the application is made are
those which would usually be relied on by an applicant for
interim orders. The grounds rely on the principles expressed
most recently in Barbour v CEEEIPPU (unreported) (No 1145
of 1998) delivered 26 June 1998. (See also Gawooleng Dawang
Inc v Lupton and Others 72 WAIG 1310 and Jeakings and
Another v SSTUWA 78 WAIG 1131.)

BACKGROUND
It is common ground between the parties that the Registrar

has required the respondent organisation to provide some or
all of the particulars specified in s.84D of the Act in writing. It
is clear from Mr Game’s affidavit (Exhibit 1) that some par-
ticulars required by the Registrar under Part IIIA have not been
provided.

In application No 1145 of 1998, interim orders were made
upon the application of Mr William Barbour, a member of the
applicant organisation in this application, that the respondent
organisation, its officers, agents and employees, comply with
the rules of the respondent organisation and not provide such
particulars until the hearing and determination of that applica-
tion or until further order. Mr Barbour (the applicant in those
proceedings), in the end sought to play no part in these pro-
ceedings, although his agent, Mr Lovell, had at first
foreshadowed that he might wish to.

In that case, the primary matter of law raised was an allega-
tion that Part IIIA (of the Act), of which s.84D and s.84E are

part, is invalid or inoperative in the face of the Commonwealth
Constitution (I paraphrase).

S.84D of the Act provides that the failure by an organisation
to notify the Registrar in writing of certain prescribed particu-
lars constitutes an offence.

S.84E of the Act then prescribes other consequences of such
a failure to notify. S.84E also prescribes the action which it
requires be taken by the Registrar as follows—

“(1) Not later than 7 days after receiving notification un-
der section 84D(1), or, if notification is not so
received, not later than 7 days after otherwise be-
coming aware of the existence of a relevant dispute,
the Registrar shall –

(a) inform the Chief Commissioner accordingly;
and

(b) cause to be published in a newspaper circulat-
ing throughout the State a notice advising that,
within 14 days of publication of the notice a
State employer or organization may make writ-
ten application to the Chief Commissioner –

(i) to have the related State organization
struck out as a party to an award or in-
dustrial agreement with respect to all
of the employees, or with respect to any
employee or group or class of em-
ployee, bound by the relevant award or
industrial agreement; and

(ii) to have another organization substituted
as a party to the award or industrial
agreement in place of that related State
organization.

(2) An application may include the nomination of an-
other organization to be substituted as a party to the
award or industrial agreement in place of the related
State organization.

(3) A State employer shall not make an application un-
less that employer is bound by the relevant award or
industrial agreement or would, but for the terms of a
workplace agreement, be bound by the relevant award
or industrial agreement.”

JURISDICTION
A main part of the case for the respondent is that this appli-

cation is not competent because the application, which seeks
an order restraining the respondent from taking action under
s.84E of the Act, is not concerned with any of the matters
referred to in s.66.

S.66(2) of the Act reads as follows—
“(2) On an application made pursuant to this section, the

President may make such order or give such direc-
tions relating to the rules of the organization, their
observance or non-observance or the manner of their
observance, either generally or in the particular case,
as he considers to be appropriate and without limit-
ing the generality of the foregoing may- ..”

There are also a number of particular powers specified in
s.66(2)(a) to (f) inclusive.

I observe that, ascribing the ordinary, natural meaning of
the words to the words of s.66(2) of the Act, the President has
jurisdiction to make orders restricted in their nature. The Presi-
dent has no jurisdiction to entertain an application unless it
seeks orders which the President may make within the juris-
diction conferred on him by s.66(2).

Any orders or directions made may only be made if they
relate to the rules of the organisation or to their observance or
non-observance, or to the manner of their observance.

The word “relate” (and its derivative “relating to”), in their
most apposite meanings, are defined in the Macquarie Dic-
tionary (3rd Edition) as follows—

“2. To bring into or establish association, connection or
relation.

3. To have reference to.
4. To have some relation to.”

The word “relate” is a word capable of wide meaning (see
Pioneer Concrete (Qld) Proprietary Limited v Brisbane City
Council and Others [1980] 145 CLR 485 at 498 per Gibbs J).
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Accordingly, jurisdiction exists to make orders as prescribed
in s.66(2) and s.66(2)(a) to (f) inclusive, but only if the orders
have reference to, or have some relation to, or connection or
association with, an organisation’s rules, their observance or
non-observance or the manner of their observance. There is
no jurisdiction to make and, therefore, no power to make or-
ders or give directions otherwise. (See also my discussion of
the meaning of s.66(2) in Brown v SSTU 69 WAIG 1390 at
1393 and also see Harken v Dornan and Others 72 WAIG 1727
at 1731-2 (IAC).)

Under s.84E of the Act, the Registrar is required, because
the terms of the section are mandatory (see the unequivocal
use of the word “shall” and see s.56 of the Interpretation Act
1984 (as amended)), to, no later than 7 days after receiving a
notification under s.84D(1) or no later than 7 days after re-
ceiving notification of a “relevant dispute” (as defined in
s.84B), to inform the Chief Commissioner accordingly and
publish the requisite advertisement in a newspaper circulating
throughout the State.

This may lead, inter alia, to the cancellation, in whole or in
part, of the rights of an organisation with respect to employees
of the organisation, which fails to comply with s.84D of the Act.

In other words, under Part IIIA of the Act, the Registrar is a
person who is the recipient of the required notice of an alleged
industrial dispute and the Registrar is required, as a matter of
statutory duty, to take the steps which set in train, inter alia,
any proceedings for cancellation of certain of an organisation’s
rights under s.84E.

The application herein, in that it seeks the restraint of the
Registrar by order from doing what s.84E requires him to do,
if the circumstances exist which require him to comply with
s.84E(1)(a), does not seek orders which are within the juris-
diction of the President to make.

I say that for a number of reasons.
First, the Registrar is not a member of the CEPU, of which

the applicant purports to be Secretary.
Second, no order is sought which is connected to, refers to

or relates to the rules of the CEPU.
Third, no order is sought which relates to the observance of

the rules of the CEPU, or the manner of observance or their
non-observance.

Fourth, the Registrar has no obligations under the rules, al-
though he has the right to seek orders under s.66 of the Act
himself.

Fifth, the Registrar’s statutory duty, and the requirement for
him to perform it, does not depend on the rules, but on the
refusal or failure on the part of an organisation to discharge
obligations under Part IIIA of the Act. Indeed, the Registrar’s
obligation is a separate and distinct statutory duty unconnected
in any way with the rules.

Sixth, the fact that an interim order was made in application
No 1144 of 1998, requiring the CEPU’s officers, etc. to com-
ply with the rules and thus not to give a notification under the
statute, cannot act as a link to the Registrar’s duties under the
Act. That order was an order directed to officers, etc. of the
CEPU and the observance of the rules of the CEPU by them.

Seventh, the Registrar’s duty does not depend on the rules,
but on the Act and a separate part of the Act from that which
contains s.66. Such is also the case with his discharge of those
duties.

For those reasons, there is no jurisdiction or power in the
Commission to make the orders sought under s.66(2) of the
Act. The orders sought do not relate to the rules of the appli-
cant organisation, their observance, non-observance or the
manner of their observance, but to the discharge of the Regis-
trar’s statutory duty under s.84E.

SECTION 26 OF THE ACT
It was submitted on behalf of the applicant that jurisdiction

in relation to the application was founded on s.26 of the Act.
However, the section does not confer jurisdiction on the Com-
mission. S.26 describes the manner in which the Commission
must exercise its powers (see RRIA v AMWSU 68 WAIG 4
per Olney J).

The Commission does not have, either, inherent jurisdiction
(see RRIA v FEDFU 67 WAIG 315 at 317 per Brinsden J).

SECTION 27 OF THE ACT
S.27 of the Act does not confer jurisdiction in relation to

this application. The section is concerned, as was submitted,
with the conduct of proceedings (see RRIA v FEDFU (op cit)
at page 317 per Brinsden J and page 319 per Kennedy and
Olney JJ).

Mr Young also attempted to base jurisdiction on s.94 of the
Act, which reads as follows—

“94. Wherever this Act authorizes the Commission to di-
rect the Registrar or any other officer of the Court or of
the Commission to do any act or thing, this Act is to be
construed as imposing on that officer the duty to do that
act or thing and as empowering him to do so.”

However, I am not much persuaded, on the submissions,
that s.84D and s.84E are sections which authorise the Com-
mission to direct the Registrar to do an act or thing (i.e. by
way of advertising or notifying the Chief Commissioner).
Whether, on fuller argument, I might be so persuaded is an-
other matter.

The Registrar’s duties under s.93(7) and (8) would not found
jurisdiction in the Commission constituted by the President
under s.66 in relation to this application; or, at least, I am not
currently so persuaded.

I would add this. I do not agree, having regard to the terms
of s.66(2) of the Act, that orders of an injunctive nature are
outside the power of the President. Indeed, there is every rea-
son why they must be properly regarded as being within power,
having regard to the fact that the President, under s.66, is act-
ing judicially and exercising judicial power (see, too, the
reasoning in Brown v SSTU (op cit)).

I have construed and interpreted the relevant sections in the
context of the whole of the Act and ascribing the words thereof
their ordinary and natural meaning. To do so has not resulted
in an interpretation leading to absurdity or ambiguity, nor re-
sulted in an interpretation inconsistent with the remainder of
the Act.

I have considered all of the evidence and all of the submis-
sions. It is unnecessary to decide the other issues raised. I am
not satisfied that there is jurisdiction or power to make the
orders sought.

For those reasons, I will dismiss the application.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Secretary
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

(Applicant)

and

The Registrar
(Respondent).

No. 1181 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

27 July 1998.

Order.
This matter having come on for hearing before me on the 22nd
day of July 1998, and having heard Mr C Young on behalf of
the applicant and Mr R Mitchell (of Counsel), by leave, on
behalf of the respondent, and having reserved my decision on
the matter, and reasons for decision being delivered on the
27th day of July 1998 wherein I found that the application
should be dismissed and gave reasons therefore, it is this day,
the 27th day of July 1998, ordered that application No 1181 of
1998 be and is hereby dismissed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

(Applicant)

and

The Registrar
(Respondent).

No. 1181 of 1998.

BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.

7 July 1998.

Order.
This matter having come on for a directions hearing before
me on the 7th day of July 1998, and having heard Mr C Young
on behalf of the applicant organisation and Mr R Mitchell, (of
Counsel), by leave, on behalf of the respondent, and having
made such orders and given such directions as are necessary
or expedient for the expeditious and just hearing and determi-
nation of this matter and the parties herein having consented
to waive the requirements of s.35 of the Industrial Relations
Act 1979 (as amended), it is this day, the 7th day of July 1998,
ordered and directed by consent as follows—

(1) THAT both parties herein file and serve their outline
of submissions and list of authorities before midday
on Friday, the 17th day of July 1998.

(2) THAT this application be and is hereby listed for
final hearing and determination at 9.30 am on
Wednesday, the 22nd day of July 1998.

(3) THAT the application herein for interim orders be
and is hereby adjourned to the 22nd day of July 1998.

(4) THAT the question of the status of William Barbour
be adjourned for determination if necessary on the
date of hearing herein.

(5) THAT there be liberty to both parties to apply upon
48 hours notice.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

AGRICULTURE WESTERN AUSTRALIA
ENTERPRISE AGREEMENT 1998.

No. PSGAG 9 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated and Others

and

Agriculture Western Australia and Others.
No. PSGAG 9 of 1998.

Agriculture Western Australia Enterprise Agreement 1998.
7 August 1998.

Order.
HAVING heard Ms. M.J. van den Herik as agent for The
Civil Service Association of Western Australia Incorpo-
rated; and The Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch; Mr G.C. Sturman
as agent for The Automotive, Food, Metals, Engineering,

Printing and Kindred Industries Union of Workers—West-
ern Australian Branch; and The Australian Workers’ Union,
West Australian Branch, Industrial Union of Workers; Mr
C. Young as agent for the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Elec-
trical Division, WA Branch; Mr K. Vijeyan on behalf of
Agriculture Western Australia; and Mr P. Connell on be-
half on the Minister for Primary Industry, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 15th day of July, 1998 entitled Agriculture
Western Australia Enterprise Agreement 1998 be regis-
tered as an industrial agreement and replaces Agriculture
Western Australia Enterprise Agreement PSA AG7 of
1995.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Enterprise Agreement shall be known as the Agricul-

ture Western Australia Enterprise Agreement—1998 and
replaces Agriculture Western Australia Enterprise Agreement
PSA AG7 of 1995.

2.—TABLE OF CONTENT
1. TITLE
2. TABLE OF CONTENT
3. PARTIES BOUND BY THIS AGREEMENT
4. SCOPE
5. DATE AND PERIOD OF OPERATION AND RE-

VIEW
6. RELATIONSHIP TO PARENT AWARDS
7. NO FURTHER CLAIMS
8. OBJECTIVES OF THIS AGREEMENT
9. NUMBER OF EMPLOYEES COVERED

10. AVAILABILITY OF AGREEMENT
11. DEFINITIONS
CHANGES TO AWARD CONDITIONS
12. VARIATIONS OF AWARD PROVISIONS
13. FLEXIBLE WORK ARRANGEMENTS
14. LEAVE

14.1 Annual Leave
14.2 Annual Leave Travel Concessions
14.3 Bereavement Leave
14.4 Special Leave
14.5 Ceremonial/Cultural Leave
14.6 Family Carers Leave
14.7 Long Service Leave
14.8 Employee Funded Extra Leave
14.9 Deferred Salary Scheme/Sabbatical Leave

14.10 Parental Leave
14.11 Sick Leave
14.12 Annual Leave Loading

15. PART TIME EMPLOYMENT
16. COMPACTION OF LEVEL 1
17. FAMILY ROOM
18. HOME BASED WORK
19. REPAYMENT OF OVERPAYMENTS
CONSULTATION AND DISPUTE RESOLUTION
20. CONSULTATION
21. DISPUTE RESOLUTION
PRODUCTIVITY IMPROVEMENTS
22. PRODUCTIVITY MEASUREMENT
23. PAY INCREASES—Schedule B (Salaries)
24. IMPLEMENTATION OF EBA INITIATIVES
25. RESERVED MATTERS

SCHEDULE A—SIGNATORIES TO AGREE-
MENT
SCHEDULE B—SALARIES
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3.—PARTIES BOUND BY THIS AGREEMENT
This agreement shall be binding upon the Minister for Pri-

mary Industry, Chief Executive Officer of Agriculture Western
Australia (the employer), the organisations of employees set
out below.

3.1 State Union
• Australian Workers Union, Western Australia Branch,

Industrial Union Of Workers
• Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers, Western Aus-
tralian Branch

• Civil Service Association of Western Australia In-
corporated

• Communications, Electrical, Electronics, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch

• The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

3.2 Federal Union
• Australian Workers Union

4.—SCOPE OF THE AGREEMENT
4.1 This Enterprise Bargaining Agreement shall apply

to all the Agriculture Western Australia employees includ-
ing Senior Executive Service employees working in
Agriculture Western Australia, with the exception of the
Chief Executive Officer, who are members of or eligible
to be members of the State Unions in accordance with
Clause 3.1 to this Agreement.

4.2 This Agreement shall be binding upon—
(a) the Australian Workers Union, and its members

who are employed by Agriculture Western Aus-
tralia in the classifications contained in the wages
schedule.

(b) This Agreement shall not be binding upon any mem-
bers of the Australian Workers Union, Western
Australia Branch, Industrial Union of Workers or any
employees eligible to be members, who are party to
a State employment agreement registered by a State
industrial authority.

(c) Agriculture Western Australia only in respect of per-
sons it employs who are members of the union and
who are not parties to a State Employment Agree-
ment registered by a State industrial authority.

5.—DATE AND PERIOD OF OPERATION AND
REVIEW

5.1 This Agreement shall operate from the first pay period
commencing on or after the date on which this Agreement is
certified by the Australian Industrial Relations Commission
and registered by the Western Australian Industrial Commis-
sion, and shall remain in force for a period of 27 months from
the date of certification/registration.

5.2 The pay quanta achieved and provisions incorporated as
a result of this Agreement will remain and form the new base
pay rates for future agreements, or continue to apply in the
absence of a further agreement subject to the continuation of
the conditions of this Agreement.

5.3 The parties agree to commence negotiations for a re-
placement Agreement at least six months prior to the expiry of
this Agreement.

6.—RELATIONSHIP TO PARENT AWARDS
6.1 This Agreement shall be read in conjunction with the

existing Awards and General Orders which apply to the par-
ties bound by this Agreement. In the case of any inconsistencies,
this Agreement shall have precedence to the extent of the in-
consistencies. All parties recognise that the relevant Parent
Awards consist of—

6.2 Awards of the Australian Industrial Relations Commis-
sion

• Australian Workers Union (Western Australian Pub-
lic Sector) Award 1992.

6.3 Awards and Orders of the Western Australian Industrial
Relations Commission

• Cleaners and Caretakers (Government) Award 1975,
No: 32 of 1975;

• Engineering Trades (Government) Award 1987, Nos:
29, 30, 31 of 1961 and 3 of 1962;

• Gardeners (Government) 1986 No: 16 of 1983;
• Government Officers Salaries, Allowances and Con-

ditions Award 1989 No: PSA A 3 of 1989;
• Printing (Government) Award 1990, No: A8 of 1990;
• Public Service Award 1992 No: PSA A4 of 1989;
• State Government Wages Employees Long Service

Leave General Order;
• State Research Stations, Agricultural Schools and

College Workers Award 1971 No: 23 of 1971.

7.—NO FURTHER CLAIMS
7.1 The parties undertake that for the duration of the Agree-

ment there shall be no further salary or wage increases sought
or granted except for those provided under the terms of this
Agreement, or as provided for in State and National Wage
Case decisions.

7.2 However, the parties recognise that it is important to
encourage future productivity improvements beyond those
currently identified in this Agreement. Where such improve-
ments are identified and implemented they will be recognised
and negotiated as part of the next Enterprise Agreement.

8.—OBJECTIVES OF THIS AGREEMENT
It is the shared objectives of the parties to;

(a) Meet the requirement of clients, through the provi-
sion of efficient, effective and quality service.

(b) Achieve the Agency’s mission and improve produc-
tivity and efficiency, through identified
improvements.

(c) Achieve improvements and greater flexibility of
working patterns and arrangements.

(d) Promote and facilitate enhanced employee relations
and increase job satisfaction.

(e) To facilitate a continued cooperative approach to the
introduction of change.

9.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is one thousand, seven
hundred (1,700).

10.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement will be kept in an easily accessible place
in each department of the agency, and this place will be com-
municated to all employees.

11.—DEFINITIONS
Agency Means Agriculture Western Australia
Agreement Means Agriculture Western Australia Enterprise

Agreement 1998.
Agriculture Western Australia  For the purposes of this

Agreement Agriculture Western Australia is the government
agency responsible for delivering services to the Agricultural
sector through its Industry and Market Development, Industry
Resource Protection and Sustainable Rural Development pro-
grams and Agriculture Protection Board and RAFCOR.

AIRC Australian Industrial Relations Commission
Certification In relation to Clause 14—Leave, 14.10 Pa-

rental Leave for the purpose of adoption leave and special
adoption leave means the requirements that an employee must
comply with before being eligible for the entitlement. The
employee must produce to the employer—

• a statement from an adoption agency or other appro-
priate body of the presumed date of placement of the
child for adoption purposes; or

• a statement from the appropriate government author-
ity confirming that the employee or the employee’s
spouse is to have custody of the child pending appli-
cation for an adoption order.
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For the purposes of maternity leave means a certificate from
a registered medical practitioner stating that the employee is
pregnant and the expected date of birth.

Dependant child(ren) Means a resident in the State who
relies on the employee for their sole care, who are under the
age of 16 or who are full time students. Australian Taxation
Office definition is also relevant viz. Dependant Child one
who has a separate net income of $1,786, or less, under 16 or
student.

Employee For the purpose of this Agreement means
person(s) referred to in Clause 4—Scope of the Agreement.

Employer Means the Minister for Primary Industry, and,
the Chief Executive Officer of Agriculture Western Australia
and his/her successors according to law are for the purpose of
this Agreement the employers.

Expected date of birth Means the day certified by a medi-
cal practitioner, to be the day on which the birth of the child of
the employee, or employee’s spouse is expected.

Family/family member As defined by the Equal Opportu-
nity Act 1994.

GOSAC Award Government Officers Salaries, Allowances,
and Conditions Award 1989 No. PSA 3 of 1989.

Government Means State Government of Western Australia.
Maternity leave Is an unpaid form of parental leave taken

by a female employee in connection with her pregnancy, and
the subsequent birth of a child.

Parental leave Means any period of up to 12 months of
maternity leave, parental leave [including one week of leave
taken immediately after the birth or adoption of a child by a
male employee] and/or adoption leave taken in connection with
the birth or adoption of a child.

Parties Means the employer and Unions identified in
Clause 3 of this Agreement.

Spouse For the purposes of Clause 14.10 parental leave in-
cludes a husband and wife of an employee, and includes a
de-facto spouse. For the purposes of Clause 14.3 Bereave-
ment Leave it includes a former spouse. For the purposes of
Clause 14.2 annual leave travel concessions includes an em-
ployee’s spouse including defacto spouse, who is dependent
on the main taxpayer as their means of support, and does not
receive a travel concession allowance of any kind of any other
employer. Australian Taxation Office definition is also relevant
viz. Spouse—one who depends on taxpayer. Depends on de-
pendants separate net income with child(ren)—$6,089; without
child(ren) $5,472.

Unions Means named organisations of employees in
Clause 3.

WAIRC Western Australian Industrial Relations Commission.

12.—VARIATIONS OF AWARD PROVISIONS
Without limiting the statement of intent contained within

this Agreement the parties agree to the specific alternations to
Awards and the General Order as detailed within Clauses 13,
14 and 15 of this Agreement.

13.—FLEXIBLE WORKING ARRANGEMENTS
13.1 The prescribed hours for employees within the agency

shall be worked between the hours of 6.30 a.m. to 6.30 p.m.,
on the days prescribed by the parent award.

13.2 Maximum flexibility in working arrangements
Employees employed under the Employees employed under
Public Service Award 1992 and Awards listed in Clause 6

GOSAC Award other than Public Service
Award 1992 and GOSAC Award

Average daily hours 7 hours and 30 minutes 7 hours and 36 minutes
Settlement period 13 weeks 13 weeks
Hours of duty in each 487.5 hours 494 hours

settlement period
Maximum credit hours 75 hours 76 hours
Maximum debit hours 37.5 hours 38 hours
Maximum daily hours 12 hours 12 hours

13.2 In addition to other working arrangements as provided
in the parent awards, the Chief Executive Officer authorises
each workplace to develop its own system of hours under the
following circumstances—

(a) The employees and their supervisor or manager at
the workplace shall reach agreement on the system
of hours to be worked.

(b) The system of hours is developed, documented and
made available to affected employees, supervisors
or managers no later than three working days prior
to the commencement of the system of hours and
after receiving endorsement from the Chief Execu-
tive Officer or nominee. The system of hours will
indicate—

(i) starting and finishing times on a daily, weekly
or seasonal basis; and

(ii) the minimum staffing requirements.

(c) The flexibility of the system of hours does not ex-
ceed the limits detailed in subclause 13.2.

(d) Where practical there will be no core hours of duty
or prescribed hours for employees who develop an
agreed system of hours within the provision of this
clause.

(e) Notwithstanding the above, the CEO may withdraw
endorsement to an agreed system of hours by giving
one month’s notice in writing to a workgroup,
worksite or employees affected and determine other
working arrangements that are prescribed by the par-
ent award.

13.4 Hours of duty and settlement period
The hours of duty in each thirteen week settlement period

will be as indicated in subclause 13.2 with flexible daily start-
ing and finishing times to be agreed and documented in the
system of hours required in subclause 13.3(b).

For the purpose of leave and public holidays, a day shall be
credited as the average daily hours.

The first settlement period shall commence at the beginning
of a pay period to be determined by the employees and man-
agement of each workplace.

13.5 Lunch Breaks
An employee shall be allowed to take a rest or meal break of

not less than 30 minutes but not exceeding 45 minutes. An
employee is entitled to such a break after working five con-
tinuous hours.. An employee may be allowed to extend a rest
or meal break beyond 45 minutes to a maximum of 120 min-
utes with prior approval of the employee’s supervisor.

13.6 Credit hours
At the end of any settlement period credit hours in excess of

the ‘Hours of duty required in each settlement period’ to the
maximum specified in subclause 13.2 (maximum credit hours)
are permitted. Such credit hours shall be carried forward to
the next settlement period. It is the responsibility of supervi-
sors, managers and employees to ensure that credit hours do
not exceed the figure in the table.

13.7 Debit hours
Debit hours below the hours of duty to the maximum speci-

fied in subclause 13.2 are permitted at the end of any settlement
period. Such debit hours shall be carried forward to the next
settlement period. For debit hours in excess of the figure in
subclause 13.2, employees shall be required to continue to work
while taking leave without pay for the period necessary to re-
duce debit hours to those specified in this subclause 13.2.
Employees having excessive debit hours may be placed on
standard working hours.

13.8 Maximum daily working hours
A maximum of 12 ordinary hours may be worked in any day.
13.9 Study leave
Where study leave has been approved by the Chief Execu-

tive Officer pursuant to the provisions of employees’ parent
award, credits will be given for education commitments fall-
ing within the hours of duty as defined in the roster and for
which ‘time off’ is necessary to allow for attendance at formal
classes.

13.10 Overtime
Where an employee is directed to work at times other than

the agreed system of hours, overtime conditions will apply as
per the overtime provisions in the parent award. For the pur-
pose of overtime in the parent awards, prescribed hours shall
be the system of hours developed under this clause.

Other than in an unforeseen circumstance beyond the con-
trol of the employer, 24 hours notice will be given.
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13.11 Minimum Break
An employee shall be entitled to a minimum break as pre-

scribed by the parent award.

14.—LEAVE
14.1 Annual Leave
(a) By written approval of the employer and subject to avail-

ability of funds, an employee may apply once per financial
year for accrued annual leave to be paid out, subject to—

(i) an employee retaining four (4) weeks of Annual
Leave for personal use;

(ii) such payment being at the salary rate as prescribed
in Schedule B—Salaries and any other conditions of
the parent award, applicable to the employee had they
proceeded on annual leave.

(b) The paying out of accrued annual leave is not obligatory
and is subject to a written agreement of both the employer and
employee.

14.2 Annual Leave Travel Concessions
This clause replaces Clause 6(a)(1) of the State Research

Station, Agricultural Schools and College Workers Award 1971,
Clause 19(7)(a)(1) of the GOSAC Award 1989 and Clause
19(10)(a)(1) of the Public Service Award 1992. All other pro-
visions as per the relevant Award.

(a) Employees stationed in remote areas.
(i) Where an employee’s headquarters is situated in Dis-

trict Allowance Areas 3, 5, 6 and in that portion of
area 4 located north of 30° south Latitude, a travel
concession to the value of the trip and not to exceed
the return economy airfare to Perth, will be provided
for the employee and his/her dependants when pro-
ceeding on Annual Leave.

(ii) An employee is required to serve 12 months in these
areas before qualifying for travel concessions.

(iii) Exceptions to the 12 month qualifying period are—
• where an employee is required to proceed on

Annual Leave to suit agency convenience;
• the employer may grant the concession where

the employee returns to the area to complete
the year’s service at the expiration of the pe-
riod of leave.

(iv) Travel must be undertaken for the concession to be
paid. Concessions not utilised within twelve (12)
months of becoming due will lapse.

14.3 Bereavement Leave
As outlined and defined in Division 4 section 27 and section

28 of the Minimum Conditions of Employment Act 1993, an
employee other than a casual worker is entitled to up to two
days of paid bereavement leave on the death of a family mem-
ber. Bereavement leave cannot be taken in addition to or in
conjunction with Clause 14.4 Special Leave for the same ab-
sence.

14.4 Special Leave
The two additional Public Service Holidays for New Year

and Easter Tuesday shall not apply but shall be replaced by
the following provision, for employees engaged under the
Public Service Award 1992 and GOSAC Award 1989.

(a) An employee shall be entitled up to two (2) days paid
Special Leave for any purpose every calendar year, provided
that they are in the employ of the agency on 1 January and/or
Easter Monday that calendar year.

(b) Any entitlement not used during the calendar year can-
not be accrued.

14.5 Ceremonial/Cultural Leave
(a) An employee covered by this Agreement is entitled to

time off without loss of pay for tribal, ceremonial and/or cul-
tural purposes.

(b) Such leave shall include leave to meet the employees’
customs, traditional law and to participate in ceremonial and
cultural activities.

(c) Ceremonial and/or cultural leave may be taken as whole
or part days off. Each day or part thereof, shall be deducted
from existing annual leave, short leave, flexi leave and/or ‘day
in lieu’ entitlements.

(d) The employer may request reasonable evidence of the
legitimate need for the employee to be allowed time off.

(e) Time off without pay may be granted by arrangement
between the employer and employee for tribal/ceremonial/cul-
tural purposes.

(f) Ceremonial/cultural leave shall be available, but not lim-
ited, to Aboriginal and Torres Strait Islanders.

14.6 Family Carers Leave
(a) An employee with responsibilities in relation to mem-

bers of their household or immediate family shall be entitled
to provide care and support for such persons when they are ill
or otherwise attend to urgent family responsibilities.

(b) Carer’s leave entitlements shall be deducted from—
Annual Leave entitlements, or
accrued Sick Leave of up to 5 days in any calendar year
where accrued credits are in excess of 10 days, or Short
Leave,
as nominated by the employee and approved by the Man-
ager

(c) The employee shall, wherever practical, give the em-
ployer notice of the intention to take carer’s leave and the
estimated length of absence. If it is not practicable to give
prior notice of absence the employee shall notify the employer
as soon as possible on the first day of absence.

(d) The employee shall provide, where required by the em-
ployer, evidence to establish the requirement to take carer’s
leave. In applicable cases, an application for sick leave ex-
ceeding two consecutive days work must be supported by a
certificate from a registered medical provider or registered
dentist.

14.7 Long Service Leave
(a) Employees covered by this Agreement may by agree-

ment with Agriculture Western Australia clear any accrued
entitlement of long service leave in multiples of one (1) week.

(b) (i) Employees with accrued Long Service Leave may
elect to take Long Service Leave at half time with
double pay.

(ii) Leave taken under this provision is to be applied for
in multiples of two (2) weeks.

(c) The payment of accrued Long Service Leave pursuant to
14.7(b) is not obligatory and is subject to agreement of both
the employer and employee.

(d) All other conditions relating to Long Service Leave will
be as indicated in the parent Award, General Orders or Long
Service Leave Act.

14.8 Employee Funded Extra Leave
This clause can be adopted by mutual agreement between

an individual employee and the employer.
(a) Upon application by an employee covered by this Agree-

ment, the employee shall be entitled to receive 48 weeks’ pay
spread over the full 52 weeks of the year. The employee will
be entitled to take 4 weeks extra leave in addition to their nor-
mal leave entitlements. The minimum duration of the 48/52
arrangement is 12 months.

(b) The additional four weeks per year will not be able to be
accrued. In the event that the employee cannot take leave, his/
her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

(c) The additional four weeks per year will not attract leave
loading.

(d) The employer’s obligation extends only to ensuring that
employees certify that they have checked with superannua-
tion and taxation agencies and are fully informed regarding
personal financial circumstances.

(e) Where an employee leaves the agency and has taken
employee funded extra leave time prior to accrual of the full
amount over a 48 week period then the amount owing by the
employee must be reimbursed to the agency prior to the termi-
nation of the employment relationship.

14.9 Deferred Salary Scheme/Sabbatical Leave
(a) With the written agreement of the employer, an employee

may elect to receive, over a four year period, 80% of the
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salary they would otherwise be entitled to receive in accord-
ance with this agreement, to pursue further training or education
relevant to their career.

(b) On completion of the fourth year, the employee will be
entitled to 12 months’ sabbatical leave and will receive an
amount equal to 80% of the salary they were entitled to in the
fourth year of deferment.

(c) Where employees complete four years of deferred salary
and are not required to attend duty in the following year, the
period of non attendance shall not constitute a break in service
and shall count as service on a pro rata basis for all purposes,
except Long Service Leave.

(d) An employee may withdraw from this scheme prior to
completing a four year period by written notice. The employee
will receive a lump sum payment of salary foregone to that
time but will not be entitled to equivalent absence from duty.

(e) The employer’s obligation is to ensure that employees
have the opportunity to seek advice on superannuation and
taxation matters and to ensure that employees certify that they
have checked with superannuation and taxation agencies and
are fully informed regarding personal financial circumstances.

(f) Notwithstanding subclause (a), (b) and (c) of this clause,
subject to the approval of the Chief Executive Officer—

(i) an employee may elect for prorata entitlement on
completion of the:

(ii) 2nd year for 6 months leave;
(iii) or
(iv) 3rd year for 9 months leave.
(v) Salary payable will be amount equal to 80% of sal-

ary they were entitled to at the year of deferment.
(vi) This period of absence shall not constitute a break in

service and shall count as service on a pro rata basis
for all purposes, except Long Service Leave.

(g)  (i) The continuation of this scheme will be reviewed
for employees undertaking secondments or who at-
tain a promotion of transfer within Agriculture
Western Australia. Such review will include employ-
ee’s injured in the course of their work and who
become eligible for workers compensation payments.

(ii) Should the employer elect to cease arrangements
entered into for reasons noted in subclause 14.9 (g)
(i), the employee will receive a lump sum payment
of salary forgone to that time and will not be entitled
to equivalent absence from duty.

14.10 Parental Leave
This clause replaces the Maternity Leave and Parental Leave

Clauses in the parent awards.
(a) Definition (for the purpose of sub clause 14.10 only)

(i) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(ii) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.

(iii) “Parental Leave” means unpaid leave unless other-
wise specified.

(b) Eligibility for Parental Leave
(i) The maximum negotiable period of paid parental

leave is six weeks subject to 12 months continuous
service. The employee must be the primary care giver
of the child.

(ii) The maximum period of absence on parental leave,
inclusive of any period of paid leave is 52 weeks in
respect of the birth of a child.

(iii) Where the employee applying for the leave is the
partner of a pregnant spouse one week’s parental
leave may be taken at the birth of the child concur-
rently with parental leave taken by the pregnant
employee.

(iv) An employee adopting a child under the age of five
years shall be entitled to three weeks parental leave at
the placement of the child and a further period of pa-
rental leave up to a maximum of 52 weeks. An
employee applying for Parental Leave pursuant to this
subclause will not be eligible for paid Parental Leave.

(v) An employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave.

(vi) Subject to subclause (ii) of this clause where both
partners are employed by Agriculture Western Aus-
tralia the leave shall not be taken concurrently except
under exceptional circumstances and with the ap-
proval of the Chief Executive Officer.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave.

(ii) An employee may extend the maximum period of
parental leave with a period of annual leave, long
service leave or leave without pay subject to the Chief
Executive Officer’s approval.

(iii) An employee on parental leave is not entitled to paid
sick leave and other paid award absences excluding
Annual Leave and Long Service Leave.

(iv) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(v) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(d) Notice and Variation
(i) The employee shall give not less than ten weeks’ no-

tice in writing to Agriculture Western Australia of
the date the employee proposes to commence paren-
tal leave stating the period of leave to be taken.

(ii) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion provided four weeks written notice is provided.

(iii) An employee seeking to adopt a child shall not be in
breach of subclause (d) by failing to give the required
period of notice if such failure is due to the require-
ment of the adoption agency to accept earlier or later
placement of a child, or other compelling circum-
stances.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy

or hazards connected with the work assigned to
the employee make it inadvisable for the em-
ployee to continue in her present duties, the duties
shall be modified or the employee may be trans-
ferred by mutual agreement between the employee
and the employer, to a safe position of the same
classification until the commencement of mater-
nity leave.

 (ii) If the transfer to a safe position is not practicable,
the employee may take leave for such a period as is
certified necessary by a registered medical practi-
tioner.

(f) Replacement Employee
Prior to engaging a replacement employee Agriculture West-

ern Australia shall inform the person of the temporary nature
of the employment and the entitlements relating to return to
work of the employee on parental leave.

(g) Return to Work
(i) An employee shall confirm the intention to return to

work by notice in writing to Agriculture Western Aus-
tralia not less than four weeks prior to the expiration
of the period of parental leave.
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(ii) An employee on return from parental leave shall be
entitled to the substantive position which the em-
ployee occupied prior to proceeding on parental
leave. Where an employee has transferred to a safe
job pursuant to sub-clause (e) hereof the employee
is entitled to return to the position occupied immedi-
ately prior to the transfer.

(iii) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the part-time provisions of the relevant award.

(iv) Where the substantive position occupied by the em-
ployee no longer exists the employee shall be entitled
to a position of the same classification level with
duties similar to that of the abolished position.

(v) An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication for parental leave or absence on leave but
otherwise the rights of the employer in respect of
termination of employment are not affected.

(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract

An employee for a fixed term contract shall have the
same entitlement to parental leave , however the pe-
riod of leave granted shall not extend beyond the term
of that contract.

(ii) Continuous Service
Absence on parental leave shall not be taken into
account in calculating the period of service for any
purpose under the relevant award or this agreement.

(iii) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award.

(i) Additional unpaid leave
(i) Subject to all other leave entitlements being ex-

hausted employees will be entitled to apply for leave
without pay following parental leave to extend their
leave by a further year beyond the end of their pa-
rental leave. Approval will be at the discretion of the
Chief Executive Officer.

 (ii) Upon return to work employees will be entitled to a
position equivalent in pay, conditions and status and
commensurate with the employee’s skills and abili-
ties.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be granted on a
year by year basis. Where both parents work for the
agency the combined total period of leave without
pay following parental leave will not exceed two
years without Chief Executive Officer approval.

14.11 Sick Leave
This clause replaces Clause 22(1)(a) of the Public Service

Award 1992 and Clause 22(4) of the GOSAC Award 1989.
Entitlement: The Chief Executive Officer shall credit each

permanent employee with the following sick leave credits,
which shall be cumulative:

Employees employed under
Sick Leave on full pay the Public Service Award

1992 and GOSAC Award
On the day of initial
appointment 45 hours
On completion of 6 months
continuous service 48.75 hours
On the completion of 12
months continuous service 93.75 hours
On the completion of each
further period of 12 months
continuous service 93.75 hours

(a) An employee employed on a fixed term contract for a
period greater than 12 months shall be credited with the same
entitlement as a permanent employee. An employee employed
on a fixed term contract for a period less than 12 months, shall

be credited with the same entitlement on a pro rata basis for
the period of the contract.

(b) A part-time employee shall be entitled to the same sick
leave credits, on a pro rata basis according to the number of
hours worked each fortnight. Payment for sick leave shall only
be made for those hours that would normally have been worked
had the employee not been on sick leave.

(c) The provisions of this clause do not apply to casual em-
ployees.

14.12 Annual Leave Loading
Employees covered by this Agreement shall have their An-

nual Leave Loading, provided by their relevant parent Award
as specified in Clause 6, annualised as detailed in Schedule
B—Salaries.

15.—PART-TIME EMPLOYMENT
This clause replaces Clause 9 (Part-time Employment)

subclause 1(a) of the Public Service Award 1992, Clause 8
(Casual and Part-time Employment) subclause 8(4) of the
Engineering Trades (Government) Award 1967 and Clause 9
(Part-time Employment) subclause 1(a) of the GOSAC Award
1989.

Permanent part-time employment is defined as regular and
continuing employment up to a maximum of 36 hours per week.
Any employee engaged on a permanent part-time basis must
be engaged for a minimum of 4 hours at any one time.

Employees engaged on a part-time basis under the Catering,
Cafeteria and Tea Attendants (Government) Award 1981 shall
continue to receive an additional 15% on top of their fort-
nightly pay as provided for in their Award.

All other conditions relating to part-time employment will
be as indicated in the parent award.

16.—COMPACTION OF LEVEL ONE
It is agreed that the Level One salary range for CSA indus-

trially covered positions within Agriculture Western Australia
will be compacted on the following basis—

(a) The first increment point (Under 17 yrs) and tenth incre-
ment point (5th year of Adult rate) of Level One will be
eliminated as from the date of registration of this Agreement.

(b) All employees currently on these two incremental points
will move to the next incremental point as from the first pay
period after the registration of this Agreement. All other em-
ployees will remain on their prevailing incremental point until
normal progression is due.

(c) Employees affected by the compaction detailed in
subclause (b) will be eligible for their next increment at the
new anniversary date corresponding to the registration of this
Agreement.

17.—FAMILY ROOM
(a) The employer agrees to look at providing a family room

at the South Perth office.
(b) Employees and management at country offices may agree

to provide similar facilities on the basis of need and the avail-
ability of suitable space. Such facilities must comply with
Occupational Health and Safety standards and agency policies.

(c) The family room is available for employees to bring chil-
dren into work when unable to arrange any alternative child
care arrangements. The room is to be used for short-term emer-
gency use only and not on an ongoing basis. The employee
must obtain the approval of his/her manager before making
use of the room.

(d) Employees will be responsible for their child at all times
in the Family Room.

(e) Where the child is ill, family carer’s leave should be
utilised if possible. However, if the employee brings in an ill
child, the child must not have an infectious disease. To ensure
that the health of the other employees is not being jeopard-
ised, a medical certificate must be provided if requested by
the employer.

18.—HOME BASED WORK
18.1 Definitions
‘Home based site’ means a private dwelling agreed between

Agriculture Western Australia, the employee and the relevant
Union.
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‘Home based employee’ means an employee at the home
based site.

‘Home based work’ means regular performance of ordinary
hours of duty at the home based site.

‘Office based site’ means the location where the employee
would ordinarily work if there were no home based work ar-
rangements.

18.2 Terms and Conditions
(a) Terms and conditions contained in this clause will apply

to an employee who is approved to perform his/her ordinary
hours of duties or part thereof at a home based site.

(b) The employee’s home based site will be deemed to be
his/her headquarters for the purposes of payment of allow-
ances and other arrangements.

(c) The status of the home based employee will be identical
to that of an office based employee. All relevant agreements,
policies and legislation shall apply and be binding.

(d) The employee agrees to maintain an accurate record of
hours worked including work carried out at the home based
work site. The employee is to be contactable during periods in
which home based work is carried out and available for com-
munication with the employer.

(e) The home based work site may be used for overtime
provided that separate written agreement is reached prior to
the commencement of overtime. Overtime hours of work will
be agreed in writing and paid in accordance with the overtime
provisions of the relevant Parent Awards. A copy of the writ-
ten agreement will be held by both the employee and the
employer for the period during which the overtime is carried
out at the home based site.

(f) Home based work will be on the basis that the employee
spends a designated period of time of his/her usual weekly
hours of duty agreed between the employer and the employee,
at the office based site.

(g) The Employer shall ensure home based employees have
the same opportunities for career development and training as
office based employees. In particular—

(i) a home based employee will carry out such duties as
are within the limits of the employee’s skill, compe-
tence and training and job description; and

(ii) an employee working at the home based site will be
expected to undertake appropriate work-related train-
ing, occupational health and safety training and staff
development and shall receive notification of career
and training opportunities available.
Such training may include change to work design,
work organisation and technical developments in his/
her field of employment; and
Such training should occur in work time, at either the
office based site or in a recognised training centre.

18.3 Initiation of and Approval for Home Based Work
(a) A home based working arrangement will only be entered

into on a voluntary basis which may be initiated by the em-
ployer or employee. An employee may only initiate a proposal
for home based work in respect of—

 (i) that employee’s substantive position, or
(iii) a position in which the employee is temporarily per-

forming duties.
(b) Each application for a home based work arrangement is

to be considered on a case by case basis and subject to the
approval of the employer.

(c) The Employer shall provide the unions with a quarterly
report of home based work arrangements.

(d) The parties acknowledge that a home based work ar-
rangement will not be appropriate when an employee is on a
return to work program, particularly a graduated return to work
program following an injury as a result of work. Should it be
considered appropriate to initiate a home based work arrange-
ment in these circumstances the Employer and employee must
consult the employee’s approved rehabilitation provider prior
to commencing such an arrangement.

(e) A home based work arrangement is not a substitute for
dependant care. The employer has the responsibility to ensure

the home based work arrangement is appropriate to the em-
ployee’s domestic circumstances.

(f) The employer agrees to advise the employee that it is his/
her responsibility to assess the personal implications of com-
mencing home based work with respect to taxation, insurance’s,
leasing or mortgage arrangements.

18.4 Requirements for Approval
(a) Before approval can be given for a home based work

arrangement to commence, the Employer and the employee
must agree to the following matters—

(i) The address, telephone number, facsimile number and
E-mail address of the home based site.

(ii) The duties to be performed.
(iii) The days and hours of duty at the office based site

and at the home based site.
(iv) Duration of the arrangement and agreed period of

notice for purposes of terminating the arrangement.
(v) The specific facilities to be used at the home based

site.
(vi) The method of disseminating agency communica-

tion bulletins to the home based employee where
access to that information may be reduced.

(vii) Methods of measuring work performance, provided
that systems-based automated work measurements
will not be used as the sole means for determining or
monitoring individual work performance.

(viii) Details of Agriculture Western Australia assets and
supplies to be used at the home based site, including
maintenance arrangements.

(ix) Details of employee’s assets and supplies to be used
at the home based site for official use, including main-
tenance and insurance coverage.

(x) Details of workspace and facilities to be provided
when the employee attends the office based site.

(xi) Any alternations to the workplace and facilities that
may be required resulting from Occupational health
and Safety legislation.

(b) All matters listed in subclause 3(i) above and the matters
listed hereunder shall be recorded—

(i) The employee’s name.
(ii) The employee’s position indicating whether it is the

employee’s substantive position.
(iii) The name and position of the employee’s supervi-

sor.
(iv) The employee’s division/branch/agency/area/centre.
(v) Agreed security measures and Occupational health

and Safety requirements.
18.5 Job Characteristics Not Considered Appropriate for

Home Based Work
(a) Employees performing the duties of a position where the

position could be described as having at least one of the follow-
ing characteristics will not be considered for home based work—

(i) The position requires a high degree of supervision
or close scrutiny;
The position requires a direct client fact to fact con-
tact on a frequent basis without the option of easily
rescheduling;
The position does not led itself to objective perform-
ance monitoring o outcomes;
The position requires the occupant to be a member
of a team and that regular direct face to fact contact
on a daily basis with other team members at the of-
fice based site is an integral part of the job’s
responsibilities; or
The position has other characteristics which the rel-
evant Union and the Employer have agreed are
unsuitable for home based work.

18.6 Access Arrangements
(a) The parties acknowledge that management or manage-

ment representatives will from time to time need to obtain
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access to a home based site and that the relevant Union may
also wish to visit a member while he or she is working from a
home based site. The parties also acknowledge that only man-
agement will require urgent access which will only be granted
under terms of this clause.

(b) The parties also acknowledge that the consent of the home
based employee is required before access can be obtained to a
home based work site.

(c) Unless urgent access is required to a home based work
site, or the home based work employee agrees otherwise, on a
case by case basis home based work employee must be given
at least two clear days notice of any persons’ intention to physi-
cally enter to the home based work site. Neither management
nor Unions will apply pressure to reduce this notice period.

(d) The purposes for which management may require urgent
access to a home based work site are—

 (i) maintenance of faulty equipment;
 (ii) occupational health and safety purposes;
(iii) urgent security and audit purposes; and
(iv) other purposes as agreed between the Employer and

the employee.
(e) The purposes for which non-urgent access may be sought

include but are not limited to—
 (i) routine maintenance of equipment and supplies;

 (ii) assessing and monitoring security arrangements of
equipment and documents;

(iii) routine occupational health and safety assessments;
(iv) access by Union to member where office based site

access would not be adequate; and
 (v) supervision where office based supervision would

not be adequate.
18.7 Termination and Renegotiation
(a) In the event of renegotiation as a result of the commence-

ment of a return to work program the employee’s approved
rehabilitation provider must be consulted.

(b) A home based working agreement may be—
(i) altered or discontinued by agreement at the request

of the Employer or the employee, provided that nei-
ther party will unreasonably withhold agreement to
alter or discontinue the arrangement;

(ii) terminated by the Employer due to operational re-
quirements after the period of four weeks’ notice
including where the employee unreasonably with-
holds consent with respect to access by management
or management representative in accordance with
subclause (6);

(iii) terminated by the Employer on grounds of inefficiency
of the arrangements after four weeks’ notice;

(iv) terminated by the Employer in the event of fail-
ure to comply with Occupational health and
Safety or security arrangements as outlined in
subclause (4).

(c) Where an arrangement is terminated in accordance with
this subclause the employee will be provided with written rea-
sons at the time when the notice is given. In accordance with
the principles of natural justice, the employee shall be given
one week to reply to the written reasons and the employer will
give due consideration to any response provided.

18.8 Review of Home Based Work Arrangements
(a) A joint review shall be commenced by the parties to this

Agreement, three (3) months prior to expiration of this Agree-
ment.

(b) The review will be based on survey data obtained from
participating employees and organisational units.

(c) All information relevant to the review will be provided
to the Unions prior to the conduct of the review.

(d) The terms of reference of the joint review will include
appropriate terms to evaluate—

(i) any need for reimbursement of additional net costs
incurred by home based employees;

(ii) any need to revise security arrangements for home
based work; and

(iii) the need for a further review;
(v) any other matters deemed appropriate.

(e) The parties agree to consider other characteristics be-
yond those set out in subclause 5 which may be inappropriate
for home based work, specifically arrangements that could
involve continuous and repetitive keyboarding.

19.—REPAYMENTS OF OVERPAYMENTS
(a) Any legally recoverable salary overpayments will be re-

paid to the employer within a reasonable period of time as
agreed between the employer and employee.

(b) If agreement cannot be reached with regard to a repay-
ment schedule, the employer may deduct the amount of
overpayment over the same length of time that the
overpayments occurred, or up to six months, whichever pe-
riod is the lesser.

(c) The employer may not deduct or require an employee to
repay an amount exceeding 20% of the employees’ nett pay in
any one pay period.

(d) Where it is agreed that an overpayment is through no
fault of the employee or due to mitigating circumstances, the
Chief Executive Officer or nominee, may allow an extended
period for the repayment of overpayments.

CONSULTATION AND DISPUTE RESOLUTION
PROVISIONS

20.—CONSULTATION
Consultation in the context of this Agreement is defined

as information sharing and discussion on matters relevant
to the operation of Agriculture Western Australia between
the employer, the employee and relevant Unions. The par-
ties are committed to working together to improve the
business performance and working environment of the
agency. It is acknowledged by the parties to this Agree-
ment that decisions will continue to be made by Agriculture
Western Australia, which is responsible and accountable
to Government through statute, for the effective operation
of its business.

21.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURE

In the event of a grievance or dispute, the parties agree to
participate in consultation to resolve all matters relating to the
operation of this Agreement and to matters of personal griev-
ance in a timely and conciliatory manner.

21.1 Principles
In dealing with grievances on general employment issues

Agriculture Western Australia will apply the general princi-
ples that support effective management of human resources
including the application of the Principles of Natural Justice;
that is—

• decisions made are unbiased and are seen to be unbi-
ased;

• all parties to grievance will have the opportunity to
put their cases and have them considered;

• any allegation made against an employee will be
made known to that employee;

• maintenance of appropriate confidentiality; and

• employees will not be subject to any discrimination
as a result of using the grievance resolution process.

• Each stage of the settlement process should provide
for resolution taking no longer than five (5) working
days, however the period for resolving the grievance/
dispute may be extended at any stage, by agreement
between the parties if it proves to be impractical or
unreasonable in the circumstances.
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Types of Grievance and Process for Settlement

Enterprise Agreement Equal Opportunity
(EO) Grievances:

Health and Safety
Grievances:

General Grievances

A disagreement,
complaint or
grievance raised
between an employee
or group of
employees and
management
concerning any
interpretation or the
implementation of
this Agreement by
either party.

• racial harassment;
• sexual harassment;
• discrimination or

harassment due to
a persons sex,
marital status,
pregnancy, race,
impairment, age,
family status, and
political or
religious
conviction.

This clause does not
in any way limit an
individual’s rights
under the specific
provisions of the
Equal Opportunity
Act.

• safety issues in the
workplace;

• hazardous
substances in the
workplace;

• protective clothing
and equipment.

This clause does not
in any way limit an
individual’s rights
under the specific
provisions of the
Occupational Health
and Safety Act.

This covers a variety
of grievances that can
occur from time to
time in the workplace
excluding the
following:
• Those that have a

formal appeal
process such as
grievances relating
to promotions or
classifications.

Ö Ò Ò Õ

Internal procedure for dealing with informal grievance

(a) Any employee who considers that they have grounds for a grievance may submit the
grievance to a supervisor, manager or other appropriate person.

(b) The grievance shall be submitted as soon as is practicable after the occurrence so as to
enable the prompt resolution of the grievance.

(c) Grievances should be resolved informally and as quickly as possible by the parties directly
involved.

(d) Supervisors must act to resolve the grievance through an informal process within five (5)
working days.

(e) During the informal process both parties have the right to seek assistance from the Human
Resource Branch and/or their union.

(f) The formal grievance process should only be used when the informal process has failed or
it becomes evident that the resolution will involve an unreasonable and lengthy time delay.

UnresolvedÒGrievance

Internal procedure for dealing with formal grievance

(a) Where an informal process does not or appears it will not be able to satisfactorily resolve
the grievance, either party may seek to have the matter dealt with through the formal
grievance process.

(b) The grievance may be referred to either the Human Resource Branch or a senior member of
the local management team.  That officer shall respond speedily to the grievance and treat it
seriously and impartially.  That officer will:

   (i) allow the aggrieved employee to bring another person to the interview if he/she
wishes for advice, support, advocacy or to act as an interpreter;

  (ii) get a broad outline of the grievance;

 (iii) agree on a timetable for resolution of grievance at the local level;

 (iv) take brief but accurate notes;

  (v) verify the information recorded in the notes with the aggrieved person;

 (vi) confirm an appropriate level of confidentiality of the proceedings;

(vii) ensure security of records associated with proceedings.

(c) Where the parties are unable to satisfactorily resolve the grievance, then either party may
seek to have the matter referred to a designated senior officer.

(d) Employees have the right to seek assistance or representations of a nominated person or
their Union at any time during the formal grievance process.

UnresolvedÒGrievance
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Formal Grievance referred to designated senior officer

(a) Once either party has requested that the matter be referred to a designated senior officer, the
Human Resource Branch and/or supervisor should contact the officer to hand over the
grievance.

(b) Investigating officers will:

    (i) meet all parties and allow the aggrieved employee to bring another person to the
interview if he/she wishes;

   (ii) obtain access to all previous notes and records regarding the grievance;

  (iii) receive a written statement of grievance in the employee’ s own words;

  (iv) verify the facts with the employee;

   (v) reaffirm any issue of confidentiality;

  (vi) explore options available to resolve the grievance;

 (vii) take brief but accurate notes;

(viii) where relevant provide the opportunity to respond fully to any allegations made
against them;

  (ix) make the aggrieved employee aware of alternative action.

(c) At the end of the investigation the designated senior officer will prepare a report for the
Chief Executive Officer to determine the matter.

Õ Ò Ò Ö
Unresolved Grievance

Enterprise
Agreement

Equal Opportunity
(EO) Grievances:

Health and Safety
Grievances:

General Grievances

Western Australian
Industrial Relations
Commission

Australian Industrial
Relations
Commission

Equal Opportunity
Commission

Department of
Occupational Health,
Safety and Welfare

Australian Industrial
Relations
Commission

Western Australian
Industrial Relations
Commission

Public Sector
Management Office.

or
WAIRC

or AIRC

as appropriate

PRODUCTIVITY IMPROVEMENTS

22.—PRODUCTIVITY MEASUREMENT
(a) (i) The parties agree that the measurement and monitor-

ing of productivity improvements is important because it
provides critical feedback on the performance of the agency
to management, the workforce and other relevant stakeholders.

(ii) It is agreed that employees’ understanding of productiv-
ity measurement concepts is vital for performance monitoring
arrangements to be successful on an ongoing basis. Produc-
tivity Measurement Model (PMM) will be developed and
provided to the Cabinet Standing Committee on Labour Rela-
tions for endorsement prior to implementation within two (2)
months of registration of this Agreement or 30 June 1998
whichever is the later.

(iii) Consistent with the above, it is agreed that a Productiv-
ity Measurement Model be jointly developed between
management, employees and unions, as part of an overall aim
of improving productivity in the agency.

(iv) The Productivity Measurement Model will assess or-
ganisational productivity and measure and reward employees
for the overall improvement in labour productivity at Agricul-
ture Western Australia.

(b) (i) The methodology for measurement and/or calcula-
tions for assessment of productivity must be agreed by the
parties and available for examination by the unions at any
time during the life of the Agreement.

(ii) Agreed productivity measures should contain targets that
are both realistic and achievable within agreed time frames.

(iii) The parties agree that relevant productivity measures
assist in the attainment of corporate goals in the interests of
clients, employees, Agriculture Western Australia and the
Government on behalf of the community.

(iv) Any proposed changes to Agriculture’s Productivity
Measurement Model will be as agreed between the parties
and approved by Government.

23.—PAY INCREASES
23.1 An employee’s salary shall be the rate applicable to

his/her classification level as contained in Schedule B—Sala-
ries of this Agreement.

23.2 Payment shall be by fortnightly electronic funds trans-
fer to a bank account nominated by the employee.

23.3 In accordance with the salary amounts tabled in Sched-
ule B—Salaries of this Agreement the salary increases are to
be paid as follows—

23.3.1 The first salary increase shall consist of 3% on date
of operation of this Agreement based on—

• present and continuing productivity;
• recognition of employee commitment to con-

tinuing change; and
• flexibility of working arrangements.

23.3.2 The second increase of up to 4% will be on achieve-
ments of Key Performance Indicators as outlined in
the Productivity Measurement Model, no earlier than
12 months and no later than 15 months from date of
endorsement and implementation as identified in
Clause 22 (a)(ii).

23.3.3 Subject to subclause 23.3.2, a third increase, the dif-
ferential of which will not exceed 7% of the total for
the period of this Agreement, will be paid no later
than 1 July 2000. This increase will be as a result of
outcomes achieved from the Agriculture Western
Australia Productivity Measurement Model.

23.4 The second and/or third adjustments to salary increases
will be based on the achievements of further productivity gains
in accordance with the Productivity Measurement Model, and
subject to Government approval.

Where targets are not met due to circumstances beyond the
control of the parties to this Agreement, those circumstances
will be taken into account. Should the employer be of the view,
following the assessment, that the level of performance
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achieved is insufficient to justify payment of the whole of the
third salary increase, the employer shall consider the level of
performance achieved in determining the salary increase.

24.—IMPLEMENTATION
24.1 The parties agree to establish a Peak Forum to monitor,

review and report on the progress of the implementation of
the Agreement.

24.2 The parties to the Peak Forum will meet at least quar-
terly.

25.—RESERVED MATTERS
(a) Management Improvement Program (Performance Man-

agement System PAARS).
(b) AWU Classification Structure.
Schedule A — Signatories to Agreement
The parties to this Agreement listed below agree to the terms

and conditions of the Agreement.

Party Signature/Date In the presence of:

Australian Workers Union, J.P. Daly (signed) S. Newby (signed)
Western Australian Branch, 6/7/98 6/7/98
Industrial Union of Workers
Australian Workers Union J.P. Daly (signed) S. Newby (signed)

6/7/98 6/7/98

Automotive, Food, Metals, G.T. Bucknall (signed) S. Newby (signed)
Engineering, Printing and 6/7/98 6/7/98
Kindred Industries Union
of Workers, Western
Australian Branch
Civil Service Association D. Robinson (signed) E. Watson (signed)
of Western Australia 1/7/98 1/7/98
Incorporated
Communications, Electrical, (indecipherable) (indecipherable)
Electronics, Energy, 9/7/98
Information, Postal,
Plumbing and Allied
Workers Union of Australia,
Engineering and Electrical
Division, Western
Australian Branch Common Seal
Federated Miscellaneous
Workers Union of Australia,
Western Australian Branch
Minister for Primary Industry (indecipherable) (indecipherable)

13/7/98 13/7/98
Chief Executive Officer, (indecipherable) (indecipherable)
Agriculture Western 2/7/98 2/7/98
Australia
The Australian Liquor, Helen M. Creed
Hospitality and 8/7/98
Miscellaneous Workers
Union, Miscellaneous
Workers Division, Western
Australian Branch Common Seal

SCHEDULE B—SALARIES

PSA 1992 & GOSAC 1989

Current rate Plus 3% on registration Up to 4% on achieve-
ment of KPIs as
per Clause 23

LEVEL Annual Fortnight 17.5% Annual Annual Fortnight Annual Fortnight
Loading rate incl.

loading

Level 1 17 yrs or under $14,037 $538.17 $188.36 $14,225 $14,652 $561.76 $15,238 $584.23
  18 yrs $16,152 $619.26 $216.74 $16,369 $16,860 $646.40 $17,534 $672.26
 19 yrs $18,557 $711.45 $249.01 $18,806 $19,370 $742.65 $20,145 $772.36
20 yrs $20,839 $798.95 $279.63 $21,119 $21,752 $833.98 $22,622 $867.34

Adult/1st yr $22,892 $877.65 $307.18 $23,199 $23,895 $916.14 $24,851 $952.79
Adult/2nd yr $23,597 $904.68 $316.64 $23,914 $24,631 $944.35 $25,616 $982.13
Adult/3rd yr $24,301 $931.68 $326.08 $24,627 $25,366 $972.53 $26,381 $1,011.43
Adult/4th yr $25,001 $958.51 $335.48 $25,336 $26,097 $1,000.54 $27,140 $1,040.56
Adult/6th yr $26,409 $1,012.51 $354.37 $26,763 $27,566 $1,056.89 $28,669 $1,099.17
Adult/7th yr $27,220 $1,043.56 $365.25 $27,585 $28,413 $1,089.35 $29,549 $1,132.92
Adult/8th yr $27,780 $1,065.04 $372.77 $28,153 $28,997 $1,111.76 $30,157 $1,156.23
Adult/9th yr $28,608 $1,096.81 $383.88 $28,992 $29,862 $1,144.90 $31,056 $1,190.69

Level 2      1st yr $29,600 $1,134.83 $397.19 $29,997 $30,897 $1,184.59 $32,133 $1,231.98
2nd yr $30,361 $1,163.99 $407.40 $30,768 $31,691 $1,215.05 $32,959 $1,263.65
3rd yr $31,160 $1,194.63 $418.12 $31,578 $32,525 $1,247.03 $33,826 $1,296.91
4th yr $32,005 $1,227.01 $429.46 $32,434 $33,407 $1,280.84 $34,744 $1,332.08
5th yr $32,888 $1,260.89 $441.31 $33,329 $34,329 $1,316.18 $35,702 $1,368.83

Level 3 1st yr $34,103 $1,307.46 $457.61 $34,561 $35,597 $1,364.81 $37,021 $1,419.40
2nd yr $35,049 $1,343.74 $470.31 $35,519 $36,585 $1,402.66 $38,048 $1,458.77
3rd yr $36,025 $1,381.15 $483.40 $36,508 $37,604 $1,441.72 $39,108 $1,499.39
4th yr $37,026 $1,419.55 $496.84 $37,523 $38,649 $1,481.78 $40,194 $1,541.06

Level 4  1st yr $38,400 $1,472.21 $515.27 $38,915 $40,083 $1,536.77 $41,686 $1,598.24
2nd yr $39,476 $1,513.46 $529.71 $40,006 $41,206 $1,579.83 $42,854 $1,643.03
3rd yr $40,584 $1,555.92 $544.58 $41,129 $42,362 $1,624.18 $44,057 $1,689.14

Level 5 1st yr $42,717 $1,637.70 $573.20 $43,290 $44,589 $1,709.54 $46,372 $1,777.92
2nd yr $44,158 $1,692.97 $592.54 $44,751 $46,093 $1,767.21 $47,937 $1,837.90
3rd yr $45,656 $1,750.41 $612.64 $46,269 $47,657 $1,827.16 $49,563 $1,900.24
4th yr $47,211 $1,809.99 $633.50 $47,845 $49,280 $1,889.39 $51,251 $1,964.96

Level 6 1st yr $49,710 $1,905.82 $667.04 $50,377 $51,888 $1,989.40 $53,964 $2,068.98
2nd yr $51,410 $1,970.97 $689.85 $52,100 $53,663 $2,057.43 $55,809 $2,139.73
3rd yr $53,168 $2,038.39 $707.60 $53,876 $55,492 $2,127.56 $57,712 $2,212.66
4th yr $55,046 $2,110.39 $707.60 $55,754 $57,426 $2,201.72 $59,723 $2,289.79

Level 7 1st yr $57,925 $2,220.77 $707.60 $58,633 $60,392 $2,315.41 $62,807 $2,408.03
2nd yr $59,917 $2,297.16 $707.60 $60,625 $62,443 $2,394.08 $64,941 $2,489.84
3rd yr $62,085 $2,380.26 $707.60 $62,793 $64,676 $2,479.69 $67,263 $2,578.88

Level 8 1st yr $65,608 $2,515.31 $707.60 $66,316 $68,305 $2,618.82 $71,037 $2,723.57
2nd yr $68,131 $2,612.05 $707.60 $68,839 $70,904 $2,718.45 $73,740 $2,827.19
3rd yr $71,260 $2,732.01 $707.60 $71,968 $74,127 $2,842.01 $77,092 $2,955.70
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SCHEDULE B—SALARIES—continued

PSA 1992 & GOSAC 1989—continued

Current rate Plus 3% on registration Up to 4% on achieve-
ment of KPIs as
per Clause 23

LEVEL Annual Fortnight 17.5% Annual Annual Fortnight Annual Fortnight
Loading rate incl.

loading

Level 9 1st yr $75,168 $2,881.84 $707.60 $75,876 $78,152 $2,996.34 $81,278 $3,116.20
2nd yr $77,808 $2,983.06 $707.60 $78,516 $80,871 $3,100.60 $84,106 $3,224.62
3rd yr $80,819 $3,098.50 $707.60 $81,527 $83,972 $3,219.50 $87,331 $3,348.28

Class Class 1 $85,373 $3,273.08 $707.60 $86,081 $88,663 $3,399.34 $92,210 $3,535.31
Class 2 $89,926 $3,447.66 $707.60 $90,634 $93,353 $3,579.14 $97,087 $3,722.30
Class 3 $94,478 $3,622.15 $707.60 $95,186 $98,041 $3,758.90 $101,963 $3,909.25
Class 4 $99,031 $3,796.73 $707.60 $99,739 $102,731 $3,938.70 $106,840 $4,096.25

Current rate Plus 3% on registration Up to 4% on achieve-
ment of KPIs as
per Clause 23

Annual Fortnight 17.5% Annual Annual Fortnight Annual Fortnight
Loading rate incl.

loading

State Research Station, Agricultural Schools and College Workers Award 1971

GEN OP GDE2—1ST YR $20,544 $787.62 $275.67 $20,820 $21,444 $822.17 $22,302 $855.06

GEN OP GDE1—1ST YR $21,873 $838.56 $293.50 $22,167 $22,831 $875.36 $23,745 $910.37

2ND YR $22,118 $847.97 $296.79 $22,415 $23,087 $885.16 $24,011 $920.57

3RD YR $22,318 $855.65 $299.48 $22,617 $23,296 $893.17 $24,228 $928.90

AG OP 1ST YR $22,330 $856.09 $299.64 $22,630 $23,309 $893.65 $24,241 $929.39

2ND YR $22,581 $865.71 $303.00 $22,884 $23,571 $903.69 $24,513 $939.84

3RD YR $22,784 $873.50 $305.73 $23,090 $23,782 $911.82 $24,734 $948.29

SNR AG OP 1ST YR $24,818 $951.48 $333.02 $25,151 $25,906 $993.22 $26,942 $1,032.95

2ND YR $25,094 $962.08 $336.73 $25,431 $26,194 $1,004.26 $27,241 $1,044.43

3RD YR $25,331 $971.17 $339.91 $25,671 $26,441 $1,013.75 $27,499 $1,054.30

SNR AG OP SPC 1 YR $27,808 $1,066.13 $373.14 $28,181 $29,027 $1,112.88 $30,188 $1,157.39

2ND YR $28,212 $1,081.60 $378.56 $28,591 $29,448 $1,129.05 $30,626 $1,174.21

3RD YR $28,618 $1,097.18 $384.01 $29,002 $29,872 $1,145.30 $31,067 $1,191.11

Cleaners and Caretakers (Government) Award 1975

CARETAKER 1ST YR $23,252 $891.46 $312.01 $23,564 $24,271 $930.55 $25,242 $967.77

2ND YR $23,467 $899.68 $314.89 $23,782 $24,495 $939.15 $25,475 $976.72

3RD YR $23,687 $908.11 $317.85 $24,005 $24,725 $947.96 $25,714 $985.87

SEC. OFF L5 1ST YR $24,155 $926.07 $324.13 $24,479 $25,213 $966.69 $26,222 $1,005.35

2ND YR $24,381 $934.72 $327.16 $24,708 $25,449 $975.73 $26,467 $1,014.76

$24,606 $943.37 $330.18 $24,936 $25,684 $984.73 $26,712 $1,024.12

CLEANER 1ST YR $22,236 $852.52 $298.37 $22,534 $23,210 $889.89 $24,139 $925.48

2ND YR $22,462 $861.17 $301.41 $22,763 $23,446 $898.93 $24,384 $934.89

3RD YR $22,699 $870.26 $304.59 $23,004 $23,694 $908.42 $24,641 $944.75

Printing (Govt) Award

PRINT T/PER LEVEL 4 $28,257 $1,083.33 $379.17 $28,636 $29,495 $1,130.85 $30,675 $1,176.08

PRINT T/PER LEVEL 5 $29,605 $1,135.03 $397.26 $30,002 $30,902 $1,184.80 $32,138 $1,232.19
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Current rate Plus 3% on registration Up to 4% on achieve-
ment of KPIs as
per Clause 23

Annual Fortnight 17.5% Annual Annual Fortnight Annual Fortnight
Loading rate incl.

loading

Gardeners (Government) Award 1983

GARD/GRD GR2 1 YR $21,932 $840.83 $294.30 $22,226 $22,893 $877.72 $23,809 $912.83
GARD/GRD GR2 2 YR $22,146 $849.06 $297.17 $22,443 $23,116 $886.29 $24,041 $921.74
GARD/GRD GR2 3 YR $22,378 $857.92 $300.28 $22,678 $23,359 $895.57 $24,293 $931.39
GARD/GRD GR1 1 YR $22,191 $850.79 $297.77 $22,489 $23,163 $888.09 $24,090 $923.61
GARD/GRD GR1 2 YR $22,417 $859.44 $300.80 $22,718 $23,399 $897.13 $24,335 $933.02
GARD/GRD GR1 3 YR $22,631 $867.66 $303.68 $22,935 $23,623 $905.69 $24,568 $941.92
SEN GARD/GRD 1 YR $23,450 $899.02 $314.66 $23,765 $24,478 $938.47 $25,457 $976.01
SEN GARD/GRD 2 YR $23,681 $907.89 $317.76 $23,999 $24,719 $947.72 $25,707 $985.62
SEN GARD/GRD 3 YR $23,884 $915.68 $320.49 $24,204 $24,931 $955.84 $25,928 $994.07
HORTICULT L7 1 YR $25,526 $978.63 $342.52 $25,869 $26,645 $1,021.55 $27,710 $1,062.42
HORTICULT L7 2 YR $25,757 $987.50 $345.62 $26,103 $26,886 $1,030.80 $27,961 $1,072.03
HORTICULT L7 3 YR $25,983 $996.15 $348.65 $26,332 $27,122 $1,039.84 $28,206 $1,081.44

Engineering Trades (Government) Award 1962

ENG EMP L1 $20,544 $787.62 $275.67 $20,820 $21,444 $822.17 $22,302 $855.06
ENG EMP L2 $21,526 $825.26 $288.85 $21,815 $22,469 $861.47 $23,368 $895.93
ENG EMP L3 $22,857 $876.31 $306.71 $23,164 $23,859 $914.74 $24,813 $951.33
ENG EMP L4 $24,087 $923.47 $323.21 $24,410 $25,143 $963.96 $26,148 $1,002.52
ENG TRD/PRD SYS L1 $25,955 $995.07 $348.28 $26,303 $27,092 $1,038.72 $28,176 $1,080.27
ENG TRD L2 $27,185 $1,042.23 $364.78 $27,550 $28,376 $1,087.95 $29,511 $1,131.46
ENG TRD SPEC L1 $28,415 $1,089.39 $381.29 $28,796 $29,660 $1,137.17 $30,847 $1,182.66
ENG TRD SPEC L2 $29,645 $1,136.55 $397.79 $30,043 $30,944 $1,186.40 $32,182 $1,233.85
ADV ENG TRD L1 $32,105 $1,230.86 $430.80 $32,536 $33,512 $1,284.85 $34,852 $1,336.24
ADV ENG TRD L2 $33,335 $1,278.02 $447.31 $33,782 $34,796 $1,334.07 $36,188 $1,387.43

Australian Workers Union (Western Australian Public Sector) Award 1992

LEVEL 1 $21,954 $841.70 $294.59 $22,249 $22,916 $878.60 $23,833 $913.75
LEVEL 2.1 $22,716 $870.91 $304.82 $23,021 $23,711 $909.10 $24,660 $945.46

2.2 $23,483 $900.32 $315.11 $23,798 $24,512 $939.79 $25,493 $977.38
2.3 $25,018 $959.16 $335.71 $25,354 $26,114 $1,001.22 $27,159 $1,041.27
2.5 $25,786 $988.58 $346.01 $26,132 $26,916 $1,031.96 $27,993 $1,073.24
2.6 $26,547 $1,017.79 $356.22 $26,903 $27,710 $1,062.41 $28,819 $1,104.91

LEVEL 3.1 $27,789 $1,065.38 $372.89 $28,162 $29,007 $1,112.12 $30,167 $1,156.60
3.2 $29,024 $1,112.75 $389.46 $29,413 $30,296 $1,161.54 $31,508 $1,208.01

LEVEL 4.1 $30,266 $1,160.34 $406.13 $30,672 $31,592 $1,211.25 $32,856 $1,259.70
4.2 $31,507 $1,207.93 $422.78 $31,930 $32,888 $1,260.91 $34,203 $1,311.35

LEVEL 5.1 $32,743 $1,255.31 $439.36 $33,182 $34,178 $1,310.38 $35,545 $1,362.79
5.2 $33,978 $1,302.68 $455.94 $34,434 $35,467 $1,359.80 $36,886 $1,414.20
5.3 $35,169 $1,348.32 $471.92 $35,641 $36,710 $1,407.47 $38,179 $1,463.77
5.4 $36,455 $1,397.65 $489.17 $36,944 $38,052 $1,458.93 $39,575 $1,517.29

LEVEL 6.1 $37,651 $1,443.51 $505.22 $38,156 $39,301 $1,506.80 $40,873 $1,567.07
6.2 $39,096 $1,498.88 $524.61 $39,621 $40,809 $1,564.63 $42,442 $1,627.21

Schedule for Shift Workers with 5 weeks annual leave loading

Level 1 17 yrs or under $14,037 $538.17 $269.08 $14,306 $14,735 $564.95 $15,325 $587.55
18 yrs $16,152 $619.26 $309.62 $16,462 $16,955 $650.07 $17,634 $676.08
19 yrs $18,557 $711.45 $355.73 $18,913 $19,480 $746.87 $20,259 $776.74
20 yrs $20,839 $798.95 $399.47 $21,238 $21,876 $838.71 $22,751 $872.26

Adult/1st yr $22,892 $877.65 $438.82 $23,331 $24,031 $921.34 $24,992 $958.19
Adult/2nd yr $23,597 $904.68 $452.34 $24,049 $24,771 $949.71 $25,762 $987.70
Adult/3rd yr $24,301 $931.68 $465.83 $24,767 $25,510 $978.05 $26,530 $1,017.17
Adult/4th yr $25,001 $958.51 $479.25 $25,480 $26,245 $1,006.22 $27,294 $1,046.47
Adult/6th yr $26,409 $1,012.51 $506.24 $26,915 $27,723 $1,062.89 $28,832 $1,105.40
Adult/7th yr $27,220 $1,043.56 $521.79 $27,742 $28,574 $1,095.53 $29,717 $1,139.35
Adult/8th yr $27,780 $1,065.04 $532.52 $28,313 $29,162 $1,118.07 $30,328 $1,162.79
Adult/9th yr $28,608 $1,096.81 $548.40 $29,156 $30,031 $1,151.39 $31,232 $1,197.45

Level 2 1st yr $29,600 $1,134.83 $567.41 $30,167 $31,072 $1,191.32 $32,315 $1,238.97
2nd yr $30,361 $1,163.99 $582.00 $30,943 $31,871 $1,221.95 $33,146 $1,270.82
3rd yr $31,160 $1,194.63 $597.32 $31,757 $32,710 $1,254.10 $34,018 $1,304.27
4th yr $32,005 $1,227.01 $613.52 $32,619 $33,597 $1,288.11 $34,941 $1,339.64
5th yr $32,888 $1,260.89 $630.44 $33,518 $34,524 $1,323.65 $35,905 $1,376.60

Level 3 1st yr $34,103 $1,307.46 $653.73 $34,757 $35,799 $1,372.55 $37,231 $1,427.45
2nd yr $35,049 $1,343.74 $671.87 $35,721 $36,792 $1,410.62 $38,264 $1,467.05
3rd yr $36,025 $1,381.15 $690.58 $36,716 $37,817 $1,449.91 $39,330 $1,507.90
4th yr $37,026 $1,419.55 $709.76 $37,736 $38,868 $1,490.19 $40,423 $1,549.80
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Current rate Plus 3% on registration Up to 4% on achieve-
ment of KPIs as
per Clause 23

Annual Fortnight 17.5% Annual Annual Fortnight Annual Fortnight
Loading rate incl.

loading

Level 4 1st yr $38,400 $1,472.21 $736.10 $39,136 $40,310 $1,545.49 $41,923 $1,607.31
2nd yr $39,476 $1,513.46 $756.73 $40,233 $41,440 $1,588.80 $43,097 $1,652.35
3rd yr $40,584 $1,555.92 $777.97 $41,362 $42,603 $1,633.39 $44,307 $1,698.73

Level 5 1st yr $42,717 $1,637.70 $818.86 $43,536 $44,842 $1,719.24 $46,636 $1,788.01
2nd yr $44,158 $1,692.97 $846.48 $45,004 $46,355 $1,777.24 $48,209 $1,848.33
3rd yr $45,656 $1,750.41 $875.20 $46,531 $47,927 $1,837.53 $49,844 $1,911.03
4th yr $47,211 $1,809.99 $884.50 $48,096 $49,538 $1,899.30 $51,520 $1,975.27

Level 6 1st yr $49,710 $1,905.82 $884.50 $50,595 $52,112 $1,997.99 $54,197 $2,077.91
2nd yr $51,410 $1,970.97 $884.50 $52,295 $53,863 $2,065.12 $56,018 $2,147.73
3rd yr $53,168 $2,038.39 $884.50 $54,053 $55,674 $2,134.54 $57,901 $2,219.93
4th yr $55,046 $2,110.39 $884.50 $55,931 $57,608 $2,208.71 $59,913 $2,297.05

Level 7 1st yr $57,925 $2,220.77 $884.50 $58,810 $60,574 $2,322.40 $62,997 $2,415.29
2nd yr $59,917 $2,297.16 $884.50 $60,802 $62,626 $2,401.06 $65,131 $2,497.11
3rd yr $62,085 $2,380.26 $884.50 $62,970 $64,859 $2,486.68 $67,453 $2,586.15

Level 8 1st yr $65,608 $2,515.31 $884.50 $66,493 $68,487 $2,625.80 $71,227 $2,730.83
2nd yr $68,131 $2,612.05 $884.50 $69,016 $71,086 $2,725.44 $73,929 $2,834.45
3rd yr $71,260 $2,732.01 $884.50 $72,145 $74,309 $2,849.00 $77,281 $2,962.96

Level 9 1st yr $75,168 $2,881.84 $884.50 $76,053 $78,334 $3,003.33 $81,467 $3,123.46
2nd yr $77,808 $2,983.06 $884.50 $78,693 $81,053 $3,107.58 $84,295 $3,231.89
3rd yr $80,819 $3,098.50 $884.50 $81,704 $84,155 $3,226.49 $87,521 $3,355.55

CONSTRUCTION WORKER LEVEL 1
STRUCTURES EASTERN GOLDFIELDS

ABORIGINAL CORPORATION RESOURCE
AGENCY TRAINEESHIP AGREEMENT 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Eastern Goldfields Aboriginal Corporation
Resource Agency.

No. AG 364 of 1997.

COMMISSIONER P E SCOTT.

24 July 1998.

Order.
WHREAS on the 17th day of December 1997 the Applicant
filed an application for the registration of an agreement pursu-
ant to Section 41 of the Industrial Relations Act, 1979; and

WHEREAS by facsimile dated the 23rd day of July 1998 the
applicant requested that the Commission withdraw the appli-
cation;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

DIRECT ENGINEERING SERVICES (NORTH WEST
AIRCONDITIONING—PORT HEDLAND &
NEWMAN OPERATIONS) ENTERPRISE

BARGAINING AGREEMENT.
No. AG 128 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Direct Engineering Service Pty Ltd.

No. AG 128 of 1998.

Direct Engineering Services (North West Airconditioning—
Port Hedland & Newman Operations) Enterprise Bargaining

Agreement.

7 August 1998.

Order.
HAVING heard Mr G.C. Sturman as agent for the Applicant
and Mr L.H. Pilgrim on behalf of Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 22nd day of July, 1998 as amended entitled
Direct Engineering Services (North West
Airconditioning—Port Hedland & Newman Operations)
Enterprise Bargaining Agreement be registered as an in-
dustrial agreement and replaces Direct Engineering
Services (North West Air Conditioning) Enterprise Bar-
gaining Agreement No. AG 146 of 1995.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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Schedule.

1.—TITLE
This Agreement shall be known as the Direct Engineering

Services (North West Airconditioning—Port Hedland &
Newman Operations) Enterprise Bargaining Agreement and
replaces Agreement No. AG146 of 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Relationship to Award/Order
5. Parties Bound
6. Date and Period of Operation
7. Aims and Objectives
8. Productivity Aims
9. Dispute Resolution

10. Wages
11. Hours of Work
12. Overtime
13. Annual Leave
14. Special Leave
15. Annual Leave Travel Assistance
16. Housing Assistance
17. Travelling on Engagement and Termination
18. Extended Sick Leave Benefit Plan

Signatories to Agreement

3.—AREA AND SCOPE
This agreement shall apply to Direct Engineering Services

Pty Ltd in respect of tradesman employed by the company at
their Port Hedland and Newman operations.

4.—RELATIONSHIP TO AWARD/ORDER
This agreement shall be read and interpreted wholly in con-

junction with the—
(a) Metal Trades (General) Award 1966 No. 13 of 1965;
(b) Airconditioning and Refrigeration Industry Construc-

tion and Servicing Award No. 10 of 1979; and
(c) Airconditioning and Services (North-West) Order

1985 No. C449 of 1985.
In the event of any inconsistency the conditions prescribed

in this agreement shall prevail.

5.—PARTIES BOUND
5.1 The parties to this agreement are—

(a) Direct Engineering Services Pty Ltd (“the com-
pany”);

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers’,
Western Australian Branch (“the union”);

(c) Employees of the company who are located in Port
Hedland or Newman and engaged in any of the
tradesmen classifications contained in the parent
Awards;

(d) At the time this Agreement was made it was esti-
mated that it would apply to approximately twenty
(20) employees.

6.—DATE AND PERIOD OF OPERATION
This agreement shall operate from 1 April 1998 until 31

March 2000.
Initiatives for the renewal of this agreement may commence

after the nominal expiry date has passed.

7.—AIMS AND OBJECTIVES
7.1 The purpose of entering this Agreement is to ensure the

productivity, efficiency and flexibility of the company’s op-
erations and to ensure the company remains competitive in
the airconditioning service and repair industry.

7.2 The company and the employees bound by this Agree-
ment agree to working in an open, friendly, communicative
workplace so that co-operation and change will ensure har-
mony and bring with it a productive marketplace.

7.3 This will be brought about by—
(a) Effective consultation and communication proce-

dures between management and employees. We are

committed to co-operate positively to exchange in-
formation to assist any change process and to
interactively participate in training and development.

(b) Continuous change in workplace practice such as
flexible shift rosters and flexible work practices so
that we will improve the efficiency of the operations
and enhance the skills and job satisfaction of the
employees, in a safe working environment.

(c) Our aim to minimise callbacks and reduce customer
complaints to a minimum.

(d) Remaining committed to the application of continu-
ous improvement philosophy to all operations and
using our best efforts to achieve productivity im-
provements.

(e) Realising the importance to the business of good
customer service and assisting in all ways possible
to further the Company’s business objectives of im-
proved customer service.

(f) Commitment to maintaining and improving quality
so that our customers receive high quality service,
on time and to their specifications, at a competitive
price. It is understood that quality not only leads to
bigger markets and higher profitably but also to the
Company being more competitive.

(g) Understanding the need to involve employees in tak-
ing more responsibility for their work.

8.—PRODUCTIVITY AIMS
8.1 To achieve agreed productivity the employee and the

company agree the following objectives must be achieved—
(a) Care must be taken in the production of quality work

in a thorough and workmanlike manner in as short a
time as possible.

(b) To satisfy customers wherever possible through ac-
ceptable quality and standards delivered in
accordance with customers requirements wherever
possible.

(c) To make a concerted effort to keep down-time to a
minimum.

(d) To make every endeavour to keep absenteeism in the
Company to a minimum. The parties are committed
to pursuing a reduction of unplanned absences within
DES operations during the life of the Agreement.

(e) You are bound by this agreement to working with
management to identify and implement suggestions
to improve the reduction of waste.

(f) Whilst your ordinary hours of work are thirty eight
per week you agree to work reasonable overtime where
required by the Company to ensure that the Compa-
ny’s contractual obligations to the client are met.

(g) Workloads, sickness or holidays by workmates, ma-
chinery breakdowns or job deadlines may necessitate
your assistance.

(h) Callouts and Service Calls
Where practicable—

(i) Callouts shall be attended promptly on receival
at all times consistent with safety requirements.

(ii) Callouts shall be carried out in accordance with
established rosters covering all employees.

(iii) You are required to fully complete the job
which has given rise to a callout.

(iv) All service calls are to be attended and/or com-
pleted as same day service in accordance with
company policy.

(i) Housekeeping
(i) Your commitment is required at all times to

ensuring that satisfactory housekeeping prac-
tises are maintained in workshop areas and
yard for a safe and orderly work environment.

(ii) Work vehicles are to be kept in a clean safe
and presentable manner at all times.

(j) Administration Tasks
Your co-operation is required in completing all cli-
ent service and repair documentation.
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9.—DISPUTE RESOLUTION
9.1 Where a question, dispute or difficulty arises, concern-

ing his employment, the employee or employees concerned
shall initially discuss the matter with their immediate supervi-
sor.

9.2 If the question, dispute or difficulty remains unresolved,
the employee or employees concerned shall discuss the matter
with the Site Manager and, if they so desire, in the presence of
their union delegate.

9.3 Where the matter remains unresolved, it shall be referred
to a senior management representative for discussion with an
appropriate full time union official.

9.4 The parties agree to record and identify all relevant facts
and issues that arise through out the dispute resolution proc-
ess.

9.5 If the matter still remains unresolved, the parties involved
shall refer the matter to the Western Australian Industrial Re-
lations Commission (“WAIRC”).

9.6 Whilst any of the above steps are being followed work
shall continue normally and no industrial action including any
ban or limitation shall be taken.

9.7 The parties to this agreement will only refer a question,
dispute or difficulty to the WAIRC, in the event that they have
made all reasonable attempts to resolve the question, dispute
or difficulty before hand, by adhering to the dispute resolution
procedure.

10.—WAGES
10.1 The wage rates paid to tradesman employed by the Com-

pany as at 31 March 1998 excluding disability allowance,
location allowance and housing assistance allowance are as
follows—

Base Rate—Tradesman—$14.45 per hour
Level 1—Leading Hand not less than 3 and not more

than 10 other workers—$14.93 per hour
Level 2—Leading Hand more than ten and not more

than twenty and other workers—$15.19 per hour
Level 3—Leading Hand more than twenty other work-

ers—$15.41 per hour
10.2 The wage rates paid to tradesman by the Company as

at 31 March 1998 as set out in Clause 10.1 shall be increased
by 4% as from the first pay period commencing on or after 1
April 1998 and shall be further increased by 3% as from the
first pay period commencing on or after 1 September 1999.

10.3 The wage rates for tradesman covered by this agree-
ment shall be increased by a further sixty-one cents per hour
and are to be paid for all purposes. This increase replaces the
allowance contained in Clause 7—Disability Allowance as
prescribed in AG146 of 1995.

11.—HOURS OF WORK
11.1 Ordinary hours of work shall be thirty eighth (38) per

week, worked between 7.00am to 7.00pm Monday to Friday
and be of eight (8) hours duration daily.

11.2 Flexibility to vary starting and finishing time each day
may be required in specific occasions to suit the requirements
of customers and, by arrangement between the company and
the employees, such flexibility may be extended.

11.3 Time worked outside of ordinary hours will be paid at
penalty rates as prescribed by the award.

11.4 Acceptance of Service Calls
To facilitate the Company’s goal to provide the highest level

of customer satisfaction, employees shall make themselves
available to accept break down calls up to the scheduled com-
pletion of their particular shift. Where an employee is not able
to work over time on any particular day, due to prearranged
personal commitments, that employee shall advise their su-
pervisor prior to the mid shift meal break of that shift.

12.—OVERTIME
12.1 Overtime may be accrued as time off in lieu, to a maxi-

mum of thirty-eight (38) hours per year, or taken as paid leave.
12.2 Each employee shall be available for the call-out roster.
12.3 By a decision of the majority of employees in the work

location, an employee on call shall be paid $120.00 per week,
plus the overtime rate for a minimum of three (3) hours.

13.—ANNUAL LEAVE
13.1 All annual leave entitlements shall be taken in the year

they fall due unless the employee otherwise obtains written
permission from the Company.

13.2 Subject to Clause 13.1 a maximum of ten (10) days of
accrued annual leave may be carried over and added to the
next entitlement.

13.3 The provisions prescribed by paragraph (3)(c) in Clause
21 of the Airconditioning and Refrigeration Industry (Con-
struction and Servicing) Award No. 10 of 1979 shall not apply
to employees engaged pursuant to this Agreement.

13.4 Time of Taking Annual Leave
Subject to the provisions of this clause, where because of

seasonal conditions or because of a downturn in business work-
loads are at a reduced level, the Company may give an
employee ten (10) days notice requiring him to take annual
leave accrued due for a period of up to ten (10) days.

13.5 DES may at its discretion allow the employee to take a
portion of his annual leave before the right thereto has accrued
due; provided that in no case shall the period of leave exceed
the proportionate amount of leave which would have other-
wise been due had the employee terminated his employment
at the date of commencement of such leave.

14.—SPECIAL LEAVE
Leave without pay may be considered for extra special pur-

poses, but only to a maximum of thirty-eight (38) hours per year.

15.—ANNUAL LEAVE TRAVEL ASSISTANCE
15.1 All tradesmen hired on or after 21st August 1995 shall

be entitled to two (2) return adult-economy airfares to Perth
each year on the completion of twelve (12) months’ service.

15.2 When applying for travel assistance the period of leave
to be taken must be a minimum of three (3) days.

15.3 (a) If so requested, an employee shall receive payment
in full, but must make a declaration that the travel assistance
will be used for bonafide travel.

 (b) Within seven (7) days of returning from leave employ-
ees must complete another declaration stating that the travel
assistance was used for bonafide travel, otherwise PAYE tax
shall be deducted for the payment made.

16.—HOUSING ASSISTANCE
The following provisions with respect to housing assistance

shall apply in lieu of any award entitlements—
16.1 The company shall provide single employees with

suitable accommodation.
16.2 Single employees who opt to live out, and all other

employees shall be paid the following weekly allow-
ance for board and/or lodging—

New employee—$160 untaxed subject to the
filing of a living away from home declaration
After 12 months service—$300 taxable

16.3 Service prior to 1/4/98 shall count as service for en-
titlement to housing assistance.

16.4 The provisions of subclause (1) and (2) do not apply
with respect to any period during which an employee
is absent from work without reasonable excuse.
In such a case, where board and lodging is supplied
by the company, an amount equivalent to the value
of the board and lodging may be deducted by the
company from money owing, or which may become
owing to the employee for the period of the absence.

16.5 An employee who is paid the above allowance or is
supplied with board and lodging in accordance with
this clause, shall also be paid 33.33% of the applica-
ble location allowance prescribed by Clause
22—Location Allowance of the Metal Trades (Gen-
eral) Award 1966.

17.—TRAVELLING ON ENGAGEMENT AND
TERMINATION

17.1 In this clause “airfare” means normal economy airfare
and includes the cost of transporting any tools owned by the
employee and required by such employee in his/her employ-
ment and, in the case of married employee travelling, on
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engagement only, “fare” shall include the cost of excess bag-
gage to a limit of forty (40) kilograms per family unit.

17.2 Subject to the provisions of this clause, the fare of
an employee from the place of engagement to any place of
employment will be paid by the company and the employee
shall be paid at ordinary rates, for not more than eight (8)
hours in any day, for time spent in travelling to the place
of employment, including time occupied in waiting for
transport connections; however, if the employee uses a
mode of travel not approved by the company, travelling
time in excess of eight (8) hours shall not be allowed un-
less otherwise determined by the Western Australian
Industrial Relations Commission.

17.3 The amount of the fare paid by the employer, pursuant
to subclause (2) hereof, may be deducted from subsequent
earnings of the employee concerned in such a manner as agreed
in writing between the employee and the company.

17.4 If an employee completes three (3) months of continu-
ous service with the company, or his employment is terminated
before that time, any amount deducted by the company from
the employee’s wages pursuant to subclause (3) hereof, to the
extent that it does not exceed the cost of an airfare from Perth
to the site, shall be refunded to the employee.

17.5 Where an employee completes nine (9) months of con-
tinuous services with the company, or his employment is
terminated after completion of six (6) months service, the bal-
ance of any amount deducted pursuant to subclause (3) hereof,
shall be refunded to the employee.

17.6 An employee who completes twelve (12) months of
continuous service with the company and resigns or his em-
ployment is terminated, shall be given an airfare from the
worksite to Perth.

17.7 Where an employee completes two (2) years of con-
tinuous service with the company and resigns or his
employment is terminated, shall be given an airfare from site
to the original point of engagement in Australia.

18.—EXTENDED SICK LEAVE BENEFIT PLAN
18.1 Preamble
DES recognises that long term illness or injury to an em-

ployee means suffering or hardship for the employee and their
dependants.

In recognition of this, DES is prepared to implement an ex-
tended sick leave benefit plan which will provide up to twelve
(12) months paid sick leave for an employee who is suffering
from a genuine long term illness or injury.

18.2 Conditions
(a) Illness or Injury Benefits

(i) The DES Extended Sick Leave Benefit Plan
may provide an employee who is suffering
from genuine long term illness or injury with
up to 12 (twelve) months extended sick leave.
This leave will be paid at the employee’s base
all purpose wage rate.

(ii) An employee is covered for 24 hours per day
7 days per week including periods where the
employee is on annual leave.

(iii) During any period on the DES extended sick
benefit plan, an employee cannot receive more
pay, including any form of compensation, than
that which they would have attracted had they
been at work.

(b) Eligibility Conditions
(i) The DES Extended Sick Leave Benefit Plan

will be available to employees who are absent
from work as a result of genuine illness or in-
jury.

(ii) The DES Managing Director and the DES E.H.
& S. Manager will review and approve such
cases.

(iii) The DES Extended Sick Leave Benefit Plan
does not apply to a casual employee or an
employee who is on probation.

(iv) There is a minimum waiting period of 7 days
before an employee is eligible to apply.

(v) Access to the DES Extended Sick Leave Ben-
efit Plan will only be available to employees
who have exhausted their award sick leave
entitlement.

(vi) In addition, any annual leave entitlements in
excess of 30 days will need to be utilised prior
to the Extended Sick Leave Benefit Plan be-
coming available.

(vii) Public holidays falling during an Extended
Sick Leave Benefit Plan period, shall be taken
by the employee in lieu of the extended sick
leave benefit.

(viii) Any additional leave entitlements accrued
during an Extended Sick Leave Benefit Plan
period shall be taken by the employee as part
of the period of absence.

(c) Making an Application
Applications for the DES Extended Sick Leave Ben-
efit Plan must be accompanied by medical certificates
and should be forwarded to the DES E.H. & S. Man-
ager in the first instance.

(d) Medical Assessment
(i) DES reserves the right to require an employee

requesting or participating in the extended sick
leave plan, to undergo a medical assessment
by a suitably qualified/registered medical prac-
titioner, after consultation with employees and
their nominated representatives.

(ii) DES will meet all costs associated with such
medical assessments.

(e) Exclusions
There is no cover for the insured person if the injury
or sickness occurs—

- as a result of war, invasion or civil war;
- when flying as a pilot or crew member on any

aircraft or you engaging in any aerial activity
except as a passenger in a properly licensed
aircraft;

- intentional self-inflicted injury, suicide or at-
tempted suicide;

- pregnancy or child birth other than complica-
tions occurring in the first 33 weeks of
pregnancy and requiring hospitalisation;

- any pre-existing illness that you have or had
treatment for or advice for treatment for the
six months prior to the date of cover;

- any professional sporting activities;
- a criminal act committed by you;
- 28 day wait for all football injuries.

(f) Effect on Award Entitlements
(i) Employees will continue to accrue 10 days sick

leave per year in accordance with the Award,
for the purpose of exercising the use of “nor-
mal” sick leave.

(ii) Accrued long service leave is unaffected by
any extended sick leave benefit period and
service for the purpose of accruing such ben-
efits is similarly unaffected.

(iii) Rostered Days Off will not accrue during any
period where an employee is participating in
the DES Extended Sick Leave Benefit Plan.

(g) Workers Compensation
The DES Sick Leave Benefit Plan can be used in
conjunction with an approved absence under Work-
ers’ Compensation, or other similar legislated
compensation program. In this respect, the combi-
nation of any compensation program and the DES
Extended Sick Leave program cannot exceed 12
months duration or exceed the ordinary weekly “all
purpose” wage rate.

(h) Coverage of Employees Absence
DES reserves the right to employ labour hire per-
sonnel from a labour hire company, to fill the
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temporary vacancy created by an employee partici-
pating in the DES Extended Sick Leave Benefit Plan.

SIGNATORIES TO AGREEMENT
Signed for and on behalf of
DIRECT ENGINEERING SERVICES PTY LTD
(indecipherable)
.................................................................
                10-7-98
Signed for and on behalf of
THE AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND KINDRED
INDUSTRIES UNION
WESTERN AUSTRALIAN BRANCH
Common Seal
J. Sharp-Collett (signed)
.................................................................
              8/7/98

FLUOR DANIEL POWER & MAINTENANCE
SERVICES POWER PLANT MAINTENANCE

ENTERPRISE AGREEMENT 1998.
No. AG 101 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fluor Daniel Power and Maintenance Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

No. AG 101 of 1998.

Fluor Daniel Power & Maintenance Services Power Plant
Maintenance Enterprise Agreement 1998

29 July 1998.

Order.
HAVING heard Mr D. Kleemann on behalf of the Applicant
and Mr G. Sturman on behalf of Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 20th day of June, 1998 entitled Fluor Daniel
Power & Maintenance Services Power Plant Maintenance
Enterprise Agreement 1998 be registered as an industrial
agreement and that AG 115 of 1997 be cancelled.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

SECTION A —OVERHAUL AND MAINTENANCE—
KWINANA and MUJA—Casual employees

Fluor Daniel Power and Maintenance Services provides
overhaul and maintenance services to Western Power at
Kwinana and Muja Power Stations. The objective of this sec-
tion is to provide details of the rates of pay casual employees
would receive during a period of engagement.

1.—DEFINITION—CASUAL EMPLOYEES
A casual employee is employed by the hour. All casuals re-

ceive a 20% loading in lieu of sick leave, annual leave and
public holidays.

This rate also applies to all work performed on overtime,
public holidays and shiftwork.

Casual employees shall be registered for Long Service Leave
and Superannuation as prescribed under this Agreement.

2.—RATES OF PAY
2.1 Day Work—per hour

M1
Ordinary time: $23.05
Time and a half: $34.58
Double time : $46.11
M2
Ordinary time: $22.08
Time and a half: $33.11
Double time: $44.15
M3
Ordinary time: $21.09
Time and a half: $31.64
Double time: $42.18
M4
Ordinary time: $20.16
Time and a half: $30.24
Double time: $40.31
M5
Ordinary time: $19.09
Time and a half: $28.63
Double time: $38.17
M6
Ordinary time: $17.80
Time and a half: $26.71
Double time: $35.61

2.2 Afternoon/Night work—per hour
M1
Ordinary time: $27.66
Time and a half: $39.19
Double time: $50.72
M2
Ordinary time: $26.49
Time and a half: $37.53
Double time: $48.57
M3
Ordinary time: $25.31
Time and a half: $35.86
Double time: $46.40
M4
Ordinary time: $24.19
Time and a half: $34.27
Double time: $44.35
M5
Ordinary time: $22.90
Time and a half: $32.45
Double time: $41.99
M6
Ordinary time: $21.36
Time and a half: $30.27
Double time: $39.17

Where a shift worker other than for public holiday(s) who
qualifies for payment of the allowance under Clause 4.4.6(a)
is entitled to the payment of overtime under this Agreement
the shift allowance under Clause 4.4.6(a) shall be added as a
flat payment to all hours worked.

2.3 Public Holidays
All work performed in the public holidays prescribed by this

agreement shall be paid at the rate of double time and a half.
2.4.1 The rates specified in this section are total rates and

include remuneration for all loadings, allowances and pay-
ments, including loadings/allowances for casual, tool,
disability, local daily travelling, workplace mobility and flex-
ibility.
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3.—EXAMPLES OF ROSTERS AND TOTAL RATES
The rosters worked during outages vary from time to time

as a result of scheduling or work and the requirements of the
program, the following rosters and the pay rates resulting from
the roster are provided by way of example only.

6 x 10 Hour Days Monday to Saturday
Monday to Friday

Start 07:00
Finish 17:30
30 Minute meal break is scheduled during each shift.
Overtime crib break is taken commencing at 17:10.
A rest break, as per EBA is scheduled during each shift.

Saturday
Start 07:00
Finish 17:00
Crib break is taken during the shift.

A casual employee working a day work roster, as described
above will be paid per week—

M1 $1864.82
M2 $1785.72
M3 $1715.76
M4 $1644.77
M5 $1563.44
M6 $1465.87

6 x 10 Hour Night Monday to Friday Plus Sunday
Start 17:00
Finish 03:00
Crib break of 20 minutes is scheduled during each shift.
A rest break as per EBA is scheduled during each shift.

A casual employee working night work as described above
will be paid per week—

M1 $2164.51
M2 $2077.50
M3 $1989.95
M4 $1906.82
M5 $1811.57
M6 $1697.32

7 x 12 hour day
2 x 20 minute crib breaks are scheduled during each shift.
M1 $3016.49
M2 $2895.25
M3 $2773.28
M4 $2657.45
M5 $2524.75
M6 $2365.56

7 x 12 hour night
2 x 20 minute crib breaks are scheduled during each shift.
M1 $3403.77
M2 $3326.12
M3 $3127.61
M4 $2996.09
M5 $2845.42
M6 $2664.66

Note—
The rates specified in this section are total rates and
include remuneration for loadings, allowances and
payments, tool, Power Station Disability. The Site
Continuance Allowance is included in accordance with
Section 3.3.6.

SECTION B—ARRANGEMENT
1.0 PRELIMINARY
1.1 Incidence & Parties Bound
1.2 Application and Scope of Agreement
1.3 Duration of Agreement
1.4 Agreement Not to be Used as Precedent
1.5 No Extra Claims
1.6 Relationship to Other Awards

2.0 TERMS AND CONDITIONS OF EMPLOYMENT
2.1 Contract of Employment
2.2 Dispute Settlement Procedure
2.3 Demarcation
2.4 Mixed Functions
2.5 Union Representation and Membership
2.6 Apprenticeship
3.0 DEFINITIONS, WAGES, ALLOWANCES, CON-

DITIONS
3.1 Definitions, Wages, Allowance
3.2 Rates of Pay and Allowances
3.3 Special Allowances

3.3.1 Living Away from Home Allowance
3.3.2 Leading Hand Allowance
3.3.4 Electrician’s License Allowance (All Purpose)
3.3.5 Dangerous Substance Allowance
3.3.6 Site Continuance Allowance
3.3.7 Distant Local Allowance

3.4 Career Path Structure
3.5 Payment of Wages
4.0 HOURS OF WORK, OVERTIME and PUBLIC

HOLIDAYS
4.1 Hours of Work

4.1.4 Meal Breaks & Rest Periods
4.1.5 Crib Break

4.2 Overtime
4.2.1 Payment for Working Overtime
4.2.2 Requirement to Work Overtime
4.2.3 Rest Period after Overtime
4.2.4 Call Back
4.2.5 Saturday Work
4.2.6 Standing By
4.2.7 Meal Allowance

4.3 Public Holidays/Sundays
4.3.1 Prescribed Holidays
4.3.2 For the purposes of this Agreement:
4.3.3 Payment for work on Public Holidays/Sundays
4.3.4 Holidays—Absence on Working Day Before

or After
4.3.5 Minimum Payment—Holidays and Sundays
4.3.6 Meal Allowance—Holidays and Sundays

4.4 Shift Work
4.4.1 Definitions
4.4.2 Hours—Continuous Work Shifts
4.4.3 Hours—Other than Continuous work
4.4.4 Rosters
4.4.5 Variation by Agreement
4.4.6 Afternoon or Night Shift Allowances
4.4.7 Saturday Shifts
4.4.8 Overtime
4.4.9 Daylight Saving

5.0 STATUTORY HOLIDAYS, LEAVE
5.1 Annual Leave

5.1.1 Basic Entitlements
5.1.2 Annual Leave Exclusive of Public Holidays
5.1.3 Method of Taking Annual Leave
5.1.5 Leave Allowed Before Due (“Leave in Ad-

vance”)
5.1.6 Proportionate Leave on Termination
5.1.7 Loadings on Annual Leave
5.1.8 Calculation—Continuous Service
5.1.9 Annual Close Down

5.1.10 Ordinary Hours Worked
5.3 Bereavement Leave
5.4 Jury Service
5.5 Long Service Leave
5.6 Redundancy

5.6.1 Redundancies Occur When:
5.6.2 Discussion Before Termination
5.6.3 Employee Leaving During Notice
5.6.4 Alternative Employment
5.6.5 Notice to Commonwealth Employment Serv-

ice
5.6.6 Employees with Less than One Year’s Serv-

ice
5.6.7 Employees Exempted

5.7 Parental Leave
6.0 GENERAL
6.1 Occupational Health and Safety
6.2 First Aid
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6.3 Induction
6.4 Disciplinary Procedures

6.4.1 Counselling Procedure
6.4.2 Serious Misconduct—Summary Dismissal
6.4.3 Warning Procedure

6.5 Subcontractors
6.6 Smoking in the Workplace
6.7 Protective Clothing, Equipment etc
6.8 Quality Improvement
6.9 Drug and Alcohol Issues

6.10 No Discrimination
6.11 Training
6.12 Trade Union Training
6.13 Productivity

6.13.1 General
6.13.2 Indicators

6.14 Notice Boards
6.15 Sexual Harassment
6.16 Consultation
7.0 SIGNATORIES

1.0—PRELIMINARY
1.1 Incidence & Parties Bound
This Agreement shall apply to and be binding upon Fluor

Daniel Power and Maintenance Services (FDPMS, the Union
and an estimated 8 persons employed by FDPMS at the time
of signing the agreement who are members of or who are eli-
gible to be members of the following organisations (parties)
of employees.

Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers- Western Australian Branch.

1.2 Application and Scope of Agreement
(a) Fluor Daniel Power and Maintenance Services provides

overhaul and maintenance services to Western Power at
Kwinana and Muja Power Stations. Conditions of employ-
ment previously applicable were covered by WAIRC orders
and Agreement.

This Agreement consolidates the applicable conditions.
(b) This Agreement shall have no application to operations

performed by Western Power Personnel.
(c) Any suspected breaches of this Agreement shall be re-

ported to FDPMS for immediate investigation.
(d) This Agreement shall not be used in matters pertaining

to wages and conditions in any Western Power Enterprise
Agreement covering Western Power employees.

1.3 Duration of Agreement
This Agreement shall operate for a period of 15 months from

the 5th April 1998.
1.4 Agreement Not to be Used as Precedent
The parties signatory to this Agreement agree that this Agree-

ment was made having regard to the special circumstances
existing on maintenance on power stations and that the con-
tents herein are not to be used as a precedent by any of the
parties. Further, this Agreement shall not be used as a prec-
edent to any Western Power Operations Agreement/Award or
any other project.

1.5 No Extra Claims
It is a term of this Agreement that the Union to this Agree-

ment undertake that for the period of this Agreement they
will not pursue any extra claims, award or over-award
except under the Terms of this Agreement to the intent
that it shall be binding upon the parties that the Unions
shall not seek extra claims, award or over-award as afore-
said. The Grievance Procedures shall be adhered to at all
times.

1.6 Relationship to Other Awards
This Agreement shall stand alone for the purposes of all rates

and conditions to the exclusion of the Metal Trades (General)
Award Parts I & II.

2.0—TERMS AND CONDITIONS OF
EMPLOYMENT

2.1 Contract of Employment
(a) Any employee not specifically engaged as a casual em-

ployee shall be deemed to be employed by the week.

(1) Casual Employees
A casual employee is employed by the hour. All casuals re-

ceive a 20% loading in lieu of sick leave, annual leave and
public holidays.

This rate also applies to all work performed on overtime,
public holidays and shiftwork.

Casual employees shall be registered for Long Service Leave
and Superannuation as prescribed under this Agreement.

(2) Work as Required
Employees shall work as directed by FDPMS to the full

scope of their skills, competency, knowledge and training
within the limits of safe, legal, and practical work practices.
Incidental and peripheral skills in the family of trades shall be
encouraged on the Plants and FDPMS shall encourage em-
ployees to gain further skills appropriate to their career path.

(3) Plant Hours of Work
All employees shall be required as a condition of their em-

ployment, to work agreed hours as promulgated by FDPMS
to suit the type of work and conditions on the Plants.

Such hours, shall include reasonable overtime hours.
(4) Termination of Employment
(a) Notice—For weekly-hired employees , the following

notice of termination must be given by either party or the or
the corresponding amount of ordinary wages paid (or forfeited)
as the case may be—

Period of continuous service Period of Notice
1 year of less 1 week
1 year and up to the completion

of 3 years 2 weeks
3 years and up to the completion

of 5 years 3 weeks
5 years and over 4 weeks

In addition to the notice prescribed above employees aged
over 45 years with at least 2 years service at the time of notice
shall be entitled to an additional weeks notice

(b) Statement of Service
On termination an employee will be provided with a state-

ment by the employer which details duration of employment
on the job, classification and range of skills/duties utilised.

(c) Time Off During Notice Period
An employee who has been given notice shall be allowed up

to a day’s time off with pay to look for another job—at mutu-
ally convenient times

2.2 Dispute Settlement Procedure
(a) Where a question, dispute or difficulty arises the matter

shall initially be discussed between the employee concerned
and the employee’s immediate supervisor as soon as reason-
ably practicable.

(b) If the matter is still unresolved by the discussions re-
ferred to in (1) hereof the employee and/or the appropriate
shop steward will raise the concern, and attempt to resolve the
concern, with Fluor Daniel Power and Maintenance Services
project management representative.

(c) Where the above discussions fail to resolve the matter of
concern it shall be referred to the Fluor Daniel’s senior man-
agement representative and/or nominee and the appropriate
full-time union official. The parties shall then initiate step to
resolve the question, dispute or difficulty as soon as possible.

(d) The parties agree that normal work shall continue with-
out industrial action while these procedures are being allowed.

(e) If the question, dispute or difficulty is still not resolve,
either party may refer the matter to the appropriate Industrial
Relations Commission provided that any party reserves the
right to refer an issue to the appropriate Industrial Relations
Commission at any time. the parties to the dispute shall confer
among themselves and make reasonable attempts to resolve
the issues of the dispute before taking the matter to the Com-
mission.

2.3 Demarcation
The parties agree that all demarcation disputes shall be re-

solved where possible before work commences on the disputed
matter. Demarcation issues will be resolved between FDPMS
and the Single Bargaining Unit in the shortest possible time.
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2.4 Mixed Functions
An employee engaged for more than 2 hours during one day

or shift on a higher classification than their normal classifica-
tion shall be paid the higher Group rate for such day of shift. If
the employee is engaged for two hours or less during one day
or shift they shall be paid the higher rate for the actual time
worked.

2.5 Union Representation and Membership
FDPMS shall recognise any duly elected delegate nominated

by the Union.
An official of the Union may enter any Power Station or

Plant subject to the following procedures—
That official shall have undertaken the Plant Induction course,

if not FDPMS will provide a suitable induction for the day.
That official shall have advised the Gatekeeper of their name

and the union they represent. The Gatekeeper shall notify the
FDPMS representative of their arrival.

That official shall be issued with a Visitors Pass which will
require them to observe all Western Power Plant Safety Rules
and Policies where applicable.

Parking shall be made available for accredited Union Officials.
Union Officials shall comply with the provisions of Rights

of Entry as agreed between FDPMS and the Union.
2.6 Apprenticeship
Wage per week expressed as a percentage of the Level M3

Tradespersons Rate.
Four Year Term   %
First year 42
Second year 55
Third year 75
Fourth year 88
Three and a half year term
First six months 42
Next year 55
Next year 75
Final year 88
Three year term
First year 55
Second year 75
Third year 88

3.0—DEFINITIONS, WAGES, ALLOWANCES,
CONDITIONS

3.1 Definitions, Wages, Allowance
“FDPMS” shall mean Fluor Daniel Power & Mainte-

nance Services as the employer, on any power station
operated by Western Power.

“Agreement” shall mean the FDPMS Power Plant Main-
tenance Enterprise Agreement 1998.

“Contractor” shall mean FDPMS.
“Plant” shall mean the appropriate power station or plant

where FDPMS is performing work and operated by West-
ern Power.

“ Work” shall mean maintenance work, modifications,
or outage work.

“Other work” shall mean work as herein defined from
time to time.

“Act” shall mean the Industrial Relations Act 1979.
“Employer” shall mean FDPMS.
“Employee” shall mean any employee of FDPMS en-

gaged on work covered by this Agreement.
“WAIRC” shall mean the WA Industrial Relations Com-

mission.
“ACTU” shall mean the Australian Council of Trade

Unions.
“Union” shall mean a union party to this agreement.

3.2 Rates of Pay and Allowances
3.2.1 Weekly Hire Employees—Per 38 hour week

M1 $730.01 - Technician Certificate or associate di-
ploma

M2 $699.05 - Advanced tradesperson
- Approved specialist post trade skills

M3 $667.90 - Maintenance tradesperson—full use of
trade skills with incidental and periph-
eral

M4 $638.32 - Maintenance worker—riggers/
scaffolders, crane drivers, heavy plant
operators, laggers, storekeeper.

M5 $604.43 - General assistant—trades assistant
with extra skills (plant operation,
storeman, trade modules).

M6 $563.78 - Trades Assistant/New entrant—until 4
weeks site experience gained inclusive
of FDPMS maintenance sites.

Note—
The rates specified in this section are total rates and include

remuneration for loadings, allowances and payments, tool,
Power Station Disability.

3.3 Special Allowances
3.3.1 Living Away from Home Allowance
(a) Where an employee is required by Fluor Daniel to tem-

porarily relocate to a site and has to obtain accommodation as
a consequence of the distance from their permanent place of
residence, then an allowance of Three hundred and ten dollars
seventy two cents($310.72) per week (or $62.14) per day where
it is applicable for less than a week) shall be paid to compen-
sate for such accommodation and meals (Flat Allowance).
Where an employee through no fault of their own is termi-
nated or transferred without prior warning and the employee
has made and committed accommodation and for board
charges, the employer shall reimburse any such money upon
receipt up to a maximum of $310.72

(b) (i) Fluor Daniel shall pay all reasonable expenses and
travelling time associated with initially transporting the em-
ployee to the site locality from their point of origin.

(ii) The employer shall pay all reasonable expenses and trav-
elling time associated with the employee’s return to their point
of origin, where the termination of employment is due to the
completion of the assigned work.

3.3.2 Leading Hand Allowance
In addition to the appropriate total wage prescribed in this

clause, an employee required to undertake leading hand duties
shall be paid—

(i) if placed in charge of not less than three and not more
than ten other workers—$0..51 per hour (All pur-
pose).

(ii) if placed in charge of more than ten and not more
than twenty other workers—$0.77 per hour (All pur-
pose).

(iii) if placed in charge of more than twenty other work-
ers—$0.97 per hour (All purpose).

3.3.4 Electrician’s License Allowance (All Purpose)
An electronics Technician, an electrician—special class, an

electrical fitter and/or armature winder or an electrical installer
who holds, and in the course of his employment may be re-
quired to use, a current “A” Grade or “B” Grade license issued
pursuant to the relevant regulation in force on the 28th day of
February 1978 under the Electricity Act 1945 shall be paid an
allowance of $15.32 per week. (All Purpose).

3.3.5 Dangerous Substance Allowance
An employee engaged on work on or about buildings in-

volving the permanent removal or neutralisation of any
materials which consist of or contain asbestos or any other
toxic substance, and who is required to wear safety equipment
in accordance with safety regulations and procedures under
the Health and Safety Act ad FDPMS procedures regarding
asbestos or toxic substance, shall whilst so engaged be paid an
additional amount of $1.09 per hour for handling these mate-
rials and thirty cents per hour for any other defined dangerous
substance. (Flat Payment).

3.3.6 Site Continuance Allowance
Site continuance Allowance is paid to compensate for the

disabilities associated with the current contracted maintenance
work and is based on a continuation of work and recognition
of the time frames associated with this work—$1.88 per hour
(Flat Payment).
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3.3.7 Distant Local Allowance
Where an employee is engaged on a site which is more than

50 km from the Perth GPO and where that employee resides
at a location from which he / she commutes daily to and from
the site, and such location is more than 50 km from site, an
allowance of $2.50 per hour worked (flat) shall be paid.  This
allowance is paid in recognition of the additional time con-
straints experienced.

This allowance is paid in addition to the allowance prescribed
by clause 3.3.6, Site Continuance Allowance of this Agree-
ment but shall not be paid to employees in receipt of the
payment prescribed by clause 3.3.1, Living Away From Home
Allowance of this Agreement.

3.4 Career Path Structure
Employees shall acquire skills appropriate to the next career

path structure classification by virtue of on and off the job
training and attending courses nominated by Fluor Daniel
Power & Maintenance Services. Upon successful completion
of a structure level an employee shall be entitled to payment
of wages of that classification level when a vacancy exists.
Employees will be expected as part of the classification struc-
ture to perform duties and tasks for which they have necessary
skills and as a prerequisite for further training and career path
enhancement.

Career Path Training will be held on a modular basis and
any courses an employee is required to attend during ordinary
working hours will not result in loss of wages. All training
will be based on clearly defined and agreed performance lev-
els to FDPMS standards.

After commencement of work, each employee shall be enti-
tled within a reasonable time, to a skills audit, performed by
FDPMS. After such audit an employee may be entitled to an
escalation with the career structure classification.

Objective testing of skill acquisitions and competency will
be prerequisite for appropriate applications for entry into the
career path structure. Progression on the career path structure
shall be by virtue of one step at a time and an employee must
serve a minimum of twelve (12) monthly qualifying period in
that classification before any further progression.

Fluor Daniel Power & Maintenance Services shall be re-
sponsible for implementation and standards of the career path
structure programs and the required syllabus. Standards es-
tablished by National Training Councils or Accredited
Organisations will be accepted where practical.

A career path training structure will be developed prior to
the establishment of a full time workforce.

3.5 Payment of Wages
Wages shall be paid weekly by Electronic Funds Transfer

into the employees Bank, Building Society or Credit Union
accounts.

Where an employee’s services are terminated they may
choose to either be paid their wages within one working day
of termination, or be paid by Electronic Funds Transfer.

FDPMS shall ensure that payroll mechanisms are in place
to guarantee this option to employees.

An employee kept waiting for his/her wages on site, for other
than circumstances beyond the control of the employer, for
more than a quarter of an hour, shall be paid at the rate of time
and a half.

4.0—HOURS OF WORK, OVERTIME AND PUBLIC
HOLIDAYS

4.1 Hours of Work
4.1.2 The ordinary hours of work shall be an average of 38

hours per week, between 6am and 6pm, to be worked on one
of the following bases—

(i) 38 hours with a work cycle not exceeding 5 con-
secutive days.

(ii) 76 hours within a work cycle not exceeding 14 con-
secutive days.

(iii) 114 hours within a work cycle not exceeding 21 con-
secutive days.

(iv) 152 hours within a work cycle not exceeding 28 con-
secutive days.

(v) or any other special roster agreed to by the Union
and FDPMS.

FDPMS and its employees may introduce a new cycle or
arrangement of ordinary hours to suit maintenance or outage
requirements after consultation with the Union.

4.1.3 FDPMS will establish a maintenance roster for the
taking of Roistered Days Off (RDO) in order that there is ad-
equate numbers of employees/crews on duty at any one time
to maintain the maintenance schedule.

An employee may accrue up to 4 RDOs and bank such days.
However the banked RDOs may be taken at a later date with
the agreement of FDPMS. No banked RDOs shall be allowed
to form any part of Annual Leave.

The taking of RDOs during any outages will be subject to
minimum manning requirements as determined by FDPMS
and will require prior approval before the taking of such RDOs
and shall be subject to an approved schedule.

4.1.4 Meal Breaks & Rest Periods
A half hour unpaid meal break will be scheduled on the fifth

hour unless otherwise agreed.
FDPMS may stagger the time of taking meal and rest breaks

to meet operational requirements.
Except where any alternative arrangement is entered into as

a result of in-plant agreement, time and a half rates shall be
paid for all work done during meal hours and thereafter until a
meal break is taken. Double time shall be paid on Saturday
afternoon and Sundays.

A rest period (smoko) of 10 minutes during the ordinary
hours of each day or shift shall be allowed without deduction
of pay.

4.1.5 Crib Break
An employee working overtime shall be allowed a crib time

of 20 minutes, without deduction of pay, after each four hours
of overtime worked if the employee is required to continue
work after such crib time.

Provided that where a day worker is required to work over-
time on a Saturday, Sunday, Public Holiday or on a rostered
day off the first prescribed crib time shall if occurring between
10.00 am and 1.00 p.m. be paid at the appropriate rates.

Unless the period of overtime is less than one and half hours
an employee before starting overtime after working ordinary
hours shall be allowed a meal break of 20 minutes which shall
be paid for at the appropriate rates. An employer and employee
may agree to any variation of this provision to meet the cir-
cumstances of the work in hand provided that the employer
shall not be required to make any payment in respect of any
time allowed in excess of 20 minutes.

4.2 Overtime
4.2.1 Payment for Working Overtime
Overtime shall be calculated on the following basis—

time and a half for the first 2 hours (provided that each
shift shall stand alone).
double time for all additional overtime.
double time for all overtime performed on Sundays.
double time and a half for work performed on the public
holidays specified in Clause 4.3.

The hourly rate, when computing overtime, shall be deter-
mined by dividing the appropriate weekly rate by 38, even in
cases when an employee works more than 38 ordinary hours
in a week.

4.2.2 Requirement to Work Overtime
FDPMS may require any employee to work reasonable over-

time at overtime rates and such employee shall work overtime
in accordance with such requirement, subject to WA Health,
Safety & Welfare regulations.

The assignment of overtime by FDPMS to an employee shall
be based on specific work requirements. FDPMS will endeav-
our to provide equalisation of overtime to all employees where
possible and practicable.

During any outage, employees will be required to work over-
time as per FDPMS schedules/rosters to suit the outage
concerned.
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4.2.3 Rest Period after Overtime
(i) Where overtime work is necessary, employees, where

possible, shall be given ten consecutive hours off duty between
successive shifts, provided that—

if the employee has not had ten consecutive hours off
duty between the end of overtime work and the time that
he/she is due to begin their next shift, the employee shall
not be required to attend work until ten consecutive hours
off duty have been completed, but shall not lose any pay
for scheduled working time occurring during this period.
If, on management’s instructions, the employee resumes
work prior to the completion of ten hours off duty, the
employee shall be paid at overtime rates until released
from duty and shall then be entitled to ten hours off duty.

4.2.4 Call Back
When an employee is recalled to work after leaving the job,

they shall be paid for at least 3 hours at overtime rates.
4.2.5 Saturday Work
An employee required to work overtime on a Saturday shall

be afforded at least four hours work or paid for four hours at
the appropriate rate except where such overtime is continuous
with overtime commenced on the day previous.

4.2.6 Standing By
Employees who are required regularly to hold themselves in

readiness for a call back after ordinary hours shall until re-
leased be paid standing-by time at ordinary rates from the time
which they are so to hold themselves in readiness.

4.2.7 Meal Allowance
An employee required to work overtime for more than two

hours without being notified on the previous day or earlier
that they will be so required to work shall either be supplied
with a meal by the employer or paid for the first meal and each
subsequent meal after a further four hours of overtime.

Where applicable the meal allowance shall be $7.60.
4.3 Public Holidays/Sundays
4.3.1 Prescribed Holidays
(a) An employee on weekly hiring shall be entitled, without

loss of pay, to public holidays as follows—
New Year’s Day
Australia Day
Good Friday
Easter Monday
Anzac Day
Labour Day
Foundation Day
Sovereigns Birthday
Christmas Day
Boxing Day
or such other day as is generally observed in a locality as
a substitute for any of the above days.

4.3.2 For the purposes of this Agreement—
When any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday the holiday shall be ob-
served on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday the holiday shall be
observed on the next succeeding Tuesday. In each case
the substituted day shall be a holiday without deduction
of pay and the day for which it is substituted shall not be
a holiday.

4.3.3 Payment for work on Public Holidays/Sundays
An employee shall be paid at the rate of double time and a

half for work done on public holidays.
An employee shall be paid at the rate of double time for

work done on a Sunday.
4.3.4 Holidays—Absence on Working Day Before or

After
Where an employee is absent from their employment on the

working day before or the working day after a public holiday
without reasonable excuse or without the consent of the em-
ployer, the employee shall not be entitled to payment for such
holiday.

4.3.5 Minimum Payment—Holidays and Sundays
Employees required to work on Sundays or public holidays

shall be paid for a minimum of three hours work.
4.3.6 Meal Allowance—Holidays and Sundays
An employee required to work on a Sunday or public holi-

day for more than four hours without being notified on the
previous day or earlier that he will be so required to work
shall either be supplied with a meal by FDPMS or paid ($7.60)
for the meal taken during his first crib break, and during each
subsequent crib break. Provided that such payment need not
be made to employees living in the same locality as their
workplace who can reasonably return home for meals

4.4 Shift Work
4.4.1 Definitions
For the purposes of this clause agreement—

“Afternoon shift” means any shift finishing after 6.00
p.m. and at or before midnight.

“Continuous Work” means work carried on with con-
secutive shifts of employees throughout the 24 hours
of each of at least six consecutive days without inter-
ruption except during breakdowns or meal breaks or
due to unavoidable causes beyond the control of the
employer.

“Night shift” means any shift finishing subsequent to
midnight and at or before 8.00 am.

“Rostered Shift” means a shift of which the employee
concerned has had at least 24 hours notice.

“Outage Shift” means any shift designed specifically
for outage work.

“Start/Commencement/Finish” times means where a
shift commences prior to 11.00pm, the whole of the shift
shall be deemed to have been worked on that day. Where
a shift commences at or after 11.00pm, the whole of that
shift shall be deemed to have been worked on the follow-
ing day.

4.4.2 Hours—Continuous Work Shifts
This subclause shall apply to shift workers on continuous

work as defined. The ordinary hours of shift workers shall
average 38 per week inclusive of crib time and shall not ex-
ceed 152 hours in 28 consecutive days (unless agreed between
FDPMS and the majority of employees). Subject to the fol-
lowing conditions shift workers shall work at such times as
FDPMS may require—

(a) a shift shall consist of not more than ten ordinary
hours inclusive of crib time.

(b) except at the regular changeover of shifts, an em-
ployee shall not be required to work more than one
shift in each twenty-four hours, unless required to
relieve a subsequent shift (the performance of more
than on shift in 24 hours would be avoided where
practicable).

(c) twenty minutes shall be allowed to shift workers
each shift for crib which shall be counted as time
worked.

(d) By agreement between an employer, the Union con-
cerned and the majority of employees in the plant,
work section or sections concerned, ordinary hours
not exceeding 12 on any day may be worked subject
to—

Proper health and monitoring procedures be-
ing introduced.
Suitable roster arrangements being made;
and
Proper supervision being provided.

4.4.3 Hours—Other than Continuous work
This subclause shall apply to shift workers not on continu-

ous work. The ordinary hours of work shall be an average of
38 per week (between Monday and Friday) to be worked over
a roster cycle not exceeding 28 days (unless agreed between
FDPMS and the majority of employees).

The ordinary hours shall be worked continuously except for
meal breaks at the discretion of FDPMS.  Except at regular
changeover of shifts an employee shall not be required to work
more than one shift in each 24 hours.
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Provided that—
(1) Where the first night shift in any week commences

on Monday night, the night shift commencing on Fri-
day and finishing not later than 8.00am on Saturday
of that week, shall be deemed to have been worked
in ordinary working hours.
The ordinary hours of work prescribed herein shall
not exceed 10 hours on any day except for work per-
formed during outages.

(3) In any arrangement of ordinary working hours where
the ordinary working hours are to exceed eight on
any shift the arrangement of hours shall be subject
to agreement between FDPMS and the majority of
employees in the plant or work section or sections
concerned; and

(4) By agreement between an employer, the Union con-
cerned and the majority of employees in the plant,
work section or sections concerned, ordinary hours
not exceeding 12 on any day may be worked subject
to—

Proper health and monitoring procedures be-
ing introduced.
Suitable roster arrangements being made; and
Proper supervision being provided.

4.4.4 Rosters
(a) Shift rosters shall specify the commencing and finishing

times of ordinary working hours of the respective shifts.
(b) An employee shall be given at least 24 hours notice of

the requirement to work on shift, except in the case of an emer-
gency whereby a shiftworker may be required to change their
normal shift or a day worker may be required to perform shift
work, in which case the notice shall be 12 hours without any
penalty payments.

4.4.5 Variation by Agreement
Subject to subclauses 4.4.2 and 4.4.3 hereof the method of

working shifts may in any case be varied by agreement be-
tween the employer and the majority of employees concerned.

The time of commencing and finishing shifts may be varied
by agreement between FDPMS and the majority of employ-
ees and the Union concerned to suit the circumstances of the
establishment or in the absence of agreement by seven days’
notice of alteration given by FDPMS to the employees. FDPMS
reserves the right to alter shift hours during outages.

4.4.6 Afternoon or Night Shift Allowances
(a) A shift worker whilst on afternoon or night shift shall be

paid for such shift 20 per cent more than their ordinary rate.
(b) A shift worker who works on an afternoon or night shift

which does not continue for at least five successive afternoons
or nights in a five day workshop or six successive afternoons
or nights in a six day workshop; or shall be paid for each such
shift 50 per cent for the first two hours thereof and 100 per
cent for the remaining hours thereof in addition to their ordi-
nary rate.

An employee who—
during a period of engagement on shift, works night shift
only; or
remains on night shift for a longer period than four con-
secutive weeks; or works on a night shift which does not
rotate or alternate with another shift or with day work so
as to give them at least one-third of their working time
off night shift in each shift cycle,
shall during such engagement period or cycle be paid 30
per cent more than his ordinary rate for all time worked
during ordinary working hours on such night shift.

When an employee is required to work an emergency shift,
i.e. an unplanned unscheduled requirement with less than 12
hours notice, they shall be entitled to a 40% loading, provid-
ing such emergency shift is less than 4 weeks in duration.

4.4.7 Saturday Shifts
The minimum rate to be paid to a shift worker for work

performed between midnight on Friday and midnight on Sat-
urday shall be time and a half. Such extra rate shall be in
substitution for and not cumulative upon the shift premiums
prescribed in subclause 4.4.6 hereof.

4.4.8 Overtime
Shift workers for all time worked in excess of or outside the

ordinary working hours prescribed by this Agreement or on a
shift other than a rostered shift shall—

(a) if employed on continuous work be paid at the rate
of double time; or

(b) if employed on other shift work at the rate of time
and a half for the first two hours and double time
thereafter.

(c) Where a shift worker other than for public holiday(s)
who qualifies for payment of the allowance under
Clause 4.4.6 (a) is entitled to the payment of over-
time under this Agreement the shift allowance under
Clause 4.4.6 (a) shall be added as a flat payment to
all hours worked.

Except in each case when the time is worked—
(d) by arrangement between the employees themselves;
(e) for the purposes of effecting the customary rotation

of shifts.
Provided than when not less than 7 hours 36 minutes notice

has been given to FDPMS by a relief person that they will be
absent from work and the employee to whom they should re-
lieve is not relieved and is required to continue work on their
rostered day off the unrelieved employee shall be paid double
time.

4.4.9 Daylight Saving
Notwithstanding anything contained elsewhere in the Agree-

ment, in any area where by reason of legislation of a State
summer time is prescribed as being in advance of the standard
time of that State the presented length of any shift—

(a) commencing before the time prescribed by the rel-
evant legislation for the commencement of a summer
time period, and

(b) commencing on or before the time prescribed by such
legislation for the termination of a summer time pe-
riod,

shall be deemed to be the number of hours represented by the
difference between the time recorded by the clock at the be-
ginning of the shift and the time so recorded at the end thereof,
the time of the clock in each case to be set to the time fixed
pursuant to WA State legislation.

In this subclause the expressions “standard time” and “sum-
mer time” shall bear the same meaning as are prescribed by
WA State legislation.

5.0—STATUTORY HOLIDAYS, LEAVE
5.1 Annual Leave
5.1.1 Basic Entitlements
Employees on weekly hire shall be entitled to four weeks’

annual leave (28 consecutive days including non-working days)
after each year of continuous service, (less the period of an-
nual leave). This entitlement shall not include Public Holidays.

Pro rata annual leave shall accrue during the years of join-
ing and terminating from the Company. (The accrual rate is
2.923 hours for each 38 hours ordinary time worked). Seven
day shiftworkers—that is shift workers roistered to work regu-
larly on Sundays and holidays, shall be entitled to seven
consecutive days leave including non-working days.

5.1.2 Annual Leave Exclusive of Public Holidays
This annual leave entitlement described above shall not in-

clude any of the Public Holidays listed in Clause 4.3.1 of this
agreement. If any such holiday falls—

while the employee is on annual leave; and
on a day where the employee would normally have been
roistered to work;

then his/her annual leave shall be credited with the amount of
ordinary time he/she would have worked had the day not been
a holiday.

5.1.3 Method of Taking Annual Leave
Annual leave shall be given and taken in one or two con-

tinuous periods. If given in two continuous periods, one of
those must be at least 14 consecutive days including non-work-
ing days. The employee may take annual leave in smaller
amounts subject to the company’s prior approval.
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5.1.4 Time of Taking Leave
Leave shall be taken at a time fixed by FDPMS within six

months from the date the right to it accrued, with not less than
four weeks’ notice to the employee.

Where FDPMS and the employee agree, annual leave can
be taken up to two years after the date it accrued, and with less
than four weeks’ notice to the employee.

5.1.5 Leave Allowed Before Due (“Leave in Advance”)
FDPMS may allow an employee to taken annual leave be-

fore becoming entitled to it. In those circumstances, the
employee will not qualify to take more annual leave until twelve
months after taking that leave “in advance”.

If on termination the employee has not completed sufficient
service to accrue the leave that was given in advance, FDPMS
my deduct the value of this unaccrued amount from the em-
ployee’s termination payment.

5.1.6 Proportionate Leave on Termination
Unused annual leave shall be paid out on termination.
5.1.7 Loadings on Annual Leave
Employees on weekly hire are entitled to an annual leave

loading of 17.5% of ordinary time weekly earnings on four
weeks’ annual leave, unless a normal shift leading greater than
17.5% would have applied if leave had not been taken. In such
instances, the shift loading shall apply. This loading shall ap-
ply to proportionate leave on termination.

5.1.8 Calculation—Continuous Service
(a) Service for the purpose of this Clause and Clause...—

Long Service Leave—will be regarded as continuous
providing—

(i) any absences from work is due to—
personal sickness (See clause ...—Sick Leave)
accident
leave granted by the Company;

(ii) in cases of personal sickness, accident or absences
for reasonable cause, the employee informs the em-
ployer, in writing if practicable, within 24 hours of
the commencement or as soon as practicable is such
absences of his/her inability to attend for duty and as
far as practicable the nature of the illness, injury or
cause and the estimated duration of his / her absence.

(b) Absences considered to break continuity of service shall
be notified by the Company as below—

(i) Individual Absenteeism —by writing to the employee
concerned;

(ii) Collective Absenteeism—by posting up a notifica-
tion outside the Company’s site office in the manner
in which general notifications to employees are usu-
ally made, and by posting to each union whose
members have participated in such concerted or col-
lective absenteeism, a copy of it not later than the
day it is posted up i the plant/outside the site office.

(c) In calculating the period of twelve month’s continuous
service the following absences shall be counted as time
worked—

(i) up to 152 ordinary working hours in a twelve-monthly
period in the case of sickness or accident; (pro-rata
for those with less than twelve months’ service)

(ii) long service leave taken in accordance with Clause
... .

Any other unauthorised absences from work may not be taken
into account and may not count as time worked in calculating
the period of twelve months’ continuous service.

5.1.9 Annual Close Down
(a) The employer may, by giving not less that four weeks

notice of their intention so to do, stand off for the duration of
the close down all employees in the plant, section or sections
concerned.

(b) The employer may close down part of the plant for up to
four separate periods for the purpose of granting annual leave
in accordance with this subclause. If the employer closes down
their plant in four separate periods one of those periods shall
be for a period of at least 10 consecutive days including non-
working days.

(c) Nothing shall prevent the employer directing an employee
to take part of or the full entitlement of annual leave when it
has fully accrued, subject to 28 days notice.

5.1.10 Ordinary Hours Worked
For the purposes of this clause the calculation of ordinary

hours worked shall be deemed to include paid sick days taken,
jury service and paid bereavement leave taken within Aus-
tralia.

5.2 SICK LEAVE
An employee other than a casual employee shall be entitle

to paid sick leave where genuine non-work related illness or
injury prevents them from attending work subject to—

(a) he/she shall not be entitled to paid sick leave for any
period where he/she is entitled to Worker’s Com-
pensation.

(b) he/she shall, as soon as reasonably practicable and
during the ordinary hours of the first day or shift of
such absence, inform the company of—

his / her inability to attend for duty.
the nature of the illness or injury and estimated
length of time he/she expects to be absent as
far as is practicable.

If it is not reasonably practicable to inform the company
during the ordinary hours of the first day or shift or such
absence the employee shall do so within 24 hours of such
absence.

He/she shall prove to the satisfaction of FDPMS that he/she
was unable on account of such illness or injury to attend for
duty on the day or days for which sick leave is claimed. FDPMS
may require a medical certificate in respect of any absence.

(c) During their first year of employment with FDPMS an
employee shall be entitled to sick leave at the rate of one day
or eight hours, which ever is the lesser at the beginning of
each of the first eight calendar months of their employment.
Such sick leave shall be cumulative.

Provided that an employee who has completed one year of
continuous employment shall be credited with further 10 days
sick leave entitlement at the beginning of their second and
each subsequent year. Unused sick leave will accumulate from
year to year.

(d) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the employer
may reasonably require provided that the employee shall not
be required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(e) If an employee is terminated by FDPMS and is re-en-
gaged by FDPMS within a period of six months, then the
employee’s unclaimed balance of sick leave shall continue to
accrue from the date of re-engagement.

The period of interruption shall not be counted as service
for the purposes of sick leave.

5.3 Bereavement Leave
An employee shall be granted reasonable bereavement leave

of up to two days with pay to attend funeral arrangements on
the death of members of his/her immediate family (or com-
mon law family).

5.4 Jury Service
An employee required to attend for jury duty or who is sub-

poenaed as a Crown witness shall be reimbursed by FDPMS
an amount equal to the difference between the amount paid in
respect of their attendance for such service and the amount of
wages they would have received had they worked in accord-
ance with the prevailing roster and not attended for jury service
or as a Crown witness.

Provided that an employee shall notify FDPMS as soon as
practicable of the date upon which they are required to attend
for jury duty or respond to a Crown subpoena, and shall pro-
vide proof of their attendance, the duration thereof, and the
amount received in respect thereof, prior to reimbursement
being made.
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5.5 Long Service Leave
All employees covered by this Agreement shall be entitled

to long service leave under, subject to, and in accordance with
the provisions of the appropriate WA Legislation relating to
LSL (WA LSL Act 1958/1973).

5.6 Redundancy
5.6.1 Redundancies Occur When—

the employer decides that it no longer wishes the job an
employee has been doing to be performed by anyone. this
does not result from ordinary or customary turnover of
labour this decision makes it necessary for the employer
to retrench the employee(s) on a weekly hire (terminate
his/her employment).

5.6.2 Discussion Before Termination
FDPMS will discuss the reasons for the redundancy any

measures to avoid of minimise adverse effects with the
employee(s) affected and the union(s) as soon as practicable
after making a firm decision that a job is redundant.

FDPMS will also provide in writing all relevant informa-
tion about the proposed termination’s to the employee(s)
concerned and the union(s).

(a) Period of Continuous Service Severance Pay
1 year or less Nil
1 year and up to the completion

of 2 years 4 week’s pay
2 years and up to the completion

of 3 years 6 week’s pay
3 years and up to the completion

of 4 years 7 week’s pay
4 years and over 8 week’s pay

“Week’s pay” means the ordinary time rate of pay for the
employee concerned. The severance payments shall not ex-
ceed the amount the employee would have earned if their
employment with FDPMS had continued to normal retirement
age.

Maintenance Termination Pay
A casual or temporary employee shall be entitled to a pay-

ment of $31.26 for each completed week of service or pro rata
for part thereof where the employee ceases to be employed by
FDPMS.

5.6.3 Employee Leaving During Notice
An employee who is to be retrenched may terminate his/her

employment during the notice period. He/she would still be
entitled to the same benefits and severance pay mentioned
above, but not to pay in lieu of notice.

5.6.4 Alternative Employment
FDPMS, in a particular redundancy case, may make appli-

cation to the West Australian IRC to have the general severance
pay prescription varied if FDPMS obtains acceptable alterna-
tive employment for an employee.

5.6.5 Notice to Commonwealth Employment Service
FDPMS will notify the CES of details of personnel to be

retrenched as soon as possible after the decision to retrench
has been made.

5.6.6 Employees with Less than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
FDPMS should be no more than to give relevant employees
and indication of the impending redundancy at the first rea-
sonable opportunity, and to take such steps as may be
reasonable to facilitate the obtaining by the employees of suit-
able alternative employment.

5.6.7 Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justified instant dismissal,
including malingering, inefficiency, or neglect of duty, or in
the case of casual employees, apprentices, or employees en-
gaged for a specific period of time or for a specified task or
tasks.

5.7 Parental Leave
Parental leave will be as provided by the Test Case Decision

of the Australian Industrial Relations Commission.

6.0—GENERAL
6.1 Occupational Health and Safety
All parties to this Agreement recognise the importance of

Health and Safety and the benefit of an accident free workplace.
FDPMS with the assistance of its employees and the union
will maintain a high standard and all parties shall abide by the
Occupational Health Safety and Welfare Act 1984.

6.2 First Aid
6.2.1 FDPMS shall provide First Aid facilities together with

fully qualified First Aid attendants in attendance.
6.2.2 An employee, who is experienced in First Aid proce-

dures and who is the current holder of appropriate First Aid
qualifications such as a certificate from St John’s Ambulance
or similar accepted body shall be paid a weekly allowance of
$8.75 if they are appointed by FDPMS or a sub-contractor to
perform such work.

6.3 Induction
6.3.1 All employees shall, before entering any FDPMS Plant

or commencing work on any Plant, attend and successfully
complete an Induction Program on the Safety Handbook, this
Enterprise Agreement and the Plant Code of Conduct.

6.3.2 The induction program shall comply with the require-
ments of the client.

6.4 Disciplinary Procedures
6.4.1 Counselling Procedure
FDPMS shall promulgate for the Project, Counselling Pro-

cedures for all of its employees and subcontractors employees.
FDPMS shall ensure that employees receive counselling where
necessary, before any warning is given and that the employee
shall be advised that they are being formally counselled under
these Disciplinary Procedures. Where possible FDPMS shall
assist the employee to improve their work performance to a
satisfactory standard.

Unless otherwise requested by the employee, the appropri-
ate Shop Steward will attend this formal counselling.

Should personal matter/issues be involved the employee may
request that such matters/issues be dealt with in confidence by
the FDPMS representative.

A written advice shall be supplied to the employee, the ap-
propriate Shop Steward and a copy shall be placed on the
employee’s personnel file. If after three months FDPMS de-
termines that no further remedial action is required, the reason
for counselling may be removed from the employee’s file.

6.4.2 Serious Misconduct—Summary Dismissal
FDPMS may dismiss an employee, without notice, for seri-

ous misconduct. Where FDPMS so dismisses an employee, it
shall be confirmed in writing, setting out the reasons for the
dismissal.

Advice to the employee of dismissal shall be by the FDPMS
Industrial Relations Manager and the FDPMS Site Manager.
Examples of actions which may constitute misconduct include
breaches of safety, misconduct, fighting, theft, sabotage, etc.
The appropriate Shop Steward shall attend any such discus-
sion with the employee, unless otherwise requested by the
employee.

Suspension
In certain instances, dismissal without notice may be inap-

propriate or there may be a need for investigation of alleged
serious misconduct.

Where it is considered appropriate the intermediate step of
placing an employee on paid leave until such time, as the in-
vestigation outcome is finalised, may be utilised.

In certain serious cases of breach of the accepted norms on
the job that do not warrant instant dismissal, then the parties
agree that leave without pay may be utilised as an appropriate
penalty, up to a maximum of two weeks. As per the Settle-
ment of Grievances Procedure (Clause 2.2), the employee may
request a union representative to represent him/ her during
any investigation.

6.4.3 Warning Procedure
If after counselling has occurred and the problem continues

or another problem arises, which makes the employees con-
duct unsatisfactory in the areas of inefficiency, neglect of duty
or other misconduct (other than serious misconduct) and the
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employer intends to formally discipline that employee, shall
follow the aforementioned procedures.

(a) First Warning
On the first occasion of unsatisfactory behaviour a senior

representative of FDPMS shall—
Advise the employee of the behaviour that is deemed to
be unsatisfactory;
Advise the employee of what action to take to correct the
problem.
Advise the employee of the consequences of continuing
the unsatisfactory behaviour.

The appropriate shop steward shall attend any such discus-
sions, unless otherwise requested by the employee.

The details of the warning shall be confirmed by letter from
FDPMS to the employee, the appropriate shop steward and a
copy placed on their personnel file.

(b) Final Warning
An employee whose behaviour continues to be deemed to

be unsatisfactory shall receive a final warning. This warning
shall be issued in accordance with the procedure for the first
warning but in addition the employee shall be advised that—

Further unsatisfactory behaviour shall result in the em-
ployee’s dismissal.
This warning would be classified as the final warning
and no further warnings will be permitted.
The appropriate shop steward shall attend any such dis-
cussions, unless otherwise requested by the employee.
A copy of this final (written) warning shall be given to
the employee, forward to the appropriate shop steward
and the appropriate Union Office.

(c) An employee who has received these warnings and who
continues to engage in unsatisfactory behaviour may be dis-
missed and this shall be confirmed in writing by FDPMS to
the employee. The appropriate shop steward shall be in at-
tendance at any discussion with the employee, unless otherwise
requested by the employee. A copy of this dismissal advise
shall be given to the appropriate shop steward and forwarded
to the appropriate Regional Union Office.

6.5 Subcontractors
FDPMS will ensure that its specifications required contrac-

tors to abide by all statutory requirements including those
relating to award conditions and payments applying to all
employees associated with the contracts and that its selection
criteria require demonstration of sound industrial management

6.6 Smoking in the Workplace
The parties agrees to co-operate in taking all necessary steps

to provide a smoke free workplace in any Plant.
6.7 Protective Clothing, Equipment etc
6.7.1 FDPMS shall provide all employees covered by this

Agreement with laundered industrial clothing. Safety boots
and bluey jackets (during June, July and August) will be sup-
plied and replaced by FDPMS on a fair wear and tear basis. In
such circumstances, a new pair of boots or a new jacket will
be exchanged for the worn items. Where possible and practi-
cable items of clothing and equipment supplied will be made
in Australia.

This protective clothing and equipment remains the prop-
erty of FDPMS and must be returned upon termination, when
requested by FDPMS.

6.7.2 Damage to Clothing, Spectacles, Hearing Aids and
Tools

Compensation to the extent of the damage sustained shall be
made where, in the course of the work, clothing, spectacles,
hearing aids or tools are damaged or destroyed by fire or mol-
ten metal or through the use of corrosive substances. Provided
that FDPMS liability in respect of tools shall be limited to
such tools of trade as are ordinarily required for the perform-
ance of the employee’s duties. Provided further, that this
subclause shall not apply when an employee is entitled to
Workers’ Compensation in respect of the damage.

6.8 Quality Improvement
The parties to this Agreement acknowledge a positive com-

mitment to Quality Improvement which will include each
employee to be responsible for improved quality of their own

work. The parties further acknowledge their commitment to
International Best Practices and integrated benchmarks. The
introduction of a Continuous Improvement Program shall be
supported by all parties following the consultation process.

6.9 Drug and Alcohol Issues
The parties recognise that the safety of all employees may

be affected by the hazards that alcoholism and drug depend-
ency may create on the job. FDPMS in consultation with the
Union will maintain a policy relating to procedures for deal-
ing with drug and alcohol issues.

6.10 No Discrimination
There shall be no discrimination on the basis of race, colour,

religion, sex, national origin, marital status, age or political
background.

6.11 Training
It is recognised that advances in technology, increasing stand-

ards and the requirement of employees for improvement will
require advances in training. FDPMS will introduce training
programs in specialised subjects other than the career path
programs. To assist and support employees in attaining train-
ing goals, FDPMS will make available to employees
educational and development materials.

Employee standards shall be based on their needs require-
ments; self motivation shall be the key factor and employees
will be encouraged to their progress capabilities.

6.12 Trade Union Training
An accredited shop delegate shall be granted up to a maxi-

mum of five days paid leave each year for approved trade union
courses and seminars.

Leave of absence will be granted at the ordinary rate of pay
and shall not include shift loadings, penalty rates or overtime.

Any application for leave shall be submitted to the employer
for approval at least two weeks before the commencement of
the course. All applications shall be accompanied by a state-
ment from the relevant Union indicating that the sop delegate
has been nominated for the course. The application shall pro-
vide details as to the subject, commencement date, length of
course, venue and the authority which is conducting the course.

All absences shall be subject to operational requirements
FDPMS shall not be liable for any expenses associated with

the delegates attendance at a course. Leave of absence granted
under this clause shall include any necessary time in normal
working hours immediately before or after the course.

6.13 Productivity
6.13.1 General
It is recognised by employees and FDPMS that their mutual

future security will be achieved only by working together to a
common end result of a competitive successful company.

In order to do this the parties recognise the need for im-
proved skills and training for all employees. In addition, various
changes to management systems and work place practice will
lead to improvement in efficiency and productivity. This Agree-
ment will allow for real improvements and these will be
measurable by agreed performance indices, such as
benchmarking and an objectives matrix.

6.13.2 Indicators
As a result of this Agreement the parties are agreed that an

effective range of performance points indicators will be de-
veloped during the life time of this agreement. The indicators
may consist of, but are not limited to, the following areas.

Plant Efficiency, Safety Performance, Absenteeism, Indus-
trial Relations.

With respect to absenteeism, the parties agree to achieve a
sustained reduction where the average rate exceeds the indus-
try standard.

6.14 Notice Boards
A notice board shall be available for posting of approved

notices or official notices from the Union.
6.15 Sexual Harassment
It is the intention of FDPMS that all employees be allowed

to work in a workplace free of sexual harassment. FDPMS
and the Union in consultation will rigidly enforce the proce-
dures of its sexual harassment program and policy.
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6.16 Consultation
A consultative process to enable decision making through

consultation by consensus in order to implement and identify
specific initiatives aimed at improving productivity. The par-
ties have a commitment to increase the efficiency, career path
opportunities and job security of FDPMS employees.

7.0—SIGNATORIES
Signed by
on behalf of
FLUOR DANIEL POWER & MAINTENANCE SERV-
ICES PTY LTD
Signed by
on behalf of
Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union, Western Australian Branch.

GERALDTON BRICKWORKS PTY LTD
ENTERPRISE AGREEMENT 1998.

No. AG 99 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Geraldton Brickworks Pty Ltd

and

The Federated Brick, Tile and Pottery
Industrial Union of Australia

(Union of Workers) Western Australian Branch.
AG No. 99 of 1998.

Geraldton Brickworks Pty Ltd Enterprise Agreement 1998.

COMMISSIONER S J KENNER.

17 July 1998.

Order.
Having heard Ms J Dowling on behalf of the Applicant and
Mr J Bainbridge on behalf of the Respondent and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders—

(1) THAT the Geraldton Brickworks Pty Ltd Enterprise
Agreement 1998 as filed in the Commission on the
15th June 1998 be and is hereby registered as an in-
dustrial agreement with effect on and from the 13th
day of July 1998.

(2) THAT the Geraldton Brickworks Pty Ltd Enterprise
Agreement 1996, AG 172 of 1996 is hereby can-
celled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This agreement shall be known as the Geraldton Brickworks

Pty Ltd Enterprise Agreement 1998 and shall replace The
Geraldton Brickworks Pty Ltd Enterprise Agreement 1996,
AG 172 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope and parties to this Agreement
4. Relationship to the Parent Award
5. Single Bargaining Unit
6. Aims and objectives of the agreement
7. Wages
8. Productivity Improvements
9. Commitments

10. Contractors
11. Term of Agreement
12. Dispute Resolution Procedure
13. No Further Claims
14. Not to be Used as a Precedent
15. Signatories to the Agreement

Appendix A—Schedule of wage rates.
Appendix B—Schedule of piece work rates and
bonus rates.

3.—SCOPE AND PARTIES TO THIS AGREEMENT
(1) This agreement shall apply to and be binding upon

Geraldton Brickworks Pty Ltd (the Company) and all the em-
ployees ( approximately 30 in number ) engaged in or in
connection with the company’s Bootenal Brickworks opera-
tion.

(2) This agreement shall also be binding upon the following
organisations of employees parties to this agreement—

(a) The Federated Brick, Tile and Pottery Industrial Un-
ion of Australia (Union of Workers) Western
Australian Branch.

(3) All parties oppose any application by other parties to
join this agreement.

4.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be used and interpreted wholly in

connection with the following awards—
(a) Brick Manufacturing Award No. 19 of 1979.

(2) Where there is any inconsistency between this agree-
ment and the award, this agreement shall prevail to the extent
of any inconsistency.

5.—SINGLE BARGAINING UNIT
(1) In accordance with the State Wage Decision of 24 De-

cember 1993, the employees and the company have formed a
single bargaining unit in respect to the brick manufacturing
operation.

(2) The single bargaining unit will ensure that the frame-
work of this enterprise agreement is adhered to by regularly
conferring with the management through the meeting of the
consultative committee.

(3) The single bargaining unit will assist in the implementa-
tion of measures that are designed to improve the efficiency
and productivity of the enterprise that have been agreed to by
the parties.

6.—AIMS AND OBJECTIVES OF THE AGREEMENT
(1) It is the object of the parties to work towards a cultural

change in the work place so that co-operation and change will
provide an harmonious work place as well as a more produc-
tive and competitive company in both the domestic and
international market place.

This will be brought about by—
(a) improved and elective consultation and communi-

cation procedures between management and
employees. Each party is committed to co-operating
positively to exchange information to assist the
change process and to actively participate in train-
ing and development.

(b) Continuous change in work place practice such as
flexible shift rosters and flexible work practices so
as to improve the efficiency of the operations and
enhance the skills and job satisfaction of the employ-
ees in a safe working environment. Employees will
be encouraged to accept further responsibility and
be more accountable for their work.

(2) The company remains committed to the continual train-
ing of all personnel so that their skills base can be enhanced
and to provide an environment in which these new skills can
be utilised and recognised to the satisfaction of individual
employees.

(3) Furthermore the company recognises the need to im-
prove occupational health and safety for all employees and is
therefore committed to the development and implementation
of health and safety initiatives. This agreement provides for
the participation of all employees in these initiatives in order
that the Brickworks will become a safer working environment.
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(4) All parties remain committed to the application of con-
tinuous improvement philosophy to all operations at the
Brickworks and will use their best efforts to achieve produc-
tivity improvements.

(5) All parties realise the importance to the business of good
customer service and will assist in all ways possible to further
the company’s business objectives of continuous improvement
in customer service.

7.—WAGES
(1) The wage rates to apply pursuant to this agreement are

attached as Appendix A—Schedule of wage rates.
(2) The rates prescribed in this clause are inclusive of all

industry and leading hand
allowances.
(3) The rates prescribed in this clause shall operate with

effect on and from the date of signing.
(4) The piece work rates and bonus rates to apply pursuant

to this agreement are attached as Appendix B—Schedule of
piece work rates and bonus rates.

(5) The rates prescribed in Appendix A—Schedule of wages
rates shall apply to work carried out by the employees other-
wise where it is agreed by the employees and the company the
piece work rates and bonus rates as per Appendix B—Sched-
ule of piece work rates and bonus rates will apply.

8.—AGREED PRODUCTIVITY IMPROVEMENTS
(1) Spread of Hours
The ordinary hours of work for employees bound by this

agreement may be worked between 6 am and 6 pm Monday to
Friday. By mutual agreement between the employees and the
company these hours may be altered to suit the needs of the
enterprise.

(2) Shift Rosters
Shift rosters may be altered to meet operational requirements

however no change shall take place without agreement be-
tween the employees and the company.

(3) Training Rate
An employee required to undertake training outside his or

her normal rostered hours of work will be entitled to payment
at his or her normal rate of pay.

(4) Quality Assurance
All parties to this agreement are committed to the imple-

mentation and ongoing development of the company’s Quality
System program and maintenance of this program once ac-
creditation to the Australian Standard AS/NZS 3902:1994 is
achieved.

(5) Continuity of Supply
All parties agree that while the dispute settlement procedure

is being followed there will be no disruption of supply to cus-
tomers as a result of industrial action.

(6) Reduction of Waste
All employees bound by this agreement are committed to

working with management to identify areas of waste and the
implementation of suggestions to reduce the amount of waste
and to improve overall efficiency.

9.—COMMITMENTS
The company recognises that employee contribution is es-

sential to improved performance and therefore accepts those
commitments by employees to work towards agreed perform-
ance targets as sincere and in the overall best interest of
increasing productivity and efficiency for the collective ben-
efit of the company and its workforce.

Furthermore the company maintains a commitment to multi-
skilling and training so that employees can improve their skills
base, develop a career within the industry and have greater job
satisfaction.

The employees agree to carry out any tasks which may or
may not involve the use of tools, plant and equipment, within
their skills, competency and training as directed by the Com-
pany within the agreed parameters subject to the duties being
safe and legal.

10.—CONTRACTORS
The use of contractors is accepted by all parties to cover

situations such as provision of specialised skills and or equip-
ment where necessary to cover the operational requirements
of the Brickworks. Where contract labour is to be used the
employees in the immediate affected area will be notified.

11.—TERM OF AGREEMENT
This agreement shall operate from the date of signing and

shall be ratified by making application to the Western Austral-
ian Industrial Commission and shall remain in force for a period
of 24 months expiring on the 30th June 2000.

No later than six months prior to the expiration of this agree-
ment the parties will confer to assess progress made and the
renewal or otherwise of the document.

12.—DISPUTE RESOLUTION PROCEDURE
Other than a bona fide safety issue in accordance with the

Occupational Safety and Health Act 1984, the following pro-
cedure for settling disputes, grievances, questions or difficulties
will be followed by the parties at Geraldton Brickworks Pty
Ltd Bootenal works.

(1) The matter shall first be discussed by the employee or
shop steward with his or her foreman / supervisor.

(2) If not settled the matter shall be discussed between the
accredited union representative and an appropriate officer of
the company within 48 hours.

(3) If not settled the entire dispute shall be documented and
then further discussions between the union secretary or other
appropriate officials of the union and the appropriate repre-
sentative of the company shall occur within 48 hours.

(4) If the matter is still not settled it shall be submitted to the
Western Australian Industrial Relations Commission for de-
termination.

(5) Throughout the above procedures work shall continue
normally on the understanding that there is to be no other ac-
tion including strikes, work bans, or variation to work practices.

13.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims with respect to wages unless they are
consistent with the State Wage Case Principles or any reclas-
sification claim in accordance with the relevant award.

14. —NOT TO BE USED AS A PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as an example or prec-
edent for other enterprise agreements whether they involve
Geraldton Brickworks Pty Ltd or not.

15.—SIGNATORIES TO THE AGREEMENT
This Agreement is made at Geraldton on this 10th day of

June 1998.
SIGNED FOR AND ON BEHALF OF
Geraldton Brickworks Pty Ltd
ACN 008 685 836
J. WALKER

IN THE PRESENCE OF
R. RANDALL

SIGNED FOR AND ON BEHALF OF
Employees of Geraldton Brickworks Pty Ltd
F. J. ANGELL
B. ELLSUM

IN THE PRESENCE OF
R. RANDALL

SIGNED FOR AND ON BEHALF OF
The Federated Brick, Tile and Pottery Industrial Union of
Australia ( Union of Workers) Western Australia Branch.
F. J. ANGELL
J. BAINBRIDGE

IN THE PRESENCE OF
R. RANDALL



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 305778 W.A.I.G.

APPENDIX A

Schedule of wage rates
1. Wage rates by classification
Classification $ $ $

Base rate + 3.0% + 3.0%
4th June 4th June 4th June

1998 1999 2000
Per week Per week Per week

Tunnel kiln operator 418.93 431.50 444.45
Machine operator 418.93 431.50 444.45
Setter / packer / strapper 403.63 415.74 428.21
Burner 403.52 415.63 428.10
Forklift operator 410.89 423.22 435.92
Front end loader operator
35Bhp / 130 Bhp 403.52 415.63 428.10
All others and trainees
during first two months
of service 375.78 387.05 398.66

2. Special rates and allowances
$ $ $

Base rate + 3.0% + 3.0%
4th June 4th June 4th June

1998 1999 2000
Per week Per week Per week

Leading hands in charge of
(a) Not less than three and

not more than ten
employees $16.13 $16.61 $17.11

(b) More than ten but not
more than twenty
employees $24.49 $25.22 $25.98

(c) More than twenty
employees $31.92 $32.88 $33.87

Special rates
Employees required to handle
manganese dioxide shall be
paid an allowance per day or
part thereof whilst required to
handle such substance : $2.48 $2.55 $2.63
First aid allowance
(a) An employee who has

been trained to render first
aid and who is a current
holder of an appropriate
first aid qualification such
as a certificate from
St John’s Ambulance
Association or a similar
body shall be paid a
weekly allowance if
nominated by the
Company to perform
first aid duty of : $11.62 $11.97 $12.33

(b) An employee who holds
an appropriate certificate
as prescribed in (a) hereof
who is nominated by the
Company to be on
stand-by to perform first
aid duty shall be paid an
allowance of : $6.99 $7.20 $7.42

Meals and overtime
(a) An employee required to

work overtime for more
than two hours without
being notified on the
previous day or earlier
shall be supplied with a
meal by the Company or
be paid an allowance of : $5.78 $5.95 $6.13

(b) If owing to the amount of
overtime worked a second
or subsequent meal is
required then the
employee shall be
supplied with such meal
by the Company or be
paid for each meal an
allowance of : $3.52 $3.63 $3.74

APPENDIX B

Schedule of piece work rates and bonus rates.
1. Piece work rates

Rates to be applied 1st July 1998
Packing Rate per pack
Coal face bricks $3.91
Standard face bricks $3.71
Modular blocks 305.162.90 $3.71
Standard seconds $3.50
Modular commons 305.76.90 $3.50
Pavers face $4.74
Pavers seconds $4.53

2. Extrusion plant bonus rates
Based on a six man team comprising—
1 Front end loader operator /
1 Machine operator / 1 Fork lift
operator / 4 Setters
Bonus rates —
Setters—additional pieces above
base. $5.82 per 1,000

Front end loader operator /
Machine operator / Fork lift
operator—additional pieces
above base. $1.01 per 1,000

HOSPITAL SALARIED OFFICERS COLLIE
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 76 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Collie Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 76 of 1998.

Hospital Salaried Officers Collie Health Service Enterprise
Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.

Order.
HAVING heard Ms P Wilson on behalf of the Applicant
and Ms C Thomas on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby or-
ders—

THAT the Hospital Salaried Officers Collie Health Serv-
ice Enterprise Bargaining Agreement 1997 in the terms
of the following schedule be registered on the 30th day of
June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Collie Health Service Enterprise Bargaining Agreement
1997.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Collie Health Service along with allowing the benefits from
those improvements to be shared by employees, Collie Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Collie
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Collie Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Collie Health Serv-
ice, (hereinafter referred to as Collie Health Service) subject
to the extent to which it employs employees covered by the
Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 33 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Collie Health Service Enterprise Bargaining Agreement No
PSA AG25 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Collie

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Collie Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Collie Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Collie Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Collie Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Collie
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
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• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Collie Health Service is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Collie Health
Service, a representative from Collie Health Service will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Collie
Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Collie Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Collie
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or

arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Collie Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Collie
Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Collie Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Collie
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Collie Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Collie Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Col-
lie Health Service could result in increases greater
than the targeted amount, however there are practi-
cal limits on how much can be paid and when the
increases can be paid for specific operational im-
provements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the
State Wage Principles, the parties reserve their rights to
seek to amend this Agreement to provide for further sal-
ary increases in return for productivity improvements at
the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;
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(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Collie Health Serv-
ice from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Col-
lie Health Service.

(6) All promotional positions and new staff recruited by Col-
lie Health Service from outside the Public Sector may be provided
with the choice of a Workplace Agreement or S41 Industrial
Agreement, subject to the discretion of Collie Health Service.

(7) In the exercising of the discretion to only offer a Workplace
Agreement under subclauses (5) and (6) of this clause, Collie
Health Service shall ensure that the decision to only offer a
Workplace Agreement is made for legitimate operational rea-
sons. In exercising their discretion to only offer a Workplace
Agreement, Collie Health Service is to liaise with the HSOA to
ensure it is not done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG25 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Collie Health Service.

(2) (a) To assist in meeting these obligations, Collie Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Collie Health Serv-
ice and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Collie Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Collie Health
Service and shall not unreasonably affect the operation of Collie
Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Collie Health
Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Collie Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Collie
Health Service or his/her nominee, as soon as practi-
cable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Collie
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Collie Health Service
(or his/her nominee) shall confer on the matters no-
tified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
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dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with

the tenth day to be taken as a paid rostered day
off;

(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which
extends beyond these parameters must be referred
to the Industrial Relations Commission for rati-
fication.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period
of four weeks and shall be made available
to all affected employees no later than three
days prior to the settlement period com-
mencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.
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(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that

day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
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subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed by

Collie Health Service, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

(ii) commenced employment with Collie Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Collie Health Service im-
mediately prior to taking this leave.

(b) An employee who resigns from their employment with
Collie Health Service and who;

(i) at or before the 1st April 1996 was employed by Col-
lie Health Service, and has completed at least 15 years
continuous service within the Western Australian
Public Sector; or

(ii) commenced employment with Collie Health Serv-
ice after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Collie
Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
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with Collie Health Service immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Collie Health Service, employed in the
service of—

• The Commonwealth of Australia, or

• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Collie Health Service.

(18) At the request of the employee and with the agreement of
the employer, an employee faced with pressing personal needs,
may be paid in lieu of taking a portion of long service leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
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maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately

following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid a
medical terminology allowance of $1000 per annum.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
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Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 8 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza) 8 June 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)

The Common Seal of the Board of Management
of Collie Health Service was affixed bycommon seal affixed
authority of the Board in the presence of—
(signed by J Foster) 19.5.98
(Board Member) (Date)
(signed by C Dowdell) 19.5.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Collie
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving
productivity through looking at possible changes
in what work is done, how the work is done, who
does the work, who could better do the work,
when the work is done, whether the work should
be done (ie. whether a particular task can be per-
formed less often and still achieve a satisfactory
output) possibilities for multi-skilling and oppor-
tunities to reduce costs (including financial costs)
and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS DONGARA
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 77 of 1998.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dongara Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 77 of 1998.

Hospital Salaried Officers Dongara Health Service
Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER P E SCOTT.

6 July 1998.

Order.
HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Dongara Health
Service Enterprise Bargaining Agreement 1997 in the
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terms of the following schedule be registered on the 30th
day of June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Dongara Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in produc-

tivity and efficiency and the enhanced performance of Dongara
Health Service along with allowing the benefits from those im-
provements to be shared by employees, Dongara Health Service
and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Dongara
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Dongara Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Dongara Health
Service, (hereinafter referred to as Dongara Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Dongara

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Dongara Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Dongara Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Dongara Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Dongara Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Dongara
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment and
participation of both management and employ-
ees to acquire and utilise the skills which are
necessary to effectively develop, implement and
evaluate the change process; and
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(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Dongara Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Dongara
Health Service, a representative from Dongara Health Service
will meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Dongara Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Dongara Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Dongara
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Dongara Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Dongara Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Dongara Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Dongara
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Dongara Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Dongara Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Dongara Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.
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(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a
choice the employee shall have a minimum
of seven days in which to decide which al-
ternative to take, provided that where it is
necessary to fill a position within a period
of less than seven days or where an em-
ployer agrees to an employee commencing
within a period of less than seven days, the
employee shall have up to the date of for-
mal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary pack-
aging; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not
able to be reached the dispute settlement proce-
dure set out in Clause 12 of this Agreement is to
be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Dongara Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Dongara Health Service.

(6) All promotional positions and new staff recruited by
Dongara Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Dongara
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Dongara Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Dongara Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of any previous Enterprise

Agreement which covered these employees, this agreement
provides for a 5% salary increase effective from the date of
registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Dongara Health Service.

(2) (a) To assist in meeting these obligations, Dongara Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Dongara Health Serv-
ice and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Dongara Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Dongara
Health Service and shall not unreasonably affect the operation
of Dongara Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Dongara
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Dongara Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Dongara Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
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nominee), or the Chief Executive Officer of Dongara
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Dongara Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so var-
ied an employee shall not be required to work
more than five hours continuously without a break
unless agreed in writing between the employee
and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period
of four weeks and shall be made available
to all affected employees no later than three
days prior to the settlement period com-
mencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
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may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education

commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
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whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of 1968.
(1) Part-time workers aged 21 years or more shall be paid at

a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of

continuous service and an additional thirteen weeks paid long
service leave for each subsequent period of ten years of con-
tinuous service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an em-
ployee is on long service leave will be treated as part of the long
service leave, and extra days in lieu thereof shall not be granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
(7) (a) An employee who;

1. at or before the 1st April 1996 was employed
by Dongara Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

2. commenced employment with Dongara Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Dongara Health Service immediately prior to taking
this leave.

(b) An employee who resigns from their employment
with Dongara Health Service and who;

1. at or before the 1st April 1996 was employed
by Dongara Health Service, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

2. commenced employment with Dongara Health
Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that the
employee has completed at least three years continu-
ous service with Dongara Health Service immediately
prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.
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(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Dongara Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full

pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Dongara Health Service, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Dongara Health Service.

(18) At the request of the employee and with the agree-
ment of the employer, an employee faced with pressing
personal needs, may be paid in lieu of taking a portion of long
service leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service 5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10
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Provided that where an employee has accrued sick leave
on half days pay prior to the date upon which this Agree-
ment comes into effect those accrued half days shall be
converted to the equivalent of full days sick leave and
shall remain to the employee’s credit until such time as
they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of
his/her personal accrued sick leave to care for an
ill family member each year, providing the em-
ployee must maintain a minimum of 10 days of
sick leave available for personal use in each year.
Subject to subclause (e), all family leave taken is
deducted from the employee’s sick leave entitle-
ment.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other

professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows—

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be enti-
tled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.
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For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8)  The third arbitrated safety net adjustment has been ab-
sorbed.

 23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 3 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
Christopher Panizza

common seal affixed
(signed by Chris Panizza) 3 June 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
The Common Seal of the Board of Management
of Dongara Health Service was affixed by authority

common seal affixed
 of the Board, in the presence of—
(singed by W Lyman) 25 May 1998
(Board Member) (Date)
(signed by D Harper) 25/5/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Dongara
Health Service as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
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• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS DONNYBROOK/
BALINGUP HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSAAG 78 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Donnybrook/Balingup Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 78 of 1998.

Hospital Salaried Officers Donnybrook/Balingup Health
Service Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.

Order.
HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Donnybrook/
Balingup Health Service Enterprise Bargaining Agree-
ment 1997 in the terms of the following schedule be
registered on the 30th day of June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Donnybrook/Balingup Health Service Enterprise
Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave

20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Donnybrook/Balingup Health Service along with allowing the
benefits from those improvements to be shared by employees,
Donnybrook/Balingup Health Service and the Government on
behalf of the Community.

(2) This Agreement places priority on the parties at Donny-
brook/Balingup Health Service taking responsibility for their
own labour relations affairs and reaching agreement on issues
appropriate to Donnybrook/Balingup Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Donnybrook/
Balingup Health Service, (hereinafter referred to as Donny-
brook/Balingup Health Service) subject to the extent to which
it employs employees covered by the Hospital Salaried Offic-
ers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Donnybrook/Balingup Health Service Enterprise Bargaining
Agreement No PSA AG33 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Donny-

brook/Balingup Health Service;
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(b) facilitate greater decentralisation and flexibility in
negotiating employment conditions and work ar-
rangements at Donnybrook/Balingup Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Donnybrook/Balingup
Health Service and its clients and the Government
on behalf of the community;

(b) ensuring that Donnybrook/Balingup Health Service
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Donnybrook/Balingup Health Service
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and Donny-
brook/Balingup Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Donnybrook/Balingup Health Service is com-
mitted to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Donnybrook/
Balingup Health Service, a representative from Donnybrook/
Balingup Health Service will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the re-
quest.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Donnybrook/Balingup Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Donnybrook/Balingup
Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of
Donnybrook/Balingup Health Service in meeting its
agreed and contracted service programs and out-
comes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done, to
the quality of what is done or to improve the ability
of the provider to meet patient and customer needs.
They may or may not require changes from Award
conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
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benefits, there must be a clear and specific return to
Donnybrook/Balingup Health Service and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires
changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Donnybrook/Balingup Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Donnybrook/Balingup Health Service
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Donny-
brook/Balingup Health Service and the HSOA and
shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Donnybrook/
Balingup Health Service can be returned to the em-
ployees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Donnybrook/
Balingup Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Don-
nybrook/Balingup Health Service could result in
increases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the State

Wage Principles, this Agreement shall provide the whole of the
employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can r e -
visit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Donnybrook/
Balingup Health Service from within the Public Sector or
within the Government Health Industry may be offered the
choice of a Workplace Agreement or this Agreement subject
to the discretion of Donnybrook/Balingup Health Service.

(6) All promotional positions and new staff recruited by
Donnybrook/Balingup Health Service from outside the Public
Sector may be provided with the choice of a Workplace Agree-
ment or S41 Industrial Agreement, subject to the discretion of
Donnybrook/Balingup Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Donnybrook/Balingup Health Service shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Donnybrook/Balingup
Health Service is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG33 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Donnybrook/Balingup
Health Service.

(2) (a) To assist in meeting these obligations, Donnybrook/
Balingup Health Service will assist by providing appropriate
resources having regard to the operational requirements of
Donnybrook/Balingup Health Service and resource require-
ments associated with developing amendments to this
Agreement aimed at achieving further salary increases in re-
turn for productivity improvements;

(b) It is accepted that employees of Donnybrook/Balingup
Health Service who are involved in the enterprise bargaining
process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Donnybrook/
Balingup Health Service and shall not unreasonably affect the
operation of Donnybrook/Balingup Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
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the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Donnybrook/
Balingup Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Donnybrook/Balingup Health Service rep-
resentative, the matter is to be discussed between
the employee representative and the Chief Execu-
tive Officer of Donnybrook/Balingup Health Service
or his/her nominee, as soon as practicable but within
five working days. Notification of any question, dis-
pute or difficulty may be made verbally and/or in
writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Donny-
brook/Balingup Health Service (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Donnybrook/Balingup
Health Service (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including
work on Saturdays, Sundays or Public Holi-
days; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.
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provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking
the leave. In exceptional circumstances and
with the approval of the employer,
flexileave may be taken before accrual sub-
ject to such conditions as the employer may
impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or
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(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating holi-
days otherwise provided for by Operational Instruction 657/95
and Circular to Ministers No. 1 of 1994 issued by the Office of
The Premier. Provided that the holiday employees become eli-
gible to receive on 2 January 1996 may be taken in accordance
with the above mentioned Circular before 1 January 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.
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(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
i) at or before the 1st April 1996 was employed by Don-

nybrook/Balingup Health Service, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

ii) commenced employment with Donnybrook/Balingup
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Donnybrook/Balingup
Health Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Donnybrook/Balingup Health Service and who;

i) at or before the 1st April 1996 was employed by Don-
nybrook/Balingup Health Service, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector; or

ii) commenced employment with Donnybrook/Balingup
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Donny-
brook/Balingup Health Service immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Donnybrook/Balingup Health Service immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Donnybrook/Balingup Health Service,
employed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
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Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Donnybrook/Balingup Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.
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(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;
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Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 8 June 1998
(Signature) (Date)

Acting President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza)
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

The Common Seal of the Board of Management
of Donnybrook/Balingup Health Service
was affixed by authority of the Board,
 in the presence of—
(signed by John Silcock) 25-5-98
(Board Member) (Date)
(signed by Christine Hollingsworth) 25 May ’98
(Board Member) (Date)

common seal affixed

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Donny-
brook/Balingup Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.
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Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS HARVEY
DISTRICT HOSPITAL ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 79 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Harvey District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 79 of 1998.

Hospital Salaried Officers Harvey District Hospital
Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.
Order.

HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Harvey District
Hospital Enterprise Bargaining Agreement 1997 in the
terms of the following schedule be registered on the 30th
day of June 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Harvey District Hospital Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement

4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Harvey District Hospital along with allowing the benefits from
those improvements to be shared by employees, Harvey District
Hospital and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Harvey
District Hospital taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Harvey District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Harvey District Hospital Board, (hereinafter
referred to as Harvey District Hospital) subject to the extent to
which it employs employees covered by the Hospital Salaried
Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 5 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Harvey District Hospital Enterprise Bargaining Agreement No
PSA AG46 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 30 June 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Industry or Health Service level for
productivity improvements which occurred prior to 1 January
1997.
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(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Harvey

District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Harvey District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Harvey District Hospital
and its clients and the Government on behalf of the
community;

(b) ensuring that Harvey District Hospital operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Harvey District Hospital operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Harvey
District Hospital, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to

the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Harvey District Hospital is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Harvey District
Hospital, a representative from Harvey District Hospital will
meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what
consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Harvey District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Harvey District Hospi-
tal’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Harvey
District Hospital in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
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Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Harvey District Hospital and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Harvey
District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Harvey District Hospital takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Harvey
District Hospital and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Harvey District
Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Harvey Dis-
trict Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Harvey District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided

that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agreement.

(iv) At the request of an employee, the employee shall
be provided with;
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Harvey District
Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of Harvey District Hospital.

(6) All promotional positions and new staff recruited by
Harvey District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Harvey
District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Harvey District Hospital shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only offer
a Workplace Agreement, Harvey District Hospital is to liaise
with the HSOA to ensure it is not done to circumvent the option
of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG46 of

1996, this agreement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Harvey District
Hospital.

(2) (a) To assist in meeting these obligations, Harvey District
Hospital will assist by providing appropriate resources having
regard to the operational requirements of Harvey District
Hospital and resource requirements associated with developing
amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Harvey District Hospital
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Harvey
District Hospital and shall not unreasonably affect the operation
of Harvey District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.
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(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that
information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and Labour
Relations (DOPLAR) may provide advice to Harvey District
Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Harvey District Hospital representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of Harvey
District Hospital or his/her nominee, as soon as prac-
ticable but within five working days. Notification of
any question, dispute or difficulty may be made ver-
bally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Harvey
District Hospital (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Harvey District Hos-
pital (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the decision
has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent
with the Introduction of Change clause of the Hospital Salaried
Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working
arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 minutes
to be taken between 12.00noon and 2.00pm, provided that an
employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.
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provided that where the hours of duty are so varied an employee
shall not be required to work more than five hours continuously
without a break unless agreed in writing between the employee
and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the employer
may authorise the operation of alternative working
arrangements in the hospital/health service, or any branch or
section thereof.

The continuing operation of any alternative working
arrangements, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accordance
with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer,

credits will be given for education commitments falling within
the ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational

commitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of hours
worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to

this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 January
1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

 (2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award N0. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by

Harvey District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or
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(ii) commenced employment with Harvey District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long service
leave provided that the employee has completed at least three
years continuous service with Harvey District Hospital
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Harvey District Hospital and who—

(i) at or before the 1st April 1996 was employed by
Harvey District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

(ii) commenced employment with Harvey District Hos-
pital after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Harvey
District Hospital immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service,
calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Harvey District Hospital immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Harvey District Hospital, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employment
by a respondent to this Agreement does not exceed one week,
that employee shall be entitled to long service leave determined
in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to confer
on any employee previously employed by the Commonwealth
or by any other State of Australia any entitlement to a complete
period of long service leave that accrued in the employee’s
favour prior to the date on which the employee commenced
with Harvey District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.
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18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days

(a) On date of employment  of the employee 5
(b) On completion by the employee of six

months’ service 5
(c) On completion by the employee of twelve

months’ service 10
(d) On completion of each additional twelve

months’ service by the employee 10
Provided that where an employee has accrued sick leave on

half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employee’s

spouse, defacto spouse, child, step child, parent, step parent.
This entitlement will also apply to another person who lives
with the employee as a member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is deducted
from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in
respect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
employer, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereavement
leave to which the employee is eligible, have immediate access
to annual leave and/or accrued long service leave in weekly
multiples and/or leave without pay provided all accrued leave
is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the
circumstances be with little notice, grant that employee single
days of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement are set in this
Clause and shall apply from date of registration until the expiry
of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3096

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231

CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and

employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
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of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 8 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza) 8 June 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)
The Common Seal of
Harvey District Hospital Board
was affixed by authority of the Board,
in the presence of—

common seal affixed
(signed by P Burnell) 26-5-98
(Board Member) (Date)
(signed by W Figliomeni) 26.5.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Harvey
District Hospital as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS GASCOYNE
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 80 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gascoyne Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 80 of 1998.

Hospital Salaried Officers Gascoyne Health Service
Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR

COMMISSIONER P E SCOTT.

6 July 1998.

Order.
HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Gascoyne Health
Service Enterprise Bargaining Agreement 1997 in the
terms of the following schedule be registered on the 30th
day of June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Gascoyne Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Gascoyne Health Service along with allowing the benefits from
those improvements to be shared by employees, Gascoyne
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Gascoyne
Health Service taking responsibility for their own labour

relations affairs and reaching agreement on issues appropriate
to Gascoyne Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Gascoyne Health
Service, (hereinafter referred to as Gascoyne Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 46 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Gascoyne Health Service Enterprise Bargaining Agreement
No PSA AG40 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Gascoyne

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Gascoyne Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Gascoyne Health Service
and its clients and the Government on behalf of the
community;
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(b) ensuring that Gascoyne Health Service operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Gascoyne Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Gascoyne
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Gascoyne Health Service is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Gascoyne
Health Service, a representative from Gascoyne Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Gascoyne Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Gascoyne Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Gascoyne
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Gascoyne Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Gascoyne Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Gascoyne Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
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The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Gascoyne
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Gascoyne Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Gascoyne
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Gascoyne Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation,

such as information on salary packag-
ing; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Gascoyne Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Gascoyne Health Service.

(6) All promotional positions and new staff recruited by
Gascoyne Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Gascoyne
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Gascoyne Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Gascoyne Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG40 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Gascoyne Health Service.

(2) (a) To assist in meeting these obligations, Gascoyne
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Gascoyne
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;

(b) It is accepted that employees of Gascoyne Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Gascoyne
Health Service and shall not unreasonably affect the operation
of Gascoyne Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party’s position
or not assist in the resolution of the matter. Subject
to the rights of the parties to invoke Clause 12.—
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information shall
not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or
divulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
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arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Gascoyne
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Gascoyne Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Gascoyne Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Gascoyne
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Gascoyne Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of
the following arrangements—

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed between
the employer and employee. Provided that pro-
posed hours of duty where set outside the terms

of this Agreement shall be subject to ratifica-
tion of the WA Industrial Commission.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an av-
eraging process there may be some individual
variances, the terms and conditions of the shift
agreement shall on balance be no less favour-
able than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances
including penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ or-
dinary hours, the employer shall notify the employees
who may be affected by the proposed changes and
the Union as soon as the decision has been made and
before the changes are to be introduced. Discussion
with the employees and union shall occur consistent
with the Introduction of Change clause of the Hos-
pital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.
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Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.
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(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
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(7) (a) An employee who;
(i) at or before the 1st April 1996 was employed

by Gascoyne Health Service, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

(ii) commenced employment with Gascoyne
Health Service after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Gascoyne Health Service immediately prior to tak-
ing this leave.

(b) An employee who resigns from their employment
with Gascoyne Health Service and who;

(i) at or before the 1st April 1996 was employed
by Gascoyne Health Service, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector;
or

(ii) commenced employment with Gascoyne
Health Service after the 1st April 1996, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that the
employee has completed at least three years continu-
ous service with Gascoyne Health Service
immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Gascoyne Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that

no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Gascoyne Health Service, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
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the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Gascoyne Health Service.

(18) At the request of the employee and with the agree-
ment of the employer, an employee faced with pressing
personal needs, may be paid in lieu of taking a portion of long
service leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee 5
(b) On completion by the

employee of six
months’ service 5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or

(v) any other person, who immediately before that
person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
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(1) Subject to the provision of Clause 9.—Salaries of the
Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
2nd year of full-time
equivalent adult service 23,382 24,551
3rd year of full-time
equivalent adult service 24,078 25,282
4th year of full-time
equivalent adult service 24,772 26,011
LEVEL 2 25,469 26,742

26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.

For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;
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Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and
who are classified Level 3/5 under this Agreement
shall be paid a minimum salary at the rate prescribed
for the maximum of Level 3/5 where the employee
is an “experienced engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional
engineering duties and who is a Corporate
Member of The Institution of Engineers, Aus-
tralia, or who attains that status during service.

(b) An engineer appointed to perform professional
duties who is not a Corporate Member of the
Institution of Engineers, Australia but who
possesses a degree or diploma from a Univer-
sity, College, or Institution acceptable to the
employer on the recommendation of the Insti-
tution of Engineers, Australia, and who—

(i) having graduated in a four or five aca-
demic year course at a University or
Institution recognised by the employer,
has had four years experience on pro-
fessional engineering duties acceptable
to the employer since becoming a quali-
fied engineer, or

(ii) not having a University degree but pos-
sessing a diploma recognised by the
employer, has had five year’s experi-
ence on professional engineering
duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8)  The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.

Graham Baker
common seal affixed

(signed by Graham Baker) 8 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried

Officers Association of Western Australia (Union of Workers)
Daniel P Hill

common seal affixed
(signed by D Hill 8-6-98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Offic-

ers Association of Western Australia (Union of Workers)
The Common Seal of the Board of Management
of Gascoyne Health Service was affixed by

common seal affixed
authority of the Board in the presence of—
(signed by P Wllis) 4/6/98
(Board Member) (Date)
(signed by G Morris) 4.6.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING PRO-
DUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Gascoyne
Health Service as required.

A Model for Identifying Pr oductivity Incr eases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made:

Identification of all possibilities for improving pro-
ductivity through looking at possible changes in what
work is done, how the work is done, who does the
work, who could better do the work, when the work
is done, whether the work should be done (ie. whether
a particular task can be performed less often and still
achieve a satisfactory output) possibilities for multi-
skilling and opportunities to reduce costs (including
financial costs) and reduce waste.

• Barriers to Productivity Improvements:  Identifi-
cation of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters:  Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Im-
provement and New Opportunities: Initiatives in
these areas will in general need to be initiated by
management. This is an important area given that
one of its outcomes should be improved competi-
tiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.
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• Culture and Environment:  Management culture
and organisational culture may need to be examined
in light of the overall direction of health manage-
ment and where appropriate programs and training
be introduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity,
as such, but may have a positive impact financially and/
or an improvement in the non-wage rewards of employ-
ment and is therefore a very valuable, win-win, area for
both employees and employers. Matters to be examined
under this heading include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS GERALDTON
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 81 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geraldton Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 81 of 1998.

Hospital Salaried Officers Geraldton Health Service
Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.

Order.
HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Geraldton Health
Service Enterprise Bargaining Agreement 1997 in the
terms of the following schedule be registered on the 30th
day of June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Geraldton Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Geraldton Health Service along with allowing the benefits from
those improvements to be shared by employees, Geraldton
Health Service and the Government on behalf of the Commu-
nity.

(2) This Agreement places priority on the parties at Geraldton
Health Service taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Geraldton Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Geraldton Health
Service, (hereinafter referred to as Geraldton Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 94 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Geraldton Health Service Enterprise Bargaining Agreement
No PSA AG41 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
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Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Geraldton

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Geraldton Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Geraldton Health Service
and its clients and the Government on behalf of the
community;

(b) ensuring that Geraldton Health Service operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Geraldton Health Service operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Geraldton
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis

• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Geraldton Health Service is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Geraldton
Health Service, a representative from Geraldton Health Serv-
ice will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Geraldton Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Geraldton Health Serv-
ice’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Geraldton
Health Service in meeting its agreed and contracted
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service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Geraldton Health Service and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Geraldton Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Geraldton Health Service takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Geraldton
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Geraldton Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Geraldton
Health Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Geraldton Health Service could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Geraldton Health
Service from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Geraldton Health Service.

(6) All promotional positions and new staff recruited by
Geraldton Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Geraldton
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Geraldton Health Service shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Geraldton Health Service is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG41 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Geraldton Health Service.

(2) (a) To assist in meeting these obligations, Geraldton
Health Service will assist by providing appropriate resources
having regard to the operational requirements of Geraldton
Health Service and resource requirements associated with de-
veloping amendments to this Agreement aimed at achieving
further salary increases in return for productivity improve-
ments;
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(b) It is accepted that employees of Geraldton Health Serv-
ice who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Geraldton
Health Service and shall not unreasonably affect the operation
of Geraldton Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Geraldton
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Geraldton Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Geraldton Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of
Geraldton Health Service (or his/her nominee) of the
existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Geraldton Health
Service (or his/her nominee) shall confer on the mat-
ters notified by the parties within five working days
and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
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an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not

less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
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flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s

nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by this
Agreement shall not be eligible to receive the two floating holi-
days otherwise provided for by Operational Instruction 657/95
and Circular to Ministers No. 1 of 1994 issued by the Office of
The Premier. Provided that the holiday employees become eligi-
ble to receive on 2 January 1996 may be taken in accordance with
the above mentioned Circular before 1 January 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or
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(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
i) at or before the 1st April 1996 was employed by

Geraldton Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

ii) commenced employment with Geraldton Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Geraldton Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Geraldton Health Service and who;

i) at or before the 1st April 1996 was employed by
Geraldton Health Service, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

ii) commenced employment with Geraldton Health
Service after the 1st April 1996, and has completed
at least 15 years continuous service within the West-
ern Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with
Geraldton Health Service immediately prior to his/her resig-
nation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,

with Geraldton Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Geraldton Health Service, employed
in the service of—

• The Commonwealth of Australia, or



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 311578 W.A.I.G.

• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Geraldton Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill

family member each year, providing the employee
must maintain a minimum of 10 days of sick leave
available for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.
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(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level quali-
fication, or equivalent as agreed between the union and the
employers, and who are employed in the callings of Architect,
Audiologist, Bio Engineer, Chemist, Dietitian, Engineer, Medi-
cal Scientist, Librarian, Occupational Therapist,
Physiotherapist, Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical Imaging Tech-
nologist, Nuclear Medicine Technologist, Radiation Therapist,
Orthotist, or any other professional calling as agreed between
the Union and employers, shall be entitled to Annual Salaries
as follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under

previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8)  The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 2 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza) 29 May 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

The Common Seal of the Board of Management
of Geraldton Health Service was affixed by common seal affixed
authority of the Board in the presence of—
(signed by HEB Shields) 28-5-1998
(Board Member) (Date)
(signed by IK Morris) 28.08.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Geraldton
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.
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Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS MORAWA AND
DISTRICTS HEALTH SERVICE ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSAAG 82 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Morawa and Districts Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 82 of 1998.

Hospital Salaried Officers Morawa and Districts Health
Service Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.
Order.

HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Morawa and Dis-
tricts Health Service Enterprise Bargaining Agreement
1997 in the terms of the following schedule be registered
on the 30th day of June 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Morawa and Districts Health Service Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
Morawa and Districts Health Service along with allowing the
benefits from those improvements to be shared by employees,
Morawa and Districts Health Service and the Government on
behalf of the Community.

(2) This Agreement places priority on the parties at Morawa
and Districts Health Service taking responsibility for their own
labour relations affairs and reaching agreement on issues
appropriate to Morawa and Districts Health Service.
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(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Morawa and Dis-
tricts Health Service, (hereinafter referred to as Morawa and
Districts Health Service) subject to the extent to which it em-
ploys employees covered by the Hospital Salaried Officers
Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Morawa and Districts Health Service Enterprise Bargaining
Agreement PSA AG68 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 30 June 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement
replacing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Morawa

and Districts Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Morawa and Districts Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Morawa and Districts
Health Service and its clients and the Government
on behalf of the community;

(b) ensuring that Morawa and Districts Health Service
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Morawa and Districts Health Service
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and Morawa
and Districts Health Service, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Morawa and Districts Health Service is
committed to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Morawa and
Districts Health Service, a representative from Morawa and
Districts Health Service will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what
consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.
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Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Morawa and Districts Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Morawa and Districts
Health Service’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which increase the

efficiency and effectiveness of Morawa and Districts Health
Service in meeting its agreed and contracted service programs
and outcomes. Productivity improvements may be related to
work practices or arrangements. They may be things which go
to minimise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is done or
to improve the ability of the provider to meet patient and
customer needs. They may or may not require changes from
Award conditions.

Without limiting any of the above, in practice, the primary
focus of Enterprise Bargaining in the workplace is likely to be
on best practice, efficiency, effectiveness, competitiveness, cost
savings, and quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula for the

sharing of gains from productivity improvements, but in any
agreement, in addition to employee benefits, there must be a
clear and specific return to Morawa and Districts Health Service
and/or the Government. Productivity improvements may be
related to work practices or arrangements, subject to acceptance
that where capital expenditure requires changes in work
methods and/or the number of employees and the changes are
of a nature that enhances the investment, it shall qualify as a
productivity improvement, provided that there is a net
quantifiable benefit to Morawa and Districts Health Service.

Any agreement reached should not rely primarily on
improvements which are merely the result of new technology
or financial reforms or other such initiatives. For example; in
the case of capital investment (technology), changes arising
from capital expenditure for which Morawa and Districts
Health Service takes the risk and which require a reasonable
return on the funds invested, do not necessarily count as a
productivity improvement.

The treatment of improved efficiency arising from major
capital expenditure is to be agreed by Morawa and Districts
Health Service and the HSOA and shall take into account
factors such as the cost of capital.

Where employees repackage or exchange employment
conditions, all or most of the saving or productivity
improvement made by Morawa and Districts Health Service
can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying productivity

increases is contained in Attachment 5 of the Hospital Salaried
Officers—Western Australian Government Health Industry
Enterprise Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it will be
modified to meet the needs of Morawa and Districts Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Morawa and

Districts Health Service could result in increases greater than
the targeted amount, however there are practical limits on how
much can be paid and when the increases can be paid for
specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Morawa and Districts
Health Service from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of Morawa and Districts Health Service.

(6) All promotional positions and new staff recruited by
Morawa and Districts Health Service from outside the Public
Sector may be provided with the choice of a Workplace
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Agreement or S41 Industrial Agreement, subject to the
discretion of Morawa and Districts Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Morawa and Districts Health Service shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Morawa and Districts
Health Service is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG68 of

1996, this agreement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Morawa and
Districts Health Service.

(2) (a) To assist in meeting these obligations, Morawa and
Districts Health Service will assist by providing appropriate
resources having regard to the operational requirements of
Morawa and Districts Health Service and resource
requirements associated with developing amendments to this
Agreement aimed at achieving further salary increases in return
for productivity improvements;

(b) It is accepted that employees of Morawa and Districts
Health Service who are involved in the enterprise bargaining
process will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with Morawa
and Districts Health Service and shall not unreasonably affect
the operation of Morawa and Districts Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that
information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and Labour
Relations (DOPLAR) may provide advice to Morawa and
Districts Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Morawa and Districts Health Service repre-
sentative, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of Morawa and Districts Health Service or
his/her nominee, as soon as practicable but within
five working days. Notification of any question, dis-
pute or difficulty may be made verbally and/or in
writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Morawa
and Districts Health Service (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Morawa and Districts
Health Service (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;
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(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the decision
has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent
with the Introduction of Change clause of the Hospital Salaried
Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working
arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 minutes
to be taken between 12.00noon and 2.00pm, provided that an
employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an employee
shall not be required to work more than five hours continuously
without a break unless agreed in writing between the employee
and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the employer
may authorise the operation of alternative working
arrangements in the hospital/health service, or any branch or
section thereof.

The continuing operation of any alternative working
arrangements, so approved, will depend on the employer being
satisfied that the efficient functioning of the hospital/health
service is being enhanced by its operation.

Such alternative working arrangements shall be in accordance
with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover
the absence prior to taking the leave. In exceptional
circumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.
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(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer,

credits will be given for education commitments falling within
the ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the
following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in
accordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational

commitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time

Employees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their
fortnightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital
Salaried Officers Award No. 39 of 1968, commences
employment on or after the 1 July 1996, he/she shall accrue
service towards progression onto subsequent salary increments
within a salary level, on a pro-rata basis of the number of hours
worked to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is
appointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this

Agreement or in the Hospital Salaried Officers Award No. 39
of 1968, Medical Imaging Technologists who were prior to
this Agreement employed on a thirty-five hour and four week
annual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a
holiday by arrangement between the parties in lieu of any of
the days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Office
of The Premier. Provided that the holiday employees become
eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 January
1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.
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(2) Notwithstanding subclause (1), an employee in
employment with an employer respondent to the Hospital
Salaried Officers Award No. 39 of 1968 at the time of the
inception of this agreement shall retain the proportion of long
service leave accrued at the rate provided by the Award at that
time and accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
(7) (a) An employee who—

1. at or before the 1st April 1996 was employed by
Morawa and Districts Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

2. commenced employment with Morawa and Districts
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long service
leave provided that the employee has completed at least three
years continuous service with Morawa and Districts Health
Service immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Morawa and Districts Health Service and who—

1. at or before the 1st April 1996 was employed by
Morawa and Districts Health Service, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector; or

2. commenced employment with Morawa and Districts
Health Service after the 1st April 1996, and has com-
pleted at least 15 years continuous service within the
Western Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Morawa
and Districts Health Service immediately prior to his/her
resignation.

(8) For the purposes of subclause (7), the Western Australian
Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direction
of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such
previous employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous service,
calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Morawa and Districts Health Service immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause
includes any period during which an employee is absent on
full pay or part pay, from his/her duties with any employer
party to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;
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(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Morawa and Districts Health Service, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employment
by a respondent to this Agreement does not exceed one week,
that employee shall be entitled to long service leave determined
in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to confer
on any employee previously employed by the Commonwealth
or by any other State of Australia any entitlement to a complete
period of long service leave that accrued in the employee’s
favour prior to the date on which the employee commenced
with Morawa and Districts Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospital
Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employee’s

spouse, defacto spouse, child, step child, parent, step parent.
This entitlement will also apply to another person who lives
with the employee as a member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is deducted
from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in
respect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the
employer, if so requested, evidence that would satisfy a
reasonable person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death
overseas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereavement
leave to which the employee is eligible, have immediate access
to annual leave and/or accrued long service leave in weekly
multiples and/or leave without pay provided all accrued leave
is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the
circumstances be with little notice, grant that employee single
days of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or salaries
of the employee.
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(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the employer
and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the
employee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum annual
salaries for employees bound by this Agreement are set in this
Clause and shall apply from date of registration until the expiry
of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of

any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 3 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza) 6-6-98
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)
The Common Seal of the Board of Management of
Morawa and Districts Health Service was affixed
by authority of the Board, in the presence of—
(signed by K R Barnes) 26-5-98
(Signature) (Date)
Board Member

common seal affixed
(signed by LE Fabling) 26.5.98
(Signature) (Date)
Board Member

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Morawa
and Districts Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
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do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS MULLEWA
HEALTH SERVICES ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 83 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mullewa Health Services Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 83 of 1998.

Hospital Salaried Officers Mullewa Health Services
Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.

Order.
HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Mullewa Health
Services Enterprise Bargaining Agreement 1997 in the
terms of the following schedule be registered on the 30th
day of June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Mullewa Health Services Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Mullewa Health Services along with allowing the benefits from
those improvements to be shared by employees, Mullewa
Health Services and the Government on behalf of the Com-
munity.
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(2) This Agreement places priority on the parties at Mullewa
Health Services taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Mullewa Health Services.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Mullewa Health Services Board of Manage-
ment, (hereinafter referred to as Mullewa Health Services)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Mullewa Health Services Enterprise Bargaining Agreement
PSA AG72 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Mullewa

Health Services;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Mullewa Health Services;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Mullewa Health Services
and its clients and the Government on behalf of the
community;

(b) ensuring that Mullewa Health Services operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Mullewa Health Services operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Mullewa
Health Services, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Mullewa Health Services is committed to fa-
cilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Mullewa
Health Services, a representative from Mullewa Health Serv-
ices will meet with a representative from the HSOA to discuss
the request as soon as practicable but in any event within five
working days of the receipt of the request.
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These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Mullewa Health Services.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Mullewa Health Servic-
es’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Mullewa
Health Services in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Mullewa Health Services and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to
Mullewa Health Services.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Mullewa Health Services takes the
risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.

The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Mullewa
Health Services and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Mullewa Health
Services can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Mullewa Health
Services as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Mullewa Health Services could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.
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(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Mullewa Health
Services from within the Public Sector or within the Govern-
ment Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Mullewa Health Services.

(6) All promotional positions and new staff recruited by
Mullewa Health Services from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Mullewa
Health Services.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Mullewa Health Services shall ensure that the deci-
sion to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Mullewa Health Services is to
liaise with the HSOA to ensure it is not done to circumvent the
option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG72 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Mullewa Health Services.

(2) (a) To assist in meeting these obligations, Mullewa Health
Services will assist by providing appropriate resources having
regard to the operational requirements of Mullewa Health Serv-
ices and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Mullewa Health Serv-
ices who are involved in the enterprise bargaining process will
be allowed reasonable paid time to fulfil their responsibilities
in this process;

(c) Access to resources shall be negotiated with Mullewa
Health Services and shall not unreasonably affect the opera-
tion of Mullewa Health Services;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Mullewa
Health Services in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Mullewa Health Services representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Mullewa Health Services or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Mullewa
Health Services (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Mullewa Health Serv-
ices (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.
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(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any

other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.
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(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.
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16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who;
1. at or before the 1st April 1996 was employed by

Mullewa Health Services, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Mullewa Health Serv-
ices after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Mullewa Health Services
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Mullewa Health Services and who;

1. at or before the 1st April 1996 was employed by
Mullewa Health Services, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with Mullewa Health Serv-
ices after the 1st April 1996, and has completed at
least 15 years continuous service within the Western
Australian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Mullewa
Health Services immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Mullewa Health Services immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of ill
health, provided that no payment shall be made for
pro-rata long service leave unless the employee has com-
pleted not less than twelve months’ continuous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
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commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Mullewa Health Services, employed
in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Mullewa Health Services.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and
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(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1—continued
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist,
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Librarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8)  The third arbitrated safety net adjustment has been ab-
sorbed.

 23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 3 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza) 3-6-98
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

The Common Seal of the Mullewa Health
Services Board of Management was affixed
by authority of the Board, in the presence of
(signed by LA Freeman) 22.4.98
(Signature) (Date)
Board Member

common seal affixed
(signed by J Freeman) 22.4.98
(Signature) (Date)
Board Member
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ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Mullewa
Health Services as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity

• Career paths, including access to special project
work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS NORTH
MIDLANDS DISTRICT HOSPITAL ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSAAG 84 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

North Midlands District Hospital Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 84 of 1998.

Hospital Salaried Officers North Midlands District Hospital
Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.
Order.

HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers North Midlands
District Hospital Enterprise Bargaining Agreement 1997
in the terms of the following schedule be registered on
the 30th day of June 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

North Midlands District Hospital Enterprise Bargaining
Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 313978 W.A.I.G.

23. Ratification
ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of
North Midlands District Hospital along with allowing the
benefits from those improvements to be shared by employees,
North Midlands District Hospital and the Government on
behalf of the Community.

(2) This Agreement places priority on the parties at North
Midlands District Hospital taking responsibility for their own
labour relations affairs and reaching agreement on issues
appropriate to North Midlands District Hospital.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the North Midlands District Hospital Board,
(hereinafter referred to as North Midlands District Hospital)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 5 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
North Midlands District Hospital Enterprise Bargaining
Agreement PSA AG81 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 30 June 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement
replacing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of North

Midlands District Hospital;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at North Midlands District Hospital;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and

(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, North Midlands District
Hospital and its clients and the Government on be-
half of the community;

(b) ensuring that North Midlands District Hospital op-
erates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that North Midlands District Hospital op-
erates as effectively, efficiently and competitively as
possible.

(3) The Hospital Salaried Officers Association and North
Midlands District Hospital, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.
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In addition, North Midlands District Hospital is committed
to facilitating and encouraging the participation and
commitment of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with North
Midlands District Hospital, a representative from North
Midlands District Hospital will meet with a representative from
the HSOA to discuss the request as soon as practicable but in
any event within five working days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what
consultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
North Midlands District Hospital.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to North Midlands District
Hospital’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of North
Midlands District Hospital in meeting its agreed and
contracted service programs and outcomes. Produc-
tivity improvements may be related to work practices
or arrangements. They may be things which go to
minimise the cost of what is done, to the way things
are done, to when they are done, to the quality of
what is done or to improve the ability of the provider
to meet patient and customer needs. They may or
may not require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
North Midlands District Hospital and/or the Gov-
ernment. Productivity improvements may be related
to work practices or arrangements, subject to accept-
ance that where capital expenditure requires changes
in work methods and/or the number of employees
and the changes are of a nature that enhances the

investment, it shall qualify as a productivity improve-
ment, provided that there is a net quantifiable benefit
to North Midlands District Hospital.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which North Midlands District Hospital takes
the risk and which require a reasonable return on the
funds invested, do not necessarily count as a pro-
ductivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by North
Midlands District Hospital and the HSOA and shall
take into account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by North Midlands
District Hospital can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of North Mid-
lands District Hospital as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at North
Midlands District Hospital could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
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(cc) information on where they can obtain further
advice and on how to contact the Union.

For its part, the Union undertakes to advise all employees
on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to North Midlands
District Hospital from within the Public Sector or within the
Government Health Industry may be offered the choice of a
Workplace Agreement or this Agreement subject to the
discretion of North Midlands District Hospital.

(6) All promotional positions and new staff recruited by North
Midlands District Hospital from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of North
Midlands District Hospital.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, North Midlands District Hospital shall ensure that the
decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, North Midlands District
Hospital is to liaise with the HSOA to ensure it is not done to
circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG81 of

1996, this agreement provides for a 5% salary increase effective
from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at North Midlands
District Hospital.

(2) (a) To assist in meeting these obligations, North Midlands
District Hospital will assist by providing appropriate resources
having regard to the operational requirements of North
Midlands District Hospital and resource requirements
associated with developing amendments to this Agreement
aimed at achieving further salary increases in return for
productivity improvements;

(b) It is accepted that employees of North Midlands District
Hospital who are involved in the enterprise bargaining process
will be allowed reasonable paid time to fulfil their
responsibilities in this process;

(c) Access to resources shall be negotiated with North
Midlands District Hospital and shall not unreasonably affect
the operation of North Midlands District Hospital;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement
Procedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the
relevant party to decide, provided that information shall not
be unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that
information outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of
procedures for dealing with any questions disputes or
difficulties arising under this Agreement and for dealing with
any questions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and Labour
Relations (DOPLAR) may provide advice to North Midlands
District Hospital in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the North Midlands District Hospital representa-
tive, the matter is to be discussed between the
employee representative and the Chief Executive
Officer of North Midlands District Hospital or his/
her nominee, as soon as practicable but within five
working days. Notification of any question, dispute
or difficulty may be made verbally and/or in writ-
ing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of North
Midlands District Hospital (or his/her nominee) of
the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of North Midlands Dis-
trict Hospital (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the
following arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
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(iv) Such other arrangements as are agreed between the
employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the decision
has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consistent
with the Introduction of Change clause of the Hospital Salaried
Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working
arrangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly

replaced by this Agreement, the spread of ordinary hours will
be from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 minutes
to be taken between 12.00noon and 2.00pm, provided that an
employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a
maximum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an employee
shall not be required to work more than five hours continuously
without a break unless agreed in writing between the employee
and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.
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(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by man-
agement showing days and hours of duty and special rostered
days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
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Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

(1) An employee shall be entitled to thirteen weeks paid long
service leave on the completion of ten years of continuous
service and an additional thirteen weeks paid long service leave
for each subsequent period of ten years of continuous service
completed by the employee.

(2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

(3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
1. at or before the 1st April 1996 was employed by North

Midlands District Hospital, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with North Midlands Dis-
trict Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with North Midlands District
Hospital immediately prior to taking this leave.

(b) An employee who resigns from their employment with
North Midlands District Hospital and who—

1. at or before the 1st April 1996 was employed by North
Midlands District Hospital, and has completed at least

15 years continuous service within the Western Aus-
tralian Public Sector; or

2. commenced employment with North Midlands Dis-
trict Hospital after the 1st April 1996, and has
completed at least 15 years continuous service within
the Western Australian Public Sector Health Indus-
try;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with North
Midlands District Hospital immediately prior to his/her resig-
nation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with North Midlands District Hospital immediately prior to
dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
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the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by North Midlands District Hospital, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with North Midlands District Hospital.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5

Leave On
Full Pay

Working Days
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.
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(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231

CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
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employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 8 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza) 8 June 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)
The Common Seal of the North Midlands District Hospital Board
was affixed by authority of the Board,
in the presence of
(signed by Inez T Davies) 28/4/1988
(Signature) (Date)
Board Member
(signed by RL Morgan) 28.4.98
(Signature) (Date)
Board Member

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of North
Midlands District Hospital as required.
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A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS NORTHAMPTON
KALBARRI HEALTH SERVICES ENTERPRISE

BARGAINING AGREEMENT 1997.
No. PSA AG 85 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Northampton Kalbarri Health Services

and
Hospital Salaried Officers Association of Western Australia

(Union of Workers).
No. PSAAG 85 of 1998.

Hospital Salaried Officers Northampton Kalbarri Health
Services Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.

Order.
HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Northampton
Kalbarri Health Services Enterprise Bargaining Agree-
ment 1997 in the terms of the following schedule be
registered on the 30th day of June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Northampton Kalbarri Health Services Enterprise
Bargaining Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification
ATTACHMENT 1Model for Identifying Productivity
Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
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Northampton Kalbarri Health Services along with allowing
the benefits from those improvements to be shared by em-
ployees, Northampton Kalbarri Health Services and the
Government on behalf of the Community.

(2) This Agreement places priority on the parties at North-
ampton Kalbarri Health Services taking responsibility for their
own labour relations affairs and reaching agreement on issues
appropriate to Northampton Kalbarri Health Services.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Northampton
Kalbarri Health Services, (hereinafter referred to as North-
ampton Kalbarri Health Services) subject to the extent to which
it employs employees covered by the Hospital Salaried Offic-
ers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 2 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Northampton Kalbarri Health Services Enterprise Bargaining
Agreement PSA AG79 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2)(i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried
Officers Association shall make no further claims at
Industry or Health Service level for productivity im-
provements which occurred prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried
Officers Association shall make no further claims at
Health Service level for productivity improvements
which occurred between 1 January 1997 and 1 July
1997 and which have been documented as being iden-
tified in justifying wage increases under this
Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of North-

ampton Kalbarri Health Services;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Northampton Kalbarri Health
Services;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Northampton Kalbarri
Health Services and its clients and the Government
on behalf of the community;

(b) ensuring that Northampton Kalbarri Health Services
operates in a manner consistent with the principles
outlined in Section 7 of the Public Sector Manage-
ment Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Northampton Kalbarri Health Services
operates as effectively, efficiently and competitively
as possible.

(3) The Hospital Salaried Officers Association and North-
ampton Kalbarri Health Services, Management and Employees
bound by this Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Northampton Kalbarri Health Services is com-
mitted to facilitating and encouraging the participation and
commitment of employees.
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8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1)(a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with
Northampton Kalbarri Health Services, a representa-
tive from Northampton Kalbarri Health Services will
meet with a representative from the HSOA to dis-
cuss the request as soon as practicable but in any
event within five working days of the receipt of the
request.
These discussions should include process issues such
as what sort of bargaining mechanism will be estab-
lished, what consultative process can be used or needs
to be put in place, possible initiatives to be consid-
ered and the time frame.
Negotiations will be conducted in a manner and time
frame agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibil-
ity within Northampton Kalbarri Health Services.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and

working patterns and arrangements;
(ii) examination of terms and conditions of em-

ployment to ensure they are suited to
Northampton Kalbarri Health Services’s op-
erational requirements;

(iii) identification and implementation of best prac-
tice across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means in-
cluding but not limited to;

(aa) new training and skills development
programs as and where required;

(bb) the optimum use of human and capital
resources including newtechnology;

(cc) quality assurance and continuous im-
provement programs;

(dd) having due regard to operational re-
quirements, allowing sufficient
flexibility to enable employees to meet
their family responsibilities; and

(ee) active occupational health and safety
risk reduction, training and rehabilita-
tion programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of
Northampton Kalbarri Health Services in meeting
its agreed and contracted service programs and out-
comes. Productivity improvements may be related
to work practices or arrangements. They may be
things which go to minimise the cost of what is done,
to the way things are done, to when they are done, to
the quality of what is done or to improve the ability
of the provider to meet patient and customer needs.
They may or may not require changes from Award
conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Northampton Kalbarri Health Services and/or the
Government. Productivity improvements may be
related to work practices or arrangements, subject to
acceptance that where capital expenditure requires

changes in work methods and/or the number of em-
ployees and the changes are of a nature that enhances
the investment, it shall qualify as a productivity im-
provement, provided that there is a net quantifiable
benefit to Northampton Kalbarri Health Services.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Northampton Kalbarri Health Services
takes the risk and which require a reasonable return
on the funds invested, do not necessarily count as a
productivity improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by North-
ampton Kalbarri Health Services and the HSOA and
shall take into account factors such as the cost of
capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Northampton
Kalbarri Health Services can be returned to the em-
ployees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Northampton
Kalbarri Health Services as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at North-
ampton Kalbarri Health Services could result in
increases greater than the targeted amount, however
there are practical limits on how much can be paid
and when the increases can be paid for specific op-
erational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
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(bb) a copy of a summary of the Workplace
Agreement.

(iv) At the request of an employee, the employee
shall be provided with;

(aa) access to a copy of this Agreement and
the Workplace Agreement;

(bb) any other relevant documentation,
such as information on salary packag-
ing; and

(cc) information on where they can obtain
further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all
employees on the matter of choice whether or
not they are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Northampton
Kalbarri Health Services from within the Public Sector or
within the Government Health Industry may be offered the
choice of a Workplace Agreement or this Agreement subject
to the discretion of Northampton Kalbarri Health Services.

(6) All promotional positions and new staff recruited by
Northampton Kalbarri Health Services from outside the Pub-
lic Sector may be provided with the choice of a Workplace
Agreement or S41 Industrial Agreement, subject to the discre-
tion of Northampton Kalbarri Health Services.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Northampton Kalbarri Health Services shall ensure that
the decision to only offer a Workplace Agreement is made for
legitimate operational reasons. In exercising their discretion
to only offer a Workplace Agreement, Northampton Kalbarri
Health Services is to liaise with the HSOA to ensure it is not
done to circumvent the option of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG79 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Northampton Kalbarri
Health Services.

(2)(a) To assist in meeting these obligations, Northampton
Kalbarri Health Services will assist by providing ap-
propriate resources having regard to the operational
requirements of Northampton Kalbarri Health Serv-
ices and resource requirements associated with
developing amendments to this Agreement aimed at
achieving further salary increases in return for pro-
ductivity improvements;

(b) It is accepted that employees of Northampton
Kalbarri Health Services who are involved in the
enterprise bargaining process will be allowed rea-
sonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with North-
ampton Kalbarri Health Services and shall not
unreasonably affect the operation of Northampton
Kalbarri Health Services;

(d) Any paid time or resources shall be provided in a
manner suitable to both parties and to enable nego-
tiations to occur and to assist in the achievement of
agreement.

(e) The parties accept that the process of bargaining in
good faith includes disclosing relevant information,
as appropriate for the purposes of the negotiations
and confidentiality and privacy in the negotiation
process will be respected at all times.

(f) The parties accept that on occasions the nature of
certain information may prejudice a party’s position
or not assist in the resolution of the matter. Subject
to the rights of the parties to invoke Clause 12.—
Dispute Avoidance and Settlement Procedures of this
Agreement, a decision on whether or not to exchange
or divulge information will be a matter for the rel-
evant party to decide, provided that information
shall not be unreasonably withheld;

(g) Where information of a commercial or sensitive na-
ture is exchanged, the parties agree not to use or
divulge that information outside of the negotiating
forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Northampton
Kalbarri Health Services in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Northampton Kalbarri Health Services rep-
resentative, the matter is to be discussed between
the employee representative and the Chief Execu-
tive Officer of Northampton Kalbarri Health Services
or his/her nominee, as soon as practicable but within
five working days. Notification of any question, dis-
pute or difficulty may be made verbally and/or in
writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of North-
ampton Kalbarri Health Services (or his/her nominee)
of the existence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Northampton Kalbarri
Health Services (or his/her nominee) shall confer on
the matters notified by the parties within five work-
ing days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Austral-
ian Industrial Relations Commission and the matter
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is not resolved by conciliation, then the matter re-
maining in dispute may be resolved by arbitration in
accordance with the provisions of the Industrial Re-
lations Act 1979 and the State Wage Principles.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.

(1)(a) The ordinary hours of work shall be an average of
thirty eight per week and shall be worked by one of
the following arrangements—

(i) Ordinary hours of work of thirty eight per
week;

(ii) Flexitime roster covering a settlement period
of four weeks;

(iii) Actual hours of seventy six over nine days with
the tenth day to be taken as a paid rostered
day off;

(iv) Such other arrangements as are agreed between
the employer and employee. Provided that pro-
posed hours of duty where set outside the terms
of this Agreement shall be subject to ratifica-
tion of the WA Industrial Commission.

(v) In addition to the above arrangements, where
the employee and the employer so agree in
writing, shifts of not more than 12 hours may
be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing,
shifts of up to 12 hours may be worked provided the
average normal hours worked in a shift cycle or set-
tlement period does not exceed 76 per fortnight.

(i) While recognising that in the course of an av-
eraging process there may be some individual
variances, the terms and conditions of the shift
agreement shall on balance be no less favour-
able than those prescribed by this Agreement;

(ii) The period of the shift cycle or settlement pe-
riod over which the arrangement may extend
shall be clearly defined;

(iii) The arrangement shall allow for a minimum
of one clear day off in each 7 days;

(iv) The arrangement may allow for additional time
off in lieu of penalty rates;

(v) The arrangement may allow for salary aver-
aging of regular penalties and allowances
including penalties for working on a public
holiday;

(vi) Any proposed arrangement or agreement
which extends beyond these parameters must
be referred to the Industrial Relations Com-
mission for ratification.

(c) Where the employer has made a definite decision to
introduce changes to shift rosters or employees’ or-
dinary hours, the employer shall notify the employees
who may be affected by the proposed changes and
the Union as soon as the decision has been made and
before the changes are to be introduced. Discussion
with the employees and union shall occur consistent
with the Introduction of Change clause of the Hos-
pital Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed
in paragraph (a) above, shall be consistent with the
working arrangements prescribed in this clause.

(2) Ordinary Hours

Subject to the Award clauses other than those expressly re-
placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.
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(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that

day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
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subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)(a) An employee who;
1. at or before the 1st April 1996 was employed

by Northampton Kalbarri Health Services, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector; or

2. commenced employment with Northampton
Kalbarri Health Services after the 1st April
1996, and has completed at least 15 years con-
tinuous service within the Western Australian
Public Sector Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
completed at least three years continuous service with
Northampton Kalbarri Health Services immediately
prior to taking this leave.

(b) An employee who resigns from their employment
with Northampton Kalbarri Health Services and who;

1. at or before the 1st April 1996 was employed
by Northampton Kalbarri Health Services, and
has completed at least 15 years continuous
service within the Western Australian Public
Sector; or

2. commenced employment with Northampton
Kalbarri Health Services after the 1st April
1996, and has completed at least 15 years con-
tinuous service within the Western Australian
Public Sector Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that the
employee has completed at least three years continu-
ous service with Northampton Kalbarri Health
Services immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
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employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Northampton Kalbarri Health Services immediately prior
to dismissal shall, in addition to any accrued long service leave
be paid pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

(i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Northampton Kalbarri Health Services,
employed in the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Northampton Kalbarri Health Services.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3156

parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
LEVEL 8 52,648 55,280

54,522 57,248
LEVEL 9 57,358 60,226

59,331 62,298
LEVEL 10 61,491 64,566

64,966 68,214
LEVEL 11 67,741 71,128

70,563 74,091
LEVEL 12 74,432 78,154

77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year ’s experience on professional
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engineering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8)  The third arbitrated safety net adjustment has been
absorbed.

 23.—RATIFICATION
The signatories that follow testify to the fact that this

Agreement shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 3 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza) 3 June 1998
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The Common Seal of the Northampton
Kalbarri Health Services was affixed common seal affixed
by authority of the Board in the
presence of—
(signed by JM Teakle) 28.5.98
(Board Member) (Date)
(signed by EM Teakle) 28.5.98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of North-
ampton Kalbarri Health Services as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving

productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS YALGOO
NURSING POST ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 86 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Yalgoo Nursing Post Board

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 86 of 1998.

Hospital Salaried Officers Yalgoo Nursing Post Enterprise
Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.

Order.
HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Yalgoo Nursing
Post Enterprise Bargaining Agreement 1997 in the terms
of the following schedule be registered on the 30th day of
June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Yalgoo Nursing Post Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Productiv-
ity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Yalgoo Nursing Post along with allowing the benefits from
those improvements to be shared by employees, Yalgoo Nurs-
ing Post and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Yalgoo
Nursing Post taking responsibility for their own labour rela-
tions affairs and reaching agreement on issues appropriate to
Yalgoo Nursing Post.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Yalgoo Nursing Post Board, (hereinafter re-
ferred to as Yalgoo Nursing Post) subject to the extent to which
it employs employees covered by the Hospital Salaried Offic-
ers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 0 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Yalgoo Nursing Post Enterprise Bargaining Agreement PSA
AG114 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Registra-

tion until 30 June 1998, provided that this Agreement, including
allowances and salaries, may be varied or replaced prior to its
expiry in order to implement any agreement arising out of this
Agreement or the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Yalgoo

Nursing Post;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Yalgoo Nursing Post;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Yalgoo Nursing Post and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Yalgoo Nursing Post operates in a man-
ner consistent with the principles outlined in Section
7 of the Public Sector Management Act;
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(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Yalgoo Nursing Post operates as effec-
tively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Yalgoo
Nursing Post, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Yalgoo Nursing Post is committed to facilitat-
ing and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Yalgoo Nurs-
ing Post, a representative from Yalgoo Nursing Post will meet
with a representative from the HSOA to discuss the request as
soon as practicable but in any event within five working days
of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within Yalgoo
Nursing Post.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Yalgoo Nursing Post’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Yalgoo
Nursing Post in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Yalgoo Nursing Post and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Yalgoo
Nursing Post.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Yalgoo Nursing Post takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Yalgoo
Nursing Post and the HSOA and shall take into ac-
count factors such as the cost of capital.
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Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Yalgoo Nursing
Post can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Yalgoo Nurs-
ing Post as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at Yalgoo
Nursing Post could result in increases greater than
the targeted amount, however there are practical lim-
its on how much can be paid and when the increases
can be paid for specific operational improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Yalgoo Nursing
Post from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of Yalgoo
Nursing Post.

(6) All promotional positions and new staff recruited by
Yalgoo Nursing Post from outside the Public Sector may be
provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Yalgoo Nurs-
ing Post.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Yalgoo Nursing Post shall ensure that the decision to
only offer a Workplace Agreement is made for legitimate op-
erational reasons. In exercising their discretion to only offer a
Workplace Agreement, Yalgoo Nursing Post is to liaise with
the HSOA to ensure it is not done to circumvent the option of
choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG114 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Yalgoo Nursing Post.

(2) (a) To assist in meeting these obligations, Yalgoo Nurs-
ing Post will assist by providing appropriate resources having
regard to the operational requirements of Yalgoo Nursing Post
and resource requirements associated with developing amend-
ments to this Agreement aimed at achieving further salary
increases in return for productivity improvements;

(b) It is accepted that employees of Yalgoo Nursing Post
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Yalgoo Nurs-
ing Post and shall not unreasonably affect the operation of
Yalgoo Nursing Post;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Yalgoo
Nursing Post in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
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this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Yalgoo Nursing Post representative, the mat-
ter is to be discussed between the employee
representative and the Chief Executive Officer of
Yalgoo Nursing Post or his/her nominee, as soon as
practicable but within five working days. Notifica-
tion of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Yalgoo
Nursing Post (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Yalgoo Nursing Post
(or his/her nominee) shall confer on the matters no-
tified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.

(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
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employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—
6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.

Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.
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(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and

Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7)  (a) An employee who;
1. at or before the 1st April 1996 was employed by

Yalgoo Nursing Post, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

2. commenced employment with Yalgoo Nursing Post
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Yalgoo Nursing Post im-
mediately prior to taking this leave.

(b) An employee who resigns from their employment with
Yalgoo Nursing Post and who;

1. at or before the 1st April 1996 was employed by
Yalgoo Nursing Post, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or
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2. commenced employment with Yalgoo Nursing Post
after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with Yalgoo
Nursing Post immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Yalgoo Nursing Post immediately prior to dismissal shall,
in addition to any accrued long service leave be paid pro-rata
long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dismissed,
other than service prior to such resignation or to the
date of any offence in respect of which the employee is
dismissed when such prior service has actually entitled
the employee to long service leave, including pro-rata
long service leave, under this clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Yalgoo Nursing Post, employed in the
service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Yalgoo Nursing Post.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
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Leave On
Full Pay

Working Days
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate

proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1—continued
2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical

Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to Effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
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The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 3 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza) 3-6-98
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

The Common Seal of the Yalgoo Nursing Post Board was affixed by
authority of the Board, in the presence of
(signed by Roma T Heath) 22nd April 1998
(Signature) (Date)
Board Member

common seal affixed
(signed by A Kitching) 22nd April ‘98
(Signature) (Date)
Board Member

 ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Yalgoo
Nursing Post as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards
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• Training and Development
• Equity Issues

HOSPITAL SALARIED OFFICERS WESTERN
HEALTH SERVICE ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSAAG 88 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Board of Management Western Health Service

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSAAG 88 of 1998.

Hospital Salaried Officers Western Health Service
Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.
Order.

HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Western Health
Service Enterprise Bargaining Agreement 1997 in the
terms of the following schedule be registered on the 30th
day of June 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be titled the Hospital Salaried Officers

Western Health Service Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1—Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in

productivity and efficiency and the enhanced performance of

Western Health Service along with allowing the benefits from
those improvements to be shared by employees, Western Health
Service and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Western
Health Service taking responsibility for their own labour
relations affairs and reaching agreement on issues appropriate
to Western Health Service.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND

(1) This agreement applies to the Hospital Salaried Officers
Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Western Health
Service, (hereinafter referred to as Western Health Service)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this
Agreement at the time of registration is 16 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Dalwallinu District Hospital Enterprise Bargaining Agreement
No PSA AG30, Hospital Salaried Officers Goomalling Health
Services Enterprise Bargaining Agreement No. PSA AG43,
Hospital Salaried Officers Moora District Hospital Enterprise
Bargaining Agreement No. PSA AG67, and Hospital Salaried
Officers Wongan Hills District Hospital Enterprise Bargaining
Agreement No. PSA AG110, of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of

Registration until 30 June 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—
Western Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open
negotiations forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the

mandatory core items for the first salary increase as outlined
in Clause 13(1) of the Hospital Salaried Officers—Western
Australian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Industry or Health Service level for
productivity improvements which occurred prior to 1 January
1997.

(ii) For the life of this Agreement or any agreement replacing
this Agreement, the Hospital Salaried Officers Association shall
make no further claims at Health Service level for productivity
improvements which occurred between 1 January 1997 and 1
July 1997 and which have been documented as being identified
in justifying wage increases under this Agreement.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Western

Health Service;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Western Health Service;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
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(e) provide a pathway to providing a wage increase to
employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Western Health Service and
its clients and the Government on behalf of the com-
munity;

(b) ensuring that Western Health Service operates in a
manner consistent with the principles outlined in
Section 7 of the Public Sector Management Act;

(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Western Health Service operates as ef-
fectively, efficiently and competitively as possible.

(3) The Hospital Salaried Officers Association and Western
Health Service, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

 (vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in
particular to the principles contained in Sections 7.,
8. and 9. of the Public Sector Management Act 1994.

In addition, Western Health Service is committed to
facilitating and encouraging the participation and commitment
of employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Western Health
Service, a representative from Western Health Service will
meet with a representative from the HSOA to discuss the
request as soon as practicable but in any event within five
working days of the receipt of the request. These discussions
should include process issues such as what sort of bargaining
mechanism will be established, what consultative process can
be used or needs to be put in place, possible initiatives to be
considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency,
effectiveness, productivity, patient care and flexibility within
Western Health Service.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Western Health Service’s
operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to—
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for
productivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Western
Health Service in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Western Health Service and/or the Government. Pro-
ductivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Western
Health Service.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
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technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Western Health Service takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Western
Health Service and the HSOA and shall take into
account factors such as the cost of capital.
Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Western Health
Service can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Western Health
Service as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at West-
ern Health Service could result in increases greater
than the targeted amount, however there are practi-
cal limits on how much can be paid and when the
increases can be paid for specific operational im-
provements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agreement.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace
Agreements

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement and
Workplace Agreements;

(b) To facilitate the making of an informed and free choice—
(i) Employees who are to be offered a choice between

this Agreement and a workplace agreement may only
be required to indicate their choice after the employee
has been offered the position.

(ii) Where an employee has been offered a choice the
employee shall have a minimum of seven days in
which to decide which alternative to take, provided
that where it is necessary to fill a position within a
period of less than seven days or where an employer
agrees to an employee commencing within a period
of less than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this Agree-

ment; and
(bb) a copy of a summary of the Workplace Agree-

ment.
(iv) At the request of an employee, the employee shall

be provided with—
(aa) access to a copy of this Agreement and the

Workplace Agreement;
(bb) any other relevant documentation, such as in-

formation on salary packaging; and
(cc) information on where they can obtain further

advice and on how to contact the Union.
For its part, the Union undertakes to advise all employees

on the matter of choice whether or not they are members of
the Union.

(c) If agreement on any aspect of this clause is not able to be
reached the dispute settlement procedure set out in Clause 12
of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to
the registration of this S.41 Industrial Agreement can
revisit the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Western Health
Service from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Western Health Service.

(6) All promotional positions and new staff recruited by
Western Health Service from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Western
Health Service.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Western Health Service shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Western Health Service is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG30,

PSA AG43, PSA AG67 and PSA AG110 of 1996, this
agreement provides for a 5% salary increase effective from
the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places
considerable obligations upon the parties at Western Health
Service.

(2) (a) To assist in meeting these obligations, Western Health
Service will assist by providing appropriate resources having
regard to the operational requirements of Western Health
Service and resource requirements associated with developing
amendments to this Agreement aimed at achieving further
salary increases in return for productivity improvements;

(b) It is accepted that employees of Western Health Service
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Western
Health Service and shall not unreasonably affect the operation
of Western Health Service;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.
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(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Western
Health Service in an attempt to resolve the matter.

(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Western Health Service representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Western Health Service or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Western
Health Service (or his/her nominee) of the existence
of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Western Health Serv-
ice (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November, 1997 it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the
terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied in

accordance with subclause (1)(a)(iv) so as to make provisions
for—

(i) the attendance of employees for duty on a Saturday,
Sunday, or Public Holidays.

(ii) the performance of shift work including work on
Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

provided that where the hours of duty are so varied an em-
ployee shall not be required to work more than five hours
continuously without a break unless agreed in writing between
the employee and the employer.

(b) Notwithstanding the above, where it is considered nec-
essary to provide a more economic operation, the employer
may authorise the operation of alternative working arrange-
ments in the hospital/health service, or any branch or section
thereof.

The continuing operation of any alternative working arrange-
ments, so approved, will depend on the employer being satisfied
that the efficient functioning of the hospital/health service is
being enhanced by its operation.

Such alternative working arrangements shall be in accord-
ance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the employer. The roster will indi-
cate the minimum staffing and any other requirements
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in respect to starting and finishing times, lunch break
coverage and flexileave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected
employees no later than three days prior to the set-
tlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the employer retain-
ing the right to determine arrangements to suit the
operational needs of the department.

(iv) Subject to four weeks notice being given to affected
employees, the employer may withdraw authorisa-
tion of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average of 7

hours 36 minutes per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
week settlement period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the employer

and the employee.
(e) Lunch Break

(i) An employee shall be allowed to extend the meal
break between 11 am and 2.30 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An employee may be allowed to extend the meal
break beyond 60 minutes to a maximum of 90 min-
utes. Such an extension is subject to prior approval
of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two full
days or any combination of half days and full days
that does not in total exceed two days in any one
settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the employer,
flexileave may be taken before accrual subject to such
conditions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, an employee
shall be required to take leave without pay for the
period necessary to reduce debit hours to those speci-
fied in subparagraph (i) of this subclause.

(iii) Employees having excessive debit hours may be re-
quired to work standard working hours in addition
to not being paid for the number of hours in excess
of the debit hours permitted at the end of each settle-
ment period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours may be

worked in any one day.
(k) Study Leave
Where study leave has been approved by the employer, cred-

its will be given for education commitments falling within the
ordinary hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior notice

of overtime shall be required to work the ordinary
hours of duty determined by the employer under
subclause (1) of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one day’s no-
tice, and
(aa) where the employee has at the commencement

of that day 2 hours or more flexitime credits,
the employee shall be paid overtime after 5
hours work on that day, or for time worked
after 3.30 pm, whichever is the later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than 2 hours flexitime
credits, the employee shall be paid overtime,
for time worked after the completion of ordi-
nary hours of duty or after working 7 hours 36
minutes on that day, whichever is the earlier,
or

(cc) where that employee has commenced work
after 8.30 am and has, at the commencement
of that day, less than 2 hours flexitime credits,
the employee shall be paid overtime for time
worked after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is the ear-
lier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one day’s no-
tice, that employee shall be paid overtime for any
time worked prior to the commencing time for ordi-
nary hours of duty determined by the employer under
subclause (1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of a nine
day fortnight where the ordinary hours of duty of 76
hours a fortnight are worked over nine days of the
fortnight, exclusive of work performed on Saturday,
Sunday and the special rostered day off, with each
day consisting of 8 hours and 27 minutes.

(ii) The employer shall determine employees’ commenc-
ing and finishing times between the spread of 6.00
am and 6.00 pm, in order to ensure that departmen-
tal requirements are met on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accordance with

the standard provisions of this clause.
(c) Special Rostered Day Off
Each employee shall be allowed one special rostered day off

each fortnight in accordance with a roster prepared by
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management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as 8 hours 27 minutes notwithstanding the follow-
ing—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four week annual leave entitlement is equivalent
to 152 hours, the equivalent to eighteen rostered
working days of 8 hours 27 minutes, and two special
rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall apply

for work performed prior to an employee’s nominated starting
time and after an employee’s nominated ceasing time in ac-
cordance with subparagraph (a)(ii) and on an employee’s
special rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational com-

mitments falling due between and employee’s nominated
starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.
(1) The following days or the days observed in lieu thereof

shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction

657/95 and Circular to Ministers No. 1 of 1994 issued by the
Office of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.

(7) (a) An employee who—
(i) at or before the 1st April 1996 was employed by West-

ern Health Service, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

(ii) commenced employment with Western Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;

may, by agreement with the employer, take pro-rata long serv-
ice leave provided that the employee has completed at least
three years continuous service with Western Health Service
immediately prior to taking this leave.

(b) An employee who resigns from their employment with
Western Health Service and who—

(i) at or before the 1st April 1996 was employed by West-
ern Health Service, and has completed at least 15
years continuous service within the Western Austral-
ian Public Sector; or

(ii) commenced employment with Western Health Serv-
ice after the 1st April 1996, and has completed at least
15 years continuous service within the Western Aus-
tralian Public Sector Health Industry;
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shall, in addition to any accrued long service leave be paid
pro-rata long service leave, provided that the employee has
completed at least three years continuous service with West-
ern Health Service immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Western Health Service immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of ill
health, provided that no payment shall be made for
pro-rata long service leave unless the employee has com-
pleted not less than twelve months’ continuous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the employ-
ment of an employer a party to the Award and
commenced with another employer a party to the Award
within one working week of the expiration of any pe-
riod for which payment in lieu of annual leave or
holidays has been made by an employer party to the
Award from whom he/she resigned or, if no such pay-
ment has been made, within one working week of the
day on which his/her resignation became effective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Western Health Service, employed in the service
of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or state

government employer,
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment by a respondent to this Agreement does not exceed one
week, that employee shall be entitled to long service leave
determined in the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
by a respondent to this Agreement in accordance with
the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced with Western Health Service.

(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

 of the employee  5
(b) On completion by the

 employee of six
 months’ service  5

(c) On completion by the
 employee of twelve
 months’ service 10

(d) On completion of each
 additional twelve
 months’ service
 by the employee 10
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Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the employ-

ee’s spouse, defacto spouse, child, step child, parent, step
parent. This entitlement will also apply to another person who
lives with the employee as a member of the employee’s fam-
ily.

(b) The employee is entitled to use up to 38 hours of his/her
personal accrued sick leave to care for an ill family member
each year, providing the employee must maintain a minimum
of 10 days of sick leave available for personal use in each
year. Subject to subclause (e), all family leave taken is de-
ducted from the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for Sick

Leave under the Award.
(e) Where an employee has insufficient accrued sick leave,

by mutual agreement, up to five days of annual leave may be
used for the purpose of family leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister; or
(v) any other person, who immediately before that per-

son’s death, lived with the employee as a member of
the employee’s family,

be eligible for up to two (2) days bereavement leave, provided
that at the request of an employee the employer may exercise
a discretion to grant bereavement leave to an employee in re-
spect of some other person with whom the employee has a
special relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.
(d) An employee who claims to be entitled to paid leave

under paragraph (a) of this subclause is to provide to the em-
ployer, if so requested, evidence that would satisfy a reasonable
person as to—

(i) the death that is the subject of the leave sought; and
(ii) the relationship of the employee to the deceased per-

son.
(e) An employee requiring more than two days bereavement

leave in order to travel overseas in the event of the death over-
seas of a member of the employees immediate family may,
upon providing adequate proof, in addition to any bereave-
ment leave to which the employee is eligible, have immediate
access to annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided all ac-
crued leave is exhausted.

(3) Special Personal Leave
(a) Without Pay
The employer may upon the request of an employee, grant

that employee special leave without pay for any special or
personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee and

with sufficient cause being shown, which may in the circum-
stances be with little notice, grant that employee single days
of annual leave for pressing personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers

Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3)  Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the
union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be en-
titled to any advanced progression through the range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.

(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—
Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experienced engineer”
shall mean—
(a) An engineer appointed to perform professional en-

gineering duties and who is a Corporate Member of
The Institution of Engineers, Australia, or who at-
tains that status during service.

(b) An engineer appointed to perform professional du-
ties who is not a Corporate Member of the Institution
of Engineers, Australia but who possesses a degree
or diploma from a University, College, or Institution
acceptable to the employer on the recommendation
of the Institution of Engineers, Australia, and who—

(i) having graduated in a four or five academic
year course at a University or Institution rec-
ognised by the employer, has had four years
experience on professional engineering duties
acceptable to the employer since becoming a
qualified engineer, or

(ii) not having a University degree but possessing
a diploma recognised by the employer, has had
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five year’s experience on professional engi-
neering duties, recognised by the employer
since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first $8.00
per week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per week
arbitrated safety net adjustment may be offset to the extent of
any wage increase as a result of agreements reached at enter-
prise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current State-
ment of Principles, excepting those resulting from enterprise
agreements, are not to be used to offset arbitrated safety net
adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7)  The first and second arbitrated safety net increases have,
for the purposes of this agreement been offered against past
productivity improvements.

(8) The third arbitrated safety net adjustment has been ab-
sorbed.

23.—RATIFICATION
The signatories that follow testify to the fact that this Agree-

ment shall come into effect as of the date of registration.
Graham Baker

common seal affixed
(signed by Graham Baker) 8 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried Of-
ficers Association of Western Australia (Union of Workers)
Daniel P. Hill

common seal affixed
(signed by D Hill) 17-6-98
(Signature) (Date)
Secretary, for and on behalf of the Hospital Salaried Officers As-
sociation of Western Australia (Union of Workers)
The Common Seal of the Board of
Management of Western Health Servicecommon seal affixed
was affixed by authority of the Board,
in the presence of—
(signed by LS Mills) June 16th 1998
(Board Member) (Date)
(signed by RE Hyde) 16/6/1998
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Western
Health Service as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce
• Family needs and other demands on workers: better

ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues
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HOSPITAL SALARIED OFFICERS YARLOOP
HEALTH SERVICES ENTERPRISE BARGAINING

AGREEMENT 1997.
No. PSA AG 87 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Yarloop Health Services

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. PSA AG 87 of 1998.

Hospital Salaried Officers Yarloop Health Services
Enterprise Bargaining Agreement 1997.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

6 July 1998.

Order.
HAVING heard Ms P Wilson on behalf of the Applicant and
Ms C Thomas on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Yarloop Health
Services Enterprise Bargaining Agreement 1997 in the
terms of the following schedule be registered on the 30th
day of June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be titled the Hospital Salaried Offic-

ers Yarloop Health Services Enterprise Bargaining Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Purpose of Agreement
4. Application and Parties Bound
5. Term of Agreement
6. No Extra Claims
7. Objectives, Principles and Commitments
8. Framework and Principles for further Productivity

Bargaining
9. Awards, Agreements and Workplace Agreements

10. Rates of Pay and their Adjustment
11. Resources for Productivity Negotiations
12. Dispute Avoidance and Settlement Procedures
13. Hours
14. Part-Time Employees
15. Medical Imaging Technologists
16. Public Holidays
17. Long Service Leave
18. Sick Leave
19. Family, Bereavement and Personal Leave
20. Allowances
21. Overpayments
22. Salaries
23. Ratification

ATTACHMENT 1 Model for Identifying Produc-
tivity Increases

3.—PURPOSE OF AGREEMENT
(1) This Agreement aims to achieve improvements in pro-

ductivity and efficiency and the enhanced performance of
Yarloop Health Services along with allowing the benefits from
those improvements to be shared by employees, Yarloop Health
Services and the Government on behalf of the Community.

(2) This Agreement places priority on the parties at Yarloop
Health Services taking responsibility for their own labour re-
lations affairs and reaching agreement on issues appropriate
to Yarloop Health Services.

(3) This Agreement is entered into in accordance with the
Hospital Salaried Officers—Western Australian Government
Health Industry Enterprise Bargaining Framework Agreement
1996.

4.—APPLICATION AND PARTIES BOUND
(1) This agreement applies to the Hospital Salaried Officers

Association of Western Australia (Union of Workers) (HSOA),
the Employees covered by the HSOA’s Public Sector Awards
employed by the Board of Management of Yarloop Health
Services, (hereinafter referred to as Yarloop Health Services)
subject to the extent to which it employs employees covered
by the Hospital Salaried Officers Award No. 39 of 1968.

(2) The estimated number of employees bound by this Agree-
ment at the time of registration is 3 employees.

(3) This Agreement shall be read in conjunction with the
Hospital Salaried Officers Award No. 39 of 1968 (hereafter
referred to as the Award) and shall replace the provisions of
that Award where expressly stated herein.

(4) This Agreement replaces the Hospital Salaried Officers
Yarloop Health Services Enterprise Bargaining Agreement No
PSA AG115 of 1996.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from the date of Regis-

tration until 30 June 1998, provided that this Agreement,
including allowances and salaries, may be varied or replaced
prior to its expiry in order to implement any agreement arising
out of this Agreement or the Hospital Salaried Officers—West-
ern Australian Government Health Industry Enterprise
Bargaining Framework Agreement 1996.

(2) The parties to this Agreement agree to re-open negotia-
tions forthwith.

6.—NO EXTRA CLAIMS
(1) Subject to the agreed award consolidation and the man-

datory core items for the first salary increase as outlined in
Clause 13(1) of the Hospital Salaried Officers—Western Aus-
tralian Government Health Industry Enterprise Bargaining
Framework Agreement 1996, this Agreement is in settlement
of Application Number P59/94.

(2) (i) For the life of this Agreement or any agreement re-
placing this Agreement, the Hospital Salaried Officers
Association shall make no further claims at Industry or Health
Service level for productivity improvements which occurred
prior to 1 January 1997.

(ii) For the life of this Agreement or any agreement replac-
ing this Agreement, the Hospital Salaried Officers Association
shall make no further claims at Health Service level for pro-
ductivity improvements which occurred between 1 January
1997 and 1 July 1997 and which have been documented as
being identified in justifying wage increases under this Agree-
ment.

7.—OBJECTIVES, PRINCIPLES AND COMMITMENTS
(1) The parties agree that the objectives of this Agreement

are to—
(a) improve the productivity and efficiency of Yarloop

Health Services;
(b) facilitate greater decentralisation and flexibility in

negotiating employment conditions and work ar-
rangements at Yarloop Health Services;

(c) ensure high quality patient services in a safe, healthy
and equitable work environment;

(d) ensure high quality of employment and jobs; and
(e) provide a pathway to providing a wage increase to

employees based upon the achievement of improved
productivity and efficiency.

(2) By—
(a) ensuring that gains achieved through agreed im-

proved productivity and changes in workplace culture
are shared by employees, Yarloop Health Services
and its clients and the Government on behalf of the
community;

(b) ensuring that Yarloop Health Services operates in a
manner consistent with the principles outlined in Sec-
tion 7 of the Public Sector Management Act;
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(c) developing and pursuing changes on a co-operative
basis; and

(d) ensuring that Yarloop Health Services operates as
effectively, efficiently and competitively as possi-
ble.

(3) The Hospital Salaried Officers Association and Yarloop
Health Services, Management and Employees bound by this
Agreement are committed to—

(a) Support and actively contribute to health service con-
tinuous quality improvement, including best practice,
where best practice—

(i) is simply the best way of doing things;
(ii) is a continuous improvement process which

involves constantly changing, adapting and
integrating related approaches to health serv-
ice issues;

(iii) practices are not fixed and not restricted to an
examination of costs, but also include quality
and delivery issues;

(iv) is outcome rather than simply activity based;
(v) provides the processes, structures, rights and

obligations which are essential to ensure that
the full capacity for innovation of employees
is fully and effectively used;

(vi) depends on effective training, empowerment
and participation of both management and
employees to acquire and utilise the skills
which are necessary to effectively develop,
implement and evaluate the change process;
and

(vii) are to be based on the following principles—
• customer/patient focus
• management commitment
• employee participation
• leadership
• information analysis
• policies and plans
• appropriate standards
• hospital/health service performance
• cost effectiveness
• working smarter

(b) Support the clinical, teaching, research and organi-
sation goals of the health service and contribute to
the achievement of those goals as active members of
the health service community.

(c) Support and actively contribute to the achievement
and/or maintenance of ACHS Accreditation.

(d) Actively contribute to the achievement of health serv-
ice budgets.

(e) Assist with achieving Health department defined
waiting list priorities and day surgery targets.

(f) Co-operate with the development and implementa-
tion of strategies to achieve length of stay targets.

(g) Participate in a Multidisciplinary approach to patient
care.

(h) The principles of public sector administration, in par-
ticular to the principles contained in Sections 7., 8.
and 9. of the Public Sector Management Act 1994.

In addition, Yarloop Health Services is committed to facili-
tating and encouraging the participation and commitment of
employees.

8.—FRAMEWORK AND PRINCIPLES FOR FURTHER
PRODUCTIVITY BARGAINING

(1) (a) Following the receipt of a request from the HSOA to
negotiate an amendment to this Agreement with Yarloop Health
Services, a representative from Yarloop Health Services will
meet with a representative from the HSOA to discuss the re-
quest as soon as practicable but in any event within five working
days of the receipt of the request.

These discussions should include process issues such as what
sort of bargaining mechanism will be established, what con-
sultative process can be used or needs to be put in place,
possible initiatives to be considered and the time frame.

Negotiations will be conducted in a manner and time frame
agreed by the parties to this Agreement.

(b) The negotiations should occur on the basis of a broad
agenda of initiatives designed to improve efficiency, effec-
tiveness, productivity, patient care and flexibility within
Yarloop Health Services.

(c) The agenda should include but not be limited to—
(i) changes in work organisation, job design and work-

ing patterns and arrangements;
(ii) examination of terms and conditions of employment

to ensure they are suited to Yarloop Health Servic-
es’s operational requirements;

(iii) identification and implementation of best practice
across all areas of service delivery;

(iv) (i), (ii) and (iii) can be achieved by means including
but not limited to;
(aa) new training and skills development programs

as and where required;
(bb) the optimum use of human and capital re-

sources including new technology;
(cc) quality assurance and continuous improvement

programs;
(dd) having due regard to operational requirements,

allowing sufficient flexibility to enable em-
ployees to meet their family responsibilities;
and

(ee) active occupational health and safety risk re-
duction, training and rehabilitation programs.

(2) In negotiating further salary increases in return for pro-
ductivity improvements, the parties should ensure that the
following issues have been addressed and/or applied—

(a) Productivity Improvements
Productivity improvements are changes which in-
crease the efficiency and effectiveness of Yarloop
Health Services in meeting its agreed and contracted
service programs and outcomes. Productivity im-
provements may be related to work practices or
arrangements. They may be things which go to mini-
mise the cost of what is done, to the way things are
done, to when they are done, to the quality of what is
done or to improve the ability of the provider to meet
patient and customer needs. They may or may not
require changes from Award conditions.
Without limiting any of the above, in practice, the
primary focus of Enterprise Bargaining in the
workplace is likely to be on best practice, efficiency,
effectiveness, competitiveness, cost savings, and
quality of employment.

(b) Sharing Gains from Productivity Improvement
The parties accept that there is no precise formula
for the sharing of gains from productivity improve-
ments, but in any agreement, in addition to employee
benefits, there must be a clear and specific return to
Yarloop Health Services and/or the Government.
Productivity improvements may be related to work
practices or arrangements, subject to acceptance that
where capital expenditure requires changes in work
methods and/or the number of employees and the
changes are of a nature that enhances the investment,
it shall qualify as a productivity improvement, pro-
vided that there is a net quantifiable benefit to Yarloop
Health Services.
Any agreement reached should not rely primarily on
improvements which are merely the result of new
technology or financial reforms or other such initia-
tives. For example; in the case of capital investment
(technology), changes arising from capital expendi-
ture for which Yarloop Health Services takes the risk
and which require a reasonable return on the funds
invested, do not necessarily count as a productivity
improvement.
The treatment of improved efficiency arising from
major capital expenditure is to be agreed by Yarloop
Health Services and the HSOA and shall take into
account factors such as the cost of capital.
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Where employees repackage or exchange employ-
ment conditions, all or most of the saving or
productivity improvement made by Yarloop Health
Services can be returned to the employees.

(c) Identifying Productivity Increases
To assist in such a review a model for identifying
productivity increases is contained in Attachment 5
of the Hospital Salaried Officers—Western Austral-
ian Government Health Industry Enterprise
Bargaining Framework Agreement 1996. The model
is included as a guide only and it is expected that it
will be modified to meet the needs of Yarloop Health
Services as required.

(d) Quantum and Timing of Increases
The aggregate productivity gains negotiated at
Yarloop Health Services could result in increases
greater than the targeted amount, however there are
practical limits on how much can be paid and when
the increases can be paid for specific operational
improvements.

9.—AWARDS, AGREEMENTS AND WORKPLACE
AGREEMENTS

(1) Relationship Between Agreements and Awards
Consistent with the Industrial Relations Act 1979 and the

State Wage Principles, this Agreement shall provide the whole
of the employees’ wage increases for the life of the Agree-
ment.

(2) Subject to the Industrial Relations Act 1979 and the State
Wage Principles, the parties reserve their rights to seek to
amend this Agreement to provide for further salary increases
in return for productivity improvements at the Health Service.

(3) Choice between this Agreement and Workplace Agree-
ments

(a) The parties accept that Employees will be given an
informed and free choice between this Agreement
and Workplace Agreements;

(b) To facilitate the making of an informed and free
choice—

(i) Employees who are to be offered a choice be-
tween this Agreement and a workplace
agreement may only be required to indicate
their choice after the employee has been of-
fered the position.

(ii) Where an employee has been offered a choice
the employee shall have a minimum of seven
days in which to decide which alternative to
take, provided that where it is necessary to fill
a position within a period of less than seven
days or where an employer agrees to an em-
ployee commencing within a period of less
than seven days, the employee shall have up
to the date of formal acceptance.

(iii) The employee shall be provided with—
(aa) a copy of an agreed summary of this

Agreement; and
(bb) a copy of a summary of the Workplace

Agreement.
(iv) At the request of an employee, the employee

shall be provided with;
(aa) access to a copy of this Agreement and

the Workplace Agreement;
(bb) any other relevant documentation, such

as information on salary packaging; and
(cc) information on where they can obtain

further advice and on how to contact
the Union.

For its part, the Union undertakes to advise all em-
ployees on the matter of choice whether or not they
are members of the Union.

(c) If agreement on any aspect of this clause is not able
to be reached the dispute settlement procedure set
out in Clause 12 of this Agreement is to be followed.

(4) By agreement between the employer and the employee,
an employee who has signed a Workplace Agreement prior to

the registration of this S.41 Industrial Agreement can revisit
the Workplace Agreement in light of this Agreement.

(5) All staff transferred or redeployed to Yarloop Health Serv-
ices from within the Public Sector or within the Government
Health Industry may be offered the choice of a Workplace
Agreement or this Agreement subject to the discretion of
Yarloop Health Services.

(6) All promotional positions and new staff recruited by
Yarloop Health Services from outside the Public Sector may
be provided with the choice of a Workplace Agreement or S41
Industrial Agreement, subject to the discretion of Yarloop
Health Services.

(7) In the exercising of the discretion to only offer a
Workplace Agreement under subclauses (5) and (6) of this
clause, Yarloop Health Services shall ensure that the decision
to only offer a Workplace Agreement is made for legitimate
operational reasons. In exercising their discretion to only of-
fer a Workplace Agreement, Yarloop Health Services is to liaise
with the HSOA to ensure it is not done to circumvent the op-
tion of choice.

10.—RATES OF PAY AND THEIR ADJUSTMENT
Pursuant to the replacement of agreement no PSA AG115 of

1996, this agreement provides for a 5% salary increase effec-
tive from the date of registration of the agreement.

11.—RESOURCES FOR PRODUCTIVITY
NEGOTIATIONS

(1) It is recognised that enterprise bargaining places consid-
erable obligations upon the parties at Yarloop Health Services.

(2) (a) To assist in meeting these obligations, Yarloop Health
Services will assist by providing appropriate resources having
regard to the operational requirements of Yarloop Health Serv-
ices and resource requirements associated with developing
amendments to this Agreement aimed at achieving further sal-
ary increases in return for productivity improvements;

(b) It is accepted that employees of Yarloop Health Services
who are involved in the enterprise bargaining process will be
allowed reasonable paid time to fulfil their responsibilities in
this process;

(c) Access to resources shall be negotiated with Yarloop
Health Services and shall not unreasonably affect the opera-
tion of Yarloop Health Services;

(d) Any paid time or resources shall be provided in a manner
suitable to both parties and to enable negotiations to occur and
to assist in the achievement of agreement.

(e) The parties accept that the process of bargaining in good
faith includes disclosing relevant information, as appropriate
for the purposes of the negotiations and confidentiality and
privacy in the negotiation process will be respected at all times.

(f) The parties accept that on occasions the nature of certain
information may prejudice a party’s position or not assist in
the resolution of the matter. Subject to the rights of the parties
to invoke Clause 12.—Dispute Avoidance and Settlement Pro-
cedures of this Agreement, a decision on whether or not to
exchange or divulge information will be a matter for the rel-
evant party to decide, provided that information shall not be
unreasonably withheld;

(g) Where information of a commercial or sensitive nature
is exchanged, the parties agree not to use or divulge that infor-
mation outside of the negotiating forums.

(3) No officer or employee will be discriminated against as
a result of activities conducted in accordance with this clause.

12.—DISPUTE AVOIDANCE AND SETTLEMENT
PROCEDURES

(1) The objective of this Clause is to provide a set of proce-
dures for dealing with any questions disputes or difficulties
arising under this Agreement and for dealing with any ques-
tions, dispute or difficulty between the parties during
negotiations for amendments to this Agreement.

(2) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty between the
parties as to the application of Government policy and the Wage
Principles and/or their effect upon this Agreement, the Health
Department and/or the Department of Productivity and La-
bour Relations (DOPLAR) may provide advice to Yarloop
Health Services in an attempt to resolve the matter.
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(3) Subject to the Public Sector Management Act 1994, in
the event of any question, dispute or difficulty arising under
this Agreement, the following procedures shall apply, provided
that nothing in these procedures shall prevent the Secretary of
the HSOA (or his/her nominee) from intervening to assist in
the process—

(a) The matter is to be discussed between the HSOA
employee representative and the employer repre-
sentative and an attempt made to resolve the matter;

(b) If the matter is unable to be resolved through discus-
sions between the HSOA employee representative
and the Yarloop Health Services representative, the
matter is to be discussed between the employee rep-
resentative and the Chief Executive Officer of
Yarloop Health Services or his/her nominee, as soon
as practicable but within five working days. Notifi-
cation of any question, dispute or difficulty may be
made verbally and/or in writing;

(c) The parties may individually or collectively seek
advice from any appropriate organisation or person
in an attempt to resolve the matter;

(d) If the matter is not resolved within five working days
of the date of notification in (b) hereof, either party
may notify the Secretary of the HSOA (or his/her
nominee), or the Chief Executive Officer of Yarloop
Health Services (or his/her nominee) of the exist-
ence of a dispute or disagreement;

(e) The Secretary of the HSOA (or his/her nominee) and
the Chief Executive Officer of Yarloop Health Serv-
ices (or his/her nominee) shall confer on the matters
notified by the parties within five working days and—

(i) where there is agreement on the matters in dis-
pute the parties shall be advised within two
working days;

(ii) where there is disagreement on any matter it
may be submitted to the Western Australian
Industrial Relation Commission. Provided that
with effect from 22 November 1997, it is re-
quired that persons involved in the question,
dispute or difficulty shall confer among them-
selves and make reasonable attempts to resolve
questions, disputes or difficulties before tak-
ing those matters to the Commission.

(4) Where any matter is referred to the Western Australian
Industrial Relations Commission and the matter is not resolved
by conciliation, then the matter remaining in dispute may be
resolved by arbitration in accordance with the provisions of
the Industrial Relations Act 1979 and the State Wage Princi-
ples.

13.—HOURS
This clause replaces Clause 13.—Hours of the Hospital Sala-

ried Officers Award No. 39 of 1968.
(1) (a) The ordinary hours of work shall be an average of

thirty eight per week and shall be worked by one of the fol-
lowing arrangements—

(i) Ordinary hours of work of thirty eight per week;
(ii) Flexitime roster covering a settlement period of four

weeks;
(iii) Actual hours of seventy six over nine days with the

tenth day to be taken as a paid rostered day off;
(iv) Such other arrangements as are agreed between the

employer and employee. Provided that proposed
hours of duty where set outside the terms of this
Agreement shall be subject to ratification of the WA
Industrial Commission.

(v) In addition to the above arrangements, where the
employee and the employer so agree in writing, shifts
of not more than 12 hours may be worked.

(b) Subject to the following, where the employer and an
employee or group of employees agree in writing, shifts of up
to 12 hours may be worked provided the average normal hours
worked in a shift cycle or settlement period does not exceed
76 per fortnight.

(i) While recognising that in the course of an averaging
process there may be some individual variances, the

terms and conditions of the shift agreement shall on
balance be no less favourable than those prescribed
by this Agreement;

(ii) The period of the shift cycle or settlement period
over which the arrangement may extend shall be
clearly defined;

(iii) The arrangement shall allow for a minimum of one
clear day off in each 7 days;

(iv) The arrangement may allow for additional time off
in lieu of penalty rates;

(v) The arrangement may allow for salary averaging of
regular penalties and allowances including penalties
for working on a public holiday;

(vi) Any proposed arrangement or agreement which ex-
tends beyond these parameters must be referred to
the Industrial Relations Commission for ratification.

(c) Where the employer has made a definite decision to in-
troduce changes to shift rosters or employees’ ordinary hours,
the employer shall notify the employees who may be affected
by the proposed changes and the Union as soon as the deci-
sion has been made and before the changes are to be introduced.
Discussion with the employees and union shall occur consist-
ent with the Introduction of Change clause of the Hospital
Salaried Officers Award No. 39 of 1968.

(d) The operation of working arrangements prescribed in
paragraph (a) above, shall be consistent with the working ar-
rangements prescribed in this clause.

(2) Ordinary Hours
Subject to the Award clauses other than those expressly re-

placed by this Agreement, the spread of ordinary hours will be
from 6.00am to 6.00pm Monday to Friday inclusive with a
meal break of not less than 30 minutes nor more than 60 min-
utes to be taken between 12.00noon and 2.00pm, provided that
an employee may with prior approval of their supervisor be
allowed to extend the meal break beyond 60 minutes to a maxi-
mum of 90 minutes.

(3) Other Working Arrangements
(a) The ordinary hours of duty observed may be varied

in accordance with subclause (1)(a)(iv) so as to make
provisions for—

(i) the attendance of employees for duty on a Sat-
urday, Sunday, or Public Holidays.

(ii) the performance of shift work including work
on Saturdays, Sundays or Public Holidays; and

(iii) the nature of the duties of an employee or class
of employees in fulfilling the responsibilities
of their office.

provided that where the hours of duty are so varied
an employee shall not be required to work more than
five hours continuously without a break unless agreed
in writing between the employee and the employer.

(b) Notwithstanding the above, where it is considered
necessary to provide a more economic operation, the
employer may authorise the operation of alternative
working arrangements in the hospital/health service,
or any branch or section thereof.
The continuing operation of any alternative working
arrangements, so approved, will depend on the em-
ployer being satisfied that the efficient functioning
of the hospital/health service is being enhanced by
its operation.
Such alternative working arrangements shall be in
accordance with subclause (1)(a)and (d).

(4) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall
be the responsibility of the employer. The ros-
ter will indicate the minimum staffing and any
other requirements in respect to starting and
finishing times, lunch break coverage and
flexileave.

(ii) The roster shall cover a settlement period of
four weeks and shall be made available to all
affected employees no later than three days
prior to the settlement period commencing.
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(iii) The roster shall be prepared in consultation
with the affected employees, subject to the
employer retaining the right to determine ar-
rangements to suit the operational needs of the
department.

(iv) Subject to four weeks notice being given to
affected employees, the employer may with-
draw authorisation of a flexitime roster.

(b) Hours of Duty
(i) The ordinary hours of duty may be an average

of 7 hours 36 minutes per day which may be
worked with flexible commencement and fin-
ishing times in accordance with the provisions
of this subclause, provided that the required
hours of duty for each four week settlement
period shall be 152 hours.

(ii) For the purpose of leave and Public Holidays,
a day shall be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and sub-
ject to the concurrence of the supervisor, employees
may select their own starting and finishing times
within the following periods—

6.00 am to 9.30 am
11.00 am to 2.30 pm (Minimum half an hour
break)
3.30 pm to 6.00 pm

(d) Core Periods
Core periods may be set by agreement between the
employer and the employee.

(e) Lunch Break
(i) An employee shall be allowed to extend the

meal break between 11 am and 2.30 pm of not
less than 30 minutes but not exceeding 60
minutes except as provided below.

(ii) An employee may be allowed to extend the
meal break beyond 60 minutes to a maximum
of 90 minutes. Such an extension is subject to
prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster

and subject to the prior approval of the super-
visor, an employee may be allowed a
maximum of two full days or any combina-
tion of half days and full days that does not in
total exceed two days in any one settlement
period.

(ii) Approval to take flexileave is subject to the
employee having accrued sufficient credit
hours to cover the absence prior to taking the
leave. In exceptional circumstances and with
the approval of the employer, flexileave may
be taken before accrual subject to such condi-
tions as the employer may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a

settlement period which shall consist of four
weeks.

(ii) The settlement period shall commence at the
beginning of a pay period.

(iii) The required hours of duty for a settlement
period shall be 152 hours.

(h) Credit Hours
(i) Credit hours in excess of the required 152

hours to a maximum of 7 hours 36 minutes
are permitted at the end of each settlement
period. Such credit hours shall be carried for-
ward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes
at the end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement
period shall not exceed 20 hours.

(i) Debit Hours
(i) Debit hours below the required 152 hours to a

maximum of 4 hours are permitted at the end
of each settlement period.
Such debit hours shall be carried forward to
the next settlement period.

(ii) For debit hours in excess of 4 hours, an em-
ployee shall be required to take leave without
pay for the period necessary to reduce debit
hours to those specified in subparagraph (i) of
this subclause.

(iii) Employees having excessive debit hours may
be required to work standard working hours
in addition to not being paid for the number of
hours in excess of the debit hours permitted at
the end of each settlement period.

(j) Maximum Daily Working Hours
Subject to subclause (1)(b), a maximum of 10 hours
may be worked in any one day.

(k) Study Leave
Where study leave has been approved by the em-
ployer, credits will be given for education
commitments falling within the ordinary hours of
duty and for which “time off” is necessary to allow
for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one day’s prior

notice of overtime shall be required to work
the ordinary hours of duty determined by the
employer under subclause (1) of this clause.

(ii) Where an employee is required to work over-
time at the conclusion of a day with less than
one day’s notice, and

(aa) where the employee has at the com-
mencement of that day 2 hours or more
flexitime credits, the employee shall be
paid overtime after 5 hours work on that
day, or for time worked after 3.30 pm,
whichever is the later, or

(bb) where that employee has commenced
duty prior to 8.30 am and has, at the
commencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime, for time worked
after the completion of ordinary hours
of duty or after working 7 hours 36
minutes on that day, whichever is the
earlier, or

(cc) where that employee has commenced
work after 8.30 am and has, at the com-
mencement of that day, less than 2
hours flexitime credits, the employee
shall be paid overtime for time worked
after 5.30 pm or after working 7 hours
36 minutes, on that day whichever is
the earlier.

(iii) Where an employee is required to work over-
time at the beginning of a day with less than
one day’s notice, that employee shall be paid
overtime for any time worked prior to the com-
mencing time for ordinary hours of duty
determined by the employer under subclause
(1) of this clause.

(5) Nine Day Fortnight
(a) Hours of Duty

(i) The employer may authorise the operation of
a nine day fortnight where the ordinary hours
of duty of 76 hours a fortnight are worked over
nine days of the fortnight, exclusive of work
performed on Saturday, Sunday and the spe-
cial rostered day off, with each day consisting
of 8 hours and 27 minutes.

(ii) The employer shall determine employees’
commencing and finishing times between the
spread of 6.00 am and 6.00 pm, in order to
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ensure that departmental requirements are met
on each day.

(b) Lunch Break
A meal break shall be allowed and taken in accord-
ance with the standard provisions of this clause.

(c) Special Rostered Day Off
Each employee shall be allowed one special rostered
day off each fortnight in accordance with a roster
prepared by management showing days and hours
of duty and special rostered days off for each em-
ployee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day
shall be credited as 8 hours 27 minutes notwithstand-
ing the following—

(i) When a Public Holiday falls on an employ-
ee’s special rostered day off the employee shall
be granted a day in lieu of the holiday prior to
the conclusion of the current fortnight.

(ii) For a Public Holiday occurring during a pe-
riod of annual leave, an additional day will be
added to the period of leave irrespective of
whether it falls on a rostered work day or spe-
cial rostered day off.

(iii) A four week annual leave entitlement is
equivalent to 152 hours, the equivalent to
eighteen rostered working days of 8 hours 27
minutes, and two special rostered days off.

(iv) An employee who is sick on a special rostered
day off will not be granted sick leave for that
day, and will not be credited with an additional
day off in lieu.

(e) Overtime
The provisions of the relevant overtime clause, shall
apply for work performed prior to an employee’s
nominated starting time and after an employee’s
nominated ceasing time in accordance with
subparagraph (a)(ii) and on an employee’s special
rostered day off.

(f) Study Leave
Credits for Study Leave will be given for educational
commitments falling due between and employee’s
nominated starting and finishing times.

14.—PART-TIME EMPLOYEES
To be read in conjunction with Clause 34.—Part-time Em-

ployees of the Hospital Salaried Officers Award No. 39 of
1968.

(1) Part-time workers aged 21 years or more shall be paid at
a rate pro-rata to the rate prescribed for the class of work for
which they are engaged in the proportion to which their fort-
nightly hours bear to 76 hours per fortnight.

(2) When a part-time worker as defined by the Hospital Sala-
ried Officers Award No. 39 of 1968, commences employment
on or after the 1 July 1996, he/she shall accrue service to-
wards progression onto subsequent salary increments within a
salary level, on a pro-rata basis of the number of hours worked
to full time hours.

(3) Provided that relevant prior service and experience shall
be taken into account when determining at what increment
within a specified salary level a part-time employee is ap-
pointed.

15.—MEDICAL IMAGING TECHNOLOGISTS
This provision replaces Clause 12. of the Hospital Salaried

Officers Award No. 39 of 1968.
Notwithstanding anything contained elsewhere in this Agree-

ment or in the Hospital Salaried Officers Award No. 39 of
1968, Medical Imaging Technologists who were prior to this
Agreement employed on a thirty-five hour and four week an-
nual leave basis shall as a result of the registration of this
Agreement, be employed on a thirty-five and a half (35.5) hour
week and four week annual leave basis.

16.—PUBLIC HOLIDAYS
This provision replaces subclause 16(1)(a) of the Hospital

Salaried Officers Award No. 39 of 1968.

(1) The following days or the days observed in lieu thereof
shall subject as hereinafter provided, be allowed as holidays
without deduction of pay, namely New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day. Provided that another day may be taken as a holi-
day by arrangement between the parties in lieu of any of the
days named in this subclause.

(2) With effect from 1 April 1996 employees covered by
this Agreement shall not be eligible to receive the two floating
holidays otherwise provided for by Operational Instruction 657/
95 and Circular to Ministers No. 1 of 1994 issued by the Of-
fice of The Premier. Provided that the holiday employees
become eligible to receive on 2 January 1996 may be taken in
accordance with the above mentioned Circular before 1 Janu-
ary 1997.

17.—LONG SERVICE LEAVE
This clause replaces Clause 19. Long Service Leave of the

Hospital Salaried Officers Award No. 39 of 1968 with effect
from 1st April 1996.

 (1) An employee shall be entitled to thirteen weeks paid
long service leave on the completion of ten years of continu-
ous service and an additional thirteen weeks paid long service
leave for each subsequent period of ten years of continuous
service completed by the employee.

 (2) Notwithstanding subclause (1), an employee in employ-
ment with an employer respondent to the Hospital Salaried
Officers Award N0. 39 of 1968 at the time of the inception of
this agreement shall retain the proportion of long service leave
accrued at the rate provided by the Award at that time and
accrue the balance at the ten year rate.

 (3) Upon application by an employee, the employer may
(subject to subclause (4) of this Agreement), approve of the
taking by the employee—

(a) of double the period of long service leave on half
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(b) of half the period of long service leave on double
pay, in lieu of the period of long service leave enti-
tlement on full pay; or

(c) of any portion of his/her long service leave entitle-
ment on full pay or double such period on half pay;
or half such period on double pay

(d) A full time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(4) Long service leave may be taken in weekly multiples on
full, half or compacted pay provided that where an employees
remaining portion of accrued untaken leave entitlement is less
than a week such portion may be taken.

(5) Any holiday occurring during the period in which an
employee is on long service leave will be treated as part of the
long service leave, and extra days in lieu thereof shall not be
granted.

(6) Long service leave shall be taken as it falls due at the
convenience of the employer but within three years next after
becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding
twenty six weeks.
(7) (a) An employee who;

(i) at or before the 1st April 1996 was employed
by Yarloop Health Services, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Yarloop Health
Services after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

may, by agreement with the employer, take pro-rata
long service leave provided that the employee has
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completed at least three years continuous service with
Yarloop Health Services immediately prior to taking
this leave.

(b) An employee who resigns from their employment
with Yarloop Health Services and who;

(i) at or before the 1st April 1996 was employed
by Yarloop Health Services, and has completed
at least 15 years continuous service within the
Western Australian Public Sector; or

(ii) commenced employment with Yarloop Health
Services after the 1st April 1996, and has com-
pleted at least 15 years continuous service
within the Western Australian Public Sector
Health Industry;

shall, in addition to any accrued long service leave
be paid pro-rata long service leave, provided that the
employee has completed at least three years continu-
ous service with Yarloop Health Services
immediately prior to his/her resignation.

(8) For the purposes of subclause (7), the Western Austral-
ian Public Sector Health Industry shall mean the Minister for
Health, the Commissioner of Health and all Public Sector
Hospitals, Health Services and Agencies constituted under the
Hospitals and Health Services Act 1927.

(9) Where an Employee has been redeployed at the direc-
tion of a Western Australian Public Sector Employer, 3 years
continuous service for the purposes of subclauses (7) of this
Clause shall be calculated including the service with such pre-
vious employer or employers.

(10) An employee who resigns having not qualified to be
paid pro-rata long service leave in accordance with subclause
(8) shall, subject to subclause (12), be entitled to payment for
accrued long service leave only.

(11) An employee who is dismissed, shall not be entitled to
long service leave or payment for long service leave other than
leave that had accrued to the employee prior to the date of the
offence for which the employee is dismissed provided that an
employee who is dismissed through no fault of his/her own
and who having completed at least 15 years continuous serv-
ice, calculated in accordance with the provisions of this Clause,
and having completed at least three years continuous service,
calculated in accordance with the provisions of this Clause,
with Yarloop Health Services immediately prior to dismissal
shall, in addition to any accrued long service leave be paid
pro-rata long service leave.

(12) A lump sum payment for long service leave accrued in
accordance with this clause and for pro-rata long service leave
shall be made in the following cases—

(a) To an employee who retires at or over the age of
fifty-five years or who has retired on the grounds of
ill health, provided that no payment shall be made
for pro-rata long service leave unless the employee
has completed not less than twelve months’ continu-
ous service.

(b) To an employee who has retired for any other cause:
Provided that no payment shall be made for pro-rata
long service leave unless the employee had completed
not less than three years’ continuous service before
the date of his/her retirement.

(c) To the widow or widower of an employee or such
other person as may be approved by the employer in
the event of the death of an employee: Provided that
no payment shall be made for pro-rata long service
leave unless the employee had completed not less
than twelve months’ continuous service prior to the
date of his/her death.

(13) A calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment
shall exceed the equivalent of twelve months’ salary.

(14) Long service leave accrued prior to the issue of the
Hospital Salaried Officers Award No. 39 of 1968 shall remain
to the credit of each employee.

(15) Subject to the provisions of subclauses (6), (10), (11),
(12) and (16) of this clause, the service of an employee shall
not be deemed to have been broken—

(a) by resignation, where he/she resigned from the em-
ployment of an employer a party to the Award and
commenced with another employer a party to the
Award within one working week of the expiration of
any period for which payment in lieu of annual leave
or holidays has been made by an employer party to
the Award from whom he/she resigned or, if no such
payment has been made, within one working week
of the day on which his/her resignation became ef-
fective;

(b) if his/her employment was ended by his/her employer
who is party to the Award, for any reason other than
misconduct or unsatisfactory service but only if—

 (i) the employee resumed employment with an
employer party to the Award not later than six
months from the day on which his/her employ-
ment ended; and

(ii) payment pursuant to subclause (11) of this
clause has not been made; or

(c) by any absence approved by the employer as leave
whether with or without pay.

(16) The expression “continuous service” in this clause in-
cludes any period during which an employee is absent on full
pay or part pay, from his/her duties with any employer party
to the Award, but does not include—

(a) any cumulative period exceeding two weeks in any
one anniversary year during which the employee is
absent on leave without pay;

(b) Any service of the employee who resigns or is dis-
missed, other than service prior to such resignation
or to the date of any offence in respect of which the
employee is dismissed when such prior service has
actually entitled the employee to long service leave,
including pro-rata long service leave, under this
clause.

(17) Portability
(a) Where an employee was, immediately prior to being

employed by Yarloop Health Services, employed in
the service of—

• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State public sector or

state government employer,
and the period between the date when the employee
ceased previous employment and the date of com-
mencing employment by a respondent to this
Agreement does not exceed one week, that employee
shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the Public
Sector Management Act, shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but in
calculating that period of pro rata long service
leave, any long service leave taken or any ben-
efit granted in lieu of any such long service
leave during that employment shall be de-
ducted from any long service leave to which
the employee may become entitled under this
clause; and

(ii) the balance of the long service leave entitle-
ment of the employee shall be calculated upon
appointment by a respondent to this Agree-
ment in accordance with the provisions of this
clause.

(b) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of long service
leave that accrued in the employee’s favour prior to
the date on which the employee commenced with
Yarloop Health Services.
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(18) At the request of the employee and with the agreement
of the employer, an employee faced with pressing personal
needs, may be paid in lieu of taking a portion of long service
leave.

18.—SICK LEAVE
This provision replaces subclause (7) of Clause 18.—Sick

Leave of the Hospital Salaried Officers Award No. 39 of 1968.
The basis for the cumulative accrual of sick leave shall be—

Leave On
Full Pay

Working Days
(a) On date of employment

of the employee  5
(b) On completion by the

employee of six
months’ service  5

(c) On completion by the
employee of twelve
months’ service 10

(d) On completion of each
additional twelve
months’ service
by the employee 10

Provided that where an employee has accrued sick leave on
half days pay prior to the date upon which this Agreement
comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the
employee’s credit until such time as they may be taken.

19.—FAMILY, BEREAVEMENT AND PERSONAL
LEAVE

This clause replaces Clause 17.—Short Leave of the Hospi-
tal Salaried Officers Award No. 39 of 1968.

(1) Family Leave
(a) In this subclause “family member” means the em-

ployee’s spouse, defacto spouse, child, step child,
parent, step parent. This entitlement will also apply
to another person who lives with the employee as a
member of the employee’s family.

(b) The employee is entitled to use up to 38 hours of his/
her personal accrued sick leave to care for an ill fam-
ily member each year, providing the employee must
maintain a minimum of 10 days of sick leave avail-
able for personal use in each year. Subject to
subclause (e), all family leave taken is deducted from
the employee’s sick leave entitlement.

(c) Family leave is not cumulative from year to year.
(d) Medical certificate requirements are as per those for

Sick Leave under the Award.
(e) Where an employee has insufficient accrued sick

leave, by mutual agreement, up to five days of an-
nual leave may be used for the purpose of family
leave.

(2) Bereavement Leave
(a) An employee shall on the death of—

(i) the spouse of the employee;
(ii) the child or step-child of the employee;

(iii) the parent or step-parent of the employee;
(iv) the brother, sister, step brother or step sister;

or
(v) any other person, who immediately before that

person’s death, lived with the employee as a
member of the employee’s family,

be eligible for up to two (2) days bereavement leave,
provided that at the request of an employee the em-
ployer may exercise a discretion to grant bereavement
leave to an employee in respect of some other per-
son with whom the employee has a special
relationship.

(b) The 2 days need not be consecutive.
(c) Bereavement leave is not to be taken during any other

period of leave.

(d) An employee who claims to be entitled to paid leave
under paragraph (a) of this subclause is to provide to
the employer, if so requested, evidence that would
satisfy a reasonable person as to—

(i) the death that is the subject of the leave sought;
and

(ii) the relationship of the employee to the de-
ceased person.

(e) An employee requiring more than two days bereave-
ment leave in order to travel overseas in the event of
the death overseas of a member of the employees
immediate family may, upon providing adequate
proof, in addition to any bereavement leave to which
the employee is eligible, have immediate access to
annual leave and/or accrued long service leave in
weekly multiples and/or leave without pay provided
all accrued leave is exhausted.

 (3) Special Personal Leave
(a) Without Pay

The employer may upon the request of an employee,
grant that employee special leave without pay for
any special or personal reason.

(b) Use of Annual Leave
The employer may, upon the request of an employee
and with sufficient cause being shown, which may
in the circumstances be with little notice, grant that
employee single days of annual leave for pressing
personal emergencies.

20.—ALLOWANCES
(1) Where an employee subject to this Agreement is paid an

allowance as provided under the Hospital Salaried Officers
Award No. 39 of 1968, which is calculated as a percentage of
a salary rate prescribed by that Award, the allowance shall for
the life of this Agreement, now be calculated using the salary
rates as prescribed at Clause 22.—Salaries of this Agreement.

21.—OVERPAYMENTS
(1) Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the employer is
entitled to make adjustment to the subsequent wages or sala-
ries of the employee.

(2) One-off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the employer in the pay period immediately
following the pay period in which the overpayment was made,
or in the period immediately following the pay period in which
it was discovered that overpayment has occurred.

(3) Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between
the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate at which it was overpaid or $50 per week, depending on
which is the lesser amount per pay period.

(4) In exceptional circumstances, other arrangements for the
recovery of overpayments may be agreed between the em-
ployer and the employee.

(5) the employer is required to notify the employee of their
intention to recoup overpayment and to consult with the em-
ployee as to the appropriate recovery rate.

22.—SALARIES
This clause replaces Schedule A—Minimum Salaries of the

Hospital Salaried Officers Award No. 39 of 1968.
(1) Subject to the provision of Clause 9.—Salaries of the

Award and to the provisions of this Clause the minimum an-
nual salaries for employees bound by this Agreement are set
in this Clause and shall apply from date of registration until
the expiry of this Agreement.

(2) Minimum Salaries are detailed as follows. The rates of
pay have been adjusted to reflect the increase in Clause 10 of
the Agreement and represent full and final settlement of wage
adjustments provided for in this Agreement.
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Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior effective from date
LEVELS to date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 1
under 17 years of age 11,654 12,237
17 years of age 13,609 14,289
18 years of age 15,886 16,680
19 years of age 18,387 19,306
20 years of age 20,649 21,681
1st year of full-time
equivalent adult service 22,682 23,816

2nd year of full-time
equivalent adult service 23,382 24,551

3rd year of full-time
equivalent adult service 24,078 25,282

4th year of full-time
equivalent adult service 24,772 26,011

LEVEL 2 25,469 26,742
26,167 27,475
26,969 28,317
27,524 28,900
28,343 29,760

LEVEL 3 29,311 30,777
30,064 31,567
30,856 32,399
32,118 33,724

LEVEL 4 32,779 34,418
33,770 35,459
34,788 36,527
36,235 38,047

LEVEL 5 36,989 38,838
38,025 39,926
39,090 41,045
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764
CLASS 2 89,046 93,498
CLASS 3 93,553 98,231
CLASS 4 98,062 102,965

(a) An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(b) A Medical Typist or Medical Secretary shall be paid
a medical terminology allowance of $1000 per an-
num.
For the purposes of this subclause ‘Medical Typist’
and ‘Medical Secretary’ shall mean those workers
classified on a classification equivalent to Level 1,2,
or 3 who spend at least 50% of their time typing
from tapes, shorthand, and/or Doctor’s notes of case
histories, summaries, reports or similar material in-
volving a broad range of medical terminology.

(3) Salaries.—Specified Callings and Other Professionals
are detailed as follows. The rates of pay have been adjusted to
reflect the increases in Clause 10 of the Agreement, and repre-
sent full and final settlement of wage adjustments provided
for in this Agreement.

(a) Employees, who possess a relevant tertiary level
qualification, or equivalent as agreed between the

union and the employers, and who are employed in
the callings of Architect, Audiologist, Bio Engineer,
Chemist, Dietitian, Engineer, Medical Scientist, Li-
brarian, Occupational Therapist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist, Psy-
chologist, Research Officer, Scientific Officer, Social
Worker, Speech Pathologist, Podiatrist, Medical
Imaging Technologist, Nuclear Medicine Technolo-
gist, Radiation Therapist, Orthotist, or any other
professional calling as agreed between the Union and
employers, shall be entitled to Annual Salaries as
follows:

Award Rate Award Rate
+ 2 ASNA + 2 ASNA
+ 5% + 2% +5% + 2% + 5%

effective prior to effective date
LEVELS date of registration of registration

Salary Salary
P/Annum P/Annum

LEVEL 3/5 29,311 30,777
30,856 32,399
32,779 34,418
34,788 36,527
38,025 39,926
40,187 42,196

LEVEL 6 42,299 44,414
43,867 46,060
46,095 48,400

LEVEL 7 47,287 49,651
48,797 51,237
50,362 52,880

LEVEL 8 52,648 55,280
54,522 57,248

LEVEL 9 57,358 60,226
59,331 62,298

LEVEL 10 61,491 64,566
64,966 68,214

LEVEL 11 67,741 71,128
70,563 74,091

LEVEL 12 74,432 78,154
77,047 80,899
80,028 84,029

CLASS 1 84,537 88,764

CLASS 2 89,046 93,498

CLASS 3 93,553 98,231

CLASS 4 98,062 102,965

 (b) Subject to paragraph (d) of this sub clause, on ap-
pointment or promotion to the Level 3/5 under this
sub clause—

(i) Employees, who have completed an approved
three academic year tertiary qualification, rel-
evant to their calling, shall commence at the
first year increment;

(ii) Employees, who have completed an approved
four academic year tertiary qualification, rel-
evant to their calling, shall commence at the
second year increment;

(iii) Employees, who have completed an approved
Masters or PhD Degree relevant to their call-
ing shall commence on the third year
increment;

Provided that employees who attain a higher tertiary
level qualification after appointment shall not be
entitled to any advanced progression through the
range.

(c) The employer and union shall be responsible for de-
termining the relevant acceptable qualifications for
appointment for the callings covered by this sub
clause and shall maintain a manual setting out such
qualifications.

(d) The employer in allocating levels pursuant to para-
graph (b) of this sub clause may determine a
commencing salary above Level 3/5 for a particular
calling/s.
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(4) The following conditions shall apply to employees in the
callings detailed below—

Engineers—

Employees employed in the calling of Engineer and who
are classified Level 3/5 under this Agreement shall be
paid a minimum salary at the rate prescribed for the maxi-
mum of Level 3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced engineer”
shall mean—

(a) An engineer appointed to perform professional engi-
neering duties and who is a Corporate Member of The
Institution of Engineers, Australia, or who attains that status
during service.

(b) An engineer appointed to perform professional duties
who is not a Corporate Member of the Institution of Engi-
neers, Australia but who possesses a degree or diploma from a
University, College, or Institution acceptable to the employer
on the recommendation of the Institution of Engineers, Aus-
tralia, and who—

(i) having graduated in a four or five academic year course
at a University or Institution recognised by the employer, has
had four years experience on professional engineering duties
acceptable to the employer since becoming a qualified engi-
neer, or

(ii) not having a University degree but possessing a di-
ploma recognised by the employer, has had five year’s
experience on professional engineering duties, recognised by
the employer since becoming a qualified engineer.

(5) The rates of pay in this Agreement include the first
$8.00 per week arbitrated safety net adjustment payable under
the December, 1994 State Wage Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the ex-
tent of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made un-
der previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.

(6) The rates of pay in this Agreement include the second
$8.00 per week arbitrated safety net adjustment payable under
the December 1994 State Wage Decision. This second $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase payable since 1 November, 1991,
pursuant to enterprise agreements in so far as that wage in-
crease has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles, ex-
cepting those resulting from Enterprise Agreements, are not
to be used to offset arbitrated safety net adjustments.

(7) The first and second arbitrated safety net increases
have, for the purposes of this agreement been offered against
past productivity improvements.

(8) The third arbitrated safety net adjustment has been
absorbed.

23.—RATIFICATION

The signatories that follow testify to the fact that this Agree-
ment shall come into effect as of the date of registration.

Graham Baker
common seal affixed

(signed by Graham Baker) 11 June 1998
(Signature) (Date)
Acting President, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

Christopher Panizza
common seal affixed

(signed by Chris Panizza) 11-6-98
(Signature) (Date)
Acting Secretary, for and on behalf of the Hospital Salaried
Officers Association of Western Australia (Union of Workers)

The Common Seal of Yarloop Health
Services was affixed by authority common seal affixed
of the Board, in the presence of—
(signed by Geoff Cattach) 08/06/98
(Board Member) (Date)
(signed by D Anzellino) 08/06/98
(Board Member) (Date)

ATTACHMENT 1—MODEL FOR IDENTIFYING
PRODUCTIVITY INCREASES

The following model is to be used as a guide only and it is
expected that it will be modified to meet the needs of Yarloop
Health Services as required.

A Model for Identifying Productivity Increases
The primary focus of Enterprise Bargaining in the workplace

will be on best practice, efficiency, effectiveness, competitive-
ness and cost saving.

Employees to focus on the following areas—
• Productivity Improvements which can be made: Iden-

tification of all possibilities for improving
productivity through looking at possible changes in
what work is done, how the work is done, who does
the work, who could better do the work, when the
work is done, whether the work should be done (ie.
whether a particular task can be performed less of-
ten and still achieve a satisfactory output) possibilities
for multi-skilling and opportunities to reduce costs
(including financial costs) and reduce waste.

• Barriers to Productivity Improvements: Identifica-
tion of any significant barriers to improving
productivity, such as, need for training, need for
equipment, problems with computer programs, de-
marcation problems and arguments about who should
do what, award constraints, information or guide-
lines problems, problems in regard to supervision,
whether too much or not enough, or of poor quality,
opportunities and barriers to self management, physi-
cal barriers such as the location of various functions
which interact with each other and barriers to com-
munication.

Employers, in consultation with their Employees, to focus
on all of the above plus macro issues impacting on productiv-
ity—

• Structural Matters: Management may need to look
at the structures within which the work is done and
how they can be improved upon.

• Management Style: Management style and its ap-
propriateness may need to be examined at both an
organisational and departmental level.

• Best Practice, Benchmarking, Continuous Improve-
ment and New Opportunities: Initiatives in these
areas will in general need to be initiated by manage-
ment. This is an important area given that one of its
outcomes should be improved competitiveness.
Where barriers to competitiveness beyond the con-
trol of the employer/health service are identified,
these should be drawn to the attention of the Health
Department so that they can be addressed on an in-
dustry basis.

• Culture and Environment: Management culture and
organisational culture may need to be examined in
light of the overall direction of health management
and where appropriate programs and training be in-
troduced to address any identified problems.

Quality of Employment—Issues to be Examined by Both
Employees and Employers—

This area does not necessarily impact on productivity, as
such, but may have a positive impact financially and/or an
improvement in the non-wage rewards of employment and is
therefore a very valuable, win-win, area for both employees
and employers. Matters to be examined under this heading
include, but are not confined to—

• Occupational Health and Safety
• Unplanned Absences
• Health and Welfare of the Workforce



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 318978 W.A.I.G.

• Family needs and other demands on workers: better
ways to accommodate and acknowledge these with-
out losing focus on the main objectives in regard to
responsibility for service to the employer.

• Use of Leave
• Equal Opportunity
• Career paths, including access to special project

work, providing opportunities for development and
recognition

• Employee Recognition, through feedback, support,
acknowledgment, enablement, empowerment, con-
sultation and non-financial rewards

• Training and Development
• Equity Issues

INSURANCE COMMISSION OF WESTERN
AUSTRALIA ENTERPRISE BARGAINING

AGREEMENT 1998.
No. PSA AG 94 of 1998.

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION

INDUSTRIAL RELATIONS ACT, 1979

The Civil Service Association of Western Australia
Incorporated

and

Insurance Commission of Western Australia.

No. PSA AG 94 of 1998.

29 July 1998

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 94 of 1998.

HAVING heard Mr R. Carlton on behalf of the first named
party and Mr G. Speight and with him Mr G. Edmunds on
behalf of the second named party; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the Insurance Commission
of Western Australia Enterprise Bargaining Agreement
1998, filed in the Commission on 23 July 1998 and as
subsequently amended by the parties, signed by me for
identification, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C.B. PARKS,
(L.S.) Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be known as the Insurance Commis-

sion of Western Australia Enterprise Bargaining Agreement
1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to This Agreement
5. Number of Employees Covered by This Agreement
6. Definitions

7. Date and Period of Operation of this Agreement
8. No Further Claims
9. Relationship to Parent Award and Agreements

10. Single Bargaining Unit
11. Implementation of Agreement
12. Insurance Commission  Mission Statement
13. Objectives and Principles
14. Productivity Improvement
15. Employee Grievance Resolution
16. Dispute Settlement Procedures
17. Consultation
18. Salary
19. Annual Performance Based Salary Increments
20. Ceremonial/Cultural Leave
21. Family Leave
22. Parental Leave
23. Annual Leave
24. Long Service Leave
25. Public Holidays
26. Leave Without Pay
27. Short Leave
28. Study Leave
29. Military Leave
30. Witness and Jury Service Leave
31. Leave for International Sporting Events
32. Sick Leave
33. Part Time Work
34. Child Care Arrangements
35. Hours of Duty
36. Higher Duties Allowance
37. Overtime
38. Payout of Leave
39. Contract of Service
40. Availability of Agreement
41. Time and Salaries Record
42. Signatures Of Parties To The Agreement

Schedule A—Salaries
Schedule B—Productivity Measurement Matrix
Schedule C—Overtime Meal Allowances
Schedule D—Grievance Resolution Policy/Proce-
dure
Schedule E—Flexible Working Hours Policy

3.—SCOPE
This Agreement shall apply to all Insurance Commission

Employees, who are members of, or eligible to be members
of, the Civil Service Association of Western Australia Incor-
porated.

4.—PARTIES TO THIS AGREEMENT
This Agreement shall be binding upon the following par-

ties—
(i) Civil Service Association of Western Australia In-

corporated;
(ii) The Insurance Commission of Western Australia;

5.—NUMBER OF EMPLOYEES COVERED BY THIS
AGREEMENT

It is estimated that 160 Employees will be covered by this
Agreement upon registration.

6.—DEFINITIONS
“Agreement” means the Insurance Commission of Western

Australia Enterprise Bargaining Agreement 1998.
“Employee” means for the purpose of this Agreement, some-

one who is referred to at Clause 3.—Scope.
“Employer” means  the Insurance Commission of Western

Australia .
“Union” means The Civil Service Association of Western

Australia Incorporated.
“SBU” means the Single Bargaining Unit referred to at

Clause 10—Single Bargaining Unit.
“Government” means The State Government of Western

Australia.
“Minister” means The Minister or Ministers of the Crown

responsible for the administration of the Insurance Commis-
sion.

“Board” means The Governing Body of the Insurance Com-
mission of Western Australia.
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“WAIRC” means The Western Australian Industrial Rela-
tions Commission.

“Award” means the Government Officers (State Government
Insurance Commission) Award 1987.

“Workplace Delegate” means an Employee elected from the
financial membership of the Union who is appointed with the
duties and responsibilities as detailed by those rules applica-
ble to the Union.

“Workplace Deputy Delegate” means an Employee elected
from the financial membership of the Union who is appointed,
in the absence of the Workplace Delegate, with the same du-
ties and responsibilities of the Workplace Delegate.

7.—DATE AND PERIOD OF OPERATION OF THIS
AGREEMENT

(a) This Agreement shall come into effect from date of reg-
istration and shall remain in force for 2 years from registration.
This Agreement replaces the State Government Insurance
Commission  Enterprise Bargaining Agreement 1997 number
PSA AG 7 of 1997.

(b) The parties will review this Agreement and commence
negotiations for a new Agreement no later than three (3) months
prior to the expiration of this Agreement.

(c) The parties will assess achievements in performance, pro-
ductivity and efficiency during the term of this Agreement.

(d) The pay quantum and conditions of employment achieved
as a result of this Agreement will remain and form the new
base pay rates for future Agreements, or continue to apply in
the absence of a further Agreement, except where the Award
rate is higher in which case the Award shall apply.

(e) This Agreement will continue in force after the expiry of
its term until such time it is either replaced by another Agree-
ment, or either of the parties withdraws from the Agreement
by notification in writing to the other party and to the WAIRC
in such a form as is required by the Regulations of the WAIRC
at that time.

(f) This Agreement shall not operate so as to cause an Em-
ployee to suffer a reduction in ordinary time earnings.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further salary or wage
increases sought or granted, except for those provided under
the terms of this Agreement or provided for in a National or
State Wage Case Decision.

9.—RELATIONSHIP TO PARENT AWARD AND
AGREEMENTS

This Agreement shall be read and interpreted wholly in con-
junction with the provisions of the Government Officers (State
Government Insurance Commission) Award 1987 and Agree-
ments which apply to the parties bound by this Agreement.  In
the case of any inconsistencies, this Agreement shall have prec-
edence to the extent of the inconsistencies.

10.—SINGLE BARGAINING UNIT
(a) This Agreement has been negotiated through a Single

Bargaining Unit (SBU), comprising of Employer and Union
representatives.

(b) The SBU will review the terms and conditions of this
Agreement three (3) months prior to the expiration of this
Agreement to commence negotiations for a new Agreement.

11.—IMPLEMENTATION OF AGREEMENT
The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
The SBU will be the peak forum to monitor, review and

have input into the progress of the implementation of this
Agreement and to actively share information and consult on
corporate strategic issues affecting the Insurance Commissions
business operation.

The SBU will consist of senior management, a Union Offi-
cial and an Employee representative from the Union.

12.—INSURANCE COMMISSION  MISSION
STATEMENT

To achieve best practice in—
(a) providing both Motor Vehicle Personal Injury and

Industrial Disease Compensation Insurance; and

(b) managing the Western Australian Public Sector’s self-
insurance arrangements; through the promotion of
risk management and the commitment and profes-
sionalism of its Employees.

13.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are to—

(a) Satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services.

(b) Achieve the Insurance Commission’s Mission State-
ment and improve productivity and efficiency at the
SGIC through ongoing improvements.

(c) Promote the development of trust and motivation and
to continue to foster enhanced Employee relations.

(d) Facilitate greater flexibility in decision making and
allocation of human and other resources.

(e) Promote increased satisfaction from jobs and secure
employment opportunities.

(f) Develop and pursue changes on a co-operative con-
tinuing basis by using participative practices.

(g) Promote health, safety, welfare and equal opportu-
nity for all Employees.

14—PRODUCTIVITY IMPROVEMENT
The Parties agree to adopt the Productivity Measurement

Matrix attached at Schedule B.
The Agreement provides for a maximum 7% productivity

based salary increase to be paid as follows—
Up to 3.5% payable from 1 September 1998; and
Up to 3.5% payable from 1 September 1999.

The quantum of the productivity based salary increases ac-
tually paid will be dependent upon the achievement of the
targets in the Productivity Measurement Matrix, detailed in
Schedule B.  The measurement period for the first payment
will be the 1997/98 financial year and the 1998/99 financial
year for the second payment.

The measures and targets in the Productivity Measurement
Matrix, Schedule B, apply only for the 1997/98 financial year.
The 1998/99 Matrix can not be updated to determine the  sec-
ond stage salary increase, until the budget and business planning
cycle for 1998/99 is finalised.  Accordingly, the revised Ma-
trix to be used for the 1998/99 financial year will be developed
and endorsed by December 1998.  The Matrix used to meas-
ure productivity for the 1999/2000 financial year will be
developed and endorsed by December 1999, however, any
salary increase that may be due based on 1999/2000 perform-
ance will not be paid within the life of this Agreement.

The salary scales in Schedule A are indicative of those rates
which will be payable from 1 September 1998 if the full 3.5%
increase is achieved.

Subject to Government approval, the Matrix may be revised
by the Insurance Commission while in operation in the event
of unforeseen external circumstances arising resulting in any
of the measures or targets no longer being appropriate or rel-
evant.  The aim of any such changes will be to nullify any
unforeseen external impact so as to have the resultant matrix
replicate as closely as possible the intentions of this matrix.
Representatives from both the SBU and JCC will be consulted
as part of the review of the 1997/98 Matrix and development
of the 1998/99 Matrix.

15.—EMPLOYEE GRIEVANCE RESOLUTION
When an Employee has a grievance, the matter shall be acted

on in accordance with the Insurance Commission’s Grievance
Resolution Policy/Procedure, (Schedule D).

16.—DISPUTE SETTLEMENT PROCEDURES
Subject to the provisions of the Public Sector Management

Act 1994, the following procedures are to be followed in con-
nection with questions, disputes or difficulties arising under
this Agreement.

(i) The Union Representative and/or Employee/s con-
cerned shall discuss the matters with the Immediate
Supervisor in the first instance. An Employee may
be accompanied by the Union Representative.  The
Supervisor may be accompanied by a representative
nominated by the Employer.
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(ii) If the matter is not resolved within 5 working days
following the discussion in accordance with para-
graph (i) hereof the matter shall be referred by the
Union Representative or Employee to the Employ-
ee’s manager -once-removed- or his/her nominee for
resolution.

(iii) If the matter is not resolved within 5 working days
following the discussion in accordance with para-
graph (ii) above, the matter shall be referred by the
Union Representative’s or  the Employer’s nominee
to the Managing Director or his nominee for resolu-
tion.

(iv) If the matter is not resolved within five working days
following the discussion in accordance w i t h
paragraph (iii) above, the matter may be referred by
either party to the WAIRC.

17.—CONSULTATION
(a) As part of the decision making process the Employer

will consult with the Union on significant matters which im-
pact on Employees working lives. Such decisions may include,
but are not limited to, the organisational structure or technol-
ogy that are likely to have significant effects on the Union’s
membership.

(b) Significant effects includes but are not limited to redun-
dancy and  significant changes in the composition, operation
or size of the Employer’s workforce.

(c) The Employer recognizes the rights of Unions to organ-
ise and represent their Members and supports the Unions role
in contributing to a harmonious industrial relations environ-
ment within the Insurance Commission.

(d) The General Secretary or a duly authorised representa-
tive of the Union will on notification to the Employer have the
right to enter, subject to the Insurance Commission’s security
requirements, the Insurance Commission’s premises during
working hours, including meal breaks, for the purposes of dis-
cussing with Members of the Union, the legitimate business
of the Union, or for the purpose of investigating complaints
concerning the application of this Agreement, but shall in no
way interfere with the work of Employees.

18.—SALARY
An employees annual salary will commence at the Level set

out in this Agreement (Schedule A) and will be paid in fort-
nightly installments.  A fortnight’s salary shall be computed
by dividing the annual salary by 313 and multiplying the re-
sult by 12.

The Agreement provides for a maximum 7% productivity
based salary increase (as outlined in Clause 14) to be paid as
follows—

Up to 3.5% payable from 1 September 1998; and
Up to 3.5% payable from 1 September 1999.

The salary scales in Schedule A are indicative of those rates
which will be payable from

1 September 1998 if the full 3.5% increase is achieved.
Other than for Special Contract Employees, annual incre-

ments of the Employee’s salary will be paid to the Employee
in accordance with the salary scales set out in Schedule A.

The Board of Commissioners will review the remuneration
of those Senior Employees on Special Contract arrangements
on 1 July of each year.

Salaries will be paid by direct funds transfer to the credit of
an account nominated by the employee at a Bank, Building
Society or Credit Union approved by the employer. In special
circumstances payment by cheque may be arranged.

19.—ANNUAL PERFORMANCE BASED SALARY
INCREMENTS

Subject to good conduct, diligence and efficiency, an em-
ployee shall proceed to the maximum of the employee’s salary
range by annual performance based salary increments accord-
ing to the increments of such salary range.

Before any increase in salary is paid to an employee who
occupies an office which is allocated a range of salary, the
employer must be satisfied in respect of the employee’s level
of performance, efficiency, diligence and conduct.  The em-
ployee’s immediate supervisor shall complete a report in respect

of these criteria, based on the most recent Performance Man-
agement & Development system review.  Where the employer
is satisfied with the assessment, the increase in salary shall be
paid.

Where an employee is the subject of an adverse assessment
pursuant to subclause (2) of this clause the following provi-
sions shall apply—

the assessment shall be put in writing and brought to the
notice of the employee and shall be signed and dated by
the employee;
if the employee desires to give any explanation in respect
of the assessment or give any reasons for disagreeing with
the assessment, the employee shall put the explanation or
reasons in writing;
the employer shall consider the assessment and the em-
ployee’s explanation or reasons;
the employer shall notify the employee the decision within
28 clear days of receipt of the assessment.

Where an increase is not paid for a specific period, the em-
ployer shall complete a further assessment before the expiry
of that specific period and the provisions of subclauses (2)
and (3) shall apply in respect of that assessment.

The non-payment of an increase will change the normal an-
niversary date of any further increase to 12 months after the
last increase was approved.

For the purposes of this clause “continuous service”, except
where an increment is payable according to age, shall not in-
clude;

any period exceeding 14 calendar days during which an
employee is absent on leave without pay.  In the case of leave
without pay which exceeds 14 calendar days the entire period
of such leave without pay is excised in full;

any period which exceeds six months in one continuous pe-
riod during which an employee is absent on workers’
compensation. Provided that only that portion of such con-
tinuous absence which exceeds six months shall not count as
“continuous service”;

any period which exceeds three months in one continuous
period during which an employee is absent on sick leave with-
out pay.  Provided that only that portion of such continuous
absence which exceeds three months shall not count as “con-
tinuous service”.

20.—CEREMONIAL/CULTURAL LEAVE
(a) An Employee who is legitimately required to be absent

from work for their tribal/ceremonial/cultural purposes shall
be entitled to take accrued annual leave entitlements, short
leave entitlements or up to 5 days leave without pay.

(b) Ceremonial/cultural leave may be taken as single day
absences or part of a single day.

(c) Such ceremonial/cultural leave shall include leave to meet
the Employee’s customs, traditional law and to participate in
ceremonial/cultural activities.

21.—FAMILY LEAVE
(a) For the purposes of this clause family member means the

Employee’s spouse, de facto spouse, child, step child, parent,
step parent, grandparent, sibling or another person who lives
in the Employee’s household.

(b) An Employee with responsibilities in relation to mem-
bers of their household or immediate family shall be entitled
up to five (5) days family leave per annum without loss of pay
to provide care and support for such persons when they are ill
or otherwise to attend to urgent family responsibilities.

(c) Family leave entitlements shall be deducted from ac-
crued annual leave, accrued sick leave or short leave
entitlements.

(d) Family leave may be taken as single day absences or part
of a single day.

(e) The Employee shall, wherever practical give the Em-
ployer notice of the intention to take family leave and the
estimated length of absence. If it is not practicable to give
prior notice of absence the Employee shall notify the Employer
as soon as possible on the day of absence.

(f) The Employee shall provide, where required by the Em-
ployer, evidence to establish the requirement to take family
leave.
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22.—PARENTAL LEAVE
(a) Definitions

“Replacement Employee” is an Employee specifically
engaged to replace an Employee proceeding on parental
leave.

(b) Eligibility for Parental Leave
(i) An Employee is entitled to a period of up to fifty

two (52) consecutive weeks parental leave in respect
of the birth of a child to the Employee or the Em-
ployee’s spouse/partner.

(ii) Where the Employee applying for the leave is the
partner of a pregnant spouse one weeks leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant Employee.

(iii) An Employee seeking to adopt a child under the age
of five (5) years shall be entitled to three (3) weeks
parental leave at the placement of the child and a
further period of parental leave up to a maximum of
fifty two (52) weeks. Where both partners are em-
ployed by the SGIC, the three week period may be
taken concurrently.

(iv) An Employee seeking to adopt a child shall be enti-
tled to two days unpaid leave for the Employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional days leave. The Employee may take any
paid leave entitlement in lieu of this leave.

(v) Subject to paragraph (ii) of this sub-clause, where
both parties are employed by the Employer the leave
shall not be taken concurrently except under special
circumstances and with the approval of the Employer.

(c) Other Leave Entitlements
(i) An Employee proceeding on parental leave may elect

to utilize any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.

(ii) An Employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Employer’s approval.

(iii) An Employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(iv) Where the birth or adoption of a child results in other
than the arrival of a child, the Employee shall be
entitled to such period of sick leave certified as nec-
essary by a registered Medical Practitioner.

(v) Where a pregnant Employee not on parental leave
suffers illness related to the Employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the Employee may take any paid sick
leave to which the Employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered Medical Practitioner.

(d) Notice of Variation
(i) The Employee shall give not less than four week’s

notice in writing to the Employer of the date the Em-
ployee proposes to commence parental leave stating
the period of leave to be taken.

(ii) An Employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original applica-
tion provided four weeks written notice is provided.

(iii) An Employee seeking to adopt a child shall not be in
breach of sub-clause (d) (i) by failing to give the
required period of notice if such failure is due to the
requirement of the adopting agency to accept earlier
or later placement of a child, or other compelling
circumstances.

(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
Employee make it inadvisable for the Employee to
continue in her present duties, the duties shall be

modified or the Employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(ii) If the transfer to a safe position is not practicable,
the Employee may take leave for such period as is
certified necessary by a registered Medical Practi-
tioner.

(f) Replacement Employee
Prior to engaging a replacement Employee the Employer

shall inform the person of the temporary nature of the
employment and the entitlements relating to return to work
of the Employee on parental leave.

(g) Return to Work
(i) An Employee shall confirm the intention of return

to work by notice in writing to the Employer not less
than four weeks prior to the expiration of the period
of parental leave.

(ii) An Employee on return to work from parental leave
shall be entitled to the position which the Employee
occupied immediately prior to proceeding on paren-
tal leave. Where an Employee was transferred to a
safe job pursuant to sub-clause (e) hereof the Em-
ployee is entitled to return to the position occupied
immediately prior to the transfer.

(iii) An Employee may return on a part time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level in accordance with clause 32, Part Time
work of this Agreement.

(iv) Where the position occupied by the Employee no
longer exists the Employee shall be entitled to a po-
sition of the same classification with duties similar
to that of the abolished position.

(v) An Employee who has returned on a part time basis
may revert to full time work at the same classifica-
tion level within two years of the recommencement
of work.

(h) Effect of Leave on the Employment Contract
(i) Fixed Term Contract

An Employee employed for a fixed term contract
shall have the same entitlement to parental leave,
however the period of leave granted shall not extend
beyond the term of that contract.

(ii) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an Employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant Award or this Agree-
ment.

(iii) Termination of Employment
(aa) An Employee on parental leave may termi-

nate employment at any time during the period
of leave by written notice in accordance with
the relevant Award or Agreement.

(bb) An Employer shall not terminate the employ-
ment of an Employee on the grounds of the
Employee’s application for parental leave or
absence on leave but otherwise the rights of
the Employer in respect of termination of em-
ployment are not affected.

23.—ANNUAL LEAVE
(a) Definitions

(i) Accrued Annual Leave is the leave an Employee is
entitled to from a previous calendar year.

(ii) Pro Rata Annual Leave is the proportion of leave
that an Employee is entitled to in the current year,
either from the date of commencement, or to the date
of cessation.

(b) Entitlement
(i) Each Employee is entitled to four weeks paid leave

for each year of service. Annual leave shall be calcu-
lated on a calendar year basis commencing on January
1 in each year.
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(ii) An Employee employed on a fixed term contract for
a period greater than twelve (12) months, be cred-
ited with the same entitlement as a permanent
Employee. An Employee employed on a fixed term
contract for a period less than twelve (12) months,
shall be credited with the same entitlement on a pro-
rata basis for the period of the contract.

(iii) On written application, an Employee shall be paid
salary in advance when proceeding on annual leave.
However, such payment in advance will only be made
for full pay periods which occur whilst the employee
in on annual leave.

(iv) The provisions of this clause do not apply to Casual
Employees.

(c) Pro Rata Annual Leave
(i) Entitlement

(aa) An Employee who is appointed to the Insur-
ance Commission on or after January 1 is
entitled to pro rata annual leave for that year,
calculated in accordance with the following
formula—

Completed Calendar Pro rata Annual Leave
Months of Service (Working Days)

1 2
2 3
3 5
4 7
5 8
6 10
7 12
8 13
9 15
10 17
11 18

(bb) Provided that in the first and last months of an
Employee’s service the Employee is entitled
to pro rata annual leave of one working day
for each two completed weeks of service.

(cc) For the purposes of this sub-clause, an Em-
ployee who commences on the first
WORKING day of a month and works for the
remainder of the month and an Employee who
has worked throughout a month and terminates
on the last working day of a month shall be
regarded as having completed that calendar
month of service.

(ii) An Employee may take annual leave during the cal-
endar year in which it accrues or anytime thereafter,
but the time during which the leave may be taken is
subject to the approval of the Employer.

(iii) An Employee who has been permitted to proceed on
Annual Leave and who ceases duty before complet-
ing the required continuous service to accrue the
leave, must refund the value of the unearned pro rata
portion, calculated at the rate of salary as at the date
the leave was taken, but no refund is required in the
event of the death of an Employee.

(d) Part Time Entitlement
A Part Time Employee shall be granted Annual Leave

in accordance with this clause, however payment to a Part
Time Employee proceeding on Annual Leave shall be
calculated having regard for any variations to the Em-
ployee’s ordinary working hours during the accrual period.

(e) An Employee who, during an accrual period was subject
to variations in ordinary working hours or whose ordinary
working hours during the accrual period are less than the
Employee’s ordinary working hours at the time of commence-
ment of Annual Leave, may elect to take a lesser period of
Annual Leave calculated by converting the average ordinary
working hours during the accrual period to the equivalent or-
dinary hours at the time of commencement of Annual Leave.

(f) Portability
(i) Where an Employee was, immediately prior to be-

ing employed by the Insurance Commission,
employed in the Public Service or any Western Aus-
tralian State body of statutory authority the Employer

shall approve portability of accrued and Pro Rata
Annual Leave entitlements held at the date the Em-
ployee ceased that previous employment, provided
that—
(aa) the Employee’s employment with the Insur-

ance Commission’s commenced no later than
one week after ceasing the previous employ-
ment; and

(bb) the Employee was not paid out all or part of
the accrued and Pro Rata Annual Leave enti-
tlements held at the time of ceasing that
previous employment.

(g) The Employer may direct an Employee to take accrued
Annual Leave and may determine the date on which such leave
shall commence. Should the Employee not comply with the
direction, disciplinary action may be taken against the Em-
ployee.

(h) Leave Loading
(i) Subject to the provisions of sub-clause (h)(ii) and

(h)(vi) of this clause, a loading equivalent to 17.5%
of normal salary is payable to Employee’s proceed-
ing on Annual Leave, including accrued Annual
Leave.

(ii) Maximum Loading
(aa) Subject to the provisions of paragraphs (iv) of

this sub-clause the loading is paid on a maxi-
mum of four weeks Annual Leave.

(bb) Maximum payment shall not exceed the Av-
erage Weekly Total Earnings of all Males in
Western Australia, as published by the Aus-
tralian Bureau of Statistics, for the September
quarter of the year immediately preceding that
in which the leave commences.

(iii) Annual Leave commencing in any year extending
without a break into the following year attracts the
loading calculated on the salary applicable on the
day the leave commences.

(iv) The loading payable on approved accrued Annual
Leave shall be at the rate applicable at the date the
leave is commenced. Under these circumstances an
Employee can receive up to the maximum loading
for the approved accrued Annual Leave in addition
to the loading for the current year’s entitlement.

(v) A Pro Rata loading is payable on periods of approved
Annual Leave less than four weeks.

(vi) The loading is calculated on the rate of the normal
fortnightly salary including any allowances which
are paid as a regular fortnightly or annual amount.
Any allowance paid to an Employee for undertaking
additional or higher level duties is only included if
the allowance is payable during that period of nor-
mal Annual Leave as provided in sub-clauses (f) and
(g) of Clause 35—Higher Duties Allowance of this
Agreement.

(vii) Where payment in lieu of Accrued or Pro Rata An-
nual Leave is made on the death or retirement of an
Employee, a loading calculated in accordance with
the terms of this clause is to be paid on Accrued and
Pro Rata Annual Leave.

(viii) When an Employee resigns, or ceases employment,
or where an Employee is dismissed, an Annual Leave
loading shall be paid as follows—
(aa) Accrued entitlements to annual leave—

A loading calculated in accordance with the
terms of this clause for accrued annual leave
is to be paid.

(bb) Pro rata annual leave—
No leave loading is to be paid.

(ix) Part Time Employee’s shall be paid a proportion of
the Annual Leave loading at the salary rate applica-
ble, provided that the maximum loading payable shall
be calculated in accordance with the following—

Hours of work per fortnight x Maximum loading in accordance with (h)(ii) of this clause
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(x) An Employee who has been permitted to proceed an
Annual Leave and who ceases duty other than by
resignation or dismissal as a result of disciplinary
action before completing the required continuous
service to accrue the leave must refund the value of
the unearned Pro Rata portion of Leave Loading but
no refund is required in the event of the death of an
Employee.

(xi) An Employee who has been permitted to proceed on
Annual Leave and who resigns or is dismissed as a
result of disciplinary action must refund the value of
the loading paid for leave other than accrued leave.

24.—LONG SERVICE LEAVE
(a) Each Employee who has completed—

(i) A period of seven (7) years of continuous service in
a permanent capacity; or

(ii) A period of ten (10) years of continuous service in a
temporary capacity;

but not including any service by an Employee under the
age of 18 years prior to 8/1/93, shall be entitled to 13
weeks of Long Service Leave on full pay.

(b) Where an Employee has continuous service in both a
temporary and permanent capacity the date on which the Em-
ployee shall become entitled to Long Service Leave shall be
determined by taking into account on a proportional basis the
periods of temporary and permanent service.

(c) Each Employee is entitled to an additional 13 weeks of
Long Service Leave on full pay for each subsequent period of
7 years of continuous service completed by him or her.

(d) A Part Time Employee shall have the same entitlement
to Long Service Leave as Full Time Employee’s however pay-
ment made during such periods of Long Service Leave shall
be adjusted according to the hours worked by the Employee
during that accrual period.

(e) For the purpose of determining an Employee’s Long Serv-
ice Leave entitlement, the expression “continuous service”
includes any period during which the Employee is absent on
full pay or part pay from duties in the Public Sector, but does
not include—

(i) any period exceeding two weeks during which the
Employee is absent on leave without pay or mater-
nity leave, except where Leave Without Pay is
approved for the purpose of fulfilling an obligation
by the Government to provide staff for a particular
assignment external to the Public Sector of Western
Australia;

(ii) any period during which an Employee is taking Long
Service Leave entitlement or any portion thereof
except in the case of sub-clause (k) when the period
excised will equate to a full entitlement of 13 weeks;

(iii) any service by an Employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the Employee to the Long Service Leave under the
clause;

(iv) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of Long Service Leave;

(v) any service of the Employee prior to attaining the
age of 18 years;

(vi) any service of a cadet whilst undertaking full time
studies;

(f) A  Long Service Leave entitlement which fell due prior
to March 16, 1988 amounted to three months.  A Long Service
Leave entitlement which falls due on or after that date shall
amount to thirteen weeks.

(g) Any Public Holiday or Public Service Holiday occurring
during an Employee’s absence on Long Service Leave and
extra days in lieu thereof shall not be granted.

(h) The Employer may direct an Employee to take accrued
Long Service Leave and may determine the date on which
such leave shall commence. Should the Employee not comply
with the direction, disciplinary action may be taken against
the Employee.

(i) (i) The employee must either clear or have commenced
clearance of their Long Service Leave entitlement
within one year of it becoming due.  This leave can
be cleared by taking the leave, opting for payment of
leave or a combination of both subject to the provi-
sions of Clause 38 (Payout of Leave).

(ii) The employer may approve deferment of Long Serv-
ice Leave in special circumstances suject to any
condition which the Employer may determine. Such
circumstances shall include retirement within five
years of the date of the entitlement accruing.

(iii) If an employee has not cleared such an entitlement
or has not commenced clearance within one year of
it becoming due, and no approval to defer the clear-
ance of such leave has been obtained by the
Employee, then the entitlement will be paid out at
that point in time.

(iv) Employees with an existing accrued Long Service
Leave entitlement will have one year from the regis-
tration of the agreement to clear this leave on the
understanding that the Employee may, where spe-
cial circumstances exist, apply to the Employer to
defer the leave subject to any condition which the
Employer may determine.

(j) An Employee who has elected to retire at or over the age
of 55 years and who will complete not less than 12 months
continuous service before the date of retirement may take ap-
plication to the Employer to take Pro Rata Long Service Leave
before the date of retirement, based on continuous service of a
lesser period than that prescribed by this clause for a Long
Service entitlement.

(k) Compaction of leave
(i) An Employee who, during an accrual period was sub-

ject to variations in ordinary working hours or whose
ordinary working hours during the accrual period are
less than the Employee’s ordinary working hours at
the time of commencement of Long Service Leave,
may elect to take a lesser period of Long Service
Leave calculated by converting the average ordinary
working hours during the accrual period to the
equivalent ordinary hours at the time of commence-
ment of Long Service Leave.

(ii) Notwithstanding sub-clause (f) of this clause an Em-
ployee who has elected to compact an accrued
entitlement to Long Service Leave in accordance with
paragraph (k) (i) of this clause, shall only take such
leave in any period on full pay, and the period ex-
cised as “continuous service” shall be 13 weeks.

(l) Portability
(i) Where an Employee was, immediately prior to be-

ing employed by the Insurance Commission
employed in the service of—

Any Public Service Agency;
The Commonwealth of Australia;
Any other State Government of Australia;
Any Western Australian State body of statu-
tory authority;

and the period between the date when the Employee
ceased previous employment and the date of com-
mencing employment in the Insurance Commission
does not exceed one week, that Employee shall be
entitled to Long Service Leave determined in the
following manner—
(aa) the pro rata portion of Long Service Leave to

which the Employee would have been enti-
tled up to date of appointment with the
Insurance Commission, shall be calculated in
accordance with the provisions that applied to
the previous employment referred to, but in
calculating that period of Pro Rata Long Serv-
ice Leave, any Long Service Leave taken or
any benefit granted in lieu of any such Long
Service Leave during that employment shall
be deducted from any Long Service Leave to
which the Employee may become entitled un-
der this clause; and
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(bb) the balance of the Long Service Leave entitle-
ment of the Employee shall be calculated upon
appointment to the Insurance Commission in
accordance with the provisions of this clause;

(ii) Nothing in this clause confers or shall be deemed to
confer on any employee previously employed by the
Commonwealth or by any other State of Australia
any entitlement to a complete period of Long Serv-
ice Leave that accrued in the Employee’s favour prior
to the date on which the Employee commenced em-
ployment in the Insurance Commission.

25.—PUBLIC HOLIDAYS
(a) The following days shall be allowed as holidays with

pay—
(i) New Year’s Day, Australia Day, Good Friday, Easter

Monday, Christmas Day, Boxing Day, Anzac Day,
Queen’s Birthday, Foundation Day, Labour Day pro-
vided that the Employer may approve another day to
be taken as a holiday in lieu of any of the above
mentioned days;

(ii) Such Public Service Holidays as are prescribed by
Regulations;

(b) When any of the days mentioned in sub-clause (a) of this
clause falls on a Saturday or on a Sunday, the holiday shall be
observed on the next succeeding Monday.

When Boxing Day falls on a Sunday or a Monday, the holi-
day shall be observed on the next succeeding Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.
 (c) (i) Each Employee will be entitled to two days paid leave

in lieu of two repealed Public Holidays.
(ii) One day of leave shall accrue on the first working

day after the New Years Public Holiday and one day
shall accrue on the day after the Easter Monday Public
Holiday.

(iii) Part time Employees shall accrue the leave if these
are days the Employee worked or would have nor-
mally worked.

(iv) The taking of this leave must occur during the same
calendar year as it falls due and the timing of this
shall be by agreement between the Employer and
the Employee.

26.—LEAVE WITHOUT PAY
(a) Subject to the provisions of sub-clause (b) of this clause,

the Employer may grant an Employee Leave Without Pay for
any period and is responsible for that Employee on his or her
return;

(b) Every application for Leave Without Pay will be consid-
ered on its merits and may be granted provided that the
following conditions are met—

(i) The work of the Insurance Commission is not in-
convenienced; and

(ii) All other leave credits of the Employee are exhausted;
(c) An Employee on a fixed term appointment may not be

granted Leave Without Pay for any period beyond that Em-
ployee’s approved period of appointment;

(d) Leave Without Pay for Full Time Study
The Employer may grant an Employee Leave Without Pay

to undertake full time study, subject to a yearly review.
(i) The course of study is directly related to the Em-

ployees’ official duties; or
(ii) The course is not available on a part time basis; or

(Leave without pay for these purposes will not count
as qualifying service for leave purposes).

(iii) There is an identified shortage of individuals with
skills in the area addressed by the particular course
of study; or

(iv) It is critical to the continued operation of the Insur-
ance Commission for the Employee to undertake the
particular course of study.
(Leave Without Pay for these purposes may count as
qualifying service for leave purposes).

(e) Leave Without Pay for Australian Institute of Sport Schol-
arships

Subject to the provisions of sub-clause (b) of this clause, the
Employer may grant an Employee who has been awarded a
sporting scholarship by the Australian Institute of Sport, Leave
Without Pay.

Leave Without Pay for this purpose shall count as qualify-
ing service for all purposes except Annual leave.

27.—SHORT LEAVE
(a) (i) The Employer may, upon sufficient cause being shown,

grant an Employee Short Leave on full pay not exceeding 15.2
consecutive working hours, but any leave granted under the
provisions of this clause shall not exceed, in the aggregate,
22.8 hours in any one calendar year.

(ii) Part Time Employees are eligible for Short Leave in ac-
cordance with this clause, on a pro rata basis calculated with
the following formula—

Hours worked per fortnight x 22.8 hours
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(iii) An Employee employed on a fixed term contract of more
than twelve months shall be eligible for Short Leave in ac-
cordance with this clause, and an Employee employed on a
fixed term contract of less than twelve months shall be eligi-
ble for Pro Rata Short Leave in accordance with this clause.

28.—STUDY LEAVE
The provisions of the Insurance Commission’s  Employee

Education Assistance Scheme shall apply.

29.—MILITARY LEAVE
(a) Subject to Insurance Commission convenience, leave of

absence may be granted by the Employer to an Employee who
is a volunteer member of the Defence Force Reserves or the
Cadet Force for the purpose of attending a training camp,
school, class or course of instruction subject to the conditions
set out hereunder—

(i) Application for leave of absence for the above rea-
sons, shall, in all cases, be accompanied by evidence
of the necessity for attendance.  At the expiration of
the leave of absence granted, the Employee shall fur-
nish a certificate of attendance to the Employer;

(ii) An Employee who is a member of the Defence Force
Reserves and the Cadet Force may only be granted
leave for attendance at one camp of continuous train-
ing and one additional special school, class or course
of instruction in the 12 month period;

(iii) On written application, an Employee shall be paid
salary in advance when proceeding on such leave;

(b) Attendance at a camp for Annual Continuous Obligatory
Training

(i) An Employee may be granted leave for a period not
exceeding 76 hours on full pay in any period of twelve
months commencing on July 1, in any year;

(ii) If the Officer-in-Charge of a military unit certifies
that it is essential for an Employee to be at the camp
in an advance or rear party, a maximum of 30.4 extra
hours on full pay may be granted in the twelve month
period;

(c) Attendance at One Special School, Class or Course of
Instruction

(i) In addition to the leave granted under sub-clause (b)
of this clause a period not to exceed sixteen calendar
days in any period of twelve months commencing
on July 1, in each year may be granted by the Em-
ployer, provided the Employer is satisfied that the
leave required is for a special purpose, and not for a
further routine camp.

(ii) In this circumstance, an Employee may elect to uti-
lise annual leave credits. However, if the leave is not
taken from the annual leave, salary during the pe-
riod shall be at the rate of the difference between the
normal remuneration of the Employee and the de-
fence force payments to which the Employee is
entitled if such payments do not exceed normal sal-
ary. In calculating the pay differential, pay for
Saturdays, Sundays, Public Holidays and Public
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Service Holidays and special rostered days off is to
be excluded, and no account is to be taken of the
value of any board or lodging provided for the Em-
ployee.

(iii) Leave without pay shall be granted if the defence
force payments exceed the normal pay of the Em-
ployee.

(e) The provision of this clause do not apply to Casual Em-
ployees.

(f) Part Time Employees shall receive the same entitlement
as Full Time Employees, but payment shall only be made for
those hours that would normally have been worked but for the
leave.

30.—WITNESS AND JURY SERVICE LEAVE
1 WITNESS

(a) An Employee subpoenaed or called as a witness to
give evidence in any proceeding shall as soon as prac-
ticable notify the Manager/Supervisor who shall
notify the Employer.

(b) Where an Employee is subpoenaed or called as a
witness to give evidence in an official capacity that
Employee shall be granted by the Employer leave of
absence with pay, but only for such period as is re-
quired to enable the Employee to carry out duties
related to being a witness. If the Employee is on any
form of paid leave, the leave involved in being a
witness will be reinstated, subject to the satisfaction
of the Employer. The Employee is not entitled to re-
tain any witness fee but shall pay all fees received
into the Insurance Commission’s Revenue Fund. The
receipt for such payment with a voucher showing
the amount of fees received shall be forwarded to
the Employer.

(c) An Employee subpoenaed or called as a witness to
give evidence in an official capacity shall, in the event
of non-payment of the proper witness fees or travel-
ling expenses as soon as practicable after the default,
notify the Employer.

(d) An Employee subpoenaed or called as a witness on
behalf of the Crown, not in an official capacity shall
be granted leave with full pay entitlements. If the
Employee is on any form of paid leave, this leave
shall not be reinstated as such witness service is
deemed to be part of the Employee’s civic duty.  The
Employee is not entitled to retain any witness fees
but shall pay all fees received into the Insurance Com-
mission’s Revenue Fund.

(e) An Employee subpoenaed or called as a witness un-
der any other circumstances other than specified in
sub-clause 1(b) and 1(d) of this clause shall be granted
leave of absence without pay except when the Em-
ployee makes an application to clear accrued leave
in accordance with award provisions.

2 JURY
(a) An Employee required to serve on a jury shall as

soon as practicable after being summoned to serve,
notify the Manager/Supervisor who shall notify the
Employer.

(b) An Employee required to serve on a jury shall be
granted by the Employer leave of absence on full
pay, but only for such period as is required to enable
the Employee to carry out duties as a juror.

(c) An Employee granted leave of absence on full pay
as prescribed in sub-clause 2(a) of this clause is not
entitled to retain any juror’s fees but shall pay all
fees received into the Insurance Commission’s Rev-
enue Fund. The receipt for such payment shall be
forwarded with a voucher showing the amount of
juror’s fees received to the Employer.

31.—LEAVE FOR INTERNATIONAL SPORTING
EVENTS

(a) Special leave with pay may be granted by the Employer to
an Employee chosen to represent Australia as a competitor or of-
ficial, at a sporting event which meets the following criteria—

(i) it is a recognised international amateur sport of na-
tional significance; or

(ii) it is a world or international regional competition;
and

(iii) no contribution is made by the sporting organization
towards the normal salary of the Employee;

(b) The Employer shall make enquiries with the Ministry of
Sport and Recreation—

(i) whether the application meets the above criteria;
(ii) the period of leave to be granted.

32.—SICK LEAVE
(a) Entitlement

(i) The Employer shall credit each permanent Employee
with the following sick leave credits, which shall be
cumulative—

• On the day of initial appointment—45.6 hours
• On completion of 6 months continuous serv-

ice—49.4 hours
• On the completion of 12 months continuous

service—95 hours
• On the completion of each further period of
• 12 months continuous service—95 hours

(ii) An Employee employed on a fixed term contract for
a period greater than 12 months, shall be credited
with the same entitlement as a permanent officer. An
Employee employed on a fixed term contract for a
period less than 12 months, shall be credited with
the same entitlement on a pro rata basis for the pe-
riod of the contract;

(iii) A Part Time Employee shall be entitled to the same
sick leave credits, on a pro rata basis according to
the number of hours worked each fortnight. Payment
for sick leave shall only be made for those hours
worked each fortnight. Payment for sick leave shall
only be made for those hours that would normally
have been worked had the Employee not been on
sick leave;

(iv) The provisions of this clause do not apply to casual
Employees;

(b) Medical Certificate
(i) An application for sick leave exceeding two consecu-

tive working days shall be supported by the certificate
of a registered Medical Practitioner or, when the na-
ture of the illness consists of a dental condition and
the period of absence does not exceed five consecu-
tive working days, by the certificate of a registered
Dentist;

(ii) The amount of sick leave granted without the pro-
duction of the certificate required in paragraph (i) of
this sub-clause shall not exceed, in the aggregate, 38
hours in any one credit year.

(c) Where the Employer has occasion for doubt as to the
cause of the illness or the reason for the absence, the Em-
ployer may arrange for a registered Medical Practitioner to
visit and examine the Employee, or may direct the Employee
to attend the Medical Practitioner for examination. If the re-
port of the medical Practitioner does not confirm that the
Employee is ill, or if the Employee is not available for exami-
nation at that time of the visit of the Medical Practitioner, or
fails, without reasonable cause, to attend the Medical Practi-
tioner when directed to do so, the fee payable for the
examination, appointment or visit shall be paid by the Em-
ployee.

(d) If the Employer has reason to believe that an Employee
is in such a state of health as to render a danger to fellow
Employees or the public, the Employee may be required to
obtain and furnish a report as to his/her condition from a reg-
istered Medical Practitioner or be examined by the Executive
Director, Public Health and Scientific Support Services, Health
Department of Western Australia or a registered Medical prac-
titioner nominated by the Executive Director. The fee for any
such examination shall be paid by the Insurance Commission.

(e) Where an Employee is ill during the period of annual
leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the Employer that
as a result of the illness the Employee was confined to his/her
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place of residence or a hospital for a period of at least seven
(7) consecutive calendar days, the Employer may grant sick
leave for the period during which the Employee was so con-
fined and reinstate annual leave equivalent to the period of
confinement.

(f) Where an Employee is ill during the period of long serv-
ice leave and produces at the time, or as soon as practicable
thereafter, medical evidence to the satisfaction of the Employer
that as a result of illness the Employee was confined to his/her
place of residence or a hospital for a period of at least fourteen
(14) consecutive calendar days, the Employer may grant sick
leave for the period during which the Employee was so con-
fined and reinstate long service leave equivalent to the period
of confinement.

(g) An Employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(h) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the Employee or in any case
of absence from duty without sufficient cause.

(i) Where an Employee who has been retired from the Insur-
ance Commission on medical grounds resumes duty therein,
sick leave credits at the date of retirement shall be reinstated.
This provision does not apply to an Employee who has re-
signed from the Insurance Commission and is subsequently
reappointed.

(j) Workers Compensation
Where an Employee suffers a disability within the meaning

of Section 5 of the Worker’s Compensation and Rehabilita-
tion Assistance Act, 1981 which necessitates that Employee
being absent from duty, sick leave with pay shall be granted to
the extent of sick leave credits. In accordance with Section
80(2) of the Worker’s Compensation and Rehabilitation As-
sistance Act, 1981 where the claim for worker’s compensation
is decided in favour of the Employee, sick leave credit is to be
reinstated and the period of absence shall be granted as sick
leave without pay.

(k) War Caused Illnesses
(i) An Employee who produces a certificate from the

Department of Veterans’ Affairs stating that the Em-
ployee suffers from war caused illnesses, may be
granted special leave credits of 112 hours 30 min-
utes (15 standard hour days) per annum on full pay
in respect of that war caused illness in addition to
the employees standard sick leave entitlements.
These credits shall accumulate up to a maximum
credit of 337 hours and 30 minutes (45 standard hour
days), and shall be recorded separately to the Em-
ployee’s sick leave credit.

(ii) Every application for sick leave for war caused ill-
nesses shall be supported by a certificate from a
registered Medical Practitioner as to the nature of
the illness.

(l) Portability
(i) The Employer shall credit an Employee additional

sick leave credits up to those held at the date that
Employee ceased previous employment provided—
(aa) immediately prior to commencing employ-

ment in the Insurance Commission, the
Employee was employed in the service of—
The Commonwealth Government of Australia;
or
Any other State of Australia; or
In a State body or statutory authority; and

(bb) the Employee’s employment with the Public
Service of Western Australia commenced no
later than one week after ceasing previous
employment.

(ii) The maximum break in employment permitted by
subparagraph (i)(bb) of this sub-clause, may be var-
ied by the approval of the Employer provided that
where employment with the Insurance Commission
commenced more than one week after ceasing the
previous employment, the period in excess of one
week does not exceed the amount of accrued and pro
rata annual leave paid out at the date the Employee
ceased with the previous Employer.

33.—PART TIME WORK
(a) The parties agree to establish a process to identify ways

in which to improve access to part time work arrangements
within the Insurance Commission and develop strategies to
facilitate more flexible work arrangements.

(b) Definitions
(i) Permanent part-time employment is defined as regu-

lar and continuing employment for a minimum of
15.2 hours per week, and a maximum of 30.4 hours
per week.

(ii) A part-time position shall be one which has discrete
functions and responsibilities, but arranged in such
a way as to be consistent with job redesign and multi
skilling.

(c) Part-Time Agreement
(i) Each permanent part-time arrangement shall be con-

firmed in writing and shall include the agreed period
of the arrangement, and the agreed hours of duty in
accordance with sub-clause (e) of this clause.

(ii) The conversion of a full-time Employee to part-time
employment can only be implemented with the writ-
ten consent or by written request of the Employee.
No Employee may be converted to part-time employ-
ment without the Employee’s prior agreement.

(d) Hours of Duty
(i) Except as agreed between the Employer and the un-

ion, the parameters for the working of “ordinary
hours” shall be 7.00am to 7.00pm.

(ii) The Employer shall specify in writing before a part-
time Employee commences duty, the prescribed
weekly and daily hours of duty for the officer in-
cluding starting and finishing times each day
(“ordinary hours”).

(iii) The Employer shall give an officer one (1) month’s
notice of any proposed variation to the Employee’s
starting and finishing times and/or particular days
worked, provided that the Employer shall not vary
the officer’s total weekly hours of duty without the
Employee’s prior written consent, a copy of which
shall be sent to the Union.

(iv) There maybe exceptional reasons for temporary vari-
ations to an Employee’s working hours.  Since the
usual reasons for seeking part-time employment are
because of other commitments, any variations must
be agreed to in writing by the part-time Employee.
If agreement is reached to vary an Employee’s ordi-
nary working hours pursuant to this sub-clause—
(aa) Time worked to seven hours and thirty six

minutes on any day is not to be regarded as
overtime but an extension of the contract hours
for that day and should be paid at the normal
rate of pay.

(bb) Overtime shall not be payable unless the total
time worked on any day exceeds 8 hours.

(cc) Additional days worked, up to a total of five
days per week, are also regarded as an exten-
sion of the contract and should be paid at the
normal rate.

(e) Salary and Annual Increments
(i) An Employee who is employed on a part-time basis

shall be paid a proportion of the appropriate full-
time salary dependent upon time worked.  The salary
shall be calculated in the following manner—

Hours worked per fortnight x Full-time fortnightly salary

76 1

(ii) A part-time Employee shall be entitled to annual in-
crements, subject to meeting the usual performance
criteria.

(f) Leave
(i) A part-time Employee shall be entitled to the same

leave and conditions prescribed in this Agreement
for full time officers.

(ii) Payment to an Employee proceeding on accrued an-
nual leave or long service leave shall be calculated
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on a pro rata basis having regard for any variations
to the officer’s ordinary working hours during the
accrual period.

(iii) Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the Em-
ployee not been on such leave.

(g) Holidays
A part-time Employee shall be allowed the prescribed Pub-

lic Holidays and Public Service Holidays without deduction
of pay in respect of each holiday which is observed on a day
ordinarily worked by the part-time Employee.

(h) Right of Reversion of Employee
(i) Where a full-time Employee is permitted, at the Em-

ployee’s initiative, to work part-time for a period no
greater than 12 months in the position the Employee
occupied on a full-time basis before becoming part-
time, that Employee has a right (upon written
application) to revert to full-time hours in that posi-
tion or a position of equal classification as soon as is
deemed practicable by the Employer, but no later than
the expiry of the agreed period.
The Employer will endeavour to place the employee
in a position with similar duties, skills, experi-
ence and knowledge as the full time position
previously held by the employee.  However, the par-
ties recognise that this is not always possible.

(ii) A full-time Employee who is permitted at the Em-
ployee’s initiative to work part-time for a period
greater than 12 months in the position the Employee
occupied on a full-time basis before becoming part-
time, may apply to revert to full-time hours in that
position but only as soon as is deemed practicable
by the Employer.
This should not prevent the transfer of the Employee
to another full-time position at a salary commensu-
rable with that of the Employee’s previous full-time
position.
The Employer will endeavour to place the employee
in a position with similar duties, skills, experience
and knowledge as the full time position previously
held by the employee.  However, the parties recog-
nise that this is not always possible.

(iii) A part-time Employee who was previously a full-
time Employee within the organisation, who occupies
a part-time position which was the initiative of man-
agement and who desires to revert to full-time
employment will be required to seek a promotion or
transfer to a full-time position by—
(aa) application for advertised vacancies; and/or
(bb) by notification in writing to the Employer of

the Employee’s desire to revert to full-time
employment.

(iv) Nothing in paragraph (iii) of this sub clause shall pre-
vent the Employer, with the written consent of the
Employee, transferring that Employee to a full-time
position at a level not less than the Employee’s sub-
stantive level.
Prior to effecting the transfer of an Employee under
paragraph (iii) of this sub clause the Employer
shall—
(aa) notify the Employee of the specific position

to which the Employer proposes to transfer
the Employee;  and

(bb) obtain the written consent of the Employee to
transfer to that position.

(i) The number or proportion of part-time Employee’s
employed in departments shall not exceed any
number or proportion that may be agreed in writing
between the Union and the Employer.

34.—CHILD CARE ARRANGEMENTS
(a) During the term of this Agreement the parties agree that

through the Joint Consultative Committee (JCC) a joint work-
ing party will be established to conduct an analysis on the
issue of child care, to ascertain the requirements of Employ-
ees and make recommendations to the JCC as to the best way

the Employer can assist Employees’ access to high quality child
care.

35.—HOURS OF DUTY
The Employee’s normal hours of work will be an average of

38 hours per week.  These hours are to be worked in accord-
ance with the Insurance Commission’s Flexible Working Hours
Policy set out in Schedule E.

36.—HIGHER DUTIES ALLOWANCE
(a) Subject to sub-clause (b) of this clause an Employee who

is directed by the Employer to act in an office which is classi-
fied higher than the Employee’s own substantive office and
who performs the full duties and accepts the full responsibil-
ity of the higher office for a continuous period of five
consecutive working days or more, shall, subject to the provi-
sions of this clause, be paid an allowance equal to the difference
between the Employee’s own salary and the salary the Em-
ployee would receive if the Employee was permanently
appointed to the office in which the Employee is so directed to
act.

(b) (i) An Employee who is directed to act in a higher clas-
sified office but is not required to carry out the full duties of
the position and/or accept the full responsibilities, shall be paid
such proportion of the allowance provided for in sub-clause
(a) as the duties and responsibilities performed bear to the full
duties and responsibilities of the higher office. Provided that
the Employee shall be informed, prior to the commencement
of acting in the higher classified office, of the duties to be
carried out, the responsibilities to be accepted and the allow-
ance to be paid.

(ii) The allowance paid may be adjusted by the Employer
during the period of higher duties to reflect the level of duties
assessed by the manager as actually performed during the pe-
riod and the employee will be advised of the assessment.

(c) Where the full duties of a higher office are temporarily
performed by two (2) or more officers they shall each be paid
an allowance as determined by the Employer.

(d) Where an Employee is directed to act in an office which
has an incremental range of salaries such officer shall be enti-
tled to receive an increase in higher duties allowance equivalent
to the annual increment the officer would have received had
the Employee been permanently appointed to such office, pro-
vided that acting service with allowances for acting in offices
for the same classification or higher than the office during the
eighteen months preceding the commencement of so acting
shall aggregate as qualifying service towards such an increase
in the allowance, ie 12 months acting in last 18 rule.

(e) Where an officer who has qualified for payment of higher
duties allowance under this clause is required to act in another
office or other offices classified higher than the Employee’s
own for periods less than five working days without any break
in acting service, such Employee’s shall be paid higher duties
allowance for such periods, provided that payment shall be
made at the highest rate the Employee has been paid during
the term of continuous acting or at the rate applicable to the
office in which the Employee is currently acting—whichever
is the lesser.

(f) Where an Employee who is in receipt of an allowance
granted under this clause and has been so for a continuous
period of 12 months or more, proceeds on—

(i) a period of normal leave; or
(ii) a period of any other approved leave of absence of

not more than four weeks, such Employees shall con-
tinue to receive the allowance for the period of leave,
provided that this sub-clause shall also apply to an
Employee who has been in receipt of an allowance
for less than 12 months if during the Employee’s
absence no other Employee acts in the office in which
the Employee was acting immediately prior to pro-
ceeding on leave and the Employee resumes in the
office immediately on return from leave.

(g) Where an Employee who is in receipt of an allowance
granted under this clause proceeds on—

(i) a period of annual leave in excess of the normal; or
(ii) a period of any other approved leave of absence of

more than four weeks, such Employee’s shall not be
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entitled to receive payment of such allowance for
the whole or any part of the period of such leave;

(h) For the purpose of this clause “normal annual leave”
shall mean the annual period of recreation leave as prescribed
in Clause 22—Annual Leave of this Agreement.

37.—OVERTIME
(a) In this clause the following expressions shall have the

following meaning—
“prescribed hours of duty” means the Employee’s nor-
mal working hours as prescribed in Clause 34—Hours of
duty or written instruction issued out of that clause.
“public holiday” means the days prescribed in Clause 24—
Public Holidays of this Agreement.
“ordinary travelling time” means the time which an Em-
ployee would ordinarily spend in travelling by public
transport once daily from the Employee’s home to the
Employee’s usual headquarters and home again. It is the
time elapsing between the time of departure from home
and the official time of commencement of duty and the
official time of cessation of duty and arrival at home.
Where an Employee has a continuing approval to use a
vehicle for official business, ordinary travelling time
means the time spent in travelling by that vehicle from
home to headquarters and home again each day.

“a day” shall mean from midnight to midnight.
(b) When and as often as it is necessary to overcome arrears

of work or to meet pressure of business, any Employee may
be required by the Employer to perform overtime duty at times
other than the ordinary hours of attendance applicable to that
Employee.

(c) (i) All work performed by an Employee whose hours of
attendance are determined in accordance with sub-clause (a)
of Clause 34—Hours of Duty of this Agreement by direction
of the Employer—

(aa) before or after the prescribed hours of duty on a week-
end; and

(bb) on a Saturday, Sunday or public holiday, shall be
classed as overtime and, subject to the provisions of
this clause, shall be paid for at the hourly rate pre-
scribed by paragraph (ii) of this sub-clause.

(ii) payment for overtime shall be calculated on an hourly
basis in accordance with the following formula—

Weekdays—
For the first three hours on any week day—

Fortnightly salary x 3
76 2

After the first three hours on any one week day—
Fortnightly salary x 2

76 1
Saturdays—

For the first three hours on any Saturday—
Fortnightly salary x 3

76 2
After the first three hours or after 12.00 noon, whichever
is the earlier, on any Saturday—

Fortnightly salary x 2
76 1

Sundays—
Fortnightly salary x 2

76 1
Public Holidays—
During prescribed hours of duty

Fortnightly salary x 3
76 2

in addition to the normal days pay.
During hours outside of prescribed hours of duty—

Fortnightly salary x 5
76 2

(aa) For the purposes of this clause, fortnightly salary shall
not include any district allowances, personal

allowances, service allowances. Special allowances
or higher duties allowance, unless otherwise ap-
proved by the Employer.
Provided that a special allowance or higher duties
shall be included in “fortnightly salary” when over-
time is worked on duties for which these allowances
are specifically paid.

(iii) Subject to prior agreement in writing, time off in lieu of
payment may be granted by the Employer.  Such time off in
lieu to be determined on an hourly basis by dividing the nor-
mal hourly rate of pay into the amount to which the Employee
would otherwise have been entitled at the prescribed rate in
accordance with paragraph (ii) of this sub-clause.

The Employee shall be required to clear accumulated time
off in lieu within two months of the overtime being performed.
If the Employer is unable to release the Employee to clear
such leave, then the Employee shall be paid for the overtime
worked.

Provided that by agreement between the Employer and the
Employee, time off in lieu of overtime may be able to be accu-
mulated beyond two months from the time the overtime is
performed so as to be taken in conjunction with periods of
leave.

(iv) Any commuted allowance and/or time off in lieu of over-
time, other than that provided in paragraph (iii) of this
sub-clause shall be only negotiated between the Employer and
the Union.

(v) No claim for payment or time off in lieu under the provi-
sions of this clause shall be allowed in respect of any day on
which the additional time worked amounts to less than 30
minutes.

(vi) Where an Employee having received prior notice, is re-
quired to return to duty—

(aa) On a Saturday, Sunday or public holiday otherwise
than during prescribed hours of duty the Employee
shall be entitled to payment at the rate in accordance
with paragraph (ii) of this sub-clause for a minimum
period of three hours.

(bb) Before or after the prescribed hours of duty on a
weekend the Employee shall be entitled to payment
at the rate in accordance with paragraph (ii) of this
sub-clause for a minimum period of one hour 30
minutes;

(cc) For the purposes of this paragraph, where an officer
is required to return to duty more than once, each
duty period shall stand alone in respect to the appli-
cation of minimum period payment except where the
second or subsequent return to duty is within any
such minimum period.

(vii) The provisions of paragraph (vii) of this sub-clause shall
not apply in cases where it is customary for an Employee to
return to the Employee’s place of employment to perform a
specific job outside the officer’s prescribed hours of duty or
where the overtime is continuous (subject to a meal break)
with the completion or commencement of prescribed hours of
duty.

(viii) When an Employee is directed to work overtime at a
place other than the usual headquarters, and provided that place
where the overtime is to be worked is situated in the area within
a radius of 50 kilometres from the usual headquarters, and the
time spent in travelling to and from that place is in excess of
the time which an Employee should ordinarily spend in trav-
elling to and from the usual headquarters, and provided such
travel is undertaken on the same day as the overtime is worked,
then such excess shall be deemed to form part of the overtime
worked.

(ix) Except as provided in paragraph (ii) of sub-clause (e)
and paragraph (ii) of sub-clause (a) of this clause when an
Employee is directed to work overtime at a place other than
the usual headquarters and provided that the place where the
overtime is to be worked is situated outside the area within the
radius of 50 kilometres from the usual headquarters and the
time spent in travelling to and from that place is in excess of
the time which an Employee would ordinarily spend in travel-
ling to and from the usual headquarters, then the Employee
shall be granted time off in lieu of such excess time spent in
actual travel in accordance with sub-clause (f).
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(x) Except as provided in paragraph (xii) of this sub-clause,
payment for overtime, or the granting of time off in lieu of
overtime or travelling time, shall not be approved in the fol-
lowing cases—

(aa) Employees whose maximum salary or maximum sal-
ary and allowance in the nature of salary exceeds the
gross annual equivalent to the salary paid from time
to time in respect of Level 5 as contained in Clause
18.—Salary of this Agreement;

(bb) Employees whose work is not subject to close su-
pervision;

(xi) Notwithstanding the provision of paragraph (ix) of this
sub-clause, where from the nature of the duties required of
from other relevant circumstances it appears just and reason-
able, any such Employee as is referred to in that paragraph
shall, with the special approval of the Employer be paid over-
time or granted time off in lieu as prescribed by paragraph (ii)
or paragraph (iii) respectively of this sub-clause and where in
any such case the Employer declines to give such special ap-
proval the matter may be referred to the Western Australian
Industrial Relations Commission. When an Employee not sub-
ject to close supervision is directed by the Employer to carry
out specific duties involving the working of overtime, and pro-
vided such overtime can be reasonably determined, then the
Employee shall be entitled to payment or time off in lieu or
overtime worked in accordance with paragraph (ii) or para-
graph (iii) of this sub-clause.

(xii) (aa) Where an Employee performs overtime duty after
the time at which the Employee’s normal hours of duty end on
one day and before the time at which the Employee’s normal
hours of duty are to commence on the next succeeding day
which results in the Employee not being off duty between these
times for a continuous period of not less than ten hours, the
Employee is entitled to be absent from the duty without loss
of salary from the time of ceasing overtime duty, until the
Employee has been off duty for a period of ten hours;

(bb) Provided that where an Employee is required to return
to or continue work without the break provided in subparagraph
(aa) of this paragraph then the Employee shall be paid at dou-
ble the ordinary rate until released from duty or until the
Employee has had ten consecutive hours off duty without loss
of salary for ordinary working time occurring during such ab-
sences;

(cc) the provisions of this paragraph shall not apply to Em-
ployee’s included in sub-clause (d) of this clause.

(xiii) Where an Employee is required to work a continuous
period of overtime which extends past midnight into the suc-
ceeding day the time worked after midnight for the purpose of
calculation of payment provided for in paragraph (ii) of this
sub-clause.

(d) (i) For the purpose of this sub-clause—
“Standby” shall mean a written instruction to an Em-

ployee to remain at the Employee’s normal hours of duty,
and to perform certain designated tasks periodically or
on a ad hoc basis. Such Employee’s shall be provided
with appropriate facilities for sleeping if attendance is
overnight, and other personal needs, where practicable.

Other than in extraordinary circumstances, officers shall
not be required to perform more than two periods of
standby in any rostered week.

This provision shall not replace normal overtime or shift
work requirements.

“On Call” shall mean a written instruction to an Em-
ployee rostered to remain at the Employee’s residence or
to otherwise be immediately contactable by telephone or
paging system outside the Employee’s normal hours of
duty in case of a call out requiring an immediate return to
duty.

“Availability” shall mean a written instruction to an Em-
ployee to remain contactable, but not necessarily in
immediate proximity to a telephone or paging system,
outside the Employee’s normal hours of duty and be avail-
able and in a fit state at all times for recall for duty.

“Availability” will not include situations in which Em-
ployee’s carry paging devices or make their telephone
numbers available only in the event that they may be

needed for casual contact or recall to work.  Subject to
paragraph (ix) of sub-clause (c) of this clause recall to
work under such circumstances would constitute emer-
gency duty in accordance with sub-clause (e) of this clause.

(ii) Except as otherwise agreed between the Employer and
the union, an Employee who is required by the Employer to
be on “out of hours contact” during periods off duty shall be
paid an allowance in accordance with the following formulae
for each hour or part thereof the officer is on “out of hours
contact”—

Standby
Level 2 (minimum) weekly rate* x 1 x 38

38 100

On Call
Level 2 (minimum) weekly rate* x 1 x 19

38 100

Availability
Level 2 (minimum) weekly rate* x 1 x 19 x 50

38 100 100

* As per Schedule A of this Agreement.
Provided that payment in accordance with this paragraph

shall not be made with respect to any period for which pay-
ment is made in accordance with the provisions of sub-clause
(c) of this clause when the Employee is recalled to work.

(iii) Where an Employee is required to be on “on call” or
“availability” and the means of contact is to be by telephone
the Employer shall—

(aa) Where the telephone is not already installed, pay the
cost of such installation;

(bb) Where an Employee pays or contributes towards the
payment of the rental of such telephone, pay the
Employee 1/52nd of the annual rental paid by the
Employee for each seven days or part thereof on
which an Employee is rostered to be on “on call” or
“availability”;

(iv) An Employee shall be reimbursed the cost of all tel-
ephone calls made on behalf of the Employer as a result of
contact pursuant to paragraph (i) of this clause.

(v) Where the Employee rostered for on “on call” or “avail-
ability” is recalled for duty during the period for which the
Employee is “out of hours contact” then the Employee shall
receive payment for hours worked in accordance with para-
graph (ii) of sub-clause (c) of this clause.

(vi) Time spent in travelling to and from the place of duty
where an Employee rostered on “on call” or “availability” is
actually recalled to duty, shall be included with actual duty
performed for purposes of overtime payment.

(vii) Minimum payment provisions do not apply to an Em-
ployee rostered for “out of hours contact” duty.

(viii) An Employee in receipt of an “out of hours contact”
allowance and who is recalled to duty shall not be regarded as
having performed emergency duty in accordance with sub-
clause (e) of this clause.

(ix) Employees subject to this clause shall, where practica-
ble, be periodically absented from any requirement to hold
themselves on “standby”, “on call” or “availability”.

(e) (i) (a) Where an Employee is called on duty to meet an
emergency at a time when the Employee would not ordinarily
have been on duty and no notice of such call was given prior
to completion of usual duty on the last day of work prior to the
day on which the Employee is called on duty, then, if called to
duty—

(aa) on a Saturday, Sunday or public holiday otherwise
than during the prescribed hours of duty the Em-
ployee shall be entitled to payment at the rate in
accordance with paragraph (ii) of sub-clause (c) of
this clause for a minimum period of three hours;

(bb) before or after the prescribed hours of duty on a week-
end the Employee shall be entitled to payment at the
rate in accordance with paragraph (ii) of sub-clause
(c) of this clause for a minimum period of two hours
30 minutes;

(b) for the purpose of this sub-clause, where an Employee is
recalled more than once, each period of  emergency duty shall
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stand alone in respect to the application of the minimum pe-
riod of payment, subject to paragraph (iii) of this sub-clause.

(ii) Time spent in travelling to and from the place of duty
where the Employee is actually recalled to perform emergency
duty shall be included with actual duty performed for pur-
poses of overtime payment.

(iii) An Employee recalled to work to perform emergency
duty shall not be obliged to work for the minimum period if
the work is completed in less time, provided that an Employee
called out more than once within any such minimum period
shall be entitled to any further payment for the time worked
within that minimum period.

(f) An Employee eligible for payment of overtime in ac-
cordance with paragraph (x) of sub-clause (c) of this clause,
who is required to travel on official business outside of the
Employee’s normal working hours and away from the Em-
ployee’s usual headquarters, shall be granted time off in lieu
of such actual time spent in travelling at equivalent or ordi-
nary rates on weekdays and at time and one half rates on
Saturday, Sundays and public holidays, provided—

(i) Such travel is undertaken at the direction of the Em-
ployer.

(ii) Such travel shall not include—
(aa) time spent in travelling by an Employee on

duty at a temporary headquarters to the Em-
ployee’s home for weekends for the
Employee’s own convenience;

(bb) time spent in travelling by plane between the
hours of 11.00pm and 6.00am;

(cc) time spent in travelling by train or coach be-
tween the hours of 11.00pm and 6.00am;

(dd) time spent in travelling by ship when meals
and accommodation are provided;

(ee) time spent in travelling resulting from the per-
manent transfer or promotion of an Employee
to a new location;

(ff) time in travelling in which an Employee is
required by the Employer to drive, outside
ordinary hours of duty, an Employer’s vehicle
or to drive the Employee’s own motor vehicle
involving the payment of motor vehicle allow-
ance but such time shall be deemed to be
overtime and paid in accordance with para-
graph (ii) of sub-clause (c) of this clause.

(iii) Time off in lieu will not be granted for periods of
less than thirty minutes.

(iv) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the circumstances of travel com-
pel an Employee to travel during the Employee’s
usual lunch interval such additional travelling time
is not to be taken into account in computing the
number of hours of travelling time due.

(v) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the Employee’s ordi-
nary travelling time.

(vi) Except as provided in paragraph (ii) of this sub-
clause, all time spent in actual travel on Saturday’s,
Sunday’s and public holidays provided in Clause
24—Public Holidays of this Agreement, shall be
deemed to be excess travelling time.

(g) (i) A break of 30 minutes, shall be made for meals be-
tween 11.30am and 2.30pm and between 5.00pm and 7.00pm
when overtime duty is being performed.

Except in the case of emergency, an Employee shall not be
compelled to work more than five hours’ duty without a meal
break. At the conclusion of a meal break the calculation of the
five hours limit recommences.

(ii) An Employee required to work overtime who purchases
a meal shall be reimbursed for each meal purchased at the rate
prescribed for that meal in Schedule C to this Agreement.

Provided that the overtime worked when such a meal is pur-
chased totals not less than two hours, such reimbursement shall
be in addition to any payment for overtime to which the Em-
ployee is entitled.

(iii) If an Employee, having received prior notification of a
requirement to work overtime, is no longer required, then the
Employee shall be entitled, in addition to any other penalty, to
reimbursement for a meal previously purchased.

38.—PAYOUT OF LEAVE
If the Employee applies to receive payments rather than tak-

ing periods of accrued long service leave such application may
be approved by the Employer, subject to the following—

• 10 consecutive days leave must be taken in a calen-
dar year for any application to be approved;

• payment in lieu of leave will not exceed the equiva-
lent of 13 weeks long service leave in any one
calendar year.  However, applications to have greater
amounts of leave paid out will be considered by the
Employer where special circumstances exist;

• the payment will be at the substantive salary rate pay-
able if the leave had been taken;

• the balance of the Long Service Leave entitlement
remaining after any payout must be taken within one
year of the entitlement becoming due.  e.g. 13 weeks
long service leave entitlement could be broken down
to a 4 week payout and a 9 week period of long serv-
ice leave.

39.—CONTRACT OF SERVICE
(a) Period of Probation

(i) Every new employee appointed to the Insurance
Commission, unless being transferred or promoted
from another Western Australian public sector
agency, shall be on probation for a period of up to
six months, unless otherwise determined by the Man-
aging Director.

(ii) At any time during the period of probation the Man-
aging Director may annul the appointment and
terminate the services of the employee by the giving
of one weeks notice or payment in lieu thereof and
reasons provided to the employee in writing.

(iii) Prior to the expiry of the period of probation, the
Managing Director shall have a report completed by
the relevant manager or supervisor in respect to the
employee’s level of performance, efficiency and con-
duct, to be noted by the employee, and—

• annul the appointment; or
• confirm the permanent appointment, or
• extend the period of probation by up to six

months, to a maximum period of probation of
12 months.

(b) Termination of Employment.
(i) An employee shall give the Managing Director writ-

ten notice of intention to resign of  not less than—
• one month, or
• such other period as specified in the employ-

ee’s contract of service, where applicable.
(ii) An employee who fails to give the required written

notice forfeits the sum of $500, unless agreement is
reached between the employee and the Managing
Director for a shorter period of notice than that speci-
fied.

(iii) One month’s written notice shall be given by the em-
ployer to an officer whose services are no longer
required.  Provided that the employer may pay the
officer one month’s salary in lieu of said notice.

(iv) The employer may summarily dismiss an officer
deemed guilty of gross misconduct or neglect of duty
and the officer shall not be entitled to any notice or
payment in lieu of notice.

40.—AVAILABILITY OF AGREEMENT
Every Employee shall be entitled to have access to a copy of

this Agreement.  This Agreement shall be kept in an easily
accessible place in each department.
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41.—TIME AND SALARIES RECORD
(a) The Employer shall keep or cause to be kept a time and

salaries record showing—
(i) the name of each Employee;

(ii) the nature of the work performed;
(iii) the hours worked each day;
(iv) the salary, allowances and overtime paid to each Em-

ployee.
Any system of automatic recording by means of ma-

chines shall be deemed to comply with the provision to
the extent of the information recorded.

(b) (i) An accredited representative of the Union upon giv-
ing reasonable notice to the Employer, may be granted access
to records of its members. However, the Employer may re-
strict access to protect an employees privacy.

(ii) The Union shall—
(aa) give prior notification to the Employer on when it

proposes to inspect the records of its members;
(bb) not conduct interviews during normal working hours

in circumstances which will result in the Employ-
er’s business being unduly interrupted or otherwise
hampered; and

(cc) treat with confidentiality any information obtained
from time and salary records of its members.

(iii) The Employer’s office shall be deemed to be a conven-
ient place for the purposes of inspecting records and if for any
reason the time and salary record is not available when the
duly accredited official of the Union calls to inspect it, the
record will be made available for inspection at a mutually con-
venient time at the Employer’s office.

(iv) Where the Employer maintains a personal or other file
on an Employee, the employee shall be entitled to examine all
material maintained on that file and take photocopies during
normal business hours subject to the employee not removing
the file from the Human Resources Division.

42.—SIGNATURES OF PARTIES TO THE
AGREEMENT

Signed for and on behalf of the—
CIVIL SERVICE ASSOCIATION of WESTERN AUS-
TRALIA INCORPORATED—
(signed by Dave Robinson)
DAVE ROBINSON common seal affixed
BRANCH SECRETARY
DATE: 21/7/98
INSURANCE COMMISSION OF WESTERN AUS-
TRALIA
(signed by Vic Evans)
VIC EVANS
MANAGING DIRECTOR
DATE: 20/7/98

SCHEDULE A

INSURANCE COMMISSION of WESTERN
AUSTRALIA

SALARY SCHEDULE

Enterprise Bargaining Agreement Rates
Effective 1 September 1998

(Subject to 3.5% Productivity Increase being achieved

 as outlined in Clause18)
Level Old P/A Old F/N New 1/9/98 New 1/9/98 Hourly
Level 1 P016-92% 11148 427.4 11538 442.37 5.8206

P016-96% 11633 445.99 12040 461.6 6.0737
L116 12118 464.59 12542 480.83 6.3268
P017-92% 13028 499.48 13484 516.95 6.802
P017-96% 13595 521.21 14070 539.43 7.0977
L117 14161 542.91 14656 561.9 7.1435
P018-92% 15197 582.63 15729 603.04 7.9347
P018-96% 15858 607.97 16413 629.26 8.2797
L118 16519 633.32 17097 633.32 8.3332
P019-92% 17590 674.38 18207 674.38 8.8734
P019-96% 18356 703.74 18999 728.38 9.5839
L119 19121 733.07 19790 758.73 9.9833
P020-92% 19754 757.34 20447 757.34 9.965
P020-96% 20614 790.31 21336 790.31 10.3988
L120 21473 823.25 22225 852.06 10.8323
P011-92% 21702 832.03 22461 832.03 10.9478
P011-96% 22645 868.18 23438 898.57 11.8233
TRAINEE 14266 546.94 14765 546.94 7.1966
TR 21 & over 17665 677.25 18283 677.25 8.9112
L121 23589 904.37 24414 904.37 11.8996
L122 24315 932.21 25166 932.21 12.2659
L123 25040 960 25916 993.6 13.0737
L124 25762 987.68 26664 987.68 12.9958
L125 26486 1015.44 27413 1015.44 13.3611
L126 27213 1043.31 28165 1043.31 13.7278
L127 28047 1075.29 29029 1075.29 14.1486
L128 28623 1097.37 29625 1097.37 14.4391
L129 29478 1130.15 30510 1169.7 15.3908

Level 2 L21 30500 1169.33 31568 1210.26 15.9245
L22 31283 1199.35 32378 1199.35 15.7809
L23 32107 1230.94 33230 1230.94 16.1966
L24 32978 1264.33 34132 1264.33 16.6359
L25 33888 1299.22 35075 1299.22 17.095

Level 3 L31 35139 1347.18 36369 1394.34 18.3465
L32 36114 1384.56 37378 1384.56 18.2179
L33 37120 1423.13 38419 1472.94 19.3807
L34 38151 1462.67 39486 1462.67 19.2457

Level 4 L41 39568 1516.99 40953 1516.99 19.9604
L42 40677 1559.5 42100 1559.5 20.5197
L43 41817 1603.21 43281 1659.32 21.0949

Level 5 L51 44015 1687.48 45556 1746.54 22.9808
L52 45500 1744.41 47093 1744.41 22.9528
L53 47043 1803.57 48690 1803.57 23.7312
L54 48646 1865.02 50348 1930.29 25.3986

Level 6 L61 51221 1963.75 53014 1963.75 25.8388
L62 52973 2030.92 54827 2030.92 26.7226
L63 54784 2100.35 56702 2100.35 27.6362
L64 56720 2174.57 58705 2174.57 28.6128

SCHEDULE B
INSURANCE COMMISSION of

WESTERN AUSTRALIA
PRODUCTIVITY MEASUREMENT MATRIX

INSURANCE COMMISSION OF
WESTERN AUSTRALIA

PRODUCTIVITY MEASUREMENT MATRIX 1997/98

Ratings (a) (b) (c) (d)

Key Productivity Measure Unit -2 -1 0 1 2 3 4 5 Result Weight Rating Weighted

Base Line Target Rating

CORPORATE $

1 Total direct Administration 000 30,435 30,035 29,635 29,235 28,83528,435 28,035 27,635 1.25 0.00
expenses equal to or less than
Budget

10 Lost time injury incidence rate
compared with target Rate 2.66 2.33 2.0 1.66 1.33 1.01 0.66 0.33 1.0 0.00

11 Lost time injury frequency
rate compared with target Rate 5.68 5.52 5.36 5.14 4.98 4.82 4.66 4.50 1.0 0.00

12 Average number of structured
training hours per employee Hours 20 22 24 26 28 30 32 34 1.0 0.00
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Ratings (a) (b) (c) (d)

Key Productivity Measure Unit -2 -1 0 1 2 3 4 5 Result Weight Rating Weighted

Base Line Target Rating

MVPI

2 Number of Claims’ Closures Claims 5,532 5,661 5,789 5,918 6,0476,175 6,304 6,433 1.0 0.00

5 Average number of years to
claim settlement Years 4.4 4.3 4.2 4.1 4.0 3.90 3.8 3.7 0.75 0.00

RISKCOVER

3 Extent to which agencies are % 48.4 51.7 55 58.3 61.6 65 68.3 71.6 1.0 0.00
satisfied with RiskCover’s
services (External Survey)

6 Average number of months to Months 5.62 5.40 5.18 4.95 4.73 4.50 4.28 4.05 0.25 0.00
claim payment for Motor
Vehicle and Fire and General
Insurance

INSURANCE COMMISSION OF WESTERN AUSTRALIA
PRODUCTIVITY MEASUREMENT MATRIX 1997/98

Ratings (a) (b) (c) (d)

Key Productivity Measure Unit -2 -1 0 1 2 3 4 5 Result Weight Rating Weighted

Base Line Target Rating

7 Average number of years to Years 3.75 3.6 3.45 3.3 3.15 3.0 2.85 2.7 0.75 0.00
claim payment for Workers’
Compensation insurance

INDUSTRIAL DISEASE

4 ID Divisional Work % 64.7 66.3 68 69.7 71.3 73 74.7 76.3 0.5 0.00
Performance Statistics

8 ID administration cost per $ 398 392 386 380 374 368 362 356 0.25 0.00
policy

9 Weighted mean time to Months 9.75 9.6 9.45 9.3 9.15 9.00 8.85 8.7 0.25 0.00
settlement

Weighting 9.00 Weighted 0.00

Total Ratings

Total

Performance Index = Weighted Ratings Total divided by Weighting Total rounded up to the nearest first decimal point.

INSURANCE COMMISSION OF WESTERN AUSTRALIA
FUTURE PRODUCTIVITY MEASURES 1997/98

Key Performance Outcome Productivity Measure June 1998 Key
Indicator Target

Financial Results Corporate
The Insurance Commission’s revenue is Total direct administration expenses equal to $28,435,000 * 1
sufficient to meet its expenditure or less than budget

Customer Satisfaction MVPI
Services meet the needs of customers Number of Claims’ Closures 6175 2
RiskCover
Services meet agency needs Extent to which agencies are satisfied with 65% 3

RiskCover’s services
Industrial Disease
High quality of service to customers Improvement in the Divisional Work 73% 4

Performance Statistics
Internal Processes MVPI
and Management Effective claim settlement process Average number of years to claim settlement 3.9 5
Systems

RiskCover
Effective claim settlement process Average number of months to claim 4.5 6

payment for Motor Vehicle and Fire
and General Insurance

Effective claim settlement process Average number of years to claim 3.0 7
payment for Workers’ Compensation
Insurance

Industrial Disease
Cost efficient policy administration Administration cost per policy $368** 8
Effective claim settlement processes Weighted mean time to settlement 9 9

Workforce Corporate
Contribution Minimise time lost through injury Lost time injury incidence rate compared 1.01 10

with target
Minimise time lost through injury Lost time injury frequency rate compared

with  target 4.82 11
Innovation and Corporate
Learning Continuous improvement of employee Average number of structured training 30 12

competence hours per employee

*  Excludes Bond and SECL ** Excludes Research Grant SCGH $180000



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3204

PRODUCTIVITY MEASUREMENT
OUTCOME TABLE

PERFORMANCE INDEX SALARY INCREASE*

3 3.5%

1.5 1.8%

0 0%

PRO-RATA

*NB  Salary increase will be rounded to the nearest first decimal point.

SCHEDULE C
INSURANCE COMMISSION
of WESTERN AUSTRALIA

OVERTIME MEAL
ALLOWANCE RATES

OVERTIME
Meals Allowance
Breakfast $ 6.25 per meal
Lunch $ 7.70 per meal
Evening Meal $ 9.25 per meal
Supper $ 6.25 per meal
The rates prescribed in this schedule shall be subject to any

amendments issued from time to time by the Department of
Productivity and Labour Relations in Circulars to Departments
and Authorities.

SCHEDULE D
INSURANCE COMMISSION of

WESTERN AUSTRALIA
GRIEVANCE RESOLUTION POLICY/PROCEDURE

Policy 901
Employee Grievance Resolution
All employees have a right to express concerns about issues

affecting them in their work without the fear of victimisation
in the workplace.

Our employee grievance procedure has been developed to
safeguard this right, while working to restore and promote an
effective, safe working environment and positive relationship
between employees.

The Insurance Commission of Western Australia is commit-
ted to providing a work environment where all employees are
treated fairly and have their work related grievances dealt with
professionally, sensitively and confidentially.

Work related grievances include, but are not limited to—
• problems with work practices;
• not being treated equitably;
• difficulties working with a manager or another em-

ployee.

The Insurance Commission of Western Australia supports
the employee’s right to have work related grievances dealt with
fairly and promptly to address the employee’s concerns and to
minimise disruption to the work place.  The utmost care will
be taken to handle grievances impartially and confidentially.

Grievances are referred initially to the relevant Manager or
Supervisor for informal resolution.  It is expected that most
grievances will be resolved at this early stage.  However, if
the grievance is not resolved, the matter progresses to formal
methods of resolution.

Where there are formal appeal processes or legislative re-
quirements, grievances will be dealt with according to the
relevant provisions.

To ensure that all grievances are resolved equitably the fol-
lowing requirements must be complied with—

• processes are documented, equitable,
• applied consistently and accessible to all employees

of the Insurance Commission;
• the process is not subject to unnecessary delays;
• lodgement of a grievance must not result in unfair

treatment of the complainant;
• decisions and processes embody the principles of

natural justice;
• decisions are documented and capable of review; and
• appropriate confidentiality is observed

DEFINITIONS
Grievance
A grievance is a question or concern about any matter which

affects the employee in performing their work or with the re-
lationship between the employer and the employee.  These
matters may include issues of policy, working conditions, pro-
cedure or staff matters.

Complainant
The complainant is the person with the grievance.
Respondent
The respondent is the person whom the complainant has a

grievance with.
Manager or Supervisor
An employee’s Manager or Supervisor is the person with

the day to day responsibility for the management of the em-
ployee.
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Contact Officer
Contact Officers have been appointed and trained to listen,

advise and assist complainants resolve their grievance in ac-
cordance with these guidelines.  It is not the role of the Contact
Officer to mediate grievances.

Good Faith
Good faith means that the employee lodging the grievance

is not motivated by ill-will or malice towards the person against
whom the complaint is made.

Natural Justice
Natural justice essentially means a “fair go” all round.  The

rules for fair play include;
• Decision makers must act fairly and without bias.
• A person should not be judge in his or her own cause.
• All parties to the matter should have the opportunity

to put their case and all relevant arguments consid-
ered before a decision is made.

• All persons need to be informed of the basis of a
decision, where that decision affects them.

PRINCIPLES OF RESOLVING GRIEVANCES
The principles of natural justice must be applied to the reso-

lution of all employee grievances.
• The rights of all parties involved in the grievance

resolution process must be respected.
• All grievances will be dealt with quickly and fairly.
• An employee raising a grievance shall do so without

prejudice and in good faith.
• Any grievance made against an employee through

this grievance process shall be made known to that
employee.
At the formal stage, an employee may have a sup-
port person of their choice present.

• Neither party shall knowingly take any action which
may jeopardise the successful operation of these pro-
cedures.

• To facilitate the resolution of grievances, it is ex-
pected that no stoppage of work or other bans or
limitations on the performance of work, shall occur
whilst the negotiating and conciliation process is
being followed.

• Confidentiality must be maintained at all times in
the resolution of a grievance.

GUIDELINES FOR RESOLVING GRIEVANCES IN-
FORMALLY

The following Guidelines outline a process to assist with
the informal resolution of grievances.

Few people find it easy to lodge a formal grievance and do-
ing so is an indication of the importance of the matter to them.

Confidentiality must be maintained at all times.  All parties
involved must be treated according to the principles of natural
justice and according to the principles of grievance resolution
as outlined in this Policy.  Decisions should not be made until
all of the facts have been established.

Arrange Meeting
A meeting should be arranged within two working days af-

ter the grievance has been raised.
Confidentiality
An employee should be advised—

• that confidentiality will be maintained by limiting
the involvement to only those with a need to know,
unless the safety or wellbeing of other people is en-
dangered, and that this will be discussed with them.

• the matter must remain confidential as breaches of
confidentiality may cause disruptive rumours, mis-
understandings or leave employees liable to civil
proceedings.

Determine the Facts of the Grievance
An employee should be—

• Asked to describe the grievance as clearly as possi-
ble.

• Asked to provide any documentation they may have
on the matter.

• Asked to clarify the facts of the grievance.
• Asked for specific examples and instances.
• Asked for names of people who may be able to sub-

stantiate the grievance.
Discuss and Develop Options
If necessary, advice can be sought from the Human Resources

Division.
• Ensure the critical issues of the grievance have been

identified.
• Discuss and develop as many options as possible that

will lead to a resolution of the grievance.  (This may
also include the option of no further action.)

• Discuss the possible outcomes of each of the options.
• Allow time to consider the options and outcomes

fully.
If the grievance is not resolved with informal resolution then

it will progress to formal resolution procedures.
Resolution
Informal resolution of grievances should take place within

five working days of the first meeting date unless there are
exceptional circumstances which delay the process.

These circumstances will be made known to all parties.
Records
Personal or diary notes should be retained but should be kept

in a secure place and not be available to anyone else for for-
mal use

with due regard to the Freedom of Information Act 1992.
Information on follow up action, e.g. training courses or

counselling is to be placed on the relevant Performance Man-
agement and Development System file but should not identify
the nature of the grievance or personal details relating to the
grievance.

GUIDELINES FOR RESOLVING GRIEVANCES FOR-
MALLY

If the grievance is not resolved at the conclusion of the in-
formal resolution process, it proceeds to the formal resolution
process.

In general, an unresolved grievance should be put in writing
to the appropriate Divisional Manager in the first instance.

Few people find it easy to lodge a formal grievance and do-
ing so is an indication of the importance of the matter to them.

Confidentiality must be maintained at all times.  All parties
involved must be treated according to the principles of natural
justice and according to the principles of grievance resolution
as outlined in this Policy.  Decisions should not be made until
all of the facts have been established.

Step 1  Arrange a Meeting
Step 1  Arrange a Meeting
Within two working days of receiving the grievance in writ-

ing, a meeting should be arranged.
• An employee may have a support person of their

choice present if they wish.  This may be a Contact
Officer, work colleague or a union representative.

• Review the written grievance.  Clarify the written
grievance where necessary.  Discuss what has been
done already to resolve the grievance.

• Do not discuss the matter with other people who do
not have a legitimate role in the resolution process.
This is to ensure natural justice for all involved.

Step 2  Meet with the Respondent (if any)
Step 2  Meet with the Respondent (if any)

• If the grievance relates to another person, discuss
the grievance with them and give them an opportu-
nity to respond.

• Meet with the respondent as soon as possible.
• The aim is to resolve the grievance and the discus-

sion is not a disciplinary matter (at this stage) nor
will any decision be made until all facts are known.
All employees have the right to raise grievances
through this procedure.

• Advise the respondent that they may have a support
person present if they wish. (Contact Officer, work
colleague or union representative)
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• The nature of the grievance should be outlined with
details as provided by the employee.

• If the written grievance contains information not di-
rectly related to the respondent, the respondent must
only be provided excerpts from the written complaint.
Only give information which relates to that person.

• Allow the respondent time to think about their re-
sponse.  When faced with a grievance against them,
most people become defensive and angry.  Do not
necessarily expect a clear and well thought out re-
sponse immediately.

• If they require time, ask the respondent to come back
within a specified time period to discuss their re-
sponse or to provide a written response.

• If the response is verbal, take notes and make sure
the respondent agrees with what is written.  They
should sign the documentation to indicate agreement.

Remind the respondent about confidentiality.
Step 3 Seeking Assistance
Step 3 Seeking Assistance

• Having heard the grievance and spoken to other par-
ties involved, a Manager or Supervisor may require
information about policies, practices, awards or par-
ticular technical operations.

• If necessary, advice can be sought from the Human
Resources Division.

• It is not necessary to disclose the names or particu-
lars of the employees involved when seeking advice.

Step 4 Achieving A Resolution
Step 4 Achieving A Resolution

• For some grievances it may be appropriate to have a
meeting with others involved in the grievance to dis-
cuss the resolution (e.g. policy and practice
interpretation, poor communication between the par-
ties).  Everyone involved in the meeting should be
clear on the purpose and desired outcomes of the
meeting.

• Try to achieve a resolution which is acceptable to all
involved.

• If the complainant and respondent work closely to-
gether, work out a contingency plan for their being
able to continue working without disruption while
the resolution process is in progress.  Be very wary
of moving any of the parties out of the situation, even
temporarily, as it may be perceived as a form of pun-
ishment or reward.

• The complainant and respondent (if applicable)
should be informed of the resolution or the decision
on the appropriate course of action.  If part of the
resolution is disciplinary action or performance man-
agement for a particular person, confidentiality by
all involved is essential.  Disciplinary action should
be in accordance with Insurance Commission’s pro-
cedures for Performance Management and
Discipline.

• Monitor the implementation of outcomes.

Records
Records
Documentation relating to a formal grievance must be kept

secure and should include—
• details of the grievance;
• action taken in investigating the matters;
• records of any interviews;
• facts established;
• recommendations for action;
• the decision of the officer responsible for the rel-

evant stage of the process;
• suggested reply to the complainant;
• written response from the complainant on the out-

come of the process;
• any correspondence that may result from further ac-

tion (such as an approach to the Public Sector
Standards Commission).

If Resolution is Achieved
Resolution of formal grievances should occur within 10

working days of the first meeting date unless there are valid
circumstances which prevent resolution.

These circumstances will be made known to all parties.
When a formal grievance is resolved—which may be at any

stage of the process—the following occurs—
• the employee indicates in writing their acceptance

of the decision of the employer. This may be a sig-
nature confirming acceptance on the bottom of the
outcomes.

• The original complaint and formal actions and agreed
outcomes can then be forwarded to the Manager
Human Resources Division for confidential and se-
cure storage.

If Resolution is Not Achieved
Where the grievance is not resolved, the action taken should

be documented by the officer responsible for that stage of the
process and reasons given.

The employee is advised of the decision and is given the
reasons in writing.

Withdrawal of a Formal Grievance
An employee may withdraw a formal grievance at any time.

Formal grievances must be withdrawn in writing and forwarded
to the person responsible for that stage of the process.

All parties involved will be advised that the grievance has
been formally withdrawn.

Resolving Grievances Outside of the Insurance Commis-
sion

Resolving Grievances Outside of the Insurance Commis-
sion

If the employee is not satisfied with the outcome of the proc-
ess they may use appropriate outside agencies.

This may include putting their case to—
- Public Sector Standards Commission
- Equal Opportunity Commission
- The Union
- The Parliamentary Commissioner for Administrative

Investigations (Ombudsman)
- The Industrial Relations Commission

ROLES AND RESPONSIBILITIES
Employees
Employees
It is the responsibility of each employee to—

• Follow the Grievance Procedures where a work re-
lated grievance is affecting their work performance;

• Co-operate and participate in attempting to resolve
the grievance;

• Support agreed actions from the resolution process.
Managers and Supervisors
Managers and Supervisors
It is the role and responsibility of all Managers and Supervi-

sors to ensure that—
• Employees are advised of the process for

grievance resolution;
• Human resource management practices are main-

tained at all times;
• Grievances are dealt with professionally, sensitively,

confidentially and where possible, within the rec-
ommended time frames;

• Where grievances cannot be resolved the Divisional
Manager decides on the course of action and advises
the employee of the outcome.

Contact Officers
Contact Officers
Contact Officers have delegated written authority from the

Managing Director of the Insurance Commission to listen to,
advise and assist complainants in relation to harassment or
grievances in the workplace.
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In essence the role of a Contact Officer is to—
• Provide general information and advice on harass-

ment and grievance resolution procedures;
• Listen to the complainant;
• Provide information on possible alternative courses

of action for the complainant;
• Support or accompany the complainant in his/her en-

deavours to resolve the complaint with the
appropriate people if the need arises;

• Support and empower employees to help themselves
rather than intervening and resolve the conflict for
the employee;

• Advise the complainant that confidentiality is guar-
anteed unless the safety or wellbeing of others is
endangered.  In these circumstances the matter must
be referred to the Manager Human Resources Divi-
sion by law; and

• Protect the interests and rights of both parties
CHECKLIST FOR MANAGERS AND SUPERVISORS

• Remember the principles of natural justice especially
the right of reply and to be fair and impartial with all
concerned at all times.

• Explain to employees the processes available to them,
their rights, the requirement to maintain confidenti-
ality, and what the procedure will be while you deal
with their grievance.

• Don’t forget the right for employees to have present
a support person at the formal resolution stage.  Don’t
forget to offer counselling if you think that it is
needed.

• Do you need advice?  Don’t hesitate to seek help
from your Human Resources Division.

• Select an appropriate venue for interviews.
• Prepare your questions— Who, Where, What, When,

Why?  Identify the issues and get all the facts you
can so that you can make an informed decision.

• Don’t forget to consult with employee(s) about a de-
sirable outcome.  Help them to take responsibility
for solving their problems.

• Keep comprehensive, objective and confidential
records.

CHECKLIST FOR EMPLOYEES
• Remember the principles of natural justice.
• Ensure your grievance is work related and is raised

in good faith and without prejudice.
• Make sure you understand the need for confidential-

ity at every stage of the process to protect the rights
of all involved.

• Contact Officers and the Human Resources Division
are available to advise you on a confidential basis.

• Try and have all of your facts prepared, i.e.;
Who?
Where?
What?
When?
Why?

• What is the critical issue in your opinion?
• Informal resolutions are the desired outcome for all

grievances.
• Keep written records, personal or diary notes.
• Think about some options for solutions rather than

just raising a grievance.

SCHEDULE E
INSURANCE COMMISSION of WESTERN

AUSTRALIA
Flexible Working Hours Policy

Policy 306
Flexible Working Hours
The Insurance commission will adopt a flexible working

hours policy to—
i. Enhance customer service;

ii. Meet the operational needs of the organisation; and
iii. Recognise employees’ family responsibilities ena-

bling them to better balance their work and family
commitments through the opportunity of flexibility
in working hours.

Definitions
Flexible working hours means that employees’ have the op-

portunity to choose their hours of work with some flexibility,
subject to the Flexible Working Hours Policy and the terms
and conditions of the Workplace Agreement or Enterprise
Bargaining Agreement.

A settlement period for the benefit of this Policy is four
weeks.

Hours of Duty
Employees’ may agree with their supervisor their start and

finish times on a day to day basis.  A minimum of 30 minutes
must be taken each day for lunch.

Recording Attendance
All employee attendance at work must be recorded on

TARDIS to ensure appropriate timekeeping and compliance
with salary and audit requirements.

All absences from the workplace for non work-related mat-
ters must be recorded on TARDIS.

Responsibilities
Flexible working hours can be beneficial to both the Insur-

ance Commission and the individual employee and is
essentially an arrangement of trust.

The Flexible Working Hours Policy should be employed and
managed in the context of the—

• responsibilities of the individual employee with re-
gard to the performance if their job and their
contribution to the work team;

• operational needs of the work team and the Insur-
ance Commission;

• service requirements of both our internal and exter-
nal customers; and

• occupational safety and health, corporate security,
building and computer access policies and guidelines.

Credit Hours
Employees may accumulate credit hours—

• to meet short term operational requirements; and/or
• for use at an agreed time in the future.

Employees should not accumulate credit hours in excess of—
• 40 hours for those employed under the Workplace

Agreement; or
• 38 hours for those employed under the Enterprise

Bargaining Agreement,
for each settlement period, without the approval of their su-
pervisor.

Hours worked in excess of those stated without supervisor
approval will not be accumulated by TARDIS.

Subject to the above, any hours worked in excess—
• 40 hours for the WPA
• 38 hours for the EBA

at the end of a settlement period, will be paid in accordance
with the relevant Agreement following the Managing Direc-
tor’s approval.

Deficit Hours
Employees are permitted to have deficit hours at the end of

any settlement period, however an employee shall be required
to work the additional hours required to ‘break even’ by the
end of the following settlement period.

An employee may seek approval from the supervisor to have
all or part of the deficit hours deducted from their pay in the
next available pay period.

Extended Leave
Employees proceeding on extended leave eg—

• Parental Leave
• Leave without Pay
• Long Service Leave/Extended Annual Leave

are required to achieve a zero balance in Flexi hours prior to
commencing such leave.
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Termination of Employment
When an employee ceases employment with the Insurance

Commission, eg.  retires, resigns, is  dismissed, is redeployed
or accepts voluntary severance, TARDIS hours are to be man-
aged to a zero balance by the last day of employment.

An amount equivalent to any deficit hours as at termination
date will be deducted from the termination payment.

General Managers may approve the payment of credit hours
not able to be cleared by the termination date.

Overtime
All overtime is to be authorised in advance by the relevant

General Manager.  Where an employee is required to work
overtime to meet an Insurance Commission priority, then over-
time rates in accordance with any existing Workplace
Agreement or Enterprise Bargaining Agreement will be paid.

Hours of overtime worked will not form part of the flexible
working hours credit.

Managing Director’s Prerogative
The option of flexible working hours may be suspended or

withdrawn by the Managing Director at any time if an em-
ployee breaches this Policy, is guilty of a breach of discipline;
or it is not operationally convenient for the Insurance Com-
mission to provide flexible working hours.

Breaches of this Policy may be viewed as misconduct or
gross misconduct in accordance with the Insurance Commis-
sion’s Disciplinary Policy and Procedure.

JASMAT ENGINEERING INDUSTRIAL
AGREEMENT.

No. AG 9 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Mangione Nominees Pty Ltd trading as Jasmat Steel
Fabrications.

No. AG 9 of 1998.

Jasmat Engineering Industrial Agreement.

COMMISSIONER P E SCOTT.

27 July 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Jasmat Engineering Industrial Agreement in
the terms of the following schedule be registered on the
20th day of April 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Jasmat Engineering

Industrial Agreement.

2.—ARRANGEMENT
1. Title

2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Mangione Nomi-
nees Pty Ltd trading as Jasmat Steel Fabrications (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”) except for current
work on the WA Newspapers site, the Mount Hospital site, the
Joe White Maltings site and the BHP Maintenance Facility
site. There are approximately 4 employees covered by this
agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.
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10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will increase its level of payment into the

Construction + Building Unions Superannuation Scheme to
$60 per week per employee as of 1 August 1997.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the tech-
nical capacity to handle a specialist section of the contract and
intends to engage a specialist sub-contractor to perform that work,
that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters.

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 8/12/97
Signed                            
WITNESS

CMETU Signed      Common Seal
Date: 8/12/97
Signed                            
WITNESS

The Company: Common Seal Signed                            
Date: 12/8/97
(name printed)               
PRINT NAME
Signed                            
WITNESS
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APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability

of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

LANDCORP ENTERPRISE AGREEMENT 1998.
No. PSA AG 89 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Western Australian Land Authority trading as LandCorp.
No. PSA AG 89 of 1998.

LandCorp Enterprise Agreement 1998.
5 August 1998.

Order.
HAVING heard Ms J Blake on behalf of The Civil Service
Association of Western Australia Incorporated and Mr J Clifton
on behalf of Western Australian Land Authority trading as
LandCorp, now therefore, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 and
by consent, do hereby order —

1. THAT the agreement to be known as the LandCorp
Enterprise Agreement 1998, which is expressed in
the schedule which follows shall be and is registered
with effect on 15 July 1998.

2. THAT the LandCorp Enterprise Agreement 1998
shall replace the LandCorp Enterprise Agreement
1996, No. PSA AG 121 of 1996 with effect from the
beginning of the first pay period on or after 15 July
1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This agreement shall be known as the “LandCorp Enterprise

Agreement 1998” and it shall replace the “LandCorp Enter-
prise Agreement 1996, No. PSA AG 121 of 1996”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope Of The Agreement
4. Employees To Be Covered By This Agreement
5. Parties To The Agreement
6. Definitions
7. Date And Period Of Operation Of The Agreement
8. No Reduction



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3212

9. Relationship To Parent Award
10. Single Bargaining Unit
11. Objectives And Principles
12. Productivity Improvement Plan
13. Productivity Measurement
14. Rates of Pay
15. Hours Of Duty
16. Special Family Leave
17. Ceremonial/Cultural Leave
18. Dispute Settlement Procedure

Schedule A – Rates of Pay
Schedule B – Productivity Improvement Plan

3.—SCOPE OF THE AGREEMENT
This enterprise agreement shall apply to all employees of

the Western Australian Land Authority, including Senior Ex-
ecutive Service employees working in LandCorp, who are
members of, or eligible to be members of, The Civil Service
Association of Western Australia Incorporated.

4.—EMPLOYEES TO BE COVERED BY THIS
AGREEMENT

The number of employees eligible to be covered by this
Agreement at the date of registration is 45.

5.—PARTIES TO THE AGREEMENT
(1) The employer party to this agreement is the Western

Australian Land Authority hereinafter referred to as LandCorp.
(2) The union party to this agreement is The Civil Service

Association of Western Australia Incorporated.

6.—DEFINITIONS
For the purposes of the LandCorp Enterprise Agreement 1998

the following shall apply—
(1) “Agreement”—means LandCorp Enterprise Agreement

1997.
(2) “Association”—means Civil Service Association of

Western Australia (Incorporated).
(3) “Award”—means the Government Officers Salaries,

Allowances and Conditions Award 1989 as amended.
(4) “Authority”—means Western Australian Land Author-

ity trading as LandCorp.
(5) “Business Unit”—means a discrete group within

LandCorp which provides defined services and products for
internal and external customers.

(6) “Employee”—means a person employed by the employer
bound by this agreement.

(7) “Employer”—means Western Australian Land Author-
ity.

(8) “Government”—means the State Government of West-
ern Australia.

(9) “LandCorp”—means the trading name of the Western
Australian Land Authority.

(10) “Union”—means The Civil Service Association of
Western Australia Incorporated.

(11) “WAIRC”—means the Western Australian Industrial
Relations Commission.

(12) “WALA Board”—means the board established pursu-
ant to the Western Australian Land Authority Act 1992.

7.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This Agreement shall operate from the first pay period
commencing on or after 15 July 1998 and shall remain in op-
eration for a period of 24 months.

(2) The parties shall review and commence negotiations by
no later than 15 January 2000 for the purposes of a new agree-
ment.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agree-
ments or continue to apply in the absence of a further
agreement, subject to the continuation of efficiency measures
contained in this Agreement.

(4) This Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
this Agreement by notification in writing to the other party
and to the Western Australian Industrial Relations Commis-
sion.

8.—NO REDUCTION
This Agreement shall not operate so as to cause an employee

to suffer a reduction in ordinary time earnings.

9.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read in conjunction with the

Government Officers’ Salaries Allowances and Conditions
Award 1992 which applies to the parties bound to this agree-
ment.

(2) In the case of any inconsistencies, this agreement shall
have precedence to the extent of the inconsistencies. Where
this agreement is silent the Award shall apply.

10.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from LandCorp and

the Union.

11.—OBJECTIVES AND PRINCIPLES
This agreement aims to achieve increases in efficiency, ef-

fectiveness and employee satisfaction whilst maintaining a high
quality of service. The specific aims and objectives of this
Agreement are—

(1) To increase productivity, provide a measurable re-
turn to Government, LandCorp, its customers and
employees in order to optimise the benefit from ac-
crued resources allocated.

(2) To continue to promote and foster workplace flex-
ibility to give effect to project outcomes which deliver
LandCorp’s legislative functions.

(3) To continue to anticipate and implement structural
change based on reformed work practices and shifts
in function.

(4) To modify work practices, in a commercial context,
to meet the changing needs of Government and
LandCorp’s customers, recognising the need to main-
tain best practice.

(5) To positively contribute to the management of hu-
man resource risk.

(6) To continue to manage the well-being of staff, in rec-
ognition of the value of professional, highly
motivated personnel to LandCorp’s operations.

(7) To continue to promote equal employment opportu-
nity in terms of selection, promotion, remuneration
and other conditions of employment.

12.—PRODUCTIVITY IMPROVEMENT PLAN
(1) LandCorp’s objective is to provide a responsive land

development service to the Western Australian community. The
parties are committed to the development and implementation
of a broad agenda of initiatives designed to increase efficiency
and effectiveness of program and service delivery of LandCorp.
The parties agree to develop and implement productivity im-
provements as outlined in the Productivity Improvement Plan
(Schedule B).

(2) The parties agree that increased productivity be achieved
through the implementation of agreed quality management
concepts, including team based approaches to improve pro-
ductivity. The strategies and initiatives introduced over the life
of this Agreement will impact significantly on work practices,
customer service and employee satisfaction.

(3) During the life of this Agreement the parties will con-
tinue to address a range of issues and reforms specifically aimed
at increasing productivity. The parties agree that these issues
will form the basis of future agreements.

(4) The parties agree that matters arising from previous in-
dustrial agreements or award changes pursuant to the State
Wage Case decisions in 1989 and earlier shall not be counted
when considering the productivity benefits and salary improve-
ments arising from this Agreement.

14.—PRODUCTIVITY MEASUREMENT
(1) The parties will assess achievements in performance,

productivity and efficiency during the term of this Agreement.
(2) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
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the performance of LandCorp to management, employees and
other relevant stakeholders.

(3) The parties agree to assess organisational performance
according to the extent to which the objectives of LandCorp
are achieved. The parties agree that the targets contained in
this Agreement have a primary role in assisting with the at-
tainment of corporate goals in the interests of clients,
employees, LandCorp and the government on behalf of the
community.

(4) It is agreed that the employees’ understanding of pro-
ductivity measurement concepts is vital for performance
monitoring arrangements to be successful on an ongoing ba-
sis.

14. – RATES OF PAY
(1) The rates of pay in Schedule A—Rates of Pay of this

Agreement are payable on the basis of implementation and
continued cooperation in productivity improvements and/or
work practice changes outlined in the Productivity Improve-
ment Plan of this Agreement.

(2) The rates are payable in accordance with Column A of
Schedule A – Rates of Pay of this Agreement which shall ap-
ply from the beginning of the first pay period on or after 15
July 1998.

(3) The increases reflected in these rates are in recognition
of current productivity including—

(a) Re-engineering administrative processes, particularly
in the finance and conveyancing areas.

(b) Increasing the scope of operations to undertake evalu-
ations of strategic regional centre projects and
achievement of milestones by 22 February 1998 as
outlined in the Productivity Improvement Plan
(Schedule B of this Agreement), with no increase in
staff numbers and as determined by the WALA Board.

(c) Implementation of the recommendations of the Cole
Report on LandCorp’s legislative compliance.

(d) Implementation of operational work practices in the
building approval process.

(4) The salary increases in Column B of Schedule A – Rates
of Pay of this Agreement shall be due from the beginning of
the first pay period commencing on or after 15 July 1999 pro-
viding the following milestones are achieved by 22 August
1998 with no increase in staff numbers and as determined by
the WALA Board—

(a) Implementation of the Commercial Risk Manage-
ment Program.

(b) Implementation of the National Competition Policy
reforms.

(c) Amendment Bill for the Western Australian Land Au-
thority Act to be drafted.

(d) Every endeavour has been made to obtain rezoning
approvals for the Mt Henry site.

(e) Cabinet Submissions developed for—
• Batavia Coast; and
• Mandurah Ocean Marina.

15.—HOURS OF DUTY
(1) Subject to normal provisions of flexitime as covered by

the Award, each employee and their supervisor shall negotiate
the ordinary working hours, exclusive of meal intervals, to a
maximum of 40 hours per week (38-hour base). Such hours
shall be worked on Monday to Friday between the hours of
7.00am and 7.00pm in a spread of not more than ten hours.

(2) Credit hours may be accumulated by an employee to a
maximum of 8 hours every settlement period. A settlement
period shall consist of 4 weeks.

16.—SPECIAL FAMILY LEAVE
(1) An employee may use a total of 5 days of their accrued

sick leave to supervise the convalescence of a family member
provided—

(a) that satisfactory documentation of the family mem-
ber’s illness is sighted by the employer; and

(b) that a minimum of 10 days of the current year’s en-
titlement is available for personal sickness.

(2) Special Family Leave does not accrue from year to year.
(3) For the purposes of this clause “family member” includes

the employee’s spouse, de facto spouse, child, step-child, par-
ent, step-parent, sibling or another person who lives with the
employee as a member of the employee’s family.

17.—CEREMONIAL/CULTURAL LEAVE
(1) An employee who is legitimately required to be absent

from work for tribal/ceremonial/cultural purposes shall be
entitled to take accrued annual leave entitlements or leave
without pay for that purpose.

(2) Such ceremonial/cultural leave shall include leave to meet
the employee’s customs, traditional law and to participate in
ceremonial/cultural activities.

(3) Ceremonial leave shall be available but not limited to
Aboriginals and Torres Strait Islanders.

18.—DISPUTE SETTLEMENT PROCEDURE
Any questions, disputes or difficulties arising under this in-

dustrial agreement will be dealt with in accordance with the
following procedures—

(1) A Union representative and/or the employee(s) con-
cerned shall discuss the matter with the immediate
supervisor in the first instance. A Union representa-
tive may accompany an employee who has raised an
issue to any meeting with the supervisor.

(2) If the matter is not resolved within 5 working days
following the discussion in accordance with sub-
clause (1) hereof the matter shall be referred by the
Union representative to the LandCorp Chief Execu-
tive Officer or his/her nominee for resolution.

(3) If the matter is not resolved within 5 working days
of the referral under paragraph (2) of this clause it
may be referred by either party to the Western Aus-
tralian Industrial Relations Commission.

SCHEDULE A—SALARY SCHEDULE.
The rates of pay in Column A of this Schedule shall apply

from the beginning of the first pay period on or after 15 July
1998.

The rates of pay in Column B of this Schedule shall apply
from the beginning of the first pay period on or after 15 July
1999 subject to the actual achievement of productivity im-
provements, in recognition of current and ongoing productivity
improvements and in accordance with the productivity targets
outlined in Schedule B – Productivity Improvement Plan of
this Agreement. The parties are satisfied that the productivity
initiatives generated are sufficient to justify each of the mile-
stone salary increases.

Level Year Column A Column B
Hourly Hourly
+3.5% +3.5%

1 < 17 years $6.31 $6.53
1 17 years $7.38 $7.64
1 18 years $8.62 $8.92
1 19 years $9.97 $10.32
1 20 years $11.20 $11.59
1 1 $12.30 $12.73
1 2 $12.69 $13.13
1 3 $13.06 $13.52
1 4 $13.43 $13.90
1 5 $13.82 $14.30
1 6 $14.20 $14.70
1 7 $14.61 $15.13
1 8 $14.92 $15.45
1 9 $15.38 $15.92
2 1 $15.91 $16.46
2 2 $16.32 $16.89
2 3 $16.74 $17.32
2 4 $17.19 $17.79
2 5 $17.67 $18.29
3 1 $18.33 $18.97
3 2 $18.84 $19.50
3 3 $19.36 $20.04
3 4 $19.90 $20.60
4 1 $20.63 $21.35
4 2 $21.21 $21.95
4 3 $21.80 $22.56
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Level Year Column A Column B
Hourly Hourly
+3.5% +3.5%

5 1 $22.97 $23.77
5 2 $23.73 $24.56
5 3 $24.53 $25.39
5 4 $25.37 $26.26
6 1 $26.71 $27.65
6 2 $27.63 $28.60
6 3 $28.57 $29.57
6 4 $29.58 $30.62
7 1 $31.12 $32.21
7 2 $32.19 $33.32
7 3 $33.36 $34.53

Level Year Column A Column B
Hourly Hourly
+3.5% +3.5%

8 1 $35.25 $36.49
8 2 $36.61 $37.89
8 3 $38.28 $39.62
9 1 $40.39 $41.80
9 2 $41.81 $43.28
9 3 $43.43 $44.95

CLASS 1 $45.87 $47.48
CLASS 2 $48.33 $50.03
CLASS 3 $50.78 $52.55
CLASS 4 $53.21 $55.07

SCHEDULE B – PRODUCTIVITY IMPROVEMENT PLAN
Milestone Performance Indicators Completed Due Date Responsible

Division/Officer
Implementation of the Cole Report
Recommendations

• Work commenced on drafting amendment to the WALA Act.
• Ongoing training program established for WALA Board members.
• A program relating to Corporate governance has been established.
• The necessary statutory registers have been established.
• Project Procedures Manual has been updated.
• A systematic approach to disclosures of interest across the organisation has been

established.
• A system for following up reporting on board resolutions has been established.
• A statement of legislative compliance has been prepared.
• A training program for officers in the 5 key areas has been prepared.
• Integrated Policy Manual has been established.
• An officer has been assigned the legislative compliance function.
• An assessment of human resource risks has been undertaken.
• A Code of Ethics/Conduct has been developed for LandCorp, including the

Board.
• A register of the Board’s skills has been developed.
• All LandCorp insurance arrangements have been reviewed.

22/2/98 • Executive (with
coordination by
Executive Assistant)

Implementation of Improved Building
Approval Practices

• Residential design approval function has been effectively transferred to the City
of Wanneroo.

22/2/98 • Director Urban
Development

Implementation of Commercial Risk
Management Program

• Organisational commercial risk management philosophy and awareness of “risk”
at a senior management level has been established, facilitated by training,
education, briefings of the Board and Executive management.

• A corporate policy and framework for managing risks has been developed for
endorsement by the Chief Executive Officer and implementation throughout the
organisation.

• A framework, practical procedures and infrastructure that ensures that
commercial risk management becomes part of the planning, management and
general culture of the organisation has been established.

• Commercial risk management has been integrated with strategic planning
processes.

• Divisional risk management programs translating risk management policies into
specific operations and project management practices have been developed.

• Mechanisms, management and board review programs, which ensure that
commercial risk management practices and policies are reviewed on a periodic
basis, have been established.

22/8/98 • Director Corporate
Management

National Competition Policy Reforms • Administrative processes, that do not add significant cost, are established to
address the requirement to pay rates and taxes.

• Contract conditions that support the process of selling land are reviewed,
including the phasing out of Memorials.

• The support of key agencies is sought following the removal of ‘regulatory’
provisions

22/8/98 • Director Corporate
Management

• Director Industrial
Lands

WALA Act Amendment • The Amendment Bill for the WALA Act is drafted. 22/8/98 • Director Evaluation
& Planning/
Executive Assistant

Mt Henry Urban Renewal Project • Applications for rezoning determinations have been made. 22/8/98 • Director Urban
Development

Increased Scope of Operations • Cabinet submissions for the Batavia Coast and Mandurah Ocean Marina projects
have been submitted.

22/8/98 • Director Evaluation
& Planning

METROPOLITAN CEMETERIES BOARD
ENTERPRISE AGREEMENT 1998.

No. PSA AG 75 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Chief Executive Officer, Metropolitan Cemeteries Board.

No. PSA AG 75 of 1998.

Metropolitan Cemeteries Board Enterprise Agreement 1998.

COMMISSIONER P E SCOTT.

4 August 1998.

Order.
HAVING heard Ms J van den Herik on behalf of the Appli-
cant and Ms D Fricker on behalf of the Respondent and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Metropolitan Cemeteries Board Enterprise
Agreement 1998 in the terms of the following schedule
be registered on the 6th day of July 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Metropolitan Cem-

eteries Board Enterprise Agreement 1998 and replaces the
Metropolitan Cemeteries Board Enterprise Bargaining Agree-
ment 1996 PSA AG 117 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Definitions
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4. Parties to the Agreement
5. Scope of Agreement
6. Relationship to Parent Awards and Agreements
7. Date and Operation of the Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Corporate Direction
11. Objectives of the Agreement
12. Implementation of Agreement
13. Ongoing Enhancement to Workplace Reform
14. Continuous Improvement and Measurement
15. Workplace Flexibility
16. Salaries
17. Hours
18. Part Time Employment
19. Public Holidays
20. Annual Leave
21. Annual Leave Loading
22. Long Service Leave
23. Sick Leave
24. Family Support Leave
25. Parental Leave
26. Bereavement Leave
27. Effect of Agreement on Accrued Entitlements
28. Workplace Flexibility Allowance
29. Dispute Resolution Procedures
30. Signature of Parties to the Agreement Signed for and

on behalf of the Parties to this Agreement
Appendix

1. Salaries
2. Continuous Performance Improvement

Initiatives
3. Workplace Flexibility Policy
4. Flexible Working Hours Policy

3.—DEFINITIONS
In this Agreement the following expressions shall have the

following meaning—
“Agreement”: means The Metropolitan Cemeteries Board

Enterprise Agreement 1998.
“Board”, “organisation” means Metropolitan Cemeteries

Board.
“Chief Executive Officer” means the Chief Executive

Officer and General Manager, Metropolitan Cemeter-
ies Board.

 “CSA”: means Civil Service Association of WA Incorpo-
rated.

“Employee” means for the purpose of this Agreement,
someone who is referred to at Clause 5—Scope of the
Agreement.

“Employer”: means the Metropolitan Cemeteries Board.
“GOSAC”, “Award”: means Government Officers Sala-

ries, Allowances and Conditions Award 1989.
“Government”: means the State Government of Western

Australia.
“Minister”: means the Minister of the Crown responsible

for the administration of the Metropolitan Cemeteries
Board.

“Parties” means the employer and the Union when referred
to in Clause 4 Parties to the Agreement in this Agree-
ment.

“Previous Agreement” means the Metropolitan Cemeter-
ies Board and CSA Enterprise Bargaining Agreement
1996.

“SBU” means the Single Bargaining Unit.
“Temporary deployment” means a deployment of two

working weeks or less.
“Union”: means the union and association listed in Clause

4—Parties to the Agreement.
“WAIRC”: means the Western Australian Industrial Re-

lations Commission.

4.—PARTIES TO THE AGREEMENT
4.1. The parties to this Agreement are the Metropolitan Cem-

eteries Board and the Civil Service Association of Western
Australia Incorporated.

4.2. Each party to this Agreement expressly accepts that its
terms and conditions bind them for the duration of the Agree-
ment. As at the date of registration the number of employees
subject to this Agreement is expected to be a total 29.

5.—SCOPE OF AGREEMENT
5.1. This Enterprise Agreement shall apply to all Metro-

politan Cemeteries Board employees, including Senior
Executive Service employees, who are members of, or eligi-
ble to be members of, the Civil Service Association of Western
Australia (Inc.).

6.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

6.1. This Agreement shall be read in conjunction with the
Government Officers Salaries, Allowances and Conditions
Award 1989 which applies to the parties bound to this Agree-
ment.

6.2. In the case of any inconsistencies, this Agreement shall
have precedence to the extent of those inconsistencies. Where
the Agreement is silent the Award applies.

7.—DATE AND OPERATION OF THE AGREEMENT
7.1. This Agreement shall operate from the beginning of the

first pay period commencing on or after the date on which this
Agreement is registered in the Western Australian Industrial
Relations Commission (WAIRC) under the terms of Section
41 Industrial Relations of the Industrial Relations Act 1979.

7.2. The Agreement will operate for two years from date of
operation.

7.3. Negotiations between the parties for renewal of this
Agreement or for formation of a new Agreement will com-
mence no later than six (6) months prior to the expiry date of
this Agreement.

7.4 The parties agree to continue this Agreement until it is
replaced by a further Agreement. Changes to the base pay rates
arising from this Agreement will continue to apply in the ab-
sence of any further Agreement, providing the broad principles
of this Agreement continue to be implemented (except where
the GOSAC Award rate is higher in which case the Award
rates shall apply).

7.5 Subject to Section 41 Industrial Relations (6) and (7) of
the Western Australian Industrial Relations Act 1979, either
party can withdraw from the Agreement upon its expiry.

8.—NO FURTHER CLAIMS
8.1. The parties to this Agreement undertake that for the

duration of the Agreement there shall be no further salary in-
creases sought or granted except for those provided under the
terms of this Agreement.

8.2. This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

9.—SINGLE BARGAINING UNIT
9.1. This Agreement has been negotiated through a Single

Bargaining Unit (SBU). The SBU comprised representatives
from the Metropolitan Cemeteries Board and the CSA.

10.—CORPORATE DIRECTION
10.1. Vision and Mission
Employees covered by this Agreement are committed to

implementing the Metropolitan Cemeteries Board’s Vision and
Mission –

• The Vision of the Metropolitan Cemeteries Board
is—

To reflect the community’s compassion and
respect for the deceased.

• The Mission of the Metropolitan Cemeteries Board
is—

To ensure provision of burial, cremation and
commemorative services and facilities in a
caring supportive and efficient manner.

In support of the Vision and Mission, the Board is commit-
ted to the achievement of organisational goal.

10.2. Values
The Values of the Metropolitan Cemeteries Board are—

• Strive for excellence and be responsive to change;
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• Promote trust, openness and accountability;
• Act ethically, with integrity and respect;
• Assist people in a supportive and caring manner;
• Cooperate with, encourage and value the input of

the community, employees and kindred industries;
• Treat others as we would wish to be treated ourselves.

These Values outline the expected behaviour of all employ-
ees at the Board and employees are encouraged to challenge
colleagues when these values are overlooked in work interac-
tions.

11.—OBJECTIVES OF THE AGREEMENT
11.1. The aim of this Agreement is to provide greater flex-

ibility to meet the needs of the Metropolitan Cemeteries Board’s
customers and to continue and enhance the program of
workplace reform commenced in the previous Agreement.

11.2. The specific objectives of this Agreement are the con-
tinuation of and enhancement to—

• employee commitment to the achievement of the
Metropolitan Cemeteries Board’s Mission and Vi-
sion;

• employee commitment and contribution to specific
initiatives to improve the overall flexibility, quality,
efficiency, effectiveness and productivity of the
Metropolitan Cemeteries Board;

• the developing and implementing workplace im-
provements through a process of continuous
improvement and performance measurement;

• employee involvement in decision making and con-
trol over their work environment;

• a strong focus on satisfying internal and external cus-
tomer requirements;

• promoting an organisation culture that values flex-
ibility, cooperation, trust and motivation;

• improving the quality of working life for Metropoli-
tan Cemeteries Board employees and providing
greater flexibility to balance work and personal re-
sponsibilities; and

• sharing the benefits of productivity improvements
achieved through this Agreement between the Met-
ropolitan Cemeteries Board and it’s employees.

12.—IMPLEMENTATION OF AGREEMENT
12.1. The Workplace Consultative Committee is responsi-

ble for overseeing implementation of this Agreement and for
assisting with the identification of areas of potential perform-
ance improvement. This Committee consists of both
management and employee representation.

12.2. Management, employees and the Workplace Consulta-
tive Committee will participate in monitoring the effectiveness
of the Agreement and will bring to the attention of the parties
any shortcomings in the timing and nature of workplace re-
forms or their achievement arising out of the Agreement.

13.—ONGOING ENHANCEMENT TO WORKPLACE
REFORM

13.1. Continuation and/or enhancement to Workplace Re-
form Initiatives

a) The employees covered by this Agreement recog-
nise that the principles of best practice should be
adopted in the workplace. They agree that best prac-
tice is a process of achieving exemplary levels of
performance and constantly changing and adapting
to new pressures.

b) They agree to the continuation of and enhancement
to the program of workplace change commenced in
the previous Agreement with improvements based
on the following—

• understanding and measuring customer needs
• benchmarking
• continuous quality improvement
• multi-skilled workforce
• flexible workforce committed to change
• employee involvement

c) The strategies and initiatives commenced in the pre-
vious Agreement and those introduced over the life

of this Agreement will impact significantly on work
practices, customer service and employee satisfac-
tion.

d) The initiatives commenced in the previous Agree-
ment, as well as the initiatives contained in this
Agreement, will be managed and monitored for the
life of this Agreement.

e) The employees covered by this Agreement agree to
aim to achieve the initiatives outlined in Appendix 2
– Continuous Improvement Performance Initiatives.

f) The targets established in Appendix 2 Continuous
Performance Improvement Initiatives will be utilised
for determination of salary increases 12 months from
the operative date of this Agreement.

13.2. Structure of the Metropolitan Cemeteries Board
During 1996/97, a review was undertaken of the Board’s

structure. The employees covered by this Agreement commit
to ensuring the implementation and application of this revised
structure particularly in terms of the maintenance of the flatter
structure and the devolution of decision making, authority and
accountability to the lowest possible level through—

• all positions in the organisation having responsibil-
ity for, and an important role in, customer service;

• the senior positions in the organisation having re-
sponsibility for strategy, policy, planning,
consultation and collaboration; and

• the less senior positions having a responsibility for
participation, implementation and ownership of per-
formance enhancing initiatives.

13.3. Strategic and Business Planning
The employees covered by this Agreement, commit to the

progressive implementation of Strategic and Business Plan-
ning during the life of this Agreement. In particular, the
employees will—

a) familiarise themselves with the content of the Stra-
tegic Plan and positively participate in any reviews
of this Plan;

b) participate as required in the development and re-
view of annual Business Plans;

c) commit to the agreed Business Plan and participate
willingly to achieve the outcomes of the Plan; and

d) suggest improvements to the Strategic and Business
Planning processes that will improve both efficiency
and effectiveness of the Metropolitan Cemeteries
Board.

13.4. Information Plan
A review of information requirements has recently been

undertaken. During the life of this Agreement, the employees
covered by this Agreement commit to—

a) identifying any improvements that could be made in
the collection, processing, use and dissemination of
information;

b) supporting the implementation of new technology;
c) undertaking training in the new technology provided

by the Board; and
d) using the new technology as far as required to un-

dertake the functions of their positions.
13.5. Quality Meetings

a) The employees covered by this Agreement commit
to ensuring that quality meetings occur in the organi-
sation. This commitment is—

• to reduce all established meetings by 25% in
duration;

• to ensure that the expected outcomes and out-
puts of the meetings remain the same, even
with the reduction in time;

• to abide by best practice standards for meet-
ings, as outlined in the Best Practice Meetings
Guidelines.

b) This commitment extends to the development of
Memoranda of Agreement with other Western Aus-
tralian Public Sector agencies, with whom the Board
regularly interfaces, to achieve similar standards for
quality meetings, where appropriate.
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13.6. Training and Planning System (TAPS)
a) A Training and Planning System (TAPS) has recently

been developed. The System will—
• link individual performance to Metropolitan

Cemeteries Board’s business plans and job/
duty statements;

• involve all employees in an ongoing process
of planning and reviewing their own perform-
ance;

• foster open communication, feedback and team
work between employees at all levels;

• identify individual and corporate training and
development needs and facilitate career devel-
opment;

• ensure that team leaders handle employees per-
formance in an effective and equitable manner;
and

• optimise the performance and morale of em-
ployees to improve the efficiency and
effectiveness of service delivery.

b) Managers will ensure that the system is implemented
in their areas and that all employees are involved in
this implementation. Implementation will be in two
phases, at the end of which—

• all managers will be trained in the system and
its use;

• all employees will be trained in the system and
its use; and

• all managers and employees will work together
to develop individual plans.

c) The employee and manager are jointly responsible
for the performance planning and review process.

14.—CONTINUOUS IMPROVEMENT AND
MEASUREMENT

14.1. The Metropolitan Cemeteries Board is a self-funded,
Government Trading Enterprise. The Board has a focus on
outcomes and is committed to achieving its organisational
goals.

14.2. The parties agree that the measurement and monitor-
ing of continuous improvement provides critical feedback on
the achievements of the organisation to management, employ-
ees and other relevant stakeholders.

14.3. Appropriate continuous improvement and measure-
ment targets have been established for the life of this
Agreement. These targets have been established to comple-
ment other organisational performance monitoring, such as
the measurement and monitoring of Performance Indicators
under the Financial Administration and Audit Act, 1985. De-
tails of these targets are at Appendix 2, Continuous
Performance Improvement Initiatives.

14.4. A salary increase of up to 3.5% will be paid 12 months
from the operative date of this Agreement if combined targets,
as outlined in Appendix 2 Continuous Performance Improve-
ment Initiatives are achieved to 100%. Should a proportion of
the 100% for the combined targets be met, then an equal pro-
portion of the 3.5% will be paid.

15.—WORKPLACE FLEXIBILITY
15.1. The Chief Executive Officer may deploy an employee

to perform duties within any work area and at any work site of
the Metropolitan Cemeteries Board that are within the limits
of the employee’s skills.

15.2. Such deployment of employees will be subject to—
• operational requirements of the Board;
• competence and training of the employee;
• safety and health requirements.

15.3. Employees will be provided notice and an upfront es-
timate of the length of any temporary move. It will be expected
that an employee will return to their substantive position after
the temporary placement.

15.4. For temporary deployment, reasonable reimbursement
of additional costs are recognised through the provision of a
Workplace Flexibility Allowance. This Allowance and eligi-
bility for the Allowance is detailed in Clause 28 Workplace
Flexibility Allowance.

15.5. Employees may be required to be permanently trans-
ferred to an alternative position within the Metropolitan
Cemeteries Board to reflect changing business needs and work
practices. The transferring of employees will occur with em-
ployee consultation. Consultation means information sharing
with employees contributing in fact to the decision making
process. The decision will comply with the Transfer Standard
as documented by the Public Sector Standards Commissioner.

15.6.Appendix 3 provides the Workplace Flexibility Policy.

16.—SALARIES
16.1. It is proposed that there will be two pay increases dur-

ing the term of this Agreement, these being—
• an initial increase of 3.5% on the first pay day on or

after the registration of this Agreement; and
• a second pay increase of up to 3.5% for productivity

achievements, 12 months from the date of operation
of this Agreement.

16.2. The first pay increase is in recognition of—
• continuation and enhancement of ongoing Workplace

Reform initiatives; and
• commitment of actions to achieve increased perform-

ance, as outlined in Clauses 13 Ongoing
Enhancement to Workplace Reform and 14 Continu-
ous Improvement and Measurement of this
Agreement.

16.3. The second pay increase up to a maximum of 3.5%, to
be approved by the Cabinet Standing Committee on Labour
Relations, will be made having regard for—

• the continued commitment of the parties to the ob-
jectives of the Agreement and the implementation of
the initiatives and reforms included within it;

• whether the reforms agreed have been implemented
or whether they are in the process of being imple-
mented;

• achievement of targets, or part thereof (as defined in
sub clause 14.4 Continuous Improvement and Meas-
urement) as detailed in Appendix 2, Continuous
Performance Improvement Initiatives.

16.4. The proposed pay rates applicable from the appropri-
ate effective date as per the above conditions are detailed at
Appendix 1 Salaries of this Agreement and proposed continu-
ous improvement initiatives are detailed at Appendix 2.

17.—HOURS
Hours of work should be flexible to reflect greater customer

service, optimum productivity, project and seasonal variances
and the needs of the Metropolitan Cemeteries Board and its
employees.

This Clause replaces Clause 16—Hours, of the Government
Officers Salaries, Allowances and Conditions Award 1989

17.1.The standard work hours undertaken by employees will
be 38 hours per week, averaged over a four (4) week period.

17.2. Employees classified Level 6 (GOSAC) and above are
required to work the hours necessary to do their job, and, in
their case, 38 hours per week is the minimum amount to be
worked.

17.3. Employees classified Level 5 (GOSAC) and below
are eligible, subject to agreement by their manager, to work
flexitime as detailed in the Metropolitan Cemeteries Board’s
Flexible Working Hours Policy, Appendix 4. This policy shall
not be varied or replaced for the life of the Metropolitan Cem-
eteries Board Enterprise Agreement 1998, except as agreed
between the parties to this Agreement.

17.4. No additional penalties will be attracted by employ-
ees working under the Metropolitan Cemeteries Board’s
Flexible Working Hours Policy.

17.5. Employees classified Level 6 and above may not work
a formal “flexitime” arrangement, but may have flexible start-
ing and finishing times, to be negotiated with the Chief
Executive Officer.

17.6. If an employee classified Level 6 and above is work-
ing a considerable amount of time in addition to the 38 hours
per week, the Chief Executive Officer may, at his discretion,
grant a day in lieu for the additional time worked. This recog-
nition in terms of time worked is not a right and will be dealt
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with on a case by case basis. Additional hours worked by em-
ployees in this category cannot be accrued or ‘cashed in’.

17.7. The start and finishing times for employees will be
flexible and responsive to customer needs and the operational
requirements of the Board. The actual span of hours an em-
ployee may work is defined in Appendix 4.

17.8. The ordinary opening hours of the Board will be be-
tween 8.00am and 5.00pm, Monday to Friday.

17.9. If the Board wishes to vary the opening hours of the
Metropolitan Cemeteries Board, it will give one month’s no-
tice in writing to the area and/or employee to be affected by
the change.

17.10. The continuing operation of flexible working hours
will depend on the Board being satisfied that the efficient func-
tioning of the organisation is being enhanced by its operation.

17.11. Flexitime is not a right but a privilege. The Chief
Executive Officer may revoke an employee’s eligibility to work
flexitime:

• where it is considered that such an arrangement is
contrary to the ability of the Board to meet its opera-
tional requirements; or

• where flexitime has been misused; or
• as part of problem performance management; or
• as part of disciplinary procedures.

17.12. Where such approval is revoked as outlined in
subclause 17.11, the employee will work a standard number
of hours per day in order to meet the requirement to work 38
ordinary hours per week. This shall be worked in a manner
consistent with that which existed prior to the implementation
of this Agreement, whereby the employee works 152 hours
over a 19 day working cycle.

17.13. For the purposes of leave, time taken for training,
public holidays and public service holidays a day shall be cal-
culated as 7 hours and 36 minutes.

17.14. Where study leave as provided in Clause 25—Study
Leave of the Government Officers Salaries, Allowances and
Conditions Award 1989 has been approved, credits will be
given for education commitments provided in that clause and
for which leave is necessary to allow for attendance at formal
classes.

18.—PART TIME EMPLOYMENT
This Clause replaces Clause 9—Part Time Employment of

the Government Officers Salaries, Allowances and Conditions
Award 1989.

18.1. Definition
a) Permanent part time employment is defined as regu-

lar and continuing employment for less than the
standard ordinary hours in any week. Any employee
engaged on a permanent part time basis must be en-
gaged for a minimum of 4 hours at any one time.

18.2. Part-Time Arrangement
a) Each part-time arrangement shall be confirmed in

writing and shall include the agreed status of the ar-
rangement, i.e. permanent or fixed term, and the
agreed hours of duty in accordance with subclause
(3) of this Clause. If the status of the arrangement is
fixed term, then the period of the arrangement is to
be detailed.

18.3. Conversion to or from part-time
a) The conversion of a full-time employee to part-time

employment can only be implemented with the writ-
ten consent or by written request of that employee.

b) An employee may be granted conversion to part-time
work for a defined period of time or permanently.

c) Conversion of a full time employee to a fixed period
of part-time work will require the approval of the
Chief Executive Officer with respect to the terms of
the arrangement, the length of the arrangement and
the right of reversion of the employee to full time
work. Such approval will be given on a case by case
basis.

d) Conversion of permanent part-time employees to
work full time can only be achieved—

• by employees successfully applying for vacant
full time positions with the Board; or

• with the approval of the Chief Executive Of-
ficer transferring the employee to a suitable
position at the same classification level or one
at a lower level; or

• if the initial period of part-time employment
was for a period of one year or less, the em-
ployee may revert to his/her previous position,
or an equivalent position, no later than the
expiry date of the arrangement.

e) Conversion to or from part-time work is subject to
the operations of the Board not being disrupted un-
duly and appropriate work, for the classification and
experience of the employee, being available.

18.4 Hours of Duty
a) The parameters for the working of permanent part-

time employment shall be consistent with the
Metropolitan Cemeteries Board ’s Flexible Working
Hours Policy, Appendix 4.

b) Actual hours worked are to be mutually agreed to
between the employer and the employee, provided
that the employer shall not vary the employee’s total
average weekly hours of duty without the employ-
ee’s prior written consent.

c) There may be exceptional reasons for temporary vari-
ations to an employee’s working hours. Since the
usual reasons for seeking part-time employment are
because of other commitments, any variations must
be agreed to by the part-time employee and confirmed
in writing by the Human Resources Manager.

d) Additional hours worked, up to a total of 38 hours
per week, are also regarded as an extension of the
contract and should be paid at the normal rate.

18.5 Salary and Annual Increments
a) An employee who is employed on a part-time basis

shall be paid a proportion of the appropriate full-
time salary dependent upon time worked. The salary
shall be calculated in the following manner:

Hours worked per fortnight xfull time fortnightly salary
76 1

b) A part-time employee shall be entitled to annual in-
crements in accordance with the Government
Officers Salaries, Allowances and Conditions Award
1989 (Clause 12—Annual Increments)

18.6 Leave
a) A part-time employee shall be entitled to the same

leave and conditions prescribed in this Agreement
and in the award for full time employees on a pro-
portional basis.

b) Payment to an employee proceeding on accrued an-
nual leave and long service leave shall be calculated
on a pro rata basis having regard for any variations
to the employee’s ordinary working hours during the
accrual period.

c) Sick leave and any other paid leave shall be paid at
the current salary, but only for those hours or days
that would normally have been worked had the em-
ployee not been on such leave.

18.7 Holidays
a) A part-time employee shall be allowed the prescribed

Public Holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part-time employee.

19.—PUBLIC HOLIDAYS
This Clause replaces Clause 20 of the Government Officers

Salaries, Allowances and Conditions Award 1989—
19.1. The following days will be observed as holidays with

pay—
New Year’s Day; Australia Day; Labour day;
Good Friday; Easter Monday; Anzac Day; Foun-
dation Day; Sovereign’s Birthday; Christmas Day
and Boxing Day.
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19.2. When any of the days mentioned in subclause 19.1
fall on a Saturday or Sunday, the holiday will be ob-
served on the next succeeding Monday.

19.3. When Boxing Day falls on a Sunday or Monday, the
holiday will be observed on the next Tuesday.

19.4. In each case detailed in subclause 19.2 and 19.3 the
substituted day will be a holiday without deduction
of pay and the day for which it is substituted shall
not be a holiday.

19.5. When an employee is absent on leave without pay or
sick leave without pay any day observed as a holi-
day on a day falling during such absence shall not be
treated as a paid holiday. When an employee is ab-
sent on workers compensation, the provisions of S81
of the Workers Compensation and Rehabilitation Act
1981 shall apply. Where the employee is on duty or
is available on the whole of the working day imme-
diately following a day observed as a holiday as
prescribed in this Clause, the employee shall be en-
titled to be paid for such holiday.

19.6 Public Service Holidays
a) Employees are entitled to take two public service

holidays in lieu of Easter Tuesday and the extra day
after New Years Day. Both days are to be used within
the same calendar year and are to be taken on or af-
ter they become due. This entitlement cannot be
accrued.

b) It is the responsibility of managers and employees
to ensure that any days in lieu are taken within the
required time frames.

19.7 This Clause does not apply to casual employees.

20.—ANNUAL LEAVE
Notwithstanding Clause 19—Annual Leave of the Govern-

ment Officers Salaries, Allowances and Conditions Award
1989—

20.1. Definitions
Accrued leave—is the leave an employee is entitled to
from a previous qualifying year.
Pro-rata leave—is the proportion of leave that an employee
is entitled to in the current qualifying year.

20.2. Entitlement—
a) Each employee is entitled to four weeks paid leave

(152 hours for full time employees) for each year of
service. Annual leave shall be calculated on a calen-
dar year basis commencing on January 1 in each year
(credit year).

b) An employee who commences with the Metropoli-
tan Cemeteries Board after 1 January in any year is
entitled to pro-rata annual leave for that year.

c) For leave accrued under this Agreement, leave ac-
crual will be calculated on a calendar day basis.

d) Employees shall take a minimum of two weeks an-
nual leave in each credit year, except in special
circumstances as approved by the Chief Executive
Officer.

20.3. Payment in lieu of entitlement
a) An employee may apply to receive payment for an-

nual leave, accrued up until 31 December 1997, rather
than take the leave as time off work. In such circum-
stances, the amount of payment will be the dollar
value of the leave had it been taken at the time pay-
ment is received. Applications for payment under this
sub clause have a deadline and close six months af-
ter the date of operation of this Agreement.

b) During the life of this Agreement, the Chief Execu-
tive Officer, at his discretion, may approve of an
equivalent benefit up to 50% of the accrued leave
entitlement, in lieu of the employee taking the leave.
Approval for such requests will only be given for
exceptional cases, e.g., extreme compassionate cir-
cumstances or for severe financial hardship.

c) In addition to the considerations for approval in
subclause 20.3 a) and b), approval for payment will

be granted by the Chief Executive Officer only if the
Board has the financial capacity to fund the payment.

d) Application to receive payment for annual leave must
be made in writing to the Chief Executive Officer,
and once made cannot be revoked.

21.—ANNUAL LEAVE LOADING
21.1. Annual leave loading in accordance with Clause 19—

Annual Leave, subclause (14) of the Government Officers
Salaries, Allowances and Conditions Award 1989 is not pay-
able during this Agreement.

22.—LONG SERVICE LEAVE
Notwithstanding Clause 21—Long Service leave of the

Government Officers Salaries, Allowances and Conditions
Award 1989—

22.1. Long service leave will be taken within three (3) years
of its becoming due, provided that the employer may
approve the deferment of long service leave in ex-
ceptional circumstances, and provided further that
such exceptional circumstances shall include retire-
ment within five (5) years of the date of entitlement.

22.2. If approval to defer beyond three (3) years has not
been granted, the Chief Executive Officer may di-
rect an employee to take accrued long service leave
and may determine the date on which such leave shall
commence. Should the employee not comply with
the direction, disciplinary action may be taken against
the employee.

22.3. Employees who have accumulated an entitlement of
long service leave or more may apply to—

a) be paid in advance, if the employee provides
sufficient notice of the need for pay in advance;

b) be paid money in lieu of taking leave. No more
than seven weeks long service leave may be
exchanged for money within each entitlement
of long service leave;

c) clear part or all of one full entitlement on half
pay, however no more than one period of long
service leave shall be approved at half pay;

d) clear long service leave entitlement in mini-
mum periods of one (1) week.

22.4. Payment in Lieu of Entitlement
a) As outlined in subclause 22.3 b), an employee may

apply to receive payment for accrued long service
leave rather than take leave as time off work. In such
circumstances, the amount of payment will be the
dollar value of the leave had it been taken at the time
payment is received.

b) Approval for payment will be granted by the Chief
Executive Officer, based on the financial capacity of
the organisation to fund the payment.

c) Application to receive payment for long service leave
must be made in writing to the Chief Executive Of-
ficer, and once made cannot be revoked.

d) Where payment is made in lieu of taking long serv-
ice leave, that portion of the entitlement paid to the
employee shall be treated as if the employee had ac-
tually taken long service leave for the purposes of
continuous service and calculation of long service
leave entitlement.

23.—SICK LEAVE
This Clause replaces Clause 22 Sick Leave (3) and (4) of the

Government Officers Salaries, Allowances and Conditions
Award 1989—

23.1. Entitlement:
The employer shall credit each full time permanent
employee with the following sick leave credits, which
shall be cumulative.

on the day of initial  appointment 46 hours  (6 days)
on completion of 6 months 49 hours (6.5 days)

continuous service
on completion of 12 months 95 hours (12.5 days)

continuous service
on completion of each further of 95 hours (12.5 days)

12 months continuous service
period
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23.2. An employee on a fixed term contract for a period
greater than 12 months shall be credited with the same entitle-
ment as a permanent employee. An employee on a fixed term
contract for a period less than 12 months shall be credited
with the same entitlement on a pro rata basis for the period of
the contract.

23.3. A part time employee shall be entitled to the same sick
leave credits, on a pro rata basis according to the number of
hours worked each fortnight. Payment for sick leave shall only
be made for those hours that would normally have been worked
had the employee not been on sick leave.

23.4. Notwithstanding provisions of Clause 22(5) and (6)
of the Award, the employee must state the nature of their ill-
ness in writing for any application for sick leave which is not
supported by the certificate of a registered medical practitioner
or registered dentist.

23.5. The provisions of this Clause do not apply to casual
employees.

24.—FAMILY SUPPORT LEAVE

24.1. Employees may utilise up to 38 hours of their accrued
sick leave entitlement per year to care for a sick family mem-
ber. Current sick leave entitlements shall not be used to care
for sick family members.

24.2. For the purposes of this clause, a sick “family mem-
ber” means a person who is related to the employee by blood,
marriage, affinity or adoption and includes a person who is
wholly or mainly dependent on, or is a member of the house-
hold of, the employee (as defined by Equal Opportunity Act
(1984) of Western Australia).

24.3. Leave granted under this Clause is subject to the pro-
duction of satisfactory evidence of illness of the sick family
member in accordance with subclause 23.4.

24.4. Sick leave used for family support leave purposes is
not cumulative from year to year, but if unused, continues to
be cumulative as personal sick leave. All other Award condi-
tions and conditions in this Agreement relating to employees’
sick leave entitlement shall continue to apply.

24.5. The provisions of this Clause do not apply to casual
employees.

25.—PARENTAL LEAVE

25.1. Notwithstanding Clause 23—Maternity Leave of the
Government Officers Salaries, Allowances and Conditions
Award 1989, employees are entitled to unpaid Parental Leave.

25.2. Full-time and part-time employees will receive up to
52 weeks as unpaid parental leave in accordance with the Mini-
mum Conditions of Employment Act 1993

25.3. This leave is to be taken only in the first 52 weeks
after the birth of a child or placement of an adopted child.

25.4. Where both parents are employees of the Metropoli-
tan Cemeteries Board, apart from any Award entitlements to
paternity leave, this leave cannot be taken concurrently.

26.—BEREAVEMENT LEAVE

26.1. Employees are entitled up to two days paid bereave-
ment leave which may be taken on the death of an immediate
family member. An immediate family member in this instance
means spouse, defacto spouse, child or stepchild, parent, grand-
parent, sibling, step parent or a family member (who lived
with the employee immediately before that person’s death). If
so requested by the employer, proof of such death shall be
furnished by the employee to the satisfaction of the employer.

26.2. The two days need not be consecutive.

26.3. Bereavement leave is not to be taken during a period
of any other kind of leave and shall only be paid where the
employee otherwise would have been on duty.

27.—EFFECT OF AGREEMENT ON ACCRUED
ENTITLEMENTS

27.1. Accrued annual leave, long service leave and sick and
family support leave entitlement paid during the term of this

Agreement is to be at the appropriate rate the employee is
entitled to under this Agreement.

28.—WORKPLACE FLEXIBILITY ALLOWANCE

28.1. When an employee is temporarily deployed to another
work site of the Metropolitan Cemeteries Board, the employee
will receive an allowance of $7.00 per day to a maximum of
two weeks, as reasonable reimbursement of additional costs
entailed due to the temporary deployment.

28.2. The provision of this Allowance is made within the
parameters of the Workforce Flexibility Policy at Appendix 3
and taking account of the following—

• the distance travelled to the temporary location is
more than five kilometres than the employee would
normally travel to work;

• motor vehicle allowance is not paid in conjunction
with this allowance nor is it an option to the pay-
ment of this allowance;

• payment of this allowance eliminates travelling in a
Board vehicle;

• the allowance of $7.00 per day applies whether em-
ployees utilise public transport or their own vehicle

29.—DISPUTE RESOLUTION PROCEDURES

29.1. This procedure is for dealing with questions, disagree-
ments, disputes or difficulties arising from this Agreement only.
It is intended to operate in conjunction with the organisation’s
grievance policy and to complement existing dispute resolu-
tion procedures by quickly resolving any disputes which may
develop through the implementation of this Agreement.

29.2. The parties commit themselves to maintain the status
quo and not take any industrial action during the course of the
dispute settlement procedure set out in this Agreement.

29.3. Any questions, disagreements, disputes or difficulties
arising from this Agreement will be dealt with through the
following steps.

Step 1: Where there is a matter of concern to an employee, it
should be discussed with their immediate supervisor. The
employee may choose to inform their union representative and
have that representative or another nominated representative
present at the discussion.

Step 2: If the matter is still not settled within five working
days, then a conference will be held between a representative
of the Metropolitan Cemeteries Board and representative from
the CSA, or the employees nominated representative.

Step 3: If the matter cannot be settled within a further five
working days, either party is free to refer it to WAIRC.

29.4. The period for resolving any dispute may be extended
by Agreement between the parties if it proves to be impracti-
cal or unreasonable in the circumstances.

30.—SIGNATURE OF PARTIES TO THE AGREEMENT
SIGNED FOR AND ON BEHALF OF THE PARTIES TO

THIS AGREEMENT

         Signed 3rd June 1998
————————— ——————
MR P D MACLEAN Date
CHIEF EXECUTIVE OFFICER
METROPOLITAN CEMETERIES BOARD

Common Seal

         Signed 3.6.98
————————— ——————
MR D ROBINSON   Date
GENERAL SECRETARY
CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA INCORPORATED
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APPENDIX 1
SALARY SCALE

CLASSIFICATION CURRENT CURRENT 1ST 1ST 2ND 2ND
ANNUAL F/NIGHTLY INCREASE INCREASE INCREASE INCREASE

RATE RATE ANNUAL F/NIGHTLY ANNUAL F/NIGHTLY
3.5% 3.5% 3.5% 3.5%

LEVEL 1 U/17 $11,991 $459.72 $12,411 $475.81 $12,845 $492.46
     17 $14,014 $537.28 $14,504 $556.08 $15,012 $575.55
     18 $16,346 $626.68 $16,918 $648.62 $17,510 $671.32
     19 $18,921 $725.41 $19,583 $750.79 $20,269 $777.07
     20 $21,248 $814.62 $21,992 $843.13 $22,761 $872.64
21/1ST YR $23,341 $894.86 $24,158 $926.18 $25,003 $958.60
22/2ND YR $24,060 $922.43 $24,902 $954.71 $25,774 $988.13
23/3RD YR $24,778 $949.96 $25,645 $983.20 $26,543 $1,017.62
24/4TH YR $25,492 $977.33 $26,384 $1,011.54 $27,308 $1,046.94
25/5TH YR $26,210 $1,004.86 $27,127 $1,040.03 $28,077 $1,076.43
26/6TH YR $26,928 $1,032.38 $27,870 $1,068.52 $28,846 $1,105.91
27/7TH YR $27,754 $1,064.05 $28,725 $1,101.29 $29,731 $1,139.84
28/8TH YR $28,325 $1,085.94 $29,316 $1,123.95 $30,342 $1,163.29
29/9TH YR $29,170 $1,118.34 $30,191 $1,157.48 $31,248 $1,197.99
LEVEL 2.1 $30,181 $1,157.10 $31,237 $1,197.60 $32,331 $1,239.51

 2.2 $30,956 $1,186.81 $32,039 $1,228.35 $33,161 $1,271.34
  2.3 $31,771 $1,218.06 $32,883 $1,260.69 $34,034 $1,304.81

 2.4 $32,633 $1,251.11 $33,775 $1,294.89 $34,957 $1,340.22
 2.5 $33,534 $1,285.65 $34,708 $1,330.65 $35,922 $1,377.22

LEVEL 3.1 $34,772 $1,333.11 $35,989 $1,379.77 $37,249 $1,428.06
 3.2 $35,737 $1,370.11 $36,988 $1,418.06 $38,282 $1,467.69
 3.3 $36,732 $1,408.26 $38,018 $1,457.54 $39,348 $1,508.56
 3.4 $37,753 $1,447.40 $39,074 $1,498.05 $40,442 $1,550.49

LEVEL 4.1 $39,154 $1,501.11 $40,524 $1,553.65 $41,943 $1,608.03
 4.2 $40,251 $1,543.17 $41,660 $1,597.18 $43,118 $1,653.08
 4.3 $41,380 $1,586.45 $42,828 $1,641.98 $44,327 $1,699.45

LEVEL 5.1 $43,555 $1,669.84 $45,079 $1,728.28 $46,657 $1,788.77
 5.2 $45,025 $1,726.20 $46,601 $1,786.62 $48,232 $1,849.15
 5.3 $46,552 $1,784.74 $48,181 $1,847.21 $49,868 $1,911.86
 5.4 $48,137 $1,845.51 $49,822 $1,910.10 $51,566 $1,976.95

LEVEL 6.1 $50,686 $1,943.23 $52,460 $2,011.25 $54,296 $2,081.64
 6.2 $52,418 $2,009.64 $54,253 $2,079.97 $56,151 $2,152.77
 6.3 $54,212 $2,078.42 $56,109 $2,151.16 $58,073 $2,226.45
 6.4 $56,126 $2,151.80 $58,090 $2,227.11 $60,124 $2,305.06

LEVEL 7.1 $59,062 $2,264.36 $61,129 $2,343.61 $63,269 $2,425.64
 7.2 $61,093 $2,342.22 $63,231 $2,424.20 $65,444 $2,509.05
 7.3 $63,303 $2,426.95 $65,519 $2,511.90 $67,812 $2,599.81

LEVEL 8.1 $66,895 $2,564.66 $69,236 $2,654.43 $71,660 $2,747.33
 8.2 $69,468 $2,663.31 $71,899 $2,756.53 $74,416 $2,853.00
 8.3 $72,658 $2,785.61 $75,201 $2,883.11 $77,833 $2,984.02

LEVEL 9.1 $76,643 $2,938.39 $79,326 $3,041.23 $82,102 $3,147.68
 9.2 $79,335 $3,041.60 $82,112 $3,148.05 $84,986 $3,258.24
 9.3 $82,405 $3,159.30 $85,289 $3,269.87 $88,274 $3,384.32

The Salary Scale should be read in conjunction with Clause 16 of this Agreement
The percentage of the second pay increase is subject to the achievement of the targets contained in this Agreement.

APPENDIX 2
CONTINUOUS PERFORMANCE IMPROVEMENT

INITIATIVES
CONTENTS

1. Ongoing Enhancement to Workplace Reform
2. Background Output Target Achievements and their

Measurement
2.1 Pre-Need Agreements
2.2 Memorialisations
2.3 Landscaping

3. Specific Output Targets Established for the Life of
the Agreement—
Pre Need Agreements

4. Specific Output Targets Established for the Life of
the Agreements—
Memorialisations

5. Specific Output Targets established for the Life of
the Agreement:
Landscaping

5.2 Landscape Productivity: FTE and Expenditure
Productivity Targets

5.3 Landscape Productivity: Productivity Targets
for Landscaping

5.4 Landscape Productivity: Productivity Targets
for landscape Customer Rating.

6. Summary
6.1 Productivity Targets
6.2 Productivity Savings
6.3 Resulting Pay Increase

1.—ONGOING ENHANCEMENT TO WORKPLACE
REFORM

During the life of the Agreements, a commitment is made
to—

• continuation and/or enhancement to Workplace Re-
form Initiatives

• successful implementation of the new structure for
the Metropolitan Cemeteries Board

• progressive implementation of Strategic and Busi-
ness Planning

• identification and implementation of the Information
Plan
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• implementation and participation in the Training and
Planning System

• recognition of the workforce flexibility requirements
of the Board.

Specific detail with respect to the above initiatives is con-
tained within the Agreement. However, it should be noted
that—

• over the last 3 years the Board has undertaken a
number of initiatives to increase its productivity, meet
its goals and ensure an effective and efficient organi-
sation. The above initiatives encapsulate both
ongoing and new initiatives which have either been
negotiated as part of this Agreement or were planned
and the Agreement has been utilised to obtain em-
ployee commitment to, ownership of and active
involvement in these initiatives;

• Board employees have participated in and continue
to participate in these initiatives and their input into
the development and implementation of these initia-
tives have resulted in considerable changes in the
organisation; and

• the above initiatives have made and will continue to
make a significant contribution to the productivity
achievements detailed as part of this Agreement.

2.—BACKGROUND OUTPUT TARGET
ACHIEVEMENTS AND THEIR MEASUREMENT.

During the life of the Agreements, specific commitment is
made to meet the current outputs, as determined by trend lines,
with respect to—

• Pre-Need Agreements; and
• Memorialisations.

Specific commitment is also made to meet the Business Plan
commitments for Landscaping.

Funerals per FTE will also be monitored during the life of
the Agreement

These areas represent the majority of the outputs of the Board.
Therefore, in developing a Productivity Measurement Frame-
work for the achievement of specific targets during the life of
this Agreement it is proposed that these four output areas be
combined to determine productivity achievements during the
life of the Agreement.

Specific targets have not been developed for the number of
Funerals and a corresponding Performance indicator of Fu-
nerals per FTE as the employees have no control over the
number of funerals. However, through combining the four
output areas, if there are peak or lulls in any one area, re-
sources can be deployed to other areas to ensure at all times
employees are productively utilised.

In calculating the productivity outcomes from these targets,
it is proposed that the achievement of these targets are consid-
ered against the total number of the Board’s FTEs so that a
completed result can be established. Productivity achievements
will then be calculated on the basis of inputing the FTEs.

2.1 Pre-Need Agreements
Pre-need Agreements are an important service that the Board

provides to the community.
Pre-need Agreements enable individuals to arrange and pre

purchase their funerals. This results in less stress for families
during difficult times following the death of a loved one, as
well as lightening the financial burden to families at such times.

The heightening of employee awareness regarding the ben-
efits for the Board in securing Pre-Need Agreements and their
participation in developing mechanisms for increasing the
number of Pre-Need Agreements to meet the established tar-
gets will represent a productivity increase for the Board in this
area through the activities of employees.

2.2 Memorialisations
After cremation, bereaved families are given time to decide

upon the placement of ashes. Families may either purchase
one of the Board’s comprehensive memorial options, or take
the ashes away to be placed elsewhere.

Memorial options offered by the Board include—
• rose gardens;

• gardens of remembrance;
• ground niches;
• niche and memorial walls; and
• individual shrubs and trees.

Families also have the option of nominating their own form
of memorialisation, the details of which are negotiated be-
tween the family and the Board.

Memorialisation is a value added product for the Board and
is not counted in the funeral statistics. There is a significant
labour contribution to memorialisation processes. The nature
of memorialisation has also changed, with more families re-
questing to be in attendance, which has further increased the
labour contribution required.

Whilst the trend nationally is that the option of
memorialisation is not being utilised as readily these days,
this is not the experience of the Metropolitan Cemeteries Board.
It has therefore been determined that there is a productivity
gain to be made by the Board to maintain its current trend
lines in this respect and that employees have a direct and ac-
tive role to play in marketing and managing this service and
ensuring that the positive trend is maintained in this area.

2.3 Landscaping
Landscaping of the cemeteries is an important aspect in or-

der to attract customers and also to maintain a level of customer
satisfaction with the services that customers are given.

Over a third of the Board’s human resources are deployed in
this area. As such, it was determined that it would be mean-
ingful, in terms of a productivity measurement, to incorporate
milestones and productivity measurement for this area.

Specific commitment is therefore made in this Agreement
to meet pre-determined milestones with respect to Landscap-
ing. A productivity measurement process has been determined
to assist the management and monitoring of this important
output for the Board. This system is dependent on both the
work involved in maintaining, enhancing and managing this
important output.

A number of assumptions have been made in establishing
this measurement model and these assumptions will be tested
and confirmed during the life of the Agreements. This testing
will include a commitment to undertake customer surveys to
confirm customer priorities with respect to Landscaping.

3.—SPECIFIC OUTPUT TARGETS ESTABLISHED FOR
THE LIFE OF THE AGREEMENT: PRE NEED

AGREEMENTS
Pre-Need statistics for the financial years 1993/94 to 1996/

97 along with extrapolations for 97/98, 98/99 and 99/2000 are
shown below in tabular and graphical form.

Pre-Need Targets June 1999 June 2000
Grant of Right of Burial 213 225
Cremation Agreements 459 449
Memorialisation Agreements 72 83
TOTAL 744 757

The targets are derived from projections based on linear “least
squares” extrapolation of historical data and are shown as
dashed lines on the graphs.

The projected increase in the total of pre-need agreements
for all cemeteries is 2.5% in 1997/98 (reflecting a target of
731) and 1.8% in 1998/99 (reflecting a target of 744). The
increases for Karrakatta are 3.9% and 3.2% respectively, which
offset a negative trend of about 7% in other cemeteries.

June 30 Karrakatta Other TOTAL
93/94 531 124 655
94/95 623 106 729
95/96 579 111 690
96/97 613 100 713
97/98 706 94 731
98/99 767 87 744
99/00 677 80 757
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4.—SPECIFIC OUTPUT TARGETS ESTABLISHED FOR
THE LIFE OF THE AGREEMENT:

MEMORIALISATIONS
The long term trend for memorialisations corresponds to an

annual increase of just over 2%.
The 12 month target number of memorialisations to—

• June 1999 is 2,437; and
• June 2000 is 2,488.

While these annual targets are both less than the 1996/97
financial year actual it should be noted that there is an overall
decline in the number of Memorialisations in the rest of Aus-
tralia. The 1996/97 figure was considerably higher than the
historical trend line. Maintenance of a 2% growth in
Memorialisations is considered a significant achievement.

June 30 Memorialisations
91/92 2,084
92/93 2,185
93/94 2,195
94/95 2,124
95/96 2,206
96/97 2,444
97/98 2,386
98/99 2,437
99/00 2488
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5.—SPECIFIC OUTPUT TARGETS ESTABLISHED FOR
THE LIFE OF THE AGREEMENT: LANDSCAPING

Landscaped areas (lawns, gardens etc.) are a very important
output of the MCB. There is a similar amount of effort ex-
pended on both landscaping and funerals – about 25 FTEs on
each function. Many cemetery workers perform both grave
digging and landscaping activities.

The land area of all MCB cemeteries is about 282 hectares.
Some current approximate landscaping productivity indica-
tors are—

• hectares per FTE (based on total FTEs); and
• $20,000 per hectare (based in total MCB expendi-

ture).
The landscaping outcomes and outputs have a major impact

on the bereaved (primary MCB customers) and also tourists
and other visitors to cemeteries. It can be argued that land-
scaping is a core business activity of the MCB.

5.1 Landscape Productivity: FTE and Expenditure Produc-
tivity Targets

The table below shows that the landscape output per FTE
increased by 14.6% between June 1993 and June 1997 and is
projected to increase by 16.8% between July 1997 and De-
cember 1998.

The expenditure per landscape output decreased by 2.2%
between June 1993 and June 1997 and is targeted to decrease
by 12.4% between July 1997 and December 1998.

The future productivity increases are significantly higher than
past productivity increases.

Average LOUs Expenditure % % FTEs Total MCB
Annual per $s per Change Change Expenditure
LOUs* FTE LOUs LOUs $s per

per FTE LOU
Jun-93 111.510 1.527 $43,074 73.01 $4,803,216
Jun-97 123.097 1.750 $42,136 14.6% -2.2% 70.34 $5,186,782

Dec-98 151.507 2.045 $36,917 16.8% -12.4% 74.10 $5,593,150

Landscape Output Units (LOUs) per FTE

0.00

0.50

1.00

1.50

2.00

2.50

1993 1994 1995 1996 1997 1998

Expenditure per Landscape Output Unit
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$30,000

$40,000

$50,000
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5.2 Landscape Productivity: Productivity Target for Land-
scaping

In June 1997, 123.097 landscape output units were produced
at a productivity of 1.75 LOUs per FTE.

If this same productivity figure were to apply at December
1998 to produce the projected total of 151.507 LOUs then
86.58 FTEs would be required.

This represents an imputed productivity saving of 12.48
FTEs, representing a 16.8% effective productivity improve-
ment target.

5.3 Landscape Productivity: Productivity Targets for Land-
scape Customer Rating

At this stage it is not possible to determine targets for Land-
scape by Landscape customer Weightings.

During the life of this Agreement, Customer Weightings will
be verified and measured and targets set for this component of
Landscaping.
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6.—PRODUCTIVITY ACHIEVEMENT
CALCULATIONS

6.1 Productivity Targets
As already noted the productivity achievements targeted for

this Agreement is comprised of three major output areas of the
Board. These targets are detailed below—

OUTPUT
AREA

1st

Measurement
Date

Target 2nd

Measurement
Date

Target

     Pre-Need
Agreements 1997/98 731 June, 1999 744

Memorialisation 1997/98 2386 June, 1999 2437

Landscaping

Output per FTE

Expenditure per
output unit.

Customer ratings

1996/97

1996/97

Increase by
14.6% on
June, 1993 to
June 1997 %

Decrease by
2.2% on
June, 1993 to
June 1997 %

Not known

December,
1998

December,
1998

Targets to be
determined
following a
customer
survey in
Sept/98.

Increase by
16.8% on
June, 1993
to June 1997
%

Decrease by
12.4% on
June, 1993
to June 1997
%

6.2. Productivity Savings
Productivity achievement will be calculated by taking into

account—
• the three areas above; combined with
• the number of funerals per FTEs.

From this calculation an inputed FTE will be calculated and
from this the increase in productivity will be established.

6.3 Resulting Pay Increases—12 Months from the Opera-
tive Dates for the Agreements

If the combined targets for Pre-Need, Memorialisations and
Landscape Outputs average 100% or more in terms of these
targets being met, then the 1st pay increase will be for 3.5%.

If the combined targets for Pre-Need, Memorialisation and
Landscape Outputs average less than 100% in terms of the
targets being met, then the 1st pay increase will be the com-
bined average achieved as a percentage (%) of the 3.5%.

The targets for Landscaping for 1998/99 have only been set
to December, 1998. The targets for the full year 1998/99 will
need to be established for Landscaping, prior to 31 December,
1998 and will be established in line with the Business Plan
targets for the 1998/99 period.

It should be noted that the measurement dates are for 30
June, 1999. Given that the operative date of other Metropoli-
tan Cemeteries Board agreements will be June 1999, the 12
months’ pay increase will be effective from early June 1999
but the actual payment will not be made until after the meas-
urement date of 30 June 1999.

The targets for 99/2000 will need to be established for Land-
scaping, prior to 30 June 1999 and will be established in line
with the Business Plan targets for that period.

APPENDIX 3
WORKPLACE FLEXIBILITY POLICY

Employees are employed to work at all work locations of
the Metropolitan Cemeteries Board. This policy is based on
the Metropolitan Cemeteries Board’s conditions of employ-
ment and the Board’s current Enterprise, Certified or Workplace
Agreements.

FLEXIBLE DEPLOYMENT
The Chief Executive Officer may permanently or temporar-

ily deploy an employee to perform duties within any work
area and at any work site of the Metropolitan Cemeteries Board,
that are within the limits of the employee’s skills. Such de-
ployment of employees will be subject to the—

• operational requirements of the Board,
• competence and training of the employee, and

• safety and health requirements.
PERMANENT DEPLOYMENT
To reflect changing business needs and work practices, the

Chief Executive Officer may require the permanent transfer
of an employee to an alternative position and/or site within
the Board. The permanent transfer of employees will occur
with consultation. Consultation means information sharing with
employees contributing in fact to the decision making proc-
ess. The decision will comply with the Transfer Standard as
documented by the Public Sector Standards Commissioner.

TEMPORARY DEPLOYMENT
Temporary deployment will occur when a planned or

unforseen need arises creating the need for the temporary de-
ployment of an employee to an alternate position and/or work
site. Such deployment may be the result of an increased work-
load at a particular site, or absence due to leave, workers
compensation, etc.

Where possible, employees will be provided with notice and
an up front estimate of the length of any temporary move. It
will be expected that employees will return to their substan-
tive positions after any temporary deployment. Where
employees will not be returned to their substantive positions,
they will be notified as soon as this fact becomes known.

WORKPLACE FLEXIBILITY ALLOWANCE
The Workplace Flexibility Allowance is payable where an

employee is required to work at another site, and incurs an
additional expenses due to increased travel (in accordance with
the current Enterprise, Certified or Individual Workplace
Agreement). This Allowance provides for a payment of $7.00
per day for a maximum of two weeks.

Employees deployed (on a permanent or temporary basis)
who use their own vehicle or public transport, may make ap-
plication to the Board for payment of the Workplace Flexibility
Allowance as follows—
SITUATION ENTITLEMENT TO CLAIM
Given less than two days Mileage Allowance and
notice to work at another reasonable time (in excess
Board site, and Using own of normal) until two days
car or public transport for notice has been received.
a period of up to two Once two days notice has
weeks or longer. been received, the

Workplace Flexibility
Allowance is payable for the
remainder of the
deployment, or up to a
maximum of two weeks. No
further entitlement is to be
paid after the Allowance has
been paid for two weeks.

SITUATION ENTITLEMENT TO CLAIM
Given two days or more The Workplace Flexibility
notice to work at another Allowance is payable for the
Board site, remainder of the
and deployment, or up to a
Using own car or public maximum of two weeks.
transport for a period of No further entitlement is to
up to two weeks or longer. be paid after the Allowance

has been paid for two weeks.

SITUATION ENTITLEMENT TO CLAIM
Travelling in work time and No entitlement.
using Board vehicle
Travelling in work time and Choice of Mileage
using own vehicle or public Allowance or
transport reimbursement of actual

costs.
HOW TO APPLY FOR THE ALLOWANCE
Applications for payment are to be submitted on the

Workplace Flexibility Allowance form.
FURTHER INFORMATION
For further information please see the Human Resource

Manager or your Manager.
EFFECTIVE DATE
This policy shall not be varied or replaced for the life of the

Metropolitan Cemeteries Board Enterprise Agreement 1998,
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except as agreed between the parties to this Agreement. This
policy comes into effect from 1 June 1998.

CHIEF EXECUTIVE OFFICER
29 MAY 1998

APPENDIX 4
FLEXIBLE WORKING HOURS POLICY

 38 HOUR WEEK
POLICY OBJECTIVE
To enhance the Metropolitan Cemeteries Board’s scope in:

• Providing quality client service
• Meeting the business needs of the agency in an effi-

cient and effective manner
• Considering employee preference (allowing greater

flexibility to meet personal choice)
DEFINITION
Flexible working hours means that employees have the free-

dom to choose their hours of work within an increased span of
hours during a seven day week. This is subject to fulfilling
agreed minimum hours over an agreed settlement period, meet-
ing agreed work commitments and contributing towards the
achievement of the Board’s objectives. Variations to meet per-
sonal preference can be tailored whilst meeting business needs.

HOURS OF DUTY AND SETTLEMENT PERIOD
Employees shall be required to account for 152 hours within

each settlement period. The settlement period shall be a four
(4) week period and shall commence on the first day of a pay
period.  Each settlement period shall commence with nil hours
worked, plus or minus hours from the previous settlement pe-
riod.

Ordinary hours may be worked between 6.00 am and 6.00
pm Monday to Friday, as determined by Metropolitan Cem-
eteries Board according to the needs of the agency. However,
subject to the convenience of the agency and no disruption to
service provided to the public, employees shall have the abil-
ity to work their ordinary hours outside the normal span
specified in this policy. Any such arrangement shall be by
mutual agreement between the employee and the employer
and must ensure the work to be conducted is in accordance
with the operational requirements of the agency.

Starting and finishing times will be flexible and responsive
to operational requirements as determined by the Metropoli-
tan Cemeteries Board.

A maximum of ten (10) ordinary hours may be worked in
any day, unless otherwise approved by the Chief Executive
Officer. An employee shall not work more than five (5) con-
tinuous hours without a meal break of at least 30 minutes.
However, where necessary to meet a specific work commit-
ment, approval may be granted to work longer than five (5)
hours without a meal break (without penalty payment).

WORK TEAM ROSTER
Where deemed necessary to meet operational and customer

service requirements, a team roster for specific work teams
shall be developed in consultation with employees. The work
team roster shall be made available to all affected employees
no later than three (3) working days prior to its commence-
ment.

The roster shall indicate the following group requirements
for the work team—

Starting and finishing times on a daily, weekly and (if
relevant) seasonal basis;
Any core hour requirements;
The minimum staffing requirements; and
Any other requirements in respect to lunch break cover-
age and leave.

Individual employees within the work team shall have no
prescribed hours of duty (other than those that fall between
the Ordinary Hours), but the work team as a whole must en-
sure that the requirements of the roster are met.

RECORDING ATTENDANCE
All employees eligible under the provisions of this policy

shall be required to maintain a time sheet with a continuous
total for hours worked over the settlement period.

Time sheets are to be audited by the supervisor/team leader
at random intervals and verified regularly.

Employees shall be responsible for recording times accu-
rately. Falsification of time sheets will lead to disciplinary
action.

OVERTIME
Where an officer is directed to work overtime to meet a

Metropolitan Cemeteries Board priority, then overtime rates
in accordance with the relevant Award will be paid.

Other than in an emergency, 24 hours notice of the require-
ment to perform overtime will be given.

Hours of overtime worked will not form part of the flexible
working hours credit for the purpose of calculating the 152
hours required to be worked under normal conditions.

CREDIT FOR LEAVE PURPOSES
For the purposes of leave, public holidays and public serv-

ice holidays, a day shall be credited as 7.6 hours.
CREDIT HOURS
At the end of any settlement period, credit hours in excess

of the “hours of duty required in any settlement period”, to a
maximum of 38 hours are permitted. Such credit hours shall
be carried forward to the next settlement period.

The maximum credit hours is inclusive of any credit hours
carried forward from previous settlement periods. Credit hours
in excess of 38 hours at the end of a settlement period shall be
lost.

It is the responsibility of leading hands, managers and em-
ployees to ensure that credit hours do not exceed the maximum
permitted.

CREDIT HOUR “CASH OUT”
Notwithstanding the above, an employee may apply to re-

ceive payment in lieu of credit hours, up to a maximum of
15.20 credit hours per settlement period. Approval to convert
credit hours to payment is at the discretion of the employer.

The employee must have sufficient credit hours existing at
the time of application to cover the “cash out” payment. Any
credit hours “cashed in” will be deducted from the employee’s
total existing credit hours.

DEBIT HOURS
Debit hours below the required 152 hours to a maximum of

7.6 hours are permitted at the end of each settlement period.
Such debit hours shall be carried forward to the next settle-

ment period.
For debit hours in excess of 7.6 hours, the employee shall be

docked pay for the period necessary to reduce debit hours to
the maximum permitted.

Employees having excessive debit hours may be placed on
standard working hours, in addition to being required to take
leave without pay.

RECONCILIATION OF HOURS ON TERMINATION
In cases involving termination of an employee’s services

there will be a reconciliation of ordinary hours worked to de-
termine the amount of debit or credit hours having regard to
the nominal average number of hours worked to the date of
termination.

For the purposes of calculating the nominal average number
of hours for termination, a day shall be calculated as 7.6 hours.

In cases involving a credit of hours, the employer will pay
to the employee, on termination, an amount equivalent to such
credit hours calculated at the ordinary rate of pay.

In cases involving a debit of hours, the employee will have
deducted from their termination payment an amount equiva-
lent to such debit hours calculated at the ordinary rate of pay.

FURTHER INFORMATION
For further information please see the Human Resource

Manager or your Manager.
EFFECTIVE DATE
This policy shall not be varied or replaced for the life of the

Metropolitan Cemeteries Board Enterprise Agreement 1998,
except as agreed between the parties to this Agreement. This
policy comes into effect from 1 June 1998.

CHIEF EXECUTIVE OFFICER
29 MAY 1998
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OTIS AUSTRALIA—WESTERN AUSTRALIAN
CONSTRUCTION & SERVICE EMPLOYEES

CERTIFIED AGREEMENT 1997.
No. AG 91 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Otis Elevator Co Pty Ltd

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of

Australia, Engineering and Electrical Division, WA and
Another.

No. AG 91 of 1998.

Otis Australia—Western Australian Construction & Service
Employees Certified Agreement 1997.

3 August 1998.
Order.

HAVING heard Ms A.C. Young on behalf of the Applicant;
Ms L.E. Halligan on behalf of the Minister for Labour Rela-
tions; Mr G.C. Sturman as agent for The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers—Western Australian Branch; and there being no
appearance on behalf of the Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 3rd day of June, 1997 entitled Otis Australia
– Western Australian Construction & Service Employees
Certified Agreement 1997 be registered as an industrial
agreement.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.

OTIS AUSTRALIA—WESTERN AUSTRALIAN
CONSTRUCTION & SERVICE EMPLOYEES

CERTIFIED AGREEMENT 1997

1.—TITLE
This Agreement shall be referred to as the Otis Australia—

Western Australian Construction & Service Employees
Certified Agreement 1997.

2.—ARRANGEMENT
Clause Title Clause No.
Application 3
Arrangement 2
Avoidance of Industrial Disputes 11
Date and Period of Operation 5
Measures to Achieve Gains in Productivity 8
National Standards 10
No Extra Claims 14
Precedents 13
Parties Bound 4
Redundancy 15
Relationship to Previous Agreements 9
Relationship to Parent Award 6
Single Bargaining Unit 7
Superannuation 16
Title 1
Wage Increases 12
Attachments 1, 2 & 3

3.—APPLICATION OF AGREEMENT
A. This Agreement shall apply in respect of all Otis employ-

ees employed in the State of Western Australia, who are
engaged in any of the occupations, industries or callings speci-
fied in the Lift Industry (Electrical and Metal Trades) Award,
1973.

B. At the time this Agreement was made it applied to ap-
proximately 60 employees who are engaged by the employer
party to this Agreement.

4.—PARTIES BOUND
The Parties to this Agreement are—

(a) Otis Elevator Company Pty. Ltd.
(b) All employees employed in the State of Western Aus-

tralia, whether members of an Organisation of
employees listed in subclause (c) hereof or not, en-
gaged in any of the occupations, industries or callings
specified in the Lift Industry (Electrical and Metal
Trades) Award, 1973.

(c) The organisations of employees listed below and the
members thereof respectively—

• The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of
Workers—Western Australian Branch;

• Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing & Allied
Workers Union of Australia, Engineering and
Electrical Division of Western Australia.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the date of its certifica-

tion by the Western Australian Industrial Relations Commission
and shall remain in force until December 2000.

The parties to this Agreement agree to commence negotia-
tions at least six (6) months prior to the expiry date, with a
view to reaching agreement on the terms of a replacement
Agreement.

6.—RELATIONSHIP TO PARENT AWARD
a. This Agreement shall be read and interpreted wholly in

conjunction with the Lift Industry (Electrical and Metal Trades)
Award, 1973 and the federally registered Agreements listed in
Clause 9, provided, that where there is any inconsistency be-
tween this Agreement and the abovementioned Award and
Agreement, this Agreement shall take precedence to the ex-
tent of the inconsistency.

b. Subject to Clause 6c. below the terms of the Lift Industry
(Electrical and Metal Trades) Award, 1973 as at 1 December
1997 are hereby incorporated into and form part of this Agree-
ment.

c. In the case of any inconsistency between any clause con-
tained in this Agreement and any clause of the Lift Industry
(Electrical and Metal Trades) Award, 1973 as at 1 December
1997 the clause contained in this Agreement shall take prec-
edence to the extent of any inconsistency, except in the
circumstances set out in Clause 6d.

d. If subsequent to the commencement of this Agreement,
any of the terms and conditions of the Lift Industry (Electrical
and Metal Trades) Award, 1973 are varied in such a way that
the terms and conditions of employment otherwise applicable
to any employee covered by this Agreement are more favour-
able to that employee than the terms and conditions provided
by this Agreement, then those more favourable terms and con-
ditions of the Lift Industry (Electrical and Metal Trades) Award,
1973 shall prevail over this Agreement.

e. The Company undertakes not to offer Australian Workplace
Agreements (AWA’s) inconsistent with any terms and condi-
tions of this Agreement, to any employee who is, or would
otherwise become, covered by this Agreement. In this regard,
it is the intention of the parties that this subclause is confined
to those employees employed in accordance with classifica-
tions listed in “First Schedule—Wages”.

f. Further, when non allowable award matters cease to have
application in accordance with the Workplace Relations Act
1996, the parties agree to review the effect that such changes
may have on the Lift Industry (Electrical and Metal Trades)
Award, 1973. Such a review will have regard to the updating
of previous award provisions so that they are far less detailed,
easier to understand and relevant to both Company and em-
ployee interests. The review will also examine the value in
developing separate terms and conditions of employment for
the service business.
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7.—SINGLE BARGAINING UNIT
For the purpose of negotiating this Enterprise Agreement, a

Single Bargaining Unit has been established, comprising un-
ion, employees and Management representatives.

8.—MEASURES TO ACHIEVE GAINS IN CUSTOMER
SERVICE, PRODUCTIVITY, QUALITY, EFFICIENCY

AND FLEXIBILITY
The measures set out in Attachment 1 have been designed to

achieve real and demonstrable gains in customer service, qual-
ity, productivity, efficiency and flexibility, and the parties are
committed to their full implementation during the life of this
Agreement.

9.—RELATIONSHIP TO PREVIOUS AGREEMENTS
To the extent that the parties to this Agreement made an

agreed commitment to a process of improving the productive
performance of the enterprise through the implementation of
measures set out in the Otis Australia—Construction and Serv-
ice Employees Certified Agreement 1994 and the Otis
Australia—Western Australia Construction & Service Employ-
ees Certified Agreement 1995, the parties agree to continue
the process of improving the productive performance of the
enterprise through the achievement of the intended outcomes
of the said previous agreements.

The Terms of Settlement of October 1996, of the dispute
involving Taxes on Fares & Travel and the Otis & OBT Com-
pany Response to Wage & Condition Issues, 1996 shall be
read in conjunction with this Agreement.

10.—NATIONAL STANDARDS
This Agreement shall not operate so as to cause an employee

to suffer a reduction in ordinary time earnings or in national
standards such as standard hours of work, annual leave or long
service leave.

11.—AVOIDANCE OF INDUSTRIAL DISPUTES
(a) (i) As soon as is practicable after the dispute or potential

dispute has arisen the employee concerned will take the mat-
ter up with his or her immediate supervisor affording him or
her the opportunity to remedy the cause of the dispute or claim.

(ii) Where any such attempt at settlement has failed, or where
the dispute or claim is of such a nature that further discussions
with the supervisor is deemed inappropriate, the employee
should notify his/her duty accredited delegate, and the super-
visor should brief his/her Manager.

(iii) Discussions should then take place with the Manager
and if required by either party, a senior member of the Human
Resources Department, to bring about a resolution to the prob-
lem. Failing a resolution the Delegate should then notify his
union office who would then take up the complaint on behalf
of their member/s with senior management.

(iv) If the matter cannot be settled and Steps 1-3 have been
exhausted, the subject of disagreement may be referred at the
earliest opportunity to an impartial third party, (mediator), to
be appointed by the parties (e.g. former Judge/Commissioner
or other prominent person capable of providing a practical
solution).

(v) If the parties are unable to agree on a mutually accept-
able mediator, either party may submit the matter to the Western
Australian Industrial Relations Commission for resolution.

(vi) On referral, the mediator (or the Commission) shall en-
deavour to resolve the issue between the parties by conciliation.
Should this process fail to resolve the issue between the par-
ties, the mediator (or Commission), may arbitrate the matter
with agreement by the parties.

(b) Through the above steps, common sense and respect for
the other parties point of view should be maintained, and with-
out prejudice to either party, the parties shall be committed to
avoid stoppages of work, lockouts or any other bans or limita-
tions on the performance of work while the procedures of
negotiations and conciliation are being followed.

12.—WAGE INCREASES
(a) In accordance with this Agreement wage increases will

be in accordance with the Attachment 2. of this Agreement,
“Schedule of Classifications & Increases to Pay Rates”.

(b) The wage increases referred to in subclause (a) of this
clause shall be payable in addition to the current agreed enter-
prise rates of pay for the relevant classification and shall
constitute part of the all-purpose rate of pay in respect of em-
ployees covered by this Agreement.

(c) With the exception of Arbitrated Safety Net Adjustments
(or similar), the wage increases referred to in subclause (a) of
this Clause shall not be absorbed into any overaward payment.

13.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other loca-
tion or enterprise.

14.—NO EXTRA CLAIMS
It is a term of this Agreement that the Parties will not pursue

any extra claims, award or overaward, for the life of this Agree-
ment.

15.—REDUNDANCY
The terms and conditions of redundancy will be in accord-

ance with the Otis Elevator Company Pty. Ltd. Western
Australian Field Employee Agreement 1997—Redundancy and
Associated Payments—Otis Extended Sick Leave Benefit Plan
(refer Attachment 3).

16.—SUPERANNUATION
The company shall make contributions in accordance with

the Superannuation Guarantee (Administration) Act 1992 to a
complying superannuation fund or scheme nominated by the
employee.

The company shall notify the employee that he or she may
nominate a complying superannuation fund or scheme. If the
employee does not nominate a fund or scheme, or until they
do nominate a fund or scheme, superannuation contributions
shall be paid into the UTC retirement fund.

The company and the employee are bound by the employ-
ee’s choice of fund unless there is agreement between them to
change the fund. The company shall not unreasonably refuse
to agree to a change of fund requested by the employee.

SIGNED
For and on behalf of Otis Elevator Company Pty. Ltd.
     (indecipherable)  (signed)
………………………………………………………..
MANAGER, HUMAN RESOURCES
(NATIONAL OPERATIONS)
Dated this 28th day of January 1998

T. P. Riordan  (signed)
………………………………………………………..
TERRY P. RIORDAN
STATE MANAGER,
WESTERN AUSTRALIA
Dated this 3 day February 1998

On behalf of CEPU Common Seal
P. Carter (signed)—PETER CARTER
…………………………………………….
ORGANISER,—LIFT INDUSTRY
Dated this 4th day of May 1998

On behalf of AMWU Common Seal
J. Sharp-Collett (signed)
……………………………………………
Dated this 5 day of May 1998

ATTACHMENT 1

MEASURES DESIGNED TO ACHIEVE REAL GAINS IN
CUSTOMER SERVICE, QUALITY, PRODUCTIVITY,

EFFICIENCY AND FLEXIBILITY
The parties recognise that the achievement of customer sat-

isfaction, quality, productivity, efficiency and flexibility for
Otis and job security, career enhancement and improved pay
and conditions for employees, is dependent upon each side
fulfilling the commitments made as part of this Agreement.
To that end, every employee, management and the unions agree
to exercise the necessary flexibility, broadness of approach
and co-operation to allow the measures and targets outlined in
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the award to be achieved. To enable this, the parties to this
Agreement will adopt a multifactor approach to improve cus-
tomer satisfaction, quality, productivity, efficiency and
flexibility including best practice principles, career path op-
portunities and job security.

The Company appreciates that employees are its most im-
portant asset and recognises that its past and future success
has been, and will continue to be, directly related to the per-
formance of its employees at all levels. Our aim is to increase
market share and thereby increase employment opportunities
and job security. The parties to this Agreement understand and
acknowledge this, and recognise the importance of continu-
ally finding ways to increase productivity and improve
efficiency.

1) ACCOUNTABILITY
The wage increases payable under this enterprise agreement

rely upon the parties (company, unions and employees) at each
work location, being committed and accountable for ensuring
that the productivity improvements specifically identified in
this Agreement and implied in the spirit of the Agreement,
will be delivered for the duration of this Agreement and there-
after.

To ensure that the productivity improvements negotiated
under this framework and at the enterprise level are achieved
and maintained, a consultative committee, comprising man-
agement and employee representatives, will be established to
monitor the implementation of the provisions of the Agree-
ment.

The parties at the enterprise level will negotiate the size and
constitution of the committee where there is no existing ar-
rangement.

The committee will conduct a review on a bimonthly basis
(or as otherwise agreed).

The details of the review procedures and dates and any cor-
rective action necessary to attain the productivity improvements
will be agreed at the enterprise level.

In the event that productivity improvements are not achieved
and the problem cannot be resolved at the enterprise level, the
parties will seek to resolve the matter in accordance with the
disputes procedure.

The company agrees that wages paid for changes under this
Agreement will not be withdrawn unless the employees/union
refuse to implement or withdraw the agreed changes.

2) FAMILY LEAVE
Where an employee takes “Family Leave” (as defined be-

low) and no award entitlement remains for payment, by
agreement between the company and the employee, other paid
leave such as Annual Leave or Long Service Leave may be
taken.

In extenuating circumstances, where no such entitlements
exist, the company agrees to review the situation and may ex-
tend ex gratia payments or leave in advance. This is to be
granted at the company’s discretion.

Definition
The extension of family leave will be subject to the follow-

ing conditions—
* the production of satisfactory evidence of illness;
* the employee must have responsibility for the care

of the family member concerned;
* the family member being either—

- a member of the employee’s household; or
- a member of the employee’s immediate fam-

ily (as defined in the Sex Discrimination Act
1984).

3) OVERTIME
The company agrees that overtime should be held within

reasonable limits. However, in exceptional circumstances
where overtime in a two month period exceeds 25% of normal
working time, it is agreed to review the employment situation
with the shop stewards (and may include union representa-
tion). The foregoing calculations will not include any site where
a six day week is a normal part of the working hours of that
site and/or overtime accumulated on normal after hours
“callback” work for Service Calls by a night call mechanic.

4) ROSTERED DAYS OFF (RDO’S)
In each year an employee will receive the benefit of 12 RDO’s

(subject to Clause 19 “Four Day Work Cycle”), plus 4 weeks
annual leave which are paid as 152 ordinary hours, and which
would include consideration for a rostered day off.

5) PAYMENT OF WAGES
Implementation of payment of wages fortnightly at the com-

pany’s discretion.
Provided that wages will be available one week in arrears

and one week’s normal pay (including travelling allowance)
in advance. Any overtime or other allowances earned during
the week paid in advance will be paid in the following pay.

6) HOURS OF WORK FLEXIBILITY
In order to meet the changing needs of customers in the

market place and their methods of working—
1 . It is intended that the Company will, following rea-

sonable consultation with its employees, introduce
shift work pursuant to Clause 13 of the Lift Industry
(Electrical and Metal Trades) Award, 1973.
The parties agree that the structure of shift work will
be revised and adjusted if necessary according to
prevailing business commitments.

2. The flexible use of ordinary hours of work within
the Award defined spread of hours will be imple-
mented, and guidelines will be established at each
work location in full consultation and agreement with
the unions and the employees concerned, prior to im-
plementation. Agreement shall not be unreasonably
withheld.

The Company, employees and unions are committed to a
more flexible, productive workplace and lift industry.

7) TIME OFF IN LIEU OF OVERTIME
The parties agree to continue the practice of “time off in lieu

of overtime”.
The fundamental principles of this agreement are—

1 . Any time off must be by mutual agreement between
the employee and employer.

2. Time off will be at the appropriate penalty rate/time.
3. Time off may be initiated by the employee or super-

visor but subject to mutual agreement. However, the
supervisor must give the employee the option of tak-
ing time off or overtime.

4. Time off accrued should be taken within the pay pe-
riod of accrual, but in any event no later than thirty
(30) days from accrual.

5 . The unions, employees and Company representatives
agree to exercise a common sense and objective ap-
proach when implementing this Clause.

8) ACCEPTANCE OF SERVICE CALLS
To facilitate Otis’ goal to provide the highest level of cus-

tomer satisfaction, all service personnel shall make themselves
available to accept break down calls up to the scheduled com-
pletion of their particular shift. Should the acceptance of
breakdown calls lead to the person(s) being required to work
overtime on any day, this time will be paid in accordance with
the relevant Award rates of pay. Where a person is not able to
work over time on any particular day, due to prearranged per-
sonal commitments, that person shall advise their supervisor
prior to lunch break of that shift.

The award requirement for all employees to work reason-
able overtime applies.

9) TEMPORARY LABOUR
The following is the agreed procedure for using temporary

labour on site to carry out core work (ie work usually per-
formed by company employees)—

1 . All avenues of internal labour are to be exhausted
prior to the use of temporary labour, eg casual, con-
tract labour or labour hire.

2. Time frame to be established after consultation and
agreement with shop stewards and employees (pro-
vided that agreement will not be unreasonably
withheld), and subject to workload requirements.
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Further, through discussion with shop stewards, the
use of temporary labour must be demonstrated to
cover peak work loads only.
Temporary labour shall not be used on any site to the
exclusion of permanent employees. This clause will
not be used to introduce a permanent contract
workforce.

3. Personnel will not be allowed to commence on site
without the appropriate personal safety equipment.

4. Tradepersons must have relevant trade qualifications.
5. Temporary labour employees to be paid job specific

allowances the same as company employees in the
relevant section, eg travel/site allowance and be paid
at the classification level as would normally be paid
were the work to be performed by a permanent em-
ployee of the company.

6. Temporary labour employees not on permanent hire
will be paid appropriate award rates by their em-
ployer.

7. The continued employment and conditions of per-
manent employees will not be affected by the use of
the casual or contract labour.

8. The parties are committed to a review of the opera-
tion of this clause at 3 monthly intervals.

10) SITE FLEXIBILITY
Existing custom regarding early starts etc will continue as

agreed.
11) INCLEMENT WEATHER
The parties are committed to the principle that employees

not affected by inclement weather can continue to be usefully
utilised. As such should a portion of the project be affected by
inclement weather, all other employees not so affected shall
continue working in accordance with this Enterprise Agree-
ment, regardless of the fact, that some employees may be
entitled to cease work due to inclement weather. Should a por-
tion of the project be affected by inclement weather employees
can be transferred to another work location under cover on the
site or to another site. These steps must be taken in full con-
sultation with the shop stewards and occupational health and
safety representatives.

12) ANNUALISED SALARIES
During the course of this Agreement the parties shall work

towards the development and where agreed, implementation
of an annualised salaries system for part or all of the field
employees. In this regard, the Parties agree to commence dis-
cussions on this matter by I July, 1998.

13) TRAINING
The Company, employees and unions are committed, in ac-

cordance with the Competency Standards developed by the
Australian Lift Industry Skills & Training Council, to provid-
ing the necessary training to enable employees to improve
productivity and to enhance skills and career paths of employ-
ees.

Accordingly, they are committed to—
- Developing a highly skilled and flexible workforce.
- Providing employees with career opportunities

through appropriate training to acquire additional
skills within classification, and

- Removing the barriers to the utilisation of skills
within classification.

The role of every employee in training others is recognised
and employees will be given the opportunity to receive train-
ing (as appropriate) in how to train others.

Otis and its employees will make effective use of both off-
the-job and on-the-job training opportunities.

All training time outside of normal shift hours will be paid
at single time with the following conditions—

i) there is no break in paid time between normal shift
and training time;

ii) training time will not be outside the Award spread of
hours;

iii) training will not exceed 30 hours per year;
iv) training will be scheduled with at least two (2) weeks

notice provided to employees.

14) CAREER PATH/TRAINING ASSOCIATED WITH
AWARD RESTRUCTURE

The company agrees in principle to provide a career path
and associated training for its employees. Courses must be
company related, approved in advance, and relevant to current
position or career path.

Courses should be accredited and reflect national standards
whenever practicable.

15) APPRENTICES
The company agrees that they will, subject to operational

and business requirements, continue to indenture junior ap-
prentices provided that the indentureship of any additional
junior apprentices to satisfy the above does not jeopardise the
employment of current personnel.

Consideration will be given to the usage of Electrical Me-
chanical apprentices for short term duration from group
schemes on a workload requirement basis.

Group Scheme Apprentices if used to be paid job specific
allowances the same as company employees in the relevant
section, eg travel/site allowance and be paid at the classifica-
tion level as would normally be paid were the work to be
performed by a permanent employee of the company.

The Company will continue to pay apprentices their normal
daily wage rate on the day or days that they are required to
attend a technical college or school.

In determining its internal training curriculum for appren-
tices, the Company is—

• Committed to an unrestricted electrical license out-
come with an equivalent Certificate III (minimum
trade qualification), as determined by the National
Utilities Industry Training Advisory Board and its
State/Territory ITAB network or other similar accred-
ited body;

• Committed to ensuring that the Company has the nec-
essary skills and competencies required by our
business;

• Committed to providing our apprentices with the op-
portunity to attain and develop skills competence and
career path, which will have the potential for indi-
viduals to gain alternative employment within the
electrical industry.

16) PERFORMANCE MEASURES
During the first 12 months of this agreement, the parties are

committed to the development and implementation of mean-
ingful performance measures in order to develop performance
benchmarks for the business. These benchmarks will be used
to facilitate the continuous improvement of business perform-
ance.

17) FOUR DAY WORK CYCLE
The parties to this agreement agree to develop a procedure

to facilitate the implementation of this clause. The fundamen-
tal principles of this agreement are—

1. It shall be initiated only after agreement is reached
between the relevant employees, the Company and
the unions concerned.

2. Hours will be 4 x 9½ hours per day (excluding lunch
break) with no rostered day off accrued.

3. Fares and Travelling allowance will be paid per the
four days worked in accordance with this clause.

18) UNION DUES
The Company agrees to continue making payroll union de-

ductions during the life of this Agreement. However, the
Company reserves its right to withdraw this facility during
times of industrial disputation.

19) TRADE UNION TRAINING LEAVE
Subject to prior management approval, up to five (5) days

paid leave, per calendar year (non-cumulative), per shop stew-
ard, will be granted to accredited shop stewards for the purpose
of accredited trade union training leave.

20) OTIS EXTENDED SICK LEAVE BENEFIT PLAN
The terms and conditions of the Otis Extended Sick Leave

Benefit Plan will be in accordance with the Otis Elevator Com-
pany Pty. Ltd. Employee Agreement 1997—Redundancy and
Associated Payments—Otis Extended Sick Leave Benefit Plan
(refer Attachment 3).
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21) BEREAVEMENT / COMPASSIONATE LEAVE
Upon the death of a wife (or defacto wife), husband (or

defacto husband), father (or step/foster father), mother (or step
foster mother), child, step child, brother, sister or parents-in-
law, grandparent or grandchild, an employee shall be entitled
to a maximum of 4 days paid leave.

Special Leave may be approved in conjunction with Bereave-
ment Leave where no other leave accruals are available and/or
special circumstances exist such as the death of a relative over-
seas.

Time to attend the funeral of any other relative or close friend
may be granted by the employee’s supervisor or manager.

Evidence of the bereavement, such as an Obituary Notice,
will be required. This will not be paid leave.

22) TIME OF TAKING ANNUAL LEAVE—CONSTRUC-
TION

In situations where construction workload is at a reduced
level, the Company may, after giving that employee at least
five (5) days notice, require an employee to take accrued an-
nual leave for a period of up to five (5) days. Provided, that
the employee has at least twenty (20) days accrued annual
leave.

23) CASH PURCHASES
Should an employee have need to purchase goods, i.e. torch

batteries, drill bits, dry cleaning etc., then the reimbursement
will be claimed through the payroll process. Receipts and pur-
chase details will be submitted with time sheets for supervisor
approval. Approval to purchase such goods will also require
authorisation of your supervisor.

24) SENIOR SERVICE MECHANIC GRADES
The parties to this Agreement agree that the EBA Commit-

tee will meet in June of 1998 to further discuss concerns about

skills in any area of compliance to Grades SSM1 or SSM2.
However, if the Lift Skills Australia nationally endorsed com-
petency standards appear to supersede the SSM1 & SSM2
classifications, then future direction will be directed to adopt
those competency standards.

25) SHIFT WORK
Should the company decide that a four (4) day, ten (10) hour

per day shift be best suited for the situation, then that four (4)
day cycle will be deemed to have been one (1) full week, forty
(40) hour shift at ordinary rates of pay with the addition of
shift payment in accordance with Clause 13 (6)(b) of the Lift
Industry (Electrical and Metal Trades) Award 1973. The em-
ployee will then have one (1) additional unpaid day off before
recommencing work, i.e. four (4) only 10 hour days = Five (5)
normal worked days.

26) LONG SERVICE LEAVE
The company agrees to consider applications for pro-rata

Long Service Leave after ten (10) years continuous service.
The approval of such leave will be as mutually agreed, taking
into consideration the operational requirements of the com-
pany and any extenuating circumstances that exist with each
case. However, final approval will be at the discretion of the
company.

27) AWARD EXPENSE RELATED ALLOWANCES
Award expense related allowances outside the all-purpose

rate (as they appear in Western Australian Lift Industry (Elec-
trical & Metal Trades) Award 1973 as at 1 December 1997),
shall continue to increase in line with award movements. If
award expense related increases cease to occur under the award,
the award expense related allowances shall be increased in
line with the CPI rate in October each year, for the duration of
this Agreement.

ATTACHMENT 2

OTIS ELEVATOR COMPANY PTY.  LTD. - WESTERN AUSTRALIA CONSTRUCTION & SERVICE EMPLOYEES CERTIFIED AGREEMENT 1997
TABLE 1 - SCHEDULE OF CLASSIFICATIONS & INCREASES TO PAY RATES

9-Dec-97

CLASSIFICATION BASE RATE

$

SUPPL’MT

PAYMENT

$

SAFETY NET

ADJT.

$

LIFT IND.

ALLOWANCE

$

ADDITIONAL

PAYMENT

$

TOOL

ALL0WANCE

$

IST  & 2ND

EBA

INCR’S

$

CURRENT

TOTAL

$ p.w.

1/12/97

(+ 3%)

$p.w.

1/06/98

(+ 3%)

$p.w.

1/12/98

(+ 3%)

$p.w.

1/06/99

(+ 3%)

$p.w.

1/12/99

(+ 3%)

$p.w.

1/6/2000

(+ 3%)

$p.w.

Electrical Fitter / Installer ** 364.80 52.10 16.00 61.70 15.60 9.20 90.90 610.30 628.60 647.50 666.90 686.90 707.50 728.70

Electrician Special Class  ** 389.80 52.10 16.00 61.70 15.60 9.20 96.20 640.60 659.80 679.60 700.00 721.00 742.60 764.90

Fitter 364.80 52.10 16.00 61.70 15.60 9.20 90.90 610.30 628.60 647.50 666.90 686.90 707.50 728.70

Fitter / Erector 379.60 52.10 16.00 61.70 15.60 9.20 93.90 628.10 646.90 666.40 686.30 706.90 728.10 750.00

Trades Assistant 310.90 52.10 16.00 61.70 15.60 0.00 77.20 533.50 549.50 566.00 583.00 600.50 618.50 637.00

Electrical Fitter / Mechanic

Apprentice

1st Year    (42%) 153.20 21.90 6.72 25.90    6.55 3.86 38.17 256.30 264.00 271.90 280.10 288.50 297.10 306.00

2nd Year   (55%) 200.60 28.70 8.80 33.90    8.58 5.06 50.06 335.70 345.80 356.10 366.80 377.80 389.20 400.80

3rd Year   (75%) 273.60 39.10     12.00 46.30   11.70 6.90 68.10 457.70 471.40 485.60 500.10 515.10 530.60 546.50

4th Year   (88%) 321.00 45.90     14.08 54.30 13.73 8.10 79.99 537.10 553.20 569.80 586.90 604.50 622.60 641.30

Current 01/12/97 01/06/98 01/12/98 01/06/99 01/12/99 01/6/2000 Prepared: Gary Warren 28/11/97

LEADING HAND:   3 - 10 EMPLOYEES $20.20p.w. (Award=$16.60) $20.80 $2l.40 $22.10 $22.70 $23.40 $24.10            Otis H.R. Dept.

11 - 20 EMPLOYEES $30.80p.w. (Award=$25.40) $31.70 $32.70 $33.70 $34.70 $35.70 $36.80

21 & OVER $39.60p.w. (Award=$32.70) $40.80 $42.00 $43.30 $44.60 $45.90 $47.30

NOTE: * Electrician License  holders currently receive additional $13.20p.w. (Award=$13.20)

$13.60 from 0l/12/97; $14.00 from 0l/06/98; $14.40 from 0l/12/98; $14.90 from 0l/06/99; $l5.30 from 0l/12/99 and $15.80 from 0l/06/2000.
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ATTACHMENT 2

OTIS ELEVATOR COMPANY PTY.  LTD. - WESTERN AUSTRALIA CONSTRUCTION & SERVICE EMPLOYEES CERTIFIED AGREEMENT 1997

TABLE 2 - SCHEDULE OF CLASSIFICATIONS & INCREASES TO PAY RATES

CLASSIFICATION BASE RATE

$

SUPPL’MT

PAYMENT

$

SAFETY NET

ADJT.

$

LIFT IND.

ALLOWANCE

$

ADDITIONAL

PAYMENT

$

TOOL

ALL0WANCE

$

SKILL

ALL0WANCE

$

IST  &

2ND EBA

INCR’S

$

CURRENT

TOTAL

$ p.w.

1/12/97

(+ 3%)

$p.w.

1/06/98

(+ 3%)

$p.w.

1/12/98

(+ 3%)

$p.w.

1/06/99

(+ 3%)

$p.w.

1/12/99

(+ 3%)

$p.w.

1/6/2000

(+ 3%)

$p.w.

Adjuster / Tuner **

Grade 1 389.80 52.10 16.00 61.70 15.60 9.20 66.00 110.00 720.40 742.00 764.30 787.20 810.80 835.10 860.20

Grade 2 389.80 52.10 16.00 61.70 15.60 9.20 44.00 105.30 693.70 714.50 735.90 758.00 780.70 804.10 828.20

Grade 3 389.80 52.10 16.00 61.70 15.60 9.20 22.00 100.70 667.10 687.10 707.70 728.90 750.80 773.30 796.50

Senior Service Mechanic **

Grade 1

1st Year / 2nd Year 364.80 52.10 16.00 61.70 15.60 9.20 66.00 104.60 690.00 710.70 732.00 754.00 776.60 799.90 823.90

3rd Year 389.80 52.10 16.00 61.70 15.60 9.20 66.00 110.00 720.40 742.00 764.30 787.20 810.80 835.10 860.20

Grade 2

1st Year / 2nd Year 364.80 52.10 16.00 61.70 15.60 9.20 44.00 100.10 663.50 683.40 703.90 725.00 746.80 769.20 792.30

3rd Year 389.80 52.10 16.00 61.70 15.60 9.20 44.00 105.30 693.70 714.50 735.90 758.00 780.70 804.10 828.20

Special Class Tradesperson 389.80 52.10 16.00 61.70 15..60 9.20 0.00 96.20 640.60 659.80 679.60 700.00 721.00 742.60 764.90

Current 01/12/97 01/06/98 01/12/98 01/06/99 01/12/99 01/6/2000 Prepared: Gary Warren 28/11/97
LEADING HAND:   3 - 10 EMPLOYEES $20.20p.w. (Award=$16.60) $20.80 $2l.40 $22.10 $22.70 $23.40 $24.10            Otis H.R. Dept.

11 - 20 EMPLOYEES $30.80p.w. (Award=$25.40) $31.70 $32.70 $33.70 $34.70 $35.70 $36.80
21 & OVER $39.60p.w. (Award=$32.70) $40.80 $42.00 $43.30 $44.60 $45.90 $47.30

NOTE: * Electrician License  holders currently receive additional $13.20p.w. (Award=$13.20)
$13.60 from 0l/12/97; $14.00 from 0l/06/98; $14.40 from 0l/12/98; $14.90 from 0l/06/99; $l5.30 from 0l/12/99 and $15.80 from 0l/06/2000.

ATTACHMENT 3

OTIS ELEVATOR COMPANY PTY LTD

WESTERN AUSTRALIA FIELD EMPLOYEES
AGREEMENT 1997

- REDUNDANCY & ASSOCIATED PAYMENTS

- OTIS EXTENDED SICK LEAVE BENEFIT PLAN

PREAMBLE
This Agreement is made between Otis Elevator Company

Pty Ltd, and the following unions—
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Austral-
ian Branch (“A.M.W.U.”)
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing & Allied Services Union, Western
Australian Electrical Division (“C.E.P.U.”)

TITLE
This Agreement will be known as the “Otis Elevator Com-

pany Pty Ltd—Western Australia Field Employees Agreement
1997—Redundancy & Associated Payments—Otis Extended
Sick Leave Benefit Plan” and will apply to permanent award
employees of Otis Elevator Company Pty Ltd, who are em-
ployed under the Lift Industry (Electrical and Metal Trades)
Award, 1973.

PARTIES BOUND
The Agreement will apply to full time employees of Otis

Elevator Company Pty Ltd who are members of the Austral-
ian Manufacturing Workers’ Union (AMWU), Western
Australian Division and Communications, Electrical, Elec-
tronic, Energy, Information, Postal, Plumbing & Allied
Services Union, (CEPU), Western Australian Electrical Divi-
sion.

OPERATIVE DATE
The Agreement will operate from 1 December 1997 and

supersedes all previous retrenchment/redundancy agreements.

DISCRIMINATION
No discrimination by age, sex, marital status, union status

or ethnic background will be tolerated by either party under
this Agreement.

DEFINITION & APPLICATION
Should a position become surplus to the requirements of the

Company, that position will be declared redundant.
Such surplus can eventuate because of mechanisation, tech-

nological change, market demands and/or changes in the
organisational structures, systems or methods of the Compa-
ny’s operations.

Benefits under this Agreement will not apply to the follow-
ing—

1. Normal resignation or retirement of an employee
(other than for associated payments)

2. Termination of casual or temporary employees (other
than for associated payments)

3. Dismissal of an employee in accordance with rel-
evant award provisions (other than for associated
payments)

NOTICE OF TERMINATION
Four (4) weeks notice of termination or as payment in lieu

of notice will be given by the Company, on the understanding
that, subject to consultation, overtime may be worked where
necessary in any department for specific conditions, such as
to meet scheduled dates for supply of the equipment, obtain-
ing parts for emergency lift service, maintenance work, etc.

An additional one (1) week’s notice will be given to those
permanent employees over the age of 45 years with at least 2
years continuous service.

This shall not apply to any employee not having completed
their three (3) month probation period—entitlement there in
will be in accordance with relevant award conditions.

NOTIFICATION TO UNIONS
At least two (2) weeks prior to a definite decision being

made by the Company to retrench employees, the Company
shall contact the relevant union representatives and union of-
ficials in writing to discuss any other means available to the
Company to prevent redundancies.

SELECTION OF REDUNDANT EMPLOYEES
Where the Company has notified employees and unions of

impending redundancies, it will initially consider applications
for voluntary redundancy, provided a satisfactory balance of
essential product knowledge, qualifications, work skills and
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experience can be maintained for the future success of the
business.

Where a volunteer is rejected, the Company will discuss the
basis for rejection with the unions. However, after discussion
with the union concerned, acceptance will be the prerogative
of the Company.

After the procedure for applying for voluntary redundancy
has been exhausted, the Shop Stewards/Organisers will be pro-
vided with the names of persons proposed for non-voluntary
redundancy at least 24 hours prior to the redundancy taking
effect.

A range of performance criteria (e.g. attention to quality,
safety, customer focus, etc.) and length of service will be re-
ferred to in assisting in the final selection of employees to be
made redundant.

The Unions reserve the right to challenge any rejection of
volunteers or compulsory redundancies.

CONSULTATION
The Company recognises that redundancy, when it occurs,

is both sensitive and traumatic and needs to be handled in a
delicate manner.

The Company will, during these times, consult with its em-
ployees and union representatives to ensure the best result for
all parties.

REDUNDANCY & ASSOCIATED PAYMENTS
1) Redundancy Payments
In lieu of the Lift Industry (Electrical and Metal Trades)

Award 1973 retrenchment provisions, the following will ap-
ply—

i) 4 weeks severance pay for each year of completed,
continuous, service.

ii) 50 week cap on payment if less than 45 years of age
60 week cap on payment if greater than 45 years of
age

PLUS
iii) As applicable, either one of the following—

• Additional 1 week for each complete year from
12½ years continuous service onwards.

OR
• Additional 1 week for each complete year from

the age of 50 years onwards.

WHICHEVER IS THE GREATER
iv) For the purpose of this Clause, an incomplete year

of service will be calculated on a pro-rata basis for
completed Quarter Years.

2) Associated Payments
a) General Benefits
i) Given that this redundancy formula significantly enhances

payments otherwise available through MERT, any MERT (or
equivalent) payment made on behalf of employees by Otis
shall be deducted from the payout calculations arising from
the abovementioned formula, in accordance with Clause 24
(f) (i) & (ii) of the MECA Award.

ii) Given that the liability for funding of redundancy pay-
ments, as set out in this agreement, rests entirely with Otis,
and given that MERT contributions are legally deductable
against redundancy benefits, Otis now proposes to provide an
internally funded arrangement as an alternative to MERT, or
any other similarly structured redundancy trust. This arrange-
ment will commence with the operation of the 1997 EBA.

iii) The internally funded Company Plan will operate on the
following basis—

• Otis will guarantee to provide an end benefit to each
employee covered by this agreement based on the
following weekly contributions;
April 01, 1997 to March 31,1998 -$41.60 per week
April 01, 1998 to March 31,1999 -$43.60 per week
April 01, 1999 to March 31,2000 -$45.60 per week
April 01,2000 & beyond—annual increase to be
based on the Australian Bureau of Statistics Con-
sumer Price Index (8 capital cities), with the four
quarters June, September & December 1999 and

March Quarter 2000 providing the basis for the an-
nual CPI calculation, whichever is the greater.
Equivalent CPI quarters shall be the basis of refer-
ence for ongoing adjustment to the contribution rate.

• Employee benefits payable under this arrangement
(ie. Leaving the Industry or Retirement) will be sub-
ject to interest based on the Westpac 90 day bank bill
rate, applicable at the time of payment.

• An annual statement will be provided to each em-
ployee showing the notional benefit accumulation.

• In the case of redundancy, the benefit accumulation
plus previous MERT contributions made by Otis/
Boral will be used for offsetting purposes (as set out
above in sub-clause (i)).
These offset calculations would be adjusted for ac-
tual employment separation dates, but would not
include interest generated by the UTC Retirement
Plan (in the case of the frozen MERT contributions)
or the Westpac 90 day bank bill rate (in the case of
the internally funded Company Plan), relative to these
investments.
However, the interest generated by the internally
funded Company Plan and any frozen MERT contri-
butions made by Otis/Boral, would be paid to the
employee, at the time of redundancy.

• Transfers from MERT to UTC Retirement Plan
• Employees may elect to leave their accumu-

lated MERT benefit frozen in the MERT
Redundancy Trust, or, transfer their MERT
benefit into a UTC Retirement Plan Account-
Variable Contribution (AVC) established in
their name.

• The employee transfer balance from MERT
would be tax exempt ex the MERT fund but
would attract normal 15% Federal Government
contributions tax for superannuation contribu-
tions.

• A maximum tax of 16.7% is payable for lump
sum payments from Superannuation plans.

• In absence of any relief, the current Eligible
Termination Payment tax under MERT (or
other redundancy trust) is 31.7%, which equals
the combined entry/exit superannuation tax,
prior to any concessional taxation applying.
However, superannuation tax is subject to sig-
nificant discounting for pre 1983 service and
the tax free threshold (currently $87000).
Employees opting to use Deferred Benefit or
Allocated Pension options under the UTC
Retirement plan may further significantly re-
duce their tax burden.

• All former MERT contributions “rolled-over”
would attract the UTC Retirement Plan inter-
est rate distributed annually to other AVC or
“roll-over” investments. The current distribu-
tion rate is 9% per annum, free of
administration charges.

• Administration fees of 3% per annum would
apply to funds left in the Plan where the em-
ployee leaves employment prior to the age of
55 years. No administration fees apply for
employee funds remaining in the Plan on in-
vestment after age 55 years.

• The annual employee UTC Retirement Plan
illustration will contain a separate balance for
any MERT “roll-over” investments.

i) It is anticipated the internal funding plan will be estab-
lished by the operative date of this agreement. Subject to any
limitation imposed by the MERT Redundancy Trust Deed,
employee MERT funds may be transferred from that date.

b) Leaving The Industry
i) When an employee leaves the employ of the Company,

(not having been made redundant), Otis will pay to the em-
ployee an amount equivalent to the benefit due plus interest
(based on the Westpac 90 bank bill rate prevailing at the date



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 323378 W.A.I.G.

of termination) from the time that this internal funding arrange-
ment commenced.

ii) Any MERT funds “rolled-over” into the UTC Retirement
Plan may be redeemed with plan interest, or, left in the Plan at
interest (N.B. 3% administration charge applies if less than 55
years at date of termination).

iii) Any funds remaining in MERT will be available for the
employee to make normal claim upon the Trust.

c) On Reaching Retirement
i) When an employee retires from the Company, (not having

been made redundant or not having left the employ of the Com-
pany), Otis will pay to the employee an amount equivalent to
the due benefit plus interest (based on the Westpac 90 day
bank bill rate prevailing at the date of termination) from the
time that this internal funding plan commenced.

ii) Any MERT funds “rolled-over” into the UTC Retirement
Plan may be redeemed with plan interest, or, left in the Plan at
interest (nb. 3% administration charge applies if less than 55
years at date of termination).

iii) Any funds remaining in MERT will be available for the
employee to make normal claim upon the Trust.

3) Emergency Accident Transport Cover
The Company will provide free emergency accident trans-

port cover to field award employees covered by this Agreement,
and their immediate families (spouse and dependent children),
up to the value of $10,000 per journey, anywhere in Australia,
in an emergency situation or on referral from a doctor or hos-
pital.

The implementation of this Emergency Accident Transport
Cover is subject to the Company being able to legally provide
such cover.

4) Exemption from Redundancy Trust Membership
The unions grant Otis Elevator Company Pty. Ltd. total ex-

emption on the current industry practice that requires this
Company to contribute to a Redundancy Trust Fund. Such
exemption should be reduced in writing in the form of an agree-
ment between the unions and the Company. It is therefore
incumbent upon the unions to do whatever is necessary to en-
sure that the Company gets the necessary exemption from the
ACTU (similarly as is the case with the Company’s exemp-
tion from contributing in to A.U.S.T. and C-B.U.S.)

OTIS EXTENDED SICK LEAVE BENEFIT PLAN
a) Preamble
Otis recognises that long term illness or injury to an em-

ployee means suffering or hardship for the employee and their
dependents.

In recognition of this, Otis is prepared to implement an ex-
tended sick leave benefit plan which will provide up to twelve
(12) months paid sick leave for an employee who is suffering
from a genuine long term illness or injury.

b) Conditions
• The Otis extended sick leave benefit plan may pro-

vide an employee who is suffering from genuine long
term illness or injury with up to 12 (twelve) months
extended sick leave. This leave will be paid at the
employee’s base wage rate (ie. The “all purpose
rate”).
During any period on the Otis extended sick leave
benefit plan, an employee cannot receive more pay,
including any form of compensation, than that which
they would have attracted had they been at work.

• Employees will continue to accrue 10 days sick leave
per year in accordance with Lift Industry (Electrical
and Metal Trades) Award, 1973, for the purpose of
exercising the use of “normal” sick leave .

• The Otis extended sick leave benefit plan will be
available to employees who are absent from work as
a result of genuine illness or injury.
The Regional General Manager Southern & West-
ern & Director Human Resources will review &
approve such cases.
Applications for the Otis extended sick leave benefit
plan must be accompanied by medical certificates
and should be referred to the Regional General Man-
ager Southern & Western Region in the first instance.

• Access to the Otis extended sick leave benefit plan
will only be available to employees who have ex-
hausted their award sick leave entitlement.
In addition, any annual leave entitlements in excess
of 30 days will need to be utilised prior to the ex-
tended sick leave benefit plan becoming available.
Public Holidays falling during an extended sick leave
benefit plan period, shall be taken by the employee
in lieu of the extended sick leave benefit.
Existing Long Service Leave credits may remain &
continue to accrue during the extended sick leave
benefit period.

• Any additional leave entitlements accrued during an
extended sick leave benefit plan period shall be taken
by the employee as part of the period of absence.

• The Otis sick leave benefit plan can be used in con-
junction with an approved absence under Workers’
Compensation, or other similar legislated compen-
sation program. In this respect, the combination of
any compensation program and the Otis extended
sick leave program cannot exceed 12 months dura-
tion or exceed the normal weekly “all purpose” wage
rate.

• Otis reserves the right to require an employee re-
questing or participating in the extended sick leave
plan, to undergo a medical assessment by a suitably
qualified/registered medical practitioner, after con-
sultation with employees and their nominated
representatives.
Otis will meet all costs associated with such medical
assessments.

• Rostered Days Off will not accrue during any period
where an employee is participating in the Otis ex-
tended sick leave benefit plan.

• Otis reserves the right to employ labour hire person-
nel from a labour hire company approved by the
Parties, to fill the temporary vacancy created by an
employee participating in the Otis extended sick leave
benefit plan.

• Due to the significant value of the Otis extended sick
leave benefit plan, accrued sick leave will cease to
be paid out on retrenchment/redundancy or retire-
ment except as follows—

1. Employees who have an existing sick leave
entitlement as at the date of certification of
this EBA, shall for the purposes of redundancy
or retirement beyond 55 years have their sick
leave credits frozen as at the date determined
above (N.B. former Boral employees are sub-
ject to a 50 day cap).

11. Limited ongoing credit (in addition to each
employees frozen accrual) towards sick leave
payout for redundancy or retirement beyond
55 years will apply as per the following ta-
ble—

YEARS OF SERVICE ADDITIONAL
 CREDIT

PER ANNUM
(days)

up to 9 continuous years service nil
from 10 to 14 continuous years service 1
from 15 to 19 continuous years service 2
from 20 to 24 continuous years service 3
from 25 to 29 continuous years service 4
from 30 to 34 continuous years service 5
from 35 to 39 continuous years service 6

• All employees recruited after 01 December 1997 will
be ineligible for sick leave payout on redundancy or
retirement after age 55 years as a result of the intro-
duction of this Plan.

GENERAL PROVISIONS RELATING TO REDUN-
DANCY AND ASSOCIATED PAYMENTS

WEEKLY PAYMENTS
Where a weekly payment is specified this will be the ordi-

nary rate for 38 hours, at the time of termination.
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ANNUAL LEAVE & LOADING
In addition to the employees award entitlement for payment

of annual leave on termination, employees terminated under
this Agreement will be paid annual leave loading of 17½% on
all accumulated and pro rata annual leave at the time of termi-
nation of service.

LONG SERVICE LEAVE
Payment of long service leave will be in accordance with the

provisions set out in volume 59 of the Western Australian Indus-
trial Gazette on pages 1 to 6 both inclusive. However, employees
terminated under this Agreement with five (5) years continuous
service, will receive a payment for pro-rata Long Service.

However, payment in accordance with this Clause will not
apply to any period of employment covered by the Western
Australian Construction Industry Portable Paid Long Service
Leave Act 1985. This is because periods of service in Con-
struction are funded separately under Co-Invest.

SUPERANNUATION
Employees terminated under this Agreement will be paid

their full entitlements in accordance with the Trust Deed of
their respective superannuation fund on termination.

The Company will indicate as soon as possible the appro-
priate time that payments can be made.

DEATH OF AN EMPLOYEE
Should an employee under notice of retrenchment under this

Agreement die prior to the actual date of retrenchment, all
benefits payable under this Agreement will be paid to the late
employee’s estate.

CERTIFICATE OF SERVICE & EMPLOYMENT SEPA-
RATION CERTIFICATE

Employees retrenched under this Agreement will be sup-
plied with a certificate of service on the date of termination, or
before, if requested for seeking employment. An employment
separation certificate will be issued to each retrenched em-
ployee, together with itemised details of payment.

ASSISTANCE TO REDUNDANT EMPLOYEES
The Company will advise relevant Government agencies when

a redundancy situation exists as defined by this Agreement.
If requested by the employee, the union(s) and the Com-

pany may arrange ACTU approved financial advisers to
conduct presentation(s) to redundant employees. The Com-
pany will arrange facilities for these presentations to take place.

MINISTRY OF THE PREMIER AND CABINET
ENTERPRISE BARGAINING AGREEMENT 1998.

No. PSAAG 90 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western

Australia Incorporated
and

Ministry of Premier and Cabinet.
No. PSAAG 90 of 1998.

COMMISSIONER J F GREGOR.

4 August 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSAAG 90 OF 1998

HAVING heard Mr A R Carlton on behalf of the applicant and
Mr G Moore on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the document titled the Ministry of the Premier
and Cabinet Enterprise Bargaining Agreement 1998, filed
in the Commission on 9 July 1998, be and is hereby reg-
istered as an Industrial Agreement.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be known as the Ministry of The Pre-

mier & Cabinet, Enterprise Bargaining Agreement 1998 and
shall replace the Office of State Administration 1996 Enter-
prise Bargaining Agreement, the Public Sector Management
Office and the Ministry of the Premier and Cabinet Govern-
ment Media Office Enterprise Bargaining Agreement 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date And Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Awards
11. Re-Open Negotiations
12. Availability of Agreement
13. Dispute Resolution Procedure
14. Objectives and Principles
15. Continuous Improvement
16. Productivity Measurement
17. Productivity Initiatives
18. Implementation Of EBA Initiatives
19. Hours of Duty
20. Long Service Leave
21. Salary Increases
22. Contract Workers
23. Part-Time Work
24. Parental Leave
25. Home Based Work
26. Ceremonial/Cultural Leave
27. Family Leave
28. Bereavement Leave
29. Adjustment of Allowances
30. Public Holidays
31. Annual Leave Loading
32. Personnel File
33. Signatures of Parties to Agreement

Schedule 1: Salaries
Schedule 2: Productivity Initiatives—on registration
Schedule 3: Productivity Initiatives—12 months from
registration

3.—SCOPE
This Enterprise Bargaining Agreement shall apply to all Pre-

mier & Cabinet employees including Senior Executive Service
employees working in the Ministry of The Premier & Cabi-
net, with the exception of those employees working in a
Ministerial Office under Part 4 of the Public Sector Manage-
ment Act.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Ministry of The Pre-

mier & Cabinet and the Civil Service Association of Western
Australia Inc.

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is 30.

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings.
“Agreement” means The Ministry of The Premier &

Cabinet, Enterprise Bargaining Agreement 1998
“Department” means Ministry of The Premier & Cabi-

net
“Employee” means for the purposes of this Agreement,

someone who is referred to in the Scope Clause of this
Agreement

“Employer” means the Director General of the Minis-
try of The Premier & Cabinet.

“Government” means the State Government of West-
ern Australia.
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“Minister” means the Minister or the Ministers of the
Crown responsible for the administration of the Ministry
of The Premier & Cabinet.

“Metropolitan Area” means the area within a radius of
fifty (50) kilometres from the Perth City Railway Sta-
tion.

“Award” means Public Service Award 1992
“SBU” means Single Bargaining Unit.
“Union” means Civil Service Association of Western

Australia Inc.
“WAIRC” means The Western Australian Industrial

Relations Commission

7.—DATE AND OPERATION OF AGREEMENT
1. This Agreement shall operate from the date of registra-

tion in the WAIRC and shall remain in force for a period of
two years from the date of registration.

2. During the life of the Agreement the parties will continue
to address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future negotiations.

3. The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the award salary rate is higher in
which case the award salary rate shall apply.

4. The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC or replaces this Agreement with a subsequent
Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms or this Agreement or provided for in National or
State Wage Case Decisions.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a SBU. The

SBU comprised of representatives of the Union who are party
to this Agreement and the employer.

10.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read in conjunction with the Public

Service Award 1992. In the case of any inconsistencies, this
Agreement shall have precedence to the extent of any incon-
sistencies.

11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to the expiration of the period of this Agreement
to negotiate a replacement Agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. In addition, a copy or copies of this Agreement will be
kept in an easily accessible place or places within the agency
supplied by the employee, and the location of the copies will
be communicated to all employees.

13.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties that arise under this Agreement—
1. The Union representative and /or the employee/s concerned

shall discuss the matters with the immediate supervisor in the
first instance. An employee may be accompanied by a Union
representative.

2. If the matter is not resolved within 5 working days
following the discussion in accordance with paragraph (1) the
matter shall be referred by the Union representative or
employee to the employer for resolution.

3. If the matter is not resolved within 5 working days of the
Union representative’s or employee’s notification of the dispute
to the employer, it may be referred by the Union or the employer
to the WAIRC.

14.—OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are—

1. To satisfy the requirements of clients and customers
through the provision of reliable, efficient and com-
petitive services;

2. To achieve the Ministry’s mission and improve pro-
ductivity and efficiency in the Ministry through
ongoing improvements;

3. To promote the development of trust and motivation
and to continue to foster enhanced employee rela-
tions;

4. To promote participative decision making processes
and practices;

5. To promote increased satisfaction from jobs and se-
cure employment opportunities;

6. To develop and pursue changes on a co-operative
basis by using participative practices

15.—CONTINUOUS IMPROVEMENT
It is agreed that there will be full support and involvement

in the process of continuous improvement. An employee is
expected to contribute to the improvement of performance and
productivity in the Ministry by—

• making regular and consistent suggestions to ensure
there is no duplication and double handling and to
improve performance and productivity of the Office.

• periodical review of work practices to ensure maxi-
mum productivity gains are obtained from existing
and emerging technologies and undertaking neces-
sary training.

• periodical planning and initiating innovative work
practices in the Office, subject to approval of the
employer;

• participating with other employees to ensure the op-
timum utilization of resources and the effective
operation of the Office.

16.—PRODUCTIVITY MEASUREMENT
1. The parties agree that the measurement and monitoring of

productivity improvements provides critical feedback on the
performance of the Ministry to management, employees and
other relevant stakeholders.

2. The parties agree to assess organizational performance
according to the extent to which the objectives of the Ministry
are achieved. The parties agree that performance indicators
assist in the attainment of corporate goals in the interests of
clients, employees, the Ministry and the government on be-
half of the community.

Current Productivity Improvements
The parties agree that between the period July 1997 and the

commencement of this Agreement there has been further
progress on a range of measures within the Office of State
Administration which aim to improve productivity, efficiency,
flexibility and quality. (see Schedule 2) In recognition of these
improvements there will be a salary increase of 3.5 % from
the date of registration of this Agreement.

Improving Future Productivity
The parties agree that, subject to the implementation of a

range of productivity initiatives throughout the life of the
Agreement, a further increase of 3.5 % will be applied twelve
months from registration (linked to initiatives in Schedule 3).
If all the initiatives are not achieved by the target dates, future
increases will be paid on a proportionate basis, based on the
implementation of the targets.

17.—PRODUCTIVITY INITIATIVES
The parties are committed to the continued development and

implementation of a broad agenda of initiatives designed to
increase the efficiency and effectiveness of the program and
service delivery of the Ministry.  The initiatives are detailed in
Schedules 2 and 3 of this Agreement.

18.—IMPLEMENTATION OF EBA INITIATIVES
1. The parties will develop an agreed process for the

implementation of the initiatives outlined in this Agreement.
2. The parties agree to—

(a) monitor;
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(b) review;
(c) have input into the progress of the implementation

of the Agreement;
3. The employer will ensure that adequate resources are al-

located to support the implementation of the initiatives as
outlined in this Agreement in order to achieve the milestones.

4. Employees will not be disadvantaged by Government
decisions or policies which impact directly on the achievement
of milestones outlined in the Agreement.

19.—HOURS OF DUTY
This Clause is to be read in conjunction with Clause 16—

Hours, Public Service Award 1992
Employees at the Ministry are required to work a 38 hour

week.
Flexible Working Hours
1. It is agreed that the provision of flexible working hours

will take account of customer needs, business flexibility and
the preferences of employees.

2. Flexible working hours are available only to employees
of classification level 5 or below.

3. Full time employees will work an average of 38 hours per
week over a 4 week cycle (2 pay periods) of 152 hours.

4. The span of working hours shall extend from 7:00 am to
6:00 pm.

5. Unless in the employers opinion exceptional circumstances
prevail, employees utilizing flextime provisions will not ac-
crue more than 4 hours of flextime debits or 15.2 hours of
flextime credits in any 4 weekly (2 pay period) cycle. Credits
and debits may be carried may be carried over to the next pay
period. Where debits exceed the 4 hours, the employees salary
will be adjusted.

6. Unless in the manager’s opinion exceptional circumstances
prevail, eligible employees will not take more than 15.2 hours
of flex leave in any 4 weekly (2 pay period) cycle. The grant-
ing of such leave is subject to the office’s operational
requirements and counts towards the required average of 38
hours per week.

20.—LONG SERVICE LEAVE
This clause is to be read in conjunction with Clause 21 of

the Public Service Award.
By agreement in writing between the employee and the

employer, an equivalent benefit payment may be accepted
by an employee in lieu of taking accrued Long Service Leave.
Provided one full entitlement is taken for each 15 years of
service.

21.—SALARY INCREASES
1. Employees will receive the salary as contained in Schedule

1 of this Agreement.
2. Employees will receive a salary increase of—

• 3.5 % from the date of registration of the Agreement
• 3.5 % from a date twelve months after registration

of the Agreement, subject to the achievement of the
Productivity Improvements detailed in Schedule 3.

Employees will not be disadvantaged if targets are not
achieved due to factors outside of their control.

22.—CONTRACT WORKERS
The Parties agree that contract staff may be employed con-

sistent with—
1. Approved procedures for fixed term contract appoint-

ments.
2. The general principles of Human Resource Manage-

ment pursuant to Section 8 of the Public Sector
Management Act, particularly in relation to merit
selection.

3. The Ministry of The Premier and Cabinet’s Recruit-
ment, Selection and Employment Policy.

23.—PART-TIME WORK
1. Definitions
(a) Part time work is defined as work that is regularly under-

taken for less than designated full time hours and does not
attract a casual loading.

2. Part time Agreement
(a) There must be an appropriate balance between part time

and full time positions within each workplace or section. The
number or proportion of part time positions will be agreed
between the employer and the union.

(b) All part time arrangements shall be confirmed by the
employer in writing before a part time employee commences
duty and shall include the period of the arrangement , the agreed
daily and weekly hours of duty and the starting and finishing
times in accordance with subclause (3) of this clause

(c) Any employee may make application to the employer
to convert from full time to part time work. The employer
shall not unreasonably withhold permission for conversion.
No employee will be required to forgo their classification
level or conditions of service in order to work part time. No
employee will be required to work part time against his or
her wishes.

(d) Any employee may make application to the employer to
convert to part time work for defined periods of time after
which the employee and the position automatically revert to
full time employment. The employer shall not unreasonably
withhold permission for conversion.

(e) Preference will be given in allocating part time work to
those employees returning to work from periods of leave who
seek to convert from full time to part time employment based
on their circumstances, which may include parental leave,
extended sick leave or carers leave.

(f) An employee engaged directly as a part time employee,
who wishes to become a full time employee, will be required
to seek promotion or transfer to a full time position by appli-
cation for advertised vacancies and/or by notification in writing
to the employer of the desire to convert to full time employ-
ment. The employer shall facilitate that conversion.

3. Hours of Duty
(a) Except as agreed between the employer and the union

the parameters for ordinary working hours shall be 7.am to
6.pm Monday to Friday.

(b) The employer shall give an employee 1 month’s notice
of any proposed variation to the starting/finishing times, and/
or days worked, provided that the employer shall not vary the
employee’s total weekly hours of duty or make any temporary
variations to the employees working hours without that em-
ployee’s written consent, a copy of which will be sent to the
Union.

(c) If agreement is reached in writing to a variation of an
employee’s working hours—

(i) Time worked up to 7.6 hours on any day is not to be
regarded as overtime but an extension of the con-
tract hours for that day and should be paid at the
normal rate of pay.

(ii) Additional days worked during Monday to Friday
are also regarded as an extension of contract and
should be paid at the normal rate.

(iii) Nothing in this agreement precludes a part time em-
ployee from receiving overtime payment for hours
worked in accordance with the relevant Award
clause.

4. Salary and Related Matters
(a) An employee employed on a part time basis shall be paid

a proportion of the appropriate full time salary dependent on
time worked. The salary shall be calculated in the following
manner—

Hours worked per fortnight X full time fortnightly salary
76 1

(b) A part time employee shall be entitled to annual incre-
ments in accordance with the relevant Award.

5. Conditions of employment, Leave and Allowances
A part time employee will be entitled to the same leave and

conditions prescribed in the relevant Award for full time
employees with the following variations—

(a) Payment to an employee proceeding on annual leave
and long service leave will be calculated on a pro
rata basis having regard to any variations to the em-
ployees ordinary working hours during the accrual
period.
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A part time employee is entitled to be paid annual
leave loading to a maximum calculated as follows

Maximum Loading in
accordance with the

Hours worked per fortnight X relevant award
76 1

(b) A part time employee is entitled to sick leave credits
on a pro rata basis according to the number of hours
worked each fortnight.

(c) A part time employee will be allowed the prescribed
public holidays without deduction of pay in respect
of each holiday which is observed on a day ordinar-
ily worked by the part time employee.

(d) Part time employees are entitled to travel conces-
sions and travelling time on a pro rata basis according
to the usual number of hours worked per week.

6. Training
Part time employees will have the same access to training,

promotion and staff development opportunities as full time
employees.

7. Communication and Consultation
Communication and consultation mechanisms will be ex-

amined to ensure that part time employees are fully informed
and involved in decision making and the general operation of
the section and department

24.—PARENTAL LEAVE
1. Definitions

‘employee’ includes full time, part time, permanent and
fixed term contract employees.

‘replacement employee’ is an employee specifically en-
gaged to replace an employee proceeding on parental
leave.

2. Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

unpaid parental leave in respect of the birth of a child to the
employee or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse one weeks leave may be taken at the
birth of the child concurrently with parental leave taken by the
pregnant employee.

(c) Subject to subclause (b) of this clause where both part-
ners are employed by the Office of State Administration the
leave shall not be taken concurrently except under special cir-
cumstances and with the approval of the employer.

(d) An employee seeking to adopt a child under the age of
five years shall be entitled to three weeks parental leave at the
placement of the child and a further period of parental leave
up to a maximum of 52 weeks. Where both partners are em-
ployed by the Ministry, the three week period may be taken
concurrently.

(e) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an additional days leave. The employee may
take any paid leave entitlement in lieu of this leave.

3. Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

substitute any part of that leave with accrued annual leave or
long service leave for the whole or part of the period of paren-
tal leave.

(b) (i) Subject to all other leave entitlements being exhausted
employees shall be entitled to apply for leave without pay fol-
lowing parental leave to extend their leave by up to two years.

(ii) Upon return to work employees will be entitled to the
same position or a position equivalent in pay, conditions and
status and commensurate with the employee’s skills and abili-
ties as the one held immediately prior to commencement of
leave.

(iii) Any period of leave without pay must be applied for
and approved in advance and will be considered on a year by
year basis. Where both parents work for the agency the total
period of leave without pay following parental leave will not
exceed two years.

(c) An employee on parental leave is not entitled to paid sick
leave.

(d) Should the birth or adoption result in other than the ar-
rival of a child, the person concerned shall be entitled to such
period of paid sick leave or unpaid leave for a period certified
as necessary by a registered medical practitioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the pregnancy ( or is required to undergo a
pregnancy related medical procedure) the employee may take
any paid sick leave to which the employee is entitled or un-
paid leave for a period as certified necessary by a registered
medical practitioner.

4. Notice and Variation
(a) The employee shall give not less than four week’s notice

in writing to the Ministry of the date the employee proposes to
commence parental leave stating the period of leave to be taken.

(b) An employee seeking to adopt a child shall not be in
breach of subclause (a) by failing to give the required period
of notice if such failure is due to the requirement of the adop-
tion agency to accept earlier or later placement of a child, or
other compelling circumstances.

(c) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave with the approval of the employer
elect to reduce or extend the period stated in the original ap-
plication provided four weeks written notice is provided.

5. Transfer to a Safe Job
Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties shall be modified or the employee may be trans-
ferred to a safe position at the same classification level until
the commencement of parental leave.

6. Replacement Employee
Prior to engaging a replacement employee the Office of State

Administration shall inform the person of the temporary na-
ture of the employment and the entitlements relating to the
return to work of the employee on parental leave.

7. Return to Work
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks
prior to the expiration of parental leave.

(b) An employee on return to work from parental leave shall
be entitled to the position which the employee occupied im-
mediately prior to proceeding on parental leave. Where the
employee was transferred to a safe job the employee is enti-
tled to return to the position occupied immediately prior to
transfer or to a position equivalent in pay, conditions, status
and commensurate with the employee’s skills and abilities.

(c) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position at the same
classification level with duties similar to that of the abolished
position.

(d) An employee may return on a part time basis to the same
position occupied prior to the commencement of leave or to a
different position at the same classification level in accord-
ance with the part time provisions of the Agreement.

(e) An employee who has returned on a part time basis may
revert in consultation with the employer to full time work at
the same classification level within two years of the recom-
mencement of work.

8. Effect of Leave on the Employment Contract
(a) An employee employed for a fixed term contract shall

have the same entitlement to parental leave, however the pe-
riod of leave granted shall not extend beyond the term of that
contract.

(b) Absence on unpaid parental leave shall not break the
continuity of service of an employee but shall not be taken
into account in calculating the period of service for any pur-
pose under the relevant award or agreement.

(c) An employee on parental leave may terminate employ-
ment at any time during the period of leave by written notice
in accordance with the relevant award or agreement.

(d) An employer shall not terminate the employment of an
employee on the grounds of the employee’s application for
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parental leave or absence on leave but otherwise the rights of
the employer in respect of termination of employment are not
affected.

25.—HOME BASED WORK
1. Following consultation between the parties, working from

home may be considered. Such arrangements would only be
agreed so long as it did not inhibit service to the customers
and was considered to be cost effective for the employer.

2. Prior to the commencement of home based work arrange-
ments, specific workload and output objectives would need to
be specified and agreed between the employer and the em-
ployee.

26.—CEREMONIAL/CULTURAL LEAVE
1. An employee covered by this agreement is entitled to time

off without loss of pay for tribal/ceremonial/cultural purposes.
2. Such leave shall include leave to meet the employees’

customs, traditional law and to participate in ceremonial and
cultural activities

3. Ceremonial/cultural leave may be taken as whole or part
days off. Each day or part thereof, shall be deducted from an-
nual leave entitlements

4. The employer may request reasonable evidence of the le-
gitimate need for the employee to be allowed time off.

5. Time off without pay may be granted by arrangement be-
tween the employer and employee for tribal/ceremonial/cultural
purposes.

6. Ceremonial/cultural leave shall be available, but not lim-
ited to Aboriginal and Torres Strait Islanders.

27.—FAMILY LEAVE
1. For the purposes of this clauses, the definition of family

shall be the definition contained in the Equal Opportunity Act
1986. That is, a person who is related to the employee by blood,
marriage, affinity, adoption and includes a person who is wholly
or mainly dependent on, or is a member of the household of,
the employee.

2. An employee with responsibilities in relation to members
of their household or immediate family may use up to 5 work-
ing days of his/her own accrued sick leave in the case of illness
of a family member.

3. An application for sick leave for the illness of a family
member exceeding two working days shall be supported by
the certificate of a registered medical practitioner.

4. The amount of sick leave granted without the production
of the certificate required in sub clause 3 shall not exceed, in
the aggregate, three working days in any one year.

28.—BEREAVEMENT LEAVE
Replaces Short Leave of the Public Service Award
1. The employee is entitled to paid leave for up to 2 days on

the death of a family member.

2. The 2 days need not be consecutive and are not to be
taken during any other period of leave.

3. A request for such leave must be made as soon as possible
and include the expected time away from work.

4. If requested, reasonable proof must be provided by the
employee of the death and the relationship between the em-
ployee and the deceased.

29.—ADJUSTMENT OF ALLOWANCES
1. The rates and specification for allowances shall, unless

specified otherwise in this Agreement, be varied in line with
adjustments made to the Public Service Award

2. Rates for the following allowances shall be calculated
using the salary rates contained in this Agreement—

(a) Shiftwork Allowance;
(b) Overtime Allowance—Out of Hours Contact.

30.—PUBLIC HOLIDAYS
1. The following days will be observed as fully paid holi-

days unless an employee is required to work on any of these
days—

New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day, Queen’s
Birthday, Christmas Day and Boxing Day.

2. When any of the days mentioned in subclause 1 of this
clause falls on a Saturday or a Sunday, the holiday will be
observed on the next succeeding Monday.

When Boxing Day falls on a Sunday or a Monday, the holi-
day will be observed on the next Tuesday.

In each case the substituted day will be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

31.—ANNUAL LEAVE LOADING
Notwithstanding Clause 19. Annual Leave of the Public

Service Award 1992, Annual Leave Loading will no longer
apply at the time of taking annual leave.

32.—PERSONAL FILE
Where the employer maintains a personal or other file on an

employee, the employee shall be entitled to examine all mate-
rial maintained on that file and take photocopies of such
material.

33.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories
Signed on behalf of Ministry of the Premier & Cabinet
………signed…………. Date: 7/7/98
Signed for and on behalf of the
THE CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA INCORPORATED
………signed…………. Date: 8/7/98
Dave Robinson
General Secretary

SCHEDULE 1—SALARIES
ON REGISTRATION 3.5% 12 MTHS LATER 3.5%

LEVEL DESCRIP STEP CURRENT CURRENT ANNUAL FORTNIGHT ANNUAL FORTNIGHT
ANNUAL FORTNIGHT

LEVEL 1 U/17 yrs 1 11,856 454.54 12,271 470.45 12,700 486.92
17 yrs 2 13,855 531.18 14,340 549.77 14,842 569.02
18 yrs 3 16,162 619.63 16,728 641.32 17,313 663.76
19 yrs 4 18,708 717.24 19,363 742.34 20,040 768.33
20 yrs 5 21,008 805.42 21,743 833.61 22,504 862.78
1st yr 6 23,078 884.78 23,886 915.75 24,722 947.80
2nd yr 7 23,789 912.04 24,622 943.96 25,483 977.00
3rd yr 8 24,499 939.26 25,356 972.13 26,244 1,006.16
4th yr 9 25,204 966.29 26,086 1,000.11 26,999 1,035.11
5th yr 10 25,914 993.51 26,821 1,028.28 27,760 1,064.27
6th yr 11 26,624 1,020.73 27,556 1,056.45 28,520 1,093.43
7th yr 12 27,441 1,052.05 28,401 1,088.87 29,395 1,126.98
8th yr 13 28,005 1,073.67 28,985 1,111.25 30,000 1,150.15
9th yr 14 28,841 1,105.73 29,850 1,144.43 30,895 1,184.48

LEVEL 2 1st yr 1 29,840 1,144.03 30,884 1,184.07 31,965 1,225.51
2nd yr 2 30,607 1,173.43 31,678 1,214.50 32,787 1,257.01
3rd yr 3 31,413 1,204.33 32,512 1,246.48 33,650 1,290.11
4th yr 4 32,264 1,236.96 33,393 1,280.25 34,562 1,325.06
5th yr 5 33,155 1,271.12 34,315 1,315.61 35,516 1,361.65
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SCHEDULE 1—SALARIES—continued
ON REGISTRATION 3.5% 12 MTHS LATER 3.5%

LEVEL DESCRIP STEP CURRENT CURRENT ANNUAL FORTNIGHT ANNUAL FORTNIGHT
ANNUAL FORTNIGHT

LEVEL 3 1st yr 1 34,380 1,318.08 35,583 1,364.22 36,829 1,411.96
2nd yr 2 35,334 1,354.66 36,571 1,402.07 37,851 1,451.14
3rd yr 3 36,317 1,392.35 37,588 1,441.08 38,904 1,491.51
4th yr 4 37,327 1,431.07 38,633 1,481.15 39,986 1,532.99

LEVEL 4 1st yr 1 38,712 1,484.17 40,067 1,536.11 41,469 1,589.88
2nd yr 2 39,797 1,525.76 41,190 1,579.17 42,632 1,634.44
3rd yr 3 40,913 1,568.55 42,345 1,623.45 43,827 1,680.27

LEVEL 5 1st yr 1 43,063 1,650.98 44,570 1,708.76 46,130 1,768.57
2nd yr 2 44,517 1,706.72 46,075 1,766.46 47,688 1,828.28
3rd yr 3 46,027 1,764.61 47,638 1,826.37 49,305 1,890.30
4th yr 4 47,594 1,824.69 49,260 1,888.55 50,984 1,954.65

LEVEL 6 1st yr 1 50,114 1,921.30 51,868 1,988.55 53,683 2,058.15
2nd yr 2 51,827 1,986.98 53,641 2,056.52 55,518 2,128.50
3rd yr 3 53,600 2,054.95 55,476 2,126.88 57,418 2,201.32
4th yr 4 55,493 2,127.53 57,435 2,201.99 59,445 2,279.06

LEVEL 7 1st yr 1 58,395 2,238.79 60,439 2,317.14 62,554 2,398.24
2nd yr 2 60,404 2,315.81 62,518 2,396.86 64,706 2,480.75
3rd yr 3 62,589 2,399.58 64,780 2,483.56 67,047 2,570.49

LEVEL 8 1st yr 1 66,140 2,535.72 68,455 2,624.47 70,851 2,716.33
2nd yr 2 68,684 2,633.25 71,088 2,725.42 73,576 2,820.81
3rd yr 3 71,839 2,754.21 74,353 2,850.61 76,956 2,950.38

LEVEL 9 1st yr 1 75,778 2,905.23 78,430 3,006.91 81,175 3,112.15
2nd yr 2 78,440 3,007.28 81,185 3,112.54 84,027 3,221.48
3rd yr 3 81,475 3,123.64 84,327 3,232.97 87,278 3,346.12

CLASS 1 86,066 3,299.65 89,078 3,415.14 92,196 3,534.67
CLASS 2 90,656 3,475.63 93,829 3,597.28 97,113 3,723.18
CLASS 3 95,245 3,651.57 98,579 3,779.37 102,029 3,911.65
CLASS 4 99,835 3,827.54 103,329 3,961.50 106,946 4,100.16

SCHEDULE 2

CURRENT PRODUCTIVITY IMPROVEMENTS
1. EFFICIENCY SAVINGS

Initiative Description Target
Cancelled Subscriptions for 1996/97 Subscriptions have been rationalised to avoid duplication with

information available from the Internet or from online systems
already on subscription. Completed

Online Services • Replaced ANBAR abstracting service with Reuters Business
Briefing(more timely delivery of information). Completed
• Internet has made the use of Austpac telecommunication
service defunct. Completed
• Dialog and Ausinet databases can now be accessed via the
Internet. Savings in telecommunication costs. Completed
• ABN(Australian Bibliographic Network) database. Holdings
are added to this database giving us a credit averaging $30.00
per month. This offsets the costs of other ABN usage. Completed

Printing of the Current Awareness Printing done in-house, rather than sending it out to be printed Completed
Bulletin
Parliamentary Services reduction of FTE Reduction of one full time level 2 to 3 days a week with output

levels maintained. Completed
Executive Administration reduction Reduction of one full time level 4 to 4 days a week with output
of FTE levels maintained. Completed
State Law Publisher Accounts Receivable State Law Publisher is collecting monies owed earlier. The

savings resulting from the change in arrangements is $120,530
and there is revenue being earned on the monies collected. Completed

Reduction of Secretarial FTE at Level 2 full time secretary replaced by level 1 part time
 State Law Publisher person with output levels maintained. Completed
Purchasing Publications from Purchasing an increasing amount of information resources
Local Suppliers from local suppliers enables cost savings to be made.

Publications are collected thereby reducing postage costs and
one supplier offers a 10% discount to Government
departments. The timeliness of information delivery to clients
is also increased. Completed

State Law Publisher Inventory Value State Law Publisher are reducing stock quantities held by—
- printing only applicable pages of amendments and including
these with the principle piece of legislation to form a ‘kit’,
- accelerated reprints programme, and
- closer monitoring of stock quantities. This programme over the
next two years will produce savings of approximately $386,010. Completed
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2. EFFECTIVENESS IMPROVEMENTS
Initiative Description Target
GAS As the old Government Accounting System was dissolved from

July 1, 1997. There is no longer a need to maintain and balance
two Financial Systems. It took approx two days / month to
balance and maintain both systems ( Level 5 salary). Completed

Payroll The new payroll system has moved from GPS to CUF. There is
no longer a requirement for payroll to interface with GAS then
into SUN. The down loading of payroll files from CUF into
SUN has been reduced from 1 day to 2 hours / month via a
electronic link to the new payroll system (Level 5 salary ). Completed

Receipting With the decommissioning of GAS, receipting only has to be
entered into one system. Cash Receipts are now being
electronically journalised into the SUN System via VISION.
They were entered into GAS on a daily basis, then interfaced
into the SUN System at the End-of-Month. The interface took
about 1 day / month, however using VISION there is no
additional time required to do data entry (Level 5 salary) . Completed

Library Rationalisation The library collection has been rationalised and a collection
development policy is being developed in normal working
hours. To contract a professional to do this work would cost
approx $1,900 over a 2 wk period (reduced by staff time cost). Completed

Library reduction of FTE As a result of the Public Sector Management office becoming
part of the Ministry of Premier and Cabinet this led to the
Workforce Management Development office library being
amalgamated with the Ministry’s Information Services Branch.
Information Services did not employ the WMDO Librarian and
has continued to provide a service to all its client agencies with
only 3 permanent staff members. Completed

Records Office reduction of FTE The Records office currently employs a data entry operator (with
typing skills) specifically for the purpose of registering all MP&C
daily incoming mail. Previously this required 2 records officers
full time, per day (with no typing skills) to produce the same
result. Saving of one level 1 FTE (discounted). Completed

File restructure for PSMO PSMO have recently been through an internal restructure and as
a result require file plan changes and file titling restructures. This
task normally would have been completed via overtime utilising
3 level 1 officers and 1 level 2, covering approximately 16 nights
at 3 hours per night. This will be completed in normal office
hours. Completed

File restructure for Treasury Department Treasury Department have also recently been through a large
internal restructure, also requiring file plan changes and file
titling restructures. Total files involved number 3000. Overtime
would have been at approximately 157 nights at 3 hours per night,
with 5 level 1 officers and 1 level 2. The total cost of this would
have been approximately $21,334. The records office is
endeavouring to progress this project solely during normal
working hours. Completed

Pensioner Rebates files transfer Transfer Pensioners Rebates files from Treasury to State Revenue
Department is required and overtime would have been
approximately 3 nights at 3 hours per night, with 2 level 1 officers
and 1 level 2. This will be completed in normal office hours. Completed

Transfer of ICAB files to Department ICAB files are to be transferred to Department of Commerce and
of Commerce and Trade Trade. Overtime would have consisted of 2 level 1 officers and 1

level 2, with 2 nights of overtime at 3 hours per night. This will
be completed in normal office hours. Completed

SCHEDULE 3

FUTURE PRODUCTIVITY IMPROVEMENTS
1. EFFICIENCY SAVINGS

Initiative Description Target
Financial reports Instead of running reports at the end-of-month or on an ad-hoc

basis, officers of the Premier and Cabinet will have the ability for
on-line access to their accounts with the aid of VISION templates.
(An employee suggestion.) End-of-month reports take about two
days / month ( Level 5 salary). Also ad-hoc reports are required
throughout the month by the Financial Accountants. Total time
about 1 day / month( Level 5 salary ). Queries relating to Creditors
payments would be reduced. Total time 1 day / month (Level 2
salary ). The cost of paper and wear & tear on the printers would
also be significantly reduced. 4 August 1999

Direct Credits This is a similar process to Receipting (Appendix 2), taking about
1 day / month. It is anticipated that this process will be replaced
with the introduction of EFT and the new Cheque Production
facility. (Level 5 salary) 4 August 1999
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Initiative Description Target
EFT Over a period of time EFT will replace cheques, therefore a

significant cost savings will be achieved from non-handling and
non-posting of cheques. Currently it costs 80c to print and post a
cheque on the new cheque production system. Approx 300-400
cheques are sent out on a weekly basis. This could be reduced to
100 weekly EFT payments. 4 August 1999

Corporate Card It is planned that all purchases below $1,000 (not assets) will be
made using corporate credit card. A single monthly bill from the
card provider will thus replace the use of requisitions, purchase
orders, invoices and receipting. Time .5 of Level 2. 4 August 1999

State Law Publisher Inventory Value State Law Publisher are reducing stock quantities held by—
- printing only applicable pages of amendments and including these
with the principle piece of legislation to form a ‘kit’,
- accelerated reprints programme, and
- closer monitoring of stock quantities. This programme over the
next two years will produce savings of approximately $386,010. 4 August 1999

2. EFFECTIVENESS IMPROVEMENTS
Initiative Description Target
“Back culling” of MP& C and A Retention and Disposal project has been adopted for the MP&C
Treasury files in accordance with and files are currently being culled using an approved schedule. As
new schedules there has not previously been a schedule for Premiers,

“back-culling” was necessary. Files dated back to early 1900’s and
included approximately 5800 files held at Government House, files
were also held dating back to 1980. Treasury files are also culled
using their Retention and Disposal Schedule. Both operations
are an ongoing process and involve examining a total of 25,000
files. This project will be completed without an increase in staff
levels. If done in overtime this would have involved 392 nights at
3 hours a night with 5 level 1 officers and 1 level 2. 4 August 1999

Relocation of Treasury files Lack of space has meant alternative options for storage of files has
to be considered. Approximately 2600 Treasury files need to be
relocated. Overtime would have consisted of approximately 8
nights at 3 hours per night with 3 level 1 officers and 1 level 2.
This will be progressed in normal working hours. 4 August 1999

Workflow Re-engineering Making work more efficient via the Intranet (Internal system
developed by staff).  The systems being developed are—
• Staff Movements. The system will notify HR, IT, Protocol and
Security, Reception, Records and Library of new employees,
leaving employees, extended absences and internal movements.
• Purchasing/ Quotations for IT equipment. The total system will
take place on the screen. 4 August 1999

Computer Based Training for IT Staff This is complete technical IT courses which can be accessed by
employees in their own time and from their desks—savings are
generated by not having to take time away from the work area to
attend courses, savings in the costs of these courses and in being
able to tailor courses to individual needs. The estimated savings
would be in the order of $8,750 in course costs alone. (The cost of
courses being put on-line has been offset against the cost of
employee time attending courses off site. Also some courses are
developed by employees for other employees.) 4 August 1999

Adding of additional Corporate The Office of Water Regulation will become an additional
Services Client corporate services client before 1 October 1998. This will

represent an increase in output by OSA (currently being met by
L3x1, L1x.4, L7x.2). 4 August 1999

Workflow Enhancements to HR Service Currently, all employee leave enquiries are dealt with by HR
Delivery. (I) Employee leave enquiries Services staff responding to phone calls, e-mail requests and

personal enquiries. This facility will not be introduced until there
is a high level of confidence in the leave liability data, and security
can be applied which restricts access to the employee’s record
only. A reduction of 250 hours per year in time taken to address
routine enquiries could be achieved. 4 August 1999

Workflow Enhancements to HR Service A significant workload for HR Services before each pay is dealing
Delivery. (ii) Employee payslip enquirieswith enquiries from staff about their next pay before the payslips

are issued. As soon as the pay run is finalised, on-line payslips are
available to be viewed. Employees could be given access to view
their own payslip .  A reduction of 50 hours per year in time taken
to address routine enquiries could be achieved However, it should
be noted that if information on past pays could be made available,
the savings could double. 4 August 1999

Workflow Enhancements to HR Service HR Services presently provide a number of standard pre-printed
Delivery. (iii) Screen-based forms forms for employees. These include leave booking, HDA and

overtime claim forms. Presently forms are filled out by the
employee, authorised and forwarded to HR Services for processing.
This project would use Intranet or GroupWise as a carrier to
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Initiative Description Target
enable electronic authorisation and mailing to HR for processing.
With some limited reference to the database, information such as
employee ID number, employee award/workplace
agreement/enterprise agreement could be added by the system.
The design might also make certain fields mandatory which would
improve the quality of the information given to HR services.
Further enhancements to this process might extract other data items
from the Clockwork CUF database, and perform the mailback.
Currently, nearly 50% of leave applications do not carry the
employee ID and/or EBA/WPA/Award. This causes delays in
processing and rework when the wrong information is used. 4 August 1999

Workflow Enhancements to HR Service Currency of employee biographical data (qualifications, home
Delivery. (iv) Employee record address etc) held on the Clockwork CUF system is always subject
maintenance to doubt. Access to an updating mechanism might improve this

situation.  There would be an opportunity to increase the accuracy
and currency of phone numbers, next of kin details, EEO
information etc held on the system. 4 August 1999

Workflow Enhancements to HR Service Gathering training and development activity for MOIR reporting is
a labour-intensive task since there is no system to enable
employees to provide information progressively. Workflow offers a
capability to—
•prepare a submission to attend a training activity,
•e-mail it for approval, •generate a commitment in the finance
system,
•update the Clockwork CUF database with training
course/qualification details. 4 August 1999

Workflow Enhancements to HR Service Presently, ad-hoc reporting is performed by the Systems
Delivery. (vi) Management-initiated Administrator. Additional development of the Clockwork MS
reporting Access front end offers the capacity to attach report queries to

buttons so that it becomes a simple process to run a standard
“ad-hoc” report. Workflow solutions will limit the requirement for
MS Access to be installed on all PCS, making use instead of the
Groupwise messaging system to invoke the report for the user,
within limitations established in the workflow system. Managers
and users will be able to run pre-formatted reports. Potential
savings can also be realised by automating reports presently run
by HR Services on commencements and terminations for
Reception, IT and other users. 4 August 1999

RED AUSTRALIA EQUIPMENT PTY LTD PERTH
BRANCH INDUSTRIAL AGREEMENT 1998.

No. AG 40 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers – Western Australian

Branch

and

Red Australia Equipment Pty Ltd.

No. AG 40 of 1998.

Red Australia Equipment Pty Ltd Perth Branch Industrial
Agreement 1998.

CHIEF COMMISSIONER W S COLEMAN.

20 July 1998.

Order.
HAVING heard Mr G. Sturman on behalf of the Applicant
and Ms L. Avon-Smith appeared on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT Red Australia Equipment Pty Ltd Perth Branch
Industrial Agreement 1998 in the terms of the following
schedule be registered on the 18th day of May 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1.—TITLE
This Agreement shall be referred to as the RED AUSTRALIA

EQUIPMENT PTY LTD
Perth Branch Industrial Agreement 1998.

2.—ARRANGEMENT
This Agreement is arranged as follows—
Clause

No.
1. Title
2. Arrangement
3. Application and Incidence of Agreement
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Wage Increase
8. Code of Conduct
9. Single Bargaining Unit

10. Measures to Achieve Gains inProductivity, Effi-
ciency and Flexibility

11. No Disadvantage
12. Hours of Work
13. Staggered Start and Stop Times
14. Roster Days Off
15. Service Meetings
16. Personal Presentation
17. Presentation and Maintenance of Vehicles
18. Tools and Equipment
19. Cleanliness and Waste
20. Reporting
21. Sick Leave
22. Annual Leave
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23. Apprentices
24. Multi Skilling
25. Training
26. Spare Parts Ordering
27. Electronic Funds Transfer
28. Consultative Committee
29. Agreement to be Displayed
30. New Employees
31. Procedures Relating to Grievances of Individual

Employees
32. Procedures Relating to Disputes Between the Com-

pany and the Employees
33. No Extra Claims

3.—APPLICATION AND INCIDENCE OF AGREEMENT
This Agreement shall apply at the establishment of RED

AUSTRALIA EQUIPMENT PTY LTD of 2 Ferguson Street,
Kewdale, Western Australia and the incidence of this agree-
ment shall be as prescribed by Clause 3 of the Metal Trades
(General) Awardl966, insofar as those provisions relate to the
parties referred to in Clause 4 Parties Bound of this agree-
ment.

4.—PARTIES BOUND
1. The Parties to this Agreement shall be—

(a) RED AUSTRALIA EQUIPMENT PTY LTD
(b) Automotive Food Metals Engineering Printing and

Kindred Industries Union (A.F.M.E.P.K.l.U)
2. This Agreement shall be binding on—

(a) RED AUSTRALIA EQUIPMENT PFY LTD—Perth
Branch

(b) Approximately 25 Service and Parts employees en-
gaged in any of the occupations, industries or callings
specified in the Metal Trades (General) Award 1966,
whether employees in subclause (c) or not.

(c) Automotive Food Metals Engineering Printing and
Kindred Industries Union (A.F.M.E.P.K.l.U)

5.—DATE AND PERIOD’OF OPERATION
(1) This Agreement shall operate from the beginning of the

first pay period to commence on or after date of registration
and shall remain in force for a period of one (1) year.

(2) The parties are committed to commencing negotiations
of further Enterprise Agreements at least 2 months prior to the
expiry of this Agreement.

(3) The Agreement shall be subject to continuous monitor-
ing and review periods no more frequently than two (2) weeks
to ensure that expected performance improvement actually oc-
curs. In particular, adverse trigger for the review procedure.

(4) In the event that performance fails to match expecta-
tions, or subsequently deteriorates, the following steps will be
taken—

(a) Implementation Committee will investigate and de-
termine the potential cause(s) for shortfall in
performance.

(b) Where causes are determined then a plan for correc-
tive action will be developed and implemented in
order to regain the appropriate performance against
the performance measures.

(c) Where the Implementation Committee is unable to
determine potential cause(s) then Shop Steward shall
be- informed. Every effort shall be made to identify
and rectify the potential cause(s).

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award 1966, provided
that where there is any inconsistency this Agreement shall take
precedence to the extent of the inconsistency.

7.—WAGE INCREASE
(1) A wage increase of 10% of the company base rate, shall

be payable to each employee who works in accordance with
this Agreement from the date on which this Agreement is reg-
istered by the Commission.

(2) For the purposes of calculation, the company base rate
of pay shall be comprised of Award Rate, Company Margin
and Tool Allowance that applied as at 31st of October, 1997.

(3) (a) Trades Assistants and Parts Interpreters are paid the
Award Wage, classification Lc 1, and 92.4 % of the company
margin, but are not entitled to tool allowance.

(b) Trades Assistants may be utilised in field service posi-
tion involved in forklift servicing. Tradespersons have priority
of employment.

(c) Storepersons are paid the award wage classification C
12 and 87.4 % of the company margin, but are not entitled to
tool allowance.

8.—CODE OF CONDUCT
The company will prepare and operate a “Code of Conduct”

which will be observed by employee for matters of company
policy and/or procedure which may be varied from time to
time by the company in accordance with business and operat-
ing requirements.

9.—SINGLE BARGAINING UNIT
For the purpose of negotiating this Enterprise Agreement a

single bargaining unit has been established.
It is defined by the business unit known as the Perth Branch

of RED AUSTRALIA EQUIPMENT PTY LTD. It is a sepa-
rate business unit from all other Branches/SubBranches of RED
AUSTRALIA EQUIPMENT PTY LTD.

An Implementation Committee representing the employees
and employee Organisation within the business unit and man-
agement, has been formed for the purpose of preparing and
implementing an Industrial Agreement.

Organisations represented are:—
RED AUSTRALIA EQUIPMENT PTY LTD (2 manage-
ment)
Automotive Food Metals Engineering Printing and Kin-
dred Industries Union (2 employees)
A representative of RED AUSTRALIA EQUIPMENT
PTY LTD management will be the chairperson of this
Committee. The Chairperson shall have no casting vote
rights.

This committee has an ongoing role to foster consultation
and co-operation as well as the goals of Productivity, Effi-
ciency and Flexibility.

10. —MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY EFFICIENCY AND FLEXIBILITY.
(a) Measures designed to achieve real and demonstrable gains

in Productivity, Efficiency and Flexibility, have been imple-
mented. Employees will continue to review and propose
improvements encompassed in this clause.

In an on-going demonstration of commitment to this proc-
ess, the employees are graded as per the Service Employees
Skills and Proficiency Grading System detailed in their Code
of Conduct.

All new employees will be covered by the grading system.
(b) All employees undertake to participate in training as part

of the implementation of a Quality Assurance Program. This
is with the intent of participating in accreditation during the
life of this agreement.

(c) In the creation of a self managed work environment, em-
ployees will accept responsibility for the quality of their own
work and responsibility to inspect their work for compliance
with quality specifications prior to its leaving the employee’s
work station. All associated paperwork will be completed in a
timely and accurate manner.

(d) The consultative committee will continue to review op-
tions to increase productivity such as reward and recognition
schemes, mechanics’ bonus system, profit sharing, other re-
muneration proposals such as piece rates or job rates and the
like. Upon agreement, such proposals may be introduced dur-
ing the life of the agreement.

11. —NO DISADVANTAGE
This Agreement shall not operate so as to cause an employee

to suffer a reduction in ordinary time earnings or in state stand-
ards such as standard hours of work, annual leave or long
service leave.

12.—HOURS OF WORK
(1) The ordinary span of hours are 6.00 am to 6.00 pm Mon-

day to Friday.
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(2) Service employees are required to be on the job at the
nominated start time as specified at the customer’s premises.
Break times are as for the workshop except the Field
Serviceperson’s break may be taken to fit in with the customer
but must be taken within 5 hours of starting work. Employees
will cease work at the completion of their ordinary hours for
the day or overtime as agreed.

Time taken to travel to the customer’s premises, to allow an
on-site start at the nominated start time, which is in excess of
the time normally taken by the Serviceperson to travel from
his usual place of residence to the Perth branch will be paid at
travel time rates of single time as provided under the award.

(Exclusive of traffic conditions or vehicle breakdown). The
same conditions would apply when travelling away from the
customer’s premises at the end of the day.

RED AUSTRALIA EQUIPMENT PTY LTD may require
any employee to work reasonable overtime. Overtime will not,
however, under any circumstances be worked unless first au-
thorised by the Service Supervisors and/or management.

13.—STAGGERED START AND STOP TIMES
The employees will agree to work on shifts within the nor-

mal span of hours on a rotating roster basis. The shifts will be
determined by the appropriate skills available and will in the
first instance be filled by volunteers then as deem appropriate
by management. These shifts shall be—

(a) 6.00 am start and 2.30 pm finish;
(b) 7.30 am start and 4.00 pm finish;
(c) 8.30 am start and 5.00 pm finish.

14.—ROSTERED DAYS OFF
Employees agree to a range of options in relation to the pay-

ment in cash at single time rates for their rostered days off
thereby allowing the operation the ability to increase produc-
tivity, efficiency and flexibility without the burden of additional
overhead costs.

(i) All employees will work a 40 hour week and accrue
2 of those hours per week for RDOS.

(ii) Upon accrual, all employees may take a cash pay-
ment at single time rates for the total of their accrued
leave in minimum blocks of three (3) days.

(iii) Employees will have the balance of their accrued
RDOs paid out as cash payments at single time rates
in the first pay period of December each year. RDOs
may not be carried over to the next calendar year.

15.—SERVICE MEETINGS
To further advance levels of customer service, all employ-

ees will participate in a monthly service meeting. These
meetings may extend up to one hour outside of ordinary hours,
and the employees will be paid at ordinary single time rates
for the period of the meeting outside of ordinary hours.

The agendas of each meeting will be constructed and dis-
tributed by the company one week prior to the meeting with
input from the employees.

16.—PERSONAL PRESENTATION
Employees shall present themselves for work in clean uni-

forms and well groomed, including neat hair, faces shaved, or
in the case of beards etc, neatly trimmed.

Any Employee presenting himself in contravention of the
above guidelines without reasonable excuse will not be per-
mitted to commence work and will not be entitled to payment
until he presents himself appropriately. If the above action is
taken by the Company it will constitute part of the formal coun-
selling of the Employee concerned.

17.—PRESENTATION AND MAINTENANCE OF
VEHICLES

1. All employees permanently driving service vans will con-
duct the following outside of normal working hours without
pay on a weekly and as required basis—

(a) a complete vehicle check as detailed in the Code of
Conduct.

(b) all normal washing and cleaning of the vehicle in-
cluding engine and underbody so it is presented in
optimum condition.

2. All costs of materials used in association with point (1) of
this clause will be borne by the company.

3. All vehicles must be returned to the base during extended
periods (in excess of 3 working days) of leave.

18.—TOOLS AND EQUIPMENT
Employees are to care for all company tools and equipment

during use and return items to the store or appropriate place
immediately after use.

19.—CLEANLINESS AND WASTE
All employees must—

(a) Clean up or have cleaned up any off-cuts, waste prod-
uct or spilt oil during or immediately after each
operation.

(b) Maintain the amenities areas with due respect for
other employees.

(c) Turn off all unnecessary power when not in use as
well as oil, water, air, fuel.

20.—REPORTING
Service Reporting
Our Service staff are the “eye and ears” of the company for

this reason each week we ask that they complete a weekly
service report. The report covers items such as—

- Customer complaints
- Maintenance suggestions
- Sales and service leads
- Organisational problems

The company will provide feedback on any leads resulting
from these issues.

21.—SICK LEAVE
(i) Each employees entitlement to payment shall accrue at

the rate of one-sixth of a week for each completed month of
service with the company, this equates to 10 days per year.

(ii) All employees taking sick leave must where possible
notify their immediate Supervisor or the Service and Parts Man-
ager at least one hour and preferable earlier that they are unable
to attend work prior to the normal commencement of duties
on the day the sickness occurs.

(iii) On all but 2 occasions per year, all absences from work
because of sickness must be supported by a Doctor’s certifi-
cate. On those two occasions a statutory declaration must be
furnished in substitution for a medical certificate.

22.—ANNUAL LEAVE
(i) The Company shall operate an annual leave roster with

the amount of available slots predetermined in accordance with
the needs of the Business.

(ii) Employees may advise the Company of their preferred
time for taking leave however preferences will operate as fol-
lows;

(a) Full time employees shall have preference over part
time employees.

(b) Employees with children at school will be given con-
sideration to leave slots during school holidays.

(c) Employees who are undertaking external studies will
be given consideration at exam time.

(d) Leave loading of 17.5 % of the company base rate
will be made on all annual leave taken. Company
base rate is comprised of the award rate, company
margin and tool allowance.

23.—APPRENTICES
All employees engaged as Apprentices will be paid as

per the award with the exception of apprentice plant me-
chanics permanently employed in the field service and
undertaking full field person’s duties and responsibilities
and who are within 6 months of the completion of their
apprenticeship. Such employees will be paid as a Field
Serviceperson with all allowances and bonus conditions
apply. The company may, after instituting appropriate coun-
selling, withdraw such privileges for poor performance and/
or disciplinary reasons.
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Apprentices will be paid a base rate and tool allowance as
expressed as a percentage of the Level CIO Engineering
Tradespersons Rate as follows—

First Year 42%
Second Year 55%
Third Year 75%
Fourth Year 88%
Fourth Year + 6 Months100% (Apprentice Plant

Mechanic full field persons
duties)

24.—MULTI SKILLING
(i) Commitment to multi-skilling.
The Parties and the Employees are committed to,. a pro-

gram of skill enhancement designed to provide—
(a) increased productivity and flexibility in the Business,

together with more fulfilling jobs for Employees.
(b) a workforce of multi-skilled Employees able to per-

form a full range of tasks required in the Business.
Training.
Employees shall participate in training programs reviewed

by the Consultative Committee to be arranged by the Com-
pany to facilitate the acquisition of skills necessary for a
multiskilled workforce.

Mobility.
Employees shall transfer between each of the operations in

the Business if required by the Company.
(ii) Performance of all duties within skill and competence
Each Employee shall perform any duty required by the Com-

pany that is within their skill competence and if necessary
training.

(iii) Rate Protection.
Employees who are required under this clause to perform

duties in a lower classification will retain the wage rate appli-
cable to their higher classification for the period in which these
duties are performed.

25.—TRAINING
Employees covered by this agreement will participate in 20

hours of company specified training in every 12 month period
outside of their normal working hours. Each hour of the referred
to training will be paid at single time ordinary hourly rate.

When the training extends beyond normal meal break times
the company will provide either (at its discretion)—

(a) a light meal; or
(b) the meal allowance value as determined by the rel-

evant award.
All training will be held on a day that does not fall on a

weekend and shall not extend beyond four (4) hours in any
one session (exclusive of meal breaks) unless mutually agreed.

The consultative committee will work with the company to
develop an appropriate training schedule that meets the needs
of the business and its customers as well as the development
needs of the mechanics themselves.

26.—SPARE PARTS ORDERING
All employees will commit to the full investigation of spare

parts ordering through correct research and documentation prior
to placing spare parts and stores requirements requisitions. This
will be done by means of identifying parts requiring replace-
ment.

27.—ELECTRONIC FUNDS TRANSFER
Electronic funds transfer is utilised for the payment of wages.

28.—CONSULTATIVE COMMITTEE
A workplace Consultative Committee comprising of site

management and site employees shall be established.
The Committee shall consist of the Site Manager and two

(2) Employees to be nominated by the majority of Employees
on the site, and shall meet regularly at dates to be agreed.

The role of the Committee shall be to—
(i) formulate key performance indicators to serve as a

measure for productivity and customer service im-
provements.

(ii) monitor the successful implementation of this Agree-
ment and the achievement of key performance
indicators.

(iii) consider matters likely to have an impact on the per-
formance and/or structure of the business and agree
on changes necessary in response to these matters.

The Company will provide the Committee with such infor-
mation as is necessary to ensure its effective operation.

In the event that the Committee is unable to reach agree-
ment on the implementation of any matter proposed by the
Company, the matter shall be

29.—AGREEMENT TO BE DISPLAYED
The Company shall ensure that copies of this Agreement are

displayed at all times in a prominent place on site.

30.—NEW EMPLOYEES TO BE INFORMED OF
TERMS OF AGREEMENT

The Company shall not offer employment to applicants for
employment without first advising the applicant of the exist-
ence of this Agreement and providing access to a copy for
perusal.

31.—PROCEDURES RELATING TO GRIEVANCES OF
INDIVIDUAL EMPLOYEES

The following procedure will apply when an individual
Employee has a grievance;

(i) The Employee shall notify his/her immediate Super-
visor as to the substance of the grievance, request a
meeting with the Supervisor and indicate the rem-
edy being sought.

(ii) If the grievance remains unresolved following the
meeting requested, it shall be the subject of further
discussions between the Employee and the Company
on a graduated basis, provided that with effect from
22 November 1997 it is required that persons in-
volved in the question, dispute or difficulty shall
confer among themselves and make reasonable at-
tempts to resolve questions, disputes or difficulties
before taking those matters to the Commission, with
a view to resolution at higher levels of authority.

(iii) Reasonable time limits must be allowed for discus-
sion at each level of authority.

(iv) At the conclusion of the discussion, the Company
shall provide a response to the Employee’s griev-
ance if the matter has not been resolved, including
reasons for not implementing any proposed rem-
edy.

(v) While the procedure is being followed, work shall
continue as normal.

(vi) The Employee may be represented by the Union Rep-
resentative on site at the initial discussion.

PROCEDURES RELATING TO DISPUTES BETWEEN
THE COMPANY AND EMPLOYEES

(I) Commitment of Procedure.
The Parties shall take all necessary steps to ensure that Del-

egates, Officers, Officials, Employees/Union Members and
Company Executives and Staff follow the procedure set out
below. The intention is that any disputes shall be promptly
resolved by discussions in good faith without work restric-
tions, bans or stoppages occurring. The parties shall
respectively notify each other as soon as possible of any in-
dustrial matter that might give rise to dispute.

(II) The Procedure
(a) In the event of a dispute of difficulty arising at job

level, the Employee(s) concerned and/or the Union
Delegate and the relevant Supervisor and/or other
management will immediately confer and attempt to
resolve the matter without delay.

(b) If no agreement is reached, a Union organiser will
discuss the matter in dispute within 48 hours with
the relevant Manager (or Nominee).

(c) Following the above procedures the State Manage-
ment of RED AUSTRALIA EQUIPMENT PTY
LTD in the Business (or Nominee) and the State Sec-
retary of the Union (or Nominee) will confer within
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24 hours about the dispute. The purpose of these dis-
cussions will be to attempt to resolve the matter as
early as possible.

(d) Following the procedures described in paragraph (c)
a National Manager of RED AUSTRALIA EQUIP-
MENT PTY LTD in the business (or Nominee) and
the State Secretary of the Union (or Nominee) will
confer within 24 hours a6out the dispute. The pur-
pose of these discussions will be to attempt to resolve
the matter as early as possible.

(e) The Parties agree to ensure that the status quo is main-
tained during the procedure referred to in the
sub-clause without limiting the Company’s right to
reasonably exercise its managerial prerogative.

(III) Right to Refer to the Commission
(a) Following the exhaustion of all the procedures out-

lined above, RED AUSTRALIA EQUIPMENT PTY
LTD or the Union may refer the matter either by
agreement or individually to the Commission. Pro-
vided that with effect from 22 November 1997 it is
required that persons involved in the question, dis-
pute or difficulty shall confer among themselves and
make reasonable attempts to resolve questions, dis-
putes or difficulties before taking those matters to
the Commission.

(b) The above steps shall not preclude reference of a
dispute to the Commission at any stage of this pro-
cedure if RED AUSTRALIA EQUIPMENT PITY
LTD or the Union believes it necessary.

(IV) Continuity of Work
Pending the completion of the procedure set out in this

Clause, work shall continue as required without interruption
and the Parties agree to use their best endeavours to ensure
that continuation.

In the event of a strike or a stoppage al-I service vans are
to be returned to the Perth branch workshop and are to re-
main there for the term of the strike or stoppage. Personal
items, tools included are to be removed from the service
vans and taken by the employee who will arrange their own
transport.

(V) Preservation of Rights
The ultimate terms of settlement of the dispute shall not be

affected in any way nor shall the rights of any person involved
in or affected by the dispute be prejudiced by the fact that
work has continued without interruption.

(VI) Procedure and Obligations
The procedure and obligations contained herein shall be

equally binding on RED AUSTRALIA EQUIPMENT PTY
LTD, the Union and Employees. The decisions of the Com-
mission shall be accepted and adhered to by RED AUSTRALIA
EQUIPMENT PTY LTD, the Union and Employees subject
to appeal and other rights under the Act.

33.—NO EXTRA CLAIMS
Neither party shall make or pursue any extra wage or other

claims until the expiration of this Agreement. Any State Wage
Case or other award variations will be absorbed in the increases
provided by this Agreement.

Signed for and on behalf of RED AUSTRALIA EQUIP-
MENT PTY LTD, (ACN 080 792 730)

by Ray WOODS
signed

Ray WOODS
Executive General Manager

in the presence of
Witness—
Name: Kieren TURNER

signed
Kieran TURNER
General Manager

Human Resources
RED AUSTRALIA

EQUIPMENT PTY LTD

DATE: 09/03/98

Signed on behalf of the
Automotive Food Metals Engineering Printing and
Kindred Industries Union (A.F.M.E.P.K.I.U.)

Common Seal Affixed
signed

State Secretary
Automotive Food Metals Engineering Printing and

Kindred Industries Union (A.F.M.E.P.K.I.U.)
Witness—

STATE HOUSING COMMISSION (HOMESWEST)
1998 ENTERPRISE BARGAINING AGREEMENT.

No. PSGAG 7 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Homeswest.

No. PSGAG 7 of 1998.

16 July 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSGAG 7 of 1998.

HAVING heard Ms K. Franz on behalf of the first named party,
Mr S. Stacey on behalf of the second named party, Ms S.
Jackson on behalf of the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Divi-
sion, Western Australian Branch and Ms S Narula on behalf of
the Department of Productivity and Labor Relations; and

WHEREAS an agreement has been presented to the Public
Service Arbitrator (the Arbitrator) for registration as an Indus-
trial Agreement; and

WHEREAS the Arbitrator is satisfied that the aforementioned
agreement complies with the Industrial Relations Act, 1979;

NOW THEREFORE the Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement titled the State Housing Commis-
sion (Homeswest) 1998 Enterprise Bargaining Agreement,
tendered in proceedings on 16 July 1998, signed by me
for identification, be and is hereby registered as an Indus-
trial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.

AGREEMENT

1.—TITLE
This Agreement shall be known as the State Housing Com-

mission (Homeswest) 1998 Enterprise Bargaining Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope Of The Agreement
4. Potential Number of Employees Under This Agree-

ment
5. Parties To The Agreement
6. Date & Period Of Operation Of Agreement
7. No Further Claims
8. Relationship To Parent Awards And Agreements
9. Single Bargaining Unit

10. Definitions
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11. Overview Of The Agreement
12. Objectives Of The Agreement
13. Salary Increases Under The Agreement
14. Grievance Resolution
15. Salaries
16. Payment Of Salaries
17. Overpayments
18. Performance Review Programme
19. Hours
20. Part-time Employment
21. Overtime
22. Annual Leave
23. Self-funded Leave—48 In 52 Option
24. Public Holidays
25. Long Service Leave
26. Sick Leave
27. Parental Leave
28. Family Leave
29. Cultural Leave
30. Study Leave
31. Short Leave
32. Removal Allowance
33. Teleworking
34. Supported Wage Clause
35. Compaction of Level One Classification
36. Consultation
37. Signatures of Parties to the Agreement
SCHEDULES TO THE 1998 Homeswest Enterprise Bar-
gaining Agreement
Schedule A Productivity Initiatives—GEHA, RHA,

ICEHA
Schedule B Salaries

3.—SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to State Housing

Commission (Homeswest) employees, including Senior Ex-
ecutive Service employees working in the State Housing
Commission who are members of, or are eligible to be mem-
bers of the Union party to this Agreement.

4. —POTENTIAL NUMBER OF EMPLOYEES UNDER
THIS AGREEMENT

The potential number of employees party to this Agreement
is 70 employees. The Department is also offering a Workplace
Agreement and therefore the potential number of employees
party to this Agreement may be reduced by those employees
taking up the Workplace Agreement.

5. —PARTIES TO THE AGREEMENT
5.1 Employer : State Housing Commission (Homeswest)
5.2 Union: Civil Service Association of Western Australia

Incorporated

6.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

6.1 This Agreement shall operate from the beginning of the
first pay period commencing on or after date of registration
and shall expire two years after the registration date.

6.2 This Agreement replaces the 1996 Homeswest Enter-
prise Bargaining Agreement with respect to employees who
are members of, or are eligible to be members of the Union
party to this Agreement.

6.3 The parties agree to review this Agreement six months
prior to the expiration of this Agreement.

6.4 The pay quantums achieved and the working arrange-
ments introduced as a result of this Agreement will remain
and form the base for future Agreements or continue to apply
in the absence of a further Agreement. This Agreement shall
continue in force after its expiry date until such time as any of
the parties withdraws from the Agreement by notice in writ-
ing to the other party or parties and to the WAIRC.

7.—NO FURTHER CLAIMS
7.1 The parties to this agreement undertake that for the du-

ration of the agreement there shall be no further salary or wage
increases sought or granted except where consistent with a
National or State Wage Case decision.

7.2 This agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.—RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS

This agreement shall be read in conjunction with the Public
Service Award 1992, which shall apply to the parties bound to
this Agreement. In the case of any inconsistencies, this Agree-
ment shall have precedence to the extent of the inconsistencies.
The provisions of this Sub-Clause shall apply only to employ-
ees that would otherwise be covered by the Public Service
Award 1992.

9 .—SINGLE BARGAINING UNIT
9.1 This agreement has been negotiated through a negotiat-

ing committee.
9.2 The negotiating committee comprises representatives

from the State Housing Commission (Homeswest) and the Civil
Service Association of Western Australia (CSA).

10.—DEFINITIONS
In this Agreement, the following expressions shall have the

following meaning—
“Homeswest” means the trading name of the State Hous-
ing Commission of Western Australia.
“Headquarters” means the place in which the principal
work of an officer is carried out, as defined by the Execu-
tive Director.
“Metropolitan Area” means that area within a radius of
fifty (50) kilometres from the Perth City Railway Sta-
tion.
“Executive Director” means the person immediately re-
sponsible for the general management of Homeswest to
the Minister of the Crown for the time being administer-
ing the department.
“Officer” or “Employee” means an officer as defined by
the Public Sector Management Act, 1994 and shall in-
clude employees of Homeswest, the Government
Employees Housing Authority, the Rural Housing Au-
thority and the Industrial and Commercial Employees
Housing Authority for the purposes of this agreement.
“Agreement” means the State Housing Commission
(Homeswest) Enterprise Bargaining Agreement 1998.
“Union” means the Union listed as party to this Agree-
ment in Clause 5 of this Agreement.
“WAIRC” means the Western Australian Industrial Rela-
tions Commission.

11.—OVERVIEW OF THE AGREEMENT
The 1998 Enterprise Bargaining Agreement builds on to

Homeswest’s 1996 Enterprise Bargaining Agreement and one
of the primary objectives is the continuation of the effective
management of administration costs. The savings achieved in
the 1996/97 financial year of the 1996 Homeswest Enterprise
Bargaining Agreement, have been used to fund pay increases
in the 1998 Homeswest Enterprise Bargaining Agreement.

Clause 3 outlines the objectives and initiatives of this Agree-
ment. This Agreement has 4 overall organisational objectives
relating to the—

• containment of administration expenses to real
growth

• provision of quality customer services
• maintenance and improvement of corporate perform-

ance indicators; and
• promotion and rewarding of individual performance

In addition to the above, Directorate initiatives have been
identified providing additional savings, productivity improve-
ments or enhancements to the quality of services provided. A
number of the initiatives are linked to the effective and effi-
cient management of Homeswest’s considerable assets.

Family Friendly
Homeswest recognises the responsibilities of employees with

dependents and promotes more flexible work practises so that
employees with such obligations may be supported in their
employment

The 1998 Enterprise Bargaining Agreement contains a
number of initiatives to assist employees, these are—

• the introduction of Teleworking (home based work)
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• Self-Purchased Leave—“48 in 52” (up to an addi-
tional 4 weeks leave— particularly useful for child
care over school holiday periods)

• Part-time employment.
• Family Leave (ability to use sick leave where a fam-

ily member is ill and needs to be personally cared
for at home)

• ability to use Long Service Leave in weekly por-
tions (for school holidays); and

• Parental Leave (incorporating adoption and mater-
nity leave provisions)

 12.—OBJECTIVES OF THE AGREEMENT
12.1 Organisational Objectives
(a) Containment of Administration Costs
The agreement aims to contain the current administration

costs to real growth as measured by the Perth Inflationary Rate
as it stood at 31 January 1997. It is intended that the work
practises contained in this Agreement will contribute to the
containment of Administration costs for the duration of the
Agreement.

Administration costs are to be monitored through the finan-
cial cost centres and are to be assessed in total at the end of
each financial year. This is inclusive of salary increases pro-
vided for under this agreement.

The way in which administrative savings are made will be
the responsibility of Directors and Managers, with staff input
being invited. The ultimate decision making on savings and
changes will rest with the Corporate Executive.

Performance Indicators
• total administration cost actuals not to exceed budget

(based on Perth Inflationary Rate) for each year of
the agreement.

(b) Promote the Customer Service Charter
The agreement is to promote Homeswest’s Customer Serv-

ice Charter through more flexible work practises and the
implementation of strategies and the commitment of staff to
their customers by improving both the quality and productiv-
ity of the services provided.

Performance Indicators—In recognition that customer rat-
ings may be prone to sample bias, the following indicators are
to remain high and not “decline” by more than 5% during each
year of the agreement, when compared to the 1996 customer
rating :

• Treatment by Staff
• Knowledge and Competence
• Information Provided

(c) Maintain and Improve Corporate Performance Indica-
tors

Through staffs productivity including Directorate initiatives,
Corporate performance indicators across Homeswest’s pro-
grammes are to be improved or at least be maintained. It is
realised that some indicators are vulnerable to forces outside
of staff control such as external market forces and capital fund-
ing etc. Consideration will be given to those indicators which
may be adversely affected by these factors, the main focus is
to centre on indicators or components that staff directly influ-
ence.

Relevant performance indicators are—
• Waiting times for accommodation
• Applications compared with allocations
• Relationship between housing need and the distri-

bution of construction completions
• proportion of tenants in receipt of a rental subsidy
• Distribution of Homeswest’s land sales compared

with the overall market
• Management cost per current loan account
• Average days vacant per rental property
• Management cost per rental property
• Extent to which Homeswest customers are satisfied

with various aspects of service
• Extent to which Homeswest customers are satisfied

with newly constructed dwellings

• Cost of Homeswest construction compared to mar-
ket costs

• Administration cost and consultant fees as a propor-
tion of the total construction capital works budget

• Number of dwelling sites produced per source lot
• Administration cost and consultant fees as a propor-

tion of the total land capital works budget
• Administration cost and selling expenses as a pro-

portion of sales revenue
• Operating profit/loss for Consolidated, Rental, Home

Ownership and Land Operations
• Debt to asset ratio; and
• Direct and Indirect FTE per program area

(d) Promote Individual Performance
The agreement is to promote improvement in individual

performance, through the introduction of a mandatory Perform-
ance Review Programme as prescribed in Clause 15. It is
intended that the Performance Review Programme will be a
catalyst for improved productivity through rewarding more
efficient work practices. Should less than satisfactory ratings
be attained, the financial reward component shall be suspended
until satisfactory performance is achieved in accordance with
Clause 18. This will include an assessment of the employee’s
willingness to embrace the principles relating to continuous
improvement, change and to use new technology to increase
productivity. Employees are to be encouraged and committed
to pursuing avenues relating to self development including un-
dertaking relevant training courses and seminars subject to
availablity and funding.

Performance Indicators
• All signatories to receive a formal review of their

performance for each year of the agreement.
12.2 Directorate Initiatives
(a) Aboriginal Housing :

(I) Devolution of Management to Remote Aboriginal
Communities

• Expansion of the Management Support Pro-
gramme within existing staff levels.

• Increased employment and training for com-
munities through Housing programmes.

• Promote and increase Self-Management Mod-
els—(management skills passed on to the
communities).

(ii) Improved Consultation with Customers
• Implementation of Post Occupancy Evalua-

tions (customer surveys)- better housing
design, quality construction and climatically
sensitive.

• Expansion of the Tenancy Advocacy Service.
• Improve the consultation and coordination of

programmes with other agencies.
• Increase frequency of visits and housing op-

tions for tenants.
(iii) Promoting Home Ownership

• Promote the Aboriginal Home Ownership
scheme.

(iv) Effective Management Processes
• Concentrate on quality orientated targets.
• Establishing bulk tendering of community con-

tracts, providing economies of scale.
• Improved information system for the Aborigi-

nal Housing Directorate to be developed.
(b) Corporate Services

(I) Efficient and Effective Information Systems
• Implement the review of mainframe opera-

tions—either through outsourcing the
mainframe via BIPAC consortium or under-
taking mainframe upgrade to provide net
savings of $300,000 by December 1998.

• Redevelop Homeswests mainframe applica-
tions to replace outdated system software.
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(ii) Review of Functions
• Review of Human Resources, Records Man-

agement and Securities functions.
(iii) Effective Management of Office Accommodation

and Facilities
• Efficient management of motor vehicle leases.
• Office leases—centralise the management and

negotiation of office accommodation. Review
office accommodation on the appropriateness
of current accommodation with the aim of
achieving savings.

(iv) Strategic Reporting
• Commonwealth-State Housing funding ar-

rangements—greater reporting requirements to
be met within existing resources.

• Participate in and implement agreed national
housing reform initiatives.

• Maintain Industry commission performance
reporting and develop greater consistency of
measures.

(c) Financial Management Services —
Streamlining of Financial Accounting processes

• Review financial accounting processes.
• Rewrite Information Systems.

(d) Housing Production —
(I) Capital Programme

• 97/98 Programme Construction of 763 projects
with a Supplementary Programme of 252
projects. 1998/99 program dependent on avail-
able capital funding.

• Increases in programmes to be accommodated
within current staff levels.

(ii) Asset Management—Estates Improvements
• Expand upon the improvement of areas with

negative public housing image. 5 metropoli-
tan projects and 1 country project put out to
tender for 1997/98. 1998/99 program depend-
ent on available capital funding.

(iii) Asset Management—Private Sector Joint Ventures
• Development and redevelopment of land in

conjunction with private sector—combine re-
sources to provide greater economies of scale.

(iv) Asset Management—Redevelopment
• Redevelopment of under utilised housing

stock, taking into consideration the infrastruc-
ture and facilities already in place. 1997/98
programme to yield an estimated 566 Dwell-
ing Equivalent Units (DUEs). 1998/99
programme currently being developed.

(e) Rental Operations—
(I) Rationalisation of Offices

Closure of smaller offices— Savings arising from
reduced office leases, sale of assets and salaries ex-
penses.

(ii) Cease Cash Collections
Implement the outsourcing of cash collections.

(iii) Reduction in Rental Deficit
• Establish a policy—compulsory direct deduc-

tions from Department of Social Security
benefits for new tenants.

• Promotion of Home Ownership schemes
• Active management of Rolling Applicant Sur-

veys
(iv) Asset Management

• Maximise revenue and minimise holding and
administration costs such as rates and taxes,
by sale of 300 non-lettable/surplus properties.

• Sell off properties in high priced areas through
a review of properties with valuations greater
than 1.5 times the median property price. Use
funds generated for replacement of housing
stock in other areas of need.

• Increased planned & programmed mainte-
nance of property by an estimated $2.6m.

13.—SALARY INCREASES UNDER THIS
AGREEMENT

The 1998 Homeswest Enterprise Bargaining Agreement is
based upon Homeswest’s 1996 Enterprise Bargaining Agree-
ment, in that savings achieved through the reduction in
administration costs in the 1996/97 financial year, shall be used
to fund the salary increases provided for in this agreement.

13.1 This Agreement provides for a total salary increase of
up to 7% comprised of the following components —

1998 1999
Productivity Payments 3% 3%
Individual Performance Payment  1% -

It should be noted that any salary adjustments made under
any other process, shall not apply to this Agreement—the rates
quoted in Schedule B will apply for the duration of the Agree-
ment.

13.2 YEAR 1—1998
Salary increases shall be comprised of two components,

being—
(a) Administrative Savings

3% to be paid for savings achieved in the 1996/97
financial year—to be paid from the first complete
pay period after the date of registration of the Agree-
ment.

(b) Performance Review Payment
A 1% salary increase payable from the first com-
plete pay period after the date of registration of the
Agreement subject to a work plan and appraisal be-
ing completed by 31 May 1998, which is to be
reviewed at least annually. Payment is to be with-
drawn immediately where performance is below
satisfactory and substandard performance manage-
ment measures are to be implemented.

13.3 YEAR 2—1999
(a) Productivity Improvement

Subject to the above performance indicators being
achieved by the review date of 30 June 1998 (refer
Objectives of the Agreement), the reported progress
made against both Directorate initiatives and those
outlined in Schedule A, and targeted savings against
administration, a further salary increase of 3% shall
be payable from the commencement of the first com-
plete pay period 12 months after the registration date
of the Agreement.

(b) Performance Review Payment
Subject to a satisfactory rating being achieved, Per-
formance Payment of 1% shall continue to be paid.

14.—GRIEVANCE RESOLUTION
Grievances will be handled in accordance with the following—

Objective
To promote resolving grievances in the first instance, in
the immediate area of work through open and construc-
tive communication, making reasonable attempts to
resolve questions, disputes or difficulties before referring
the matter to the WAIRC.
Definitions
A “grievance” is defined as an officer’s complaint or con-
cern about unfair or inequitable treatment and may include
issues relating to any human resource matter.
A “dispute” is where an issue cannot be resolved by dis-
cussion between management and employees.

14.1 Internal Dispute Resolution and Representation.
In the event of a staff member wishing to raise a grievance,

the following procedures shall apply—
(a) The employee concerned shall discuss the grievance

with their immediate supervisor in the first instance.
(b) If the matter is not resolved within 2 working days

of the above discussion, the matter shall be referred
by the employee to the Branch Manager for resolu-
tion.
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(c) If the matter is not resolved within 5 working days
of the above referral, the matter may then be referred
in writing by the employee (or their representative)
to the Executive Director or his nominated repre-
sentative (Manager Human Resources) for resolution.

(d) If the matter is not resolved within 5 working days
of the employee’s (or representative’s) notification
of the dispute to the Executive Director (or his nomi-
nated representative) the matter may then be referred
as a “dispute” for external dispute resolution.

(e) An employee may be accompanied by a representa-
tive should any meetings be convened to discuss the
matters in contention. However 24 hours notice shall
be provided by the officer of their intention to have a
representative accompany them. Where such notice
is provided, a meeting cannot be convened within
this 24 hour period.

14.2 External Dispute Resolution
Where agreement cannot be reached by means of the above

steps, either party to this Agreement may refer the matter as a
“dispute” to the WA Industrial Relations Commission.

14.3 Safety
Where the grievance relates to a safety issue of an immedi-

ate danger, should the hazard not be actioned to the satisfaction
of the employee, the employee may contact the Manager Hu-
man Resources immediately.

15.—SALARIES
 (To be read in conjunction with Clause 10 of PSA 1992)
15.1 The employee will be paid from the salary scale listed

in Schedule B according to the classification of the position to
which they are appointed by the Executive Director.

The classification of any particular position may be changed
by the Executive Director subject to meeting the recognised
classification fixing processes and standards operating within
the Public Service.

Nothing in this clause shall prevent the employee’s supervi-
sor from implementing sub-standard performance procedures
should they be determined to be appropriate.

15.2 Annual Increments.
(1) Subject to satisfactory performance, an employee will

progress to the next increment within their respective range
after 12 months service. Should the employee fail to achieve
satisfactory performance, the increment shall be deferred for
a specified period and sub-standard performance procedures
shall be implemented.

(2) The deferral of an increment will result in the immediate
withdrawal of the Performance Payment component of the
officers salary as described in clause 18.5 of this agreement.
The non-payment of an increase shall not change the normal
anniversary date of any further increment due to the officer.

(3) Once satisfactory performance is achieved, the incre-
ment shall be paid and Performance Payment reinstated with
effect from the date performance is deemed to be satisfactory.

16.—PAYMENT OF SALARIES (To be read in conjunction
with Clause 13 of PSA 1992)

16.1 A fortnight’s salary shall be computed by dividing the
annual salary by 26.08333.

16.2 The hourly rate shall be computed as one seventy-sixth
of the fortnight’s salary.

17.—OVERPAYMENTS
17.1 Where an employee is paid for work not subsequently

performed or is overpaid in any other manner, the Executive
Director is entitled to make adjustment to the subsequent wages
or salaries of the employee.

17.2 One-Off Overpayments
Subject to subclauses (4) and (5), one-off overpayments may

be recovered by the Executive Director in the pay period im-
mediately following the pay period in which the overpayment
was made, or in the pay period immediately following the pay
period in which it was discovered that overpayment has oc-
curred.

17.3 Cumulative Overpayments
Subject to subclauses (4) and (5), cumulative overpayments

may be recovered by the employer at a rate agreed between

the employer and the employee, provided that the rate at which
the overpayment is recovered is not at a lesser rate than the
rate it was overpaid or $50 per fortnight, depending on which
is the lesser amount per pay period.

17.4 In exceptional circumstances, other arrangements for
the recovery of overpayments may be agreed between the
Executive Director and the employee.

17.5 The Executive Director shall notify the employee in
writing of his intention to recoup overpayment and shall con-
sult with the employee as to the appropriate recovery rate where
the overpayment is a cumulative overpayment.

17.6 At termination
(a) Any overpayment still outstanding at the time of cessa-

tion, shall be deducted from any final termination payments to
be made to the employee.

(b) Should this action not extinguish the overpayment, an
acknowledgement of the outstanding debt outlining agreed
repayment method and amount is to be signed by the employee
and employer.

(c) Should repayment default, Homeswest shall immediately
refer the debt for debt recovery.

17.7 Where an employee transfers permanently to another
agency and an overpayment exists or an overpayment is then
discovered—

(a) Exists : the outstanding debt shall be deducted from
the employees accrued leave balance prior to trans-
fer unless the officer has entered into an arrangement
for the repayment of the debt. Should this not extin-
guish the debt sub-clause (6) of this clause shall apply.

(b) Discovered after transfer : Homeswest shall notify
the former employee of the overpayment and arrange
a repayment plan for the debt recovery. Should agree-
ment for repayment not be made upon written request
or repayments default, action as per sub-clause 6(c)
of this clause will apply.

18.—PERFORMANCE REVIEW PROGRAMME
18.1 Objectives of Programme
The objective of the Performance Review Programme is to

align employee performance to Homeswest’s corporate ob-
jectives and initiatives.

To this end the review of performance shall include an as-
sessment of the employee’s willingness to embrace the
principles relating to continuous improvement, change and to
use new technology to increase productivity.

 Employees shall be encouraged and committed to pursuing
avenues relating to self development including undertaking
relevant training courses and seminars.

18.2 Conditions.
Upon entering the Agreement a 1% Performance Payment

shall be paid but is conditional upon—
(i) a workplan being developed and

(ii) a performance appraisal being completed and sub-
mitted to Human Resources by 30 June 1998 with
performance being deemed satisfactory, except where
a recent appraisal already exists as prescribed in (b)
of this subclause.

(a) Managers are to ensure that appraisals and workplans
are completed and forwarded to the Manager Hu-
man Resources by 30 June 1998. Manager Human
Resources will then be responsible for gaining line
Director’s approval.

(b) Where performance has been appraised and a
workplan completed and submitted to Human Re-
sources since 1 March 1998, prior to entering this
Agreement, a further appraisal and workplan will be
required within 12 months of the date of the last ap-
praisal.

(c) A new, satisfactory performance appraisal and
workplan is required within every subsequent 12
month period in order to maintain the 1% perform-
ance payment.

18.3 Obligations—Maintenance of Performance Payment
Performance appraisal and workplan documentation must

be received 2 weeks prior to the increment or appraisal due
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date. Should the documentation not be received at this time,
both the Supervisor and the officer shall have the Perform-
ance Payment component of their salary suspended with effect
from the due date. Where it is found that the delay in submit-
ting the documentaion is due to the supervisors inaction, the
suspension of the 1% payment will apply to the supervisor
only.

The Performance Payment component shall only be re-
instated from the date the documentation is submitted to Human
Resources, unless exceptional circumstances can be demon-
strated. The salary rates prescribed in Schedule B, (A)or, after
the 1999 increase, Schedule B (D) shall apply, where the Per-
formance Payment component has been suspended.

18.4 Feedback to Supervisors
At the Performance Appraisal meetings, officers may pro-

vide feedback to their immediate supervisor with respect to
support and development provided to them in their role.

18.5 Below Satisfactory Performance
(a) In the absence of barriers to performance, officers re-

ceiving a less than satisfactory rating, shall have sub-standard
performance measures implemented immediately, which shall
include the deferral of salary increment where appropriate.

(b) The Performance Payment component of the employ-
ee’s salary shall be withdrawn immediately for a period of 3
months and a formal review conducted at the end of the period
to determine if payment is to be reinstated. The salary rates
prescribed in Schedule B(A) or, after the 1999 salary increase,
Schedule B (D), shall apply where the Performance Payment
component has been withdrawn.

(c) Supervisors may initiate sub-standard performance pro-
cedures at any time during the term of the agreement where
performance is below satisfactory.

19.—HOURS
19.1 Hours of Duty
Hours of duty will be 38 hours per week (152 hours per 4

weekly period) to be worked between 7.30 am and 6.00 pm
Monday to Friday. A lunch interval of thirty minutes to one
hour and thirty minutes may be taken between 11.30am and
2.00 pm as agreed between the officer and the supervisor. Sub-
ject to the lunch interval hours of duty are to be worked as one
continuous period. Unless otherwise determined by the Ex-
ecutive Director.

19.2 Recording of Attendances
(a) Officers classified Level 1 to Level 3 are required to

maintain a complete and up to date record of times of com-
mencing duty and ceasing duty on each day.

(b) Officers classified Level 4 to Level 5 seeking to use flexi-
leave or remain eligible for overtime payments where overtime
is instructed to be worked, shall be required to maintain a com-
plete and up to date record of times of commencing duty and
ceasing duty on each day. Officers not seeking to use flexi-
leave or remain eligible for overtime payments where overtime
is required to be worked, are exempted from maintaining time
records.

(c) Due to their non-entitlement to flexi-leave and time in
lieu of overtime and their end of line responsibilities officers
classified Level 6 and above are exempt from maintaining time
records.

(d) Officers required to retain a record of attendance, must
furnish the record with all current entries having been made,
as and when requested by their supervisor or the Manager
Human Resources.

(e) Officers are required to sign their record of attendance at
the close-off of the flexi-period as certification that entries are
correct and forward the flexi-sheet to their supervisor.

19.3 Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the Executive Director. The roster
will indicate the minimum staffing and any other
requirements in respect to starting and finishing times,
lunch break coverage and flexi-leave.

(ii) The roster shall cover a settlement period of four
weeks and shall be made available to all affected

officers no later than three days prior to the settle-
ment period commencing.

(iii) The roster shall be prepared in consultation with the
affected officers, subject to the Executive Director
retaining the right to determine arrangements to suit
the operational needs of the department.

(iv) Subject to four weeks notice being given to affected
officers, the Executive Director may withdraw au-
thorisation of a flexitime roster.

(b) Hours of Duty
(i) The hours of duty must be an average of 7 hours 36

minutes per day which may be worked with flexible
commencement and finishing times in accordance
with the provisions of this subclause, provided that
the required hours of duty for each four week settle-
ment period shall be 152 hours.

(ii) For the purpose of leave, Public Holidays, a day shall
be credited as 7 hours 36 minutes.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, officers may select their
own starting and finishing times within the following peri-
ods—

7.30 am to 9.30 am
11.30am to 2.00 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Officers must work in the following core periods unless

unavoidably absent due to illness or approved leave.
9.30 am to 11.30am
2.00 pm to 3.30 pm

(e) Lunch Break
(I) An officer shall be allowed to extend the meal break

between 11.30am and 2.00 pm of not less than 30
minutes but not exceeding 60 minutes except as pro-
vided below.

(ii) An officer may be allowed to extend the meal break
beyond 30 minutes to a maximum of 90 minutes.
Such an extension is subject to prior approval of the
officer’s supervisor.

(f) Flexileave
(I) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an officer
may be allowed a maximum of two full days or any
combination of half days and full days that does not in
total exceed two days in any one settlement period.

(ii) Approval to take flexileave is subject to the officer
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the Executive
Director, flexileave may be taken before accrual sub-
ject to such conditions as the Executive Director may
impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be 152 hours.
(h) Credit Hours

(i) Credit hours in excess of the required 152 hours to a
maximum of 7 hours 36 minutes are permitted at the
end of each settlement period. Such credit hours shall
be carried forward to the next settlement period.

(ii) Credit hours in excess of 7 hours 36 minutes at the
end of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed 20 hours.

(I) Debit Hours
(i) Debit hours below the required 152 hours to a maxi-

mum of 4 hours are permitted at the end of each
settlement period.
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Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of 4 hours, officer shall be
required to take leave without pay for the period nec-
essary to reduce debit hours to those specified in
subparagraph (I)(i) of this subclause.

(iii) Officers having excessive debit hours may be placed
on standard working hours in addition to being re-
quired to take leave without pay.

(j) Maximum Daily Working Hours
A maximum of 10 hours may be worked in any one day,

assuming a 7.30 am start, 6.00 pm finish and 30 minutes for
lunch.

(k) Study Leave
Where study leave has been approved by the Executive Di-

rector pursuant to the provisions of Clause 30.—Study Leave,
credits will be given for education commitments falling within
the prescribed hours of duty and for which “time off” is neces-
sary to allow for attendance at formal classes.

20.—PART-TIME EMPLOYMENT
20.1 Definitions
(a) Permanent part-time employment is defined as regular

and continuing employment for a minimum of 15 hours and
12 minutes per week, and a maximum of 30 hours and 24
minutes per week.

(b) A part-time position shall be one which has discrete func-
tions and responsibilities, but arranged in such a way as to be
consistent with job redesign and multiskilling.

20.2 Part-Time Agreement
(a) Each permanent part-time arrangement shall be confirmed

in writing and shall include the agreed period of the arrange-
ment, and the agreed hours of duty in accordance with subclause
(3) of this clause. Such an arrangement shall be known as the
Part-Time Agreement.

(b) The number and pattern of hours contained in the agree-
ment will constitute the base hours which the employee will
be expected to work each fortnight and their leave entitlements
will be calculated on this basis.

(c) The part time agreement will remain in force as long as it
reflects the intended on-going work pattern of the employee.
If the on-going work pattern is to change a new agreement
will be required and will be subject to approval of the impact
on the FTE of the work area.

(d) The conversion of a full-time officer to part-time em-
ployment can only be implemented with the written consent
or by written request of that officer. No officer may be con-
verted to part-time employment without his/her prior
agreement.

20.3 Hours of Duty
(a) Except as approved by the Executive Director, the pa-

rameters for the working of “ordinary hours” shall be 7.30am
to 6.00pm, Monday to Friday.

(b) The Executive Director shall specify in writing before a
part-time officer commences duty, the prescribed weekly and
daily hours of duty for the officer including starting and fin-
ishing times each day (“ordinary hours”).

(c) The Executive Director shall give an officer one (1) month’s
notice of any proposed variation to that officer’s starting and
finishing times and/or particular days worked, provided that the
Executive Director shall not vary the officer’s total weekly hours
of duty without the officer’s prior written consent.

20.4 Additional Hours
 There may be occasions where due to demands in work an

officer may be required to work additional hours on a tempo-
rary basis :

(a)  Where an officer is requested to work further hours
outside of their ordinary hours, such hours shall be
known as “additional hours“ and will attract a load-
ing of 16% in lieu of leave entitlements calculated at
their substantive rate.

(b) The amount and timing of any additional hours to be
worked will be determined by agreement between
the officer and their manager and recorded on an
Additional Hours Work Form.

(c) The Additional Hours Work form will need to be
completed in advance of the additional hours being
worked.

(d) The Additional Hours Work Form will cover one
complete pay period and a separate form will be re-
quired for each pay period in which the hours of work
have varied from the ordinary hours set out in the
Part Time Agreement.

(e) Time worked to 7 hours and 36 minutes on any one
day, which is outside of the officer’s ordinary hours,
shall be regarded as additional hours.

20.5 Salary and Annual Increments
(a) An officer who is employed on a part-time basis shall be

paid a proportion of the appropriate full-time salary depend-
ent upon time worked. The salary shall be calculated in the
following manner—

Hours worked f/night X f/time salary f/night
76 1

(b) A part-time officer shall be entitled to annual increments
in accordance with Clause 15—Salaries of this Agreement,
subject to meeting the usual performance criteria.

20.6 Leave and Conditions.
(a) A part-time officer shall be entitled to the same leave and

conditions prescribed in this agreement for full time officers.
(b) Payment to an officer proceeding on accrued annual leave

and long service leave shall be calculated on a pro rata basis
having regard for any substantive variations to the Part-Time
Agreement during the accrual period. Those variations already
compensated as “additional hours” will not be included.

(c) Sick leave and any other paid leave shall be paid at the
current salary, but only for those hours or days that would
normally have been worked had the officer not been on such
leave.

20.7 Holidays
A part-time Officer shall be allowed the prescribed Public

Service Holidays without deduction of pay in respect of each
holiday which is observed on a day ordinarily worked by the
part-time Officer.

20.8 Right of Reversion of Officers
(a) Where a full-time officer is permitted, at his or her initia-

tive, to work part-time for a period no greater than 12 months
in the position he or she occupied on a full-time basis before
becoming part-time, that officer has a right (upon written ap-
plication) to revert to full-time hours in that position or a
position of equal classification as soon as is deemed practica-
ble by the Executive Director, but no later than the expiry of
the agreed period.

(b) A full-time officer who is permitted at his or her initia-
tive to work part-time for a period greater than 12 months in
the position he or she occupied on a full-time basis before
becoming part-time, may apply to revert to full-time hours in
that position but only as soon as is deemed practicable by the
Executive Director.

This should not prevent the transfer of said officer to an-
other full-time position at a salary commensurable on that of
his or her previous full-time position.

(c) A part-time officer who was previously a full-time of-
ficer within the organisation, who occupies a part-time office
which was the initiative of management and who, after 12
months in the part time position, desires to revert to full-time
employment will be required to seek promotion or transfer to
full-time position by—

(i) application for advertised vacancies; and/or
(ii) by notification in writing to the Executive Director

of his or her desire to revert to full-time employ-
ment.

(d) Nothing in paragraph (c) of this subclause shall prevent
the Executive Director, with the written consent of the officer,
transferring that officer to a full-time position at a level less
than the officer’s substantive level.

Prior to effecting the transfer of an officer under paragraph
(c) of this subclause the Executive Director shall—

(I) notify the officer of the specific position to which
the Executive Director proposes to transfer the of-
ficer; and
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(ii) obtain the written consent of the officer to his or her
transfer to that position.

21.—OVERTIME
21.1 For the purposes of this Clause, the following terms

shall have the following meanings—
(a) “Overtime” means all work performed only at the di-

rection of the Chief Executive Officer or a duly
authorised officer outside the prescribed hours of duty.

(b) “Emergency Duty” means: duty by an officer re-
quired to return to duty, without prior notice, to meet
an emergency at a time that the officer would not
ordinarily have been on duty.

(c) “Prescribed hours of duty” means an officer’s nor-
mal working hours as prescribed by the Chief
Executive Officer in accordance with Clause 19.—
Hours, of this Agreement.

(d) “Duly authorised officer” means an officer or offic-
ers appointed in writing by the Chief Executive
Officer for the purpose of authorising overtime.

(e) “A day” shall mean from midnight to midnight.
(f) “Public Service Holiday” means the days prescribed

as Public Holidays or Public Service Holidays in
Clause 20.—Public Holidays of the Public Service
Award 1992.

(g) “Ordinary travelling time” means time that an of-
ficer would have ordinarily spent in travelling once
daily from the officer’s home to the officer’s usual
headquarters and home again, by either public trans-
port, or where continuing approval has been given
to use a vehicle for official business, by that vehicle.

(h) “Excess travelling time” means all time travelled on
official business outside prescribed hours of duty and
away from the officer’s usual headquarters in accord-
ance with Sub-Clause 21.7 of this Clause.

(i) “Fortnightly salary” means an officer’s Substantive
salary exclusive of any allowances such as the dis-
trict allowance, personal allowance, qualifications
allowance, efficiency allowance, service allowance,
special allowance, or higher duties allowance unless
otherwise approved by the Chief Executive Officer.
Provided that a special allowance or higher duties
allowance shall be included in “fortnightly salary”
when overtime is worked on duties for which these
allowances are specifically paid.

(j) “Commuted overtime” means an agreed allowance
negotiated between the Association and the Chief Ex-
ecutive Officer, paid in lieu of actual overtime worked
for a group of officers occupying positions which
require work to be performed consistently and regu-
larly outside and in excess of the prescribed hours of
duty.

(k) “Out of hours contact” shall include the following—
STANDBY—shall mean a written instruction to an
officer to remain at the officer’s place of employ-
ment during any period outside the officer’s normal
hours of duty, and to perform certain designated tasks
periodically or on an ad hoc basis.
Such officer shall be provided with appropriate fa-
cilities for sleeping if attendance is overnight, and
other personal needs, where practicable. Other than
in extraordinary circumstances, officers shall not be
required to perform more than two periods of standby
in any rostered week.

 This provision shall not replace normal overtime or shift
work requirements.

 ON CALL—shall mean a written instruction to an officer
rostered to remain at the officer’s residence or to otherwise be
immediately contactable by telephone or paging system out-
side the officer’s normal hours of duty in case of a call out
requiring an immediate return to duty.

AVAILABILITY—shall mean a written instruction to an
officer to remain contactable, but not necessarily in immedi-
ate proximity to a telephone or paging system, outside the
officer’s normal hours of duty and be available and in a fit
state at all such times for recall to duty.

 “Availability” will not include situations in which officers
carry or make their telephone numbers available only in the
event that they may be needed for casual contact or recall to
work. Subject to Sub-Clause 19.3 of this Clause recall to work
under such circumstances would constitute emergency duty in
accordance with Sub-Clause 21.6 of this Clause.

21.2 Overtime
(a) An officer who works overtime for a greater period than

30 minutes, shall be entitled to payment in accordance with
paragraph (d) of this Sub-Clause, or time off in lieu of pay-
ment in accordance with paragraph (b) of this Sub-Clause, or
any combination of payment or time off in lieu.

(b) Time off in lieu
(i) Where the officer or the Chief Executive Officer or

the duly authorised officer, so elects in writing prior
to overtime being worked, time off in lieu of pay-
ment for overtime worked may be taken in
accordance with the time ratios in paragraph (d) of
this Sub-Clause.

(ii) The officer shall be required to clear accumulated
time off in lieu within two months of the overtime
being performed, provided that by written agreement
between the officer and the Chief Executive Officer,
or duly authorised officer, time off in lieu of pay-
ment for overtime may be accumulated beyond two
months from the time the overtime is performed so
as to be taken in conjunction with periods of approved
leave.

(iii) If the department is unable to release the officer to
clear such leave within two months of the overtime
being performed, and no further agreement prescribed
in Subparagraph (ii) of this paragraph is reached, then
the officer shall be paid for the overtime worked.

(c) Commuted Allowance
Any commuted allowance and/or time off in lieu of over-

time, other than that provided in paragraph (b) of this
Sub-Clause, shall be negotiated between the Association and
the Chief Executive Officer.

(d) Payment for Overtime
Payment for overtime shall be calculated on an hourly basis

in accordance with the following formula—
(i) Weekdays

For the first three hours worked outside the prescribed
hours of duty on any one weekday at the rate of time
and one half—
i.e. Fortnightly Salary x 3

76 2
After the first three hours on any one week day at
the rate of double time—
i.e. Fortnightly Salary x 2

76 1
(ii) Saturdays

For the first three hours on any Saturday, before 12.00
noon, at the rate of time and one half—
i.e. Fortnightly Salary x 3

76 2
After the first three hours or after 12.00 noon, which-
ever is the earlier, on any Saturday at the rate of
double time—
i.e. Fortnightly Salary x 2

76 1
(iii) Sundays

For all hours on any Sunday, at the rate of double
time—
i.e. Fortnightly Salary x 2

76 1
(iv) Public Service Holidays

For hours worked during prescribed hours of duty
on any Public Service Holiday at the rate of time and
one half (in addition to the normal pay for that day)—
i.e. Fortnightly Salary x 3

76 2
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For hours worked outside of the prescribed hours of
duty on any Public Service Holiday at the rate of
double time and a half—
i.e. Fortnightly Salary x 5

76 2
(e) Annual Leave/Long Service Leave
An officer directed to return to duty during periods of an-

nual or long service leave shall be deemed to be no longer on
leave for the duration of that period of duty.

(i) If the officer is directed to return to duty during a
period of leave during prescribed hours of duty, then
that officer shall be recredited with that leave for the
same number of hours of duty performed.

(ii) If the officer is directed to return to duty during a
period of leave outside of prescribed hours of duty,
then that officer shall be entitled to payment of over-
time in accordance with Sub-Clause 21.2 of this
Clause.

(f) Time Worked Past Midnight
Where an officer is required to work a continuous period of

overtime which extends past midnight into the succeeding day
the time worked after midnight shall be included with that
worked before midnight for the purpose of calculation of pay-
ment provided for in this Sub-Clause.

(g) Minimum Periods for Return to Duty
(i) An officer, having received prior notice, who is re-

quired to return to duty—
(aa) on a Saturday, Sunday or Public Service Holi-

day, otherwise than during prescribed hours
of duty, shall be entitled to payment at the rate
in accordance with paragraph (d) of this Sub-
Clause for a minimum of three hours;

(bb) before or after the prescribed hours of duty on
a weekday shall be entitled to payment at the
rate in accordance with paragraph (d) of this
Sub-Clause for a minimum period of one and
one half hours;

(ii) For the purpose of this Sub-Clause, where an officer
is required to return to duty more than once, each
duty period shall stand alone in respect to the appli-
cation of minimum period payment except where the
second or Subsequent return to duty is within any
such minimum period.

(iii) The provisions of this Subparagraph shall not apply
in cases where it is customary for an officer to return
to the place of employment to perform a specific job
outside the prescribed hours of duty, or where the
overtime is continuous (Subject to a meal break) with
the completion or commencement of prescribed hours
of duty.

(h) Overtime at a Place Other than Usual Headquarters
(i) When an officer is directed to work overtime at a

place other than usual headquarters, and provided
that the place where the overtime is to be worked is
situated in the area within a radius of fifty (50) kilo-
metres from usual headquarters, and the time spent
in travelling to and from that place is in excess of the
time which an officer would ordinarily spend in trav-
elling to and from usual headquarters, and provided
such travel is undertaken on the same day as the over-
time is worked, then such excess time shall be deemed
to form part of the overtime worked.

(ii) Except as provided in paragraph (e) of Sub-Clause
21.5 and paragraph (b) of Sub-Clause 21.6 of this
Clause, when an officer is directed to work overtime
at a place other than usual headquarters, and pro-
vided that the place where the overtime is to be
worked is situated outside the area within a radius of
fifty (50) kilometres from usual headquarters and the
time spent in travelling to and from that place is in
excess of the time which the officer would ordinar-
ily spend in travelling to and from usual headquarters,
then the officer shall be granted time off in lieu of
such excess time spent in actual travel in accordance
with Sub-Clause 21.7 Excess Travelling Time of this
Clause.

(i) Ten Hour Break
(i) When overtime is worked, a break of not less than

ten (10) hours shall be taken between the comple-
tion of work on one day and the commencement of
work on the next, without loss of salary for ordinary
working time occurring during such absence.

(ii) Provided that where an officer is directed to return
to or continue work without the break provided in
Subparagraph (i) of this paragraph then the officer
shall be paid at double the ordinary rate until released
from duty, or until the officer has had ten consecu-
tive hours off duty without loss of salary for ordinary
working time occurring during such absence.

(iii) The provisions of Subparagraphs (i) and (ii) of this
paragraph, shall not apply to officers included in Sub-
Clause 21.5 of this Clause.

21.3 Cases Where Overtime Provisions Do Not Apply
(a) Except as provided in paragraph (b) of this Sub-Clause,

payment for overtime, or the granting of time off in lieu of
overtime, or travelling time, shall not be approved in the fol-
lowing cases—

(i) Officers whose maximum salary or maximum sal-
ary and allowance in the nature of salary exceeds
that as determined for Level 5 as prescribed by Clause
15—Salaries of this Agreement.

(ii) Officers whose work is not Subject to close supervi-
sion.

(b) (i) Where it appears just and reasonable, the Chief Ex-
ecutive Officer may approve the payment of overtime or grant
time off in lieu to any officer referred to in paragraph (a) of
this Sub-Clause.

(ii) When an officer who is not Subject to close supervision
is directed by the Chief Executive Officer to carry out specific
duties involving the working of overtime, and provided such
overtime can be reasonably determined by the officer’s super-
visor, then such officer shall be entitled to payment or time off
in lieu of overtime worked in accordance with paragraphs
21.2(b) or 21.2(d) of this Clause.

21.4 Meal Allowances
(a) A break of 30 minutes shall be made for meals between

5.30 am and 7.30 am, between 12.00 noon and 2.00pm, and
between 4.30 pm and 6.30 pm when overtime duty is being
performed.

(b) Except in the case of emergency, an officer shall not be
compelled to work more than five hours overtime duty with-
out a meal break. At the conclusion of a meal break, the
calculation of the five hour limit recommences.

(c) An officer required to work overtime of not less than two
hours, and who actually purchases a meal shall be reimbursed
in accordance with Part 2 of Schedule H.—Overtime of the
Public Service Award 1992, in addition to any payment for
overtime to which that officer is entitled.

(d) An officer working a continuous period of overtime who
has already purchased one meal during a meal break, shall not
be entitled to reimbursement for the purchase of any Subse-
quent meal in accordance with Part 2 of Schedule
H.—Overtime of the Public Service Award 1992, until that
officer has worked a further five hours overtime from the time
of the last meal break.

(e) If an officer, having received prior notification of a re-
quirement to work overtime, is no longer required to work
overtime, then the officer shall be entitled, in addition to any
other penalty, to reimbursement for a meal previously pur-
chased.

21.5 Out of Hours Contact
(a) Except as otherwise agreed between the Commissioner

and the Association, an officer who is required by the Chief
Executive Officer or a duly authorised officer to be on “out of
hours contact” during periods off duty shall be paid an allow-
ance in accordance with the following formulae for each hour
or part thereof the officer is on “out of hours contact”.

Standby
L2 (min.) weekly rate x   1  x  38

38 100
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On Call
L2 (min.) weekly rate x   1  x  19

38 100
Availability
L2 (min.) weekly rate x   1  x  19 x  50

38 100 100

Such allowances are contained in Part 1 of Schedule H.—
Overtime of the Public Service Award 1992. Provided that
payment in accordance with this paragraph shall not be
made with respect to any period for which payment is
made in accordance with the provisions of Sub-Clause
21.2 of this Clause when the officer is recalled to work.

(b) When an officer is required to be “on call” or “availabil-
ity” and the means of contact is to be by telephone the
Department shall—

(i) Where the telephone is not already installed, pay the
cost of such installation.

(ii) Where an officer pays or contributes towards the pay-
ment of the rental of such telephone, pay the officer
1/52nd of the annual rental paid by the officer for
each seven days or part thereof on which an officer
is rostered to be “on call” or “availability”.

(iii) Provided that where as a usual feature of the duties
an officer is regularly rostered to be on “on call” or
“availability”, pay the full amount of the telephone
rental. An officer shall be reimbursed the cost of all
telephone calls made on behalf of the employer as a
result of being on out of hours contact.
Where an officer rostered for “on call” or “availabil-
ity” is recalled to duty during the period for which
the officer is on “out of hours contact” then the of-
ficer shall receive payment for hours worked in
accordance with Sub-Clause 21.2 of this Clause.

(c) An officer shall be reimbursed the cost of all telephone
calls made on behalf of the employer as a result of being on
out of hours contact.

(d) Where an officer rostered for “on call” or “availability” is
recalled to duty during the period for which the officer is on “out
of hours contact” then the officer shall receive payment for hours
worked in accordance with Subclause 21.2 of this clause.

(e) Where an officer rostered for “on call” or “availability”
is recalled to duty, the time spent travelling to and from the
place at which duty is to be performed, shall be included with
actual duty for the purposes of overtime payment.

(f) Minimum payment provisions do not apply to an officer
rostered for “out of hours contact” duty.

(g) An officer in receipt of an “out of hours contact” allow-
ance and who is recalled to duty shall not be regarded as having
performed emergency duty in accordance with Sub-Clause 21.6
of this Clause.

(h) Officers Subject to this Clause shall, where practicable,
be periodically relieved from any requirement to hold them-
selves on “standby”, “on call” or “availability”.

(i) No officer shall be on out of hours contact after the last
working day preceding a period of annual leave or long serv-
ice leave.

21.6 Emergency Duty
(a) Where an officer is required to return to duty to meet an

emergency at a time when he or she would not ordinarily have
been on duty, and no notice of such call was given prior to
completion of usual duty on the last day of work prior to the
day on which called on duty, then if called to duty—

(i) on a Saturday, Sunday or Public Service Holiday,
otherwise than during prescribed hours of duty he/
she shall be entitled to payment at the rate in accord-
ance with Sub-Clause 21.2 of this Clause for a
minimum period of three hours;

(ii) before or after the prescribed hours of duty on a week-
day he/she shall be entitled to payment at the rate in
accordance with Sub-Clause 21.2 of this Clause for
a minimum period of two and a half hours.

(b) Time spent in travelling to and from the place of duty
where the officer is actually recalled to perform emergency
duty shall be included with actual duty performed for the pur-
pose of overtime payment.

(c) An officer recalled for emergency duty shall not be obliged
to work for the minimum period if the work is completed in
less time, provided that an officer called out more than once
within any such minimum period shall not be entitled to any
further payment for the time worked within that minimum
period.

(d) Where an officer is required to work beyond the mini-
mum period on the first or Subsequent recall for emergency
duty, the additional time worked at the conclusion of that mini-
mum period shall be paid in accordance with the appropriate
rate in Sub-Clause 21.2 of this Clause.

(e) Where an officer is recalled for a second or Subsequent
period of emergency duty outside of the initial minimum pe-
riod, the officer shall be entitled to payment for a new minimum
period, and the provisions of this Sub-Clause shall be
re-applied.

(f) For the purpose of this Sub-Clause, no claim for pay-
ment shall be allowed in respect of any emergency duty,
including travelling time, which amounts to less than 30 min-
utes.

21.7 Excess Travelling Time
An officer eligible for payment of overtime, who is required

to travel on official business outside normal working hours
and away from usual headquarters shall be granted time off in
lieu of such actual time spent in travelling at equivalent or
ordinary rates on weekdays and at time and one half rates on
Saturdays, Sundays and Public Service Holidays, otherwise
than during prescribed hours of duty, provided that—

(a) such travel is undertaken at the direction of the Chief
Executive Officer;

(b) such travel shall not include—
(i) time spent in travelling by an officer on duty

at a temporary headquarters to the officer’s
home for weekends for the officer’s own con-
venience;

(ii) time spent in travelling by plane between the
hours of 11.00 pm and 6.00am;

(iii) time spent in travelling by train between the
hours of 11.00 pm and 6.00am;

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an officer to a
new location;

(vi) time of travelling in which an officer is re-
quired by the department to drive, outside
ordinary hours of duty, a departmental vehi-
cle or to drive the officer’s own motor vehicle
involving the payment of mileage allowance,
but such time shall be deemed to be overtime
and paid in accordance with Sub-Clause 21.2
of this Clause. Passengers, however, are enti-
tled to the provisions of this Sub-Clause 21.7
of this Clause;

(vii) time spent in travelling to and from the place
at which overtime or emergency duty is per-
formed, when that travelling time is already
included with actual duty time for the payment
of overtime.

(c) Time off in lieu will not be granted for periods of
less than 30 minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the officer’s ordinary
travelling time.

(e) Where the urgent need to travel compels an officer
to travel during the officer’s usual lunch interval such
additional travelling time is not to be taken into ac-
count in computing the number of hours of travelling
time due.

(f) In the case of an officer absent from usual headquar-
ters, not involving an overnight stay, the time spent
by the officer, outside the prescribed hours of duty,
in waiting between the time of arrival at place of
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duty and the time of commencing duty, and between
the time of ceasing duty and the time of departure by
the first available transport shall be deemed to be
excess travelling time.

(g) In the case of an officer absent from usual headquar-
ters that does involve an overnight stay, the time spent
by the officer, outside the prescribed hours of duty,
in waiting between the time of ceasing duty on the
last day and the time of departure by the first avail-
able transport shall be deemed to be excess travelling
time.

21.8 Special Conditions
Any group of officers whose duties necessarily entail spe-

cial conditions of employment shall not be Subject to the
prescribed hours of duty as defined in Clause 19.—Hours of
this Agreement if the Chief Executive Officer so determines.
Provided, however, that such a determination shall not abro-
gate the right of the Association to make a claim or claims on
behalf of such a group.

22.—ANNUAL LEAVE
22.1 Definitions—
(a) Accrued leave—is the balance of leave an officer is enti-

tled to from a previous calendar year.
(b) Pro-rata leave—is the proportion of leave that an officer

is entitled to in the current year, either from the date of com-
mencement, or to the date of cessation.

22.2 Entitlement
(a) Each officer is entitled to four weeks paid leave for each

year of service. Annual leave shall be calculated on a daily
basis from the commencement of their employment or from
January 1 1998.

(b) An officer employed on a fixed term contract for a pe-
riod greater than 12 months, shall be credited with the same
entitlement as a permanent officer. An officer employed on a
fixed term contract for a period less than 12 months, shall be
credited with the same entitlement on a pro-rata basis for the
period of the contract.

(c) On written application, an officer shall be paid salary in
advance when proceeding on annual leave.

22.3 Pro Rata Annual Leave
(a) An officer who enters the Public Service after January 1

is entitled to pro rata annual leave for that year, calculated at
the rate of 25 minutes/day, up to a maximum of 152 hours for
each completed year’s service, irrespective of it being a nor-
mal or leap year.

(b) An officer may take annual leave during the calendar
year in which it accrues or anytime thereafter, but the time
during which the leave may be taken is subject to the approval
of the Executive Director.

(c) An officer who has been permitted to proceed on annual
leave and who ceases duty before completing the required
continuous service to accrue the leave, must refund the value
of the unearned pro rata portion, calculated at the rate of sal-
ary as at the date the leave was taken, but no refund is required
in the event of the death of an officer.

22.4 Part-time entitlement
A part-time officer shall be granted annual leave in accord-

ance with this clause, however payment to a part-time officer
proceeding on annual leave shall only be calculated having
regard for the officer’s ordinary working hours during the ac-
crual period.

22.5 Compaction of Annual Leave
An officer who, during an accrual period was subject to vari-

ations in ordinary working hours or whose ordinary working
hours during the accrual period are less than the officer’s ordi-
nary working hours at the time of commencement of annual
leave, may elect to take a lesser period of annual leave calcu-
lated by converting the average ordinary working hours during
the accrual period to the equivalent ordinary hours at the time
of commencement of annual leave.

22.6 Additional leave for the North West
(a) Officers whose headquarters are located north of 26o

South Latitude shall receive an additional five working days
annual leave on the completion of each year of continuous
service in the region.

(b) An officer who proceeds on annual leave before having
completed the necessary year of continuous service may be
given approval for the additional five working days leave pro-
vided the leave is taken at departmental convenience and
provided the officer returns to that region to complete the nec-
essary service.

(c) Where an officer has served continuously for at least a
year north of the 26o South Latitude, and leaves the region
because of promotion or transfer, a pro rata annual leave credit
to be cleared at departmental convenience shall be approved.

(d) Additional leave for the north west shall be calculated at
the rate of 6.25 minutes/day, up to a maximum of 38 hours for
each completed year’s service, irrespective of it being a nor-
mal or leap year.

(e) Where payment in lieu of pro rata annual leave is made
on the death, resignation or retirement of an officer in the re-
gion, in addition payment may be made for the pro rata
entitlement contained in subclause (3) of this clause.

22.7 Other Additional Leave
Every officer other than an officer referred to in subclause

(6) of this clause, to whom the Executive Director has granted
annual leave in excess of four weeks because of special cir-
cumstances shall be credited with such additional leave on a
pro rata basis.

5 additional days per year : calculated at the rate of 6.25
minutes/day, up to a maximum of 38 hours for each completed
year’s service, irrespective of it being a normal or leap year.

10 additional days per year : calculated at the rate of 12.5
minutes/day, up to a maximum of 76 hours for each completed
year’s service, irrespective of it being a normal or leap year.

22.8 Portability
(a) Where an officer was, immediately prior to being em-

ployed in the Public Service, employed in:
Any Western Australian State body or statutory authority

prescribed in Administrative Instruction 611, the Executive
Director shall approve portability of accrued and pro rata an-
nual leave entitlements held at the date the officer ceased that
previous employment, provided that—

 (i) the officer’s employment with the Public Service
commenced no later than one week after ceasing the
previous employment; and

(ii) the officer was not paid out all or part of the accrued
and pro rata annual leave entitlements held at the
time of ceasing that previous employment.

22.9 The Executive Director may direct an officer to take
annual leave and may determine the date on which such leave
shall commence. Should the officer not comply with the di-
rection, disciplinary action may be taken against the officer.

22.10 Annual Leave Travel Concessions (ARLTC)
(a) Officers stationed in remote areas

(i) The travel concessions contained in the following
table are provided to officers and their dependents
when proceeding on annual leave to either Perth or
Geraldton from headquarters situated in District Al-
lowance Areas 3, 5 and 6, and in that portion of Area
4 located north of 30o South latitude.

(ii) Officers are required to serve a year in these areas
before qualifying for travel concessions. However,
officers who have less that a years service in these
areas and who are required to proceed on annual leave
to suit departmental convenience will be allowed the
concessions. The concession may also be given to
an officer who proceeds on annual leave before com-
pleting the years service provided that the officer
returns to the area to complete the years service at
the expiration of the period of leave.

(iii) The mode of travel is to be at the discretion of the
Executive Director.

(iv) Travel concessions not utilised within twelve months
of becoming due will lapse.

(v) Part-time officers are entitled to travel concessions
on a pro rata basis according to the usual number of
hours worked per week. Travelling time shall be cal-
culated on a pro rata basis according to the number
of hours worked.
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(vi) Officers leaving the locality prior to the accrual of
the ARLTC are not entitled to a proportionate enti-
tlement.

Approved Mode Travel Travelling Time
of Travel Concession

 Air Air fare for the One day each way
Officer, dependent
spouse and dependent
children

 Road Full motor vehicle North of 20 South
allowance rates, but Latitude-two and
reimbursement not to one half days
exceed the cost of each way.
the return air fare Remainder—two
for the Officer, days each way.
dependent spouse and
dependent children,
travelling in the
motor vehicle.

 Air and Full motor vehicle North of 20®South
 Road allowance rates for Latitude—two

car trip, but and one days each
reimbursement not to way. Remainder
exceed the cost of two days each way
the return air fare
or the Officer. Air
fares for the dependent
spouse and dependent
children.

(b) Other Destinations in Australia :
Officers eligible for travel concessions as defined in (a)

above, may apply to use the concession to travel to destina-
tions other than Perth or Geraldton. Such travel is restricted to
travel within Australia.

(i) Travel by air :
Officers are eligible to receive the value of the airfare
to the destination for themselves and their eligible
dependents, up to the value of the equivalent economy
airfare to Perth as determined by the current rate
applicable through Homeswest’s ticketing agent.
Payment equivalent to the lesser cost will be pro-
vided.
Officers shall supply confirmation of the fare being
booked and upon their return to work supply confir-
mation that travel to the nominated destination had
been undertaken.
Where travel packages are available, the airfare com-
ponent only is to be assessed for the purposes of the
concession. The concession is not available for ac-
commodation and meal expenses.

(ii) Travel by road :
Officers are eligible for Motor Vehicle Allowance
up to the value of the equivalent of the economy
airfare to Perth for themselves and their eligible
dependents, as determined by the current rate appli-
cable through Homeswest’s ticketing agent, for travel
by road to their nominated destination. Payment
equivalent to the lesser cost will be provided.
Upon their return to work officers are required to
furnish receipts for the purchase of fuel detailing the
place and date of purchase, as verification of their
travel to the nominated destination.

(iii) Where officers fail to comply with the above require-
ments, they shall be liable for repayment of the Travel
Concession.

(iv) Travel Time is not available for travel to other desti-
nations.

(v) Subject to (vi) below, where an officer fails to travel
they are ineligible for the Concession and are required
to refund the payment within 7 days of the travel
being cancelled.

(vi) Where alternate travel arrangements have been made,
an amended application is to be submitted to
Homeswest for approval within 24 hours of the
amended plans. Any monies to be repaid shall be
refunded within 7 days of the amended application
being approved.

(vii) All other provisions of Subclause 22.10 apply.
(c) Officers whose headquarters are located 240 kilometres

or more from Perth
(i) Officers, other than those designated in paragraph

(10)(a) whose headquarters are situated two hundred
and forty kilometres or more from Perth General Post
Office and who travel to Perth for their annual leave
may be granted by the Executive Director reason-
able travelling time to enable them to complete the
return journey.

22.11 Leave Loading
(a) Subject to the provisions of paragraphs (b) and (f) of this

subclause, a loading equivalent to 17.5% of normal salary is
payable to officers proceeding on annual leave, including ac-
cumulated annual leave.

(b) Maximum Loading
(i) Subject to the provisions of paragraph (d) of this

subclause the loading is paid on a maximum of four
weeks annual leave. Payment of the loading is not
made on additional leave granted for any other pur-
pose (eg to officers whose headquarters are located
North of the 26o South Latitude).

(ii) Maximum payment shall not exceed the Average
Weekly Total Earnings of all Males in Western Aus-
tralia, as published by the Australian Bureau of
Statistics, for the September quarter of the year im-
mediately preceding that in which the leave
commences.

(c) Annual leave commencing in any year and extending
without a break into the following year attracts the loading
calculated on the salary applicable on the day the leave com-
menced.

(d) The loading payable on approved accumulated annual
leave shall be at the rate applicable at the date the leave is
commenced. Under these circumstances an officer can receive
up to the maximum loading for the approved accumulated
annual leave in addition to the loading for the current year’s
entitlement.

(e) A pro rata loading is payable on periods of approved
annual leave less than four weeks.

(f) The loading is calculated on the rate of the normal fort-
nightly salary including any allowances which are paid as a
regular fortnightly or annual amount. Any allowance paid to
an officer for undertaking additional or higher level duties is
only included if the allowance is payable during that period of
normal annual leave as provided in subclauses (6) and (7) of
Clause 14.—Higher Duties Allowance of the Public Service
Award 1992.

(g) Where payment in lieu of accrued or pro rata annual
leave is made on the death or retirement of an officer, a load-
ing calculated in accordance with the terms of this clause is to
be paid on accrued and pro rata annual leave.

(h) When an officer resigns, or ceases employment, or where
an officer is dismissed under Part 5—Substandard Perform-
ance and Disciplinary Matters, of the Public Sector
Management Act 1994, an annual leave loading shall be paid
as follows—

(i) Accrued entitlements to annual leave—a loading
calculated in accordance with the terms of this clause
for accrued annual leave is to be paid.

(ii) Pro rata annual leave—no loading is to be paid.
(i) Part-time officers shall be paid a proportion of the annual

leave loading at the salary rate applicable, provided that the
maximum loading payable shall be calculated in accordance
with the following—

hours of work Max.loading in accordance
per fortnight with subparagraph (b)(ii) of this clause

___________________ X _____________________________________________________

 76 1

(j) An officer who has been permitted to proceed on annual
leave and who ceases duty other than by resignation or dis-
missal under Part 5—Substandard Performance and
Disciplinary Matters, of the Public Sector Management Act
1994, before completing the required continuous service to
accrue the leave must refund the value of the unearned pro
rata portion of Leave Loading but no refund is required in the
event of the death of an officer.
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(k) An officer who has been permitted to proceed on annual
leave and who resigns or is dismissed under Part 5—Substand-
ard Performance and Disciplinary Matters, of the Public Sector
Management Act 1994 must refund the value of the loading
paid for leave other than accrued leave.

(I) The loading does not apply to Cadets on full time study.

23.—SELF FUNDED LEAVE—48 IN 52 OPTION
23.1 An officer may apply to receive in lieu of their normal

salary, a reduced salary in exchange for one, two, three or four
weeks additional leave, in accordance with Homeswest’s Self
Funded Leave Programme and payable over a maximum of
26 pay periods.

23.2 (1) Access to the scheme shall require Management
approval and applications will be assessed on operational re-
quirements and the Branches ability to accommodate the
additional leave.

(2) Employees may apply to join the scheme at any time
during the term of the agreement.

(3) Employees may withdraw from the scheme at the com-
pletion of any pay period.

(4) Access to the scheme is subject to the employee having
no more than 4 weeks accrued annual leave at the time of
application to join the scheme.

23.3 Self funded leave must be cleared within 12 months of
the leave being fully funded.

23.4 Self funded leave cannot be taken in advance and does
not attract a loading.

23.5 Self funded leave can be taken in whole days only, with
a one day minimum. Such leave counts as service for all pur-
poses.

23.6 Part-time employees are eligible to apply to join the
Self Funded Leave Scheme and purchase up to an additional 4
weeks in proportion to their substantive part-time hours.

23.7 Officers with parenting responsibilities shall be given
preference when approving applications for self funded leave.

23.8 The Executive Director may withdraw approval for Self
Funded Leave at his/her discretion.

24.—PUBLIC HOLIDAYS
24.1 The following days shall be allowed as holidays with

pay—
New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, and Labour Day.

24.2 The Executive Director approves, subject to depart-
mental convenience,another day to be taken as a holiday in
lieu of the New Years Public Service Holiday, and the Easter
Tuesday Public Service Holiday. Public Service Holiday in
Lieu days do not accumulate and must be used prior to 31
December each year.

24.3 When any of the days mentioned in subclause (1) of
this clause falls on a Saturday or on a Sunday, the holiday
shall be observed on the next Monday.

When Boxing Day falls on a Sunday or Monday, the holi-
day shall be observed on the next Tuesday.

In each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted shall
not be a holiday.

25.—LONG SERVICE LEAVE
25.1 Each officer who has completed a period of continuous

service of 7 years under permanent employment conditions,
shall be entitled to 13 weeks of long service leave on full pay,
or;

25.2 Where an officer has continuous service in both a tem-
porary and permanent capacity the date on which he or she
shall become entitled to long service leave shall be determined
by taking into account on a proportional basis the periods of
temporary and permanent service.

Each officer is entitled to an additional 13 weeks of long
service leave on full pay for each subsequent period of 7 years
of continuous service completed by him or her.

25.3 A part-time officer shall have the same entitlement to
long service leave as full time officers however payment made
during such periods of long service leave shall be adjusted

according to the hours worked by the officer during that ac-
crual period.

25.4 An officer who has accrued a long service leave entitle-
ment may elect to take that entitlement in full or part portions
in multiples of one week, and at half or full pay.

25.5 For the purpose of determining an officer’s long serv-
ice leave entitlement, the expression “continuous service”
includes any period during which the officer is absent on full
pay or part pay from duties in the Public Service, but does not
include—

(a) any period exceeding 14 calendar days, during which
the officer is absent on leave without pay, maternity
leave or parental leave, except where leave without
pay is approved for the purpose of fulfilling an obli-
gation by the Government of Western Australia to
provide staff for a particular assignment external to
the Public Sector of Western Australia;

(b) any period during which an officer is taking long
service leave entitlement or any portion thereof ex-
cept in the case of subclause (11) when the period
excised will equate to a full entitlement of 13 weeks;

(c) any service by an officer who resigns, is dismissed
or whose services are otherwise terminated other
than service prior to such resignation, dismissal or
termination when that prior service has actually
entitled the officer to the long service leave under
this clause;

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave;

(e) any service of a Cadet whilst undertaking full time
studies.

25.6 A long service leave entitlement which fell due prior to
March 16, 1988 amounted to three months. A long service
leave entitlement which falls due on or after that date shall
amount to thirteen weeks.

Prior to July 29 1996, service completed prior to attaining
18 years of age did not count as qualifying service towards
long service leave. For officers who commenced employment
after that date, all service prior to attaining the age of 18 years
is included for long service leave purposes.

25.7 Any Public Holiday occurring during an officers ab-
sence on long service leave shall be deemed to be a portion of
the long service leave and extra days in lieu thereof shall not
be granted.

25.8 The Executive Director may direct an officer to take
accrued long service leave and may determine the date on which
such leave shall commence. Should the officer not comply
with the direction, disciplinary action may be taken against
the officer.

25.9 Compaction of leave
(a) An officer who, during an accrual period was subject to

variations in ordinary working hours or whose ordinary work-
ing hours during the accrual period are less than the officer’s
ordinary working hours at the time of commencement of long
service leave, may elect to take a lesser period of long service
leave calculated by converting the average ordinary working
hours during the accrual period to the equivalent ordinary hours
at the time of commencement of long service leave.

(b) Notwithstanding subclause (6) of this clause, an officer
who has elected to compact an accrued entitlement to long
service leave in accordance with paragraph (10)(a) of this
clause, shall only take such leave in any period on full pay,
and the period excised as “continuous service” shall be 13
weeks.

25.10 Portability
(a) Where an officer was, immediately prior to being em-

ployed in the Public Service, employed in the service of—
• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State body or statutory au-

thority, and the period between the date when the
officer ceased previous employment and the date of
commencing employment in the Public Service does
not exceed one week, that officer shall be entitled to
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long service leave determined in the following man-
ner—

(i) the pro rata portion of long service leave to
which the officer would have been entitled up
to the date of appointment under the Public
Sector Management Act 1994, shall be calcu-
lated in accordance with the provisions that
applied to the previous employment referred
to, but in calculating that period of pro rata
long service leave, any long service leave taken
or any benefit granted in lieu of any such long
service leave during that employment shall be
deducted from any long service leave to which
the officer may become entitled under this
clause; and

  (ii) the balance of the long service leave entitle-
ment of the officer shall be calculated upon
appointment to the Public Service in accord-
ance with the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any officer previously employed by the Commonwealth
or by any other State of Australia any entitlement to a com-
plete period of long service leave that accrued in the officer’s
favour prior to the date on which the officer commenced em-
ployment in the Public Service.

25.11 Minimum amount of leave to be taken
The Executive Director may approve long service leave to

be taken in multiples of one week over three years, subject to
Departmental convenience.

25.12 Pay Out of Long Service Leave Entitlement
Subject to funding availability, the Executive Director may

approve an accrued long service leave entitlement to be paid
out in multiples of one week.

26.—SICK LEAVE
26.1 Entitlement
(a) The Executive Director shall credit each permanent of-

ficer with the following credits which shall be cumulative.
Sick Leave
on full pay

On the day of initial
appointment 47.5 hrs
On completion of 6
months continuous
service 47.5 hrs
On the completion of
12 months continuous
service 95 hours
On the completion of
each further period
of 12 months 95 hours
continuous service

(b) An officer employed on a fixed term contract for a pe-
riod greater than 12 months, shall be credited with the same
entitlement as a permanent officer. An officer employed on a
fixed term contract for a period less than 12 months, shall be
credited with the same entitlement on a pro rata basis for the
period of the contract.

(c) A part-time officer shall be entitled to the same sick leave
credits, on a pro rata basis according to the number of hours
worked each fortnight. Payment for sick leave shall only be
made for those hours that would normally have been worked
had the officer not been on sick leave.

(d) Half pay entitlements held by an employee at the com-
mencement of this agreement will be converted to full pay
hours .

26.2 Medical Certificate
(a) An application for sick leave exceeding two consecutive

working days shall be supported by the certificate of a regis-
tered medical practitioner or, when the nature of the illness
consists of a dental condition, by the certificate of a registered
dentist.

(b) The amount of sick leave granted without the production
of the certificate required in paragraph (a) of this subclause
shall not exceed, in the aggregate, 5 working days in any one
credit year.

26.3 Where the Executive Director has occasion for doubt
as to the cause of the illness or the reason for the absence, the
Executive Director may arrange for a registered medical prac-
titioner to visit and examine the officer, or may direct the officer
to attend the medical practitioner for examination. If the re-
port of the medical practitioner does not confirm that the officer
is ill, or if the officer is not availablewithout good reason the
time of the visit of the medical practitioner, or fails, without
reasonable cause, to attend the medical practitioner when di-
rected to do so, the fee payable for the examination,
appointment or visit shall be paid by the officer. In other cases
the department will pay the fee.

26.4 If the Executive Director has reason to believe that an
officer is in such a state of health as to render a danger to
fellow officers or the public, the officer may be required to
obtain and furnish a report as to his/her condition from a reg-
istered medical practitioner or be examined by the Executive
Director, Public Health and Scientific Support Services, Health
Department of Western Australia or a registered medical prac-
titioner nominated by the Executive Director. The fee for any
such examination shall be paid by the Department.

26.5 Where an officer is ill during the period of annual leave
and produces at the time, or as soon as practicable thereafter, medi-
cal evidence to the satisfaction of the Executive Director that as a
result of the illness the officer was confined to his/her place of
residence or a hospital for a period of at least seven consecutive
calendar days, the Executive Director may grant sick leave for the
period during which the officer was so confined and reinstate an-
nual leave equivalent to the period of confinement.

26.6 Where an officer is ill during the period of long service
leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the Executive
Director that as a result of illness the officer was confined to
his/her place of residence or a hospital for a period of at least
14 consecutive calendar days, the Executive Director may grant
sick leave for the period during which the officer was so con-
fined and reinstate long service leave equivalent to the period
of confinement.

26.7 An officer who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

26.8 No sick leave shall be granted with pay, if the illness
has been caused by the misconduct of the officer or in any
case of absence from duty without sufficient cause.

26.9 Workers Compensation

(i) Where an officer suffers a disability within the meaning
of Section 5 of the Worker’s Compensation and Rehabilita-
tion Act, 1981 which necessitates that officer being absent from
duty, sick leave with pay shall be granted to the extent of sick
leave credits. In accordance with Section 80(2) of the Work-
er’s Compensation and Rehabilitation Act, 1981 where the
claim for worker’s compensation is decided in favour of the
officer, sick leave credit is to be reinstated and the period of
absence shall be granted as sick leave without pay.

(ii) Since January 1, 1953, a period of sick leave without
pay granted to an officer on account of an illness compensable
under the provisions of the Workers Compensation Act, does
not affect salary increment dates, the anniversary of sick leave
credits, long service leave entitlements or annual leave enti-
tlements provided the period of leave granted does not exceed
6 months. in a continuous absence. Where the period of sick
leave granted does exceed 6 months in a continuous absence,
only the period in excess of 6 months is excised from qualify-
ing service. (Note: salary increments payable according to age
are not affected by grants of sick leave without pay.)

26.10 War Caused Illnesses

(a) An officer who produces a certificate from the Depart-
ment of Veterans’ Affairs stating that the officer suffers from
war caused illness, may be granted special sick leave credits
of 114 hours (15 standard hour days) per annum on full pay in
respect of that war caused illness. These credits shall accumu-
late up to a maximum credit of 342 hours (45 standard hour
days), and shall be recorded separately to the officer’s normal
sick leave credit.
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(b) Every application for sick leave for war caused illness
shall be supported by a certificate from a registered medical
practitioner as to the nature of the illness.

26.11 Portability

(a) The Executive Director shall credit an officer additional
sick leave credits up to those held at the date that officer ceased
previous employment provided—

(i) immediately prior to commencing employment in the
Public Service of Western Australia, the officer was
employed in the service of—

The Commonwealth Government of Australia, or

Any other State of Australia, or

In a State body or statutory authority prescribed by
Administrative Instruction 611; and

(ii) the officer’s employment with the Public Service of
Western Australia commenced no later than one week
after ceasing previous employment.

(b) The maximum break in employment permitted by
subparagraph (a)(ii) of this subclause, may be varied by the
approval of the Executive Director provided that where em-
ployment with the Public Service of Western Australia
commenced more than one week after ceasing the previous
employment, the period in excess of one week does not ex-
ceed the amount of accrued and pro rata annual leave paid out
at the date the officer ceased with the previous employer.

27.—PARENTAL LEAVE

27.1 Definitions —

(1) “Adoption”, in relation to a child, is a reference to a
child who—

(a) is not the natural child or the step-child of the officer
or the officer’s spouse;

(b) is less than 5 years of age; and

(c) has not lived continuously with the officer for 6
months or longer;

(2) “Continuous service” means service under an unbroken
contract of employment and includes—

(a) any period of parental leave; and

(b) any period of leave or absence authorised by the Ex-
ecutive Director, Homeswest.

(3) “Expected date of birth” means the day, certified by a
medical practitioner, on which the officer or officer’s spouse
is expected to give birth to a child.

(4) “Parental leave” means unpaid leave for the purposes of
child birth, adoption, or the birth of a child by a partner.

(5) “Spouse” includes a defacto spouse.

27.2 Parental Leave for Childbirth

(1) A pregnant officer is entitled to a maximum of twelve
months parental leave without pay.

(2) A pregnant officer shall, no later than eight weeks before
the expected date of birth make application to the Executive
Director for parental leave for a period not exceeding twelve
months. Every application for parental leave shall be supported
by a certificate from a registered medical practitioner which
shall indicate the expected date of birth.

(3) An officer proceeding on parental leave for the purpose
of childbirth may elect to take a shorter period of leave in
accordance with 27.2(4) of this Clause, and may at any time
during that period of leave elect to extend or reduce the period
of the original application within the limitations of the provi-
sions of 27.2(1) and 27.2(4) of this Clause.

(4) The minimum period of absence on parental leave for
the purpose of childbirth shall commence six weeks before
the expected date of birth and end six weeks after the day on
which the birth has taken place, however an officer may apply

to the Executive Director to vary this period provided her ap-
plication is supported by a certificate from a registered medical
practitioner indicating that the officer is fit to continue or
resume duty within this minimum period.

(5) An officer proceeding on parental leave for the purpose
of childbirth may elect to utilise for the whole or part of the
period referred to in 27.2(1) of this Clause—

(a) accrued annual leave

(b) accrued long service leave

(6) absence of an officer which has been permitted in ac-
cordance with the provisions of this Clause shall not be deemed
absence on sick leave.

(7) Where an officer has not applied for leave in accordance
with the provisions of this Clause, and does not have express
approval of the Executive Director for continued employment,
the Executive Director may direct the officer to take parental
leave, and may determine the date on which such leave shall
commence. Should the officer not comply with the direction,
disciplinary action may be taken.

(8) Where it is certified by a medical practitioner that preg-
nancy has terminated other than by birth, an officer may apply
to use sick leave as per the Sick Leave provisions of this Agree-
ment.

Parental Leave shall terminate the date preceding the com-
mencement of sick leave.

27.3 Parental Leave for Adoption; Or Where Spouse Has
Given Birth

(1) Entitlement to Parental Leave

(a) Subject to 27.3(4) and 27.3(5)(a) an officer is enti-
tled to take up to 52 consecutive weeks of unpaid
leave in respect of—

(i) the birth of a child by the officer’s spouse;
or

(ii) the placement of a child with the officer with
a view to the adoption of the child by the of-
ficer.

(2) An officer is not entitled to take parental leave for the
purpose of this Sub-Clause, unless he or she has given the
Executive Director at least 10 weeks’ written notice, where
possible, of his or her intention to take the leave.

(3) Interviews for Adoptions

Officers shall be allowed up to 2 days unpaid leave to attend
interviews/examinations for adoptions. Officers located out-
side of the metropolitan area shall be allowed up to three days
unpaid leave.

Officers are free to use flexi-leave or annual leave for this
purpose.

(4) Medical Certificate

An employee who has given notice of his intention to take
parental leave, other than for an adoption, is to provide to the
Executive Director a certificate from a medical practitioner
stating that the officer’s spouse is pregnant and the expected
date of birth.

(5) Notice of Parental Leave Details

(a) An officer who has given notice of his or her inten-
tion to take parental leave, is to notify the Executive
Director of the dates on which he or she wishes to
start and finish the leave.

(b) An officer who is taking parental leave is to notify
the Executive Director of any change to the date on
which the officer wishes to finish the leave.

(c) The starting and finishing dates of a period of paren-
tal leave, are to be agreed between the officer and
the Executive Director.

27.4 Parental Leave Where Both Partners Are Employed by
Homeswest
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(1) Where both partners seek to use Parental Leave, applica-
tions shall be submitted with the endorsement of the respective
managers to the Executive Director for his approval.

Applications shall be forwarded to the Manager Human
Resources in the first instance, for Submission to the Execu-
tive Director.

(2) The Executive Director having regard for any inconven-
ience likely to be caused to Homeswest, may—

(a) approve the concurrent use of Parental Leave.
(b) approve both partners using Parental Leave other than

concurrently.
(3) Nothing in this Sub-Clause shall prevent one partner from

applying for annual or long service leave, where the other part-
ner is concurrently using Parental Leave.

27.5 General
(1) A part-time officer shall have the same entitlement to

parental leave as full time officers.
(2) An officer employed on a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of that contract.

(3) Use of Other Leave Entitlements During Parental Leave.
(a) Employees on Parental Leave may apply to use ac-

crued Annual Leave and/or Long Service Leave
during the period of Parental Leave.

(b) Employees on Parental Leave may apply to extend
their absence on Parental Leave by using accrued
Annual and/or Long Service Leave to commence at
the conclusion of the Parental Leave.

(c) Subject to all leave credits being exhausted, officers
on Parental Leave may apply to the Executive Di-
rector for approval to extend their absence with Leave
Without Pay.

(d) Officers on Parental Leave are not entitled to paid
sick leave or payment for Public Holidays.

(4) Return to Work After Parental Leave
(a) On finishing parental leave, an officer is entitled to

the position he or she held immediately before start-
ing parental leave.

(b) If the position referred to in (a) above is not avail-
able, the officer is entitled to an available position—

(i) for which the officer is qualified; and
(ii) that the officer is capable of performing,

of the same classification, to that of his or her former
position.

(c) Where, immediately before starting parental leave,
an officer was acting in, or performing on a tempo-
rary basis the duties of the position referred to in (a)
above; then (a) shall only apply with respect to the
position substantively held by the officer.

(5) Effect of Parental Leave on Employment
Absence on parental leave—

(a) does not break the continuity of service of an of-
ficer; and

(b) is not to be taken into account when calculating quali-
fying service.

(6) Replacement Employees
Replacement employees shall be notified that the position

they are relieving in is temporary and of the Substantive offic-
ers right to return to that position.

28.—FAMILY LEAVE
28.1 Subject to sub-clause 28.6, an officer may apply to use

up to five days of their sick leave entitlement in a given credit
year, where a member of their family needs caring for due to
illness; and

(a) is confined to home
(b) needs to be taken to a hospital/Doctor due to an un-

foreseen illness or injury (flexi leave must be used
for pre-arranged appointments); or

(c) is seriously ill in hospital
28.2 Officers must retain at least five days sick leave per

year in the event of their own personal illness.

28.3 Unused days are not accruable for family leave pur-
poses.

28.4 Definition of ‘Family’: parent or step-parent, child or
step-child, spouse or de facto spouse, brother or sister, grand-
mother or grandfather.

28.5 This entitlement may be extended to cover persons
whom are considered to be dependents of the officer.

28.6 (a) Family leave may be used where an officer has no
more than 4 hours flexi-leave credits available.

(b) Where an officer has more than 4 hours flexi-leave ac-
crued, the excess hours must be applied in the first instance,
with any outstanding hours then covered by family leave.

29.—CULTURAL LEAVE
29.1 In recognition of staff members whose cultural and/or

religious beliefs may occasionally require them to be absent
from work.

29.2 Employees will be allowed to use up to 5 days without
pay per year, for Cultural Leave purposes.

29.3 Cultural Leave will be approved where employees may
be required to meet their specific customs, traditional law and/
or to participate in ceremonial activities that are not provided
for by existing public holidays.

29.4 Additional leave without pay may be approved in ex-
ceptional circumstances at the discretion of the Executive
Director. The Executive Director shall assess the work require-
ments of the officer’s area, prior to approving an extension of
leave.

29.5 Nothing in this Clause shall prevent an employee from
using either Days in Lieu of Public Service Holidays, Accrued
Flexi-Day’s Off, Annual Leave or North-West Leave (where
accrued), for such purposes.

30.—STUDY LEAVE
30.1 Conditions for Granting Time Off
 (a) An officer may be granted time off with pay for part-time

study purposes at the discretion of the Executive Director.
(b) Part-time officers are entitled to study leave on the same

basis as full time officers.
(c) Time off with pay may be granted up to a maximum of

five hours per week including travelling time, where subjects
of approved courses are available during normal working hours,
or where approved study by correspondence is undertaken.

(d) External students who are obliged to attend educational
institutions for compulsory sessions may be granted time off
with pay including travelling time up to the maximum annual
amount allowed.

(e) Officers shall be granted sufficient time off with pay to
travel to and sit for the examinations of any approved course
of study.

(f) In every case the approval of time off will be subject
to—

(i) departmental convenience;
(ii) the course being undertaken on a part-time basis;

(iii) officers undertaking an acceptable formal study load
in their own time;

(iv) officers making satisfactory progress with their stud-
ies; and

(v) the course being relevant to the officer’s career in
the Service and being of value to the State.

(g) A service agreement or bond will not be required.
30.2 Approved Courses
(i) Degrees, Diploma courses, or higher degrees offered by

any Australian University.
(ii) Accredited Certificate and Diploma courses offered by

registered Vocational Educational and Training providers eg
TAFE, Australian Institute of Management etc.

(iii) Courses recognised by the National Authority for the
Accreditation of Translators and Interpreters (NAATI) in a
language relevant to the needs of the Public Sector. Further
information on levels of accreditation and language study op-
tions is contained in the document “Public Sector Language
Services Strategy” document (produced by the former Public
Service Commission).
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30.3 (a) An acceptable part-time study load should be re-
garded as not less than five hours per week of formal tuition
with at least half of the total formal study commitment being
undertaken in the officer’s own time, except in special cases
such as where the officer is in the final year of study and re-
quires less time to complete the course, or the officer is
undertaking the recommended part-time year or stage and this
does not entail five hours formal study.

(b) In cases where officers are studying subjects which re-
quire fortnightly classes the weekly study load should be
calculated by averaging over two weeks the total fortnightly
commitment.

(c) Where an officer is operating on flexi-time, time spent
attending or travelling to or from formal classes for approved
courses between 8.15 am and 4.30 pm, less the usual lunch
break, and for which “time off” would usually be granted, is
to be counted as credit time for the purpose of calculating total
hours worked per week.

(d) Travelling time returning home after lectures or tutorials
is to be calculated as the excess time taken to travel home
from such classes, compared with the time usually taken to
travel home from the officer’s normal place of work.

(e) An officer shall not be granted more than 5 hours time
off with pay per week except in exceptional circumstances
where the Executive Director may decide otherwise.

(f) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

30.4 Subject to the provisions of subclauses (5) and (6) of
this clause, the Executive Director may grant an officer full
time study leave with pay to undertake—

(a) Post graduate degree studies at Australian or over-
seas tertiary education institutions; or

(b) Study tours involving observations and/or investi-
gations; or

(c) A combination of post graduate studies and study
tour.

30.5 Applications for full time study leave with pay are to
be considered on their merits and may be granted provided
that the following conditions are met—

(a) The course or a similar course is not available lo-
cally. Where the course of study is available
locally, applications are to be considered in ac-
cordance with the provisions of subclause (1) to
(5) of this Clause.

(b) It must be a highly specialised course with direct
relevance to the officer’s profession.

(c) It must be highly relevant to the department’s corpo-
rate strategies and goals.

(d) The expertise or specialisation offered by the course
of study should not already be available through other
officers employed within the department.

(e) If the applicant was previously granted study leave,
studies must have been successfully completed at that
time. Where an officer is still under a bond, this does
not preclude approval being granted to take further
study leave if all the necessary criteria are met.

(f) A temporary officer may not be granted study leave
with pay for any period beyond that officer’s ap-
proved period of engagement.

30.6 Full time study leave with pay may be approved for
more than 12 months subject to a yearly review of satisfactory
results.

30.7 Where an outside award is granted and the studies to be
undertaken are considered highly desirable by a department,
financial assistance to the extent of the difference between the
officer’s normal salary and the value of the award may be con-
sidered. Where no outside award is granted and where a request
meets all the necessary criteria then part or full payment of
salary may be approved at the discretion of the Executive Di-
rector.

30.8 The Executive Director supports recipients of coveted
awards and fellowships by providing study leave with pay.
Recipients normally receive as part of the or fellowship; re-
turn airfares, payment of fees, allowance for books,
accommodation or a contribution towards accommodation.

30.9 Where recipients are in receipt of a living allowance,
this amount should be deducted from the officer’s salary for
that period.

30.10 Where the Executive Director approves full time study
leave with pay the actual salary contribution forms part of the
department’s approved average staffing level funding alloca-
tion. Departments should bear this in mind if considering
temporary relief.

30.11 Where study leave with pay is approved and the de-
partment also supports the payment of transit costs and/or an
accommodation allowance, approval for the transit and ac-
commodation costs is required as follows—

Interstate—Ministerial approval
Overseas—Premier’s approval

30.12 Where officers travelling overseas at their own ex-
pense wish to participate in a study tour or convention whilst
on tour, study leave with pay may be approved by the Execu-
tive Director together with some local transit and
accommodation expenses providing it meets the requirements
of subclause (6) of this clause. Each case is to be considered
on its merits.

30.13 The period of full time study leave with pay is ac-
cepted as qualifying service for leave entitlements and other
privileges and conditions of service.

31.—SHORT LEAVE
31.1 Short leave can be used for bereavements or in emer-

gency or unforeseeable circumstances which require an officer
to be absent from work.

31.2 Except where absence is due to bereavement, accrued
flexi-leave shall be debited prior to the approval of Short Leave.

31.3 The Executive Director may, upon sufficient cause be-
ing shown, grant an officer short leave on full pay. This will
not exceed consecutive 15 hours and 12 minutes (2 working
days). The maximum entitlement granted under the provisions
of this clause shall not exceed, in the aggregate, 22 hours and
48 minutes (3 working days) in any one calendar year.

31.4 Part-time officers are eligible for short leave in accord-
ance with this clause, on a pro rata basis calculated in
accordance with the following formula—

hours worked per fortnight 22.8 hours
_______________________________________  x ______________

   76 1
31.5 An officer employed on a fixed term contract of more

than twelve months shall be eligible for short leave in accord-
ance with this clause, and an officer employed on a fixed term
contract of less than twelve months shall be eligible for pro
rata short leave in accordance with this clause.

32.—REMOVAL ALLOWANCE
32.1 When an officer is transferred either at the request of

Homeswest or in the ordinary course of promotion—
(a) The actual reasonable cost of conveyance of the of-

ficer and dependants.
(b) The actual cost (including insurance) of the convey-

ance of an officer’s household furniture effects and
appliances up to a maximum volume of 35 cubic
metres, provided that a larger volume may be ap-
proved by the Executive Director in special cases.

(c) An allowance of $501 for accelerated depreciation
and extra wear and tear on furniture, effects and ap-
pliances for each occasion that an officer is required
to transport his or her furniture, effects and appli-
ances provided that the Executive Director is satisfied
that the value of household furniture, effects and
appliances moved by the officer is at least $2,996.

32.2 An officer who is transferred solely at his or her own
request or on account of misconduct must bear the whole cost
of removal unless otherwise determined by the Executive Di-
rector prior to removal.

32.3 (a) An officer shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of the officer’s
motor vehicle; or

(b) An officer may apply to the Executive Director to travel
to a new locality in the officer’s own motor vehicle. If so au-
thorised, reimbursement shall be on the basis of one half (½)
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of the appropriate rates prescribed by Clause 35.—Motor Ve-
hicle Allowance of Public Service Award 1992, in which case
reimbursement for the freight of one other vehicle shall be
provided.

(c) Should application as per (b) above be approved, an of-
ficer shall be entitled to a subsidy towards accommodation
and meal expenses incurred whilst travelling to the new local-
ity. The subsidy shall be paid in accordance with the rates
prescribed by Clause 42—Travelling Allowance of the Public
Service Award 1992.

32.4 The officer shall, before removal is undertaken obtain
quotes from at least two carriers which shall be submitted to
the Executive Director, who may authorise the acceptance of
the more suitable—

Provided that payment for a volume amount beyond 35
cubic metres by a department is not to occur without the
prior written approval of the Executive Director.

32.5 The Executive Director may, in lieu of conveyance,
authorise payment to compensate for any loss in any case where
an officer, with prior approval of the Executive Director, dis-
poses of his or her household furniture effects and appliances
instead of removing them to the new headquarters: Provided
that such payments shall not exceed the sum which would have
been paid if the officer’s household furniture effects and ap-
pliances had been removed by the cheapest method of transport
available and the volume was 35 cubic metres.

32.6 Where an officer is transferred to government owned
or private rental accommodation, where furniture is provided,
and as a consequence the officer is obliged to store furniture,
the officer shall be reimbursed the actual cost of such storage
up to a maximum allowance of $931.00 per annum. Actual
cost is deemed to include the premium for adequate insurance
coverage for the value of the furniture stored. An allowance
under this subclause shall not be paid for a period in excess of
four years without the approval of the employer.

32.7 Receipts must be produced for all sums claimed.
32.8 New appointees to the public service shall be entitled

to receive the benefits of this clause if they are required by the
employer to participate in any training course prior to being
posted to their respective positions in the service. This entitle-
ment shall only be available to officers who have completed
their training and who incur costs when moving to their first
posting.

33.—TELEWORKING —HOME BASED WORK
Employees shall be entitled to apply to enter into a

Teleworking arrangement in accordance with Homeswest’s
Teleworking policy.

34.—SUPPORTED WAGE SYSTEM
Wages are to be determined in accordance with the Sup-

ported Wage System (SWS) as established by the Supported
Wage Management Unit of the Commonwealth Department
of Human Services and Health and documented in the SWS
Handbook

During the trial period—
The employee’s wage shall be determined and specified
(minimum amount under the SWS is $50 per week).

Following the Wage Assessment—
The employee shall be paid an hourly rate as documented
in the SWS Wage Assessment Agreement (again the mini-
mum rate under the SWS is $50 per week).
A copy of the SWS Wage Assessment Agreement may be
provided to the West Australian Industrial Relations Com-
mission for their records.

35.—COMPACTION OF LEVEL ONE
CLASSIFICATION RANGE

The parties will examine options regarding the compaction
of the Level One classification range in accordance with Gov-
ernment policy, when developing further agreements.

36.—CONSULTATION
Homeswest will consult with staff and notify the CPSU/

CSA or representative where restructures to Divisions and/or
Branches have been proposed.

37.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories
Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION WESTERN AUSTRAL-

IAN BRANCH by —
(Signed by D Robinson)

common seal affixed
Date: 16/7/98

Signed for and on behalf of
STATE HOUSING COMMISSION trading as

HOMESWEST—
Signed by the EXECUTIVE DIRECTOR
(Signed by G Joyce)
Date: 15/7/98

SCHEDULE A—PRODUCTIVITY INITIATIVES
Government Employees Housing Authority (GEHA) —

(i) Outsourcing Records Management
Reduction in FTE time spent on records manage-
ment services and more time spent in client services
areas.

(ii) Networking Perth Office PCS
Reduction in FTE time spent on collecting and dis-
tributing computerised data and access to broader
range of computerised data. More time spent on cli-
ent service areas.

(iii) Introduce Internet and E-mail system
Reduction in FTE time spent on distributing infor-
mation to clients and outside parties. Reduced
telephone charges, stationary and repetition of tasks.
Delayed replacement of Fax.

(iv) Extend Regionalisation
Outsourcing Broome accommodation management.
Outsourcing accommodation in two other localities.

(v) Develop Home Ownership Scheme for Departmen-
tal use.
Introduce Home ownership initiative e.g. Low inter-
est loan for 5 years with interest gap paid by
employer.

(vi) Property Sales & Leasing Program
Sale of older properties and replace with new lease
properties.

(vii) Sale—Lease back Program
Sale of new properties coupled with a lease back of
the property.

Rural Housing Authority(RHA)/ Industrial & Commercial
Employees Housing Authority (ICEHA)

(i) Progression towards the creation of a new Authority
Amalgamate the Rural Housing Authority and the
Industrial and Commercial Employees Housing Au-
thority to provide comprehensive housing assistance
to farming families in rural and remote areas and to
effectively contribute to the development of country
communities through co-ordinated aid / or subsidised
employee housing finance.

(ii) Provision of Housing Finance
Provide employee housing finance for viable coun-
try businesses either through loans to Local
Government or directly to country businesses as well
as housing assistance to government employees.

(iii) Improve consultation and co-ordination with Local
Government Agencies.
Work closely with Local Government Agencies to
develop assistance packages and joint ventures to en-
courage private sector investment in employee
housing.

(iv) Provision of Financial Assistance
The Authority to provide assistance to farmers to
house their employees in the Local Country Town.
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SALARY INCREASES PAYABLE BELOW ARE DEPENDENT UPON THE ACTUAL ACHIEVEMENT OF SAVINGS AND
PRODUCTIVITY IMPROVEMENTS OUTLINED IN THE OBJECTIVES OF THE AGREEMENT AND SCHEDULE A. THE
PARTIES ARE SATISFIED THAT THE SAVINGS AND PRODUCTIVITY GENERATED ARE SUFFICIENT TO JUSTIFY THE
MILESTONE SALARY INCREASES.

(EBA98RTA) SCHEDULE B— 1998 EBA PAYRATES 7% INCREASE

(A) (B) (C) (D)
1996 1998 1998 1999 1999

Enterprise 3% 1% 3% - 1%
Agreement

as at Dec. 96 3% Productivity PMT 1% Performance Review 3% Productivity PMT Rate Where 1% PRP Has
Payable Upon PMT (PRP) Backdated Payable 12 Months Been Withdrawn—After
Registration To Registration After Registration 2nd Productivity

Payment Has Been Made
[(a) = 1998 EBA rate +3%] [(b) = (a) +1% ] [(c) = (b) + 3%] [(d) = (c)—1% ]

Level Rate/Pa Rate/Fn Rate/Pa Rate/Fn Rate/Pa Rate/Fn Rate/Pa Rate/Fn Rate/Pa Rate/Fn

LEVEL -1-
U17 yrs $11,760 $450.86 $12,113 $464.39 $12,234 $469.03 $12,601 $483.10 $12,475 $478.27
 17 yrs $13,744 $526.93 $14,156 $542.73 $14,298 $548.16 $14,727 $564.61 $14,580 $558.96
 18 yrs $16,031 $614.61 $16,512 $633.05 $16,677 $639.38 $17,177 $658.56 $17,006 $651.97
 19 yrs $18,557 $711.45 $19,114 $732.79 $19,305 $740.12 $19,884 $762.33 $19,685 $754.70
 20 yrs $20,839 $798.94 $21,464 $822.91 $21,679 $831.14 $22,329 $856.07 $22,106 $847.51
Year 1 $22,892 $877.65 $23,579 $903.98 $23,815 $913.02 $24,529 $940.41 $24,284 $931.01
Year 2 $23,597 $904.68 $24,305 $931.82 $24,548 $941.14 $25,284 $969.37 $25,032 $959.68
Year 3 $24,301 $931.67 $25,030 $959.62 $25,280 $969.21 $26,039 $998.29 $25,778 $988.31
Year 4 $25,001 $958.51 $25,751 $987.26 $26,009 $997.13 $26,789 $1,027.05 $26,521 $1,016.78
Year 5 $25,705 $985.50 $26,476 $1,015.06 $26,741 $1,025.21 $27,543 $1,055.97 $27,268 $1,045.41
Year 6 $26,409 $1,012.49 $27,201 $1,042.86 $27,473 $1,053.29 $28,297 $1,084.89 $28,015 $1,074.04
Year 7 $27,220 $1,043.58 $28,037 $1,074.89 $28,317 $1,085.63 $29,166 $1,118.20 $28,875 $1,107.02
Year 8 $27,780 $1,065.05 $28,613 $1,097.00 $28,900 $1,107.97 $29,767 $1,141.21 $29,469 $1,129.80
Year 9 $28,608 $1,096.79 $29,466 $1,129.70 $29,761 $1,140.99 $30,654 $1,175.22 $30,347 $1,163.47
LEVEL 2 : Yr1 $29,600 $1,134.83 $30,488 $1,168.87 $30,793 $1,180.56 $31,717 $1,215.97 $31,399 $1,203.82

Yr2 $30,361 $1,164.00 $31,272 $1,198.92 $31,585 $1,210.91 $32,532 $1,247.24 $32,207 $1,234.77
Yr3 $31,160 $1,194.63 $32,095 $1,230.47 $32,416 $1,242.78 $33,388 $1,280.06 $33,054 $1,267.26
Yr4 $32,005 $1,227.03 $32,965 $1,263.84 $33,295 $1,276.48 $34,294 $1,314.77 $33,951 $1,301.63
Yr5 $32,888 $1,260.88 $33,875 $1,298.71 $34,213 $1,311.70 $35,240 $1,351.05 $34,887 $1,337.54

LEVEL 3 : Yr1 $34,103 $1,307.46 $35,126 $1,346.69 $35,477 $1,360.15 $36,542 $1,400.96 $36,176 $1,386.95
Yr2 $35,049 $1,343.73 $36,100 $1,384.04 $36,461 $1,397.88 $37,555 $1,439.82 $37,180 $1,425.42
Yr3 $36,025 $1,381.15 $37,106 $1,422.58 $37,477 $1,436.81 $38,601 $1,479.92 $38,215 $1,465.12
Yr4 $37,026 $1,419.53 $38,137 $1,462.11 $38,518 $1,476.73 $39,674 $1,521.04 $39,277 $1,505.83

LEVEL 4 Yr1 $38,400 $1,472.21 $39,552 $1,516.37 $39,948 $1,531.53 $41,146 $1,577.48 $40,734 $1,561.71
Yr2  $39,476 $1,513.46 $40,660 $1,558.86 $41,067 $1,574.45 $42,299 $1,621.68 $41,876 $1,605.47
Yr3 $40,584 $1,555.94 $41,802 $1,602.61 $42,220 $1,618.64 $43,486 $1,667.20 $43,051 $1,650.53

LEVEL 5 : Yr1 $42,717 $1,637.71 $43,999 $1,686.84 $44,438 $1,703.71 $45,772 $1,754.82 $45,314 $1,737.28
Yr2 $44,158 $1,692.96 $45,483 $1,743.75 $45,938 $1,761.18 $47,316 $1,814.02 $46,843 $1,795.88
Yr3 $45,656 $1,750.39 $47,026 $1,802.90 $47,496 $1,820.93 $48,921 $1,875.56 $48,432 $1,856.81
Yr4 $47,211 $1,810.01 $48,627 $1,864.31 $49,114 $1,882.95 $50,587 $1,939.44 $50,081 $1,920.05

LEVEL 6 : Yr1 $49,710 $1,905.82 $51,201 $1,962.99 $51,713 $1,982.62 $53,265 $2,042.10 $52,732 $2,021.68
Yr2 $51,410 $1,970.99 $52,952 $2,030.12 $53,482 $2,050.42 $55,086 $2,111.93 $54,535 $2,090.82
Yr3 $53,168 $2,038.39 $54,763 $2,099.54 $55,311 $2,120.54 $56,970 $2,184.15 $56,400 $2,162.31
Yr4 $55,046 $2,110.39 $56,697 $2,173.70 $57,264 $2,195.44 $58,982 $2,261.30 $58,392 $2,238.69

LEVEL 7 : Yr1 $57,925 $2,220.77 $59,663 $2,287.39 $60,259 $2,310.26 $62,067 $2,379.57 $61,446 $2,355.78
Yr2 $59,917 $2,297.14 $61,715 $2,366.05 $62,332 $2,389.71 $64,202 $2,461.40 $63,560 $2,436.79
Yr3 $62,085 $2,380.26 $63,948 $2,451.66 $64,587 $2,476.18 $66,525 $2,550.47 $65,859 $2,524.96

LEVEL 8 : Yr1 $65,608 $2,515.33 $67,576 $2,590.78 $68,252 $2,616.69 $70,300 $2,695.19 $69,597 $2,668.24
Yr2 $68,131 $2,612.05 $70,175 $2,690.41 $70,877 $2,717.32 $73,003 $2,798.84 $72,273 $2,770.85
Yr3 $71,260 $2,732.02 $73,398 $2,813.97 $74,132 $2,842.11 $76,356 $2,927.38 $75,592 $2,898.11

LEVEL 9 : Yr1 $75,168 $2,881.84 $77,423 $2,968.30 $78,197 $2,997.98 $80,543 $3,087.92 $79,738 $3,057.04
Yr2 $77,808 $2,983.06 $80,142 $3,072.55 $80,944 $3,103.27 $83,372 $3,196.37 $82,538 $3,164.41
Yr3 $80,819 $3,098.50 $83,244 $3,191.45 $84,076 $3,223.36 $86,598 $3,320.06 $85,732 $3,286.87

CLASS 1 $85,373 $3,273.09 $87,934 $3,371.28 $88,814 $3,404.99 $91,478 $3,507.14 $90,563 $3,472.07
CLASS 2 $89,926 $3,447.65 $92,624 $3,551.07 $93,550 $3,586.58 $96,357 $3,694.18 $95,393 $3,657.24
CLASS 3 $94,478 $3,622.16 $97,312 $3,730.83 $98,285 $3,768.13 $101,234 $3,881.18 $100,222 $3,842.37
CLASS 4 $99,031 $3,796.72 $102,002 $3,910.62 $103,022 $3,949.72 $106,113 $4,068.22 $105,051 $4,027.54

WA GREYHOUND RACING ASSOCIATION
ENTERPRISE AGREEMENT—1998.

No. PSA AG 58 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Western Australian Greyhound Racing Association.

No. PSA AG 58 of 1998.

WA Greyhound Racing Association Enterprise
Agreement—1998.

3 June 1998.
Order.

HAVING heard Mr J. Ross on behalf of the Civil Service
Association of Western Australia Incorporated and Mr P.

Duxbury on behalf of the Western Australian Greyhound
Racing Association, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the WA Greyhound Racing Association Enter-
prise Agreement—1998 as filed in the Commission on
the 11th day of May 1998 and as amended by the parties
as at the 3rd day of June 1998 be registered on and from
the 3rd day of June 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the WA Greyhound Racing

Association Enterprise Agreement—1998.
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2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Scope of the Agreement
 4. Parties to the Agreement
 5. Definitions
 6. Number of Employees Covered
 7. Date and Operation of the Agreement
 8. No Further Claims
 9. Relationship to Parent Award
10. Single Bargaining Unit
11. Objectives and Principles
12. Continuous Improvement
13. Productivity Improvement Recognition
14. Productivity Improvement Strategy
15. Dispute Resolution Procedure
16. Training and Development
17. Payment of Salaries
18. Hours
19. Part-Time Employment
20. Fixed Term Contracts
21. Level 1 Classification
22. Annual Leave Loading
23. Family Carers Leave
24. Parental Leave
25. Short Leave
26. Bereavement Leave
27. Signature of the Parties

Appendix 1—Agreed Key Performance Indicators
Appendix 2—Base Salary Schedule
Appendix 3—Application of Salary Increases on
KPI’s achieved—Matrix
Appendix 4—Costs Associated with the Compaction
of Level 1 Position Classifications

3.—SCOPE OF THE AGREEMENT
This Agreement shall apply to all employees of the Western

Australian Greyhound Racing Association who are members
of, or eligible to be members of, the Civil Service Association
of Western Australia Incorporated.

4.—PARTIES TO THE AGREEMENT
This Agreement shall be binding upon the Western Australian

Greyhound Racing Association and the Civil Service
Association of Western Australia Incorporated.

5.—DEFINITIONS
“Agreement”: The WA Greyhound Racing Association

Enterprise Agreement—1998.
“Employee”: For the purpose of this Agreement some-

one who is referred to at Clause 3.—Scope of this
Agreement.

“Employer”: The Western Australian Greyhound Rac-
ing Association.

“Government”: The State Government of Western Aus-
tralia.

“Union”: The Civil Service Association of Western
Australia Incorporated.

“WAIRC”: The Western Australian Industrial Relations
Commission.

6.—NUMBER OF EMPLOYEES COVERED
As at the date of registration there are approximately 35

employees eligible to be covered by this Agreement.

7.—DATE AND OPERATION OF THE AGREEMENT
(1) This Agreement shall operate from the date of registration

by WAIRC and shall remain in force for a period of two (2)
years and one (1) month.

(2) The parties agree to commence negotiations for a new
agreement six months prior to the expiration of this Agreement.

(3) The pay quantum achieved as a result of the Agreement
will remain and form the new base pay rates for future
agreements or continue to apply in the absence of a further
agreement subject to the continuation of the conditions of this
Agreement.

8.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the

duration of this Agreement there shall be no further salary or

wage increases sought or granted outside of the terms and
conditions of this Agreement.

(2) The parties recognise that it is important to encourage
further productivity improvements beyond those currently
identified in the Agreement and agree that where such
improvements are identified and implemented they will be
negotiated as part of the next enterprise agreement.

(3) This Agreement shall not operate so as to cause an
employee to suffer a reduction in ordinary time earnings.

9.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement the conditions of

employment and rates of salary payable to employees covered
by this Agreement are those which are part of the WA
Greyhound Racing Association Enterprise Agreement—1996
and/or which form part of the Government Officers Salaries,
Allowances and Conditions Award 1989. In the case of any
inconsistencies, this Agreement shall have precedence to the
extent of the inconsistencies.

10.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single

Bargaining Unit comprising management and employees of
the employer and union representatives.

11.—OBJECTIVES AND PRINCIPLES
(1) The parties to this Agreement are committed to achieving

the employer’s Mission Statement, which is—
To achieve sustainable profit to invest in the development
of greyhound racing in Western Australia. To be afford-
able and accessible for industry participants, and to
provide exciting and comfortable entertainment for pa-
trons.

(2) To achieve this goal the objectives to be pursued by the
parties include, but are not limited to the following—

(i) Ensure that the organisation operates as effectively,
efficiently and competitively as possible.

(ii) Adopt an internal and external customer focused
approach to the delivery of quality service and stand-
ards.

(iii) Identify and implement best practice and continuous
improvement across all areas of service delivery.

(iv) Ensure high quality of employment and jobs.
(v) Provide remuneration to employees based on the

achievement of improved productivity and efficiency.
(vi) Develop and pursue changes on a co-operative and

continuing basis through the Continuous Improve-
ment Program.

(vii) Encourage greater flexibility in decision making and
the allocation of human and other resources.

(viii) To improve organisational performance through the
targeted and programmed training and continued
development of staff skills.

12.—CONTINUOUS IMPROVEMENT
The employer and its employees are committed to continually

improving productivity and overall performance. A Continuous
Improvement Program assists the organisation in the following
way.

(1) Achieving pay increases for staff based on improvements
in efficiency, service provision, quality and general
productivity.

(2) Encourages all employees and management to identify
and deal with real productivity barriers in a clear and
participative manner.

(3) Achieves improved quality, work organisation, customer
service, delivery, timeliness, safety, skills and training.

(4) Provides a forum and process in which staff are
encouraged to contribute ideas and initiatives for productivity
improvements and which will assist in their implementation.

(5) Making use of, and improving existing consultative
processes.

13.—PRODUCTIVITY IMPROVEMENT
RECOGNITION

(1) In recognition of the development to achieve the level of
performance identified and included in Appendix 1—Agreed
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Key Performance Indicators of this Agreement a salary increase
of 2% will be paid effective from the date of registration of
this Agreement with WAIRC. A further 1% has been awarded
for on-going productivity and will be paid concurrently.

(2) The payment of further salary increases in full or pro-
rata (as the case may be) to a maximum of an additional 4%
on the Current Base Salary (Column 1 of Appendix 2—Base
Salary Schedule of this Agreement) will be met in accordance
with the matrix titled Appendix 3—Application of Salary
Increases on KPI’s Achieved—Matrix of this Agreement, upon
the successful achievement of the improved performance and/
or target performance levels referred to in this Agreement. Such
increases will be payable upon the agreed review dates
(Columns 4 & 5) and in accordance with the State Government
Wage Fixing Guidelines (as detailed at the foot of the Appendix
3—Application of Salary Increases on KPI’s Achieved—
Matrix of this Agreement.

(3) The salaries listed in Column 3 at Appendix 2—Base
Salary Schedule of this Agreement, shall apply to employees
at the current salary classification level (including those
adjustments in Column 2—compacted Level 1 in accordance
with Clause 20.—Fixed Term Contracts of this Agreement) at
the date of registration of this Agreement with normal
anniversary increments applying, if applicable.

(4) Where the target is not achieved in full as prescribed in
subclause (2) of this clause the payment of the salary increase
will be paid on the proportion of the relevant KPI’s achieved
at the review date.

(5) Should successful achievement of the target performance
levels as per Appendices 1 and 3 of this Agreement occur during
the life of this Agreement the parties will continue working in
accordance with the Productivity Improvement Strategy as part
of their commitment to Continuous Improvement. Progress
made towards future targets not forming part of the
requirements of this Agreement may be recognised in any future
enterprise agreement being negotiated.

14.—PRODUCTIVITY IMPROVEMENT STRATEGY
(KPI’S)

Key Performance Indicators have been jointly agreed
between management, the employees and the union. Without
limiting the scope of the productivity improvement plan
(WAGRA’s Business Plan key initiatives), the following issues
will be addressed.

(1) Identification of key aims for the organisation arising
out of the strategic and business planning process.

(2) Development of clear productivity and performance
indicators.

(3) Development of an appropriate productivity measurement
system, consistent with the above, which involves all parties
to the Agreement in the monitoring of performance and
customer reaction.

15.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of a disagreement, complaint, grievance or

dispute arising between an employee, group of employees or
the union and management concerning any interpretation or
the implementation of this Agreement, the following procedure
shall apply—

(i) The union representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor or employer’s representative, as appro-
priate.

(ii) If the matter is not resolved within 5 working days
following discussions in accordance with paragraph
(ii) of subclause (1) of this clause the matter shall be
referred by the union representative or the employee/
s to the Chief Executive Officer or his/her nominee,
for resolution.

(iii) The parties to the dispute may individually or col-
lectively seek advice and assistance from any
appropriate organisation or person in an attempt to
resolve the matter.

(iv) If the matter is not resolved within 10 working days
following notification pursuant to paragraph (iv) of
subclause (1) of this clause it may be referred by
either party to the WAIRC for resolution.

(2) In implementing the above procedure the following
principles shall be applied—

* Decisions made are unbiased and are seen to be un-
biased.

* All parties to the dispute have the opportunity to put
their cases fully.

* Appropriate confidentiality is to be maintained.
* Employees will not be subject to any discrimination

as a result of using the dispute resolution procedure.

16.—TRAINING AND DEVELOPMENT
(1) The parties to this Agreement are committed to external,

industry and enterprise training of employees to achieve—
(i) Skills relevant to the needs of the organisation.

(ii) Multi-skilling of employees to the level required for
operational efficiency and flexibility.

(iii) A career path within the organisation.
(iv) Adjustment to technological change.
(v) Greater efficiency and job satisfaction.

(2) A targeted training program will continue to be offered
consistent with—

(i) The likely future skills needs of the organisation.
(ii) The size, structure and nature of the operations of

the organisation.
(iii) The need to develop vocational skills relevant to the

organisation through courses conducted by accred-
ited educational institutions and providers.

17.—PAYMENT OF SALARIES
Upon registration of this Agreement a salary increase of 3%

will be paid to all employees covered by this Agreement
(including the new compacted Level 1 Salaries as negotiated
as part of this Agreement). Column 3 of Appendix 2—Base
Salary Schedule of this Agreement, reflects the new Salaries
table. Further increases are referred to in Clause 13.—
Productivity Improvement Recognition of this Agreement.

18.—HOURS
(1) Notwithstanding Clause 16.—Hours of the Government

Officers Salaries, Allowances and Conditions Award 1989,
employees will be required to work—

(a) Thirty eight (38) hours per week;
(b) Seventy six (76) hours per fortnight;
(c) One hundred and fifty two (152) hours per four (4)

week period.
An employee may be required to vary the time of attendance

because of the circumstances of the business or because of the
nature of the duties of the employee or class of employee. If,
as a consequence to a direction issued under this subclause the
employee accrues time in lieu, management undertakes to
effectively monitor and manage the hours of such employee
so as to extinguish such time earned in lieu within a settlement
period of three (3) months after having accrued such time in
lieu. If unable to do so within this prescribed period the
employee and his/her immediate supervisor shall at that time,
determine the entitlement. In the first instance this shall be by
agreeing to a period when it is appropriate for such leave to be
taken. Should agreement not be reached then the matter shall
be determined by either crediting the employee with the
appropriate days/hours in lieu as Annual Leave, or by paying
out such amount calculated to reflect the amount of time in
lieu due to the employee as salary or wages. The settlement
period shall not apply when time worked in lieu is deemed by
the employer and agreed by the employee to be time worked
in lieu on special projects.

Records shall be maintained by the employee of time worked
in lieu pursuant to this clause and must be endorsed as
frequently as required by the employee’s immediate supervisor.

(2) Notwithstanding the provisions of Clauses 17.—Shift
Work, 18.—Overtime and 22.—Sick Leave of the Government
Officers Salaries, Allowances and Conditions Award 1989
entitlements shall be calculated on the basis of a thirty eight
(38) hour working week.

19.—PART-TIME EMPLOYMENT
(1) Except where varied by this clause, all other provisions

of Clause 9.—Part-Time Employment of the Government
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Officers Salaries, Allowances and Conditions Award 1989
continue to apply.

(2) Permanent part-time employment is defined as regular
and continuing employment for a minimum of fifteen (15)
hours and twelve (12) minutes per week and a maximum of
thirty (30) hours and twenty four (24) minutes per week.

(3) Each permanent part-time arrangement shall be confirmed
in writing and shall include the agreed period of the
arrangement and the agreed hours of duty.

(4) The employer shall give a part-time employee one
month’s notice, in writing, of any proposed variation to that
employee’s starting and finishing times and/or particular days
worked provided the employer shall not vary the employee’s
total weekly hours or the agreed hours of duty without the
employee’s prior written consent.

(5) An employee who is employed on a part-time basis shall
be paid a proportion of the appropriate full-time salary
dependant upon the number of hours worked. The salary shall
be calculated in the following manner—

Hours worked per fortnight X Full-time fortnightly salary
76 1

(6) The employee shall be entitled to the same leave and
conditions as prescribed for full-time employees on a pro-
rata basis wherever it applies. Payment to an employee
proceeding on accrued leave and long service leave shall be
calculated on a pro-rata basis having regard for any variations
to the employee’s ordinary working hours during the accrual
period.

(7) The conversion of a full-time employee to part-time
employment shall only implemented upon written request of
the employee and subsequent approval of the CEO.

(8) No employee may be converted to part-time employment
without his or her prior agreement.

(9) Where approval has been granted to a full-time employee
to convert to part-time status, any reversion to full-time
employment shall be approved by the CEO, subject to
operational requirements.

20.—FIXED TERM CONTRACTS
The employer may engage employees on a fixed term

contract arrangement for a period not exceeding fifty two (52)
weeks.

21.—LEVEL 1 CLASSIFICATION
The parties agree that the adult Level 1 increment range will

be reduced from 9 to 7 increment levels as provided for in the
Salary Schedules of this Agreement. All Level 1 employees
will progress to the nearest salary level in the new range of
Column 2, Appendix 2—Base Salary Schedule of this
Agreement, provided that the new salary is not less than the
salary that applied immediately prior to the registration of this
Agreement.

22.—ANNUAL LEAVE LOADING
Notwithstanding Clause 19.—Annual Leave of the

Government Officers Salaries, Allowances and Conditions
Award 1989, payment of accrued annual leave loading will be
effected with a salary payment in December of each year.

23.—FAMILY CARERS LEAVE
Employees covered by this Agreement may use accrued sick

leave entitlements up to a maximum of thirty eight (38) hours
per annum in accordance with this clause to provide care for
another person subject to the following requirements.

(1) The employee being responsible for the care of the person
concerned.

(2) The person concerned being either a member of the
employee’s immediate family or a member of the employee’s
household.

(3) The term “immediate family” includes a partner
(including a spouse or de-facto spouse), child or adult child
(including an adopted child, step child or ex nuptial child),
parent, grandparent, grandchild or sibling of the employee or
partner of the employee.

(4) Where any application for leave pursuant to this clause
exceeds two consecutive days the employee shall provide to
the employer satisfactory evidence of the need for care by the
other person.

(5) The employee shall, where practicable, give the employer
prior notice of the intention to take leave, details of their
relationship to the person requiring care, the reasons for taking
such leave and the estimated length of absence. In any event
the particulars required by the prior notice must be provided
to the employer as soon as practicable, in default of which
there will be no entitlement to paid leave under this clause.

24.—PARENTAL LEAVE
(1) An employee, other than a casual employee, is entitled to

Parental Leave of up to 52 weeks, without pay, in respect of—
(i) The birth of a child to the employee or the employ-

ee’s spouse; or
(ii) The placement of a child with the employee with a

view to adoption of the child by the employee.
(2) The employee shall, no later than ten (10) weeks before

the expected date of birth make application for leave under
this clause not exceeding 12 months. Such applications shall
be supported by a certificate from a registered medical
practitioner and shall indicate the expected date of birth. In
the event of an adoption the employee shall give notice and
evidence of placement to the employer as soon as is practicable.

Should illness or risks arising out of pregnancy or hazards
connected with the work assigned to the employee make it
inadvisable for the employee to continue in her present duties,
the duties shall be modified or the employee may be transferred
to a safe position of the same classification until the
commencement of her leave. If the transfer to a safe position
is not practicable, the employee may take paid leave as accrued
and approved for such period as is certified as necessary by a
registered medical practitioner.

(3) The minimum period of parental leave for a pregnant
female employee shall be six (6) weeks before the expected
birth until six (6) weeks after the birth date.

The employer may approve an application to resume within
six (6) weeks after the birth date provided that it is supported
by the certificate of a registered medical practitioner indicating
that the employee is fit to resume duty.

(4) Where the employee’s spouse is an employee of the
employer and has been granted leave in accordance with this
clause, the employee is not entitled to take parental leave at
the same time as the employee’s spouse except for—

(i) Two weeks taken by the male parent immediately
after the birth of the child; or

(ii) Two weeks taken by the employee immediately af-
ter a child has been placed with the employee and
his/her spouse with a view to adoption for the child
by the employee.

(5) An employee may apply to extend or reduce the period
of parental leave from the original approved period, provided
that the amended period complies with subclauses (2), (3) and
(4) of this clause.

(6) Nothing contained in this clause prevents the granting of
accrued annual leave or long service leave to an employee in
respect of the whole or any part of the period of parental leave,
up to the fifty two (52) week maximum period of absence.

(7) Absence of an employee which has been permitted in
accordance with the provisions of this clause shall not be
deemed absence on sick leave.

(8) On finishing parental leave, the employee is entitled to
return to the substantive position which they held prior to
commencing the leave, or, if the position has been abolished
during the absence, to a position of equivalent classification
for which the employee is qualified and/or capable of
performing.

If the employee’s position is abolished while on leave, the
employee will be notified of the decision in writing, including
alternatives for their continuing employment, as soon as
possible after the decision is made.

(9) Absence of the employee on approved leave under this
clause shall not effect the continuity of service of the employee
but shall not count as qualifying service for leave purposes.

25.—SHORT LEAVE
The provisions of Clause 26.—Short Leave of the

Government Officers Salaries, Allowances and Conditions
Award 1989 , shall no longer apply.
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26.—BEREAVEMENT LEAVE
Employees will be entitled to two (2) days Bereavement

Leave to be taken when a family member dies, including a
spouse, defacto spouse, child or stepchild, parent, step parent
or someone who lives with the employee, in accordance with
Division 4 of the Minimum Conditions of Employment Act
1993.

Nothing prevents the granting of accrued Annual or Long
Service Leave to an employee should additional leave be
required. If such leave is not available, the General Manager
may approve the use of sick leave entitlements.

27.—SIGNATURE OF THE PARTIES
Signed for and on behalf of the
WESTERN AUSTRALIAN GREYHOUND RACING
ASSOCIATION
by: Mr K. Norquay
Date: 29/4/1998
Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIAN INCORPORATED
by:  D. Robinson
Date: 8/5/1998

APPENDIX 1—AGREED KEY PERFORMANCE
INDICATORS

The WAGRA Business Plan (November 1997) indicates Key
Performance Indicators (KPI’s) which have been identified as
the main strategies to monitor the overall performance of the
Association during its immediate future years.

Five areas have been identified for the purpose of this
Agreement which apply to all or some of the organisation’s
departmental sectors, however are relevant to the Association’s
overall performance and are measurable. These areas are—

1. Customer Service and Training.
2. On-course Wagering and Gaming.
3. Food and Beverage Net Profit.
4. Attendance/Greyhound Racing Income.
5. Registrations, Membership and Sponsorship.

1.0 Customer Service And Training
1.1 Aim
To establish an internal and external customer-focused

approach to delivering quality service and standards. The
planned approach will include implementation of best practice
and continuous improvement across all areas of service
delivery, develop work environments and procedures which
encourage innovation, increased flexibility, open
communication, functional effectiveness and efficiencies. It
will create a single culture for all WAGRA personnel aimed at
improving the image of the organisation with its clients.
Targeted training will ensure customer satisfaction
improvement and development of personal skills. Whilst not
limiting the focus, the major customer response measures for
external and internal evaluation will be participants and
employees respectively.

1.2 Implementation
• There will be a planned approach to customer serv-

ice.
• Employees will—

- provide quicker response to requests, transac-
tions and complaints;

- be able to provide service and information in
more than one area;

- offer increased services to external and inter-
nal customers;

- provide consistency of information and advice;
- provide quality information and services;
- generate new ideas resulting in improved serv-

ice and efficiency;
- perform work in a team environment;
- be confident with the process of workflow and

communication;

- perform their tasks consistently across all ven-
ues;

- adopt a similar customer service focus in all
department at all venues.

• Training will—
- provide for specialist needs and recognise be-

havioural and development skills;
- be on and off the job;
- provide for acquired skills to be transferred to

the workplace;
- enable employees/teams to complete training

plans;
- ensure employees are competent in the use of

systems and technology.
1.3 Measure

• Customer service aims will be evaluated by external
and internal surveys.

• A service register will be created by each depart-
ment.

• Compliance with the strategies of the WAGRA Busi-
ness Plan.

• Employee participation in focus teams/departmen-
tal meetings where ideas will be generated.

• All employees will be required to submit individual
comments on personal performance improvement
annually at performance review date.

• Training plan of departmental completed.
• Employees acknowledge level of competency in use

of technology and systems.
1.4 Benchmark
An internal survey questionnaire will be completed within

three months of this Agreement coming into force and
percentages determined for improvement as per external survey
criteria. The external surveys will be completed during the
life of the Agreement at annual intervals with productivity
achievement linked to salary increases effective at the
determined review date.

External Survey Benchmark Performance
Measure 1. Averaged overall performance of WAGRA
Measure 2. Averaged rating of WAGRA racing

procedures—
(a) Cannington
(b) Mandurah
(c) Northam

Measure 3. Averaged rating of WAGRA facilities (service,
quality, etc.)—

(a) Cannington (i) Public Area (ii) Restaurant
(b) Mandurah (i) Rest./Memb. (ii) First Impres-

sions
(c) Northam

Baseline Performance
(out of 10)

Measure 1 Measure 2 Measure 3

(a) (b) (c) (a) (b) (c)

5.8 6.8 6.7 N/A (i)  7.0 (i)  7.0 N/A

(ii) 7.0 (ii) 6.8

Improved Performance

Measure 1 Measure 2 Measure 3

(a) (b) (c) (a) (b) (c)

6.0 7.0 6.9 6.0 (i)  7.2 (i)  7.2 4.0

(ii) 7.2 (ii) 7.0
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Target Performance

Measure 1 Measure 2 Measure 3

(a) (b) (c) (a) (b) (c)

6.2 7.2 7.2 6.2 (i)  7.4 (i)  7.4 4.5

(ii) 7.4 (ii) 7.2

Source: Survey of Needs and Expenditure of ... Participants
in the greyhound racing industry. The Marketing Centre, June
1997

2.0 On-Course Wagering And Gaming
2.1 Aim
To stimulate continual growth in investments from on-course

patrons at all venues and to attain the highest level of awareness
as a desirable wagering and gaming medium over other betting
and gambling forms and in so doing increase profitability.

2.2 Implementation
• Obtaining a greater level of support in attendances

from existing and prospective patrons and increase
the yield per patron through planned marketing and
promotional initiatives.

• Expansion of the WAGRA database through micro-
marketing strategy development.

• Build the quality of racing through increased media
coverage.

• Provide additional consumer information and advice
through technology improvement and communica-
tion.

• Reinforcing strategies will give greyhound racing the
competitive edge over its competitors through pro-
grams which highlight affordability, accessibility and
simplicity.

2.3 Measure
On-Course Betting—Totalisator and Bookmakers net income

plus revenue (net) from Gaming.
2.4 Benchmark

$
For Baseline Performance (96/97) 1,026,636
Improved Performance (+5%) 1,077,968
Target Performance (+7%) 1,099,500
3.0 Food And Beverage Net Profit
3.1 Aim
To develop the hospitality operation to its full earning

capacity.
3.2 Implementation
The Customer focus on service and standards is paramount

to achieving WAGRA’s goals in Food and Beverage.
It will provide existing patrons and new customers with

increased satisfaction levels through the provision of enhanced
services at both racing and non-racing activities by—

• Telemarketing to organisations and groups.
• Identifying and diversifying into new income streams

for increased use of facilities and maximising use of
existing plant, machinery and equipment.

• Expanding the Food & Beverage reach to serve a
broader market.

• Developing repeat-visit mechanisms.
• Monitoring entertainment/hospitality incentives and

expanding membership of Top Dog Club.
• Direct marketing to target database.
• Building upon strategies to compete with neighbour-

ing ‘fast food’ outlets.
• Considering opportunities to develop existing facili-

ties for alternative formats.
3.3 Measure
Food & Beverage net profit results based on percentage

increases (as per current format).

3.4 Benchmark
$

Baseline Performance 385,000 net profit
Improved Performance 405,000 net profit
Target Performance 425,000 net profit
4.0 Attendance/Greyhound Racing Income
4.1 Aim
Attendances, being indicators for the public’s support for

the WAGRA’s investment in on-course services and facilities,
are linked with the performance of primary revenue streams
on on-course wagering & gaming and food & beverage
profitability.

Achieving growth in attendances (both payees and
complimentary) will directly enhance sales in linked areas of
the WAGRA operations.

Participant support of WAGRA in financial terms is a
subsidised user pays system for services where facilities are
outside of racing commitments, such as by trialing greyhounds
for a fee.

4.2 Implementation
Strong growth in all three areas will result in a tangible

revenue flow from ‘other racing revenue’ sources.
This plan will be supported by the Customer Service Program

and Marketing and Industry Development strategies, as
follows—

• Maintenance of existing patronage and development
of programs to increase attendance frequency of ex-
isting and new patrons to all venues.

• Increased greyhound ownership by syndication, spon-
sorship and awareness programs.

• Program development—induction service for new
owners, betting seminar invitations, encouraging in-
dustry to invite friends, and membership package
development.

• Increased media coverage: press, radio and televi-
sion through media networking.

• Publication of more pertinent punter information for
Racebook inclusion derived from new Racing Infor-
mation System programs.

• Flow-on effects of expansion of industry strategies
to trial income.

4.3 Measure
• Attendance figures, racebook sales and income from

trials—supported by surveys from patrons by way
of revisit vouchers, questionnaire responses by cus-
tomers, including participants.

4.4 Benchmark
Attendance Racebook Trial

Figures Sales Income
p.a. $ $

For Baseline Performance 123,500 99,000 57,000
Improved Performance 130,000 104,000 60,000
Target Performance 136,000 109,000 63,000

5.0 Registration, Membership And Sponsorship
5.1 Aim
One of WAGRAS’s Key Result Areas (KRA’s) defined in

its Business Plan is to build on existing and source new income
streams so as to be less dependent on the TAB distribution
income.

Whilst the plan provides for marginal growth in TAB income,
it is essential to direct effort to three key areas of operation, all
customer linked. These are all external customers however
the revenue streams are linked closely to the core racing
operation.

WAGRA’s aim is to achieve expansion in registrations
transacted, increase numbers of financial members and develop
a strong corporate relationship with Sponsors—all of which
will relate to healthy financial returns to the organisation.

5.2 Implementation
• The Marketing and Industry Development initiatives

referred to in other KPI’s will flow on building upon
the existing levels of participation in greyhound
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racing, through registration and membership fees and
in continued corporate sponsorship of racing.

• Employees will focus on swift turnaround in regis-
tration transactions, effective procedures which are
welcomed by participants, providing pro-active serv-
ice to industry licensees and reducing the number of
complaints—employees will be committed to this as
a KRA.

• Regular communication via newsletters to members
and providing regular review of those procedures and
policies adopted under the new members privileges’
package will be carried out by relevant employees
ensuring membership remains satisfactory in terms
of attraction and financial viability.

• Strategies to enhance membership numbers through
industry involvement will be advanced when com-
municating to licensees and through the syndication
effort referred to earlier.

• Deriving increased revenue from sponsorship by
broadening the privileges available to existing and
prospective clients.

5.3 Measure
Increased numbers in registration transactions and

memberships, together with revenue from sponsorship, will
be used to measure the success of this KRA.

5.4 Benchmark

Registration Membership Revenue from
KPI Transactions (Nos.) Sponsorship

(Nos.) ($)

Baseline Performance 4,245 130 117,000
Improved Performance 4,330 138 123,000

(+ 2%) (+ 5%) (+ 5%)
Target Performance 4,415 143 129,000

(+ 4%) (+ 10%) (+ 10%)

APPENDIX 2—BASE SALARY SCHEDULE.
Level Column 1 Column 2 Column 3 Column 4 Column 5

Classification Current New Current Salary Base Review Date Review Date
Salary Base Level 1 +3% at Date of No. 1 No. 2

Compaction Registration 1 October ’98 1 October ’99
$ $ $

Level 1
Under 17 Years 11,821 12,176
17 yrs 13,815 14,229 REFER REFER
18 yrs 16,115 16,598
19 yrs 18,653 19,213 MATRIX MATRIX
20 yrs 20,947 (Levels) 21,575
21 yrs / 1st yr adult 23,011 (1) 23,011 (1) 23,701 APPENDIX 3 APPENDIX 3
22 yrs / 2nd yr adult 23,720 (2) 23,969 (2) 24,688
23 yrs / 3rd yr adult 24,428 (3) 24,926 (3) 25,674 FOR FOR
24 yrs / 4th yr adult 25,131 (4) 25,884 (4) 26,661
25 yrs / 5th yr adult 25,839 (5) 26,842 (5) 27,647 % INCREASES % INCREASES
26 yrs / 6th yr adult 26,547 (6) 27,799 (6) 28,633
27 yrs / 7th yr adult 27,361 (7) 28,757 (7) 29,620
28 yrs / 8th yr adult 27,924
29 yrs / 9th yr adult 28,757

Level 2
1st year 29,754 30,647
2nd year 30,518 31,434 ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓ ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓
3rd year 31,322 32,262
4th year 32,171 33,136
5th year 33,059 34,051

Level 3
1st year 34,280 35,308
2nd year 35,231 36,288 ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓ ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓
3rd year 36,212 37,298
4th year 37,219 38,336

Level 4
1st year 38,600 39,758
2nd year 39,681 40,871 ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓ ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓
3rd year 40,795 42,019

Level 5
1st year 42,939 44,227
2nd year 44,388 45,720 ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓ ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓
3rd year 45,894 47,271
4th year 47,456 48,880

Level 6
1st year 49,969 51,468
2nd year 51,677 53,227 ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓ ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓
3rd year 53,444 55,047
4th year 55,332 56,992

Level 7
1st year 58,226 59,973
2nd year 60,229 62,036 ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓ ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓
3rd year 62,407 64,279

Level 8
1st year 65,948 67,926
2nd year 68,485 70,540 ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓ ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓
3rd year 71,630 73,779
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APPENDIX 2—BASE SALARY SCHEDULE.—continued

Level Column 1 Column 2 Column 3 Column 4 Column 5
Classification Current New Current Salary Base Review Date Review Date

Salary Base Level 1 +3% at Date of No. 1 No. 2
Compaction Registration 1 October ’98 1 October ’99

$ $ $

Level 9
1st year 75,558 77,825
2nd year 78,212 80,558 ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓ ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓
3rd year 81,239 83,676

Class 1 85,816 88,390
Class 2 90,393 93,105
Class 3 94,968 97,817 ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓ ⇓⇓⇓⇓⇓⇓⇓⇓⇓⇓
Class 4 99,546 102,532

Wage increases payable from Date of Signing, 1 October 1998 and 1 October 1999, are dependent on the actual achievement of
productivity improvements in recognition of current and ongoing productivity improvements and in accordance with the productivity
targets outline in Appendix 1—Agreed Key Performance Indicators of this Agreement. The parties are satisfied that the productivity
initiatives generated are sufficient to justify each of the milestone salary increases.

APPENDIX 3—APPLICATION OF SALARY INCREASES ON KPI’S ACHIEVED—MATRIX

Reviewable 1st
October during

each year of
Agreement

Reviewable 1st
October during

each year of
Agreement

KEY PERFORMANCE INDICATORS ON
GOING

P’TVITY

KPI
DV’MNT

IMPROVED
PERFORMANCE

TARGET
PERFORMANCE

1. CUSTOMER SERVICE AND TRAINING
Maximum Allocation (1.4%)

0.2% 0.4% 0.4% 0.4%

2. ON-COURSE WAGERING AND GAMING
Maximum Allocation (1.4%)

0.2% 0.4% 0.4% 0.4%

3. FOOD & BEVERAGE NET PROFIT
Maximum Allocation (1.4%)

0.2% 0.4% 0.4% 0.4%

4. ATTENDANCE/GREYHOUND RACING
INCOME

Maximum Allocation (1.4%)

0.2% 0.4% 0.4% 0.4%

5. REGISTRATIONS, MEMBERSHIP &
SPONSORSHIP

Maximum Allocation (1.4%)

0.2% 0.4% 0.4% 0.4%

OVERALL LEVEL OF PERFORMANCE
ACHIEVED & SALARY INCREASE
PAYABLE

Example
Equates to a
maximum
1.0% salary
increase from
Registration
date.

Example
Equates to a
maximum
2.0% salary
increase
from
Registration
date.

Example
If all performance at
improved level this
equates to a maximum
5% salary increase or
between 3% - 5% for
KPI’s achieved.  (See
Note below.)*

Example
If all performance at
target level this
equates to a maximum
7% salary increase or
between 3% - 7% for
KPI’s achieved.  (See
Note below.)*

* Note: In accordance with State Government policy a maximum of 3.5% is payable during the first twelve months of the
Agreement. Should 1 October ‘98 review realise improved or target performance achievements beyond a maximum of 3.5%, the
excess percentage will be paid to employees on the Anniversary date of the registration of this Agreement.
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APPENDIX 4—COSTS ASSOCIATED WITH THE
COMPACTION OF LEVEL 1 POSITION

CLASSIFICATIONS
As at 31 March 1998, WAGRA employed seven Level 1

employees of whom two employees would attain the attain
the maximum increment prior to the registration of the
Agreement and a third person who is an 18 year old permanent
part-time employee (22.8 hrs/week).

None of the above employees would incur additional costs
to WAGRA as a result of the Level 1 compaction.

Costs associated with the remaining four employees
assuming a registration date 1 May, 1998 are as follows—

Cost Cost Cost Cost Estimated
this for full 1/8/99 over future
year year to Agreement costs

30/4/00
Level 1.1 — 108 234 342 4,819
Level 1.3 125 732 731 1,588 2,982
Level 1.5 251 1,148 987 2,386 930
Level 1.7 107 — — 107 —

_____ _____ ______ ______ ______

483 1,988 1,952 4,423 8,731
_____ _____ ______ ______ ______

The following points should be noted with respect to the
information contained in the above schedule.

(i) Salary reviews are based on anniversary dated of
individual employees.

(ii) The possibility of future position reclassifications
would reduce schedule costs contained within the
above schedule.

(iii) Cost savings submitted within this Agreement in jus-
tification of the initial 1% salary increase were
conservative in calculation and would most likely
absorb the estimated salary increases outlined above.

(iv) The estimated future costs are over periods of up to
5 years in advance and therefore can only be taken
as an indicator of an unchanged workplace situation.
Additionally, the future costs are against the substan-
tive positions as at 31 March, 1998.

In recognition of costs associated with this Level 1
compaction being within the 7% salaries increase guidelines,
necessary adjustment to the life of the Agreement has been
calculated as follows—

Additional costs incurred over
the life of the Agreement per
schedule (A) $ 4,423
Estimated salaries budget following
7% salaries increase per Agreement (B) $ 1,312,000
Percentage of (A) to (B) 0.337%
Annual increase of 3.5% (guidelines)
equates to a monthly expense
proportion 0.29%
Unfactored salary costs through
Level 1 compaction 0.34%
Monthly percentage cost of 3.5%
(1 year) 0.29%
Period Costs 1.172 as 1 month
Extension to Agreement calculated at 1 month to now end

on 31 May, 2000.

WESPINE INDUSTRIES PTY LTD
CLASSIFICATION AGREEMENT 1998.

No. AG 89 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wespine Industries Pty Ltd

and

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, WA.

No. AG 89 of 1998.

WESPINE Industries Pty Ltd Classification Agreement
1998.

COMMISSIONER P E SCOTT.

3 August 1998.
Order.

HAVING heard Mr J N Uphill on behalf of the Applicant and
Mr T Daly on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the WESPINE Industries Pty Ltd Classification
Agreement in the terms of the following schedule be reg-
istered on the 26th day of June 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———
Schedule.

WESPINE INDUSTRIES PTY LTD

CLASSIFICATION AGREEMENT 1998

1.—TITLE
The WESPINE Industries Pty Ltd Classification Agreement

1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application
4. Parties Bound
5. Date and Period of Operation
6. Moulding Machinist Classification
7. Signatories to Agreement

Attachment “A”
Attachment “B”

3.—APPLICATION
This Agreement shall apply to WESPINE Industries Pty Ltd

and to all employees engaged at the Dardanup Site under the
terms and conditions of the Timber Workers Award, No. 36 of
1956.

4.—PARTIES BOUND
This Agreement shall be binding on—

(a) WESPINE Industries Pty Ltd; and
(b) The Forest Products, Furnishing and Allied Indus-

tries, Industrial Union of Workers, WA

5.—DATE AND PERIOD OF OPERATION
This Agreement is operative from the beginning of the first

pay period commencing on or after 25 March 1998 and will
remain in operation for a period of 5 years.

6.—MOULDING MACHINIST CLASSIFICATION
In lieu of the provisions in the Timber Workers Award, No.

36 of 1950, Moulding Machinists shall be classified and paid
as follows—

CLASSIFICATION GROUP
Moulding machinist on two, three or four sided planer—

(aa) Machinist—tradesperson—
Who is required to set up the machine
(ie. remove and replace fixed cutter heads,
cutters, knives and blades) and grind the
knives and cutters 5
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CLASSIFICATION GROUP
(bb) Who is required to set up the machine

(ie. remove and replace fixed cutter heads,
cutters, knives and blades) 4

(cc) Who is not required to set up the machine 3

7.—SIGNATORIES TO AGREEMENT
...........Signed........... Common Seal
Signature for and on behalf
of Forest Products, Furnishing
and Allied Industries, Industrial
Union of Workers, WA
...........T P Daly........... Date: 26/5/98
Name of person authorised to
sign (please print)

...........Signed...........
Signature for and on behalf
of WESPINE industries Pty Ltd
......M. H. ARMSTRONG...... Date: 17/4/98
Name of person authorised to
sign (please print)

WESPINE INDUSTRIES PTY LTD
CLASSIFICATION AGREEMENT 1998

ATTACHMENT “A”
This Agreement will apply to a total of 150 employees eligible

to be or who are members of the Forest Products, Furnishing
and Allied Industries, Industrial Union of Workers, WA.

WESPINE INDUSTRIES PTY LTD
CLASSIFICATION AGREEMENT 1998

ATTACHMENT “B”
DIPSPUTE RESOLUTION PROCEDURE
The parties to this Agreement agree that Clause 41—“Dispute

Settlement” of the Timber Workers Award No. 36 of 1950,
together with the Appendix—“Resolution of Disputes
Requirements” will be used for the purposes of resolution for
all employees covered by this Agreement.

WESTERN AUSTRALIA POLICE SERVICE
ENTERPRISE AGREEMENT FOR PUBLIC SERVICE

OFFICERS 1998.
No. PSAAG 93 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Commissioner of Police

and
The Civil Service Association of Western Australia

Incorporated.

No. PSAAG 93 of 1998.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

7 August 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. PSAAG 93 OF 1998
HAVING heard Mr M Bowler on behalf of the applicant and
Ms J van den Herik on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the document titled the Western Australia Police
Service Enterprise Agreement for Public Service Offic-
ers 1998, filed in the Commission on 21 July 1998, be
registered as an Industrial Agreement on and from 7 Au-
gust 1998.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

Public Service Arbitrator.

———

WESTERN AUSTRALIA POLICE SERVICE
ENTERPRISE AGREEMENT FOR PUBLIC SERVICE

OFFICERS 1998

1.—TITLE
This Agreement pursuant to Section 41 of the Industrial

Relations Act 1979 shall be known as the Western Australia
Police Service Enterprise Agreement for Public Service
Officers 1998, No. PSA AG 93 of 1998 and shall replace the
Western Australian Police Service Enterprise Agreement for
Public Service Officers 1996, No. PSA AG 119 of 1996.

2.—RELATIONSHIP TO PARENT AWARD
This agreement shall apply in lieu of the Public Service

Award 1992 No PSA A4 of 1989.

3.—ARRANGEMENT
PART I—Application And Operation Of Agreement

1. Title
2. Relationship to Parent Award
3. Arrangement
4. Term and Review
5. Area and Scope
6. Definitions
7. Single Bargaining Unit
8. Audit of 4% Second Tier, 1989 SEP and Agreement

PSA AG 119 of 1996
9. Named Parties and Estimated Number of Employ-

ees Bound Upon Registration of Agreement
10. No Further Claims

PART II—Award Flexibility
11. Enterprise Flexibility

PART III—Communication, Consultation And Dispute
Resolution

12. Broad Agenda
13. Introduction of Change
14. Dispute Settlement Procedures

PART IV—Contract Of Service, Hours Of Work, Discipline,
Termination Of Employment And Related Arrangement

15. Contract of Service
16. Hours
17. Overtime
18. Part-Time Employment
19. Casual Employment

PART V—Salaries And Related Matters
20. Salaries
21. Australian Vocational Certificate (AVC) Trainees
22. Salaries—Specified Callings
23. Annual Increments
24. Payment of Salaries

PART VI—Allowances
25. Camping Allowances
26. District Allowances
27. Disturbance Allowance
28. Diving, Flying and Seagoing Allowances
29. Higher Duties Allowance
30. Motor Vehicle Allowances
31. Property Allowance
32. Protective Clothing Allowance
33. Relieving Allowances
34. Removal Allowance
35. Shiftwork Allowances
36. Transfer Allowances
37. Travelling Allowances
38. Weekend Absence From Residence

PART VII—Leave Of Absence And Public Holidays
39. Annual Leave
40. Bereavement Leave
41. International Sporting Events Leave
42. Long Service Leave
43. Parental Leave
44. Public Holidays
45. Sick Leave
46. Study Leave
47. Training With Defence Force Reserves
48. Witness and Jury Service
49. Leave Without Pay
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PART VIII—Agreement Compliance
50. Time and Salary Record
51. Right of Entry

PART IX—Signatures
52. Signatures of Parties to the Agreement

PART X—Schedules
Schedule A—Salaries
Schedule B—Salaries—Specified Callings
Schedule C—Camping Allowances
Schedule D—District Allowances
Schedule E—Motor Vehicle Allowances
Schedule F—Motor Vehicle Allowances
Schedule G—Motor Cycle Allowance
Schedule H—Overtime Meals
Schedule I—Travelling, Transfer and Relieving Al-
lowances
Schedule J—Shiftwork Allowances
Schedule K—Diving, Flying and Seagoing Allow-
ances

Appendice
Appendix 1—Productivity Initiatives and Major
Delta Reforms for Police Act and Public Service
Employees

4.—TERM AND REVIEW
(1) This agreement will run for a period of two (2) years

from the date of registration in the Western Australian Industrial
Relations Commission.

(2) No later than six (6) months prior to the expiration of
this agreement the parties will commence negotiations for a
new agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.

(4) The pay quantum and efficiencies achieved as a result of
this agreement will remain and those rates will form the new
base pay rates for a future agreement, or continue to apply in
the absence of a further agreement, except where the award
rate is higher in which case the award shall apply.

(5) The agreement will continue in force after the expiry of
its term until such time as either party withdraws from the
agreement by notification in writing to the other party and to
the Western Australian Industrial Relations Commission.

5.—AREA AND SCOPE
(1) This agreement shall apply to public service officers other

than those listed in subclause (2) of this clause employed in
the Department known as the Western Australia Police Service,
who are employed by the Commissioner of Police on behalf
of the Crown under provisions of Part 3 of the Public Sector
Management Act 1994 and who are members of or eligible to
be members of the Civil Service Association of Western
Australia Inc and shall operate over the whole of the State of
Western Australia.

(2) (a) Chief Executive Officer as defined in Section 3(1) of
the Public Sector Management Act.

(b) A public service officer whose remuneration payable is
determined by or recommended pursuant to the Salaries and
Allowances Act 1975.

(c) a public service officer whose remuneration is determined
or to be determined by the Governor pursuant to the provisions
of any Act.

6.—DEFINITIONS
In this agreement the following expressions shall have the

following meaning—
“Agreement” means this agreement.
“Association” means the organisation of employees

known as the Civil Service Association of Western Aus-
tralia Inc.

“Award” means the Public Service Award 1992, as
amended from to time to time, or any award which re-
places such award.

“Emergency” means—
1. An unforeseen urgent crisis;
2. Serious public disorder; and
3. Searches;

but shall not include normal Police Service duty or the
prevention of payment of any penalty provisions covered
by this agreement.

“Employee” means a person appointed as a public serv-
ice officer under the provisions of Part 3 Public Service,
of the Public Sector Management Act employed in the
Western Australia Police Service by the Commissioner
of Police as Chief Executive Officer, on behalf of the
Crown.

“Employer” means the Commissioner of Police as Chief
Executive Officer, on behalf of the Crown.

“Metropolitan Area” means that area within a fifty (50)
kilometre radius from the Perth City Railway Station.

“Police Service” means the Western Australia Police
Service also known as the Western Australia Police De-
partment.

“Public Interest” means—
1. Protection of life or property caused by ex-

traordinary events; and
2. Security for Heads of State/Public Figures and

special events; and
3. Searches;

but shall not include normal Police Service duty or the
prevention of payment of any penalty provisions covered
by this agreement.

7.—SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a Single

Bargaining Unit which comprised both management and
association representatives.

(2) The Single Bargaining Unit parties established a
Negotiating Committee responsible for negotiating the
enterprise agreement.

8.—AUDIT OF 4% SECOND TIER 1989 SEP AND
AGREEMENT PSA AG 119 OF 1996

(1) A complete audit of structural efficiency initiatives since
the Restructuring and Efficiency Principle of 1987 has been
completed and the parties confirm that none of the previous
initiatives form part of this agreement.

(2) The parties agree that matters arising from previous
industrial agreements or award changes emanating from the
Restructuring and Efficiency Principle of 1987 and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this agreement.
9.—NUMBER OF PARTIES AND EMPLOYEES BOUND

UPON REGISTRATION OF AGREEMENT
(1) This agreement is between the Commissioner of Police

as Chief Executive Officer, on behalf of the Crown and the
Civil Service Association of Western Australia Inc.

The Commissioner may delegate any of the responsibilities
in this agreement to a duly appointed employee or position.

(2) As at July 30 1998, an estimate of the number of
employees who will be bound by this agreement is 1024.

10.—NO FURTHER CLAIMS
(1) The parties to this agreement undertake that for the

duration of the agreement there shall be no further salary or
wage increases sought or granted, except for those provided
under the terms of this agreement or provided for in a National
or State Wage Case Decision.

11.—ENTERPRISE FLEXIBILITY
(1) This clause establishes a process to enable subsequent

agreements to be negotiated at the enterprise level to enable
the enterprise or workplace to operate more efficiently,
according to its particular needs. The process will be as
follows—

(a) At each enterprise or workplace, consultative mecha-
nisms and procedures appropriate to the organisation
shall be established comprising representatives of the
employer and employees.

(b) The particular mechanism and procedures established
shall be appropriate to the size, structure and needs
of the enterprise and/or workplace.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 327578 W.A.I.G.

(c) Employees are entitled to consult with and be repre-
sented by the Association.

(d) Before the agreement is finalised the parties must
take reasonable steps to—

• explain the likely effect of the proposed agree-
ment to the employees affected; and

• explain its likely consequences if approved by
the Western Australian Industrial Relations
Commission.

(e) The proposed agreement shall be available to all em-
ployees who may be affected by the agreement.

(f) The application to register the agreement shall be
filed with the Western Australian Industrial Rela-
tions Commission by the employer or Association
at which time a copy shall be served on the rel-
evant parties.

(2) Employees will participate in the consultative mechanism
to consult and negotiate on matters affecting the efficiency
and productivity of the Police Service.

12.—BROAD AGENDA
In coming to agreement, the parties have acknowledged the

need to consider a Broad Agenda in accordance with the State
and National Wage Fixing Principles.

The Commissioner recognises the commitment of employees
to the implementation of the Delta Program. This program
involves a review of the purpose and direction of the Police
Service, the promotion system, civilianisation, productivity
improvement and the development of a new human resource
function. Areas for consideration include—

Purpose and Direction
• Determining customers and their needs
• Determining the needs of Government
• Integration of organisational mission into other as-

pects of the organisation
• Measurement of organisational performance
• Recognition, determination and focus upon core busi-

ness
• Strategic management and planning concepts

Organisational Structure
• Structural options
• Integration of support and specialist functions
• Impact of structure on accountability and reporting

lines
• Number of reporting lines
• Impact of rank and structure on organisational proc-

esses and decision making
• Role of Police Board
• Committees and specialist squads

Management Practice
• Management accountabilities
• Management processes
• Work practices
• Performance management
• Communication
• Decision making processes
• Management education, development and training

Human and Physical Resources
• Promotion system
• Accommodation
• Operational equipment requirements
• Management of human resources
• Limited function police employees
• Civilianisation
• Contracting out
• Operational and management training
• Relationships between sworn and unsworn person-

nel
• Digital communication system

Financial and Resource Management
• Linking of budget to planning function
• Long and short term planning processes
• Centralisation/decentralisation of financial control
• Autonomy and accountability for financial manage-

ment
• Performance management
• Management information systems

13.—INTRODUCTION OF CHANGE
(1) Commissioner’s Duty to Notify
(a) Where the Commissioner has made a definite decision

to introduce major changes in production, program, organisa-
tion, structure or technology that are likely to have significant
effects on employees, the Commissioner shall notify the em-
ployees who may be affected by the proposed changes and the
Association.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
Commissioner’s workforce or in the skills required; the elimi-
nation or diminution of job opportunities, promotion
opportunities or job tenure; the alteration of hours of work;
the need for retraining or transfer of employees to other work
or locations and restructuring of jobs. Provided that where this
agreement makes provision for alteration of any of the matters
referred to in this clause an alteration shall be deemed not to
have significant effect.

(2) Commissioner’s Duty to Discuss Change
(a) The Commissioner shall discuss with the employees af-

fected and the Association, inter alia, the introduction of the
changes referred to in subclause (1) hereof, the effects the
changes are likely to have on employees, measures to avert or
mitigate the adverse effects of such changes on employees
and shall give prompt consideration to matters raised by the
employees and/or the Association in relation to the changes.

(b) The discussion shall commence as early as practicable
after a firm decision has been made by the Commissioner to
make the changes referred to in subclause (1) of this clause,
unless by prior arrangement, the Association is represented on
the body formulating recommendations for change to be con-
sidered by the Commissioner.

(c) For the purposes of such discussion the Commissioner
shall provide to the employees concerned and the Association
all relevant information about the changes including the na-
ture of the changes proposed; the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Commissioner shall not be re-
quired to disclose confidential information the disclosure of
which would be inimical to the Commissioner’s interest.

14.—DISPUTE SETTLEMENT PROCEDURES
Preamble
(1) The parties to this agreement recognise they have differ-

ing roles and responsibilities. Accordingly, the Association
recognises the Commissioner has a statutory and public re-
sponsibility to the public of Western Australia and the
Commissioner recognises the association has the right to take
appropriate action to protect and improve the working condi-
tions and remuneration of its members.

In recognising their differing roles and responsibilities the
parties accept the need for a dispute settlement procedure and
commitment to same. Subsequently, the parties to this agree-
ment are committed to avoiding industrial disputes and
resolving differences by—

(a) providing a mutually satisfactory procedure for deal-
ing with disputes;

(b) clearly identifying the issue;
(c) engaging expeditiously in consultations and/or ne-

gotiations;
(d) acting in accordance with the rules of natural jus-

tice;
(e) endeavouring to resolve issues at the local level or

wherever is most practicable for an amicable resolu-
tion; and

(f) treating all issues with utmost confidentiality.
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(2) Any questions, disputes or difficulties arising under this
industrial agreement will be dealt with in accordance with the
following procedures—

(a) Stage 1
(i) Any employee or group of employees with a

question, dispute or disagreement should dis-
cuss the matter with his or her immediate
supervisor or union representative in the first
instance.

(ii) The supervisor or association representative
is to investigate the matter. If the matter can-
not be resolved or an authoritative answer
given on the day the issue is raised, then a re-
sponse should be provided within three (3)
days.

(iii) Should a response require time to establish an
answer, the supervisor shall keep the
employee(s) informed of his or her progress
in resolving the matter.

(b) Stage 2
(i) If the employee(s) continue to be aggrieved

or the issue is still in dispute, the matter is to
be discussed between the employee’s repre-
sentative and the Commissioner’s nominated
representative and an attempt made to resolve
the matter. Notification of any question or disa-
greement may be made verbally and/or in
writing.

(ii) At any stage, the parties may individually or
collectively seek advice from any appropriate
organisation or person in an attempt to resolve
the matter.

(iii) If the matter is not resolved within five (5)
working days of the date of notification in (i)
hereof, either party may notify the General
Secretary of the Association (or his or her
nominee), or the Commissioner (or his or her
nominee of the existence of a dispute or disa-
greement).

(iv) The General Secretary of the Association (or
his or her nominee) and the Commissioner (or
his or her nominee) shall confer on the mat-
ters notified by the parties within five (5)
working days and—

(aa) where there is agreement on the mat-
ters in dispute the parties shall be
advised within two (2) working days—

(bb) where there is disagreement on any
matter it may be submitted to the West-
ern Australian Industrial Relations
Commission.

(c) Stage 3
Where any matter is referred to the Western Austral-
ian Industrial Relations Commission is not resolved
by conciliation, it may be resolved by arbitration in
accordance with the provisions of the Industrial Re-
lations Act 1979 and the State Wage Principles.

15.—CONTRACT OF SERVICE
(1) Period of Probation
(a) Every employee appointed to the Public Service shall

normally be on probation for a period not exceeding six (6)
months, unless otherwise determined by the Commissioner.

(b) An employee who is appointed from the Public Sector of
Western Australia, and who has had at least six (6) months of
continuous satisfactory service immediately prior to perma-
nent appointment will not be required to serve a period of
probation.

(c) At any time during the period of probation the Commis-
sioner may annul the appointment and terminate the services
of the employee by the giving of one (1) weeks notice or pay-
ment in lieu thereof.

(d) Prior to the expiry of the period of probation, the Com-
missioner shall—

(i) have a report completed in respect to the employee’s
level of performance, efficiency, and conduct, and

(ii) confirm the permanent appointment, or
(iii) extend the period of probation by up to six (6) months,

to a maximum period of probation of twelve (12)
months, or

(iv) (a) extend the period of probation beyond twelve
(12) months, or

(b) terminate the services of the employee.
(2) Discipline
The disciplinary provisions of the Public Sector Manage-

ment Act 1994 shall apply to every employee employed under
that Act.

(3) Termination of Employment
(a) An employee shall give the Commissioner written no-

tice of intention to resign of not less than—
(i) one (1) month, or

(ii) such other period as specified in the employee’s con-
tract of service where applicable.

An employee who fails to give the required written notice
forfeits the sum of $500, unless agreement is reached between
an employee and the Commissioner for a shorter period of
notice than that specified.

(b) Where an employee’s services are terminated for any
reason other than dismissal, that employee shall be given writ-
ten notice of—

(i) one (1) month, or
(ii) such other period as specified in a contract of serv-

ice, where applicable.
or payment of salary for the appropriate period in lieu of notice.

(c) The employment of a casual employee may be termi-
nated at any time by the casual employee or the Commissioner
giving to the other, one (1) hour’s prior notice. In the event of
a Commissioner or casual employee failing to give the required
notice, one (1) hour’s salary shall be paid or forfeited.

(4) Retirement
An employee having attained the age of fifty (55) years shall

be entitled to retire from the employ of the employer.
(5) Contract Employment
(a) Notwithstanding the other provisions contained in this

clause, the Commissioner may employ employees on a fixed
term contract.

(b) Employees appointed for a fixed term shall be advised in
writing of the terms of the appointment and such advice shall
specify the dates of commencement and termination of em-
ployment.

(c) The provisions of subclause (2) and (3) of this clause shall
also apply to employees employed on a fixed term contract.

(6) On request, the Commissioner shall issue a Certificate
of Service to an employee on retirement or resignation.

(7) The employee is required to comply with any reasonable
request to transfer to another suitable position or location based
on operational requirements.

16.—HOURS
(1) Prescribed Hours of Duty
(a) Prescribed hours of duty to be observed by employees

shall be eight (8) hours per day to be worked between 6.00 am
and 6.00 pm Monday to Friday as determined by the Commis-
sioner with a lunch interval of forty-five (45) minutes to be
taken between 12.00 noon and 2.00 pm. Subject to the lunch
interval prescribed hours are to be worked as one continuous
period.

(b) The Commissioner may vary the prescribed hours of duty
to be observed by the giving of one (1) month’s notice in writ-
ing to the employees affected by the change.

(c) Prescribed hours of duty and/or shift rosters provided in
this clause may be suspended or varied by the employee’s of-
ficer in charge in an emergency or where such action is in the
public interest.

(2) Other Working Arrangements
(a) The Commissioner may vary the prescribed hours of duty

observed in the Police Service or any workplace therein so as
to make provisions for—

(i) the attendance of employees for duty on a Saturday,
Sunday or public holiday;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 327778 W.A.I.G.

(ii) the performance of shift work including work on
Saturdays, Sundays or public holidays; and

(iii) the nature of the duties of an employee or class of
employees in fulfilling the responsibilities of their
office.

Provided that where the hours of duty are so varied an em-
ployee shall not, other than in an emergency or in the public
interest as defined be required to work more than five (5) hours
continuously without a break.

(b) (i) Notwithstanding the other provisions contained in the
clause, where it is considered necessary to provide a more
economic operation, the Commissioner may authorise the op-
eration of alternative working arrangements in the Police
Service, or any branch or section thereof.

(ii) The continuing operation of any alternative working ar-
rangements, so approved, will depend on the Commissioner
being satisfied that the efficient functioning of the Police Serv-
ice is being enhanced by its operation.

Such alternative working arrangements shall be either—
(i) the operation of flexitime as specified in subclause

(3) of this clause, or
(ii) the operation of a nine day fortnight as specified in

subclause (4) of this clause.
(iii) the operation of permanent part-time employment

as specified in Clause 18.—Part Time Employment
of this agreement, or

(iv) such other arrangement as is approved by the Com-
missioner.

(c) (i) To accommodate special shift arrangements, Speed
Camera Operators may be rostered for duty less than ten (10)
hours from the time the employee’s previous rostered shift
ended except that under no circumstances shall this agreement
provide for a break of less than eight (8) hours.

(ii) (aa) Due to the nature of the work of employees em-
ployed as Speed Camera Operators, meals may be consumed
during working hours and as a consequence the meal break
provided under paragraph (b) of subclause (3) of Clause 35.—
Shift Work Allowance of this agreement shall not apply.

(bb) As the meals will be consumed during working hours
the employees will work their eight (8) hour shift without a
meal break.

(iii) The same arrangements may be introduced in other
workplaces to meet the needs of that particular workplace.
Such changes to be premised on the understanding that the
majority of the affected employees stationed in the workplace
genuinely agree.

(3) Flexitime Arrangements
(a) Flexitime Roster

(i) The authorisation of a flexitime roster shall be the
responsibility of the Commissioner. The roster will
indicate the minimum staffing and any other require-
ments in respect to starting and finishing times, lunch
break coverage and flexileave.

(ii) The roster shall cover a settlement period of four (4)
weeks and shall be made available to all affected em-
ployees no later than three (3) days prior to the
settlement period commencing.

(iii) The roster shall be prepared in consultation with the
affected employees, subject to the Commissioner re-
taining the right to determine arrangements to suit
the operational needs of the Police Service.

(iv) The Commissioner may withdraw authorisation of a
flexitime roster subject to four (4) weeks notice be-
ing given to affected employees.

(b) Hours of Duty
(i) The prescribed hours of duty may be an average of

eight (8) hours per day which may be worked with
flexible commencement and finishing times in ac-
cordance with the provisions of this subclause,
provided that the required hours of duty for each four
(4) week settlement period shall be one hundred and
sixty (160) hours.

(ii) For the purpose of leave and Public Holidays, a day
shall be credited as eight (8) hours.

(c) Flexitime Periods
Within the constraints of the prepared roster and subject to

the concurrence of the supervisor, employees may select their
own starting and finishing times within the following peri-
ods—

6.00 am to 9.30 am
12.00 noon to 2.00 pm (Minimum half an hour break)
3.30 pm to 6.00 pm

(d) Core Periods
Employees must work in the following core periods unless

unavoidably absent due to illness or approved leave.
9.30 am to 12.00 noon
2.00 pm to 3.30 pm

(e) Lunch Break
(i) An employee shall be allowed to extend the meal

break between 12 noon and 2.00 pm of not less than
thirty (30) minutes but not exceeding forty five (45)
minutes except as provided below.

(ii) An employee may be allowed to extend the meal
break beyond forty five (45) minutes to a maximum
of ninety (90) minutes. Such an extension is subject
to prior approval of the employee’s supervisor.

(f) Flexileave
(i) Within the constraints of the prepared roster and sub-

ject to the prior approval of the supervisor, an
employee may be allowed a maximum of two (2)
full days or any combination of half days and full
days that does not in total exceed two (2) days in any
one settlement period.

(ii) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the
absence prior to taking the leave. In exceptional cir-
cumstances and with the approval of the
Commissioner, flexileave may be taken before ac-
crual subject to such conditions as the Commissioner
may impose.

(g) Settlement Period
(i) For recording time worked, there shall be a settle-

ment period which shall consist of four (4) weeks.
(ii) The settlement period shall commence at the begin-

ning of a pay period.
(iii) The required hours of duty for a settlement period

shall be one hundred and sixty (160) hours.
(h) Credit Hours

(i) Credit hours in excess of the required one hundred
and sixty (160) hours to a maximum of eight (8) hours
are permitted at the end of each settlement period.
Such credit hours shall be carried forward to the next
settlement period.

(ii) Credit hours in excess of eight (8) hours at the end
of a settlement period shall be lost.

(iii) Credit hours at any point within the settlement pe-
riod shall not exceed twenty four (24) hours.

(i) Debit Hours
(i) Debit hours below the required one hundred and sixty

(160) hours to a maximum of four (4) hours are per-
mitted at the end of each settlement period.
Such debit hours shall be carried forward to the next
settlement period.

(ii) For debit hours in excess of four (4) hours, the em-
ployee shall be required to take leave without pay
for the period necessary to reduce debit hours to those
specified in subparagraph (i) of this paragraph.

(iii) Employees having excessive debit hours may be
placed on standard working hours in addition to be-
ing required to take leave without pay.

(j) Maximum Daily Working Hours
A maximum of eleven (11) hours and thirty (30) minutes

may be worked in any one (1) day by agreement between the
Commissioner and the employee, assuming a 6.00 am start,
6.00 pm finish and 30 minutes for lunch. However, for rea-
sons of occupational health and safety such maximum periods
would not generally exceed ten (10) hours.
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(k) Study Leave
Where study leave has been approved by the Commissioner

pursuant to the provisions of Clause 46.—Study Leave, cred-
its will be given for education commitments falling within the
prescribed hours of duty and for which “time off” is necessary
to allow for attendance at formal classes.

(l) Overtime
(i) Employees receiving at least one (1) day’s prior no-

tice of overtime shall be required to work the
prescribed hours of duty determined by the Com-
missioner under subclause (1)—Prescribed Hours of
Duty of this clause.

(ii) Where an employee is required to work overtime at
the conclusion of a day with less than one (1) day’s
notice, and
(aa) where the employee has at the commencement

of that day two (2) hours or more flexitime
credits, the employee shall be paid overtime
after five (5) hours work on that day, or for
time worked after 3.30 pm, whichever is the
later, or

(bb) where that employee has commenced duty
prior to 8.30 am and has, at the commence-
ment of that day, less than two (2) hours
flexitime credits, the employee shall be paid
overtime, for time worked after the comple-
tion of prescribed hours of duty or after
working eight (8) hours on that day, which-
ever is the earlier, or

(cc) where that employee has commenced work at
or after 8.30 am and has, at the commence-
ment of that day, less than two (2) hours
flexitime credits, the employee shall be paid
overtime for time worked after 5.30 pm or af-
ter working eight (8) hours, on that day
whichever is the earlier.

(iii) Where an employee is required to work overtime at
the beginning of a day with less than one (1) day’s
notice, that employee shall be paid overtime for any
time worked prior to the commencing time for pre-
scribed hours of duty determined by the
Commissioner under subclause (1)—Prescribed
Hours of Duty of this clause.

(4) Nine Day Fortnight
(a) Hours of Duty

(i) The Commissioner may authorise the operation of a
nine (9) day fortnight where the prescribed hours of
duty of eighty (80) hours a fortnight are worked over
nine (9) days of the fortnight, exclusive of work per-
formed on Saturday, Sunday and the special rostered
day off, with each day consisting of eight (8) hours
and fifty four (54) minutes.

(ii) The Commissioner shall determine employees’ com-
mencing and finishing times between the spread of
6.00 am and 6.00 pm, in order to ensure that Police
Service requirements are met on each day.

(b) Lunch Break
(i) Employees shall be allowed forty five (45) minutes

for a meal break between 12.00 noon and 2.00 pm to
meet Police Service requirements.

(ii) Such meal breaks shall be arranged so that adequate
employees are on duty between 12.00 noon and 2.00
pm to meet Police Service requirements.

(c) Special Rostered Day Off
Each employee shall be allowed one (1) special rostered day

off each fortnight in accordance with a roster prepared by
management showing days and hours of duty and special
rostered days off for each employee.

(d) Leave and Public Holidays.
For the purposes of leave and Public Holidays, a day shall

be credited as eight (8) hours fifty four (54) minutes notwith-
standing the following—

(i) When a Public Holiday falls on an employee’s spe-
cial rostered day off the employee shall be granted a
day in lieu of the holiday prior to the conclusion of
the current fortnight.

(ii) For a Public Holiday occurring during a period of
annual leave, an additional day will be added to the
period of leave irrespective of whether it falls on a
rostered work day or special rostered day off.

(iii) A four (4) week annual leave entitlement is equiva-
lent to one hundred and sixty (160) hours, the
equivalent to eighteen (18) rostered working days of
eight (8) hours fifty four (54) minutes, and two spe-
cial rostered days off.

(iv) An employee who is sick on a special rostered day
off will not be granted sick leave for that day, and
will not be credited with an additional day off in lieu.

(e) Overtime
The provisions of Clause 17.—Overtime of this agreement

shall apply for work performed prior to an employee’s nomi-
nated starting time and after an employee’s nominated ceasing
time in accordance with subparagraph (ii) of this paragraph
and on an employee’s special rostered day off.

(f) Study Leave
Credits for study leave will be given for educational com-

mitments falling due between an employee’s nominated starting
and finishing times.

17.—OVERTIME ALLOWANCE
(1) For the purposes of this Clause, the following terms shall

have the following meanings—
(a) “Overtime” means all work performed only at the

direction of the Commissioner outside the prescribed
hours of duty.

(b) “Emergency Duty” means: duty by an employee re-
quired to return to duty without prior notice at a time
that the employee would not ordinarily have been on
duty.

(c) “Prescribed hours of duty” means an employee’s
normal working hours as prescribed by the Commis-
sioner in accordance with Clause 16.—Hours of this
agreement.

(d) The Commissioner may delegate his authority to any
duly appointed employee or position.

(e) “A day” shall mean from midnight to midnight.
(f) “Public Holiday” means the days prescribed as Pub-

lic Holidays in Clause 44.—Public Holidays of this
agreement.

(g) “Ordinary travelling time” means time that an em-
ployee would have ordinarily spent in travelling once
daily from the employee’s home to the employee’s
usual headquarters and home again, by either public
transport, or where continuing approval has been
given to use a vehicle for official business, by that
vehicle.

(h) “Excess travelling time” means all time travelled on
official business outside prescribed hours of duty and
away from the employee’s usual headquarters in ac-
cordance with subclause (7) of this Clause.

(i) “Fortnightly salary” means an employee’s substan-
tive salary exclusive of any allowances such as the
district allowance, personal allowance, qualifications
allowance, efficiency allowance, service allowance,
special allowance, or higher duties allowance unless
otherwise approved by the Commissioner. Provided
that a special allowance or higher duties allowance
shall be included in “fortnightly salary” when over-
time is worked on duties for which these allowances
are specifically paid.

(j) “Commuted overtime” means an agreed allowance
negotiated between the Association and the Com-
missioner, paid in lieu of actual overtime worked for
a group of employees occupying positions which
require work to be performed consistently and regu-
larly outside and in excess of the prescribed hours of
duty.

(k) “Out of hours contact” shall include the following—
STANDBY—shall mean a written instruction
to an employee to remain at his or her place of
employment during any period outside his or
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her normal hours of duty, and to perform cer-
tain designated tasks periodically or on an ad
hoc basis. Such employee shall be provided
with appropriate facilities for sleeping if at-
tendance is overnight, and other personal
needs, where practicable.
Other than in extraordinary circumstances, an
employee shall not be required to perform
more than two periods of standby in any
rostered week.
This provision shall not replace normal over-
time or shift work requirements.
ON CALL—shall mean a written instruction
to an employee rostered to remain at his or
her residence or to otherwise be immediately
contactable by telephone or paging system
outside his or her normal hours of duty in case
of a call out requiring an immediate return to
duty.
AVAILABILITY—shall mean a written in-
struction to an employee to remain contactable,
but not necessarily in immediate proximity to
a telephone or paging system, outside his or
her normal hours of duty and be available and
in a fit state at all such times for recall to duty.
“Availability” will not include situations in
which employees carry paging devices or make
their telephone numbers available only in the
event that they may be needed for casual con-
tact or recall to work. Subject to subclause (3)
of this clause recall to work under such cir-
cumstances would constitute emergency duty
in accordance with subclause (6) of this clause.

(2) Overtime
(a) An employee who works overtime for a greater period

than thirty (30) minutes, shall be entitled to payment in ac-
cordance with paragraph (d) of this subclause, or time off
in lieu of payment in accordance with paragraph (b) of this
subclause, or any combination of payment or time off in
lieu.

(b) Time off in lieu
(i) Where the employee or the Commissioner so elects

in writing prior to overtime being worked time off in
lieu of payment for overtime worked may be taken
in accordance with the time ratios in paragraph (d)
of this subclause.

(ii) The employee shall be required to clear accumulated
time off in lieu within two (2) months of the over-
time being performed, provided that by written
agreement between the employee and the Commis-
sioner, time off in lieu of payment for overtime may
be accumulated beyond two (2) months from the time
the overtime is performed so as to be taken in con-
junction with periods of approved leave.

(iii) If the Police Service is unable to release the employee
to clear such leave within two (2) months of the over-
time being performed and no further agreement
prescribed in subparagraph (ii) of this paragraph is
reached, then the employee shall be paid for the over-
time worked.

(c) Commuted Allowance
Any commuted allowance and/or time off in lieu of over-

time, other than that provided in paragraph (b) of this subclause,
shall be negotiated between the Association and the Commis-
sioner.

(d) Payment for Overtime
Payment for overtime shall be calculated on an hourly basis

in accordance with the following formula—
(i) Weekdays

For the first three (3) hours worked outside the pre-
scribed hours of duty on any one (1) weekday at the
rate of time and one half—
i.e. Fortnightly Salary 3

——————————— x -
80 2

After the first three (3) hours on any one (1) week
day at the rate of double time—
i.e. Fortnightly Salary 2

——————————— x -
80 1

(ii) Saturdays
For the first three (3) hours on any Saturday before
12.00 noon at the rate of time and one half—
i.e. Fortnightly Salary 3

——————————— x -
80 2

After the first three (3) hours or after 12.00 noon,
whichever is the earlier, on any Saturday at the rate
of double time—
i.e. Fortnightly Salary 2

——————————— x -
80 1

(iii) Sundays
For all hours on any Sunday, at the rate of double
time—
i.e. Fortnightly Salary 2

——————————— x -
80 1

(iv) Public Holidays
For hours worked during prescribed hours of duty
on any public holiday at the rate of time and one half
(in addition to the normal pay for that day)—
i.e. Fortnightly Salary 3

——————————— x -
80 2

For hours worked outside of the prescribed hours of
duty on any public holiday at the rate of double time
and a half—
i.e. Fortnightly Salary 5

——————————— x -
80 2

(e) Annual Leave/Long Service Leave
An employee directed to return to duty during periods of

annual or long service leave shall be deemed to be no longer
on leave for the duration of that period of duty.

(i) If the employee is directed to return to duty during a
period of leave during prescribed hours of duty, then
that employee shall be recredited with that leave for
the same number of hours of duty performed.

(ii) If the employee is directed to return to duty during a
period of leave outside of prescribed hours of duty,
then that employee shall be entitled to payment of
overtime in accordance with subclause (2) of this
clause.

(f) Time Worked Past Midnight
Where an employee is required to work a continuous period

of overtime which extends past midnight into the succeeding
day the time worked after midnight shall be included with that
worked before midnight for the purpose of calculation of pay-
ment provided for in this subclause.

(g) Minimum Periods for Return to Duty
(i) An employee, having received prior notice, who is

required to return to duty—
(aa) on a Saturday, Sunday or Public Holiday, oth-

erwise than during prescribed hours of duty,
shall be entitled to payment at the rate in ac-
cordance with paragraph (d) of this subclause
for a minimum of three (3) hours;

(bb) before or after the prescribed hours of duty on
a weekday shall be entitled to payment at the
rate in accordance with paragraph (d) of this
subclause for a minimum period of one and
one half (1½) hours;

(ii) For the purpose of this subclause, where an employee
is required to return to duty more than once, each
duty period shall stand alone in respect to the appli-
cation of minimum period payment except where the
second or subsequent return to duty is within any
such minimum period.
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(iii) The provisions of this subparagraph shall not apply
in cases where it is customary for an employee to
return to the place of employment to perform a spe-
cific job outside the prescribed hours of duty, or where
the overtime is continuous (subject to a meal break)
with the completion or commencement of prescribed
hours of duty.

(h) Overtime at a Place Other than Usual Headquarters
(i) When an employee is directed to work overtime at a

place other than usual headquarters, and provided
that the place where the overtime is to be worked is
situated in the area within a radius of fifty (50) kilo-
metres from his or her usual headquarters, and the
time spent in travelling to and from that place is in
excess of the time which an employee would ordi-
narily spend in travelling to and from usual
headquarters, and provided such travel is undertaken
on the same day as the overtime is worked, then such
excess time shall be deemed to form part of the over-
time worked.

(ii) Except as provided in paragraph (e) of subclause (5)
and paragraph (b) of subclause (6) of this clause,
when an employee is directed to work overtime at a
place other than his or her usual headquarters, and
provided that the place where the overtime is to be
worked is situated outside the area within a radius of
fifty (50) kilometres from his or her usual headquar-
ters and the time spent in travelling to and from that
place is in excess of the time which the employee
would ordinarily spend in travelling to and from his
or her usual headquarters, then the employee shall
be granted time off in lieu of such excess time spent
in actual travel in accordance with subclause (7)
Excess Travelling Time of this clause.

(i) Ten Hour Break
The following provisions apply except in circumstances when

rosters are suspended in an ‘emergency’ or in the ‘public in-
terest’ as defined.

(i) When overtime is worked, a break of not less than
ten (10) hours shall be taken between the comple-
tion of work on one day and the commencement of
work on the next, without loss of salary for ordinary
working time occurring during such absence.

(ii) Provided that where an employee is directed to re-
turn to or continue work without the break provided
in subparagraph (i) of this paragraph then the em-
ployee shall be paid at double the ordinary rate until
released from duty, or until the employee has had
ten (10) consecutive hours off duty without loss of
salary for ordinary working time occurring during
such absence.

(iii) The provisions of subparagraphs (i) and (ii) of this
paragraph, shall not apply to employees included in
subclause (5) Out of Hours Contact of this clause.

(3) Cases where overtime provisions do not apply
(a) Except as provided in paragraph (b) of this subclause,

payment for overtime, or the granting of time off in lieu of
overtime, or travelling time, shall not be approved in the fol-
lowing cases—

(i) Employees whose maximum salary or maximum
salary and allowance in the nature of salary exceeds
that as determined for Level 5 as prescribed by
Clauses 20.—Salaries and 22.—Salaries Specified
Callings of this agreement.

(ii) Employees whose work is not subject to close su-
pervision.

(b) (i) Where it appears just and reasonable, the Commis-
sioner may approve the payment of overtime or grant
time off in lieu to any employee referred to in para-
graph (a) of this subclause.

(ii) When an employee who is not subject to close su-
pervision is directed by the Commissioner to carry
out specific duties involving the working of over-
time, and provided such overtime can be reasonably
determined by the employee’s supervisor, then such
employee shall be entitled to payment or time off in

lieu of overtime worked in accordance with para-
graphs (d) or (b) of subclause (2) of this clause.

(4) Meal Allowances
(a) A break of thirty (30) minutes shall be made for meals

between 5.30 am and 7.30 am, between 12.00 noon and 2.00pm,
and between 4.30 pm and 6.30 pm when overtime duty is be-
ing performed.

(b) Except in the case of ‘emergency’ or in the ‘public inter-
est’ as defined, an employee shall not be compelled to work
more than five (5) hours overtime duty without a meal break.
At the conclusion of a meal break, the calculation of the five
(5) hour limit recommences.

(c) An employee required to work overtime of not less than
two (2) hours, and who actually purchases a meal shall be
reimbursed in accordance with Schedule H.—Overtime Meals
of this agreement, in addition to any payment for overtime to
which that employee is entitled.

(d) An employee working a continuous period of overtime
who has already purchased one (1) meal during a meal break,
shall not be entitled to reimbursement for the purchase of any
subsequent meal in accordance with Schedule H.—Overtime
Meals, of this agreement until that employee has worked a
further five (5) hours overtime from the time of the last meal
break.

(e) If an employee, having received prior notification of a
requirement to work overtime, is no longer required to work
overtime, then the employee shall be entitled, in addition to
any other penalty, to reimbursement for a meal previously
purchased.

(5) Out of Hours Contact
(a) Except as otherwise agreed between the Commissioner

and the Association, an employee who is required by the Com-
missioner to be on “out of hours contact” during periods off
duty shall be paid an allowance in accordance with the fol-
lowing rates each hour or part thereof the employee is on “out
of hours contact”.

Standby
$ 6.35 per hour or part thereof with effect from the begin-

ning of the first pay period commencing on or after the date of
registration in the Western Australian Industrial Relations
Commission, increasing to

$ 6.57 per hour or part thereof with effect from the begin-
ning of the first pay period commencing on or after twelve
(12) months from the date of registration in the Western Aus-
tralian Industrial Relations Commission, subject to achieving
the goals contained in Appendix 1.

On Call
$ 3.18 per hour or part thereof with effect from the begin-

ning of the first pay period commencing on or after the date of
registration in the Western Australian Industrial Relations
Commission, increasing to

$ 3.28 per hour or part thereof with effect from the begin-
ning of the first pay period commencing on or after twelve
(12) months from the date of registration in the Western Aus-
tralian Industrial Relations Commission, subject to achieving
the goals contained in Appendix 1.

Availability
$ 1.59 per hour or part thereof with effect from the begin-

ning of the first pay period commencing on or after the date of
registration in the Western Australian Industrial Relations
Commission, increasing to

$ 1.64 per hour or part thereof with effect from the begin-
ning of the first pay period commencing on or after twelve
(12) months from the date of registration in the Western Aus-
tralian Industrial Relations Commission, subject to achieving
the goals contained in Appendix 1.

Provided that payment in accordance with this paragraph
shall not be made with respect to any period for which pay-
ment is made in accordance with the provisions of subclause
(2) of this clause when the employee is recalled to work.

(b) When an employee is required to be “on call” or “avail-
ability” and the means of contact is to be by telephone the
Police Service shall—

(i) Where the telephone is not already installed, pay the
cost of such installation.
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(ii) Where an employee pays or contributes towards the
payment of the rental of such telephone, pay the
employee 1/52nd of the annual rental paid by the
employee for each seven days or part thereof on
which an employee is rostered to be “on call” or
“availability”.

(iii) Provided that where as a usual feature of the duties
an employee is regularly rostered to be on “on call”
or “availability”, pay the full amount of the telephone
rental.

(c) An employee shall be reimbursed the cost of all telephone
calls made on behalf of the employer as a result of being on
out of hours contact.

(d) Where an employee rostered for “on call” or “availabil-
ity” is recalled to duty during the period for which he or she is
on “out of hours contact” then he or she shall receive payment
for hours worked in accordance with subclause (2) of this
clause.

(e) Where an employee rostered for “on call” or “availabil-
ity” is recalled to duty, the time spent travelling to and from
the place at which duty is to be performed, shall be included
with actual duty for the purposes of overtime payment.

(f) Minimum overtime payment provisions do not apply to
an employee rostered for “out of hours contact” duty.

(g) An employee in receipt of an “out of hours contact” al-
lowance and who is recalled to duty shall not be regarded as
having performed emergency duty in accordance with
subclause (6) of this clause.

(h) Employees subject to this clause shall, where practica-
ble, be periodically relieved from any requirement to hold
themselves on “standby”, “on call” or “availability”.

(i) No employee shall be on out of hours contact after the
last working day preceding a period of annual leave or long
service leave.

(6) Emergency Duty
(a) Where an employee is required to return to duty to meet

an emergency at a time when he or she would not ordinarily
have been on duty, and no notice of such call was given prior
to completion of usual duty on the last day of work prior to the
day on which called on duty, then if called to duty—

(i) on a Saturday, Sunday or Public Holiday, otherwise
than during prescribed hours of duty he or she shall
be entitled to payment at the rate in accordance with
subclause (2) of this clause for a minimum period of
three (3) hours;

(ii) before or after the prescribed hours of duty on a week-
day he or she shall be entitled to payment at the rate
in accordance with subclause (2) of this clause for a
minimum period of two and a half (2½) hours.

(b) Time spent in travelling to and from the place of duty
where the employee is actually recalled to perform emergency
duty shall be included with actual duty performed for the pur-
pose of overtime payment.

(c) An employee recalled for emergency duty shall not be
obliged to work for the minimum period if the work is com-
pleted in less time, provided that an employee called out more
than once within any such minimum period shall not be enti-
tled to any further payment for the time worked within that
minimum period.

(d) Where an employee is required to work beyond the mini-
mum period on the first or subsequent recall for emergency
duty, the additional time worked at the conclusion of that mini-
mum period shall be paid in accordance with the appropriate
rate in subclause (2) of this clause.

(e) Where an employee is recalled for a second or subse-
quent period of emergency duty outside of the initial minimum
period, he or she shall be entitled to payment for a new mini-
mum period, and the provisions of this subclause shall be
re-applied.

(f) For the purpose of this subclause, no claim for payment
shall be allowed in respect of any emergency duty, including
travelling time, which amounts to less than thirty (30) minutes.

(7) Excess Travelling Time
An employee eligible for payment of overtime, who is re-

quired to travel on official business outside normal working

hours and away from usual headquarters shall be granted time
off in lieu of such actual time spent in travelling at equivalent
or ordinary rates on weekdays and at time and one half rates
on Saturdays, Sundays and Public Holidays, otherwise than
during prescribed hours of duty, provided that—

(a) such travel is undertaken at the direction of the Com-
missioner;

(b) such travel shall not include—
(i) time spent in travelling by an employee on duty

at a temporary headquarters to his or her home
for weekends for his or her own convenience;

(ii) time spent in travelling by plane between the
hours of 11.00 pm and 6.00 am;

(iii) time spent in travelling by train between the
hours of 11.00 pm and 6.00 am;

(iv) time spent in travelling by ship when meals
and accommodation are provided;

(v) time spent in travel resulting from the perma-
nent transfer or promotion of an employee to
a new location;

(vi) time of travelling in which an employee is re-
quired by the Police Service to drive, outside
ordinary hours of duty, a Police Service vehi-
cle or to drive the employee’s own motor
vehicle involving the payment of motor vehi-
cle allowance, but such time shall be deemed
to be overtime and paid in accordance with
subclause (2) of this clause. Passengers, how-
ever, are entitled to the provisions of this
subclause (7) of this clause;

(vii) time spent in travelling to and from the place
at which overtime or emergency duty is per-
formed, when that travelling time is already
included with actual duty time for the payment
of overtime.

(c) Time off in lieu will not be granted for periods of
less than 30 minutes.

(d) Where such travel is undertaken on a normal work-
ing day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the employee’s ordi-
nary travelling time.

(e) Where the urgent need to travel compels an employee
to travel during his or her usual lunch interval such
additional travelling time is not to be taken into ac-
count in computing the number of hours of travelling
time due.

(f) In the case of an employee absent from usual head-
quarters, not involving an overnight stay, the time
spent by the employee, outside the prescribed hours
of duty, in waiting between the time of arrival at place
of duty and the time of commencing duty, and be-
tween the time of ceasing duty and the time of
departure by the first available transport shall be
deemed to be excess travelling time.

(g) In the case of an employee absent from usual head-
quarters that does involve an overnight stay, the time
spent by the employee, outside the prescribed hours
of duty, in waiting between the time of ceasing duty
on the last day and the time of departure by the first
available transport shall be deemed to be excess trav-
elling time.

(8) Special Conditions
Any group of employees whose duties necessarily entail

special conditions of employment shall not be subject to the
prescribed hours of duty as defined in Clause 16.—Hours of
this agreement if the Commissioner so determines. Provided,
however, that such a determination shall not abrogate the right
of the Association to make a claim or claims on behalf of such
a group.

18.—PART-TIME EMPLOYMENT
(1) Definitions
(a) Permanent part-time employment is defined as regular

and continuing employment for a minimum of eight (8) hours
per week, and a maximum of thirty two (32) hours per week.
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(b) A part-time position shall be one which has discrete func-
tions and responsibilities, but arranged in such a way as to be
consistent with job redesign and multiskilling.

(2) Part-Time Agreement
(a) Each permanent part-time arrangement shall be confirmed

in writing and shall include the agreed period of the arrange-
ment, and the agreed hours of duty in accordance with subclause
(3) of this clause.

(b) The conversion of a full-time employee to part-time
employment may only be implemented with the written con-
sent or by written request of that employee. No employee may
be converted to part-time employment without his or her prior
agreement.

(3) Hours of Duty
(a) Except as agreed between employer and union, the pa-

rameters for the working of “ordinary hours” shall be 6.00am
to 6.00pm.

(b) The employer shall specify in writing before a part-time
employee commences duty, the prescribed weekly and daily
hours of duty for the employee including starting and finish-
ing times each day (“ordinary hours”).

(c) The employer shall give an employee one (1) month’s
notice of any proposed variation to that employee’s start-
ing and finishing times and/or particular days worked,
provided that the employer shall not vary the employee’s
total weekly hours of duty without the employee’s prior
written consent.

(d) Any variations to the employee’s weekly hours of
duty must be agreed to in writing by the part-time em-
ployee.

If agreement is reached to vary an employee’s ordinary work-
ing hours pursuant to this subclause—

(i) Time worked to eight (8) hours on any day is not to
be regarded as overtime but an extension of the con-
tract hours for that day and should be paid at the
normal rate of pay.

(ii) Overtime shall not be payable unless the total time
worked on any day exceeds eight (8) hours and thirty
(30) minutes.

(iii) Additional days worked, up to a total of five (5) days
per week, are also regarded as an extension of the
contract and should be paid at the normal rate.

(4) Salary and Annual Increments
(a) An employee who is employed on a part-time basis shall

be paid a proportion of the appropriate full-time salary de-
pendent upon time worked. The salary shall be calculated in
the following manner—

Hours worked per fortnight full-time fortnightly salary
——————————— x ———————————
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(b) A part-time employee shall be entitled to annual incre-
ments in accordance with Clause 23.—Annual Increments of
this agreement, subject to meeting the usual performance cri-
teria.

(5) Leave
(a) A part-time employee shall be entitled to the same leave

and conditions prescribed in this agreement for full time em-
ployees.

(b) Payment to an employee proceeding on accrued annual
leave and long service leave shall be calculated on a pro rata
basis having regard for any variations to the employee’s ordi-
nary working hours during the accrual period.

(c) Sick leave and any other paid leave shall be paid at the
current salary, but only for those hours or days that would
normally have been worked had the employee not been on
such leave.

(d) Compaction of Annual Leave
An employee who, during an accrual period was subject to

variations in ordinary working hours or whose ordinary work-
ing hours during the accrual period was less than the employee’s
ordinary working hours at the time of commencement of an-
nual leave, may elect to take a lesser period of annual leave
calculated by converting the average ordinary working hours
during the accrual period to the equivalent ordinary hours at
the time of commencement of annual leave.

(6) Holidays
A part-time employee shall be allowed the prescribed Pub-

lic Holidays without deduction of pay in respect of each holiday
which is observed on a day ordinarily worked by the part-time
employee.

(7) Right of Reversion of Employees
(a) Where a full-time employee is permitted, at his or her

initiative, to work part-time for a period no greater than twelve
(12) months in the position he or she occupied on a full-time
basis before becoming part-time, that employee has a right
(upon written application) to revert to full-time hours in that
position or a position of equal classification as soon as is
deemed practicable by the employer, but no later than the ex-
piry of the agreed period.

(b) A full-time employee who is permitted at his or her ini-
tiative to work part-time for a period greater than twelve (12)
months in the position he or she occupied on a full-time basis
before becoming part-time, may apply to revert to full-time
hours in that position but only as soon as is deemed practica-
ble by the employer.

This should not prevent the transfer of said employee to an-
other full-time position at a salary commensurable on that of
his or her previous full-time position.

(c) A part-time employee who was previously a full-time
employee within the organisation, who occupies a part-time
office which was the initiative of management and who de-
sires to revert to full-time employment will be required to seek
promotion or transfer to full-time position by—

(i) application for advertised vacancies; and/or
(ii) by notification in writing to the employer of his or

her desire to revert to full-time employment.
(d) Nothing in paragraph (c) of this subclause shall prevent

the employer, with the written consent of the employee, trans-
ferring that employee to a full-time position at a level less
than the employee’s substantive level.

Prior to effecting the transfer of an employee under para-
graph (c) of this subclause the employer shall—

(i) notify the employee of the specific position to which
the employer proposes to transfer the employee; and

(ii) obtain the written consent of the employee to his or
her transfer to that position.

19.—CASUAL EMPLOYMENT
(1) Definition
“Casual Employee” means—

(a) an employee engaged by the hour for a period not
exceeding one (1) calendar month in any period of
engagement, as determined by the Commissioner;
or

(b) an employee engaged on a hourly rate of pay and by
agreement between the Association and the Com-
missioner.

(2) Salary
(a) A casual employee shall be paid for each hour worked at

the appropriate classification contained in Clause 20.—Sala-
ries or Clause 22.—Salaries Specified Callings of this
agreement in accordance with the following formula—

Fortnightly Salary
———————

80
with the addition of twenty (20) percent in lieu of annual leave,
sick leave, long service leave and payment for public holi-
days.

(b) The provisions of subclauses (1) and (4) of Clause 24.—
Payment of Salaries of this agreement shall not apply to a casual
employee.

(3) Conditions of Employment
(a) Conditions of employment, leave and allowances pro-

vided under the provisions of this agreement shall not apply to
a casual employee. However, where expenses are directly and
necessarily incurred by a casual employee in the ordinary per-
formance of his or her duties, he or she shall be entitled to
reimbursement in accordance with the provisions of this agree-
ment.
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(b) Nothing in this clause shall confer “permanent” or “tem-
porary” employee status within the meaning of the Public
Sector Management Act, and no part of a casual employee’s
service shall count for any purposes.

(c) The employment of a casual employee may be termi-
nated at any time by the casual employee or the Commissioner
giving to the other, one (1) hour’s prior notice. In the event of
the Commissioner or casual employee failing to give the re-
quired notice, one (1) hour’s salary shall be paid or forfeited.

(d) The provisions of Clause. 17—Overtime in this agree-
ment do not apply to casual employees who are paid by the
hour for each hour worked. Additional hours are paid at the
normal casual rate.

20.—SALARIES
(1) The agreement provides two (2) increases totalling seven

per cent (7%) above the rates of pay provided in PSA Agree-
ment AG 119 OF 1996.

(a) the amounts prescribed in Column A are the rates of pay
in PSA Agreement AG 119 of 1996.

(b) The amounts prescribed in Column B reflect a three and
one half (3.5%) per cent increase in the agreement rates and
apply from the beginning of the first pay period commencing
on or after the date of registration in the Western Australian
Industrial Relations Commission.

(c) The amounts prescribed in Column C reflect a seven per
cent (7%) increase in the agreement rates and apply from the
beginning of the first pay period commencing on or after twelve
(12) months from the date of registration in the Western Aus-
tralian Industrial Relations Commission, subject to achieving
the goals contained in Appendix 1.

(2) Subject to Clause 21.—Australian Vocational Certifi-
cate (AVC) Traineeships the annual salaries applicable to
employees not covered by Clause 22.—Salaries Specified
Callings of this agreement shall be those contained in Sched-
ule A.

(3) An adult employee employed pursuant to Level 1 shall
commence employment at Level 1.1. Provided that at the dis-
cretion of the Commissioner, the employee may be appointed
to a higher incremental level subject to previous relevant knowl-
edge and experience.

21.—AUSTRALIAN VOCATIONAL CERTIFICATE
(AVC) TRAINEESHIPS

(1) The subject of this clause is to provide the form and
substance of the conditions of employment, including rates of
pay, applicable to trainees employed under the Commonwealth
Government Australian Vocational Certificate (AVC) Train-
ing System.

(2) Training Conditions
(a) AVC participants shall attend approved on and off the

job training prescribed in the relevant training program, or as
notified to the AVC participant by the Commissioner.

(b) AVC participants shall attend off the job training which
is approved by the Public Service Sector Administration In-
dustry Employment and Training Council (PSA IETC) and
preferably accredited by the State Skill Accreditation Boards
(SSAB).

(c) On the job training shall be written in approved compe-
tency based language and able to be assessed by the supervisor.

(d) Each training module shall be credentialled so that an
AVC participant is able to show prospective employers that
they have attained a recognised level of competency.

(e) AVC participants will receive a mix of supervised work
experience, structured training on the job and off the job, and
the opportunity to practice new skills in a work environment.

(f) The Commissioner shall ensure that the AVC participant
is permitted to attend the prescribed off the job training and is
provided appropriate on the job training.

(g) The Commissioner shall provide an appropriate level of
supervision in accordance with the approved training plan.

(3) Employment Conditions
(a) AVC participation are to be additional to the normal

workforce of the Commissioner, so that AVC participants shall
not replace paid employees or volunteers or reduce the hours
worked by existing employees.

(b) Initial placement shall be for a period of twelve (12)
months. A longer or shorter period may be required contin-
gent on attainment of required competencies.

(c) During and at the end of the term of the participant’s
employment, eligibility for employment as a level one em-
ployee will be contingent upon the participant meeting the
requirements of the public service recruitment policy.

(d) Completion of the AVC traineeship scheme will not guar-
antee the AVC participant future employment in the public
service, but the Commissioner will cooperate to assist the AVC
participant to be placed in suitable employment, should a po-
sition arise.

(e) AVC participants are permitted to be absent from work
without loss of continuity of employment to attend the off the
job training in accordance with the training plan. However,
except for absences provided for under this agreement, failure
to attend for work or training without an acceptable cause will
result in loss of pay for the period of the absence.

(f) Overtime and shift work shall not be worked by AVC
participants except to enable the requirements of the training
to be effected. When overtime and shift work are worked the
relevant allowances and penalties of the agreement, based on
the training wage stated in subclause (4) of this clause will
apply. No AVC participant shall work overtime or shift work
on their own.

(4) Wages
(a) Subject to paragraph (b) of this subclause the agreement

salary applicable to AVC participants covered by this Clause
shall be $13,986 ($268.14 per week). This salary takes into
account the range and extent of training provided.

(b) The agreement salary applicable to AVC participants
covered by this clause who are aged twenty one (21) or
more years of age shall be the minimum weekly rate of
pay specified in the Minimum Conditions of Employment
Act 1993, which may be adjusted in accordance with sec-
tion 14 and section 15 of the Minimum Conditions of
Employment Act 1993.

22.—SALARIES SPECIFIED CALLINGS
(1) Employees, who possess a relevant tertiary level

qualification, or equivalent determined by the Commis-
sioner, and who are employed in the callings of Agricultural
Scientist, Architect, Architectural Graduate, Community
Corrections Employee, Dental Employee, Dietitian, Edu-
cation Employee, Engineer, Forestry Employee, Geologist,
Laboratory Technologist, Land Surveyor, Legal Employee,
Librarian, Medical Employee, Medical Scientist, Pharma-
cist, Planning Employee, Podiatrist, Psychiatrist, Clinical
Psychologist, Psychologist, Quantity Surveyor, Medical
Imaging Technologist, Nuclear Medicine Technologist,
Radiation Therapist, Scientific Employee, Social Worker,
Superintendent of Education, Therapist (Occupational,
Physio or Speech), Veterinary Scientist, or any other pro-
fessional calling determined by the Commissioner, shall
be entitled to annual salaries as contained in Schedule B.

(2) Subject to subclause (5) of this clause, on appointment
or promotion to the Level 2/4 under this clause.

(a) Employees, who have completed an approved three (3)
year tertiary qualification, relevant to their calling, shall com-
mence at the first year increment.

(b) Employees who have completed an approved four (4)
year tertiary qualification, relevant to their calling, shall com-
mence at the second year increment.

(c) Employees, who have completed an approved Masters
or PhD degree relevant to their calling shall commence on the
third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(3) The Commissioner shall be exclusively responsible for
determining the relevant acceptable qualifications for appoint-
ment for the callings covered by this clause and shall maintain
a manual setting out such qualifications.

(4) The Commissioner in allocating levels pursuant to
subclause (1) of this clause may determine a commencing sal-
ary above level 2/4 for a particular calling/s.
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(5) The following conditions shall apply to employees in the
callings detailed below—

(a) Education Officers—Employees employed in the
calling of Education Employee and appointed or pro-
moted to level 2/4 under this agreement shall
commence on the following salary points—

(i) Employees who have completed an approved
three year qualification, relevant to their call-
ing, shall commence at the first year of the
range, subject to subparagraph (v) of this
subclause.

(ii) Employees who have completed an approved
four (4) year tertiary qualification, relevant to
their calling, shall commence at the second
year of the range, subject to subparagraph (v)
of this subclause.

(iii) Employees, who hold a relevant qualification
such as an Honours or other four year degree
(or equivalent) plus a Diploma of Education,
or a relevant Masters degree or PhD, shall
commence at the third year of the range sub-
ject to subparagraph (v) of this subclause.

(iv) Employees, who hold a relevant Masters De-
gree or PhD plus a Diploma of Education, shall
commence at the fourth year of the range, sub-
ject to subparagraph (v) of this subclause.

(v) Employees, who have not less than two (2)
years of relevant experience, shall receive an
additional increment at the time of appoint-
ment. Where the employee has had three (3)
or more years of relevant experience, two (2)
additional increments shall be granted at the
time of commencement.

(b) Engineers—
(i) Employees employed in the calling of Engi-

neer and who are classified level 2/4 under this
agreement shall be paid a minimum salary at
the rate prescribed for the maximum of level
2/4 where the employee is an “experienced
engineer” as defined.
For the purposes of this paragraph “experi-
enced engineer” shall mean—

(aa) An engineer appointed to perform pro-
fessional engineering duties and who
is a Corporate Member of the Institu-
tion of Engineers, Australia or who
attains that status during service.

(bb) An engineer appointed to perform pro-
fessional duties who is not a Corporate
Member of The Institution of Engi-
neers, Australia but who possesses a
degree or diploma from a University,
College or Institution acceptable to the
Commissioner on the recommendation
of the Institution of Engineers, Aus-
tralia, and who—

(A) having graduated in a four (4)
or five (5) year degree course
at a University or Institution
recognised by the Commis-
sioner, has had four (4) years
experience on professional en-
gineering duties acceptable to
the Commissioner since becom-
ing a qualified engineer, or

(B) not having a University degree
but possessing a diploma rec-
ognised by the Commissioner,
has had five (5) years experi-
ence on professional
engineering duties, recognised
by the Commissioner since be-
coming a qualified engineer.

(c) Legal Employees—there shall be for the calling of
Legal Employee an additional salary point which
shall be the salary applicable to Level 9 (maximum)

plus a special allowance equivalent to half the dif-
ference between Level 9 (maximum) and Class 1.

(d) Medical Employees and Psychiatrists—there shall
be for the callings of Medical Employees and Psy-
chiatrists two additional salary points which may be
used. These salary points shall be—

(i) The salary applicable to Class 1 plus a Special
Allowance equivalent to half the difference
between Class 1 and Class 2.

(ii) The salary applicable to Class 2 plus a Special
Allowance equivalent to half the difference
between Class 2 and Class 3.

(e) Architectural Graduate—Employees employed in the
calling of Architectural Graduate, as defined, and
appointed or promoted to Level 2/4 shall commence
on the following salary points—

(i) Employees who have completed an approved
five year tertiary qualification, relevant to this
calling, shall commence at the second year
increment.

(ii) Employees who have completed and approved
Masters or PhD degree, relevant to this call-
ing, shall commence at the third year
increment.
For the purposes of this paragraph “Architec-
tural Graduate” shall mean an employee who
possesses a relevant tertiary level qualifica-
tion or equivalent determined by the
Commissioner but is not registered with the
Architects Board of Western Australia as an
Architect, and who undertakes such duties as
are necessary for achieving such registration
with the Architects Board of Western Australia.

(f) Architect—Employees employed in the calling of Ar-
chitect, as defined, and appointed or promoted to Level
2/4 shall commence at the fourth year increment.
For the purposes of this paragraph “Architect” shall
mean an employee who possesses a relevant tertiary
level qualification or equivalent determined by the
Commissioner, and possesses the necessary experi-
ence and is registered with the Architects Board of
Western Australia as an Architect.

23.—ANNUAL INCREMENTS
An employee shall proceed to the maximum of the employ-

ee’s salary range by annual increments in accordance with the
following provisions—

(1) Before any increase in salary is paid to an employee
who occupies an office which is allocated a range of
salary the employee in charge shall, no later than
twelve (12) months since the employee’s last incre-
ment, complete a report in respect of the employee’s
level of performance, efficiency and conduct and
where the Commissioner is satisfied with the report
the increase in salary shall be paid.

(2) Where the Commissioner considers the report of the
employee in charge to be an adverse report the fol-
lowing provisions shall apply—

(a) the report shall be brought to the notice of the
employee and shall be initialled by the em-
ployee;

(b) if the employee desires to give an explanation
or give any reasons for disagreeing with the
report the employee shall put the explanation
or reasons in writing;

(c) the Commissioner shall immediately consider
the report and the employee’s explanation or
the reasons and may approve the increase in
salary or otherwise;

(3) The non-payment of an increase shall not change the
normal anniversary date of any further increase due
to the employee.

24.—PAYMENT OF SALARIES
(1) Salaries shall be paid fortnightly but, where the usual

pay day falls on a Public Holiday, payment shall be made on
the previous working day.
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(2) A fortnight’s salary shall be computed by dividing the
annual salary by 313 and multiplying the result by 12.

(3) The hourly rate shall be computed as one eightieth of the
fortnight’s salary.

(4) Salaries shall be paid by direct funds transfer to the credit
of an account nominated by the employee at a bank, building
society or credit union approved by the Under Treasurer or an
Accountable Employee.

Provided that where such form of payment is impracticable
or where some exceptional circumstances exist, and by agree-
ment between the Commissioner and the Association, payment
by cheque may be made.

(5) (a) Any overpayments made in a given pay period will
be deducted from the following pay period or periods at the
same rate at which it was initially overpaid.

(b) If a deduction should cause undue financial hardship a
lesser rate of repayment may be negotiated.

25.—CAMPING ALLOWANCES
(1) For the purposes of this clause the following expressions

shall have the following meaning—
“Camp of a permanent nature” means single room ac-
commodation in skid mounted or mobile type units,
caravans, or barrack type accommodation where the fol-
lowing are provided in the camp—

- Water is freely available;
- Ablutions including a toilet, shower or bath and,
laundry facilities;
- Hot water system;
- A kitchen, including a stove and table and chairs,
except in the case of a caravan equipped with its cook-
ing and messing facilities;
- An electricity or power supply, and
- Beds and mattresses except in the case of caravans
containing sleeping accommodation.
For the purpose of this definition caravans located
in caravan parks or other locations where the above
are provided shall be deemed a camp of a permanent
nature.

“House” means a house, duplex or cottage including trans-
portable type accommodation which are self contained
and in which the facilities prescribed for “camp of a per-
manent nature” are provided.
“Other than a permanent camp” means a camp where any
of the above are not provided.

(2) An employee, who is stationed in a camp of a permanent
nature, shall be paid the appropriate allowance prescribed by
Item (1) or Item (2) of Schedule C for each day spent camp-
ing.

(3) An employee who is stationed in a camp—other than a
permanent camp—or is required to camp out, shall be paid the
appropriate allowance prescribed by Item (3) or Item (4) of
Schedule C.—Camping Allowance of this agreement for each
day spent camping.

(4) Employees who occupy a house shall not be entitled to
allowances prescribed by this clause.

(5) Employees accommodated at a government institution,
hostel or similar establishment shall not be entitled to allow-
ances prescribed by this clause.

(6) Where an employee is provided with food and/or meals
by the Police Service free of charge, then the employee shall
only be entitled to receive half the appropriate allowance to
which the employee would otherwise be entitled for each day
spent camping.

(7) (a) An employee shall not be entitled to receive an al-
lowance under this agreement for periods in excess of ninety
one (91) consecutive days unless the Commissioner otherwise
determines. Provided that where an employee is reimbursed
under the provisions of Clause 37.—Travelling Allowances
of this agreement, then such periods shall be included for the
purposes of determining the ninety one (91) consecutive days.

(b) The Commissioner in reviewing any claim under this
subclause may determine an allowance other than what is con-
tained in Schedule C—Camping Allowance of this agreement.

(8) When camping, an employee shall be paid the allowance
on Saturdays and Sundays if available for work immediately
preceding and succeeding such days and no deduction shall be
made under these circumstances when an employee does not
spend the whole or part of the weekend in camp, unless the
employee is reimbursed under the provisions of Clause 37.—
Travelling Allowances of this agreement.

(9) This clause shall be read in conjunction with Clauses
33.—Relieving Allowances, 36.—Transfer Allowances and 37.
—Travelling Allowances of this agreement for the purpose of
paying allowances, and camping allowance shall not be paid
for any period in respect of which travelling, transfer or re-
lieving allowances are paid. Where portions of a day are spent
camping, the formula contained in Clause 37.—Travelling
Allowances of this agreement shall be used for calculating the
portion of the allowance to be paid for that day.

For the purposes of this subclause arrival at headquarters
shall mean the time of actual arrival at camp. Departure from
headquarters shall mean the time of actual departure from camp
or the time of ceasing duty in the field subsequent to breaking
camp, whichever is the latter.

(10) Employees in receipt of an allowance under this clause
shall not be entitled to receive the incidental allowance pre-
scribed by Clause 37.—Travelling Allowances of this
agreement.

(11) Whenever an employee provided with a caravan is
obliged to park the caravan in a caravan park he or she shall be
reimbursed the rental charges paid to the authority controlling
the caravan park, in addition to the payment of camping al-
lowances.

(12) Where an employee, who is not supplied with camping
equipment by the Police Service, hires such equipment as is
reasonable and necessary, he or she shall be reimbursed such
hire charges, in addition to the payment of camping allow-
ances.

26.—DISTRICT ALLOWANCES
(1) For the purposes of this clause the following terms shall

have the following meanings—
“Dependant” in relation to an employee means—

(a) a spouse; or
(b) where there is no spouse, a child or any other

relative resident within the State who rely on
the employee for his or her main support;

who does not receive a district or location allowance of
any kind.
“Partial dependant” in relation to an employee (for the
purpose of district allowance) means—

(c) a spouse; or
(d) where there is no spouse, a child or any other

relative resident within the State who rely on
the employee for their main support;

who receives a district or location allowance of any kind
less than that applicable to an employee without depend-
ants under any award, agreement or other provision
regulating the employment of the partial dependant.
“Spouse” means an employee’s spouse including defacto
spouse.

(2) Boundaries
For the purpose of Schedule D.—District Allowance of this

agreement, the boundaries of the various districts shall be as
described hereunder and as delineated on the plan in Schedule
D.—District Allowance to this agreement.

District—
(i) The area within a line commencing on the coast;

thence east along lat 28 to a point north of Tallering
Peak, thence due south to Tallering Peak; thence
southeast to Mt Gibson and Burracoppin; thence to
a point southeast at the junction of lat 32 and long
119; thence south along long 119 to coast.

(ii) That area within a line commencing on the south
coast at long 119 then east along the coast to long
123; then north along long 123 to a point on lat 30;
thence west along lat 30 to the boundary of No 1
District.
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(iii) The area within a line commencing on the coast at
lat 26; thence along lat 26 to long 123; thence sough
along long 123 to the boundary of No 2 District.

(iv) The area within a line commencing on the coast at
lat 24; thence east to the South Australian border;
thence south to the coast; thence along the coast to
long 123 thence north to the intersection of lat 26;
thence west along lat 26 to the coast.

(v) That area of the State situated between the lat 24 and
a line running east from Carnot Bay to the Northern
Territory Border.

(vi) That area of the State north of a line running east
from Carnot Bay to the Northern Territory Border.

(3) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of Schedule D.—Dis-
trict Allowance of this agreement, for the district in which the
employee’s headquarters is located. Provided that where the
employee’s headquarters is situated in a town or place speci-
fied in Column III of Schedule D.- District Allowance of this
agreement, the employee shall be paid a district allowance at
the rate appropriate to that town or place as prescribed in Col-
umn IV of the said schedule.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed by paragraph (a) of this sub
clause for the district, town, or place in which the employee’s
headquarters is located.

(c) Where an employee has a partial dependant the total
district allowance payable to the employee shall be the
district allowance prescribed by paragraph (a) of this sub
clause plus an allowance equivalent to the difference be-
tween the rate of district or location allowance the partial
dependant receives and the rate of district or location al-
lowance the partial dependant would receive if he or she
was employed in a full time capacity under the award,
agreement or other provision regulating the employment
of the partial dependant.

(d) When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, dependant/s or partial
dependant/s remain in the district in which the employee’s
headquarters are situated.

(f) When an employee leaves his or her district on duty, pay-
ment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
(2) weeks unless the employee’s dependant/s or partial de-
pendant/s remain in the district or as otherwise approved by
the Commissioner.

(g) Except as provided in paragraph (f) of this sub clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) Where an employee whose headquarters is located
in a district in respect of which no allowance is prescribed
in Schedule D.—District Allowance of this agreement, is
required to travel or temporarily reside for any period in
excess of one (1) month in any district or districts in re-
spect of which such allowance is so payable, then
notwithstanding the employee’s entitlement to any such
allowance provided by Clause 25.—Camping Allowance,
Clause 33.—Relieving Allowance, Clause 28.—Diving,
Flying and Sea Going Allowance and Clause 37.—Travel-
ling Allowance of this agreement the employee shall be
paid for the whole of such a period a district allowance at
the appropriate rate prescribed by paragraphs (a), (b) or
(c) of this sub clause, for the district in which the em-
ployee spends the greater period of time.

(i) When an employee is provided with free board and
lodging by the Commissioner or a public authority the al-
lowance shall be reduced to two-thirds of the allowance
the employee would ordinarily be entitled to under this
clause.

(4) Part Time Employees
An employee who is employed on a part time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per fortnight Appropriate District Allowance
——————————— x —————————————
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(5) Adjustment of Rates
The rates expressed in Schedule D.—District Allowance of

this agreement shall be adjusted administratively every twelve
(12) months, effective from the first pay period to commence
on or after the first day of July in each year, in accordance
with the official Consumer Price Index (CPI) for Perth, as
published for the preceding twelve (12) months at the end of
the March quarter by the Australian Bureau of Statistics.

The rates agreed by the parties in accordance with the above
formula, shall then be adopted and paid administratively.

27.—DISTURBANCE ALLOWANCE
(1) Where an employee is transferred and incurs expenses in

the areas referred to in subclause (2) of this clause as a result
of that transfer then the employee shall be granted a distur-
bance allowance and shall be reimbursed by the Police Service
the actual expenditure incurred upon production of receipts or
such other evidence as may be required.

(2) The disturbance allowance shall include—
(a) Costs incurred for telephone installation at the employ-

ee’s new residence provided that the cost of telephone
installation shall be reimbursed only where a telephone
was installed at the employee’s former residence in-
cluding government owned accommodation.

(b) Costs incurred with the connection or reconnection
of services to the employee’s household including
government owned accommodation for water, gas
or electricity.

(c) costs incurred with the redirection of mail to the
employee’s new residence for a period of no more
than three (3) months.

28.—DIVING, FLYING AND SEA GOING
ALLOWANCES

(1) Diving
An employee who undertakes diving as part of his or her

official duties or as a special duty which is sanctioned by the
Commissioner shall be paid an allowance as prescribed in
Schedule K.—Diving, Flying and Seagoing Allowances for
such diving. This allowance shall be in addition to any other
payment for duties performed. Provided that such allowance
shall be paid only to an employee engaged on diving when
self-contained underwater breathing apparatus or deep sea div-
ing equipment is used.

(2) Flying
An employee who in the course of his or her official duties

is required to fly in an aircraft other than those used in public
air services, shall be paid an allowance as prescribed in Sched-
ule K.—Diving, Flying and Seagoing Allowances of this
agreement for the following duties—

(a) Observation and photographic duties, in a fixed wing
aircraft.

(b) Cloud seeding and fire bombing duties, observation
and photographic duties involving operations in
which fixed wing aircraft are used at heights of less
than three hundred and four (304) metres or in
unpressurised aircraft at heights of more than three
thousand and forty eight (3048) metres.

(c) When required to fly in a helicopter on fire bombing
duties, observation and photographic duties or stock
surveillance.

(3) Sea Going
(a) Victualling Allowance—Government Vessels.

(i) An employee who is required to live on board a vessel
and is necessarily absent from his or her usual place of
residence overnight, shall be paid a victualling allow-
ance as prescribed in Schedule K.—Diving, Flying and
Seagoing Allowances to cover victualling and all inci-
dents of employment other than overtime.
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(ii) The daily allowance shall be paid for each day ex-
ceeding eight (8) hours spent on board a vessel,
provided that one half (½)of the allowance shall be
paid for any part of a day not exceeding eight (8)
hours.

(b) Victualling Allowance—Non Government Vessels.
(i) Charges for victualling levied on an employee when

accommodated on other than a government vessel
shall be met by the Police Service and the victual-
ling allowance referred to in subclause (1) of this
clause shall not be payable.

(ii) Subject to the decision of the Commissioner that the
difficulties of living on board the non government
vessel are greater than those normally encountered
on a government vessel, an allowance as prescribed
in Schedule K.—Diving, Flying and Seagoing Al-
lowances for each occasion on which the employee
is accommodated overnight, shall be paid.

(c) Hard Living Allowance—All Vessels.
To compensate for difficulties associated with living in small

vessels at sea an allowance as prescribed in Schedule K.—
Diving, Flying and Seagoing Allowances shall be paid to
employees for every hour spent at sea in excess of thirty six
(36) consecutive hours on a single trip.

(4) An employee in receipt of an allowance prescribed by
this clause shall not receive payment of allowances prescribed
in Clause 33.—Relieving Allowances or Clause 37.—Travel-
ling Allowances of this agreement.

29.—HIGHER DUTIES ALLOWANCE
(1) An employee who is directed by the Commissioner to

act in an office which is classified higher than the employee’s
own substantive office and who performs the full duties and
accepts the full responsibility of the higher office for a con-
tinuous period of ten (10) consecutive working days or more,
shall, subject to the provisions of this clause, be paid an al-
lowance equal to the difference between the employee’s own
salary and the salary the employee would receive if the em-
ployee was permanently appointed to the office in which he or
she is so directed to act.

Provided that where the hours of duty of an employee per-
forming shift work are greater than eight (8) hours per day as
provided for in paragraph (a) of sub clause (3) of Clause 35.—
Shift Work Allowance of this agreement the allowance shall
be payable after the completion of eighty (80) consecutive
working hours in the higher classified position. This period
shall not include any time worked as overtime.

Provided also that all periods of acting of less than ten (10)
days in a higher position may be claimed as experience by
employees applying for higher positions.

(2) Where the full duties of a higher office are temporarily
performed by two (2) or more employees they shall each be
paid an allowance as determined by the Commissioner.

(3) An employee who is directed to act in a higher classified
office but who is not required to carry out the full duties of the
position and/or accept the full responsibilities, shall be paid
such proportion of the allowance provided for in subclause (1)
of this clause as the duties and responsibilities performed bear
to the full duties and responsibilities of the higher office. Pro-
vided that the employee shall be informed, prior to the
commencement of acting in the higher classified office, of the
duties to be carried out, the responsibilities to be accepted and
the allowance to be paid.

The allowance paid may be adjusted during the period of
higher duties.

(4) Where an employee who has qualified for payment of
higher duties allowance under this clause is required to act in
another office or other offices classified higher than the em-
ployee’s own for periods less than ten (10) consecutive working
days without any break in acting service, such employee shall
be paid a higher duties allowance for such periods: provided
that payment shall be made at the highest rate the employee
has been paid during the term of continuous acting or at the
rate applicable to the office in which the employee is currently
acting—whichever is the lesser.

(5) Where an employee is directed to act in an office which
has an incremental range of salaries such an employee shall be
entitled to receive an increase in the higher duties allowance
equivalent to the annual increment the employee would have
received had the employee been permanently appointed to such
office; provided that acting service with allowances for acting
in offices for the same classification or higher than the office
during the eighteen (18) months preceding the commencement
of such acting shall aggregate as qualifying service towards
such an increase in the allowance.

(6) Where an employee who is in receipt of an allowance
granted under this clause and has been so for a continuous
period of twelve (12) months or more, proceeds on—

(a) a period of one hundred and sixty (160) hours; or
(b) a period of any other approved leave of absence of

not more than one hundred and sixty (160) hours,
the employee shall continue to receive the allowance for the
period of leave: provided that this subclause shall also apply to
an employee who has been in receipt of an allowance for less
than twelve (12) months if during the employee’s absence no
other employee acts in the office in which the employee was
acting immediately prior to proceeding on leave and the em-
ployee resumes in the office immediately on return from leave.

For the purpose of this subclause the expression “normal
annual leave” shall mean the annual period of recreation leave
as referred to in Clause 39.—Annual Leave of this agreement
and shall include any public holidays and leave in lieu accrued
during the preceding twelve (12) months taken in conjunction
with such annual recreation leave.

(7) Where an employee who is in receipt of an allowance
granted under this clause proceeds on—

(a) a period of annual leave in excess of one hundred
and sixty (160) hours; or

(b) a period of any other approved leave of absence of
more than one hundred and sixty (160) hours,

such employee shall not be entitled to receive payment of such
allowance for the whole or any part of the period of such leave.

30.—MOTOR VEHICLE ALLOWANCE
For the purposes of this clause the following expressions

shall have the following meanings—
(1) (a) “A year” means twelve (12) months commencing on

the 1st day of July and ending on the 30th day of
June next following.

(b) “Metropolitan area” means that area within a radius
of fifty (50) kilometres from the Perth City Railway
Station.

(c) “South West land division” means the South West
land division as defined by section 28 of the Land
Act, 1933-1972 excluding the area contained within
the metropolitan area.

(d) “Rest of the State” means that area south of 23.5
degrees south latitude, excluding the metropolitan
area and the South West land division.

(e) “Term of Employment” means a requirement made
known to the employee at the time of applying for
the position by way of publication in the advertise-
ment for the position, written advice to the employee
contained in the offer for the position or oral com-
munication at interview by an interviewing employee
and such requirement is accepted by the employee
either in writing or orally.

(f) “Qualifying Service” shall include all service in po-
sitions where there is a requirement as a term of
employment to supply and maintain a motor vehicle
for use on official business but shall exclude all ab-
sences which effect entitlements.

(2) Allowance for employees required to supply and main-
tain a vehicle as a term of employment—

(a) An employee who is required to supply and main-
tain a motor vehicle for use when travelling on official
business as a term of employment shall be reimbursed
in accordance with the appropriate rates set out in
Schedule E.—Motor Vehicle Allowances of this
agreement for journeys travelled on official business
and approved by the Commissioner.
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(b) An employee who is reimbursed under the provi-
sions of paragraph (a) of sub clause will also be
subject to the following conditions—

(i) For the purposes of subclause (2) an employee
shall be reimbursed with the appropriate rates
set out in Schedule E.—Motor Vehicle Allow-
ances of this agreement for the distance
travelled from the employee’s residence to the
place of duty and for the return distance trav-
elled from place of duty to residence except
on a day where the employee travels direct
from residence to headquarters and return and
is not required to use the vehicle on official
business during the day.

(ii) Where an employee in the course of a journey
travels through two (2) or more separate ar-
eas, reimbursement shall be made at the
appropriate rate applicable to each of the ar-
eas traversed as set out in Schedule E.—Motor
Vehicle Allowances of this agreement.

(iii) Where an employee does not travel in excess
of four thousand (4,000) kilometres in a year
an allowance calculated by multiplying the
appropriate rate per kilometre by the differ-
ence between the actual distance travelled and
four thousand (4,000) kilometres shall be paid
to the employee provided that where the em-
ployee has less than twelve (12) months
qualifying service in the year then the four
thousand (4,000) kilometre distance will be
reduced on a pro rata basis and the allowance
calculated accordingly.

(iv) Where a part-time employee is eligible for the
payment of an allowance under subparagraph
(iii) of this paragraph such allowance shall be
calculated on the proportion of total hours
worked in that year by the employee to the
annual standard hours had the employee been
employed on a full time basis for the year.

(v) An employee who is required to supply and
maintain a motor vehicle for use on official
business is excused from this obligation in the
event of his or her vehicle being stolen, con-
sumed by fire, or suffering a major and
unforeseen mechanical breakdown or accident,
in which case all entitlement to reimbursement
ceases while the employee is unable to pro-
vide the motor vehicle or a replacement.

(vi) The Commissioner may elect to waive the re-
quirement that an employee supply and
maintain a motor vehicle for use on official
business, but three (3) months written notice
of the intention so to do shall be given to the
employee concerned.

(3) Allowance for employees relieving employees subject
to subclause (2) of this clause

(a) An employee not required to supply and maintain a mo-
tor vehicle as a term of employment who is required to relieve
an employee required to supply and maintain a motor vehicle
as a term of employment shall be reimbursed all expenses in-
curred in accordance with the appropriate rates set out in
Schedule E.—Motor Vehicle Allowances of this agreement
for all journeys travelled on official business and approved by
the Commissioner where the employee is required to use his
or her vehicle on official business whilst carrying out the re-
lief duties.

(b) For the purposes of paragraph (a) of this sub clause an
employee shall be reimbursed all expenses incurred in accord-
ance with the appropriate rates set out in Schedule E.—Motor
Vehicle Allowances of this agreement for the distance trav-
elled from the employee’s residence to place of duty and the
return distance travelled from place of duty to residence ex-
cept on a day where the employee travels direct from residence
to headquarters and return and is not required to use the vehi-
cle on official business during the day.

(c) Where an employee in the course of a journey travels
through two (2) or more separate areas, reimbursement shall

be made at the appropriate rate applicable to each of the areas
traversed as set out in Schedule E.—Motor Vehicle Allow-
ances of this agreement.

(d) For the purpose of this subclause the allowance provided
in subparagraphs (iii) and (iv) of this paragraph shall not apply.

(4) Allowance for other employees using vehicle on official
business.

(a) An employee who is not required to supply and maintain
a motor vehicle for use when travelling on official business as
a term of employment, but when requested by the Commis-
sioner voluntarily consents to use the vehicle shall for journeys
travelled on official business approved by the Commissioner
be reimbursed all expenses incurred in accordance with the
appropriate rates set out in Schedule F.—Motor Vehicle Al-
lowances and Schedule G.—Motor Cycle Allowances of this
agreement.

(b) For the purpose of paragraph (a) of this sub clause an
employee shall not be entitled to reimbursement for any ex-
penses incurred in respect to the distance between his or her
residence and headquarters and the return distance from head-
quarters to residence.

(c) Where an employee in the course of a journey travels
through two (2) or more separate areas, reimbursement shall
be made at the appropriate rate if applicable to each of the
areas traversed as set out in Schedule F.—Motor Vehicle Al-
lowances of this agreement.

(5) Allowance for towing Departmental caravan or trailer.
In cases where employees are required to tow departmental

caravans on official business, the additional rate shall be 5.5
cents per kilometre. When departmental trailers are towed on
official business the additional rate shall be 3.5 cents per kilo-
metre.

(6) Special Conditions.
Notwithstanding the provisions of Clause 4.—Term and

Review of this agreement where the cost of vehicles and pet-
rol increase or decrease such that a corresponding increase or
decrease in the allowance provided for a vehicle over 1600cc
in the metropolitan area would amount to 0.1 of a cent or greater
then the parties agree that the allowance shall be increased or
decreased accordingly.

31.—PROPERTY ALLOWANCE
(1) For the purposes of this clause the following expressions

shall have the following meanings—
(a) “Agent” means a person carrying on business as an

estate agent in a State or Territory of the Common-
wealth, being, in a case where the law of that State
or Territory provides for the registration or licensing
of persons who carry on such a business, a person
duly registered or licensed under that law.

(b) “Dependant” in relation to an employee means—
(i) spouse including defacto spouse;

(ii) child/children; or
(iii) other dependant family;

who resides with the employee and who relies on
the employee for support.

(c) “Expenses” in relation to an employee means all costs
incurred by the employee in the following areas—

(i) Legal fees in accordance with the Solicitor’s
Remuneration Order, 1976 as amended and
varied, duly paid to a solicitor or in lieu thereof
fees charged by a settlement agent for profes-
sional costs incurred in respect of the sale or
purchase, the maximum fee to be claimed shall
be as set out under item 8 of the above order.

(ii) Disbursements duly paid to a solicitor or a
settlement agent necessarily incurred in respect
of the sale or purchase of the residence.

(iii) Real Estate Agent’s Commission in accord-
ance with that fixed by the Real Estate and
Business Agents Supervisory Board, acting
under Section 61 of the Real Estate and Busi-
ness Agents Act, 1978, duly paid to an agent
for services rendered in the course of and in-
cidental to the sale of the property, the
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maximum fee to be claimed shall be fifty per-
cent (50%) as set out under Items 1 or 2—Sales
by Private Treaty or Items 1 or 2—Sales by
Auction of the Maximum Remuneration No-
tice

(iv) Stamp Duty.
(v) Fees paid to the Registrar of Titles or to the

employee performing duties of a like nature
and for the same purpose in another State or
Territory of the Commonwealth.

(vi) Expenses relating to the execution or discharge
of a first mortgage.

(vii) The amount of expenses reasonably incurred
by the employee in advertising the residence
for sale.

(d) “Locality” in relation to an employee means—
(i) Within the metropolitan area, that area within

a radius of fifty (50) kilometres from the Perth
City Railway Station, and

(ii) Outside the metropolitan area, that area within
a radius of fifty (50) kilometres from an em-
ployee’s headquarters when they are situated
outside of the metropolitan area.

(e) “Property” shall mean a residence as defined in this
clause including a block of land purchased for the
purpose of erecting a residence thereon to the extent
that it represents a normal urban block of land for
the particular locality.

(f) “Residence” includes any accommodation of a kind
commonly known as a flat or a home unit that is, or
is intended to be, a separate tenement including dwell-
ing house, and the surrounding land, exclusive of
any other commercial property, as would represent a
normal urban block of land for the particular local-
ity.

(g) “Settlement Agent” means a person carrying on busi-
ness as settlement agent in a State or Territory of the
Commonwealth, being, in a case where the law of
that State or Territory provides for the registration or
licensing of persons who carry on such a business, a
person duly registered or licensed under the law.

(2) When an employee is transferred from one locality to
another in the public interest or in the ordinary course of pro-
motion or transfer, or on account of illness due to causes over
which the employee has no control, the employee shall be en-
titled to be paid a property allowance for reimbursement of
expenses incurred by the employee—

(a) In the sale of residence in the employee’s former lo-
cality, which, at the date on which the employee
received notice of transfer to a new locality—

(i) the employee owned and occupied; or
(ii) the employee was purchasing under a contract

of sale providing for vacant possession; or
(iii) the employee was constructing for the employ-

ee’s own permanent occupation, on completion
of construction; and

(b) In the purchase of a residence or land for the pur-
pose of erecting a residence thereon for the
employee’s own permanent occupation in the new
locality.

(3) An employee shall be reimbursed such following ex-
penses as are incurred in relation to the sale of a residence—

(a) If the employee engaged an agent to sell the resi-
dence on the employee’s behalf—50 percent of the
amount of the commission paid to the agent in re-
spect of the sale of the residence;

(b) if a solicitor was engaged to act for the employee in
connection with the sale of the residence—the
amount of the professional costs and disbursements
necessarily incurred and paid to the solicitor in re-
spect of the sale of the residence;

(c) if the land on which the residence is created was sub-
ject to a first mortgage and that mortgage was
discharged on the sale, then an employee shall, if, in
a case where a solicitor acted for the mortgagee in

respect of the discharge of the mortgage and the
employee is required to pay the amount of profes-
sional costs and disbursements necessarily incurred
by the mortgagee in respect of the discharge of the
mortgage—the amount so paid by the employee;

(d) if the employee did not engage an agent to sell the
residence on his or her behalf—the amount of the
expenses reasonably incurred by the employee in
advertising the residence for sale.

(4) An employee shall be reimbursed such following ex-
penses as are incurred in relation to the purchase of a
residence—

(a) if a solicitor or settlement agent was engaged to act
for the employee in connection with the purchase of
the residence—the amount of the professional costs
and disbursements necessarily incurred are paid to
the solicitor or settlement agent in respect of the pur-
chase of the residence;

(b) if the employee mortgaged the land on which the
residence was erected in conjunction with the pur-
chase of the residence, then an employee shall, if, in
a case where a solicitor acted for the mortgagee and
the employee is required to pay and has paid the
amount of the professional costs and disbursements
(including valuation fees but not a procuration fee
payable in connection with the mortgage) necessar-
ily incurred by the mortgagee in respect of the
mortgage—the amount so paid by the employee;

(c) if the employee did not engage a solicitor or settle-
ment agent to act for the employee in connection with
the purchase or such a mortgage—the amount of the
expenses reasonably incurred by the employee in
connection with the purchase or the mortgage, as the
case may be, other than a procuration fee paid by the
employee in connection with the mortgage.

(5) An employee is not entitled to be paid a property allow-
ance under paragraph (b) of this sub clause unless the employee
is entitled to be paid a property allowance under paragraph (a)
of this sub clause, provided that the Commissioner may ap-
prove the payment of a property allowance under paragraph
(b) of this sub clause to an employee who is not entitled to be
paid a property allowance under paragraph (a) of this sub clause
if the Commissioner is satisfied that it was necessary for the
employee to purchase a residence or land for the purpose of
erecting a residence thereon in the employee’s new locality
because of the employee’s transfer from the former locality.

(6) For the purpose of this agreement it is immaterial that
the ownership, sale or purchase is carried out on behalf of an
employee who owns solely, jointly or in common with—

(a) the employee’s spouse, or
(b) a dependant relative, or
(c) the employee’s spouse and a dependant relative.

(7) Where an employee sells or purchases a residence jointly
or in common with another person—not being a person re-
ferred to in subclause (6) of this clause the employee shall be
paid only the proportion of the expenses for which the em-
ployee is responsible.

(8) An application by an employee for a property allowance
shall be accompanied by evidence of the payment by the em-
ployee of the expenses, being evidence that is satisfactory to
the Commissioner.

(9) Notwithstanding the foregoing provisions, an em-
ployee is not entitled to the payment of a property
allowance—

(a) In respect of a sale or purchase prescribed in
subclause (2) of this clause which is effected—

(i) more than twelve (12) months after the date
on which the employee took up duty in the
new locality; or

(ii) after the date on which the employee received
notification of being transferred back to the
former locality;

Provided that the Commissioner may, in exceptional
circumstances, grant an extension of time for such
period as is deemed reasonable.
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(b) Where the employee is transferred from one locality
to another solely at the employee’s own request or
on account of misconduct.

32.—PROTECTIVE CLOTHING ALLOWANCE
An employee engaged on work which requires the provi-

sion of protective clothing shall be—
(a) provided with the requisite protective clothing, with

the laundering costs for such protective clothing be-
ing at the expense of the Police Service; or

(b) provided with an annual allowance, as agreed be-
tween the Association and the Commissioner, which
shall incorporate the cost of purchase and laundry of
the requisite protective clothing.

Provided that nothing contained in this clause shall affect
the obligations of the Police Service to provide clothing pur-
suant to the relevant legislation.

33.—RELIEVING ALLOWANCE
An employee who is required to take up duty away from his

or her headquarters on relief duty or to perform special duty
and necessarily resides temporarily away from his or her usual
place of residence shall be reimbursed reasonable expenses
on the following basis—

(1) Where the employee is supplied with accommoda-
tion and meals free of charge or is accommodated at
a government institution, hostel or similar establish-
ment and supplied with meals,
reimbursement shall be in accordance with the rates
prescribed in Column A, Items (1), (2) or (3) of
Schedule I.—Travelling, Transfer and Relieving Al-
lowances of this agreement.

(2) Where the employee is fully responsible for his or
her own accommodation, meals and incidental ex-
penses and hotel or motel accommodation is
utilised—

(a) for the first forty-two (42) days after arrival at
the new locality reimbursement shall be in
accordance with the rates prescribed in Col-
umn A, Items (4) to (8) of Schedule
I.—Travelling, Transfer and Relieving Allow-
ances of this agreement; and

(b) for periods in excess of forty-two (42) days
after arrival in the new locality reimbursement
shall be in accordance with the rates prescribed
in Column B, Items (4) to (8) of Schedule I.—
Travelling, Transfer and Relieving Allowances
for employees with dependants or Column C,
Items (4) to (8) of Schedule I.—Travelling,
Transfer and Relieving Allowances for other
employees.

Provided that the period of reimbursement under this
subclause shall not exceed forty-nine (49) days with-
out the approval of the Commissioner.

(3) Where an employee is fully responsible for his or
her own accommodation, meal and incidental ex-
penses and other than hotel or motel accommodation
is utilised reimbursement shall be in accordance with
the rates prescribed in Column A, Items (9), (10) or
(11) of Schedule I.—Travelling, Transfer and Re-
lieving Allowances.

(4) If an employee whose normal duties do not in-
volve camp accommodation is required to relieve
or perform special duty resulting in a stay at a
camp, the employee shall be paid camping allow-
ance for the duration of the period spent in camp,
and in addition, shall be paid a lump sum of
$124.00 to cover incidental personal expenses;
Provided that an employee shall receive no more
than one (1) lump sum $124.00 in any one period
of three (3) years.

(5) Reimbursement of expenses shall not be suspended
should an employee become ill whilst on relief duty,
provided leave for the period of such illness is ap-
proved in accordance with the provisions of this
agreement and the employee continues to incur ac-
commodation, meal and incidental expenses.

(6) When an employee who is required to relieve or per-
form special duties in accordance with the preamble
of this clause is authorised by the Commissioner to
travel to the new locality in the employee’s own motor
vehicle, reimbursement for the return journey shall
be as follows—

(a) Where the employee will be required to main-
tain a motor vehicle for the performance of
the relieving or special duties, reimbursement
shall be in accordance with the appropriate rate
prescribed by subclause (2) of Clause 30.—
Motor Vehicle Allowances of this agreement.

(b) Where the employee will not be required to
maintain a motor vehicle for the performance
of the relieving or special duties reimburse-
ment shall be on the basis of one half (½) of
the appropriate rate prescribed by subclause
(2) of Clause 30.—Motor Vehicle Allowances
of this agreement. Provided that the maximum
amount of reimbursement shall not exceed the
cost of the fare by public conveyance which
otherwise would be utilised for such return
journey.

(7) Where it can be shown by the production of receipts
or other evidence that an allowance payable under
this clause would be insufficient to meet reasonable
additional costs incurred, an appropriate rate of re-
imbursement shall be determined by the
Commissioner.

(8) The provisions of Clause 37.—Travelling Allow-
ances of this agreement shall not operate concurrently
with the provisions of this clause to permit an em-
ployee to be paid allowances in respect of both
travelling and relieving expenses for the same pe-
riod. Provided that where an employee is required to
travel on official business which involves an over-
night stay away from the employee’s temporary
headquarters the Commissioner may extend the pe-
riods specified in subclause (2) of this clause by the
time spent in travelling.

(9) An employee who is directed to relieve another em-
ployee or to perform special duty away from the
employee’s usual headquarters and is not required to
reside temporarily away from his or her usual place
of residence shall, if the employee is not in receipt
of a higher duties or special allowance for such work,
be reimbursed the amount of additional fares paid
by the employee travelling by public transport to and
from the place of temporary duty.

34.—REMOVAL ALLOWANCE
(1) When an employee is transferred in the public interest,

or in the ordinary course of promotion or transfer, or on ac-
count of illness due to causes over which the employee has no
control, the employee shall be reimbursed—

(a) the actual reasonable cost of conveyance of the em-
ployee and dependants;

(b) the actual cost (including insurance) of the convey-
ance of an employee’s household furniture effects and
appliances up to a maximum volume of thirty five (35)
cubic metres, provided that a larger volume may be
approved by the Commissioner in special cases;

(c) an allowance of $501 for accelerated depreciation
and extra wear and tear on furniture, effects and ap-
pliances for each occasion that an employee is
required to transport his or her furniture, effects and
appliances provided that the Commissioner is satis-
fied that the value of household furniture, effects and
appliances moved by the employee is at least $2,996;
and

(d) reimbursement of reasonable expenses in kennelling
and transporting of domestic pet or pets up to a maxi-
mum amount of $134.00.
Pets are defined as dogs, cats, birds or other domes-
tic animals kept by the employee or the employee’s
dependants for the purpose of household enjoyment
and do not include domesticated livestock, native
animals nor equine animals.
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(2) An employee who is transferred solely at his or her own
request or on account of misconduct must bear the whole cost
of removal unless otherwise determined by the Commissioner
prior to removal.

(3) An employee shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of the employ-
ee’s motor vehicle. If authorised by the Commissioner to travel
to a new locality in the employee’s own motor vehicle, reim-
bursement shall be as follows—

(a) Where the employee will be required to maintain a
motor vehicle for use on official business at the new
headquarters, reimbursement for the distance neces-
sarily travelled shall be on the basis of the appropriate
rate prescribed by subclause (2) of Clause 30.—
Motor Vehicle Allowances of this agreement.

(b) Where the employee will not be required to main-
tain a motor vehicle for use on official business at
the new headquarters reimbursement for the distance
necessarily travelled shall be on the basis of one half
(½) of the appropriate rate prescribed by subclause
(3) of Clause 30.—Motor Vehicle Allowances of this
agreement.

(4) The employee shall, before removal is undertaken ob-
tain quotes from at least two (2) carriers which shall be
submitted to the Commissioner, who may authorise the ac-
ceptance of the more suitable. Provided that payment for a
volume amount beyond thirty five (35) cubic metres by a Po-
lice Service is not to occur without the prior written approval
of the Commissioner.

(5) The Commissioner may, in lieu of conveyance, author-
ise payment to compensate for any loss in any case where an
employee, with prior approval of the Commissioner, disposes
of his or her household furniture effects and appliances in-
stead of removing them to the new headquarters. Provided
that such payments shall not exceed the sum which would have
been paid if the employee’s household furniture effects and
appliances had been removed by the cheapest method of trans-
port available and the volume was thirty five (35) cubic metres.

(6) Where an employee is transferred to government owned
or private rental accommodation, where furniture is provided,
and as a consequence the employee is obliged to store furni-
ture, the employee shall be reimbursed the actual cost of such
storage up to a maximum allowance of $931.00 per annum.
Actual cost is deemed to include the premium for adequate
insurance coverage for the value of the furniture stored. An
allowance under this subclause shall not be paid for a period
in excess of four (4) years without the approval of the Com-
missioner.

(7) Receipts must be produced for all sums claimed.
(8) New appointees to the Police Service shall be entitled to

receive the benefits of this clause if they are required by the
employer to participate in any training course prior to being
posted to their respective positions in the service. This entitle-
ment shall only be available to employees who have completed
their training and who incur costs when moving to their first
posting.

35.—SHIFT WORK ALLOWANCE
(1) In this Clause the following expressions shall have the

following meaning—
“Day shift” means a shift commencing after 6.00am

and before 12.00 noon.
“Afternoon shift” means a shift commencing at or after

12.00 noon and before 6.00pm.
“Night shift” means a shift commencing at or after

6.00pm and before 6.01am.
“Public Holiday” shall mean a holiday provided in

Clause 44.—Public Holidays of this agreement.
(2) (a) An employee required to work an afternoon or a night

shift of eight (8) hours shall, in addition to the ordinary rate of
salary, be paid an allowance in accordance with Schedule J.—
Shift Work Allowance of this agreement.

(b) Work performed during ordinary rostered hours on Sat-
urdays or Sundays shall be paid for at the rate of time and
one-half and on public holidays at double time and one-half.
These rates shall be paid in lieu of the allowance prescribed in
paragraph (a) of this sub clause.

Provided that in lieu of the foregoing provisions of this
subclause and subject to agreement between the Commissioner
and the employee, work performed during ordinary rostered
hours on a public holiday shall be paid for at the rate of time
and one-half and the employee may, in addition, be allowed a
day’s leave with pay to be added to annual leave or to be taken
at some other time within a period of one (1) year.

(c) An employee who is rostered off duty on a public holi-
day shall be paid at ordinary rates for such day or, subject to
agreement between the Commissioner and the employee, be
allowed a day’s leave with pay in lieu of the holiday to be
added to the employee’s next annual leave entitlement or taken
at a mutually convenient time within a period of one (1) year.

(d) An employee engaged on shift work who is rostered to
work regularly on Sundays and/or public holidays shall be
entitled to one (1) week’s leave in addition to the employee’s
normal entitlement to annual leave of absence for recreation.

(e) Additional leave provided by paragraphs (b) and (c) of
this subclause shall not be subject to the annual leave loading
prescribed by subclause (11) of Clause 39.—Annual Leave of
this agreement.

(f) Work performed by an employee in excess of the ordi-
nary hours of the employee’s shift or on a rostered day off
shall be paid for in accordance with the overtime provisions
of Clause 17.—Overtime of this agreement.

(g) (i) When an employee begins or ceases a shift between
the hours of 11.00 pm and 7.00 am and no public transport is
available, reimbursement at the appropriate rate of hire pre-
scribed by subclause (4) of Clause 30.—Motor Vehicle
Allowances of this Agreement shall be made if the employ-
ee’s private motor vehicle or cycle is used for the journey
between the employee’s residence and headquarters and the
return journey.

Provided however, that any employee who elects to be per-
manently retained on a fixed or non rotating shift that begins
or ceases between or on the hours of 11.00 pm and 7.00 am
shall not be eligible to claim this reimbursement.

(ii) The provisions of this paragraph shall only be applied to
employees living and working within a radius of fifty (50) km
of the Perth City Railway Station.

(iii) The provisions of this paragraph shall have no applica-
tion on or after January 1, 1999.

(3) Hours of Duty and Rosters
(a) An employee engaged on shifts shall work an eighty (80)

hour fortnight, exclusive of meal intervals, on the basis of not
more than ten (10) shifts per fortnight of not more than eight
(8) hours duration. Provided that where agreement is reached
between the Commissioner and the Association the length and/
or number of shifts worked per fortnight may be altered.

Provided that when the agreed length of a shift is extended
past eight (8) hours, overtime shall be payable only for time
worked in excess of the rostered shift.

Provided also that whenever an agreed alteration to the
number of hours per shift has occurred then the allowance per
shift shall be varied on a pro rata basis to reflect any variation
to other than eight (8) hours.

(b) Meal breaks shall be for a period of at least thirty (30)
minutes, but not greater than one (1) hour for each meal.

(c) Employees may be rostered to work on any of the seven
(7) days of the week provided—

(i) all shift arrangements are subject to health and safety
considerations;

(ii) employees who work an eight (8) hour shift arrange-
ment shall not be rostered for more than ten (10)
consecutive ordinary hours shifts.

(iii) employees who work a twelve (12) hour shift ar-
rangement shall not be rostered for more than six (6)
consecutive ordinary hours shifts.

Provided also that where agreement is reached between the
Commissioner and the majority of employees stationed in a
workplace such employee may be exempted from the provi-
sions of this paragraph.

(d) The roster period shall be from Monday to Sunday. Ros-
ters shall be available on the Tuesday prior to the
commencement of the roster. Such roster may be varied or
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suspended by the employee in charge in an emergency or where
such action is in the public interest.

(e) A roster may only be altered on account of a contingency
which the Commissioner could not have been reasonably ex-
pected to foresee or in an emergency or in the public interest
as defined. When a roster is altered, the employee concerned
shall where practicable be notified of the changed shift twenty
four (24) hours before the changed shift commences.

(f) An employee shall not generally be rostered for duty un-
til at least ten (10) hours have elapsed from the time the
employee’s previous rostered shift ended. Provided that where
the Commissioner so determines the ten (10) hour break may
be reduced to accommodate special shift arrangements. Such
reduced break may not be less than eight (8) hours except by
agreement of the employee or in the case of an ‘emergency’ or
in the ‘public interest’ as defined.

(g) An employee shall not be retained permanently on one
(1) shift unless the employee so elects in writing.

(h) Employees shall be allowed to exchange shifts or days off
with other employees provided the approval of the Commis-
sioner has been obtained and provided further that any excess
hours worked shall not involve the payment of overtime.

(4) The following arrangements shall apply to employees
employed as Radio Operators in the Police Communications
Branch lieu of the provisions contained in sub clause (1), (2)
and (3) of this clause.

(a) Shifts of twelve (12) hours and in excess of forty (40)
hours per week will be rostered and worked in a manner agreed
by management and the majority of employees employed as
Radio Operators in the Police Communications Branch sub-
ject to the ordinary hours worked over the agreed period
averaging forty (40) per week.

(b) Shift allowance and any additional days off in lieu for
afternoon, night, Saturday, Sunday and public holiday shifts
shall not be paid and to compensate a commuted allowance
shall be paid on a pro rata basis fortnightly with salary.

(c) The quantum of commuted allowance shall be—
(i) $9530 per annum with effect from the beginning of

the first pay period commencing on or after the date
of registration of the agreement in the Western Aus-
tralian Industrial Relations Commission, increasing
to

(ii) $9860 per annum from the beginning of the first pay
period commencing on or after twelve (12) months
from the date of registration in the Western Austral-
ian Industrial Relations Commission, subject to
achieving the goals contained in Appendix 1.

(d) The commuted allowance shall be paid during periods of
annual leave in lieu of the leave loading prescribed in this
agreement and during any period of paid sick leave but will
not be paid during any periods of long service leave.

(5) The following arrangements shall apply to employees
employed as shift workers in the Police Computing and Infor-
mation Management Branch—Operations Section in lieu of
the provisions contained in sub clause (1), (2), (3) of this clause.

(a) Shifts of twelve (12) hours and in excess of forty (40)
hours per week will be rostered and worked in a manner agreed
by management and the majority of shift work employees
employed in the Police Computing and Information Manage-
ment Branch—Operations Section subject to the ordinary hours
worked over the agreed period averaging forty (40) per week.

(b) Shift allowance and any additional days off in lieu for
afternoon, night, Saturday, Sunday and public holiday shifts
shall not be paid and to compensate a commuted allowance
shall be paid on a pro rata basis fortnightly with salary.

(c) The quantum of commuted allowance shall be—
(i) $8180 per annum at level 1, $9530 per annum at level

2 and $10,250 per annum at level 3 with effect from
the beginning of the first pay period commencing on
or after the date of registration of the agreement in
the Western Australian Industrial Relations Commis-
sion, increasing to

(ii) $8410 per annum at level 1, $9860 per annum at level
2 and $10,550 per annum at level 3 with effect from
the beginning of the first pay period commencing on

or after twelve (12) months from the date of regis-
tration in the Western Australian Industrial Relations
Commission, subject to achieving the goals contained
in Appendix 1.

(d) Where an employee is acting in a position at a level higher
than his or her substantive position such employee shall be
paid the commuted allowance provided in (c) of this clause
for the level at which the employee is acting.

(e) The commuted allowance shall be paid during periods of
annual leave in lieu of the leave loading prescribed in this
agreement and during any period of paid sick leave but will
not be paid during any periods of long service leave.

36.—TRANSFER ALLOWANCE
(1) Subject to subclauses (2) and (5) of this clause an em-

ployee who is transferred to a new locality in the public interest,
or in the ordinary course of promotion or transfer, or on ac-
count of illness due to causes over which the employee has no
control, shall be paid at the rates prescribed in Column A,
Item (4), (5) or (6) of Schedule I.—Travelling, Transfer and
Relieving Allowances for a period of fourteen (14) days after
arrival at his or her new headquarters within Western Aus-
tralia or Column A, Items (7) and (8) of Schedule
I.—Travelling, Transfer and Relieving Allowances for a pe-
riod of twenty (21) days after arrival at a new headquarters in
another State of Australia: Provided that if an employee is
required to travel on official business during the said periods,
such period will be extended by the time spent in travelling.
Under no circumstances, however, shall the provisions of this
subclause operate concurrently with those of Clause 37.—Trav-
elling Allowance of this agreement to permit an employee to
be paid allowances in respect of both travelling and transfer
expenses for the same period.

(2) Prior to the payment of an allowance specified in
subclause (1) of this clause, the Commissioner shall—

(a) require the employee to certify that permanent ac-
commodation has not been arranged or is not
available from the date of transfer; and

(b) require the employee to advise the Police Service
that should permanent accommodation be arranged
or become available within the prescribed allowance
periods, he or she shall refund the pro rata amount of
the allowance for that period the occupancy in per-
manent accommodation takes place prior to the
completion of the prescribed allowance periods.

(c) In the event that permanent accommodation is to be
immediately available no allowance is payable.
Provided also that should an occupancy date which
falls within the specified allowance periods be noti-
fied to the Police Service prior to the employee’s
transfer, the payment of a pro rata amount of the al-
lowance should be made in lieu of the full amount.

(3) If an employee is unable to obtain reasonable accommo-
dation for the transfer of his or her home within the prescribed
period referred to in subclause (1) of this clause and the Com-
missioner is satisfied that the employee has taken all possible
steps to secure reasonable accommodation, such employee
shall, after the expiration of the prescribed period to be paid in
accordance with the rates prescribed by Column B, Items (4),
(5), (6), (7) or (8) of Schedule I.—Travelling, Transfer and
Relieving Allowances of this agreement as the case may re-
quire, until such time as the employee has secured reasonable
accommodation. Provided that the period of reimbursement
under this subclause shall not exceed seventy seven (77) days
without the approval of the Commissioner.

(4) When it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs in-
curred by an employee on transfer an appropriate rate of
reimbursement shall be determined by the Commissioner.

(5) An employee who is transferred to government owned
accommodation shall not be entitled to reimbursement under
this clause. Provided that—

(a) where entry into government accommodation is de-
layed through circumstances beyond the employee’s
control an employee may, subject to the production
of receipts, be reimbursed actual reasonable accom-
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modation and meal expenses for the employee and
dependants less a deduction for normal living ex-
penses prescribed in Column A, Items (15) and (16)
of Schedule I.—Travelling, Transfer and Relieving
Allowances of this agreement ; and

(b) if any costs are incurred under subclause (2) of Clause
27.—Disturbance Allowance of this agreement they
shall be reimbursed by the Police Service.

37.—TRAVELLING ALLOWANCE
An employee who travels on official business shall be reim-

bursed reasonable expenses on the following basis—
(1) When a trip necessitates an overnight stay away from

headquarters and the employee—
is supplied with accommodation and meals free of
charge; or
attends a course, conference, etc., where the fee paid
includes accommodation and meals; or
travels by rail and is provided with a sleeping berth
and meals; or
is accommodated at a Government institution, hos-
tel or similar establishment and supplied with meals;
reimbursement shall be in accordance with the rates pre-
scribed in Column A, Items (1), (2) or (3) of Schedule
I.—Travelling, Transfer and Relieving Allowances.

(2) When a trip necessitates an overnight stay away from
headquarters and the employee is fully responsible
for his or her own accommodation, meals and inci-
dental expenses—

(a) where hotel or motel accommodation is uti-
lised reimbursement shall be in accordance
with the rates prescribed in Column A, Items
(4) to (8) of Schedule I.—Travelling, Trans-
fer and Relieving Allowances; and

(b) where other than hotel or motel accommoda-
tion is utilised reimbursement shall be in
accordance with the rates prescribed in Column
A, Items (9), (10) or (11) of Schedule I.—Trav-
elling, Transfer and Relieving Allowances.

(3) When a trip necessitates an overnight stay away from
headquarters and accommodation only is provided
at no charge to the employee, reimbursement shall
be made in accordance with the rates prescribed in
Column A, Items 1, 2 or 3 and Items 12, 13 or 14 of
Schedule I.—Travelling, Transfer and Relieving Al-
lowances subject to the employee’s certification that
each meal claimed was actually purchased.

(4) To calculate reimbursement under subclauses (1) and
(2) of this clause for a part of a day, the following
formula shall apply—

(a) If departure from headquarters is—
before 8.00am—100% of the daily rate.
8.00am or later but prior to 1.00pm—90% of
the daily rate.
1.00pm or later but prior to 6.00pm—75% of
the daily rate.
6.00pm or later—50% of the daily rate.

(b) If arrival back at headquarters is—
8.00am or later but prior to 1.00pm—10% of
the daily rate.
1.00pm or later but prior to 6.00pm—25% of
the daily rate.
6.00pm or later but prior to 11.00pm—50%
of the daily rate.
11.00pm or later—100% of the daily rate.

(5) When an employee travels to a place outside a ra-
dius of fifty (50) kilometres measured from his or
her headquarters and the trip does not involve an
overnight stay away from headquarters reimburse-
ment for all meals claimed shall be at the rates set
out in Column A, Items (12) or (13) of Schedule I.—
Travelling, Transfer and Relieving Allowances
subject to the employee’s certification that each meal
claimed was actually purchased; Provided that when

an employee departs from headquarters before
8.00am and does not arrive back at headquarters un-
til after 11.00pm on the same day he or she shall be
paid at the appropriate rate prescribed in Column A,
Items (4) to (8) of Schedule I.—Travelling, Transfer
and Relieving Allowances.

(6) When it can be shown to the satisfaction of the Commis-
sioner by the production of receipts that reimbursement in
accordance with Schedule I.—Travelling, Transfer and Re-
lieving Allowances does not cover an employee’s reasonable
expenses for a whole trip the employee shall be reimbursed
the excess expenditure.

(7) In addition to the rates contained in Schedule I.—Trav-
elling, Transfer and Relieving Allowances an employee shall
be reimbursed reasonable incidental expenses such as train,
bus and taxi fares, official telephone calls, laundry and dry
cleaning expenses, on production of receipts.

(8) If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.

(9) Reimbursement of expenses shall not be suspended should
an employee become ill whilst travelling, provided leave for
the period of such illness is approved in accordance with pro-
visions of Clause 45.—Sick Leave of this agreement, and the
employee continues to incur accommodation, meal and inci-
dental expenses.

(10) Reimbursement claims for travelling in excess of four-
teen (14) days in one (1) month shall not be passed for payment
by a certifying employee unless the Commissioner has en-
dorsed the account.

(11) An employee who is relieving at or temporarily trans-
ferred to any place within a radius of fifty (50) kilometres
measured from the employee’s headquarters shall not be re-
imbursed the cost of midday meals purchased, but an employee
travelling on duty within that area which requires absence from
the employee’s headquarters over the usual midday meal pe-
riod shall be paid at the rate prescribed by Item 17 of Schedule
I.—Travelling, Transfer and Relieving Allowance for each
meal necessarily purchased, provided that—

(a) such travelling is not a normal feature in the per-
formance of the employee’s duties; and

(b) such travelling is not within the suburb in which the
employee resides; and

(c) the employee’s total reimbursement under this
subclause for any one (1) pay period shall not ex-
ceed the amount prescribed by Item (18) of Schedule
I.—Travelling, Transfer and Relieving Allowances.

38.—WEEKEND ABSENCE FROM RESIDENCE
(1) An employee who is temporarily absent from his or her

normal headquarters on relieving duty or travelling on official
business outside a radius of three hundred and twenty (320)
kilometres measured from the normal headquarters and is nec-
essarily absent from his or her residence and separated from
dependants, shall be granted an additional day’s leave for every
group of three (3) consecutive weekends so absent, provided
that each weekend shall be counted as a member of only one
group. Provided that—

(a) the relief duty or travelling on official business is
within Australia and the employee is not directed to
work on the weekend by the Commissioner;

(b) an additional day’s leave shall not be allowed if the
Commissioner has approved the employee’s depend-
ants accompanying the employee during the period
of relief or travelling;

(c) additional leave under this subclause shall be com-
menced within one (1) month of the period of relief
duty or travelling being completed unless the Com-
missioner approves otherwise;

(d) the annual leave loading provided by Clause 39.—
Annual Leave of this agreement shall not apply to
any leave entitlements under this clause.

(2) Employees who are temporarily absent from their nor-
mal headquarters on relieving duty or travelling on official
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business outside a radius of three hundred and twenty (320)
and up to four hundred (400) kilometres measured from the
normal headquarters, may elect to have the benefit of conces-
sions provided by subclause (3) of this clause in lieu of those
provided by subclause (1) of this clause. Kalgoorlie, Albany
and Geraldton shall be regarded as being within a radius of
four hundred (400) kilometres for the purpose of this subclause
in the case of an employee resident in the Metropolitan Area.

(3) Employees who are temporarily absent from their nor-
mal headquarters on relieving duty or travelling on official
business within a radius of three hundred and twenty (320)
kilometres measured from the employee’s headquarters, and
such relief duty or travel would normally necessitate the em-
ployee being absent from his or her residence for a weekend,
shall be allowed to return to such residence for the weekend.
Provided that—

(a) an employee who is directed to work on a weekend
by the Commissioner shall not be entitled to the con-
cessions;

(b) all travelling to and from the employee’s residence
shall be undertaken outside of the hours of duty pre-
scribed by Clause 16.—Hours;

(c) an employee who has obtained the approval of the
Commissioner for dependants to accompany the em-
ployee during the period of relief or travelling shall
not be entitled to the concessions provided by this
subclause;

(d) when an employee is authorised by the Commissioner
to use his or her own motor vehicle to travel to the
locality where the relief duty is being performed or
when travelling on official business the employee
shall be reimbursed on the basis of one half (½) of
the appropriate rate prescribed by subclause (3) of
Clause 30.—Motor Vehicle Allowances of this agree-
ment for the journey to the employee’s residence for
the weekend and the return to the place of relief duty;
Provided that the maximum amount of reimburse-
ment shall not exceed the cost of the rail or bus fare
by public conveyance which otherwise would be uti-
lised for such journey and payment shall be made
only to the owner of such vehicle;

(e) when an employee has been authorised by the Com-
missioner to use a government motor vehicle in
connection with the relief duty or travelling on offi-
cial business, the employee shall be allowed to use
that vehicle for the purpose of returning to his or her
residence for the weekend;

(f) an employee who does not use his or her own vehi-
cle or a government motor vehicle as provided by
paragraphs (d) and (e) of this subclause, shall be re-
imbursed the cost of the fare by public conveyance
by road or rail for the journey to and from the em-
ployee’s residence for the weekend;

(g) an employee who does not make use of the pro-
vision of this subclause shall be paid travelling
allowance or relieving allowance as the case may
require in accordance with the provisions of
Clause 33.—Relieving Allowances or Clause
37.—Travelling Allowances of this agreement;
and

(h) employees who return to their residence for the
weekend in accordance with the provisions of this
subclause shall not be entitled to the reimburse-
ment of any expenses al lowed by Clause
33.—Relieving Allowances and Clause 37.—
Travelling Allowances of this agreement during
the period from the time when the employee re-
turns to his or her residence to the time of
departing from such residence to travel to resume
duty at the place away from the residence.

39.—ANNUAL LEAVE
(1) Definitions—

(a) Accrued leave—is the leave an employee is entitled
to from a previous calendar year.

(b) Pro-rata leave—is the proportion of leave that an
employee is entitled to in the current calendar year,

either from the date of commencement, or to the date
of cessation.

(2) Entitlement
(a) Each full time employee is entitled to one hundred and

sixty (160) hours paid leave for each year of service. Annual
leave shall be credited on a calendar year basis commencing
on January 1 in each year.

(b) An employee employed on a fixed term contract for a
period greater than twelve (12) months, shall be credited with
the same entitlement as a permanent employee. An employee
employed on a fixed term contract for a period less than twelve
(12) months, shall be credited with the same entitlement on a
pro-rata basis for the period of the contract.

(c) On written application, an employee shall be paid salary
in advance when proceeding on annual leave.

(d) The provisions of this clause do not apply to Casual
Employees.

(3) Pro rata Annual Leave
(a) Entitlement
For an employee who works forty (40) hours per week an-

nual leave will accrue on a weekly basis at a rate of 3.08 hours
per week.

(b) An employee may take annual leave during the calendar
year in which it accrues or anytime thereafter, but the time
during which the leave may be taken is subject to the approval
of the Commissioner.

(c) An employee who has been permitted to proceed on an-
nual leave and who ceases duty before completing the required
continuous service to accrue the leave must refund the value
of the unearned pro rata portion calculated at the rate of salary
as at the date the leave was taken, but no refund is required in
the event of the death of an employee.

(4) The Commissioner and employee may agree that the
employee may forego his or her entitlement to a period of
annual leave for the number of hours the employee is required
ordinarily to work in a four (4) week period during that year,
up to one hundred and sixty (160) hours if—

(a) the employee is given an equivalent benefit in lieu
of the entitlement; and

(b) the agreement is in writing.
(5) Additional leave for the North West
(a) Employees whose headquarters are located north of 26°

South Latitude shall receive an additional forty (40) hours
annual leave on the completion of each year of continuous
service in the region.

(b) An employee who proceeds on annual leave before hav-
ing completed the necessary year of continuous service may
be given approval for the additional forty (40) hours annual
leave provided the leave is taken at the Commissioner’s con-
venience and provided the employee returns to that region to
complete the necessary service.

(c) Where an employee has served continuously for at least
a year north of the 26o South Latitude, and leaves the region
because of promotion or transfer, a pro rata annual leave credit
to be cleared at the Commissioner’s convenience shall be ap-
proved on the following basis—

Completed months of Pro Rata additional
continuous service in annual leave

the region after the initial (working hours)
year’s service

1 NIL
2 NIL
3 8
4 8
5 16
6 16
7 16
8 24
9 24
10 32
11 32

(d) Where payment in lieu of pro rata annual leave is made
on the death, resignation or retirement of an employee in the
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region, in addition to the payment calculated on a four (4)
week basis, payment may be made for the pro rata entitlement
contained in subclause (3) of this clause.

(6) Other Additional Leave
Every employee other than an employee referred to in

subclause (6) of this clause to whom the Commissioner has
granted annual leave in excess of one hundred and sixty (160)
hours because of special circumstances shall be credited with
such additional leave on a pro rata basis according to the fol-
lowing table.

Completed Months Pro Rata Annual Leave (Working Hours)
of Service

40 Additional Hours 80 Additional Hours

1 Nil Nil
2 Nil 8
3 8 16
4 8 24
5 16 32
6 16 40
7 16 40
8 24 48
9 24 56
10 32 64
11 32 72

(7) Portability
(a) Where an employee was, immediately prior to being

employed in the WA Police Service, employed in the WA Pub-
lic Service, as constituted under Section 34 of the Public Sector
Management Act 1994, Statutory Authority listed in Schedule
1 of the Financial Administration and Audit Act 1985, Houses
of the Parliament of the State under separate control of the
President or Speaker or under their joint control, or Nurses
Board of WA, the Commissioner shall approve portability of
accrued and pro rata annual leave entitlements held at the date
the employee ceased that previous employment, provided
that—

(i) the employee’s employment with the Public Service
commenced no later than one (1) week after ceasing
the previous employment; and

(ii) the employee was not paid out all or part of the ac-
crued and pro rata annual leave entitlements held at
the time of ceasing that previous employment.

(8) The Commissioner may direct an employee to take ac-
crued annual leave and may determine the date on which such
leave shall commence. Should the employee not comply with
the direction, disciplinary action may be taken against the
employee.

(9) Annual Leave Travel Concessions
(a) Employees stationed in remote areas

(i) The travel concessions contained in the follow-
ing table are provided to employees and their
dependents when proceeding on annual leave to
either Perth or Geraldton from headquarters situ-
ated in District Allowance Areas 3, 5 and 6, and
in that portion of Area 4 located north of 30o
South latitude.

(ii) Employees are required to serve a year in these
areas before qualifying for travel concessions.
However, employees who have less that a years
service in these areas and who are required to
proceed on annual leave to suit Police Service
convenience will be allowed the concessions. The
concession may also be given to an employee who
proceeds on annual leave before completing the
years service provided that the employee returns
to the area to complete the years service at the
expiration of the period of leave.

(iii) The mode of travel is to be at the discretion of the
Commissioner.

(iv) Travel concessions not utilised within twelve (12)
months of becoming due will lapse.

(v) Part-time employees are entitled to travel conces-
sions on a pro rata basis according to the usual number
of hours worked per week.
Travelling time shall be calculated on a pro rata ba-
sis according to the number of hours worked.

Approved Mode Travel Concession Travelling Time
of Travel
(aa) Air Air fare for the One day each way

employee, dependent
spouse and dependent
children

(bb) Road Full motor vehicle North of 20° South
allowance rates, but Latitude—two and
reimbursement not to one half days each
exceed the cost of way. Remainder
the return air fare —two days each way.
for the employee,
dependent spouse and
dependent children,
travelling in the
motor vehicle.

(cc) Air and Full motor vehicle North of 20° South
Road allowance rates for Latitude—two and

car trip, but one half days each
reimbursement not to way. Remainder
exceed the cost of —two days each way.
the return air fare
for the employee. Air
fares for the dependent
spouse and dependent
children.

(vi) (aa) Provided the concession does not exceed the
value of the return economy airfare from his
or her headquarters to Perth an employee may
elect to use the concession to purchase return
economy airfare to any destination of his or
her choice. Should the cost of the chosen re-
turn economy airfare be less than the value of
the return economy airfare to Perth the lesser
amount shall be paid.

(bb) Accommodation costs of any travel package
arrangement will not be paid as part of this
concession.

(b) Employees whose headquarters are located two hundred
and forty (240) kilometres or more from Perth

(i) Employees, other than those designated in paragraph
(10)(a) whose headquarters are situated two hundred
and forty (240) kilometres or more from Perth City
Railway Station and who travel to Perth for their
annual leave may be granted by the Commissioner
reasonable travelling time to enable them to com-
plete the return journey.

(10) Leave Loading
(a) A loading of 17.5% calculated on one hundred and

sixty (160) hours annual leave shall be paid to employees
no later than December in the calendar year in which the
leave accrues calculated on the normal fortnightly rate of
pay including any allowances (except higher duties and
temporary special allowance) which are paid in a regular
fortnightly or annual amount. Any allowance paid to an
employee for undertaking additional or higher level du-
ties is not to be included in the calculation.

(b) Shift employees who are entitled an additional forty (40)
hours penalty leave shall be paid a loading equivalent to 20%
of normal salary calculated for two hundred (200) hours leave.

(c) Maximum Loading
(i) Subject to the provisions of paragraph (e) of this

subclause the loading is paid on a maximum of four
(4) weeks annual leave, or five (5) weeks in the case
of shift workers who are granted an additional weeks
penalty leave. Payment of the loading is not made
on additional leave granted for any other purpose (eg
to employees whose headquarters are located North
of the 26o South Latitude).

(ii) Maximum payment shall not exceed the Average
Weekly Total Earnings of all Males in Western Aus-
tralia, as published by the Australian Bureau of
Statistics, for the September quarter of the year im-
mediately preceding that in which the leave
commences.

(iii) Maximum payment to shift workers who are granted
an additional weeks penalty leave shall not exceed
5/4th of the Average Weekly Total Earnings of all
Males in Western Australia, as published by the Aus-
tralian Bureau of Statistics, for the September quarter
of the year immediately preceding that in which the
leave commences.
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(d) Where payment in lieu of accrued or pro rata annual
leave is made on the death or retirement of an employee, a
loading calculated in accordance with the terms of this clause
is to be paid on accrued and pro rata annual leave.

(e) When an employee resigns, or ceases employment, or
where an employee is dismissed, an annual leave loading shall
not be paid.

(f) Part-time employees shall be paid a proportion of the
annual leave loading at the salary rate applicable, provided
that the maximum loading payable shall be calculated in ac-
cordance with the following—

hours of work Maximum loading in accordance
per fortnight with subparagraph (c)(ii) of this sub clause
—————— —————————————————

80 1

(g) The loading does not apply to Cadets on full time study.
(h) The loading provided in this subclause is not payable to

employees who are in receipt of the commuted allowance pro-
vided to Radio Operators in the Police Communications Branch
and shift workers in the Police Computing and Information
Management Branch Operations Section under sub clause (4)
and sub clause (5) of Clause 35.—Shift Work Allowance of
this agreement.

40.—BEREAVEMENT LEAVE
(1) Entitlement to bereavement leave

(a) Subject to subclause (2) of this clause, on the death
of—

(i) the spouse or de facto spouse of an employee;
or

(ii) the child or step child of an employee; or
(iii) the parent or step parent of an employee; or
(iv) any other person who, immediately before that

person’s death, lived with the employee as a
member of the employee’s family—
the employee is entitled to be paid bereave-
ment leave of up to two (2) days.

(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during a period

of any other kind of leave.
(2) Proof in support of claim for bereavement leave
An employee who claims to be entitled to be paid leave un-

der paragraph (a) of subclause (1) of this clause is to provide
to the employer, if so requested by the employer, evidence
that would satisfy a reasonable person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.

41.—INTERNATIONAL SPORTING EVENTS LEAVE
(1) Special leave with pay may be granted by the Commis-

sioner to an employee chosen to represent Australia as a
competitor or official at a sporting event which meets the fol-
lowing criteria.

(a) It is a recognised international amateur sport of national
significance or is a world or international regional competi-
tion; and

(b) No contribution is made by the sporting organisation to-
wards the normal salary of the employee.

(2) The Commissioner shall make enquiries with the Minis-
try of Sport and Recreation as to—

(a) whether the application meets the above criteria; and
(b) the period of leave to be granted.

42.—LONG SERVICE LEAVE
(1) (a) Each employee appointed prior to January 10, 1995,

who has completed—
(i) a period of seven (7) years of continuous service in a

permanent capacity; or
(ii) ten (10) years of continuous service in a temporary

capacity;
shall be entitled to five hundred and twenty (520) hours of
long service leave on full pay.

(b) Employees appointed to the Police Service from outside
the Public Sector workforce, on or after January 10, 1995, are
entitled to five hundred and twenty (520 hours long service
leave at the completion of ten (10) years continuous service.
At the completion of each subsequent seven (7) years continu-
ous service the employee is entitled to a further five hundred
and twenty (520) hours long service leave.

(c) Subject to the Commissioner’s convenience and approval
an employee may elect to take leave in periods of one (1) week
or more and/or may elect to take a complete entitlement on
full pay or half pay.

(2) Where an employee has continuous service in both a
temporary and permanent capacity the date on which he or she
shall become entitled to long service leave shall be determined
by taking into account on a proportional basis the periods of
temporary and permanent service.

(3) Each employee is entitled to an additional five hundred
and twenty (520 hours of long service leave on full pay for
each subsequent completed period of seven (7) years of con-
tinuous service.

(4) A part-time employee shall have the same entitlement to
long service leave as full time employees. However, payment
made during such periods of long service leave shall be ad-
justed according to the hours worked by the employee during
that accrual period.

(5) For the purpose of determining an employee’s long serv-
ice leave entitlement, the expression “continuous service”
includes any period during which the employee is absent on
full pay or part pay from duties in the Public Service, but does
not include—

(a) any period exceeding two (2) weeks during which
the employee is absent on leave without pay or pa-
rental leave, except where leave without pay is
approved for the purpose of fulfilling an obligation
by the Government of Western Australia to provide
staff for a particular assignment external to the Pub-
lic Sector of Western Australia;

(b) any period during which an employee is taking long
service leave entitlement or any portion thereof ex-
cept in the case of subclause (11) when the period
excised will equate to a full entitlement of five hun-
dred and twenty (520) hours;

(c) any service by an employee who resigns, is dismissed
or whose services are otherwise terminated other than
service prior to such resignation, dismissal or termi-
nation when that prior service has actually entitled
the employee to the long service leave under this
clause;

(d) any period of service that was taken into account in
ascertaining the amount of a lump sum payment in
lieu of long service leave;

(e) any service of a Cadet whilst undertaking full time
studies.

(6) A long service leave entitlement which fell due prior to
March 16, 1988 amounted to three (3) months. A long service
leave entitlement which falls due on or after that date shall
amount to five hundred and twenty (520) hours.

(7) Any Public Holiday occurring during an employees ab-
sence on long service leave shall be deemed to be a portion of
the long service leave and extra days in lieu thereof shall not
be granted.

(8) The Commissioner may direct an employee to take ac-
crued long service leave and may determine the date on which
such leave shall commence. Should the employee not comply
with the direction, disciplinary action may be taken against
the employee.

(9) An employee who has elected to retire at or over the age
of fifty five (55) years and who will complete not less than
twelve (12) months continuous service before the date of re-
tirement may take application to the Commissioner to take
pro rata long service leave before the date of retirement, based
on continuous service of a lesser period than that prescribed
by this clause for a long service entitlement.

(10) Compaction of leave
(a) An employee who, during an accrual period was subject

to variations in ordinary working hours or whose ordinary
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working hours during the accrual period are less than the em-
ployee’s ordinary working hours at the time of commencement
of long service leave, may elect to take a lesser period of long
service leave calculated by converting the average ordinary
working hours during the accrual period to the equivalent or-
dinary hours at the time of commencement of long service
leave.

(b) Notwithstanding subclause (6) of this clause, an employee
who has elected to compact an accrued entitlement to long
service leave in accordance with paragraph (10)(a) of this
clause, shall only take such leave in any period on full pay,
and the period excised as “continuous service” shall be five
hundred and twenty (520) hours.

(11) Portability
(a) Where an employee was, immediately prior to being

employed in the Public Service, employed in the service of—
• The Commonwealth of Australia, or
• Any other State Government of Australia, or
• Any Western Australian State body or statutory au-

thority—
and the period between the date when the employee ceased
previous employment and the date of commencing employ-
ment in the Public Service does not exceed one (1) week, that
employee shall be entitled to long service leave determined in
the following manner—

(i) the pro rata portion of long service leave to which
the employee would have been entitled up to the date
of appointment under the Public Sector Management
Act, shall be calculated in accordance with the pro-
visions that applied to the previous employment
referred to, but in calculating that period of pro rata
long service leave, any long service leave taken or
any benefit granted in lieu of any such long service
leave during that employment shall be deducted from
any long service leave to which the employee may
become entitled under this clause; and

(ii) the balance of the long service leave entitlement of
the employee shall be calculated upon appointment
to the Public Service in accordance with the provi-
sions of this clause.

(b) Nothing in this clause confers or shall be deemed to con-
fer on any employee previously employed by the
Commonwealth or by any other State of Australia any entitle-
ment to a complete period of long service leave that accrued
in the employee’s favour prior to the date on which the em-
ployee commenced employment in the Public Service.

(12) For recording purposes and to facilitate flexible work-
ing arrangements where other than eight (8) hours is worked
in a day and/or forty (40) hours in a week, long service leave
will be debited at the actual number of hours rostered during
the period of leave.

43.—PARENTAL LEAVE
(1) Definitions
For the purposes of this clause—

(a) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(b) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave.

(c) “ Parental Leave” shall be unpaid leave except where
accrued annual leave and/or long service leave is uti-
lised.

(d) “Adoption”, in relation to a child, is a reference to a
child who—

(i) is not the natural child or the step-child of the
employee or the employee’s spouse;

(ii) is less than five (5) years of age; and
(iii) has not lived continuously with the employee

for six (6) months or longer.
(2) Entitlement to Parental Leave
(a) An employee is entitled to a period of up to fifty two

(52) consecutive weeks parental leave in respect of the
birth of a child to an employee or the employee’s spouse/
partner.

(b) An employee is entitled to parental leave only after he or
she has given the Commissioner at least ten (10) week’s writ-
ten notice of his or her intention to take the leave and stating
the proposed period of leave to be taken.

(c) An employee is not entitled to take parental leave at the
same time as the employee’s spouse but this subsection does
not apply to one (1) week’s parental leave—

(i) taken by the parent immediately after the birth of the
child; or

(ii) taken by the employee and the employee’s spouse
immediately after a child has been placed with them
with a view to their adoption of the child.

(d) An employee seeking to adopt a child shall be entitled to
two (2) days unpaid leave for the employee to attend inter-
views or examinations as required for the adoption procedure.
Employees working or residing outside the Perth metropoli-
tan area are entitled to one (1) additional days leave. The
employee may take any paid leave entitlement in lieu of this
leave.

(e) An employee seeking to adopt a child under the age of
five (5) years shall be entitled to three (3) weeks parental leave
at the placement of the child and a further period of parental
leave up to a maximum of fifty two fifty two (52) weeks.

(f) Subject to paragraph (c) of this sub-clause where both
partners are employed by the Commissioner, the leave shall
not be taken concurrently except for special circumstances and
with the approval of the Commissioner.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part of the period of parental leave or extend
the period of parental leave with such leave.

(b) An employee may extend the maximum period of paren-
tal leave with a period of leave without pay subject to the
Commissioner’s approval.

(c) An employee on parental leave is not entitled to paid sick
leave and other paid agreement absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee shall be
entitled to such period of paid sick leave or unpaid leave for a
period certified as necessary by a registered medical practi-
tioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the employee’s pregnancy or is required to
undergo a pregnancy related medical procedure the employee
may take any paid sick leave to which the employee is entitled
or such further unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) The minimum period of absence on parental leave shall

commence six (6) weeks before the expected date of birth and
end six (6) weeks after the day on which the birth has taken
place. However, an employee may apply to the employer to
vary this period provided her application is supported by a
certificate from a registered medical practitioner indicating that
the employee is fit to continue or resume duty within this mini-
mum period.

(b) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided four (4) weeks writ-
ten notice is provided.

(5) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the employee make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position of the same classification until
the commencement of parental leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave for such period as is certified neces-
sary be a registered medical practitioner.

(6) Replacement Employee
Prior to engaging a replacement employee the Commissioner

shall inform the person of the temporary nature of the
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employment and the entitlements relating to return to work of
the employee on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to work

by notice in writing to the Commissioner not less than four (4)
weeks prior to the expiration of the period of parental leave;

(b) An employee on return from parental leave shall be enti-
tled to the position which the employee occupied immediately
prior to proceeding on parental leave. Where an employee was
transferred to a safe job pursuant to sub-clause (5) of this clause
the employee is entitled to return to the position occupied im-
mediately prior to the transfer.

(c) An employee may return, subject to the approval of the
Commissioner, on a part-time basis to the same position occu-
pied prior to the commencement of leave or to a different
position at the same classification level on a part-time basis in
accordance with the part-time provision of the relevant award.

(d) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position of the same
classification level with duties similar to that of the abolished
position.

(8) Effect of Leave on Employment Contract
Fixed Term Contract
(a) An employee employed for a fixed term shall be entitled

to parental leave, for a period not extending beyond the term
of the contract.

Continuous Service
(b) An employee’s continuity of service shall not be broken

by the period of unpaid parental leave, however, unpaid pa-
rental leave shall not be taken into account in calculating the
period of service for any purpose under or this agreement.

Termination of Employment
(c) An employee on parental leave may terminate employ-

ment at any time during the period of leave by written notice
in accordance with the agreement.

44.—PUBLIC HOLIDAYS
(1) The following days shall be allowed as holidays with

pay—
New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, Sovereign’s
Birthday, Foundation Day, Labour Day.

(2) (a) When any of the days mentioned in subclause (1) of
this clause falls on a Saturday or on a Sunday, the holiday
shall be observed on the next succeeding Monday.

(b) When Boxing Day falls on a Sunday or Monday, the
holiday shall be observed on the next succeeding Tuesday.

(c) In each case the substituted day shall be a holiday with-
out deduction of pay and the day for which it is substituted
shall not be a holiday.

45.—SICK LEAVE
(1) Entitlement
(a) The Commissioner shall credit each permanent employee

with the following sick leave credits, which shall be cumula-
tive—

Sick Leave
on full pay

On the day of initial
appointment 48 hours

On completion of 6
months continuous
service 52 hours

On the completion of
12 months continuous
service 100 hours

On the completion of
each further period
of 12 months
continuous service 100 hours

(b) An employee employed on a fixed term contract for a
period greater than twelve (12) months, shall be credited with
the same entitlement as a permanent employee. An employee

employed on a fixed term contract for a period less than twelve
(12) months, shall be credited with the same entitlement on a
pro rata basis for the period of the contract.

(c) A part-time employee shall be entitled to the same sick
leave credits, on a pro rata basis according to the number of
hours worked each fortnight. Payment for sick leave shall only
be made for those hours that would normally have been worked
had the employee not been on sick leave.

(d) The provisions of this clause do not apply to casual em-
ployees.

(2) Medical Certificate
(a) An application for sick leave exceeding two (2) consecu-

tive working days shall be supported by the certificate of a
registered medical practitioner or, when the nature of the ill-
ness consists of a dental condition and the period of absence
does not exceed five (5) consecutive working days, by the cer-
tificate of a registered dentist.

(b) The amount of sick leave granted without the production
of the certificate required in paragraph (a) of this subclause
shall not exceed, in the aggregate, five (5) working days in
any one (1) credit year.

(3) Where the Commissioner has occasion for doubt as to
the cause of the illness or the reason for the absence, the Com-
missioner may arrange for a registered medical practitioner to
visit and examine the employee, or may direct the employee
to attend the medical practitioner for examination. If the re-
port of the medical practitioner does not confirm that the
employee is ill, or if the employee is not available for exami-
nation at the time of the visit of the medical practitioner, or
fails, without reasonable cause, to attend the medical practi-
tioner when directed to do so, the fee payable for the
examination, appointment or visit shall be paid by the em-
ployee.

(4) If the Commissioner has reason to believe that an em-
ployee is in such a state of health as to render a danger to
fellow employees or the public, the employee may be required
to obtain and furnish a report as to his or her condition from a
registered medical practitioner or be examined by the Execu-
tive Director, Public Health and Scientific Support Services,
Health Department of Western Australia or a registered medi-
cal practitioner nominated by the Executive Director. The fee
for any such examination shall be paid by the Police Service.

(5) Where an employee is ill during the period of annual
leave and produces at the time, or as soon as practicable there-
after, medical evidence to the satisfaction of the Commissioner
that as a result of the illness the employee was confined to his
or her place of residence or a hospital for a period of at least
seven (7) consecutive calendar days, the Commissioner may
grant sick leave for the period during which the employee was
so confined and reinstate annual leave equivalent to the period
of confinement.

(6) Where an employee is ill during the period of long serv-
ice leave and produces at the time, or as soon as practicable
thereafter, medical evidence to the satisfaction of the Com-
missioner that as a result of illness he or she was confined to
his or her place of residence or a hospital for a period of at
least fourteen (14) consecutive calendar days, the Commis-
sioner may grant sick leave for the period during which the
employee was so confined and reinstate long service leave
equivalent to the period of confinement.

(7) An employee who is absent on leave without pay is not
eligible for sick leave during the currency of that leave with-
out pay.

(8) No sick leave shall be granted with pay, if the illness has
been caused by the misconduct of the employee or in any case
of absence from duty without sufficient cause.

(9) Where an employee who has been retired from the Pub-
lic Service on medical grounds resumes duty therein, sick leave
credits at the date of retirement shall be reinstated. This provi-
sion does not apply to an employee who has resigned from the
Public Service and is subsequently reappointed.

(10) Workers Compensation
Where an employee suffers a disability within the meaning

of section 5 of the Worker’s Compensation and Assistance
Act, 1981 which necessitates that employee being absent from
duty, sick leave with pay shall be granted to the extent of sick
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leave credits. In accordance with section 80(2) of the Work-
er’s Compensation and Assistance Act, 1981 where the claim
for worker’s compensation is decided in favour of the em-
ployee, sick leave credit is to be reinstated and the period of
absence shall be granted as sick leave without pay.

(11) War Caused Illnesses
(a) An employee who produces a certificate from the De-

partment of Veterans’ Affairs stating that the employee suffers
from war caused illness, may be granted special sick leave
credits of one hundred and twenty (120) hours (15 standard
hour days) per annum on full pay in respect of that war caused
illness. These credits shall accumulate up to a maximum credit
of three hundred and sixty (360) hours (45 standard hour days),
and shall be recorded separately to the employee’s normal sick
leave credit.

(b) Every application for sick leave for war caused illness
shall be supported by a certificate from a registered medical
practitioner as to the nature of the illness.

(12) Portability
(a) The Commissioner shall credit an employee additional

sick leave credits up to those held at the date that employee
ceased previous employment provided—

(i) immediately prior to commencing employment in the
Public Service of Western Australia, the employee
was employed in the service of—

The Commonwealth Government of Australia,
or
Any other State of Australia, or
In a State body or statutory authority ; and

(ii) the employee’s employment with the Public Service
of Western Australia commenced no later than one
(1) week after ceasing previous employment.

(b) The maximum break in employment permitted by
subparagraph (ii) of this paragraph, may be varied by the ap-
proval of the Commissioner provided that where employment
with the Public Service of Western Australia commenced more
than one (1) week after ceasing the previous employment, the
period in excess of one (1) week does not exceed the amount
of accrued and pro rata annual leave paid out at the date the
employee ceased with the previous employer.

(13) An employee may utilise up to five (5) days of his or
her annual sick leave entitlements to care for spouse, de facto
spouse, child, step child, parent, step parent, parent-in-law or
any other person who lives with the employee as a member of
the employee’s family in the event of illness or other debilitat-
ing circumstances. In such cases, an application for sick leave
exceeding two (2) consecutive days or five (5) single days,
must be supported by a certificate from a registered medical
practitioner or registered dentist. Sick leave used for family
care purposes is not cumulative from year to year but if un-
used continues to be cumulative as personal sick leave.

46.—STUDY LEAVE
(1) Conditions for Granting Time Off
(a) An employee may be granted time off with pay for part-

time study purposes at the discretion of the Commissioner.
(b) Part-time employees are entitled to study leave on the

same basis as full time employees.
(c) Time off with pay may be granted up to a maximum of

five (5) hours per week including travelling time, where sub-
jects of approved courses are available during normal working
hours, or where approved study by correspondence is under-
taken, in remote locations lacking the required educational
facilities.

(d) External students based in remote locations, who are
obliged to attend educational institutions for compulsory ses-
sions during vacation periods, may be granted time off with
pay including travelling time up to the maximum annual
amount allowed to an employee in the metropolitan area.

(e) Employees shall be granted sufficient time off with pay
to travel to and sit for the examinations of any approved course
of study.

(f) In every case the approval of time off to attend lectures
and tutorials will be subject to—

(i) Police Service convenience;

(ii) the course being undertaken on a part-time basis;
(iii) employees undertaking an acceptable formal study

load in their own time;
(iv) employees making satisfactory progress with their

studies; and
(v) the course being relevant to the employee’s career in

the Service and being of value to the State.
(g) A service agreement or bond will not be required.
(2) Payment of Fees
(a) The Police Service will meet the payment of higher edu-

cation administrative charges for cadets and trainees who, as a
condition of their employment, are required to undertake stud-
ies at a University or College of Advanced Education.
Employees who of their own volition attend such institutions
to gain higher qualifications will be responsible for the pay-
ment of fees.

(b) This assistance does not include the cost of text books or
Guild and Society fees.

(c) An employee who is required to repeat a full academic
year of the course will be responsible for payment of the higher
education fees for that particular year.

(3) Approved Courses
(a) (i) First degree courses at the University of Western Aus-

tralia, Murdoch University and Curtin University of
Technology.

(ii) First degree or Associate Diploma courses at a college
of advanced education.

(iii) Diploma courses at Technical and Further Education
(TAFE).

(iv) Two (2) year full time Certificate courses at (TAFE).
(v) Courses recognised by the National Authority for the

Accreditation of Translators and Interpreters (NAATI) in a
language relevant to the needs of the Public Sector. Further
information on levels of accreditation and language study op-
tions is contained in the Public Service Commission’s “Public
Sector Language Services Strategy” document.

(b) Except as outlined in paragraph (d) of this sub clause,
employees are not eligible for study assistance if they already
possess one of the qualifications specified in subparagraphs
(i) and (ii) of this paragraph.

(c) An employee who has completed a Diploma through
TAFE is eligible for study assistance to undertake a degree
course at any of the tertiary institutions listed in subparagraph
(3)(a)(i) or (3)(a)(ii) of this clause. An employee who has com-
pleted a two (2) year full time Certificate through TAFE is
eligible for study assistance to undertake a Diploma course or
a degree or Associate Diploma course specified in this clause.

(d) Assistance towards additional qualifications including
second or higher degrees may be granted in special cases such
as a graduate embarking on a post-graduate Diploma in Ad-
ministration or a Masters Degree in Business Administration
or a higher degree in a specialist area of benefit to the Service
as well as the employee.

(4) (a) An acceptable part-time study load should be regarded
as not less than five (5) hours per week of formal tuition with
at least half of the total formal study commitment being un-
dertaken in the employee’s own time, except in special cases
such as where the employee is in the final year of study and
requires less time to complete the course, or the employee is
undertaking the recommended part-time year or stage and this
does not entail five (5) hours formal study.

(b) A first degree or Associate Diploma course does not in-
clude the continuation of a degree or Associate Diploma
towards a higher post graduate qualification.

(c) In cases where employees are studying subjects which
require fortnightly classes the weekly study load should be
calculated by averaging over two (2) weeks the total fortnightly
commitment.

(d) In workplaces which are operating on flexi-time, time
spent attending or travelling to or from formal classes for ap-
proved courses between 8.15 am and 4.30 pm, less the usual
lunch break, and for which “time off” would usually be granted,
is to be counted as credit time for the purpose of calculating
total hours worked per week.
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(e) Travelling time returning home after lectures or tutorials
is to be calculated as the excess time taken to travel home
from such classes, compared with the time usually taken to
travel home from the employee’s normal place of work.

(f) An employee shall not be granted more than five (5) hours
time off with pay per week except in exceptional circumstances
where the Commissioner may decide otherwise.

(g) Time off with pay for those who have failed a unit or
units may be considered for one (1) repeat year only.

(5) Subject to the provisions of subclause (6) of this clause,
the Commissioner may grant an employee full time study leave
with pay to undertake—

(a) Post graduate degree studies at Australian or over-
seas tertiary education institutions; or

(b) Study tours involving observations and/or investi-
gations; or

(c) A combination of post graduate studies and study
tour.

(6) Applications for full time study leave with pay are to be
considered on their merits and may be granted provided that
the following conditions are met—

(a) The course or a similar course is not available lo-
cally. Where the course of study is available locally,
applications are to be considered in accordance with
the provisions of subclause (1) to (5) of this Clause
and Clause 24.—Leave Without Pay of this agree-
ment.

(b) It must be a highly specialised course with direct
relevance to the employee’s profession.

(c) It must be highly relevant to the Police Service cor-
porate strategies and goals.

(d) The expertise or specialisation offered by the course
of study should not already be available through other
employees employed within the Police Service.

(e) If the applicant was previously granted study leave,
studies must have been successfully completed at that
time. Where an employee is still under a bond, this
does not preclude approval being granted to take fur-
ther study leave if all the necessary criteria are met.

(f) A temporary employee may not be granted study
leave with pay for any period beyond that employ-
ee’s approved period of engagement.

(7) Full time study leave with pay may be approved for more
than twelve (12) months subject to a yearly review of satisfac-
tory performance.

(8) Where an outside award is granted and the studies to be
undertaken are considered highly desirable by the Commis-
sioner, financial assistance to the extent of the difference
between the employee’s normal salary and the value of the
award may be considered. Where no outside award is granted
and where a request meets all the necessary criteria then part
or full payment of salary may be approved at the discretion of
the Commissioner.

(9) The Commissioner supports recipients of coveted awards
and fellowships by providing study leave with pay. Recipients
normally receive as part of the award or fellowship; return
airfares, payment of fees, allowance for books, accommoda-
tion or a contribution towards accommodation.

(10) Where recipients are in receipt of a living allowance,
this amount should be deducted from the employee’s salary
for that period.

(11) Where the Commissioner approves full time study leave
with pay the actual salary contribution forms part of the Po-
lice Service approved average staffing level funding allocation.
The Police Service should bear this in mind if considering
temporary relief.

(12) Where study leave with pay is approved and the depart-
ment also supports the payment of transit costs and/or an
accommodation allowance, approval for the transit and ac-
commodation costs is required as follows—

Interstate—Ministerial approval
Overseas—Premier’s approval

(13) Where employees travelling overseas at their own ex-
pense wish to participate in a study tour or convention whilst

on tour, study leave with pay may be approved by the Com-
missioner together with some local transit and accommodation
expenses providing it meets the requirements of subclause (6)
of this clause. Each case is to be considered on its merits.

(14) The period of full time study leave with pay is accepted
as qualifying service for leave entitlements and other privi-
leges and conditions of service prescribed for employees under
this agreement.

47.—TRAINING WITH DEFENCE FORCE RESERVES
LEAVE

(1) Subject to Police Service convenience, leave of absence
may be granted by the Commissioner to an employee who is a
volunteer member of the Defence Force Reserves or the Cadet
Force for the purpose of attending a training camp, school,
class or course of instruction subject to the conditions set out
hereunder.

(a) Application for leave of absence for the above reasons,
shall, in all cases, be accompanied by evidence of the neces-
sity for attendance. At the expiration of the leave of absence
granted, the employee shall furnish a certificate of attendance
to the Commissioner.

(b) An employee who is a member of the Defence Force
Reserves and the Cadet Force may only be granted leave for
attendance at one camp of continuous training and one addi-
tional special school, class or course of instruction in the twelve
(12) month period.

(c) On written application, an employee shall be paid salary
in advance when proceeding on such leave.

(2) Attendance at a Camp for Annual Continuous Obliga-
tory Training

(a) An employee may be granted leave for a period not ex-
ceeding eighty (80) hours on full pay in any period of twelve
(12) months commencing on July 1, in each year.

(b) If the Employee-in-Charge of a military unit certifies
that it is essential for an employee to be at the camp in an
advance or rear party, a maximum of thirty two (32) extra
hours on full pay may be granted in the twelve (12) month
period.

(3) Attendance at One Special School, Class or Course of
Instruction

(a) In addition to the leave granted under subclause (2) of
this clause a period not to exceed sixteen (16) calendar days in
any period of twelve (12) months commencing on July 1, in
each year may be granted by the Commissioner, provided the
Commissioner is satisfied that the leave required is for a spe-
cial purpose, and not for a further routine camp.

(b) In this circumstance, an employee may elect to utilise
annual leave credits. However, if the leave is not taken from
annual leave, salary during the period shall be at the rate of the
difference between the normal remuneration of the employee
as a public servant and the defence force payments to which
the employee is entitled if such payments do not exceed nor-
mal salary. In calculating the pay differential, pay for Saturdays,
Sundays and Public Holidays is to be excluded, and no ac-
count is to be taken of the value of any board or lodging
provided for the employee.

(c) Leave without pay shall be granted if the defence force
payments exceed the normal pay of the employee.

(4) The provisions of this clause do not apply to casual em-
ployees.

(5) Part-time employees shall receive the same entitlement
as full time employees, but payment shall only be made for
those hours that would normally have been worked but for the
leave.

48.—WITNESS AND JURY SERVICE
WITNESS
(1) An employee subpoenaed or called as a witness to give

evidence in any proceeding shall as soon as practicable notify
the manager/supervisor who shall notify the Commissioner.

(2) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity that employee shall be
granted by the Commissioner leave of absence with pay, but
only for such period as is required to enable the employee to
carry out duties related to being a witness. If the employee is
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on any form of paid leave, the leave involved in being a wit-
ness will be reinstated, subject to the satisfaction of the
Commissioner. The employee is not entitled to retain any wit-
ness fee but shall pay all fees received into Consolidated
Revenue Fund. The receipt for such payment with a voucher
showing the amount of fees received shall be forwarded to the
Commissioner.

(3) An employee subpoenaed or called as a witness to give
evidence in an official capacity shall, in the event of non-pay-
ment of the proper witness fees or travelling expenses as soon
as practicable after the default, notify the Commissioner.

(4) An employee subpoenaed or called as a witness on be-
half of the Crown, not in an official capacity shall be granted
leave with full pay entitlements. If the employee is on any
form of paid leave, this leave shall not be reinstated as such
witness service is deemed to be part of the employee’s civic
duty. The employee is not entitled to retain any witness fees
but shall pay all fees received into Consolidated Revenue Fund.

(5) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses (2)
and (4) of this clause shall be granted leave of absence with-
out pay except when the employee makes an application to
clear accrued leave in accordance with award provisions.

JURY
(6) An employee required to serve on a jury shall as soon as

practicable after being summoned to serve, notify the supervi-
sor/manager who shall notify the Commissioner.

(7) An employee required to serve on a jury shall be granted
by the Commissioner leave of absence on full pay, but only
for such period as is required to enable the employee to carry
out duties as a juror.

(8) An employee granted leave of absence on full pay as
prescribed in subclause (6) of this clause is not entitled to re-
tain any juror’s fees but shall pay all fees received into
Consolidated Revenue Fund. The receipt for such payment
shall be forwarded with a voucher showing the amount of ju-
ror’s fees received to the Commissioner.

49.—LEAVE WITHOUT PAY
(1) Subject to the provisions of subclause (2) of this clause,

the Commissioner may grant an employee leave without pay
for any period and is responsible for that employee on his or
her return.

(2) Every application for leave without pay will be consid-
ered on its merits and may be granted provided—

(a) the work of the Police Service is not inconvenienced;
and

(b) all other leave credits of the employee are exhausted.
(3) A temporary employee or an employee on a fixed term

appointment may not be granted leave without pay for any
period beyond that employee’s approved period of engage-
ment.

(4) Leave Without Pay for Full Time Study
The Commissioner may grant an employee leave without

pay to undertake full time study, subject to a yearly review of
satisfactory performance provided—

(a) the course of study is directly related to the employ-
ees’ official duties; or

(b) the course is not available on a part-time basis; or
(c) there is an identified shortage of individuals with

skills in the area addressed by the particular course
of study; or

(d) it is critical to the continued operation of the depart-
ment for the employee to undertake the particular
course of study.

Leave without pay for this purpose shall not count as quali-
fying service for leave purposes.

(5) Leave Without Pay for Australian Institute of Sport Schol-
arships

Subject to the provisions of subclause (2) of this clause, the
Commissioner may grant an employee who has been awarded
a sporting scholarship by the Australian Institute of Sport, leave
without pay.

Leave without pay for this purpose shall count as qualifying
service for all purposes except annual leave.

50.—TIME AND SALARIES RECORD
(1) The Commissioner shall cause to be kept a time and sala-

ries record showing—
(a) the name of each employee;
(b) the nature of the work performed;
(c) the hours worked each day;
(d) the salary, allowances and overtime paid to each

employee.
Any system of automatic recording by means of machines

shall be deemed to comply with the provision to the extent of
the information recorded.

(2) (a) The time and salary record shall on demand be pro-
duced for inspection by the General Secretary or duly accredited
official of the Association during the employer’s usual office
hours and when necessary the duly accredited official of the
Association may take a copy of the record.

(b) The Association shall—
(i) give prior notification to the employer on when it

proposes to inspect the record;
(ii) not conduct interviews during normal working hours

in circumstances which will result in the employer’s
business being unduly interrupted or otherwise ham-
pered; and

(iii) treat with confidentiality any information obtained
from time and salary records.

(c) The Commissioner’s office shall be deemed to be a con-
venient place for the purposes of inspecting records and if for
any reason the time and salary record is not available when
the duly accredited official of the Association calls to inspect
it, the record will be made available for inspection at a mutu-
ally convenient time at the Commissioner’s office.

(d) If the Commissioner maintains a personal or other file
on an employee subject to the Commissioner’s convenience,
the employee shall be entitled to examine all material main-
tained on that file.

51.—RIGHT OF ENTRY
The General Secretary of the Association or a duly author-

ised representative shall on notification to the Commissioner
have the right to enter the Commissioner’s premises during
working hours, including meal breaks, for the purpose of dis-
cussing with employees covered by this agreement, the
legitimate business of the Association or for the purpose of
investigating complaints concerning the application of this
agreement, but shall in no way unduly interfere with the work
of employees.

52.—SIGNATURES OF PARTIES TO THE
AGREEMENT

Commissioner of Police Signed:…..signed……..
R FALCONER
Date: 30/7/98

On behalf of the Civil Service Signed:…..signed……..
Association Position: General

Secretary
Date: 31/7/98

SCHEDULES

Schedule A—Salaries

Schedule B—Salaries—Specified Callings

Schedule C—Camping Allowances

Schedule D—District Allowances

Schedule E—Motor Vehicle Allowances

Schedule F—Motor Vehicle Allowances

Schedule G—Motor Cycle Allowance

Schedule H—Overtime Meals

Schedule I—Travelling, Transfer and Relieving Allowances

Schedule J—Shiftwork Allowance

Schedule K—Diving, Flying and Seagoing Allowances
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SCHEDULE A
SALARIES

Classification $ Per Annum $ Per Annum $ Per Annum
Level Column A Column B Column C

LEVEL 1
Under 17 12721 13166 13611
17 years 14868 15388 15909
18 years 17342 17949 18556
19 years 20074 20777 21479
20 years 22542 23331 24120
1st year 24763 25630 26496
2nd year 25526 26419 27313
3rd year 26288 27208 28128
4th year 27045 27992 28938
5th year 27806 28779 29752
6th year 28568 29568 30568
7th year 29444 30475 31505
8th year 30050 31102 32153
9th year 30947 32030 33113
LEVEL 2
1st year 32019 33140 34260
2nd year 32842 33991 35141
3rd year 33707 34887 36066
4th year 34620 35832 37043
5th year 35576 36821 38066
LEVEL 3
1st year 36890 38181 39472
2nd year 37914 39241 40568
3rd year 38969 40333 41697
4th year 40053 41455 42857
LEVEL 4
1st year 41539 42993 44447
2nd year 42703 44198 45692
3rd year 43901 45438 46974
LEVEL 5
1st year 46208 47825 49443
2nd year 47768 49440 51112
3rd year 49388 51117 52845
4th year 51069 52856 54644
LEVEL 6
1st year 53773 55655 57537
2nd year 55611 57557 59504
3rd year 57514 59527 61540
4th year 59545 61629 63713
LEVEL 7
1st year 62660 64853 67046
2nd year 64814 67082 69351
3rd year 67159 69510 71860
LEVEL 8
1st year 70970 73454 75938
2nd year 73699 76278 78858
3rd year 77084 79782 82480
LEVEL 9
1st year 81311 84157 87003
2nd year 84167 87113 90059
3rd year 87425 90485 93545
Class 1 92350 95582 98814
Class 2 97276 100681 104085
Class 3 102200 105777 109354
Class 4 107125 110874 114624

SCHEDULE B
SALARIES—SPECIFIED CALLINGS

Classification $ Per Annum $ Per Annum $ Per Annum
Level Column A Column B Column C

LEVEL 2/4
1st year 32019 33140 34260
2nd year 33707 34887 36066
3rd year 35576 36821 38066
4th year 37914 39241 40568
5th year 41539 42993 44447
6th year 43901 45218 46974
LEVEL 5
1st year 46208 47825 49443
2nd year 47768 49440 51112
3rd year 49388 51117 52845
4th year 51069 52856 54644

Classification $ Per Annum $ Per Annum $ Per Annum
Level Column A Column B Column C

LEVEL 6
1st year 53773 55655 57537
2nd year 55611 57557 59504
3rd year 57514 59527 61540
4th year 59545 61629 63713
LEVEL 7
1st year 62660 64853 67046
2nd year 64814 67082 69351
3rd year 67159 69510 71860
LEVEL 8
1st year 70970 73454 75938
2nd year 73699 76278 78858
3rd year 77084 79782 82480
LEVEL 9
1st year 81311 84157 87003
2nd year 84167 87113 90059
3rd year 87425 90485 93545
Class 1 92350 95582 98814
Class 2 97276 100681 104085
Class 3 102200 105777 109354
Class 4 107125 110874 114624

SCHEDULE C—CAMPING ALLOWANCES
South of 26° South Latitude
ITEM RATE PER DAY

$
1. Permanent Camp - Cook provided

by the Department 23.25
2. Permanent Camp - No cook provided

by the Department 31.00
3. Other Camping - Cook provided

by the Department 38.75
4. Other Camping - No cook provided 46.50

North of 26° South Latitude
ITEM RATE PER DAY

$
1. Permanent Camp - Cook provided

by the Department 28.55
2. Permanent Camp - No cook provided

by the Department 36.30
3. Other Camping - Cook provided

by the Department 44.05
4. Other Camping - No cook provided 51.80

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE D—DISTRICT ALLOWANCES
(a) Officers Without Dependants (paragraph 31(3) (a))—

Column Column Column Column
I II III IV

District Standard Exceptions To Standard Rate
No Rate Rate

$ p.a. Town or Place $ p.a.
6 2,921 Nil Nil
5 2,390 Fitzroy Crossing 3,218

Halls Creek
Turner River Camp
Nullagine
Liveringa (Camballin) 2,990
Marble Bar
Wittenoom
Karratha 2,815
Port Hedland 2,618

4 1,204 Warburton Mission 3,236
Carnarvon 1,134

3 759 Meekatharra 1,204
Mount Magnet
Wiluna
Laverton
Leonora
Cue
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Column Column Column Column
I II III IV

District Standard Exceptions To Standard Rate
No Rate Rate

$ p.a. Town or Place $ p.a.
2 544 Kalgoorlie 182

Boulder
Ravensthorpe 719
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(b) Officers With Dependants (paragraph 31(3)(b))

Double the appropriate rate as prescribed in (a) above for
Officers without dependants.

The allowances prescribed in this Schedule shall operate
from the beginning of the first pay period commencing on or
after July 1, 1997.

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE D

DISTRICT ALLOWANCES
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SCHEDULE E

MOTOR VEHICLE ALLOWANCES
AS FROM 1 JULY 1997

Rate (cents) per kilometre
AREA AND DETAILS ENGINE DISPLACEMENT

(IN CUBIC CENTIMETRES)
OVER OVER 1600cc
2600cc 1600cc & UNDER

to 2600cc

Metropolitan Area
First 4000 kilometres 136.3 118.4 103.5
Over 4000 up to 8000 kms 56.7 49.1 43.7
Over 8000 up to 16000 kms 30.2 26.1 23.8
Over 16000 kms 31.6 27.2 24.5

South West Land Division
First 4000 kilometres 139.4 121.3 106.4
Over 4000 up to 8000 kms 58.3 50.6 45.1
Over 8000 up to 16000 kms 31.3 27.1 24.7
Over 16000 kms 32.5 28.0 25.2
North of 23.5° South Latitude
First 4000 kilometres 154.4 135.1 118.9
Over 4000 up to 8000 kms 63.9 55.7 49.7
Over 8000 up to 16000 kms 33.7 29.2 26.7
Over 16000 kilometres 33.4 28.7 25.8
Rest of State
First 4000 kilometres 144.1 125.2 109.6
Over 4000 up to 8000 kms 60.3 52.3 46.5
Over 8000 up to 16000 kms 32.4 28.0 25.5
Over 16000 kilometres 33.2 28.5 25.7

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE E

MOTOR VEHICLE ALLOWANCES
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MOTOR VEHICLE ALLOWANCES ZONES
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SCHEDULE F

MOTOR VEHICLE ALLOWANCES
AS FROM JULY 1, 1997

Rate (cents) per kilometre
AREA AND DETAILS ENGINE DISPLACEMENT

(IN CUBIC CENTIMETRES)
RATE PER KILOMETRE OVER OVER 1600cc

2600cc 1600cc & UNDER
to 2600cc

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5o South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE G

MOTOR CYCLE ALLOWANCE
AS FROM JULY 1, 1997

Distance Travelled During a
Year on Official Business Rate

Cents per Kilometre
Rate per kilometre 21.9

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE H

OVERTIME MEALS
Meals

Breakfast $6.50 per meal
Lunch $8.00 per meal
Evening Meal $9.60 per meal
Supper $6.50 per meal

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE I

TRAVELLING, TRANSFER AND RELIEVING
ALLOWANCES
Column A Column B Column C

Item Particulars Daily Rate Daily Rate Daily Rate
 Officers With Officers Without
Dependents— Dependents—

Relieving Relieving
Allowance For Allowance For

Period in Excess Period in
of 42 Days Excess of 42

(Clause 33(2)(B) Days (Clause
—Transfer 33(2)(b))

Allowance For
Period In Excess

of Prescribed
Period

 (Clause 36(3))
ALLOWANCE TO MEET INCIDENTAL EXPENSES

$ $ $
(1) W.A.—South of

26° South
Latitude 8.65

(2) W.A.—North of
26° South
Latitude 10.35

(3) Interstate 10.35

ACCOMMODATION INVOLVING AN OVERNIGHT STAY IN A HOTEL
OR MOTEL
(4) W.A.—Metropolitan

Hotel or Motel 148.20 74.10 49.35

(5) Locality South of
26° South
Latitude 124.05 62.05 41.30

(6) Locality North of
26° South Latitude—
Broome 197.25 98.60 65.70
Carnarvon 123.15 61.60 41.00
Dampier 146.10 73.05 48.65
Derby 157.20 78.65 52.35
Exmouth 157.35 78.60 52.40
Fitzroy Crossing 160.35 80.20 53.40
Gascoyne Junction 118.85 59.40 39.55
Halls Creek 166.85 83.40 55.55
Karratha 240.10 120.05 79.95
Kununurra 154.75 77.35 51.55
Marble Bar 123.35 62.70 41.75
Newman 190.35 95.20 63.40
Nullagine 115.35 57.70 38.40
Onslow 101.80 50.90 33.90
Pannawonica 126.85 63.40 42.25
Paraburdoo 193.35 96.65 64.40
Port Hedland 202.75 101.35 67.50
Roebourne 133.70 66.85 44.55
Sandfire 97.35 48.65 32.40
Shark Bay 161.85 80.95 53.90
Tom Price 164.85 82.40 54.90
Turkey Creek 94.35 47.20 31.40
Wickham 130.35 65.20 43.40
Wyndham 101.85 50.90 33.90

(7) Interstate—
Capital City
Sydney 176.90 88.45 58.90
Melbourne 166.60 83.30 55.45
Other Capitals 153.80 76.90 51.20

(8) Interstate—Other
than Capital City 124.05 62.05 41.30

ACCOMMODATION INVOLVING AN OVERNIGHT STAY AT OTHER
THAN A HOTEL OR MOTEL
(9) W.A.—South of

26° South Latitude 53.15
(10) W.A.—North of

26° South Latitude 63.70
(11) Interstate 63.70

TRAVEL NOT INVOLVING AN OVERNIGHT STAY, OR TRAVEL INVOLV-
ING AN OVERNIGHT STAY WHERE ACCOMMODATION ONLY IS
PROVIDED
(12) W.A.—South of 26° South Latitude—

Breakfast 10.20
Lunch 10.20
Dinner 24.05

(13) W.A.—North of 26° South Latitude—
Breakfast 11.95
Lunch 14.75
Dinner 26.70

(14) INTERSTATE
Breakfast 11.95
Lunch 14.75
Dinner 26.70

DEDUCTION FOR NORMAL LIVING EXPENSES (CLAUSE 41(5)(a))
(15) Each Adult 18.40
(16) Each Child 3.15

MIDDAY MEAL (CLAUSE 42(11)
(17) Rate per meal 4.45
(18) Maximum reimbursement

per pay period 22.30

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

SCHEDULE J

SHIFT WORK ALLOWANCE
A shift work allowance of $13.34 is payable for each after-

noon or night shift of eight (8) hours worked.

SCHEDULE K

DIVING, FLYING AND SEAGOING ALLOWANCES
(1) Diving—$4.25 per hour or part thereof (Clause 33).
(2) Flying—(Clause 34)

(a) Observation and photographic duties in fixed wing
aircraft—per hour or part thereof $7.85.

(b) Cloud seeding and fire bombing duties, observation
and photographic duties involving operations in
which fixed wing aircraft are used at heights less
than 304 metres or in unpressurised aircraft at heights
more than 3048 metres—$10.75 per hour or part
thereof.
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(c) When required to fly in a helicopter on fire bomb-
ing duties, observation and photographic duties
or stock surveillance—$14.85 per hour or part
thereof.

(3) Sea Going Allowances (Clause 40)
(a) Victualling

(i) Government Vessel—meals on board not pre-
pared by cook—$20.00 per day.

(ii) Government Vessel—meals on board are pre-
pared by a cook—$15.05 per day.

(iii) Non Government Vessel—$18.25 each over-
night period.

(b) Hard Living Allowance—42 cents per hour.
(c) Victualling

(i) Meals on board not prepared by cook—$17.50
per day.

Review of Allowances—The rate of allowances which are
for reimbursement shall be reviewed each financial year with
any variation/s agreed by the parties to have effect on and
from July 1, each year.

APPENDIX 1

PRODUCTIVITY INITIATIVES & MAJOR DELTA REFORMS
FOR POLICE ACT & PUBLIC SERVICE EMPLOYEES

TARGET ACTION TIMETABLE
1. Total rostering restructure for Remove the requirement for employee rotation of shifts July 1998.

Police Act employees. weekly—enabling shift changes without penalty.
2. Introduce time off in lieu Provide choice to employee for TOIL or overtime payment. July 1998.

(TOIL) of overtime at single
time for Police Act employees.

3. Introduce Policing Priorities Implement guidance in the planning of operations for the July 1998.
1998/1999 Targets as per five core functions of the Agency and provide input into the
Attachment 1 to this Appendix. Agency’s business plan.

4. Introduction of Rehabilitation Implement a system which reduces sick leave for long term July 1998.
System for Police Act employees. employee absence.

5. Monthly tracking of performance Implement specific remedies to be considered for Agency July 1998.
as a productivity initiative. performance.

6. Review of Advance Promotional Develop a simplified and more effective promotion and August 1998.
System for Police Act employees. selection system which has less impact on the morale and

productivity of the workforce.
7. Introduction of Poor Performance Implement a system which reduces or eliminates poor December 1998.

Management System. performance by employees.
8. Enhanced Traffic Enforcement Implement existing equipment and resources optimisation. December 1998.

Program.
9. Restructure and outsource a To reallocate resources to other areas of demand. December 1998.

number of areas within the Asset
Management Directorate.

10. Hours of duty for Public Service To extend the span of ordinary hours. July 1998.
officers restructured.

11. Rostering arrangements for Public Restriction on rostering employees for more than 6 July 1998.
Service officers restructured. consecutive days without union approval removed and

modernisation of provisions.
12. Shift arrangements for Public Confirms 12 hour shift for Radio Operators in Police July 1998.

Service officers amended. Communications Branch, shift workers in Computing and
Information Management Division and Speed Camera
Operators in Traffic Camera Section.

13. Motor Vehicle Allowance for Modernises provisions for shift employees. July 1998.
Public Service officers amended.

14. Annual Leave Loading for Public Clarifies entitlements for payment of leave loading. July 1998.
Service officers.

15. Long Service Leave for Public Reduces minimum period for taking of long service leave. July 1998.
Service officers.

16. Investigative Practices Review. Change the investigative role of police and the manner in July 1999.
which they deliver their service including supervision,
management and quality assurance. Reassessment of
reimbursement to officers for “provision of information”.
Deployment of officers from the Central Branch to District
Offices in both the metropolitan and country locations.

17. Police/Justice Core Function To privatise the existing service and return police officers to July 1999.
Project. operational duties.

18. Introduction of New Resource To implement a new computerised and interlinked financial, July 1999.
Management Information System human resource and asset management information system.
(RMIS) Training and skills upgrade for employees.

19. Commitment to Occupational Provide coverage to employees and uphold “duty of care” July 1999—subject
to
Safety and Health Act provisions. responsibilities for the Agency. legislation enactment.

20. Provide vicarious liability for To provide support to employees carrying out police duties July 1999—subject
to
Police Act employees acting in in good faith and in the normal course of their duties. legislation enactment.
good faith.

21. Review existing classification Joint union/employer review that links to WA Police Service June 2000.
structures and salary scales. Labour Relations Strategy 2000.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3308

ATTACHMENT 1

STRATEGIC ACTION STATEMENT
1998/99

INTRODUCTION
This Strategic Action Statement sets policing priorities for 1998/99 and covers each of the Western Australia Police Service’s

five core functions. It is a clear statement of our priorities that will enable each region, district, unit and individual officer to see
how their work fits in the agency’s ‘big picture’.

It is also a clear statement to the community on priority safety and security issues that will be addressed by the Western Australia
Police Service in 1998/99.

WHY SET PRIORITIES AND TARGETS ?
The setting of priorities and performance targets is a means of conveying what needs to be achieved for us to be successful. With

a target, we have something to aim for. We can then measure our progress and take corrective action when required to ensure that
targets are met.

Targets are an effective way of motivating and encouraging our officers. They provide for a sense of achievement when the
targets are reached.

HOW DO WE DETERMINE THE PRIORITIES AND TARGETS ?
The selected priorities and targets in this document will not surprise officers of the Police Service. The priorities take account of

the many views expressed by Government, stakeholders and the community. They also take account of our own performance data,
community survey data and input from a wide cross section of the Police Service.

The targets set are both realistic and achievable.

HOW WILL WE USE THE PRIORITIES AND TARGETS ?
Many of the priorities are influenced by factors beyond the direct control of police. This makes our task even more challenging

and we need to work closely with agencies and the community to tackle the underlying causes.
Each operational area of the Service will assess the extent to which each priority is a problem in their own area and build them

into their own plans for 1998/99. Where the priority is relevant, local targets will be set and local strategies developed. These
targets may be higher or lower than those set out in this document. The targets would also take account of a commitment to address
particular local needs.

Each regional and portfolio commander will ensure that the overall targets set within their area of responsibility are appropriate
in the context of the statewide targets.

HOW DOES THE STRATEGIC ACTION STATEMENT FIT WITH OTHER WESTERN AUSTRALIA POLICE SERVICE
PLANS ?

The Strategic Action Statement is part of a hierarchy of planning documents for the Western Australia Police Service. At the
highest level Purpose & Direction sets the style and standards of the Police Service and Delta Achievements and Way Ahead
identifies our leadership and change management priorities for the next three years. The Strategic Action Statement sets statewide
policing priorities for the coming year. Most importantly, all of these are underpinned by local and specialist unit plans.

PRIORITY AND DESCRIPTION PERFORMANCE MEASURE TARGET
PREVENTION AND CONTROL OF CRIME
Drug Offences

• Detected drug offences are a small • Rate of drug offences detected. • Increase by 5% the number of drug
proportion of total offences counted. trafficking offences detected especially

heroin related offences.
• Detected drug offences have risen by • Region to monitor District plans. • Develop local prevention strategies to

100% between 1993/94 and 1996/97. reduce the risk of young people’s
exposure to drugs and to drug offending.

• The increased availability and use of
heroin by young people is a major
community concern

Burglary
• The rate of burglary offences is 45% • Rate of burglary offences. • Reduce the incidence of reported

above the national rate. burglary offences in 1998/1999 by 20%
over 1996/97 level.

• The number of burglaries has fallen by • Clearance rate for burglary • Increase the clearance rate of burglary
3.7% between 1994/95 and 1996/1997. offences. from 12.3% in 1996/97 to 15% in

1998/99.
• 66.6% of the community regard house

breaks to be a problem.
Assault (including sexual assault)

• The rate of assault offences is higher • Rate of assault offences. • Reduce the rate of reported offences by
than the national average. 3% over 1996/97 level by June 1999.

• The number of reported assaults • Clearance rate for assault. • Maintain or improve the clearance rate
increased by 23.2% between 1994/95 for assault (1996/97 rate: 86.5%).
and 1996/97.

• Sex offences are a major community
concern.

Robbery
• The rate of armed robbery offences is • Rate of robbery offences. • Reduce the rate of reported offences

the highest of any State or Territory. from 1996/97 by 5%.
• The number of robberies increased by • Clearance rate of robbery • Increase the clearance rate of robbery

43.5% between 1994/95 and 1996/97. offences. offences by 5% to achieve clearance
rate of over 42%.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 330978 W.A.I.G.

PRIORITY AND DESCRIPTION PERFORMANCE MEASURE TARGET
Motor Vehicle Theft

• The number of motor vehicle thefts • Rate of motor vehicle theft. • Reduce the rate of motor vehicle theft
declined by 17.5% between 1994/95 from 1996/97 by 10% with a view to
and 1996/97. reaching the national average by 1999/

2000.
• The rate of motor vehicle theft is • Clearance rate of motor vehicle • Increase the clearance rate of motor

higher than any other State or theft. vehicle theft from 17.1% in 1996/97
Territory (803.91 per 100,000) and to 20%.
the national rate (671.44 per 100,000
persons).

• Motor vehicle theft is considered to be
a serious problem by 18.9% of survey
respondents.

MAINTENANCE OF THE PEACE
Safety in public places

• WA recorded the highest proportion • Proportion of the community that Reduce the proportion of people feeling
of all states and territories of people feels safe walking or jogging unsafe in public places after dark by
who felt ‘unsafe’ when walking or locally after dark based on developing strategies addressing local
jogging locally after dark (48.5% standard survey at State and local public safety concerns.
compared to national rate of 45.9%). level.

Damage (including graffiti)
• Graffiti is a high community and • Rate of reported damage. • Reductions in graffiti and other damage

government concern. are Statewide priorities, with targets
and strategies to be set locally and
achievements reported. Where graffiti is
a local problem, police should play an
active role in clean-up campaigns.

• Vandalism offences including graffiti,
rose from 34,401 in 1994/95 to 41,316
in 1996/97.

TRAFFIC MANAGEMENT AND ROAD SAFETY
• Of the WA respondents in a national • Proportion of fatal injury • Alcohol

survey— crashes attributed to speed, Increase the number of drivers tested by
* 15.2% indicated that they alcohol and non-wearing of 10%, to above one million statewide in

drove above the 0.05 blood seat belts. 1998/99.
alcohol limit at least sometimes
(national average 10.4%). • Proportion of critical injury • Speed

* 22.9% reported they drove 10kmh crashes attributed to speed, Reduce the proportion of drivers who
above the speed limit at least half alcohol and non-wearing of admit to exceeding speed limits by
the time (national average 18.2%). seat belts. 10km or more at least half of the time,

* 93.4% said they always wore seat to national average (18.0% in 1996/97)
belts (national average 92.5%). by maintaining the number of vehicles

speed-checked at least at 1996/97
levels.

• The proportion of drivers tested, who • Proportion of car travellers who • Seat Belt Usage
were charged with drink driving ‘always’ wear a seat belt. Maintain the rate of seat belt usage at
declined from 1.85% to 1.00% equal to or greater than national
between 1992/93 and 1996/97. average.

• The proportion of drivers exceeding
the ‘posted’ speed limit reduced from
42.0% in 1994/95 to 28.4% in 1996/97.

EMERGENCY MANAGEMENT COORDINATION
• There are over 500 major emergencies • Proportion of emergency • Develop, implement and update

each year. management plans that are Emergency Management Plans at State,
current. Region, District and local levels

• Local emergency management plans • Regions to monitor. • Ensure that Emergency Management
have been completed but need to be Plans are exercised and evaluated at
continually reviewed. least once per year, and training is

enhanced for local and district
emergency management coordination.

ASSISTING THE COMMUNITY IN TIMES OF EMERGENCY AND NEED
• 83.7% of Western Australians • Community satisfaction with • Achieve a high level of customer

surveyed who had contact with police services. satisfaction with services provided by
police in the previous 12 months the police at national level or better.
were satisfied or very satisfied
with the police, 3.7% higher than
the national average.

• 68.7% of Western Australians
surveyed are satisfied or very
satisfied with services provided by
police. This is almost identical to the
national figure of 68.5%.
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PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

HOSPITAL SALARIED OFFICERS AWARD.
No. 39 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Metropolitan Health Service Board.
No. P 33 of 1998.

PMH/KEMH Patient Information Management Services
Part Time Workers Order of 1998.

6 August 1998.
Order.

HAVING heard Ms C.L.L. Thomas as agent for the Applicant
and Mr M.I. Tuttle on behalf of Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT in accordance with the provisions of Clause 43
of the Hospital Salaried Officers Award No. 39 of 1968,
the arrangements for part time employees employed by
the Metropolitan Health Service Board within the Patient
Information Management Services Department and Clini-
cal Directorates should henceforth be in accordance with
the provisions set out in the attached schedule.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.

1. – TITLE
This Order shall be known as the PMH/KEMH Patient In-

formation Management Services Part Time Workers Order of
1998.

2.—PARTIES
This Order shall be binding on the Metropolitan Health Serv-

ice Board and the Hospital Salaried Officers Association of
Western Australia (Union of Workers) and shall apply to all
part-time employees employed in the Patient Information
Management Services (PIMS) Department and the Clinical
Directorates at Princess Margaret Hospital for Children and
King Edward Memorial Hospital (The Hospitals).

3.—FLEXIBILITY
This Order reflects an agreement entered into in accordance

with Clause 43.—Flexibility Agreements of the Hospital Sala-
ried Officers Award No 39 of 1968 as amended (The Award).

4.—INTRODUCTION
This Order gives effect to an agreement reached between

the Metropolitan Health Service Board and the Hospital Sala-
ried Officers Association relating to the creation and
management of a pool of clerical staff employed within the
Patient Information Management Services (PIMS) Department
and Clinical Directorates for the purpose of providing relief
for vacancies in PIMS and Clinical Directorates. While relief
for vacancies will normally be provided from full time relief
staff, where that is not possible, opportunities for relieving for
vacancies will be offered on an equitable basis to the pool of
staff.

5.—PURPOSE
The purpose of the relief pool is to identify and ensure the

availability of appropriately trained workers to provide staff-
ing relief for absences of other workers. It is envisaged that

relief will be required for absences occasioned by matters such
as—

• brief periods of unplanned absence;
• sick leave;
• time in lieu;
• annual leave;
• long service leave;

6.—DEFINITIONS
In this Order, the following definitions will apply—

“Award” means the Hospital Salaries Officers Award
No 39 of 1968 as amended.

“Agreement” means the Hospital Salaried Officers King
Edward Memorial and Princess Margaret Hospitals En-
terprise Bargaining Agreement 1997 and any subsequent
agreement unless otherwise specified in that agreement.

“Part-time worker” means that as defined in the Award
“Casual employee” means that as defined in the Award
“Hours of duty” means that as defined in the Award

7.—APPLICATION
Work covered by this Order will take place in the PIMS

Area and Clinical Directorates at both Hospitals and it shall
apply to those employees in the pool of staff created pursuant
to Clause 8 of this Order, and who are covered by the Award
and/or Agreement.

8.—TERMS OF AGREEMENT
(1) It is agreed by the employees, employers and Union that

a pool of staff will be established for the purpose of providing
relief for vacancies in PIMS and Clinical Directorates.

(2) Relief will be provided for absences of both part-time
and full-time workers.

(3) The pool of staff will consist of part-time workers.
(4) The pool will consist of only those workers who indi-

cate in writing their willingness to participate in the pool and
to accept the modified terms and conditions applying to its
operation those terms being set out in clause 9 below.

(5) Subject to the provisions of this Order, other terms and
conditions of the Enterprise Agreement and the Award will
apply.

9.—VARIATION OF CLAUSE 34—PART-TIME
WORKERS OF AWARD

(1) Notwithstanding the provision of Subclause (1)(b) of
Clause 34—Part-time Workers, of the Award, and subject to
subclauses (2), (3) and (4) of this clause, where a part-time
worker has previously indicated, in writing, a willingness to
work extra hours and/or extra shifts, such worker may work
up to 76 hours per fortnight at ordinary rates of pay without
receiving prior notice.

(2) The indication given by an employee of their willing-
ness to work extra hours may be withdrawn at any time.

(3) An indication by an employee of his/her willingness to
work additional hours does not oblige the employee to work
additional hours if they are offered by the employer, accord-
ingly, the employee may refuse to work any additional hours
offered to them and may not be required to give any reasons
for so refusing. Any such refusal is without prejudice to the
employee.

(4) The employer shall not make it a Condition of Employ-
ment that an employee agree to make themselves available to
work additional hours.

(5) Consistent with the operation of the Agreement there
will be no rostered split shifts.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 331178 W.A.I.G.

AWARDS/AGREEMENTS—
Variation of—

ACTIV FOUNDATION (SALARIED
OFFICERS) AWARD, 1977.

No. 13 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

ACTIV Foundation Incorporated.

No. 1235 of 1998.

ACTIV Foundation (Salaried Officers) Award, 1977
No. 13 of 1977.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr G.L. Burns on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the ACTIV Foundation (Salaried Officers)
Award, 1977 No. 13 of 1977 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by pre-
scription are paid less than the minimum
award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule B—Minimum Salaries: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE B—MINIMUM SALARIES
(1) Subject to the provision of Clause 10.—Salaries and

to the provisions of this schedule the minimum an-
nual salaries for employees bound by the award are
set out hereinafter.

(2) Minimum Salaries
LEVELS CURRENT Jun-98 NEW

ASNA
LEVEL 1 under 17 years of age 11363 375 11738
17 years of age 13270 438 13708
18 years of age 15490 511 16001
19 years of age 17929 592 18521
20 years of age 20135 665 20800
21 years of age 1st year of service 22117 730 22847
22 years of age 2nd year of service 22771 730 23501
23 years of age 3rd year of service 23421 730 24151
24 years of age 4th year of service 24069 730 24799
LEVEL 2 24720 730 25450

25371 730 26101
26120 730 26850
26638 730 27368
27403 730 28133

LEVEL 3 28307 730 29037
29010 626 29636
29749 626 30375
30928 626 31554

LEVEL 4 31545 626 32171
32470 626 33096
33421 626 34047
34772 626 35398

LEVEL 5 35476 626 36102
36443 626 37069
37438 522 37960
38462 522 38984

LEVEL 6 40434 522 40956
41898 522 42420
43978 522 44500

LEVEL 7 45091 522 45613
46501 522 47023
47962 522 48484

LEVEL 8 50097 522 50619
51847 522 52369

LEVEL 9 54495 522 55017
56337 522 56859

LEVEL 10 58354 522 58876
61598 522 62120

LEVEL 11 64189 522 64711
66824 522 67346

LEVEL 12 70437 522 70959
72878 522 73400
75662 522 76184
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An employee, who is 21 years of age or older on
appointment to a classification equivalent to Level
1, may be appointed to the minimum rate of pay based
on years of service, not on age.

(3) Salaries—Specified Callings and Other Profession-
als

(a) Employees, who possess a relevant tertiary
level qualification, or equivalent as agreed
between the union and the employers, and who
are employed in the callings of Librarian, Pro-
gram Development, or any other professional
calling as agreed between the union and em-
ployers, shall be entitled to Annual Salaries as
follows—

LEVELS CURRENT Jun-98 NEW
ASNA

LEVEL 3/5 28307 730 29037
29749 626 30375
31545 626 32171
33421 626 34047
36443 626 37069
38462 522 38984

LEVEL 6 40434 522 40956
41898 522 42420
43978 522 44500

LEVEL 7 45091 522 45613
46501 522 47023
47962 522 48484

LEVEL 8 50097 522 50619
51847 522 52369

LEVEL 9 54495 522 55017
56337 522 56859

LEVEL 10 58354 522 58876
61598 522 62120

LEVEL 11 64189 522 64711
66824 522 67346

LEVEL 12 70437 522 70959
72878 522 73400
75662 522 76184

(b) Subject to subclause (d) of this clause, on ap-
pointment or promotion to the Level 3/5 under
this clause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an
approved Masters or PHD degree rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer and union shall be responsi-
ble for determining the relevant acceptable
qualifications for appointment for the
callings covered by this clause and shall
maintain a manual setting out such qualifi-
cations.

(d) The employer in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above level 3/5 for a par-
ticular calling/s.

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety
net adjustment payable from the beginning of the
first pay period on or after the 14th day of No-
vember 1997.

Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

CLUB WORKERS’ AWARD 1976.
No. 12 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Liquor and Allied Industries Employees’ Union of
Australia, Western Australian Branch, Union of Workers

and

Kalamunda Club (Inc.) and Others.

No. 1157 of 1998.

Club Workers’ Award 1976
No. 12 of 1976.

CHIEF COMMISSIONER W.S. COLEMAN.

28 July 1998.

Order.
HAVING heard Mr E. Fry on behalf of the Applicant and Mr
G. Blyth on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Club Workers’ Award 1976 be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 28th day of July,
1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Additional Rates for Ordinary Hours: Delete

this clause and insert in lieu thereof the following—
9.—ADDITIONAL RATES FOR ORDINARY

HOURS
(1) An employee who is required to work any ordinary

hours prior to 7.00 am or after 7.00 pm on any day
Monday to Friday, both inclusive, shall be paid at
the rate of an extra $1.19 per hour for each such hour,
or part thereof worked. Provided that any employee
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who works the majority of his/her ordinary hours
between midnight and 7.00 am shall be paid $1.24
per hour extra for each such hour, or part thereof
worked.

(2) All time worked during the ordinary hours of work
on Saturdays and Sundays shall be paid for at the
rate of time and a half.

(3) An employee who is required to work any of his/her
ordinary hours on any day in more than one period
of employment, other than for meal breaks as pre-
scribed in accordance with the provisions of Clause
13.—Meal Breaks of this Award, shall be paid an
allowance of $1.96 per day, for such broken work
period worked.

(4) The provisions of subclauses (1) and (2) hereof shall
not apply to any work performed on a holiday and to
which the provisions of subclause (2) of Clause 17.—
Holidays are applicable.

(5) The provisions of this clause shall not apply to casual
employees.

2. Clause 11.—Casual Employees: Delete subclause (3) of
this clause and insert in lieu thereof the following—

(3) A casual employee shall be paid only the following
hourly wage rates for any work performed—

Days
Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour)—

(1) Chef 14.41 23.18
(2) Qualified Cook 13.44 21.56
(3) Cook Employed Alone 12.87 20.61
(4) Breakfast and/or

 Other Cooks 12.74 20.40
(5) Bar Attendant 12.85 20.58
(6) Cellarman 13.15 21.08
(7) Head Waiter/Waitress 13.44 21.56
(8) Head Steward/Stewardess 13.44 21.56
(9) Hostess 13.44 21.56

(10) Waiter/Waitress 12.58 20.12
(11) Steward/Stewardess 12.58 20.12
(12) Housekeeper/Supervisor 13.73 22.04
(13) Night Porter 12.46 19.93
(14) Hall Porter 12.46 19.93
(15) Lift Attendant 12.46 19.93
(16) Cashier 12.85 20.58
(17) Snack Bar Attendant 12.58 20.12
(18) Butcher 13.44 21.56
(19) Kitchenhand 12.46 19.93
(20) Commissionaire and/or

Car Parking Attendant 12.46 19.93
(21) Security Officer 13.44 21.56
(22) Timekeeper 12.85 20.58
(23) Storeman 12.74 20.40
(24) Housemaid 12.46 19.93
(25) Laundress 12.46 19.93
(26) Cleaner 12.46 19.93
(27) Maintenance Man 13.44 21.56
(28) Gardener 12.46 19.93
(29) Yardman 12.46 19.93
(30) General Hand 12.46 19.93
(a) The rates of pay in this award include three

arbitrated safety net adjustments totalling
$24.00 per week (63 cents per hour) available
under the Arbitrated Safety Net Adjustment
Principle pursuant to either the December 1993
State Wage Decision, the December 1994 State
Wage Decision and March 1996 State Wage
Decision. The first, second and third $8.00 per
week (21 cents per hour) arbitrated safety net
adjustments may be offset to the extent of any
wage increase payable since 1 November 1991
pursuant to enterprise agreements or consent
awards or award variations to give effect to
enterprise agreements, insofar as that wage
increase or part of it has not previously been
used to offset an arbitrated safety net adjust-
ment. Increases made under previous State
Wage Case Principles or under the current
Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to

be used to offset arbitrated safety net adjust-
ments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week (26 cents per hour)
arbitrated safety net adjustment payable from
the beginning of the first pay period on or af-
ter 14th day of November, 1997.
This arbitrated safety net adjustment shal1 be
offset against any equivalent amount in rates
of pay received by employees since 1st No-
vember, 1991, whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include Wages pay-
able under an enterprise agreement in which
absorption in not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November, 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week (26 cents per
hour).

(b) The rates of pay in this award include the ar-
bitrated safety net adjustment (37 cents per
hour) payable under the June 1998 State Wage
Case Decision. This arbitrated safety net ad-
justment shall be offset against any equivalent
amount in rates of pay received by employees
whose wages and conditions of employment
are regulated by this award which are above
the wage rates prescribed in the award. Such
above award payments include wages payable
pursuant to enterprise agreements, consent
awards or award variations to give effect to
enterprise agreements and over award arrange-
ments. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not be used to off-
set arbitrated safety net adjustments.

3. Clause 14.—Meal Money: Delete this clause and insert
in lieu thereof the following—

14.—MEAL MONEY
Any employee who is required to work overtime for two
hours or more on any day, without being notified on the
previous day or earlier, that he or she will be so required
to work such overtime, will either be supplied with a sub-
stantial meal by the employer or be paid $7.30 meal
money.

4. Clause 21.—Wages: Delete this clause and insert in lieu
thereof the following—

21.—WAGES
The following shall be-the minimum fortnightly rates of

wages payable to employees covered by this award—
(1) (a) Classification Base Rate Supplementary Arbitrated Total

(per (per Safety Net Award
fortnight) fortnight) Adjustments Rate

(per (per
fortnight) fortnight)

$ $ $ $
(1) Chef 771.90 16.00 96.00 883.90
(2) Qualified Cook 719.20 16.00 96.00 831.20
(3) Cook Employed Alone ... 678.20 16.00 96.00 790.20
(4) Breakfast and/or Other Cooks 671.50 16.00 96.00 783.50
(5) Bar Attendant 677.20 16.00 96.00 789.20
(6) Cellarman 693.60 16.00 96.00 805.60
(7) Head Waiter/Waitress 719.20 16.00 96.00 831.20
(8) Head Steward/Stewardess 719.20 16-00 96.00 831.20
(9) Hostess 719.20 16-00 96.00 831.20
(10) Waiter/Waitress 662.50 16.00 96.00 774.50
(11) Steward/Stewardess 662.50 16.00 96.00 774.50
(12) Housekeeper/Supervisor 734.80 16.00 96.00 846.80
(13) Night Porter 656.30 16.00 96,00 768.30
(14) Hall Porter 656.30 16.00 96.00 768.30
(15) Lift Attendant 656.30 16.00 96.00 768.30
(16) Cashier 677.20 16.00 96.00 789.20
(17) Snack Bar Attendant 662.50 16.00 96.00 774.50
(18) Butcher 719.20 16.00 96.00: 831.20
(19) Kitchenhand 656.30 16.00 96.00 768.30
(20) Commissionaire and/or

Cat Parking Attendant 656.30 16.00 96.00 768.30
(21) Security Officer 719.20 16.00 96.00 831.20
(22) Timekeeper 677.20 16.00 96.00 789.20
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Classification Base Rate Supplementary Arbitrated Total
(per (per Safety Net Award

fortnight) fortnight) Adjustments Rate
(per (per

fortnight) fortnight)
$ $ $ $

(23) Storeman 671.50 16.00 96.00 783.50
(24) Housemaid 656.30 16.00 96.00 768.30
(25) Laundress 656.30 16.00 96.00 768.30
(26) Cleaner 656.30 16.00 96.00 768.30
(27) Maintenance Man 719.20 16.00 96.00 831.20
(28) Gardener 656.30 16.00 96.00 768.30
(29) Yardman 656.30 16.00 96.00 768.30
(30) General Hand 656.30 16.00 96.00 768.30

(b) Supplementary Payments
Supplementary payments prescribed in this clause are in

substitution of any overaward payment as defined hereunder
which would otherwise have been paid as at the date of this
variation to the award.

“Overaward payment” is defined as the amount (whether it
be termed “Overaward payment”, “attendance bonus”, or any
similar term) which an employee would receive in excess of
the “award wage” for the classification in which such employee
is engaged. Provided that such payment shall exclude over-
time, shift allowances, penalty rates, disability allowances,
fares and travelling time allowances and any other ancillary
payments of a like nature prescribed by this award.

(c) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include three arbi-

trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to effect to en-
terprise agreements, insofar as that wage increase or
part of it has not previously been used to offset an
arbitrated safely net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November, 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1st November, 1991, whose
wages and conditions are regulated by this award
and which are above the wage rates prescribed in it,
provided that the above award payments include
wages payable under an enterprise agreement in
which absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Principles
prior to November, 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(ii) The rates of pay in this award include the arbi-
trated safety net adjustment payable under the
June 1998 State Wage Case Decision. This arbi-
trated safety net adjustment shall be offset against
any equivalent amount in rates of pay received
by employees whose Wages and conditions of
employment are regulated by this award which
are above the wage rates prescribed in the award.
Such above award payments include wages pay-
able pursuant to enterprise agreements, consent
awards or award variations to give effect to en-
terprise agreements and over-award
arrangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
results from enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(2) In-Charge Rates
An employee (other than a Chef, Housekeeper/Supervisor,

Head Waiter/ Waitress of Head Steward/Stewardess) who is
appointed and placed in charge of other employees by the
employer shall be paid the following rates in addition to his or
her normal wage.

Per Fortnight
(a) if placed in charge of less than

6 employees 19.80
(b) if placed in charge of 6 to

10 employees 26.50
(c) if placed in charge of 11 to

20 employees 30.50
(d) if placed in charge of more than

20 employees 51.00
5. Clause 21A.  Minimum Wage –Adult Males and Females:

Delete this clause and insert in lieu thereof the following—
21A.—MINIMUM WAGE -ADULT MALES &

FEMALES
Notwithstanding the terms of this award no adult employee
shall be paid less’ than the Minimum Adult Wage unless
otherwise provided in this clause.
(1) The Minimum Adult Wage for a full-time adult em-

ployee is $373.40 per week.
(2) Unless otherwise provided in this clause, adults em-

ployed as casual or part-time employees shall not be
paid less than “pro rata” the Minimum Adult Wage
according to the hours worked.

(3) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Wage.

(4) The Minimum Adult Wage shall not apply to appren-
tices, employees engaged on traineeships or to other
categories of employees who by prescription are paid
less than the Minimum Adult Wage.

(5) Subject to this clause the Minimum Adult Wage shall
(a) apply to all work in ordinary hours.
(b) apply to calculation of overtime and all

other penalty rates, superannuation, pay-
ments during sick leave, long service leave
and annual leave and for all other purposes
of this award.

(6) (a) An apprentice, twenty one years of age or over,
shall not be paid less than the minimum weekly
rate of pay for an employee 21 years of age or
more as prescribed by the Minimum Weekly
Pay Order made pursuant to the Minimum
Conditions of Employment Act, 1993, as his
ordinary rate of pay in respect of the ordinary
hours of work prescribed by this award.

(b) Where the said rate of pay is applicable the
same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and
any other leave prescribed by this agreement.

(c) Notwithstanding the foregoing, where in this
award an additional rate is prescribed for any
work as a percentage, fraction or multiple of
the ordinary rate of pay, it shall be calculated
upon the rate prescribed in this award for the
classification in which the employee is em-
ployed.

(7) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
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Increases under previous State Wage Case Princi-
ples or Under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the Adult Minimum Wage.

6. Clause 24. Bar Work: Delete this clause and insert in lieu
thereof the following—

24.—BAR WORK
(1) Any employee, other than a Bar Attendant who, in

addition to his or her normal duties is required to
dispense liquor from a bar, shall be paid a flat rate of
77 cents per day in addition to the rate prescribed for
such normal duties.

(2) Any employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to be responsible for and/or the purchas-
ing of stock, shall be paid an amount of $12.70 per
fortnight in addition to the rate prescribed for a Bar
Attendant.

(3) An employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to operate a computer terminal for the
receipt and payments of bets, shall be paid an amount
of $12.70 per fortnight in addition to the rate pre-
scribed for a Bar Attendant.

7. Clause 26.—Uniforms and Laundering: Delete subclauses
(2) and (3) or this clause and insert in lieu thereof the follow-
ing—

(2) Subject to subclause (3) hereof, an employer requir-
ing any of the articles of clothing to be worn as
described in subclause (1) of this clause, shall cause
such clothing to be laundered at his/her own expense
or otherwise shall pay to the employee concerned $5
10 per fortnight worked as a laundry allowance. The
allowance provided herein shall be halved for em-
ployees who work less than thirty-eight ordinary
hours each fortnight.

(3) Where a cook wears the ordinary apparel usually
worn by cooks such as black and white check trou-
sers, white shirt, white apron and cap, such garments
shall be laundered at the employer’s expense or oth-
erwise the employee shall be paid $7.70 per fortnight
worked as a laundry allowance. The allowance pro-
vided herein shall be halved for employees who work
less than thirty-eight ordinary hours each fortnight.

8. Clause 27.—Protective Clothing: Delete subclause (1) of
this Clause and insert in lieu thereof the following—

(1) Employees who are required to wash dishes, clean
toilets or otherwise handle detergents, acids, soaps
or any injurious substances, shall be supplied with
rubber gloves free of charge by the employer, or be
paid, in lieu, an allowance of $2.50 per fortnight
worked. The allowance provided herein shall be
halved for employees who work less than thirty-eight
ordinary hours each fortnight.

9. Clause 28. – Employee Equipment: Delete this clause and
insert in lieu thereof the following—

28.—EMPLOYEE EQUIPMENT
All knives, choppers, tools, brushes, towels and other uten-
sils, implements and material which may be required to
be-used by the employee for the purpose of carrying out
his/her duties, shall be supplied by the employer free of
charge. Provided that where an employee is required by
the employer to use his/her own knives he shall be paid
an allowance of $10.30 per fortnight worked. The allow-
ance provided herein shall be halved for employees who
work less than thirty-eight ordinary hours each fortnight.

DENTAL TECHNICIANS’ AND ATTENDANT/
RECEPTIONISTS’ AWARD, 1982.

No. 29 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Devenish Dental Laboratories and Others.

No. 1210 of 1998.

Dental Technicians’ and Attendant/
Receptionists’ Award, 1982

No. 29 of 1982.

27 July 1998.
Order.

HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Dental Technicians’ and Attendant/Recep-
tionists’ Award, 1982 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 1A.—Statement of Principles—June, 1998: After

this clause insert a new clauses as follows—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

(2) Clause 2. – Arrangement:
(A) After Clause 1A.—Statement of Principles—June,

1998 insert the following—
1B. Minimum Adult Award Wage

(B) Delete the number and title “7A. Minimum Wage—
Adult Males and Females

3. Clause 7.—Wages: Delete this clause and insert in lieu
thereof the following—

7.—WAGES
The following shall be the minimum fortnightly rates of wage

payable to employees covered by this award.

CURRENT June 98 NEW
ASNA

(1) Dental Technicians
(a) Dental Technician 895.70 28.00  923.70
(b) Senior Dental Technician 912.70 28.00  940.70
(c) Advanced Dental

Technician 974.30 28.00 1002.30
(d) Senior Advanced Dental

Technician 991.30 28.00 1019.30

(2) Laboratory Assistants
(a) Laboratory Assistants 720.80 28.00  748.80
(b) Junior Laboratory Assistants—

percent of adult rate
Under 16 year of age 48%
16 to 17 years of age 58%
17 to 18 years of age 69%
18 to 19 years of age 82%
19 to 20 years of age 93%
20 to 21 years of age 99%

(3) Apprentices—percent of Dental
Technicians ((1)(a)) rate

(a) Four year term—
1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

(b) Three and a half year term—
1st six months 42%
Next year 55%
Next following year 75%
Final year 88%

(c) Three year term—
1st year 55%
2nd year 75%
3rd year 88%

(4) Assistants Attendants and
Attendant/Receptionists

(a) Dental Attendants and/or
Receptionist 720.80 28.00 748.80

(b) Dental Assistants 735.20 28.00 763.20
(c) Senior Dental Attendant

and/or Receptionist 737.80 28.00 765.80
(d) Senior Dental Assistant 752.20 28.00 780.20

CURRENT June 98 NEW
ASNA

(e) Junior Dental Assistants,
Attendants and Attendant/
Receptionist percent
of relevant adult rate
Under 16 years of age 48%
16 to 17 years of age 58%
17 to 18 years of age 69%
18 to 19 years of age 82%
19 to 20 years of age 93%
20 to 21 years of age 99%

(5) Casual employees shall receive twenty percent in addi-
tion to the rates prescribed in this clause for the work
performed.

(6) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week and the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after the 14th day of
November 1997.

Furthermore the rates of pay in this award include the arbi-
trated safety net adjustments of the following amounts—

(a) $14.00 per week increase in award rates up to and
including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including $700.00
per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
June 1998, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjust-
ment of $14.00, $12.00 or $10.00 per week as the case may
be.

4. Clause 7A.—Minimum Wage—Adult Males and Females:
Delete this clause.

HOSPITAL SALARIED OFFICERS (CEREBRAL
PALSY) AWARD 1978.

No. R 37 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Cerebral Palsy Association of WA Inc.

No. 1209 of 1998.

Hospital Salaried Officers (Cerebral Palsy) Award 1978
No. R 37 of 1976.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Cerebral Palsy)
Award 1978 be varied in accordance with the following
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Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule B—Minimum Salaries: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE B
MINIMUM SALARIES

(1) The minimum rates of salaries to be paid to employ-
ees covered by this award shall be set out hereunder.

(2) Minimum Salaries—
LEVEL CURRENT June 98 NEW

ASNA
Level 1 1st year of service 21,006 730 21,736

2nd year of service 21,396 730 22,126
3rd year of service 21,795 730 22,525

Level 2 1st year of service 22,117 730 22,847
2nd year of service 22,771 730 23,501
3rd year of service 23,421 730 24,151
4th year of service 24,069 730 24,799

Level 3 24,720 730 25,450
25,371 730 26,101
26,120 730 26,850

Level 4 26,638 730 27,368
27,403 730 28,133

Level 5 28,307 730 29,037
29,010 626 29,636

Level 6 29,749 626 30,375
30,928 626 31,554

Level 7 31,545 626 32,171
32,470 626 33,096

Level 8 33,421 626 34,047
34,772 626 35,398

Level 9 35,476 626 36,102
36,443 626 37,069

Level 10 37,438 522 37,960
38,462 522 38,984

Level 11 40,434 522 40,956
41,898 522 42,420

Level 12 43,978 522 44,500
Level 13 45,091 522 45,613

46,501 522 47,023
Level 14 47,962 522 48,484
Level 15 50,097 522 50,619

51,847 522 52,369
A1 54,027 522 54,549
  2 56,202 522 56,724
  3 58,354 522 58,876
  4 60,530 522 61,052
  5 64,189 522 64,711
  6 66,839 522 67,361
  7 69,494 522 70,016
  8 72,493 522 73,015
  9 75,675 522 76,197

(a) An employee, who is 21 years of age or older
on appointment to a classification equivalent
to Level 1, may be appointed to the minimum
rate of pay based on years of service, not on
age.

(b) Annual increments shall be subject to the em-
ployee’s satisfactory performance over the
preceding twelve months.

(c) Any dispute in relation to the payment of an
annual increment shall be referred to the West-
ern Australian Industrial Relations
Commission for determination.

(d) Employees who are appointed to Level 1,
Level 2, or Level 3, and are under 21 years of
age, salaries shall be calculated using the fol-
lowing percentages of the first year of service
rate for the Level the employee is appointed
to—
Under 17 years of age 54%
17 years of age 64%
18 years of age 74%
19 years of age 86%
20 years of age 97%

Notwithstanding this provision, the employer can ap-
point an employee to the first year of service rate or
higher.
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(3) Salaries—Specified Callings and Other Profession-
als

(a) Employees who are employed in the calling
of Medical Scientist, Scientific Officer, Dieti-
tian, Occupational Therapist, Physiotherapist,
Social Worker, Speech Pathologist, or any
other professional calling as agreed between
the Union and employer, shall be entitled to
Annual Salaries as follows—

LEVEL CURRENT June 98 NEW
ASNA

Level 5/10 28,307 730 29,037
29,749 626 30,375
31,545 626 32,171
33,421 626 34,047
36,443 626 37,069
38,462 522 38,984

Level 11/12 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

Level 13/14 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

Level 15 50,097 522 50,619
51,847 522 52,369

A1 54,027 522 54,549
  2 56,202 522 56,724
  3 58,354 522 58,876
  4 60,530 522 61,052
  5 64,189 522 64,711
  6 66,839 522 67,361
  7 69,494 522 70,016
  8 72,493 522 73,015
  9 75,675 522 76,197

(b) Subject to subclause (d) of this clause, on ap-
pointment or promotion to the Level 5/10 under
this clause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an
approved Masters or PhD Degree, rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer and union shall be responsible
for determining the relevant acceptable quali-
fications for appointment for the callings
covered by this clause and shall maintain a
manual setting out such qualifications.

(d) The employer, in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above Level 5/10 for a
particular calling/s.

(e) Annual increments shall be subject to the em-
ployee’s satisfactory performance over the
preceding twelve months.

(f) Any dispute in relation to the payment of an
annual increment shall be referred to the West-
ern Australian Industrial Relations
Commission for determination.

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.

Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

HOSPITAL SALARIED OFFICERS (DENTAL
THERAPISTS) AWARD, 1980.

No. R 27 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

J. Arnold and Others.

No. 1212 of 1998.

Hospital Salaried Officers (Dental Therapists) Award, 1980
No. R 27 of 1977.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Dental Therapists)
Award, 1980 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
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adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 8.—Salaries: Delete this clause and insert in lieu
thereof the following—

8.—SALARIES
(1) The following shall be the minimum rates of salary

payable to Dental Therapists covered by this
Award:—

CURRENT June 98 NEW
ASNA

1st six months of employment
 after qualification 23,174 730 23,904
2nd six months of employment
 after qualification 24,292 730 25,022
2nd year of employment after
 qualification 25,006 730 25,736
3rd year of employment after
 qualification 25,754 730 26,484
4th year of employment after
 qualification 26,497 730 27,227
5th year of employment after
 qualification 27,264 730 27,994
6th year of employment after
 qualification 28,061 730 28,791
7th year of employment after
 qualification 28,863 626 29,489

(2) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per

week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

HOSPITAL SALARIED OFFICERS (GOOD
SAMARITAN INDUSTRIES) AWARD 1990.

No. A 8 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Good Samaritan Industries.

No. 1238 of 1998.

Hospital Salaried Officers (Good Samaritan Industries)
Award 1990

No. A 8 of 1989.

4 August 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Good Samaritan
Industries) Award 1990 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.
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(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule C—Minimum Salaries: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE C
MINIMUM SALARIES

Subject to the provisions of Clause 31.—Salaries and Clas-
sifications, and of Clause 26.—Aged and Infirm
Employees and to the provisions of this Schedule, the
minimum annual salaries for employees bound by this
Award are set out herein after—

CURRENT Jun-98 NEW
ASNA

(1) CLERICAL OFFICER (CLASS 1):
Under 17 years 11,577 396 11,973
17 years 13,128 450 13,578
18 years 15,168 519 15,688
19 years 17,249 591 17,840
20 years 19,390 664 20,054
Adult Rates
1st year 21,316 730 22,046
2nd year 21,872 730 22,602
3rd year 22,616 730 23,346
4th year 23,265 730 23,995

CURRENT Jun-98 NEW
ASNA

(2) CLERICAL OFFICER (CLASS 2):
Under 17 years 11,789 389 12,178
17 years 13,632 450 14,082
18 years 15,768 520 16,288
19 years 18,111 597 18,708
20 years 20,231 667 20,898

Adult Rates
1st year 22,139 730 22,869
2nd year 22,792 730 23,522
3rd year 23,443 730 24,173
4th year 24,090 730 24,820
5th year 24,741 730 25,471
6th year 25,392 730 26,122
7th year 26,141 730 26,871

(3) CLASSIFIED OFFICERS:
Grade 1—1st year 26,660 730 27,390

Thereafter 27,425 730 28,155
Grade 2—1st year 28,174 730 28,904

Thereafter 28,925 626 29,551
Grade 3—1st year 29,755 626 30,381

Thereafter 30,626 626 31,252
Grade 4—1st year 31,544 626 32,170

Thereafter 32,488 626 33,114
Grade 5—1st year 33,419 626 34,045

 Thereafter 34,360 626 34,986
Grade 6—1st year 35,346 626 35,972

Thereafter 36,351 626 36,977
Grade 7—1st year 37,311 522 37,833

2nd year 38,350 522 38,872
Thereafter 39,337 522 39,859

Grade 8—1st year 40,346 522 40,868
Thereafter 41,336 522 41,858

Grade 9—1st year 42,399 522 42,921
Thereafter 43,457 522 43,979

(4) TECHNICAL ASSISTANTS:
Grade 1
16 years 11,078 371 11,449
17 years 13,311 446 13,757
18 years 15,424 516 15,940
19 years 17,784 595 18,379
20 years 19,967 668 20,635

Adult Rates
1st year 21,806 730 22,536
2nd year 22,461 730 23,191
3rd year 23,137 730 23,867
4th year 23,773 730 24,503

Grade 2
1st year 23,773 730 24,503
2nd year 24,183 730 24,913
3rd year 24,576 730 25,306

Grade 3
1st year 24,576 730 25,306
2nd year 25,029 730 25,759
3rd year 25,679 730 26,409

(5) PROFESSIONAL OFFICERS—
(a) Employees, who possess a relevant tertiary

level qualification, or equivalent as agreed
between the Association and the employer, and
who are employed in the calling of Occupa-
tional Therapist, or any other professional
calling as agreed between the Association and
employer, shall be entitled to minimum an-
nual salaries as follows—

CURRENT Jun-98 NEW
ASNA

Level 3/5 28,307 730 29,037
29,749 626 30,375
31,545 626 32,171
33,421 626 34,047
36,443 626 37,069
38,462 522 38,984

Level 6 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500
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(b) The following shall apply to employees ap-
pointed in accordance with this subclause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an
approved Masters or PhD Degree, rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer shall be responsible for deter-
mining the relevant acceptable qualifications
for appointment in the callings covered by this
clause. In the event of dispute the matter may
be referred to a Board of Reference, as consti-
tuted under section 48 of the Industrial
Relations Act 1979.

(6) Proceeding through the classification by annual in-
crements shall be subject to the employee’s
satisfactory performance over the preceding 12
months.

(7) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

HOSPITAL SALARIED OFFICERS (NURSING
HOMES) AWARD 1976.

Nos. R18 of 1974 and R19 of 1974.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Bassendean Nursing Home and Others.

No. 1213 of 1998.

Hospital Salaried Officers (Nursing Homes) Award 1976
Nos. R18 of 1974 and R19 of 1974.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Nursing Homes)
Award 1976 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule C—Minimum Salaries: Delete this schedule and
insert the following in lieu thereof—

SCHEDULE C
MINIMUM SALARIES

(1) The minimum rates of salaries to be paid to employ-
ees covered by this award shall be set out hereunder.

(2) Minimum Salaries—

LEVEL CURRENT June 98 NEW
ASNA

Level 1 1st year of service 21,006 730 21,736
2nd year of service 21,396 730 22,126
3rd year of service 21,795 730 22,525

Level 2    1st year of service 22,117 730 22,847
2nd year of service 22,771 730 23,501
3rd year of service 23,421 730 24,151
4th year of service 24,069 730 24,799

Level 3 24,720 730 25,450
25,371 730 26,101
26,120 730 26,850

Level 4 26,638 730 27,368
27,403 730 28,133

Level 5 28,307 730 29,037
29,010 626 29,636

Level 6 29,749 626 30,375
30,928 626 31,554

Level 7 31,545 626 32,171
32,470 626 33,096

Level 8 33,421 626 34,047
34,772 626 35,398

Level 9 35,476 626 36,102
36,443 626 37,069

Level 10 37,438 522 37,960
38,462 522 38,984

Level 11 40,434 522 40,956
41,898 522 42,420

Level 12 43,978 522 44,500
Level 13 45,091 522 45,613

46,501 522 47,023
Level 14 47,962 522 48,484
Level 15 50,097 522 50,619

51,847 522 52,369
A1 54,027 522 54,549
  2 56,202 522 56,724
  3 58,354 522 58,876
  4 60,530 522 61,052
  5 64,189 522 64,711
  6 66,839 522 67,361
  7 69,494 522 70,016
  8 72,493 522 73,015
  9 75,675 522 76,197

(a) An employee, who is 21 years of age or older
on appointment to a classification equivalent
to Level 1, may be appointed to the minimum
rate of pay based on years of service, not on
age.

(b) Annual increments shall be subject to the em-
ployee’s satisfactory performance over the
preceding twelve months.

(c) Any dispute in relation to the payment of an
annual increment shall be referred to the West-
ern Australian Industrial Relations
Commission for determination.

(d) Employees who are appointed to Level 1,
Level 2, or Level 3, and are under 21 years of
age, salaries shall be calculated using the fol-
lowing percentages of the first year of service
rate for the Level the employee is appointed
to—
Under 17 years of age 54%
17 years of age 64%
18 years of age 74%
19 years of age 86%
20 years of age 97%
Notwithstanding this provision, the employer
can appoint an employee to the first year of
service rate or higher.

(3) Salaries—Specified Callings and Other Profession-
als
Employees who are employed in the calling of Medi-
cal Scientist, Scientific Officer, Dietitian,
Occupational Therapist, Physiotherapist, Social
Worker, Speech Pathologist, or any other professional
calling as agreed between the Union and employer,
shall be entitled to Annual Salaries as follows—
LEVEL CURRENT June 98 NEW

ASNA
Level 5/10 28,307 730 29,037

29,749 626 30,375
31,545 626 32,171
33,421 626 34,047
36,443 626 37,069
38,462 522 38,984

Level 11/12 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

Level 13/14 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

Level 15 50,097 522 50,619
51,847 522 52,369

A1 54,027 522 54,549
  2 56,202 522 56,724
  3 58,354 522 58,876
  4 60,530 522 61,052
  5 64,189 522 64,711
  6 66,839 522 67,361
  7 69,494 522 70,016
  8 72,493 522 73,015
  9 75,675 522 76,197

(a) Subject to subclause (c) of this clause, on ap-
pointment or promotion to the Level 5/10 under
this clause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an
approved Masters or PhD Degree, rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.
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(b) The employer and union shall be responsible
for determining the relevant acceptable quali-
fications for appointment for the callings
covered by this clause and shall maintain a
manual setting out such qualifications.

(c) The employer, in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above Level 5/10 for a
particular calling/s.

(d) Annual increments shall be subject to the em-
ployee’s satisfactory performance over the
preceding twelve months.

(e) Any dispute in relation to the payment of an
annual increment shall be referred to the West-
ern Australian Industrial Relations
Commission for determination.

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

HOSPITAL SALARIED OFFICERS (PRIVATE
HOSPITALS) AWARD 1980.

No. R 28 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Attadale Hospital and Others.

No. 1214 of 1998.

Hospital Salaried Officers (Private Hospitals) Award 1980
No. R 28 of 1977.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Private Hospi-
tals) Award 1980 be varied in accordance with the

following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B. – MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.
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2. Schedule B—Minimum Salaries: Delete this schedule and
insert the following in lieu thereof—

SCHEDULE B
MINIMUM SALARIES

(1) The minimum rates of salaries to be paid to employ-
ees covered by this award shall be set out hereunder.

(2) Minimum Salaries—
LEVEL CURRENT June 98 NEW

ASNA
Level 1 1st year of service 21,006 730 21,736

2nd year of service 21,396 730 22,126
3rd year of service 21,795 730 22,525

Level 2 1st year of service 22,117 730 22,847
2nd year of service 22,771 730 23,501
3rd year of service 23,421 730 24,151
4th year of service 24,069 730 24,799

Level 3 24,720 730 25,450
25,371 730 26,101
26,120 730 26,850

Level 4 26,638 730 27,368
27,403 730 28,133

Level 5 28,307 730 29,037
29,010 626 29,636

Level 6 29,749 626 30,375
30,928 626 31,554

Level 7 31,545 626 32,171
32,470 626 33,096

Level 8 33,421 626 34,047
34,772 626 35,398

Level 9 35,476 626 36,102
36,443 626 37,069

Level 10 37,438 522 37,960
38,462 522 38,984

Level 11 40,434 522 40,956
41,898 522 42,420

Level 12 43,978 522 44,500
Level 13 45,091 522 45,613

46,501 522 47,023
Level 14 47,962 522 48,484
Level 15 50,097 522 50,619

51,847 522 52,369
A1 54,027 522 54,549
  2 56,202 522 56,724
  3 58,354 522 58,876
  4 60,530 522 61,052
  5 64,189 522 64,711
  6 66,839 522 67,361
  7 69,494 522 70,016
  8 72,493 522 73,015
  9 75,675 522 76,197

(a) An employee, who is 21 years of age or older
on appointment to a classification equivalent
to Level 1, may be appointed to the minimum
rate of pay based on years of service, not on
age.

(b) Annual increments shall be subject to the em-
ployee’s satisfactory performance over the
preceding twelve months.

(c) Any dispute in relation to the payment of an
annual increment shall be referred to the West-
ern Australian Industrial Relations
Commission for determination.

(d) Employees who are appointed to Level 1,
Level 2, or Level 3, and are under 21 years of
age, salaries shall be calculated using the fol-
lowing percentages of the first year of service
rate for the Level the employee is appointed
to—
Under 17 years of age 54%
17 years of age 64%
18 years of age 74%
19 years of age 86%
20 years of age 97%

Notwithstanding this provision, the employer
can appoint an employee to the first year of
service rate or higher.

(3) Salaries—Specified Callings and Other Profession-
als

(a) Employees who are employed in the calling
of Medical Scientist, Scientific Officer, Dieti-
tian, Occupational Therapist, Physiotherapist,
Social Worker, Speech Pathologist, or any
other professional calling as agreed between
the Union and employer, shall be entitled to
Annual Salaries as follows—
LEVEL CURRENT June 98 NEW

ASNA
Level 5/10 28,307 730 29,037

29,749 626 30,375
31,545 626 32,171
33,421 626 34,047
36,443 626 37,069
38,462 522 38,984

Level 11/12 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

Level 13/14 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

Level 15 50,097 522 50,619
51,847 522 52,369

A1 54,027 522 54,549
  2 56,202 522 56,724
  3 58,354 522 58,876
  4 60,530 522 61,052
  5 64,189 522 64,711
  6 66,839 522 67,361
  7 69,494 522 70,016
  8 72,493 522 73,015
  9 75,675 522 76,197

(b) Subject to subclause (d) of this clause, on ap-
pointment or promotion to the Level 5/10 under
this clause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an
approved Masters or PhD Degree, rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer and union shall be responsible
for determining the relevant acceptable quali-
fications for appointment for the callings
covered by this clause and shall maintain a
manual setting out such qualifications.

(d) The employer, in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above Level 5/10 for a
particular calling/s.

(e) Annual increments shall be subject to the em-
ployee’s satisfactory performance over the
preceding twelve months.

(f) Any dispute in relation to the payment of an
annual increment shall be referred to the West-
ern Australian Industrial Relations
Commission for determination.

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.
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Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

HOSPITAL SALARIED OFFICERS (SILVER CHAIN)
AWARD, 1980

No. R 38 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Silver Chain Nursing Association

No. 1239 of 1998.

Hospital Salaried Officers (Silver Chain) Award, 1980

No. R 38 of 1978.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Silver Chain)
Award, 1980 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B. —MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule B – Minimum Salaries: Delete this schedule
and insert in lieu thereof the following—

SCHEDULE B

MINIMUM SALARIES
(1) The minimum rates of salaries to be paid to employ-

ees covered by this award shall be set out hereunder.
(2) Minimum Salaries—
LEVEL CURRENT Jun-98 NEW

ASNA
Level 1—

1st year of service 21,006 730 21,736
2nd year of service 21,396 730 22,126
3rd year of service 21,795 730 22,525

Level 2—
1st year of service 22,117 730 22,847
2nd year of service 22,771 730 23,501
3rd year of service 23,421 730 24,151
4th year of service 24,069 730 24,799

Level 3 24,720 730 25,450
25,371 730 26,101
26,120 730 26,850

Level 4 26,638 730 27,368
27,403 730 28,133



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3326

LEVEL CURRENT Jun-98 NEW
ASNA

Level 5 28,307 730 29,037
29,010 626 29,636

Level 6 29,749 626 30,375
30,928 626 31,554

Level 7 31,545 626 32,171
32,470 626 33,096

Level 8 33,421 626 34,047
34,772 626 35,398

Level 9 35,476 626 36,102
36,443 626 37,069

Level 10 37,438 522 37,960
38,462 522 38,984

Level 11 40,434 522 40,956
41,898 522 42,420

Level 12 43,978 522 44,500
Level 13 45,091 522 45,613

46,501 522 47,023
Level 14 47,962 522 48,484
Level 15 50,097 522 50,619

51,847 522 52,369
A1 54,027 522 54,549
  2 56,202 522 56,724
  3 58,354 522 58,876
  4 60,530 522 61,052
  5 64,189 522 64,711
  6 66,839 522 67,361
  7 69,494 522 70,016
  8 72,493 522 73,015
  9 75,675 522 76,197

(a) An employee, who is 21 years of age or older
on appointment to a classification equivalent
to Level 1, may be appointed to the minimum
rate of pay based on years of service, not on
age.

(b) Annual increments shall be subject to the em-
ployee’s satisfactory performance over the
preceding twelve months.

(c) Any dispute in relation to the payment of an
annual increment shall be referred to the West-
ern Australian Industrial Relations
Commission for determination.

(d) Employees who are appointed to Level 1,
Level 2, or Level 3, and are under 21 years of
age, salaries shall be calculated using the fol-
lowing percentages of the first year of service
rate for the Level the employee is appointed
to—

Under 17 years of age 54%
17 years of age 64%
18 years of age 74%
19 years of age 86%
20 years of age 97%

Notwithstanding this provision, the employer can ap-
point an employee to the first year of service rate or
higher.

(3) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling

of Medical Scientist, Scientific Officer, Dieti-
tian, Occupational Therapist, Physiotherapist,
Social Worker, Speech Pathologist, or any
other professional calling as agreed between
the Union and employers, shall be entitled to
Annual Salaries as follows—

LEVEL CURRENT Jun-98 NEW
ASNA

Level 5/10 28,307 730 29,037
29,749 626 30,375
31,545 626 32,171
33,421 626 34,047
36,443 626 37,069
38,462 522 38,984

LEVEL CURRENT Jun-98 NEW
ASNA

Level 11/12 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

Level 13/14 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

Level 15 50,097 522 50,619
51,847 522 52,369

A1 54,027 522 54,549
  2 56,202 522 56,724
  3 58,354 522 58,876
  4 60,530 522 61,052
  5 64,189 522 64,711
  6 66,839 522 67,361
  7 69,494 522 70,016
  8 72,493 522 73,015
  9 75,675 522 76,197

(b) Subject to subclause (d) of this clause, on ap-
pointment or promotion to the Level 5/10 under
this clause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an
approved Masters or PhD Degree, rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer and union shall be responsible
for determining the relevant acceptable quali-
fications for appointment for the callings
covered by this clause and shall maintain a
manual setting out such qualifications.

(d) The employer, in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above Level 5/10 for a
particular calling/s.

(e) Annual increments shall be subject to the em-
ployee’s satisfactory performance over the
preceding twelve months.

(f) Any dispute in relation to the payment of an
annual increment shall be referred to the West-
ern Australian Industrial Relations
Commission for determination.

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
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whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

HOTEL AND TAVERN WORKERS’ AWARD, 1978.
No. R 31 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Liquor and Allied Industries Employees’ Union of
Australia, Western Australian Branch, Union of Workers

and

Sheraton Perth Hotel and Others.

No. 1155 of 1998.

Hotel and Tavern Workers’ Award, 1978
No. R 31 of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.

28 July 1998.

Order.
HAVING heard Mr E. Fry on behalf of the Applicant and Mr
G. Blyth on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hotel and Tavern Workers’ Award, 1978 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 28th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Additional Rates for Ordinary Hours: Delete

this clause and insert in lieu thereof the following—
9.—ADDITIONAL RATES FOR ORDINARY

HOURS
(1) An employee who is required to work any ordinary

hours prior to 7.00 am or after 7.00 pm on any day
Monday to Friday, both inclusive, shall be paid at
the rate of an extra $1.19 per hour for each such hour,
or part thereof worked. Provided that any employee
who works the majority of his/her ordinary hours
between midnight and 7.00 am shall be paid $1.24
per hour extra for each such hour, or part thereof
worked.

(2) All time worked during the ordinary hours of work
on Saturdays and Sundays shall be paid for at the
rate of time and a half.

(3) An employee who is required to work any of his/her
ordinary hours on any day in more than one period
of employment, other than for meal breaks as pre-
scribed in accordance with the provisions of Clause
13.—Meal Breaks of this Award, shall be paid an
allowance of $1.96 per day, for such broken work
period worked.

(4) The provisions of subclauses (1) and (2) hereof shall
not apply to any work performed on a holiday and to

which the provisions of subclause (2) of Clause 17.—
Holidays are applicable.

(5) The provisions of this clause shall not apply to casual
employees.

2. Clause 11.—Casual Employees: Delete subclause (3) of
this clause and insert in lieu thereof the following—

(3) A casual employee shall be paid only the following
hourly wage rates for any work performed—

Days
Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour)—
(1) Chef 14.41 23.18
(2) Qualified Cook 13.44 21.56
(3) Cook Employed Alone 12.87 20.61
(4) Breakfast and/or

 Other Cooks 12.74 20.40
(5) Bar Attendant—

 Category 1 12.85 20.58
(6) Bar Attendant—

 Category 2 13.09 20.97
(7) Cellarman 13.15 21.08
(8) Head Waiter/Waitress 13.44 21.56
(9) Head Steward/Stewardess 13.44 21.56

(10) Hostess 13.44 21.56
(11) Waiter/Waitress 12.58 20.12
(12) Steward/Stewardess 12.58 20.12
(13) Housekeeper/Supervisor 13.73 22.04
(14) Night Porter 12.46 19.93
(15) Hall Porter 12.46 19.93
(16) Lift Attendant 12.46 19.93
(17) Cashier 12.85 20.58
(18) Snack Bar Attendant 12.58 20.12
(19) Butcher 13.44 21.56
(20) Kitchenhand 12.46 19.93
(21) Commissionaire and/or

 Car Parking Attendant 12.46 19.93
(22) Security Officer 13.44 21.56
(23) Timekeeper 12.85 20.58
(24) Storeman 12.74 20.40
(25) Housemaid 12.46 19.93
(26) Laundress 12.46 19.93
(27) Cleaner 12.46 19.93
(28) Maintenance Man 13.44 21.56
(29) Gardener 12.46 19.93
(30) Yardman 12.46 19.93
(31) General Hand 12.46 19.93
(a) The rates of pay in this award include three arbi-

trated safety net adjustments totalling $24.00 per
week (63 cents per hour) available under the Arbi-
trated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the
December 1994 State Wage Decision and March
1996 State Wage Decision. The first, second and third
$8.00 per week (21 cents per hour) arbitrated safety
net adjustments may be offset to the extent of any
wage increase payable since 1 November 1991 pur-
suant to enterprise agreements or consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset
arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week (26 cents per hour) arbitrated
safety net adjustment payable from the beginning of
the first pay period on or after 14th day of November,
1997.
This arbitrated safety net adjustment shal1 be offset
against any equivalent amount in rates of pay received
by employees since 1st November, 1991, whose
wages and conditions are regulated by this award
and which are above the wage rates prescribed in it,
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provided that the above award payments include
Wages payable under an enterprise agreement in
which absorption in not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Principles
prior to November, 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week (26 cents per hour).

(b) The rates of pay in this award include the arbitrated
safety net adjustment (37 cents per hour) payable
under the June 1998 State Wage Case Decision. This
arbitrated-safety net adjustment shall be offset against
any equivalent amount in rates of pay received by
employees whose wages and conditions of employ-
ment are regulated by this award.which are above
the wage rates prescribed in the award. Such above
award payments include wages payable pursuant to
enterprise agreements, consent awards or award vari-
ations to give effect to enterprise agreements and over
award arrangements. Absorption which is contrary
to the terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not be used to offset arbitrated safety net adjust-
ments.

3. Clause 14.—Meal Money: Delete this clause and insert
in lieu thereof the following—

14.—MEAL MONEY
Any employee who is required to work overtime for two
hours or more on any day, without being notified on the
previous day or earlier, that he or she will be so required
to work such overtime, will either be supplied with a sub-
stantial meal by the employer or be paid $7.30 meal
money.

4. Clause 21.—Wages: Delete this clause and insert in lieu
thereof the following—

21.—WAGES
The following shall be-the minimum fortnightly rates of
wages payable to employees covered by this award—

(1) (a) Classification Base Rate Supplementary Arbitrated Total
(per (per Safety Net Award

fortnight) fortnight) Adjustments Rate
(per (per

fortnight) fortnight)
$ $ $ $

(1) Chef 771.90 16.00 96.00 883.90
(2) Qualified Cook 719.20 16.00 96.00 831.20
(3) Cook Employed Alone ... 678.20 16.00 96.00 790.20
(4) Breakfast and/or Other Cooks 671.50 16.00 96-00 783.50
(5) Bar Attendant—

Category 1 677.20 16.00 96.00 789.20
(6) Bar Attendant

Category 2 690.00 16.00 96.00 802-00
(7) Cellarman 693.60 16.00 96.00 805-60
(8) Head Waiter/Waitress .. 719.20 16.00 96.00 831.20
(9) Head Steward/Stewardess 719.20 16-00 96.00 831.20
(10) Hostess 719.20 16-00 96.00 831.20
(11) Waiter/Waitress 662.50 16.00 96.00 774.50
(12) Steward/Stewardess 662.50 16.00 96.00 774.50
(13) Housekeeper/Supervisor 734.80 16.00 96.00 846.80
(14) Night Porter 656.30 16.00 96,00 768.30
(15) Hall Porter 656.30 16.00 96.00 768.30
(16) Lift Attendant 656.30 16.00 96.00 768.30
(17) Cashier 677.20 16.00 96.00 789.20
(18) Snack Bar Attendant 662.50 16.00 96.00 774.50
(19) Butcher 719.20 16.00 96.00: 831.20
(20) Kitchenhand 656.30 16.00 96.00 768.30
(21) Commissionaire and/or

Cat Parking Attendant 656.30 16.00 96.00 768.30
(22) Security Officer 719.20 16.00 96.00 831.20
(23) Timekeeper 677.20 16.00 96.00 789.20
(24) Storeman 671-50 16.00 96.00 783.50
(25) Housemaid 656.30 16.00 96.00 768.30
(26) Laundress 656.30 16.00 96.00 768.30
(27) Cleaner 656.30 16.00 96.00 768.30
(28) Maintenance Man 719.20 16.00 96.00 831.20
(29) Gardener 656.30 16.00 96.00 768.30
(30) Yardman 656.30 16.00 96.00 768.30
(31) General Hand 656.30 16.00 96.00 768.30

(b) Supplementary Payments
Supplementary payments prescribed in this clause
are in substitution of any overaward payment as de-
fined hereunder which would otherwise have been
paid as at the date of this variation to the award.
“Overaward payment” is defined as the amount
(whether it be termed “Overaward payment”, “at-
tendance bonus”, or any similar term) which an
employee would receive in excess of the “award

wage” for the classification in which such employee
is engaged. Provided that such payment shall exclude
overtime, shift allowances, penalty rates, disability
allowances, fares and. travelling time allowances and
any other ancillary payments of a like nature pre-
scribed by this award.

(c) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include three

arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to effect to enterprise agreements, insofar as
that wage increase or part of it has not previ-
ously been used to offset an arbitrated safely
net adjustment. Increases made under previ-
ous State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember, 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1st No-
vember, 1991, whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of’ the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November, 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(ii) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose Wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over-award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those results from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

(2) Service Payments
(a) In addition to the wage rates prescribed in subclause

(1) hereof, all employees (other than Apprentices)
employed on a full-time basis shall be paid Service
Payments at the following rates—

Per Fortnight
After 1 year of service 15.40
After 2 years of service 23.20
After 3 and subsequent years
of service 31.30
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(b) For the purpose of this subclause service shall
mean—

(i) employment with the one and same
employer, and;

(ii) where a business has been transmitted
from one employer to another and the
employees service has been deemed
continuous in accordance with
subclause (3) of Clause 2 of the Long
Service Leave provisions published in
Volume 59 of the Western Australian
Industrial Gazette at page 1-6. .

(3) In-Charge Rates
An employee (other than a Chef, Housekeeper/Supervisor,

Head Waiter/Waitress of Head Steward/Stewardess) who is
appointed and placed in charge of other employees by the
employer shall be paid the following rates in addition to his or
her normal wage

Per Fortnight
(a) if placed in charge of less than

6 employees 19.80
(b) if placed in charge of 6 to

10 employees 26.50
(c) if placed in charge of 11 to

20 employees 30.50
(d) if placed in charge of more than

20 employees 51.00

5. Clause 21A.  Minimum Wage—Adult Males and Females:
Delete this clause and insert in lieu thereof the following—

21A.—MINIMUM WAGE -ADULT MALES &
FEMALES

Notwithstanding the terms of this award no adult employee
shall be paid less than the Minimum Adult Wage unless
otherwise provided in this clause.
(1) The Minimum Adult Wage for a full-time adult em-

ployee is $373.40 per week.
(2) Unless otherwise provided in this clause, adults em-

ployed as casual or part-time employees shall not be
paid less than “pro rata” the Minimum Adult Wage
according to the hours worked.

(3) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Wage.

(4) The Minimum Adult Wage shall not apply to appren-
tices, employees engaged on traineeships or to other
categories of employees who by prescription are paid
less than the Minimum Adult Wage.

(5) Subject to this clause the Minimum Adult Wage shall
(a) apply to all work in ordinary hours.
(b) apply to calculation of overtime and all other

penalty rates, superannuation, payments dur-
ing sick leave, long service leave and annual
leave and for all other purposes of this award.

(6) (a) An apprentice, twenty one years of age or over,
shall not be paid less than the minimum weekly
rate of pay for an employee 21 years of age or
more as prescribed by the Minimum Weekly
Pay Order made pursuant to the Minimum
Conditions of Employment Act, 1993, as his
ordinary rate of pay in respect of the ordinary
hours of work prescribed by this award.

(b) Where the said rate of pay is applicable the
same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and
any other leave prescribed by this agreement.

(c) Notwithstanding the foregoing, where in this
award an additional rate is prescribed for any
work as a percentage, fraction or multiple of
the ordinary rate of pay, it shall be calculated
upon the rate prescribed in this award for the
classification in which the employee is em-
ployed.

(7) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or Under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the Adult Minimum Wage.

6. Clause 24. Bar Work: Delete this clause and insert in lieu
thereof the following—

24.—BAR WORK
(1) Any employee, other than a Bar Attendant who, in

addition to his or her normal duties is required to
dispense liquor from a bar, shall be paid a flat rate of
77 cents per day in addition to the rate prescribed for
such normal duties.

(2) Any employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to be responsible for and/or the purchas-
ing of stock, shall be paid an amount of $12.70 per
fortnight in addition to the rate prescribed for a Bar
Attendant.

(3) An employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to operate a computer terminal for the
receipt and payments of bets, shall be paid an amount
of $12. 70 per fortnight in addition to the rate pre-
scribed for a Bar Attendant.

7. Clause 26.—Uniforms and Laundering: Delete subclauses
(2) and (3) or this clause and insert in lieu thereof the follow-
ing—

(2) Subject to subclause (3) hereof, an employer requir-
ing any of the articles of clothing to be worn as
described in subclause (1) of this clause, shall cause
such clothing to be laundered at his/her own expense
or otherwise shall pay to the employee concerned
$5. 10 per fortnight worked as a laundry allowance.
The allowance provided herein shall be halved for
employees who work less than thirty-eight ordinary
hours each fortnight.

(3) Where a cook wears the ordinary apparel usually
worn by cooks such as black and white check trou-
sers, white shirt, white apron and cap, such garments
shall be laundered at the employer’s expense or oth-
erwise the employee shall be paid $7.70 per fortnight
worked as a laundry allowance. The allowance pro-
vided herein shall be halved for employees who work
less than thirty-eight ordinary hours each fortnight.

8. Clause 27.—Protective Clothing: Delete subclause (1) of
this Clause and insert in lieu thereof the following—

(1) Employees who are required to wash dishes, clean
toilets or otherwise handle detergents, acids, soaps
or any injurious substances, shall be supplied with
rubber gloves free of charge by the employer, or be
paid, in lieu, an allowance of $2.50 per fortnight
worked. The allowance provided herein shall be
halved for employees who work less than thirty-eight
ordinary hours each fortnight.

9. Clause 28. – Employee Equipment: Delete this clause and
insert in lieu thereof the following—

28.—EMPLOYEE EQUIPMENT
All knives, choppers, tools, brushes, towels and other uten-
sils, implements and material which may be required to
be-used by the employee for the purpose of carrying out
his/her duties, shall be supplied by the employer free Of
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charge. Provided that where an employee is required by
the employer to use his/her own knives he shall be paid
an allowance of $10.30 per fortnight worked. The allow-
ance provided herein shall be halved for employees who
work less than thirty-eight ordinary hours each fortnight.

MOTEL, HOSTEL, SERVICE FLATS AND
BOARDING HOUSE WORKERS’ AWARD, 1976.

No. 29 of 1974.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Liquor and Allied Industries Employees’ Union of
Australia, Western Australian Branch, Union of Workers

and

Toorak Lodge and Others.

No. 1156 of 1998.

Motel, Hostel, Service Flats and Boarding House Workers’
Award, 1976.

No. 29 of 1974.

CHIEF COMMISSIONER W.S. COLEMAN.

28 July 1998.

Order.
HAVING heard Mr E. Fry on behalf of the Applicant and Mr
G. Blyth on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Motel, Hostel, Service Flats and Boarding
House Workers’ Award, 1976 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 28th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Additional Rates for Ordinary Hours: Delete

this clause and insert in lieu thereof the following—
9.—ADDITIONAL RATES FOR ORDINARY HOURS
(1) An employee who is required to work any ordinary

hours prior to 7.00 am or after 7.00 pm on any day
Monday to Friday, both inclusive, shall be paid at
the rate of an extra $1.19 per hour for each such hour,
or part thereof worked. Provided that any employee
who works the majority of his/her ordinary hours
between midnight and 7.00 am shall be paid $1.24
per hour extra for each such hour, or part thereof
worked.

(2) All time worked during the ordinary hours of work
on Saturdays and Sundays shall be paid for at the
rate of time and a half.

(3) An employee who is required to work any of his/her
ordinary hours on any day in more than one period
of employment, other than for meal breaks as pre-
scribed in accordance with the provisions of Clause
13.—Meal Breaks of this Award, shall be paid an
allowance of $1.96 per day, for such broken work
period worked.

(4) The provisions of subclauses (1) and (2) hereof shall
not apply to any work performed on a holiday and to
which the provisions of subclause (2) of Clause 17.—
Holidays are applicable.

(5) The provisions of this clause shall not apply to casual
employees.

2. Clause 11.—Casual Employees: Delete subclause (3) of
this clause and insert in lieu thereof the following—

(3) A casual employee shall be paid only the following
hourly wage rates for any work performed—

Days
Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour)—
(1) Chef 14.41 23.18
(2) Qualified Cook 13.44 21.56
(3) Cook Employed Alone 12.87 20.61
(4) Breakfast and/or

Other Cooks 12.74 20.40
(5) Bar Attendant—

Category 1 12.85 20.58
(6) Bar Attendant—

Category 2 13.09 20.97
(7) Cellarman 13.15 21.08
(8) Head Waiter/Waitress 13.44 21.56
(9) Head Steward/Stewardess13.44 21.56
(10) Hostess 13.44 21.56
(11) Waiter/Waitress 12.58 20.12
(12) Steward/Stewardess 12.58 20.12
(13) Housekeeper/Supervisor13.73 22.04
(14) Night Porter 12.46 19.93
(15) Hall Porter 12.46 19.93
(16) Lift Attendant 12.46 19.93
(17) Cashier 12.85 20.58
(18) Snack Bar Attendant 12.58 20.12
(19) Butcher 13.44 21.56
(20) Kitchenhand 12.46 19.93
(21) Commissionaire and/or

Car Parking Attendant 12.46 19.93
(22) Security Officer 13.44 21.56
(23) Timekeeper 12.85 20.58
(24) Storeman 12.74 20.40
(25) Housemaid 12.46 19.93
(26) Laundress 12.46 19.93
(27) Cleaner 12.46 19.93
(28) Maintenance Man 13.44 21.56
(29) Gardener 12.46 19.93
(30) Yardman 12.46 19.93
(31) General Hand 12.46 19.93

(a) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week (63 cents per hour) available
under the Arbitrated Safety Net Adjustment
Principle pursuant to either the December 1993
State Wage Decision, the December 1994 State
Wage Decision and March 1996 State Wage
Decision. The first, second and third $8.00 per
week (21 cents per hour) arbitrated safety net
adjustments may be offset to the extent of any
wage increase payable since 1 November 1991
pursuant to enterprise agreements or consent
awards or award variations to give effect to
enterprise agreements, insofar as that wage
increase or part of it has not previously been
used to offset an arbitrated safety net adjust-
ment. Increases made under previous State
Wage Case Principles or under the current
Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to
be used to offset arbitrated safety net adjust-
ments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week (26 cents per hour)
arbitrated safety net adjustment payable from
the beginning of the first pay period on or af-
ter 14th day of November, 1997.
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This arbitrated safety net adjustment shal1 be
offset against any equivalent amount in rates
of pay received by employees since 1st No-
vember, 1991, whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include Wages pay-
able under an enterprise agreement in which
absorption in not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November, 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week (26 cents per
hour).

(b) The rates of pay in this award include the ar-
bitrated safety net adjustment (37 cents per
hour) payable under the June 1998 State Wage
Case Decision. This arbitrated-safety net ad-
justment shall be offset against any equivalent
amount in rates of pay received by employees
whose wages and conditions of employment
are regulated by this award which are above
the wage rates prescribed in the award. Such
above award payments include wages payable
pursuant to enterprise agreements, consent
awards or award variations to give effect to
enterprise agreements and over award arrange-
ments. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not be used to off-
set arbitrated safety net adjustments.

3. Clause 14. – Meal Money: Delete this clause and insert in
lieu thereof the following—

14.—MEAL MONEY
Any employee who is required to work overtime for two
hours or more on any day, without being notified on the
previous day or earlier, that he or she will be so required
to work such overtime, will either be supplied with a sub-
stantial meal by the employer or be paid $7.30 meal
money.

4. Clause 21.—Wages: Delete this clause and insert in lieu
thereof the following—

21.—WAGES
The following shall be-the minimum fortnightly rates

of wages payable to employees covered by this award—
(1) (a) Classification Base Rate Supplementary Arbitrated Total

(per (per Safety Net Award
fortnight) fortnight) Adjustments Rate

(per (per
fortnight) fortnight)

$ $ $ $

(1) Chef 771.90 16.00 96.00 883.90
(2) Qualified Cook 719.20 16.00 96.00 831.20
(3) Cook Employed Alone 678.20 16.00 96.00 790.20
(4) Breakfast and/or Other Cooks 671.50 16.00 96-00 783.50
(5) Bar Attendant—

Category 1 677.20 16.00 96.00 789.20
(6) Bar Attendant—

Category 2 690.00 16.00 96.00 802-00
(7) Cellarman 693.60 16.00 96.00 805-60
(8) Head Waiter/Waitress .. 719.20 16.00 96.00 831.20
(9) Head Steward/Stewardess 719.20 16-00 96.00 831.20
(10) Hostess 719.20 16-00 96.00 831.20
(11) Waiter/Waitress 662.50 16.00 96.00 774.50
(12) Steward/Stewardess 662.50 16.00 96.00 774.50
(13) Housekeeper/Supervisor 734.80 16.00 96.00 846.80
(14) Night Porter 656.30 16.00 96,00 768.30
(15) Hall Porter 656.30 16.00 96.00 768.30
(16) Lift Attendant 656.30 16.00 96.00 768.30
(17) Cashier 677.20 16.00 96.00 789.20
(18) Snack Bar Attendant 662.50 16.00 96.00 774.50
(19) Butcher 719.20 16.00 96.00: 831.20
(20) Kitchenhand 656.30 16.00 96.00 768.30
(21) Commissionaire and/or

Cat Parking Attendant 656.30 16.00 96.00 768.30
(22) Security Officer 719.20 16.00 96.00 831.20

 Classification Base Rate Supplementary Arbitrated Total
(per (per Safety Net Award

fortnight) fortnight) Adjustments Rate
(per (per

fortnight) fortnight)
$ $ $ $

(23) Timekeeper 677.20 16.00 96.00 789.20
(24) Storeman 671-50 16.00 96.00 783.50
(25) Housemaid 656.30 16.00 96.00 768.30
(26) Laundress 656.30 16.00 96.00 768.30
(27) Cleaner 656.30 16.00 96.00 768.30
(28) Maintenance Man 719.20 16.00 96.00 831.20
(29) Gardener 656.30 16.00 96.00 768.30
(30) Yardman 656.30 16.00 96.00 768.30

(31) General Hand 656.30 16.00 96.00 768.30

(b) Supplementary Payments
Supplementary payments prescribed in this clause
are in substitution of any overaward payment as de-
fined hereunder which would otherwise have been
paid as at the date of this variation to the award.
“Overaward payment” is defined as the amount
(whether it be termed “Overaward payment”, “at-
tendance bonus”, or any similar term) which an
employee would receive in excess of the “award
wage” for the classification in which such employee
is engaged. Provided that such payment shall exclude
overtime, shift allowances, penalty rates, disability
allowances, fares and travelling time allowances and
any other ancillary payments of a like nature pre-
scribed by this award.

(c) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include three

arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to effect to enterprise agreements, insofar as
that wage increase or part of it has not previ-
ously been used to offset an arbitrated safely
net adjustment. Increases made under previ-
ous State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember, 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1st No-
vember, 1991, whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of’ the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November, 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(ii) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose Wages and con-
ditions of employment are regulated by this
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award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over-award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those results from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

(2) In-Charge Rates
An employee (other than a Chef, Housekeeper/Su-
pervisor, Head Waiter/ Waitress of Head Steward/
Stewardess) who is appointed and placed in charge
of other employees by the employer shall be paid
the following rates in addition to his or her normal
wage.

Per Fortnight
(a) if placed in charge of less 19.80

than 6 employees
(b) if placed in charge of 6 to 26.50

10 employees
(c) if placed in charge of 11 to 20 30.50

employees
(d) if placed in charge of more 51.00

than 20 employees
5. Clause 21A. Minimum Wage –Adult Males and Females:

Delete this clause and insert in lieu thereof the following—

21A.—MINIMUM WAGE -ADULT MALES &
FEMALES

Notwithstanding the terms of this award no adult em-
ployee shall be paid less than the Minimum Adult Wage
unless otherwise provided in this clause.
(1) The Minimum Adult Wage for a full-time adult em-

ployee is $373.40 per week.
(2) Unless otherwise provided in this clause, adults em-

ployed as casual or part-time employees shall not be
paid less than “pro rata” the Minimum Adult Wage
according to the hours worked.

(3) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Wage.

(4) The Minimum Adult Wage shall not apply to appren-
tices, employees engaged on traineeships or to other
categories of employees who by prescription are paid
less than the Minimum Adult Wage.

(5) Subject to this clause the Minimum Adult Wage shall
(a) apply to all work in ordinary hours.
(b) apply to calculation of overtime and all other

penalty rates, superannuation, payments dur-
ing sick leave, long service leave and annual
leave and for all other purposes of this award.

(6) (a) An apprentice, twenty one years of age or over,
shall not be paid less than the minimum weekly
rate of pay for an employee 21 years of age or
more as prescribed by the Minimum Weekly
Pay Order made pursuant to the Minimum
Conditions of Employment Act, 1993, as his
ordinary rate of pay in respect of the ordinary
hours of work prescribed by this award.

(b) Where the said rate of pay is applicable the
same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and
any other leave prescribed by this agreement.

(c) Notwithstanding the foregoing, where in this
award an additional rate is prescribed for any
work as a percentage, fraction or multiple of
the ordinary rate of pay, it shall be calculated
upon the rate prescribed in this award for the
classification in which the employee is em-
ployed.

(7) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or Under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the Adult Minimum Wage.

6. Clause 24. Bar Work: Delete this clause and insert in lieu
thereof the following—

24.—BAR WORK
(1) Any employee, other than a Bar Attendant who, in

addition to his or her normal duties is required to
dispense liquor from a bar, shall be paid a flat rate of
77 cents per day in addition to the rate prescribed for
such normal duties.

(2) Any employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to be responsible for and/or the purchas-
ing of stock, shall be paid an amount of $12.70 per
fortnight in addition to the rate prescribed for a Bar
Attendant.

(3) An employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to operate a computer terminal for the
receipt and payments of bets, shall be paid an amount
of $12.70 per fortnight in addition to the rate pre-
scribed for a Bar Attendant.

7. Clause 26.—Uniforms and Laundering: Delete subclauses
(2) and (3) or this clause and insert in lieu thereof the follow-
ing—

(2) Subject to subclause (3) hereof, an employer requir-
ing any of the articles of clothing to be worn as
described in subclause (1) of this clause, shall cause
such clothing to be laundered at his/her own expense
or otherwise shall pay to the employee concerned
$5. 10 per fortnight worked as a laundry allowance.
The allowance provided herein shall be halved for
employees who work less than thirty-eight ordinary
hours each fortnight.

(3) Where a cook wears the ordinary apparel usually
worn by cooks such as black and white check trou-
sers, white shirt, white apron and cap, such garments
shall be laundered at the employer’s expense or oth-
erwise the employee shall be paid $7.70 per fortnight
worked as a laundry allowance. The allowance pro-
vided herein shall be halved for employees who work
less than thirty-eight ordinary hours each fortnight.

8. Clause 27.—Protective Clothing: Delete subclause (1) of
this Clause and insert in lieu thereof the following—

(1) Employees who are required to wash dishes, clean
toilets or otherwise handle detergents, acids, soaps
or any injurious substances, shall be supplied with
rubber gloves free of charge by the employer, or be
paid, in lieu, an allowance of $2.50 per fortnight
worked. The allowance provided herein shall be
halved for employees who work less than thirty-eight
ordinary hours each fortnight.

9. Clause 28. – Employee Equipment: Delete this clause and
insert in lieu thereof the following—

28.—EMPLOYEE EQUIPMENT
All knives, choppers, tools, brushes, towels and other

utensils, implements and material which may be required
to be-used by the employee for the purpose of carrying
out his/her duties, shall be supplied by the employer free
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Of charge. Provided that where an employee is required
by the employer to use his/her own knives he shall be
paid an allowance of $10.30 per fortnight worked. The
allowance provided herein shall be halved for employees
who work less than thirty-eight ordinary hours each fort-
night.

MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION) INDUSTRY AWARD.
No. 29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Allpike’s Honda and Peugeot and Others.

No. 984 of 1998.

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection) Industry Award

No. 29 of 1980.

COMMISSIONER P E SCOTT.

28 July 1998.

Order.
HAVING heard Mr M Lourey on behalf of the Applicant and
Ms J Moss on behalf of Allpike’s Honda and Peugeot and
having been advised of consent by Ms C Brown on behalf of
BLIPPA Pty Ltd trading as Ampol Applecross and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Motor Vehicle (Service Station, Sales Estab-
lishments, Rust Prevention and Paint Protection) Industry
Award No. 29 of 1980 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 1st day of July 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 11.—Wages: Delete the preamble to subclause (1)

and subclauses (1), (2) and (3) of this clause and insert the
following in lieu thereof—

The following shall be the minimum rate of wages pay-
able to employees under this award from the beginning
of the first pay period commencing on or after 1st July
1998.
(1) Minimum Weekly Minimum Hourly

Rate of Pay Rate of Pay
$ $

Motor Vehicle
Industry Employee
Level 1
(Relativity 78%) 359.40 9.4579
Motor Vehicle
Industry Employee
Level 2
(Relativity 82%) 376.10 9.8974
Motor Vehicle
Industry Employee
Level 3
(Relativity 87.4%) 398.60 10.4895
Motor Vehicle
Industry Employee
Level 4
(Relativity 92,4%) 419.50 11.0395

Minimum Hourly Rate of Pay does not include ad-
ditional payments that may be required pursuant to
Clause 12.—Additional Payments for Ordinary
Hours, nor does it include any loading applicable
pursuant to subclause (4) hereof.
Provided that any increase in rates of pay flowing
from implementation of the Minimum Rates Adjust-
ment principle, may be absorbed into any existing
overaward payment, insofar as that overaward pay-
ment is not being used for the purposes of absorption
of Arbitrated Safety Net Adjustments.

(2) The rates of pay in this award include the three $8.00
per week arbitrated safety net adjustments payable
under the December, 1994 State Wage Decision.
These $8.00 per week arbitrated safety net adjust-
ments may be offset to the extent of any wage
increases payable since 1 November, 1991, pursuant
to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements, in-
sofar as that wage increase or part of it has not
previously been used to offset an arbitrated safety
net adjustment.
Furthermore, the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
commencing on or after 14th November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the aboveaward payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(3) Junior Employees—
Junior employees shall be paid the following per-
centage of the Level 2 wage rate, inclusive of
supplementary payments and arbitrated safety net
adjustments, having regard to the age of the em-
ployee.
Under 16 years of age 40%
At 16 years of age 50%
At 17 years of age 60%
At 18 years of age 70%
At 19 years of age 80%
At 20 years of age 90%
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RESTAURANT, TEAROOM AND CATERING
WORKERS’ AWARD 1979.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Liquor and Allied Industries Employees’ Union of
Australia, Western Australian Branch, Union of Workers

and

Western Australian Hotels and Hospitality Association Inc.
(Union of Employers) and Others.

No. 1158 of 1998.

Restaurant, Tearoom and Catering Workers’ Award 1979.

No. 48 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

28 July 1998.

Order.
HAVING heard Mr E. Fry on behalf of the Applicant and Mr
G. Blyth on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Restaurant, Tearoom and Catering Workers’
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 28th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Additional Rates for Ordinary Hours: Delete

this clause and insert in lieu thereof the following—

9.—ADDITIONAL RATES FOR
ORDINARY HOURS

(1) An employee who is required to work any ordinary
hours prior to 7.00 am or after 7.00 pm on any day
Monday to Friday, both inclusive, shall be paid at
the rate of an extra $1.19 per hour for each such hour,
or part thereof worked. Provided that any employee
who works the majority of his/her ordinary hours
between midnight and 7.00 am shall be paid $1.24
per hour extra for each such hour, or part thereof
worked.

(2) All time worked during the ordinary hours of work
on Saturdays and Sundays shall be paid for at the
rate of time and a half.

(3) An employee who is required to work any of his/her
ordinary hours on any day in more than one period
of employment, other than for meal breaks as pre-
scribed in accordance with the provisions of Clause
13.—Meal Breaks of this Award, shall be paid an
allowance of $1.96 per day, for such broken work
period worked.

(4) The provisions of subclauses (1) and (2) hereof shall
not apply to any work performed on a holiday and to
which the provisions of subclause (2) of Clause 17.—
Holidays are applicable.

(5) The provisions of this clause shall not apply to casual
employees.

2. Clause 11.—Casual Employees: Delete subclause (3) of
this clause and insert in lieu thereof the following—

(3) A casual employee shall be paid only the following
hourly wage rates for any work performed—

Days
Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour)—
(1) Chef 14.41 23.18
(2) Qualified Cook 13.44 21.56

Days
Other than Holidays
Holidays

$ $
CLASSIFICATIONS
(total wage per hour)—
(3) Cook Employed Alone 12.87 20.61
(4) Breakfast and/or

 Other Cooks 12.74 20.40
(5) Bar Attendant—

 Category 1 12.85 20.58
(6) Bar Attendant—

 Category 2 13.09 20.97
(7) Head Waiter/Waitress 13.44 21.56
(8) Head Steward/Stewardess 13.44 21.56
(9) Hostess 13.44 21.56

(10) Waiter/Waitress 12.58 20.12
(11) Steward/Stewardess 12.58 20.12
(12) Cashier 12.85 20.58
(13) Counterhand 12.58 20.12
(14) Kitchenhand 12.46 19.93
(15) Laundress 12.46 19.93
(16) Cleaner 12.46 19.93
(17) Yardman 12.46 19.93
(18) General Hand 12.46 19.93
(a) The rates of pay in this award include three arbi-

trated safety net adjustments totalling $24.00 per
week (63 cents per hour) available under the Arbi-
trated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the
December 1994 State Wage Decision and March
1996 State Wage Decision. The first, second and third
$8.00 per week (21 cents per hour) arbitrated safety
net adjustments may be offset to the extent of any
wage increase payable since 1 November 1991 pur-
suant to enterprise agreements or consent awards or
award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset
arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week (26 cents per hour) arbitrated
safety net adjustment payable from the beginning of
the first pay period on or after 14th day of November,
1997.
This arbitrated safety net adjustment shal1 be offset
against any equivalent amount in rates of pay received
by employees since 1st November, 1991, whose
wages and conditions are regulated by this award
and which are above the wage rates prescribed in it,
provided that the above award payments include
Wages payable under an enterprise agreement in
which absorption in not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Principles
prior to November, 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week (26 cents per hour).

(b) The rates of pay in this award include the arbitrated
safety net adjustment (37 cents per hour) payable
under the June 1998 State Wage Case Decision. This
arbitrated-safety net adjustment shall be offset against
any equivalent amount in rates of pay received by
employees whose wages and conditions of employ-
ment are regulated by this award.which are above
the wage rates prescribed in the award. Such above
award payments include wages payable pursuant to
enterprise agreements, consent awards or award vari-
ations to give effect to enterprise agreements and over
award arrangements. Absorption which is contrary
to the terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
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excepting those resulting from enterprise agreements,
are not be used to offset arbitrated safety net adjust-
ments.

3. Clause 14. – Meal Money: Delete this clause and insert in
lieu thereof the following—

14.—MEAL MONEY
Any employee who is required to work overtime for two
hours or more on any day, without being notified on the
previous day or earlier, that he or she will be so required
to work such overtime, will either be supplied with a sub-
stantial meal by the employer or be paid $7.30 meal
money.

4. Clause 21.—Wages: Delete this clause and insert in lieu
thereof the following—

21.—WAGES
The following shall be-the minimum fortnightly rates of
wages payable to employees covered by this award—

(1) (a) Classification Base Rate Supplementary Arbitrated Total
(per (per Safety Net Award

fortnight) fortnight) Adjustments Rate
(per (per

fortnight) fortnight)
$ $ $ $

(1) Chef 771.90 16.00 96.00 883.90
(2) Qualified Cook 719.20 16.00 96.00 831.20
(3) Cook Employed Alone ... 678.20 16.00 96.00 790.20
(4) Breakfast and/or Other Cooks 671.50 16.00 96-00 783.50
(5) Bar Attendant—

Category 1 677.20 16.00 96.00 789.20
(6) Bar Attendant

Category 2 690.00 16.00 96.00 802-00
(7) Head Waiter/Waitress .. 719.20 16.00 96.00 831.20
(8) Head Steward/Stewardess 719.20 16-00 96.00 831.20
(9) Hostess 719.20 16-00 96.00 831.20
(10) Waiter/Waitress 662.50 16.00 96.00 774.50
(11) Steward/Stewardess 662.50 16.00 96.00 774.50
(12) Cashier 677.20 16.00 96.00 789.20
(13) Counterhand 662.50 16.00 96.00 774.50
(14) Kitchenhand 656.30 16.00 96.00 768.30
(15) Laundress 656.30 16.00 96.00 768.30
(16) Cleaner 656.30 16.00 96.00 768.30
(17) Yardman 656.30 16.00 96.00 768.30
(18) General Hand 656.30 16.00 96.00 768.30

(b) Supplementary Payments
Supplementary payments prescribed in this clause
are in substitution of any overaward payment as de-
fined hereunder which would otherwise have been
paid as at the date of this variation to the award.
“Overaward payment” is defined as the amount
(whether it be termed “Overaward payment”, “at-
tendance bonus”, or any similar term) which an
employee would receive in excess of the “award
wage” for the classification in which such employee
is engaged. Provided that such payment shall exclude
overtime, shift allowances, penalty rates, disability
allowances, fares and travelling time allowances and
any other ancillary payments of a like nature pre-
scribed by this award.

(c) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include three

arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to effect to enterprise agreements, insofar as
that wage increase or part of it has not previ-
ously been used to offset an arbitrated safely
net adjustment. Increases made under previ-
ous State Wage Case Principles or under the
current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember, 1997.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1st No-
vember, 1991, whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November, 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(ii) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose Wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over-award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those results from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

(2) In-Charge Rates
An employee (other than a Chef, Housekeeper/Su-
pervisor, Head Waiter/ Waitress of Head Steward/
Stewardess) who is appointed and placed in charge
of other employees by the employer shall be paid
the following rates in addition to his or her normal
wage.

Per Fortnight
(a) if placed in charge of less than

6 employees 19.80

(b) if placed in charge of 6 to
10 employees 26.50

(c) if placed in charge of 11 to
20 employees 30.50

(d) if placed in charge of more than
20 employees 51.00

5. Clause 21A.  Minimum Wage –Adult Males and Females:
Delete this clause and insert in lieu thereof the following—

21A.—MINIMUM WAGE -ADULT MALES &
FEMALES

Notwithstanding the terms of this award no adult employee
shall be paid less than the Minimum Adult Wage unless
otherwise provided in this clause.
(1) The Minimum Adult Wage for a full-time adult em-

ployee is $373.40 per week.
(2) Unless otherwise provided in this clause, adults em-

ployed as casual or part-time employees shall not be
paid less than “pro rata” the Minimum Adult Wage
according to the hours worked.

(3) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Wage.

(4) The Minimum Adult Wage shall not apply to appren-
tices, employees engaged on traineeships or to other
categories of employees who by prescription are paid
less than the Minimum Adult Wage.

(5) Subject to this clause the Minimum Adult Wage shall
(a) apply to all work in ordinary hours.
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(b) apply to calculation of overtime and all other
penalty rates, superannuation, payments dur-
ing sick leave, long service leave and annual
leave and for all other purposes of this award.

(6) (a) An apprentice, twenty one years of age or over,
shall not be paid less than the minimum weekly
rate of pay for an employee 21 years of age or
more as prescribed by the Minimum Weekly
Pay Order made pursuant to the Minimum
Conditions of Employment Act, 1993, as his
ordinary rate of pay in respect of the ordinary
hours of work prescribed by this award.

(b) Where the said rate of pay is applicable the
same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and
any other leave prescribed by this agreement.

(c) Notwithstanding the foregoing, where in this
award an additional rate is prescribed for any
work as a percentage, fraction or multiple of
the ordinary rate of pay, it shall be calculated
upon the rate prescribed in this award for the
classification in which the employee is em-
ployed.

(7) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant Lo enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the Adult Minimum Wage.

6. Clause 24. Bar Work: Delete this clause and insert in lieu
thereof the following—

24.—BAR WORK
(1) Any employee, other than a Bar Attendant who, in

addition to his or her normal duties is required to
dispense liquor from a bar, shall be paid a flat rate of
77 cents per day in addition to the rate prescribed for
such normal duties.

(2) Any employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to be responsible for and/or the purchas-
ing of stock, shall be paid an amount of $12.70 per
fortnight in addition to the rate prescribed for a Bar
Attendant.

(3) An employee employed as a Bar Attendant who, in
addition to the ordinary work of such classification,
is required to operate a computer terminal for the
receipt and payments of bets, shall be paid an amount
of $12.70 per fortnight in addition to the rate pre-
scribed for a Bar Attendant.

7. Clause 26.—Uniforms and Laundering: Delete subclauses
(2) and (3) or this clause and insert in lieu thereof the
following—

(2) Subject to subclause (3) hereof, an employer requir-
ing any of the articles of clothing to be worn as
described in subclause (1) of this clause, shall cause
such clothing to be laundered at his/her own expense
or otherwise shall pay to the employee concerned
$5.10 per fortnight worked as a laundry allowance.
The allowance provided herein shall be halved for
employees who work less than thirty-eight ordinary
hours each fortnight.

(3) Where a cook wears the ordinary apparel- usually
worn by cooks such as black and white check trou-
sers, white shirt, white apron and cap, such garments

shall be laundered at the employer’s expense or oth-
erwise the employee shall be paid $7.70 per fortnight
worked as a laundry allowance. The allowance pro-
vided herein shall be halved for employees who work
less than thirty-eight ordinary hours each fortnight.

8. Clause 27.—Protective Clothing: Delete subclause (1) of
this Clause and insert in lieu thereof the following—

(1) Employees who are required to wash dishes, clean
toilets or otherwise handle detergents, acids, soaps
or any injurious substances, shall be supplied with
rubber gloves free of charge by the employer, or be
paid, in lieu, an allowance of $2.50 per fortnight
worked. The allowance provided herein shall be
halved for employees who work less than thirty-eight
ordinary hours each fortnight.

9. Clause 28. – Workers’ Equipment: Delete this clause and
insert in lieu thereof the following—

28.—WORKERS’ EQUIPMENT
All knives, choppers, tools, brushes, towels and other uten-
sils, implements and material which may be required to
be-used by the employee for the purpose of carrying out
his/her duties, shall be supplied by the employer free Of
charge. Provided that where an employee is required by
the employer to use his/her own knives he shall be paid
an allowance of $10.30 per fortnight worked. The allow-
ance provided herein shall be halved for employees who
work less than thirty-eight ordinary hours each fortnight.

RETAIL PHARMACISTS’ AWARD, 1966.
No. 23 of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Salaried Pharmacists’ Association Western Australian Union
of Workers

and

Victoria Park Friendly Societies and Others.

No. 1234 of 1998.

Retail Pharmacists’ Award, 1966
No. 23 of 1965.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and there being no appearance on behalf of the Respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Retail Pharmacists’ Award, 1966, No. 23 of
1965 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.
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(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 7.—Wages: Delete this clause and insert in lieu
thereof the following—

7.—WAGES
(1) Classifications

Current Jun-98 New
Award Rate ASNA Award Rate
Per Week Per Week

Pharmacist Manager
(a) Grade 3 910.10 10.00 920.10
(b) Grade 2 847.50 10.00 857.50
(c) Grade 1 785.00 10.00 795.00

Pharmacist-in-Charge
(a) Grade 2 743.20 10.00 753.20
(b) Grade 1 722.40 10.00 732.40
Pharmacist 661.70 12.00 673.70
Trainee 419.50 14.00 433.50
Student (34% of
Pharmacist rate) 225.00 14.00 239.00

(2) Subject to Clause 6.—Definitions, employees shall
be classified and graded according to the work level
standards and the grading arrangements prescribed
in the Appendix to this award.

(3) Where a pharmacist is required, at the direct request
of the owner or manager, to be in charge of a shop
for a period in excess of four continuous hours in
any one day, he/she shall be paid at the rate for the
relevant category of pharmacist-in-charge for the
period of time so worked.

(4) Hourly rates shall be calculated by dividing the ap-
propriate weekly rate by 38.

(5) Part-time employees
Part-time employees shall be paid an hourly rate cal-
culated on the basis of (1) and (4) above, for the
classification involved.

(6) Casual Employees
(a) Casual employees shall be paid at an hourly

rate calculated on the basis of (1) and (4) above,
for the classification involved, plus an addi-
tional loading of 20 percent; such additional
amount to be payment in lieu of annual leave,
sick leave and public holidays.

(b) A casual employee shall be entitled to a mini-
mum of two hours’ pay in respect of each start.

(7) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.
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PARLIAMENTARY EMPLOYEES AWARD 1989.
No. A 15 of 1987, No. A 4 of 1988, No. A 7 of 1988 and

No. A 7 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Speaker of the Legislative Assembly and Others.

No. 1024 of 1998.

The Civil Service Association of Western Australia
Incorporated

and

Speaker of the Legislative Assembly and Another.

No. P 30 of 1998.

Parliamentary Employees Award 1989.

No. A 15 of 1987, No. A 4 of 1988, No. A 7 of 1988 and
No. A 7 of 1989.

22 July 1998.

Order.
HAVING heard Ms S.M. Jackson as agent for The Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch; Mr
D.L. Newman as agent for The Civil Service Association of
Western Australia Incorporated; and Mr K.T. Bui on behalf of
The Speaker of the Legislative Assembly and The President
of the Legislative Council; and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders:

THAT the Parliamentary Employees Award 1989 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

PublicService Arbitrator.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $373.40 per week payable from the beginning of
the first pay period commencing on or after 22 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Award Wage of $373.40 per week.

(6)(a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or
Jobskills placements, or to other categories of em-
ployees who by prescription are paid less than the
minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or other-
wise in relation to the application of the Minimum
Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other pen-

alty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8)(a) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision.  Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award.  Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award agreements.
Absorption which is contrary to the terms of an agree-
ment is not required.

(b) Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 24.—Parliamentary Officers—Salaries: Delete
subclause (3) and insert the following in lieu thereof—

(3) The annual salaries applicable to Officers covered by
this award shall be as follows:

Level Salary Per Arbitrated Total
Annum Safety Net Salary

Adjustments Per Annum
$ $ $

Level 1
Under 17 years 10,445 1,286 11,731
17 years 12,207 1,503 13,710
18 years 14,238 1,753 15,991
19 years 16,481 2,029 18,510
20 years 18,507 2,279 20,786
1.1 20,331 2,503 22,834
1.2 20,983 2,503 23,486
1.3 21,634 2,503 24,137
1.4 22,281 2,503 24,784
1.5 22,932 2,503 25,435
1.6 23,583 2,503 26,086
1.7 24,332 2,503 26,835
1.8 24,850 2,503 27,353
1.9 25,616 2,503 28,119
Level 2
2.1 26,533 2,503 29,036
2.2 27,236 2,399 29,635
2.3 27,975 2,399 30,374
2.4 28,756 2,399 31,155
2.5 29,573 2,399 31,972
Level 3
3.1 30,696 2,399 33,095
3.2 31,571 2,399 33,970
3.3 32,473 2,399 34,872
3.4 33,399 2,399 35,798
Level 4
4.1 34,669 2,399 37,068
4.2 35,664 2,295 37,959
4.3 36,688 2,295 38,983
Level 5
5.1 38,660 2,295 40,955
5.2 39,993 2,295 42,288
5.3 41,378 2,295 43,673
5.4 42,815 2,295 45,110
Level 6
6.1 45,126 2,295 47,421
6.2 46,697 2,295 48,992
6.3 48,323 2,295 50,618
6.4 50,059 2,295 52,354
Level 7
7.1 52,721 2,295 55,016
7.2 54,563 2,295 56,858
7.3 56,567 2,295 58,862
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Level Salary Per Arbitrated Total
Annum Safety Net Salary

Adjustments Per Annum
$ $ $

Level 8
8.1 59,824 2,295 62,119
8.2 62,157 2,295 64,452
8.3 65,050 2,295 67,345

Level 9
9.1 68,663 2,295 70,958
9.2 71,104 2,295 73,399
9.3 73,888 2,295 76,183
Class 1 78,098 2,295 80,393
Class 2 82,308 2,295 84,603
Class 3 86,516 2,295 88,811
Class 4 90,726 2,295 93,021

3. Clause 24A.—Arbitrated Safety Net Adjustments:
Delete this clause and insert the following new clause—

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principles pursuant to ei-
ther the December 1993 State Wage Decision, the December
1994 State Wage Decision and the March 1996 State Wage
Decision.  The first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to the extent of any
wage increase payable since November 1, 1991 pursuant to
enterprise agreements or consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase, or part of it, has not previously been used to offset an
arbitrated safety net adjustment.

The rates of pay in this award also include the $10.00 per
week arbitrated safety net adjustment payable from the begin-
ning of the first pay period on or after 14th day of November
1997.  This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees since 1 November 1991 whose wages and condi-
tions are regulated by this award and which are above the wage
rates prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Furthermore, the rates of pay in this award include the arbi-
trated safety net adjustment payable under the June 1988 State
Wage Case Decision.  This safety net adjustment shall be off-
set against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award.  Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements.  Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

4. Clause 25. – Parliamentary Support Services Employees
Wages:  Delete subclauses (1), (3) and (4) of this clause and
insert the following in lieu thereof—

(1) The weekly wage applicable to Parliamentary Support
Services Employees covered by this award shall be as
follows:

 (a) Classification Base Rate Arbitrated Total Rate
Per Week Safety Net Per Week

Adjustments
$ $ $

Kitchen Hands and
Gardeners

1st year of service 372.08 48.00 420.08
2nd year of service 376.68 48.00 424.68
3rd year of service 380.58 48.00 428.58

Steward/Cleaner
1st year of service 391.45 48.00 439.45
2nd year of service 395.96 48.00 443.96
3rd year of service 399.65 48.00 447.65

 Classification Base Rate Arbitrated Total Rate
Per Week Safety Net Per Week

Adjustments
$ $ $

Steward/Cleaner and
Relieving Bar
Attendant

1st year of service 401.69 48.00 449.69
2nd year of service 406.41 48.00 454.41
3rd year of service 410.82 48.00 458.82

Cook (Cakes and
Second)

1st year of service 414.51 48.00 462.51
2nd year of service 419.32 48.00 467.32
3rd year of service 423.53 48.00 471.53

Assistant Chief
Steward

1st year of service 425.17 48.00 473.17
2nd year of service 431.53 48.00 479.53
3rd year of service 437.27 48.00 485.27

Horticulturist
(Certificate)

1st year of service 433.27 48.00 481.27
2nd year of service 438.60 48.00 486.60
3rd year of service 442.95 48.00 490.95

Tradesperson Cook
1st year of service 454.79 48.00 502.79
2nd year of service 459.10 48.00 507.10
3rd year of service 462.89 48.00 510.89

Chef, Chief Steward
and Bar Attendant

1st year of service 491.90 48.00 539.90
2nd year of service 498.15 48.00 546.15
3rd year of service 504.61 48.00 552.61

Foreperson of
Horticulture

1st year of service 478.27 48.00 526.27
2nd year of service 483.19 48.00 531.19
3rd year of service 487.39 48.00 535.39

(3) The following allowances shall be paid to Parliamentary
Support Services Employees indexed according to State Wage
decisions and shall be—

(a) Chef
1st year $  89.55 per fortnight
2nd year $179.20 per fortnight

(b) Tradesperson Cook
(Sous Chef)
1st year $ 58.25 per fortnight
2nd year $ 89.55 per fortnight

(c) Stewards to Speaker
and President $ 44.65 per fortnight

(4) An allowance of $26.00 per fortnight shall be paid to all
Parliamentary Support Services Employees employed in the
kitchen, dining room and bar areas.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3340

SALARIED OFFICERS (ASSOCIATION FOR THE
BLIND OF WESTERN AUSTRALIA) AWARD, 1995.

No. A 5 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Association for the Blind.

No. 1236 of 1998.

Salaried Officers (Association for the Blind of Western
Australia) Award, 1995

No. A 5 of 1995.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Salaried Officers (Association for the Blind
of Western Australia) Award, 1995 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule C—Minimum Salaries: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE C—MINIMUM SALARIES
(1) Subject to the provisions of Clause 7.—Classifica-

tion/Salary Rates, Schedule D—Classification and
Grading of Employees and to the provisions of this
Schedule, the minimum annual salaries for employ-
ees bound by the award are set hereinafter.

(2) Minimum Salaries.
LEVELS CURRENT Jun-98 NEW

ASNA
LEVEL 1 under 17 years of age 11363 375 11738
17 years of age 13270 438 13708
18 years of age 15490 511 16001
19 years of age 17929 592 18521
20 years of age 20135 665 20800
21 years of age 1st year of service 22117 730 22847
22 years of age 2nd year of service 22771 730 23501
23 years of age 3rd year of service 23421 730 24151
24 years of age 4th year of service 24069 730 24799
LEVEL 2 24720 730 25450

25371 730 26101
26120 730 26850
26638 730 27368
27403 730 28133

LEVEL 3 28307 730 29037
29010 626 29636
29749 626 30375
30928 626 31554

LEVEL 4 31545 626 32171
32470 626 33096
33421 626 34047
34772 626 35398

LEVEL 5 35476 626 36102
36443 626 37069
37438 522 37960
38462 522 38984

LEVEL 6 40434 522 40956
41898 522 42420
43978 522 44500

LEVEL 7 45091 522 45613
46501 522 47023
47962 522 48484

LEVEL 8 50097 522 50619
51847 522 52369

LEVEL 9 54495 522 55017
56337 522 56859

LEVEL 10 58354 522 58876
61598 522 62120

LEVEL 11 64189 522 64711
66824 522 67346

LEVEL 12 70437 522 70959
72878 522 73400
75662 522 76184

(a) An employee, who is 21 years of age or older
on appointment to a classification equivalent
to Level 1, may be appointed to the minimum
rate of pay based on years of service, not on
age.
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(b) A Medical Typist or Medical Secretary shall
be paid a medical terminology allowance of
$1000 per annum.
For the purposes of this subclause ‘Medical Typ-
ist’ and ‘Medical Secretary’ shall mean those
workers classified on a classification equivalent
to Level 1, 2, or 3 who spend at least 50% of
their time typing from tapes, shorthand, and/or
Doctor’s notes of case histories, summaries, re-
ports or similar material involving a broad range
of medical terminology.

(3)  Salaries—Specified Callings and Other Professionals
(a) Employees, who possess a relevant tertiary

level qualification, or equivalent as agreed
between the union and the employers, and who
are employed in the callings of Architect, Au-
diologist, Bio Engineer, Chemist, Dietitian,
Engineer, Medical Scientist, Librarian, Occu-
pational Therapist, Orthoptist, Physiotherapist,
Physicist, Pharmacist, Clinical Psychologist,
Psychologist, Research Officer, Scientific Of-
ficer, Social Worker, Speech Pathologist,
Podiatrist, Medical Imaging Technologist,
Nuclear Medicine Technologist, Radiation
Therapist, or any other professional calling as
agreed between the Union and employers, shall
be entitled to Annual Salaries as follows—
LEVELS CURRENT Jun-98 NEW

ASNA
LEVEL 3/5 28307 730 29037

29749 626 30375
31545 626 32171
33421 626 34047
36443 626 37069
38462 522 38984

LEVEL 6 40434 522 40956
41898 522 42420
43978 522 44500

LEVEL 7 45091 522 45613
46501 522 47023
47962 522 48484

LEVEL 8 50097 522 50619
51847 522 52369

LEVEL 9 54495 522 55017
56337 522 56859

LEVEL 10 58354 522 58876
61598 522 62120

LEVEL 11 64189 522 64711
66824 522 67346

LEVEL 12 70437 522 70959
72878 522 73400
75662 522 76184

(b) Subject to subclause (d) of this clause, on ap-
pointment or promotion to the Level 3/5 under
this subclause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an
approved Masters or PhD Degree rel-
evant to their calling shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer and union shall be responsible
for determining the relevant acceptable quali-
fications for appointment for the callings
covered by this subclause and shall maintain
a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above Level 3/5 for a par-
ticular calling/s.

(4) Annual salary increments shall be subject to the em-
ployee’s satisfactory performance over the preceding
twelve months which shall be assessed according to
an agreed form of performance appraisal.

(5) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
BUILDING MATERIALS MANUFACTURE (CSR

LIMITED—WELSHPOOL WORKS) AWARD 1982.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

CSR Limited (trading as CSR Building Materials)
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch.
No. 305 of 1998.

COMMISSIONER P E SCOTT.
14 July 1998.

Order.
WHEREAS this is an application for the variation of an award,
filed on the 17th day of February 1998; and

WHEREAS by facsimile dated the 2nd day of July 1998 the
Applicant’s representative advised the Commission that the
Applicant wished to discontinue and withdraw the application;

NOW THEREFORE, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.
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NURSES AND NURSING ASSISTANTS (PRIVATE)
AWARD.

No. 8 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division

Western Australian Branch

and

St John of God Hospital and Others.

No. 1299 of 1995.

16 July 1998.

Order.
WHEREAS on 20 November 1995 the application cited herein
was filed in the Commission to vary the enrolled Nurses and
Nursing Assistants (Private) Award No. 8 of 1978; and

WHEREAS on 18 March 1996 a conference was held
pursuant to section 32 of the Act whereat the parties agreed to
continue negotiations in private; and

WHEREAS by letters dated 11 May 1998 and 8 June 1998
the Commission requested the applicant to advise as to the
progress of the matter;

AND WHEREAS the application was listed For Mention
Only on 13 July 1998 and on that date the Commission
received a facsimile transmission from the applicant request-
ing that the matter be discontinued;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly
discontinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

SECURITY OFFICERS AWARD.
No. 25 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division

Western Australian Branch

and

Canine Security & Alsatian Watch Patrol and Others.

No. 454 of 1995.

13 July 1998.

Order.
WHEREAS on 18 April 1998 the application cited herein was
filed in the Commission for an order to vary the Security Of-
ficers Award No 25 of 1981; and

WHEREAS the matter was listed for hearing on 24 July
1995; and

WHEREAS by letter dated 30 June 1995 the applicant re-
quested that the matter listed for the aforementioned date be
adjourned; and

WHEREAS by letters dated 13 May and 8 June 1998 the
Commission requested the applicant to advise of the status of
the matter;

WHEREAS the applicant failed to respond to the correspond-
ence and the application was listed “For Mention Only” on 13
July 1998;

AND WHEREAS a Notice of Discontinuance was filed by
the applicant on 10 July 1998;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly dis-
continued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

AGREEMENTS—
Industrial—Retirements from—

WESTERN COLLERIES ENTERPRISE
AGREEMENT.
No. 12 of 1996.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

No. 1346 of 1998

IN THE MATTER of the

Industrial Relations Act 1979

and

IN THE MATTER of the filing in the
office of the Registrar of the Notice

of Retirement from Industrial Agreement
in accordance with section 41(7)

of the said Act
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers – Western Australian
Branch will cease to be a party to the Western Colleries
Enterprise Agreement No 12 of 1996 on and from the 20th
day of August 1998.

Dated at Perth this 20th day of July 1998.
J. A. SPURLING,

Registrar.

CANCELLATION OF AWARDS/
AGREEMENTS/

RESPONDENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 19.

Paint and Varnish Makers’ Award No. 22 of 1957.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
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the Paint and Varnish Makers’ Award No. 22 of 1957
namely—

Dulux Australia Ltd
West Australian Paint and Varnish Pty Ltd
Berger Paints Pty Ltd
Walpamur Paints Pty Ltd

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Parts 194 & 197.

Shop and Warehouse (Wholesale and Retail Establishments)
State Award 1977, No. R32 of 1976.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby Order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Shop and Warehouse (Wholesale and Retail Estab-
lishments) State Award 1977, No. R32 of 1976 namely—

Hardboards Australia Ltd
Armstrong Nylex Pty Ltd

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Marlene Mary Barnes

and

Elloise Pty Ltd trading as Faul and Associates.

No. 792 of 1997.

COMMISSIONER P E SCOTT.

12 June 1998.

Reasons for Decision.
THE COMMISSIONER: This is an application pursuant to
s.29 of the Industrial Relations Act, 1979 whereby the Appli-
cant claims that she has been harshly, oppressively and unfairly
dismissed from her employment with the Respondent and fur-
ther, claims contractual entitlements being unpaid commissions
on sales of properties in which she was involved, deductions
from her payments of commissions, payments for annual leave
and sick leave, superannuation and interest on outstanding

money, as set out in Exhibit 2. The matter was heard on 12 and
13 February and 29 April 1998.

The hearing of this matter raised a number of issues about
the conduct and performance of persons who represent parties
before the Commission, and of the bona fides of the Appli-
cant.

The first such issue arises from the identification of the na-
ture and details of the claim. The Applicant filed this claim on
28 April 1997. In June and August 1997, the Chief Commis-
sioner convened conferences between the parties for the
purpose of conciliation and also to settle the issues. The notes
made by the Chief Commissioner set out in clear terms the
nature of the application and the remedies sought by the Ap-
plicant. In December 1997, Mr Clohessy on behalf of the
Applicant, filed an application for discovery of certain docu-
ments related to properties, none of which properties related
to any of the claims identified by the Chief Commissioner in
the conferences convened by him. At that time, the Respond-
ent was not prepared to agree to the discovery on the basis that
there was no indication as to the relevance of those documents.

On 4 February 1998, the Commission convened a confer-
ence for the purpose of dealing with that application and, after
much debate, it became clear that the Applicant would seek to
amend the application to make claims relating to those prop-
erties. No such application was made until the commencement
of the hearing, on Thursday 12 February 1998. The Respond-
ent did not oppose the application to amend and the
Commission agreed to the amendment of the application in
the terms of the schedule which became Exhibit 2. I noted at
the time of allowing that amendment that this was not a satis-
factory process, particularly bearing in mind that the Applicant
is represented by an agent who should have the experience in
such matters to clarify with the Applicant and identify the claim,
and when plenty of opportunity for clarification of the issues
was given in the months prior to the hearing. It does not re-
flect well on either the Applicant or on her agent, that the
original framing of the claim was imprecise and that once clari-
fied, should need to be changed a number of times.

A number of problems arose regarding the witnesses sum-
monsed on behalf of the Applicant. There was confusion on
the part of some of those witnesses as to when and if they
were required to attend. This confusion arose because of the
information, and, in one case, the lack of information, pro-
vided by the Applicant and her agent following an adjournment
of the hearing in December 1997.

There have also been a number of other matters associated
with the conduct of the Applicant’s case which have left a
great deal to be desired and have caused delay, inconvenience,
cost and time for witnesses, the Respondent and the Commis-
sion. These include that a large amount of time was wasted in
waiting for questions to be framed by the Applicant’s agent
who seemed unprepared for examination of his own witnesses
and cross examination of witnesses for the Respondent. There
were also many irrelevant questions asked, some dealing with
matters already agreed between the parties, or not the subject
of claims. The cross examination of the Respondent’s chief
witness, the only person apart from the Applicant with first
hand knowledge of the termination of the Applicant’s employ-
ment, did not cover or challenge some important aspects of
the termination including whether the Applicant had withdrawn
her resignation.

Further, when, at the conclusion of the evidence, the parties
were to make written submissions, the Applicant’s agent agreed
to provide submissions by 8 May 1998. On that day, some 13
pages plus authorities were filed. However, for various rea-
sons subsequently submitted in explanation, a further 6 pages
of written submissions and authorities were submitted. I must
say, too, that attempting to make sense of those written sub-
missions was an exercise not dissimilar to undertaking a cryptic
crossword puzzle. One would have expected that an experi-
enced agent would be able to deal with such matters far more
efficiently and satisfactorily.

Those matters have not assisted the Applicant to make the
best use of the opportunity to put her case. However, I have
made considerable efforts to understand the case put on her
behalf and to give it full and proper consideration.

The background to this matter is that the Applicant was origi-
nally employed by Belm Pty Ltd trading as Paterson Faul Real
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Estate in around September 1996, following discussions with
one of its directors, Lynette Joan Faul. The parties are agreed
that the document titled “Belm Pty Ltd (“the Company”)
Marlene Mary Barnes (“the Representative”) Deed of Employ-
ment as Sales Representative” (Exhibit 1) (“the Belm
Agreement”) sets out the terms and conditions of the Appli-
cant’s employment with Belm Pty Ltd, and that those same
terms and conditions applied when she was employed by the
Respondent upon Belm Pty Ltd splitting and the Respondent
forming and commencing to operate from 1 December 1996.

The evidence for the parties is in conflict in a number of
areas including the circumstances of the Applicant commenc-
ing employment with Belm Pty Ltd trading as Paterson Faul
Real Estate, as to the reasons she gave Ms Faul for wanting to
leave her previous employment.

Ms Faul gave evidence of employing the Applicant in the busi-
ness of Belm Pty Ltd trading as Paterson Faul Real Estate. She
had asked the Applicant why she had left her previous employer
and her response had been that the pressure in that position was
too great. They discussed a number of aspects of this pressure and
they also discussed terms and conditions of employment. The
Applicant was provided with a copy of the terms and conditions
of employment and commenced employment approximately one
month after her discussions with Ms Faul.

The Applicant’s evidence was that prior to her employment
with Belm Pty Ltd trading as Paterson Faul Real Estate, she
had been employed by Paul Yates Real Estate and her employ-
ment had been terminated following an incident similar to that
which occurred with her “resignation” from the Respondent.
The Applicant says “I picked up the phone and told Paul (Yates)
how I felt and abused him”. The Applicant said that this had
happened once before with Summit Realty. She also indicated
that on 23 January 1997, she had a similar incident with Faul
and Associates but on, what she described as, a more minor
scale. The Applicant was told that she had been abusive. Ms
Faul had gone around to her home and discussed the matter
with her and sought to resolve it. It appears that she resigned
on that occasion but had later returned to work.

Ms Faul’s evidence as to the incident on 23 January 1997
was that she was with clients when her mobile phone rang.
When she answered it, it was the Applicant. She described the
Applicant as screaming down the phone, saying that she was
resigning and going to end her life. Ms Faul left the meeting
and went to the Applicant’s home where she found the Appli-
cant in a state and smelling of alcohol. She stayed with the
Applicant for about 2 hours in an attempt to calm her down
and to assist her.

She gave evidence of subsequently receiving abusive phone
calls from the Applicant and after some time, she suggested to
the Applicant that the Applicant had a problem and needed
professional help. In response to this, she says, the Applicant
was abusive. Ms Faul hung up the phone. She believed that
the Applicant had resigned. On the following Friday, Ms Faul
had organised to have drinks in the office. The Applicant ar-
rived, and simply indicated that she had heard drinks were on
and proceeded to participate. The Applicant was the last to
leave and Ms Faul says that the Applicant said to her, without
any apology for her recent conduct, that “you will just have to
put it behind you and get on with it.” Ms Faul appears to have
taken this to be the Applicant indicating that Ms Faul would
have to accept that this was the way the Applicant conducted
herself and get used to it. The Applicant continued working
for the Respondent without any major incidents until mid
March 1997.

The circumstances of the termination of the Applicant’s
employment are somewhat complex. The Commission heard
evidence from the Applicant that she had been advised that
she would need to have an operation and received advice of
the date of that operation only a few days prior to the opera-
tion. She was to be in hospital for approximately three days
and was expected to have some time away from work to recu-
perate. The Applicant’s property listings were temporarily
allocated to other sales staff, and her pager was diverted.

Ms Faul says that things appeared to be progressing without
incident until the week prior to the Applicant going into hos-
pital when Ms Faul described the situation as “things were
building up”. She described an incident in a staff meeting where
the Applicant challenged her over a matter.

On 14 March 1997, the Applicant was admitted to hospital
and the operation took place on 15 March 1997. The Appli-
cant was discharged from hospital.

On the Sunday, 16 March 1997, Ms Faul had heard that the
Applicant was out of hospital, she rang the Applicant at her
home and enquired after her. The Applicant advised her that
she was OK. She had told Ms Faul that she would be away
from work for about a week or so.

The Applicant says that while she was at home, she was in
some pain but had no pain killers at home with her. She drank
some wine and then some pain killers were delivered to her. It
appears that she took a number of those. She gave evidence,
repeatedly, that she had no recollection of what occurred on
18 and 19 March 1997. She was advised later by Michael
Gregory Dervan, another of the Respondent’s sales representa-
tives with whom she had a personal relationship, that she had
telephoned a number of people and had been abusive, and had
advised both her employer and others that she had resigned
from her employment.

Ms Faul says that on 18 March 1997, she received a tel-
ephone call from the Applicant in which the Applicant was
abusive, used foul language, was, in the words of Ms Faul,
“degrading of Greg Dervan” and angry that Ms Faul had not
visited her. Ms Faul says that on 18 March 1997, the Appli-
cant told her that she was resigning. Ms Faul said that other
employees as well as Mr Ray Faul, Ms Faul’s husband, ad-
vised her that they were receiving abusive telephone calls from
the Applicant who was also telling them of her resignation.
Ms Faul made a diary note on that day which said, “Marlene
off the planet again—resigned—harassing everyone.”

On 19 March 1997, Ms Faul was with clients when, once
again, she received a telephone call from the Applicant, who
was shouting abuse. She returned to the office and found that
the Applicant had been ringing into the office and saying to
those she spoke to that she was going to commit suicide and
blaming them for her situation. Ms Faul also received a tel-
ephone call from one of the employees of the Respondent to
say that he and a couple of other members of staff where con-
cerned that their employer was not providing them with a safe
work environment because they were being harassed by the
Applicant.

Ms Faul gave evidence that she spoke to Mr Dervan, to ask
him if he could sort the matter out on the basis that Ms Faul
was aware that Mr Dervan and the Applicant had a personal
relationship. Mr Dervan apparently declined to do so. Ms Faul
then attempted to contact the Applicant’s doctor, a clinic to
which she was referred and the police. Ms Faul says that at
5.30pm on that day there was a telephone call from the Appli-
cant to an employee, Colleen Holding. The Applicant was
screaming and saying that she had just slit her wrists. Ms Faul
rang 000 emergency, and an ambulance and two police cars
were sent to the Applicant’s home. Ms Faul then received a
report that the Applicant had not slit her wrists and was all
right. However, that night she heard that the Applicant had
taken an overdose of drugs. The next day, the Applicant’s
daughter rang Ms Faul and said that the Applicant was in hos-
pital.

Ms Faul says that over a few days from 18 March 1997, she
and other members of staff received a number of abusive phone
calls from the Applicant and on a number of occasions they all
turned off their mobile telephones so as not to be subjected to
these calls. Ms Faul’s diary note for 22 March 1997, indicates
“Marlene on the rampage again”.

The Applicant says that after being advised by Mr Dervan
of what she had done, she contacted Ms Faul and apologised
for her conduct. The Applicant’s evidence is unclear about the
timing of the discussion. She believed that as a result of her
discussion with Ms Faul that there was an understanding be-
tween them that she would return to work and that her
resignation would not be acted upon or that it had been with-
drawn as part of the discussion with Ms Faul. However, the
Applicant says in evidence that she did not specifically say
that she wished to withdraw her resignation, and neither did
she say that Ms Faul indicated to her that she accepted the
withdrawal of her resignation. Rather, the Applicant says that
she formed the view that her apology had been accepted, that
there was an understanding between herself and Ms Faul about
what had happened and that it was taken for granted between
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the two of them that she would be returning to work upon her
recovery from the operation. However, she said that “in the
early stages” there was discussion about her coming back to
work in 3 to 6 months, but then later any return to work was
ruled out.

The Applicant says that she was told by Ms Faul that the
properties that she had listed had now been transferred to other
members of the staff on a permanent basis. The Applicant says
that she objected to this permanent transfer. She had no objec-
tion to a temporary transfer, which is a common arrangement
between representatives when someone is away ill or on leave.
The Applicant says that Ms Faul told her that it should not be
a problem for her to have her listings reallocated on a perma-
nent basis because she was a “good lister” and would soon
make up the listings when she returned to work.

The Applicant says that the Respondent’s office window has
photographs of all representatives but two people had men-
tioned to her that over the Easter period her photograph had
not been in the window. She says that she raised the matter
with Ms Faul on 1 April 1997 who told her that her photo-
graph was not in the window because she not working “at
present” (page 140 Transcript). The Applicant alleges that Ms
Faul said that if it would make the Applicant feel better then
she would put her photograph back in the window. The Appli-
cant said Ms Faul’s final words to her that day were “I’ll see
you when you come back.”

Ms Faul’s version of the conversations is quite different.
She says that on Monday 24 March 1997, the Applicant rang
her and wanted to come back to work. Ms Faul says that she
said that this was not going to happen. She says that she ad-
vised the Applicant that if the Applicant got treatment that she
might, at some time in the future, be able to reapply for her job
and that Ms Faul would consider the situation at the time.

Ms Faul gave evidence that she did not receive an apology
from the Applicant. As I noted in my opening comments, there
was no cross examination of Ms Faul as to whether or not the
Applicant had, at any time, withdrawn her resignation.

There is conflict in the evidence about the date of a sales
meeting, being either Monday 24 March or on Tuesday 1 April
1997 at which certain events occurred. In any event, Ms Faul
attended the meeting, at which she advised sales staff that as
the Applicant would not be returning to work her listings which
had temporarily been re-allocated were now permanently re-
allocated. Mr Dervan responded to her saying that the Applicant
thought she still had a job.

Ms Faul says that on 1 April 1997, the Applicant made two
telephone calls to her, which she did not take. She later tried to
ring the Applicant but the Applicant was not available. Ms
Faul says that a friend of the Applicant answered the telephone.
On Wednesday 2 April 1997, Ms Faul again attempted to make
contact with the Applicant and on this occasion she was suc-
cessful. She says that she told the Applicant that she did not
have a job. On the Thursday, 3 April 1997, she reiterated to
the Applicant that the Applicant could reapply for her job in a
few months. On 5 April 1997, Ms Faul received another abu-
sive phone call from the Applicant. On 8 April 1997, upon
receiving a telephone call from the Applicant, Ms Faul said to
her that the Applicant ought to get on and get herself another
job because under no circumstances would she be coming back
to the Respondent’s office.

The Applicant does not know if she resigned on 18 March
1997 but believes that, during her discussion with Ms Faul on
1 April 1997, the matter was resolved and her employment
was intact at that point. She relies on evidence such as that the
Multi Listing Service was not notified of her termination of
employment until a letter, dated 4 April 1997, was sent by the
Respondent. It is said that this indicates that her employment
did not terminate on 18 March 1997 with her verbal resigna-
tion to the Respondent but following the Respondent’s decision
to terminate her employment on 3 April. The Applicant says
that she neither provided the Respondent with a written resig-
nation nor did she receive written advice from the Respondent
terminating her employment.

Ms Faul’s evidence was that when enquires were received
from clients wanting to deal with the Applicant, after attempt-
ing to deal with the matter, she advised the clients that the
Applicant was no longer working for the Respondent. As to
notifying the Real Estate Institute, the Multi Listing Service

and removing the Applicant’s photograph from the office win-
dow, Ms Faul said that these were jobs her secretary would
attend to when she got around to it. She says that for the week
after the termination of employment, the receptionist put ad-
vertisements in the paper referring enquires to the Applicant
but Ms Faul says that this was an error and should not have
been done.

There was a considerable amount of other evidence before
the Commission. Mr Dervan gave evidence that he had more
than fifty pager messages from the Applicant on 18 March
1997. He cancelled most of them when he knew who they
were from, believing they were abusive calls. As to the meet-
ing on 1 April 1997, Mr Dervan says that he did not tell Ms
Faul that the Applicant still thought that she had a job but
rather he asked Ms Faul if she had told the Applicant that she
would not have her back. Mr Dervan also gave evidence of
what he heard in terms of any of the staff answering the tel-
ephone and what they told clients who wanted to speak to the
Applicant. He believed that, for at least 10 days after the Ap-
plicant went into hospital, clients and potential clients were
advised that the Applicant was on sick leave but, after the 1
April 1997, they were told that the Applicant no longer worked
there.

Terrence William Whisker, a sales representative from Don
Russell Homes, gave evidence that he has given business to
the Applicant for the sale of approximately 7 properties over
about 6 years. A house in which he had an involvement, at
Woodvale Drive, was listed with the Applicant but was re-
allocated to Colleen Holding. He had understood from Ms
Holding that the Applicant was away temporarily, and was in
hospital and that Ms Holding was only standing in for her. He
assumed that the Applicant would be back to work quickly.
He does not recall which day Ms Holding told him this but as
Ms Holding had advised him that the Applicant was in hospi-
tal, he wrote her a letter (Exhibit 16) dated 7 April 1997.

The Commission also heard evidence from Katherine Anne
Hignet, a friend of the Applicant. She was staying with the
Applicant from 26 March 1997 until 21 April 1997. At the
conclusion of the Easter long weekend, she thought that the
Applicant was looking well and understood her to be looking
forward to going back to work. She gave evidence that during
the period in question, she answered the telephone at the Ap-
plicant’s home on a number of occasions. She received a
number of calls for the Applicant from Ms Faul. She said that
on 1 April 1997, there was a call and on 2 April there were two
or three calls. On 1 April, she says that she was not listening
particularly to the conversation, that she could hear but she
was not concentrating on what was happening, but was aware
that there was a discussion about listings. On 3 April, she did
not hear much of the conversation but says that when the Ap-
plicant came off the telephone she was very upset and said
that she did not have a job any more. In cross examination, Ms
Hignet was not as clear about the distinction between what
happened on 1st and 3rd of April 1997. She said that as far as
she was concerned the Applicant had been on some sort of
leave until that point.

There was also evidence from Colleen June Holding, a sales
representative for the Respondent. She says that in March 1997,
the Applicant rang her and told her that she had resigned. Ms
Faul also told her that the Applicant had contacted her and
resigned. Ms Holding says that the Applicant asked her to take
over her listings because she had resigned, and she did not
want Mr Dervan to take over her listings. She says that at a
sales meeting Ms Faul had indicated that the Applicant had
resigned. Greg Dervan had said that “perhaps you had better
let her know—she does not seem to think so”. Otherwise, Ms
Holding’s evidence was that she was not aware that the Appli-
cant was intending to return to work.

Ms Holding gave evidence that her conversation with Mr
Whisker, either on Saturday the 15th or Sunday the 16 March
1997, was when the Applicant was in hospital. She told Mr
Whisker that there had been a couple of complications. This
conversation was before Ms Holding had received a call from
the Applicant saying that she had resigned.

There was also evidence from Helen Tsalikis, a sales secre-
tary for the Respondent. She says that the Applicant rang the
office and advised her that she had resigned. The Applicant
had been at home from hospital for a couple of days when this
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occurred. The Applicant did not return to work. Prior to the
Applicant resigning, clients were told that she was in hospital.
After her resignation, she, Ms Tsalikis would put those clients
who rang for her onto other representatives. She said it was
not her position to advise clients of the situation regarding the
Applicant’s employment. She said that she could not hear what
others said in similar circumstances, other than a part time
receptionist, because there was a wall behind her desk. This
conflicts with Mr Dervan’s evidence in that he said he could
hear what was said by the receptionist. Ms Tsalikis told Mr
and Ms Faul about the telephone call she received from the
Applicant saying that she had resigned and heard nothing fur-
ther from them about the matter. Ms Tsalikis gave evidence
that it was her responsibility to advise REIWA of the termina-
tion of the employment of a sales representatives but does so
when she is told to do so, probably within a week or two of
that person leaving.

The first question to be decided is the timing and circum-
stances of the Applicant’s employment terminating. This will
have consequences for whether her application is within time,
and whether she can bring this application at all.

As noted earlier, there is a good deal of conflict in the evi-
dence. I have observed each of the witnesses give their evidence
and I make the following comments about their evidence. The
Applicant has a very hazy recollection of events and no recol-
lection of some matters at all. Her evidence is quite unreliable.

As to the evidence of Mr Dervan, I note that some of the
terms he used indicate assumptions and views rather than state-
ments of fact. He attempted to be honest and forthright.
However, I believe that his evidence is tainted by his support
of the Applicant and his view as to the conduct of the Re-
spondent in these circumstances and leading up to his own
resignation. He gave evidence that on 25 July 1997, he chal-
lenged Ms Faul as to why the Applicant had not been paid for
the commission earned on the sale of 122 Castlecrag Drive.
He says that Ms Faul told him that if she paid him on the basis
that he was the representative listed as responsible for this
property that he would give the commission to the Applicant.
This is a fair estimation of Mr Dervan’s intention. Further,
there is conflict between Mr Dervan’s evidence and that of Ms
Tsalikis about what he could hear in the office of staff mem-
bers advising clients about the Applicant’s situation.

Helen Tsalikis impressed me as a straight forward and hon-
est witness who gave evidence as to the circumstances she
observed and heard.

As to the evidence of Ms Hignet, I am satisfied that she
observed the Applicant in her home during the period after 24
March 1997, that she did not hear both sides of the conversa-
tions which took place, but on either the 1st or the 3rd April
1997, she saw the Applicant come off the telephone from speak-
ing to Ms Faul and heard the Applicant say words indicating
that she was very upset and did not have a job any more.

Ms Faul’s evidence was clear and not seriously challenged.
Her memory of the series of events surrounding the termina-
tion of the Applicant’s employment was good, and in some
cases, supported by diary notes. Where there is conflict be-
tween Ms Faul’s evidence and any other evidence, I prefer Ms
Faul’s evidence.

On that basis, I find that on 18 and 19 March 1997, the Ap-
plicant, in a state affected by a combination of pain, pain killers,
and alcohol, made numerous telephone calls to Ms and Mr
Faul, Mr Dervan and other members of the Respondent’s staff
in which she was abusive, used foul language, and most im-
portantly both tendered her resignation and advised others that
she had done so. In the days which followed, she neither apolo-
gised to Ms Faul, nor rescinded her resignation. Although she
thought there was an understanding with Ms Faul about her
withdrawing her resignation, I am not satisfied that the Appli-
cant clearly remembers the events. I find that her discussions
with Ms Faul on 24 March 1997, did not result in her resigna-
tion being rescinded nor was it considered by Ms Faul to be
so. Rather, on 24 March 1997, when the Applicant indicated a
desire to return to work, Ms Faul told her that it could be con-
sidered at some time in the future, in 3 to 6 months and then
only after she had obtained professional help and sorted her-
self out. In those circumstances, Ms Faul would consider the
situation. There were no offers or guarantees of re-employ-
ment. The situation of employment being at an end was

confirmed in their conversation on 2 April 1997. Ms Faul acted
upon the Applicant’s resignation by advising staff of the per-
manent re-allocation of listings, and by causing clients and
REIWA etc. to be notified. It is true that these latter notifica-
tions did not occur for some time after the Applicant’s
resignation, and they occurred in an unhurried manner. I am
not satisfied that anything can be made of the time these things
took to happen.

As to the evidence of Ms Hignet that the Applicant appeared
to know of the termination of her employment only on 1st or
3rd April, I can only conclude that, with the Applicant’s obvi-
ous confusion and vagueness from 18 March until that day at
least, it is hardly surprising that the Applicant might have been
under a misapprehension about her situation.

As to the evidence of Mr Whisker and his letter to the Appli-
cant of 7 April 1997, he wrote this letter after he had been told
that the Applicant was in hospital and on sick leave. His evi-
dence does no more than support the fact, which is uncontested,
that at one stage, the Applicant was temporarily away from
work due to her operation. The letter and his evidence take the
matter no further. He simply does not seem to have had infor-
mation about the latest developments at the time he wrote the
letter.

In all of the circumstances, I find that the Applicant’s em-
ployment terminated on 18 or 19 March 1997, on the basis of
her resignation. Alternatively, Ms Faul confirmed her accept-
ance of the Applicant’s resignation on 24 March 1997, by
advising the Applicant that she might consider having her back
in a few months, subject to certain conditions. The employ-
ment may not have terminated in accordance with the terms of
the contract (Exhibit 1) in that it was not in writing, but it
terminated nonetheless.

On 1 April 1997, in response to the Applicant’s calls, and
following Mr Dervan’s comment to the effect that the Appli-
cant did not know she didn’t have a job, Ms Faul tried to speak
with the Applicant. On 2 April, she spoke with the Applicant
and confirmed the situation, including advising her that her
listings had been permanently re-allocated.

From that point on, the evidence indicates only that the Ap-
plicant attempted to change Ms Faul’s mind, that she was again
making abusive calls, and that Ms Faul’s view hardened, to
the point where she was not prepared to even consider the
possibility of re-employing the Applicant, under any condi-
tions.

The application pursuant to s.29(1)(b)(i) of the Industrial
Relations Act 1979 was filed on 28 April 1997. Subsection (2)
of s.29 provides that such an application “cannot be made more
than 28 days after the day upon which the employee’s em-
ployment terminated.” As this application was filed more than
28 days after the date of termination, be it 18, 19 or 24 March
1997, the application in so far as it relates to the termination of
employment is not valid, and an order of dismissal in respect
of that part of the application shall issue.

There are a number of claims arising from section 29(1)(b)(ii)
of the Act. In dealing with such claims, the Commission is to
ascertain whether or not the employee has been denied a ben-
efit, not being a benefit under an award or order, to which the
employee is entitled under a contract of employment. The
Applicant relies upon the terms of Exhibit 1—The Belm Agree-
ment and does not argue that other terms are necessary to be
implied as terms of the contract between the parties. The first
of these claims is for commissions said to be due to the Appli-
cant. The properties to which these commissions relate are set
out in Schedule A to Exhibit 2 as follows—

“Schedule A
Commission Due

(a) 2 Superior Rise $2742.00
(b) 7 Behn Cove 3069.00
(c) 3 Parkland Close 1462.00
(d) 96 Trailwood Drive 2312.00
(e) 212 Gibson Avenue 1200.00
(f) 170 Woodvale Drive 1246.00
(g) 19 Redfin Cres 1136.00
(h) 122 Castlecrag Drive 2592.00
(i) 245 Edgewater Drive 1703.00

18462.00
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Underpaid Commission
(a) Lake View Drive 832.00
(b) 12 Ridge Close 298.00
(c) 35 Fleetwood Circuit 147.00
(d) 10 Clifton Court 275.00
(e) 17 Cherry Hills Crescent 142.00

1694.00 1694.00
19460.00

Subject to any reasonable cost offset.”
The Applicant’s entitlement to commissions upon termina-

tion, according to her contract of employment, is set out in the
Belm Agreement, (Exhibit 1). It provides that upon termina-
tion of employment the commission owing is to be calculated
according the formulae set out at page 10 under the heading
“Termination”. The relevant parts provide—

“...b. Upon termination of this Deed the amount of com-
mission owing to the sales representative shall be
calculated as follows—

(i) ...
(ii) All transactions settled prior to termination the

commission structure as per Addendum “A”
will be paid.

(iii) All unconditional sales NOT settled prior to
termination the commission structure will be
reduced to 90% of the amount in Addendum
“A”.

(iv) All conditional sales NOT settled prior to ter-
mination the commission structure will be
reduced to 75% of the amount in Addendum
“A”....

It is clear that no commission is payable for the listing of a
property. It is the sale ie the acceptance of an offer, which
constitutes the sale. Therefore, it is necessary to examine the
evidence as it relates to each of the properties listed in Sched-
ule A of Exhibit 1.

The properties set out as being those for which commission
is said to be due to the Applicant were all listed by the Appli-
cant prior to termination, and were the subject of offers and
settlement after the date of termination. The Applicant says
that by the time she went into hospital, she had done the nor-
mal work associated with real estate listings, “the
communication, the home opens, the advertising, taking buy-
ers through the property.”(page 50 transcript). However,
Woodvale Drive and Redfin Crescent were new listings, both
listed on 11 March 1997, and were both opened by Colleen
Holding on the first weekend that the Applicant was sick. Both
were transferred to Colleen Holding. Exhibit 7 shows that both
were sold by other real estate agencies.

No. 2 Superior Rise is a property which the Applicant gave
evidence was originally listed by her but was transferred to
and sold by Colleen Holding. The Applicant says that although
this property is recorded, in Exhibit 3, as being listed on 11th
March 1997, prior to that listing, she had the property under
an exclusive listing arrangement and 11 March 1997 is the
date that it was mulit-listed.

No. 7 Behn Close, was transferred to Steve Smith of the
Respondent as the listing representative and Greg Dervan sold
it.

No. 3 Parklands Close, was transferred to Greg Dervan and
sold by another real estate agency.

No. 96 Trailwood Drive, was transferred to and sold by Sylvia
Stevens of the Respondent.

No. 212 Gibson Avenue, was transferred to Colleen Hold-
ing and was sold by another real estate agency.

No. 170 Woodvale Drive, was transferred to Colleen Hold-
ing and sold by another real estate agency.

I shall deal with these properties and then deal separately
with 122 Castlecrag Drive and 245 Edgewater Drive. As none
of these sales had settled prior to termination, then paragraph
(b) (ii) of the Termination clause does not apply. None of the
properties was the subject of an offer, be it conditional or un-
conditional. Therefore, in accordance with the Applicant’s
contract, neither (b) (iii) nor (b) (iv) of the Termination clause
applies. There was no evidence that the Applicant introduced
the purchaser to any of those sales. Other representatives, from

within the Respondent or outside were responsible for the sales
being made. Therefore, there is no basis for the Applicant to
claim that she was the effective cause of those sales (Royal
International v Valli FB 9198) 78 WAIG 1110). There was no
evidence that the Applicant played any part in the sale of those
properties after the 14th March 1997, when she went into hos-
pital, and subsequently her employment terminated.

No. 122 Castlecraig Drive was listed by Greg Dervan on 20
December 1997. Both he and the Applicant say that he listed it
on the Applicant’s behalf – he wrote her name as being the
representative responsible. His evidence was that he was mind-
ing the property on the Applicant’s behalf. The Applicant says
that he did it on her behalf as they worked as a team. It is
interesting that her view of the arrangement was that what she
and Greg Dervan did in regards to their commissions was up
to them even though they were each, separately, engaged as
employees of the Respondent. On 22 March 1998, soon after
the Applicant’s resignation, Mr Dervan sold the property. He
also saw the sale through to settlement. No commission has
been paid because the Respondent has been awaiting the out-
come of this hearing. There is no evidence that the Applicant
is due this commission. Mr Dervan wrote the Applicant’s name
as being the listing representative. That does not make it so.
He negotiated the sale and bought it to settlement. If anyone
were due the commission Mr Dervan would appear to be that
person, however that is not a matter before the Commission.
That he might give the commission to someone else is neither
here nor there for the purposes of this application.

As to 245 Edgewater Drive, this was a property listed by the
Applicant on 30 January 1997. The following detail is con-
tained within Exhibit 17 which is the file dealing with the sale
of this property. On 10 March 1997, she wrote up an Offer and
Acceptance for William and Diane Linda McLellan to pur-
chase the property for the amount of $195,000. There were a
number of conditions attached, including that the contract was
“conditional upon satisfactory sale and settlement of 23
Whitechapel Lane, Kinglsey as per 48 hour clause.”

Attached was “Appendix to Offer on 245 Edgewater Drive
Edgewater”. It reads—

“(a) This offer is subject to
(1) a written offer (not being a subject sale offer)

for the sale of the Purchaser’s property known
as 23 Whitechapel Lane Kingsley being ob-
tained and accepted by 30/4/1997.

(2) becoming unconditional within 14 days of the
date of such offer,

and
(3) settlement being completed within 21 days of

the offer becoming unconditional.
(b) This offer is subject to the proviso that if prior to the

Purchasers advising the Vendor in writing that an
offer has been received and accepted on the Purchas-
er’s property, the Vendor receives another offer (not
being a subject sale offer) for the purchase of this
property, then

(1) the Vendor reserves the right to accept such
offer subject to the Vendor’s agent notifying
the Purchaser of his intention to proceed with
another offer and

(2) subject to the Purchaser not having waived the
benefit of Special Condition (a) within 48
hours (2 working days) of receiving such no-
tice, then the Vendor shall thereupon be entitled
to rescind this agreement whereupon all de-
posit monies paid in terms of this contract shall
be repaid without deduction whatsoever.

(3) in the event of an offer being received on the
Purchaser’s property within 48 hours (2 work-
ing days), then the Vendor has the right to
continue this deal or take the other offer.

(c) Settlement on this contract shall take place
(1) within 1 working day of the settlement of the

Purchaser’s property, or
(2) within 28 days of the date the Purchaser noti-

fies the Vendor in writing of his intention to
waive the benefit of Special Condition (a).

(Exhibit 17)
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It was also conditional upon the vendor warranting that cer-
tain appliances were in good working condition 7 days prior
to settlement. Settlement date was listed as being “to coincide
with settlement of purchasers prop (sic) as per clause 5”.

There was to be a mortgage on the property, the lender be-
ing listed as Challenge/Westpac, the last day of approval for
which was to be “10 working days from acceptance of offer
on purchasers property.”

This offer was presented, and $197,500 appears to have been
put forward in response by the Vendor and was accepted.

Because of the effluxion of time, the Respondent’s right to
commission on the sale of this property was put in jeopardy.
So the listing of the property by the Respondent was extended.
This extension was obtained on 30 April 1997, apparently by
S Smith.

On 29 May 1997, the purchasers sought and the vendor
agreed to an extension of the time for the sale of the purchas-
ers’ property to 30 May 1997.

On 11 June 1997, the original offer was amended to reduce
the sale price to $195,000. It also contains a further handwrit-
ten note, initialled by what appears to be the vendor and the
purchasers to say—

“This contract forthwith is the final correct contract docu-
ments and superceeds (sic) all other documents including
the contract dated 11/03/97.”

On 23 June 1997, the purchasers sought and the vendor
agreed to an “earlier settlement date of 29-7-97”.

On 24 June 1997, Colleen Holding obtained a new listing.
On 26 June 1997, Colleen Holding wrote out a completely

new Offer and Acceptance form and this was signed by the
Vendor and the Purchasers. The Purchasers were the same as
before. The price was $195,000. The conditions attached in-
cluded the same two as before, relating to the sale of 23
Whitechapel Lane Kingsley, but without an Appendix dealing
with an offer on that property by 30 April 1997 and the other
matters associated with that. There was a condition related to
certain things being in good working order, but these are dif-
ferently expressed from the previous offer. They may or may
not be the same in substance. Settlement date was listed spe-
cifically this time, to be 29 July 1997.  There was to be a
mortgage, with “Challenge” listed as the lender, and it would
appear that finance had already been approved, five days pre-
viously on 21 June 1997. This offer was accepted, and it
proceeded to settlement on 29 July 1997.

Ms Faul says that it was not possible to settle on the offer
made on the 10th March 1997 because after a number of ex-
tensions “if the offer wasn’t rewritten, the purchasers would
have been liable for double stamp duty”(page 243 Transcript).

My concern in this matter is that the offer and acceptance
brought about by the Applicant appears to be not the same, in
form or in substance, as the offer and acceptance which went
to settlement. However, the law appears to be clear. As the
Applicant was the effective cause of the sale by her introduc-
ing to the property persons who ultimately became the
purchasers, she is entitled to commission. (Royal International
and Valli (op cit)). The employment contract provides for a
discounting of the commission she would otherwise have been
entitled to because the sale was not concluded, ie settled, at
the time of the termination. Further, the sale was conditional
at that time. Therefore, the Applicant is entitled to 75% of the
commission she would otherwise have received following the
settlement.

Accordingly, the only commissions owed to the Applicant
arising from the claim headed “Commissions Due” is 75% of
that which would normally accrue in respect of 245 Edgewater
Drive. The parties are directed to confer and advise the Com-
mission of the amount which results from the proper calculation
of that commission.

The next matter relates to those properties listed as “Under-
paid Commissions” in Exhibit 2. Exhibit 3 shows that the
Applicant received commissions on the sale of those proper-
ties, but those commissions were discounted to 75% or 90%.
Each of those properties appears to have been the subject of
an offer to purchase by the time the Applicant’s employment
terminated. All settled after termination.

At page 46 of the transcript, the Applicant says that she agreed
to the commissions for those properties being reduced to 75%
and 90% to cover the work put in by other representatives
who finished off the dealings on those properties. This would
appear to be in accordance with the terms of the Termination
clause of her contract of employment.

The basis of the claim appears to be that, in the event of a
finding of unfair dismissal, as all of these properties settled
within 6 months of the termination, ie the period covering the
maximum allowable compensation for unfair dismissals, the
discounting of the commissions pursuant to the contract ought
be remedied and the Applicant paid 100% of the commissions.
As I have not found that the Applicant’s employment was ter-
minated harshly, oppressively or unfairly, this claim fails.

As to the claims for pro-rata annual leave and sick leave, the
contract “Exhibit 1” says—

“11. HOLIDAYS
The Company recommends that all representatives
take leave of absence in regular, short breaks. Such
leave to be with the prior approval of management.
The representative must arrange for an alternative
representative to service listings and enquiries dur-
ing his/her absence. Remuneration whist (sic) on
holidays will be in accordance with Addendum “A”.
There are NO ADDITIONAL allowances whilst on
holidays.”

Addendum “A” provides—
“11. HOLIDAY PAY

During holidays representatives will only be paid
their normal portion of the gross commission and
other allowances as detailed in this Contract Deed
of Employment.”

There is no mention of sick leave, or payment during peri-
ods of absence on account of illness or injury. Clause
12.—Sickness and Accident Cover provides that it is
“STRONGLY RECOMMENDED that some form of sickness
and accident insurance cover is taken out by representatives
on their own behalf”.

The Applicant’s submission seems to rest on the require-
ments of the Minimum Conditions of Employment Act 1993.
That Act sets out a statutory requirement enforceable in ac-
cordance with that Act, not in accordance with Section 29 of
the Industrial Relations Act, 1979. Should the provisions of
the Minimum Conditions of Employment Act 1993 in respect
of annual leave and sick leave apply to the Applicant then the
appropriate course of action in that regard is enforcement ac-
cording to that Act, and accordingly, that application fails.

Having said that, I note that in his written submissions and
in cross-examination, Mr Clohessy referred to a term contained
within the “Elloise Agreement” that the Minimum Conditions
of Employment Act is “exempted”. This provision was not
contained within the Belm Agreement. I take this submission
to be that there ought be an inference drawn that as the Elloise
Agreement is said by Mr Clohessy to have replaced the Belm
Agreement and as the Elloise Agreement specifically exempted
the Minimum Conditions of Employment Act, whatever that
might mean, that the Minimum Conditions of Employment
Act applied to the Applicant in her employment with the Re-
spondent.

There are a number of points which arise from this argu-
ment, as I understand the argument. The first is that the
Applicant cannot seek to enforce the Minimum Conditions of
Employment Act pursuant to Section 29 of the Industrial Re-
lations Act, 1979. There is specific provision for such
enforcement before the Industrial Magistrate. But this involves
the parties in a further set of proceedings, which may be in-
convenient and/or costly. This is what I take the written
submission about “duplicity” to refer to. The Applicant can-
not seek to overcome this by attempting to have this
Commission do things for convenience sake which are prop-
erly dealt with elsewhere.

The second matter is that whatever conditions are or are not
contained within the Elloise Agreement is irrelevant. The par-
ties agreed in these proceedings that for all intents and purposes
the Belm Agreement set out the terms and conditions of the
contract between them.
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Further, even if it were relevant, the Elloise Agreement was
not submitted to the Commission, so I can not give its terms
any consideration.

Further still, a contract of employment cannot purport to
provide exemptions from a statute which would otherwise
apply. In this case, it may be that certain provisions of the
Minimum Conditions of Employment Act do not apply to the
Applicant’s employment by virtue of the terms of that Act. If
that is the case, those arrangements are set out in that statute.
But, as noted earlier, those matters are not properly before the
Commission pursuant to Section 29.

As to the claim regarding superannuation, at page 86-87 of
the Transcript, Mr Clohessy “clarified” that the claim is for a
6% contribution based on any amount of compensation to be
awarded arising out of the claim of unfair dismissal. He said
that he had no doubt that premiums otherwise owed have been
paid. Page 9 of the Applicant’s written submission says—

“Superannuation
Subject to verification as to the correct payments to the
Applicant, the issue is the inclusion by the Commission
in the compensation for unfair dismissal and the under-
paid commission (Schedule “A” of Claim as Amended
$20157) underpaid claim.”(sic)

However, page 18 of the written submission appears to sup-
port a claim for a contractual benefit separate from anything
arising from compensation for unfair dismissal.

If the Applicant’s claim rests on a finding of unfair dismissal,
then no claim arises. If the claim is based on the enforcement
of a contractual benefit, then firstly, I note Mr Clohessy’s con-
cession that he has no doubt that premiums have been paid.
There was no evidence to the contrary.

Further, it is clear from Clause 13 Superannuation, of the
contract of employment, Exhibit 1, that the entitlement is sim-
ply that which arises from the Commonwealth statute.
According to the decision of the Full Bench in Keane v Lomba
Pty Ltd (1998) 78 WAIG 810, no contractual benefit arises to
be pursued pursuant to s.29(1)(b)(ii) of the Act.

The remaining matter is a claim that $2552.55 has been de-
ducted from the Applicant’s pay without authorisation or
without warrant. The Applicant sought liberty to apply de-
pending on the findings of the Commission. The Applicant’s
claim, as I understand it, and I am not sure that I do, appears to
be that on 25 the June 1997, the Applicant received certain
payments, but that no credit was made for the 8.5% of gross
sales commission on settled sales. It is said that 8.5% of the
settlements on the claim before the Commission comes to
$2600 which exceeds the deduction of $2552.00 which has
been made. Mr Clohessy said, at page 262 of the transcript
that “if you were to rule that there was no 8½ due for the
payment at a credit on the 25th of June settlement, and there
was no entitlement to commissions that are claimed as being
due to the Applicant, in accordance with her claim then that
would determine the extent of the 8½% benefit.”

Mr Clohessy further says at page 263, as I understand his
submission, that if I found that there was no entitlement to
commissions “then that settles, we don’t have to go through
and exercise the liberty” to apply which Mr Clohessy had pre-
viously sought on the basis of the identification of the actual
amounts deducted. In written submissions, the Applicant also
put forward a claim in respect of advertising. However, I can
make no sense of this submission at all. There is a calculation
at page 3 of the written submission which indicates that “sub-
ject to valid costing amount due to Applicant $762.05”.

If my understanding of the Applicants claim is correct, that
is that the advertising claim relates to commissions claimed,
then only 245 Edgewater Drive is relevant.

A liberty to apply shall be made available to the Applicant
should I have misunderstood this argument. The liberty to ap-
ply shall be exercised by the Applicant no later than 7 days
from the date of these Reasons. I note, however, that the Ap-
plicant is required to put to the Commission in writing and in
very clear terms the basis of this claim, and to justify it. If I am
not satisfied that the claim set out in response to the liberty to
apply is made both in clear terms and elaborates on the claim
put to the Commission rather than seeks to put forward a to-
tally different justification, then the application will be
dismissed. The Commission should not be required to waste

its time on attempting to interpret the claims put forward in
such a manner and the Applicant should appreciate that a sec-
ond chance such as this is not often provided, particularly when
the Applicant bears the onus of demonstrating the basis of the
claim.

An order shall issue dismissing all claims, except that relat-
ing to commissions owed to the Applicant in respect of 245
Edgewater Drive, and there shall be liberty to apply in respect
of the issue of advertising costs, such liberty to be exercised
within 7 days of the date of these Reasons.

The parties are to confer regarding those two matters and to
prepare agreed Minutes of Proposed Order.

Appearances: Mr R Clohessy on behalf of the Applicant.
Ms C Brown on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Marlene Mary Barnes

and
Elloise Pty Ltd trading as Faul and Associates.

No. 792 of 1997.
COMMISSIONER P E SCOTT.

13 July 1998.
Supplementary Reasons for Decision.

THE COMMISSIONER: On 12 June 1998, the Commission
issued Reasons for Decision in respect of this application
generally. The Reasons for Decision also noted that the
Applicant’s claim in respect of advertising was far from clear,
and a liberty to apply was made available to the Applicant to
be exercised within 7 days. I indicated that the submission to
be made in response to that liberty to apply was required to be
in clear terms.

In response to the liberty to apply, the Commission received
a letter from the Applicant’s agent dated 13 June 1998. This
response could not be described as being in clear terms. It is
incomprehensible.

The parties then entered into discussions to see if they could
resolve the matter of advertising without the Commission
further considering that matter. On 7 July 1997, the
Commission convened a conference between the parties to
establish what, if any, agreement had been reached and for the
purpose of finalising the terms of an order. Following that
conference, the Commission wrote to the parties in the
following terms—

“RE: Finalisation of Order
Today a conference was convened by Commissioner Scott.
The purpose of that conference was to ascertain what, if
anything, the parties were able to agree in respect of the
issue outstanding from the Reasons for Decision, dated
12 June 1998, being the issue of amounts on account of
advertising said to be owed to the Applicant. The out-
comes of that conference were as follows—
1. the parties have not been able to reach agreement on

that matter notwithstanding discussions between
them for that purpose;

2. accordingly, the Commission will proceed to deter-
mine the issue based upon—

(a) the submissions by the Applicant contained
within the Applicant’s agent’s letter dated 13
June 1998, dealing with the Applicant’s exer-
cise of the liberty to apply provided for in the
Reasons for Decision dated 12 June 1998. It
is noted that the Applicant no longer wishes to
pursue the matter set out in point 2(d)(i) of
that letter; and

(b) the Respondent is to reply in writing to the
Applicant’s submissions of 13 June 1998, no
later than 5.00pm Friday, 10 July 1998.

The Commissioner notes that according to the Regula-
tions the Applicant is not entitled to a right of reply and
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accordingly, upon receipt of the Respondent’s submis-
sion, the Commission will proceed to deal with the matter.
Yours faithfully
Ms Sheelagh Pike
ASSOCIATE TO COMMISSIONER P E SCOTT”

It was only during the conference convened on 7 July 1998
that I came to any understanding of the basis of the Applicant’s
claim in this regard. Notwithstanding my comments that a clear
submission was required, and that I have not received a clear
submission, I have decided that, having come to some
understanding, I should determine this matter so that the
Applicant is not disadvantaged by the poor standard of her
representation.

I have considered the submissions of the parties. The issue,
as I understand it, is this. I have found in Reasons for Decision
of 12 June 1998, that the Applicant was entitled to commission
on the sale of 245 Edgewater Drive. The sale of that property
had not concluded at the time of termination in that it had not
settled. Accordingly, the Applicant was entitled to 75% of the
commission she would otherwise have been entitled to.
According to the Applicant’s argument, the contract of
employment entitles the Applicant to a credit to her advertising
account of 8.5% of the commission on settled sales.
Accordingly, the Applicant is said to be entitled to be paid
8.5% of the commission payable on the sale of 245 Edgewater
Drive, for advertising costs. As I understand the Applicant’s
case, as I have not found that payments of commission were
due to the Applicant on account of the sale of other properties,
then nothing arises in respect of advertising credits from the
sale of those other properties.

The Applicant’s entitlement to any advertising costs is set
out in the contract (Exhibit 1) at Addendum “B” – Advertising.
The relevant parts of that addendum state—

“…
ADVERTISING POLICY
The Company will credit 8.5% of the representatives gross
sales commission on settled deals per quarter to their ad-
vertising allowance with the representative being
responsible for all costs over the 8.5% allowance. Any
credits from the previous quarter will be carried forward
to the representatives account however any excess will
have to be paid for by the representative. Credits gener-
ated during a successive quarter cannot be credited against
the excess from a previous quarter. To assist representa-
tives to control their advertising account monthly figures
will be given to the representatives at the Monthly Group
Meetings.
…
RESIGNATION/TERMINATION FROM THE COM-
PANY

a. Should a representative choose to leave the Com-
pany or their services be terminated their advertising
account shall be calculated as though the end of the
current quarter was the date of resignation. Excess
advertising costs shall be recovered from any out-
standing remuneration due. If the outstanding
remuneration is insufficient to satisfy the excess ad-
vertising costs the sales representative agrees to pay
the balance outstanding in full within 7 days of de-
mand.

b. Advertising credits generated by a representative on
or after the date of resignation/termination are for-
feited.

c. Should a representative’s advertising account be in
credit at the date of resignation/termination no pay-
ment will be made for this credit.”

I interpret the provisions of the contract to mean that an ad-
vertising account is set up for the purpose of allocating to the
representative an amount of money based on commission
earned for the quarter, for the purpose of covering the costs of
the advertising by the representative of properties which he or
she is seeking to sell. Any amounts not expended by the repre-
sentative by the conclusion of the quarter are carried forward.
Any amounts expended by the representative which are in
excess of that 8.5% are not to be offset against the future quar-
ter’s allowance, but are to be recovered from the representative.

When a representative’s employment terminates, the repre-
sentative’s advertising account is brought to balance. It is
brought to balance “as if the end of the current quarter was the
date of resignation”. There may be sales which settle after the
actual date of termination but before the end of the quarter. I
have not been able to ascertain from the evidence the actual
date of the end of the then current quarter. However, if the
date of settlement of 245 Edgewater Drive was within that
quarter, then Applicant’s advertising account might be cred-
ited with 8.5% of the commission arising from the sale of that
property. That sale settled on 29 July 1997 which was more
than 3 months (ie a full quarter) after the date of termination.
Therefore, even if the “current quarter” applicable at the time
termination was only a few days old, it would have ended well
before the settlement of that property.

Even if it had settled within the quarter, it would have been
an advertising credit either forfeited or not payable according
to the terms of paragraph (b) or (c) respectively of “Resigna-
tion/Termination From the Company” in Addendum
“B”—Advertising. There is nothing within the terms of the
contract of employment to indicate that upon or following ter-
mination, the representative is entitled to receive payment for
advertising credits not expended, or for advertising credits
which might otherwise arise from sales which settle after the
date of termination. On the contrary, the contract specifically
states that the credits existing at the time of termination are
forfeited, and any credits arising subsequently will not be paid
to the representative. The advertising account is not a fund for
the personal benefit of the representative, but it is a fund to
cover advertising costs, and measures are put in place in the
contract to ensure proper management of the fund – ie that the
representative will use the fund for the purpose described. Any
amounts remaining at termination are not a bonus to the repre-
sentative. Further, if the representative spends more than the
fund provides, the representative will bear that excess. Ac-
cordingly, I find that there is no entitlement to the payment of
advertising credits as claimed.

I also note that in the response to the Notice to Admit, the
Respondent acknowledged that an amount had been deducted
from payments due to the Applicant, and that this deduction
was in error. The Respondent has undertaken to pay this amount
to the Applicant following the issuing of orders dealing with
the matters before the Commission. It is also noted that it is
agreed between the parties that it is not necessary for that matter
to be the subject of an order, and accordingly, it will not be.

APPEARANCES: Mr R Clohessy on behalf of the Applicant
Ms C Brown on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Marlene Mary Barnes

and
Elloise Pty Ltd trading as Faul and Associates.

No. 792 of 1997.
COMMISSIONER P E SCOTT.

16 July 1998.
Order.

HAVING heard Mr R Clohessy on behalf of the Applicant and
Ms C Brown on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders that—

1. The Respondent shall pay to the Applicant the amount
of $1,265.86 being commissions owed in respect of
the sale of 245 Edgewater Drive.

2. The amount set out in point 1. above shall be paid
within seven days of the date of this order.

3. The application otherwise be, and is hereby dis-
missed.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 335178 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Desmond Bartlett

and

Alcoa of Australia Ltd.

No. 1794 of 1997.

COMMISSIONER J F GREGOR.

23 July 1998.

Reasons for Decision.
On the 2 October 1997 Desmond Bartlett (the applicant)
applied to the Commission for orders pursuant to section 29
of the Industrial Relations Act, 1979 (the Act) on the grounds
that he had been unfairly dismissed. The applicant had been
employed by Alcoa of Australia Ltd (the respondent) in Octo-
ber 1980. His employment ended in 1997. He had been working
as a crane operator/trainer for two years prior to the termina-
tion. Throughout that time he claims that the respondent knew
that he was suffering from disabilities to his arm, shoulder
and neck. While he had those disabilities he claims they were
not affecting his ability to fulfil his contract of employment.
Between March and July 1997 the applicant finalised a dam-
ages claim with the respondent concerning the disabilities.
During that time he says that he was told that his future em-
ployment was not at risk. However on the 5 September 1997
he was given a letter which confirmed the applicant’s inten-
tion to terminate his employment. He was informed that the
respondent thought it was unfortunate that following an ex-
tensive period of rehabilitation, no suitable permanent position
had became available but that on the evidence the applicant
would remain unable to return to his previous employment
and fulfil his contract. He was paid in accordance with the
obligations upon the respondent in the Workplace Relations
Act, 1996 Commonwealth (the WR Act).

The respondent gave notice that it intended to challenge the
jurisdiction of the Commission to entertain the claim of unfair
dismissal by the applicant on the grounds that to do so was
inconsistent with the provisions of the applicant’s federal in-
dustrial cover, namely the “Alcoa of Australia Pinjarra Alumina
Refinery Operators Agreement, 1995” (the Agreement) and
particular cl.7(d) Termination of Employment and cl.18 – In-
dustrial Relations Procedures.

The matter was called on for hearing on the 22 April 1998 at
which time the Commission heard argument from Mr Bull
who appeared for the respondent.

His argument can be summarised in the following way. It is
submitted that the Agreement which provides industrial cov-
erage of the employee contains a complete code in respect to
termination. In particular in clause 7 – Contract of Employ-
ment, subclause (d) Termination of Employment it is
provided—

Where there is any inconsistency between the provisions
of this sub clause and those set out in Part VI A, Division
3, of the Workplace Relations Act, 1988 and associated
regulations (as amended from time to time), the latter will
prevail.

By this linkage to provisions of the WR Act there is pro-
vided to the applicant a complete code in respect of termination
and to access the jurisdiction of the State Commission would
be directly inconsistent with those provisions which are supe-
rior at law because of the operation of section 109 of the
Constitution of Australia. The effect would be to alter, impair
or detract from the operation of the Federal certified agree-
ment in circumstances where it is clear that matters effecting
dismissals fall within the province of the Australian Industrial
Relations Commission (AIRC).

Secondly, it is argued that on the authority of the Full Bench
of the Industrial Relations Commission of NSW in Russell
Geoffrey Moore –v- Newcastle City Council; re the Civic Thea-
tre Newcastle IRC 323 (1997) issued on the 30 October 1997,
that the WR Act as it relates to unfair dismissal covers the
field to the exclusion of the unfair dismissal provisions of the
NSW State Act pursuant to the operation of section 109 of the
Constitution insofar as employees employed by a constitutional
corporation covered by a Federal Award are concerned. In any

event the provisions of the State Act dealing with unfair dis-
missal do not extend to employees covered by Federal Awards.
Mr Bull submitted by reference to the Act or the Second Read-
ing Speeches that there is no indication of an attempt by the
Parliament of Western Australia to try to legislate to have the
Western Australian Industrial Relations Commission regulate
Federal Award employees. On that basis Mr Bull submits there
is no jurisdiction for the Commission to entertain the claim.

On behalf of the applicant Mr Melville, of Counsel, disa-
grees with the arguments advanced for the respondent. He
argues that this matter is distinguishable because the subject
document is a certified agreement not an award. Certified agree-
ments are dealt with specifically under section 170(LZ) of the
WR Act which provides that such an agreement—

… prevails over terms and conditions of employment
specified in State Award or State employment agreement
to the extent of any inconsistency.

However if one examines the certified agreement there is
nothing in its own terms that deals with a dismissal and the
circumstances of harsh, unjust or unreasonable conduct by an
employer and to that extent the Agreement can be distinguished
from the comments of Fielding C in Irimia –v- Swan Transit
Services because that dealt with an award which did have an
express mechanism dealing with those circumstances.

The State Constitution the Parliament has power to pass laws
for peace law and good government in this State, that enables
the State to enact any legislation it pleases dealing with a prop-
erty or persons within its territory or boundaries. There is no
dispute that the persons involved in terms of Alcoa are within
the boundary of the State and any legislation, including the
Act should be interpreted having regard to the natural ordi-
nary meanings of the words. On a fair reading the State
legislation intends that the Act will cover all employees and
employers within the territorial boundaries of the State. It does
not deal with the possibility of conflict, if it did not intend to
cover all persons, for instance those employees who might
otherwise be covered by Commonwealth Awards or agreement,
the legislation would have not specified. In response to a ques-
tion from the Commission, Mr Melville insisted that the
position of the applicant was that there was simply no incon-
sistency with State law which would cause the State law to be
overridden. In short, there was no inconsistency or conflict.

These issues were examined recently by Commissioner S J
Kenner in Ashley Todd Mitchell –v- United Credit Union Lim-
ited (unreported) No. 76 of 1998, issued 5 June 1998. In his
Reasons the learned Commissioner exhaustively examined the
law as it applies in circumstances which are the same as those
under consideration here. I agree with the conclusion he
reached, in particular I accept that—

Section 152(1) is qualified in its operation by section
152(1A) in relation to State laws providing for harsh,
unjust or unreasonable termination of employment “so
far as those provisions are able to operate concurrently
with the award”. Put another way, employees not em-
ployed by a constitutional corporation, but covered by a
federal award, may access State unfair dismissal rem-
edies, so long as the relevant award and State law can
concurrently operate.

And also at page 15 the learned Commissioner observes
Therefore, in my opinion, section 152(1A) will not save a
State law which is directly inconsistent with the provi-
sions of a federal award. Furthermore, there may be
circumstances arising, as adverted to by Gibbs CJ in
Metwally (supra), where the fundamental law, in truth,
fully covers the field, despite any stated intention to the
contrary. Notwithstanding what the stated intention of the
legislature may have been when enacting section 152(1A),
it is the terms of the relevant federal and State laws that
are material to the resolution of the inconsistency issue.

I accept the conclusion that—
I agree with counsel for the Applicant that for inconsist-
ency to arise, there must be more than mere mention of
the subject matter. Likewise, the mere existence of a fed-
eral award will not be sufficient to oust the unfair dismissal
provisions of the State Act. In every case, it requires an
examination of the terms of the legislation in issue.
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In applying these principles to the current case I need to
examine the Agreement. The document applies to and is bind-
ing upon Alcoa Ltd Australia on the one hand and the Australian
Workers Union on the other as to members and persons eligi-
ble to members for the union who are employed at the Pinjarra
Alumina Refinery in the job positions referred to clause 22 of
Appendix A to the agreement. The agreement has as its objec-
tives to maximise the efficiency and prosperity of the operation
for the benefit the employees, customers and shareholders in
the community; to produce alumina to the highest quality that
fully meets customer requirements and specifications and to
develop and maintain a most productive, cooperative and har-
monious working relationship as possible. There is a set of
principles embodied in the agreement to govern a relationship
between the parties. The agreement is to remain in force until
April 1999.

Of particular interest to these proceedings are the provisions
of clause 7. – Contract of Service. This clause sets out the
scope of work to be performed, when employees are to attend
and in particular it deals with the termination of employment.
Each party, except in the case of casual employment, is re-
quired to give the other two weeks notice in writing of
termination. The company’s common law right to dismiss for
misconduct is enshrined; when an employee has been given
notice, he or she is required to continue the employment until
the date of expiration of the notice. An employee who does
not is taken to have abandoned their contract. Subclause 4 is
particularly relevant. It provides—

Where there is any inconsistency between the provisions
of this subclause and those set out in Part VI A, Division
3, of the industrial Relations Act, 1988 and associated
regulations (as amended from time to time), the latter will
prevail.

Other parts of the document relate to rates of pay, skill and
acquisition. There are details of the ordinary hours of work,
how meal breaks are to be taken, payment for travelling al-
lowance, and the provisions for leave. In clause 18 there are
special provisions relating to industrial relations procedures.
There is a grievance procedure, arrangements for disciplinary
action and agreements about trade union training and early
retirement. There is a saving clause which incorporates clauses
from the Alcoa of Australia (Western Australia) Award 1982
(Commonwealth) relating to public holidays, clothing, equip-
ment and tools, right of entry of union Shop Steward’s,
noticeboard, availability of labour, national training award and
supported wage into the agreements. All other clauses are over-
ridden. Importantly for this case the effect of clause 7(d)(iv) –
Contract of Employment, is to incorporate into the agreement,
if it needed to be said as a matter of law, Division 3 – Termina-
tion of Employment of Part 4 A of the WR Act, 1998.
Importantly for this determination, section 170CB of the WR
Act provides that insofar as it relates to an application before
the Commission for relief in relation to termination of em-
ployment of an employee on the ground that the termination
was harsh, unjust or unreasonable the provisions apply to Com-
monwealth Public Sector employees, a territory employee or
a federal award employee who is employed by a constitutional
corporation.

I have no need to examine the exceptions and other provi-
sions of the decision as it is clear that Alcoa of Australia is a
constitutional corporation. It is bound by a federal award known
as the Alcoa of Australia (Western Australia) Award 1982 which
has been replaced, with the exceptions I have noted above, by
the Alcoa of Australia Pinjarra Alumina Refinery Operations
Agreement, 1995 which document by reference to WR Act
provides a complete code to deal with matters relating to dis-
missals.

It is clear on the tests devised by Kenner C in his Decision
in Mitchell’s case (supra) that this Commission is not empow-
ered to entertain the application and it will be dismissed for
want of jurisdiction.

Appearances:Mr S Melville appeared on behalf of the ap-
plicant.

Mr G Bull appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Desmond Bartlett

and

Alcoa of Australia Ltd.

No. 1794 of 1997.

COMMISSIONER J F GREGOR.

23 July 1998.

Order.
Having heard Mr S Melville on behalf of the applicant and Mr
G Bull on behalf of the respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michele Louise Dawn Brown

and

BTR Nylex Limited.

No. 2410 of 1997.

23 July 1998.
Reasons for Decision.

COMMISSIONER C.B. PARKS: The claim of the applicant
is that she was unfairly dismissed from her employment with
the respondent on 1 December 1997 and Ms Brown asks that
the Commission order her reinstatement to the position of
employment she had held. There is no dispute that when Ms
Brown commenced her employment on 1 September 1997 she
was informed that she was engaged on a three month probation
period, that she was designated “casual” for that period, and
that she would receive the wage rate and be subject to the
terms of employment particular to the casual designation. It
was understood that the probationary period was for the purpose
of a trial and provided the opportunity for the parties to assess
whether each was satisfied with the other, the ultimate
consideration being whether an employment relationship
designated “permanent” would be entered into the expiration
of the probationary period.

Approximately two weeks before the end of Ms Brown’s
probationary period, the employment of another casual
employee, Ms V. Legg, ended at the expiration of her probation
period and that prompted Ms Brown to question Mr J.H.
Coombs, the Personnel Officer for the respondent, with regard
to her situation. According to Ms Brown she elicited from Mr
Coombs that she would attain permanent employment upon
the completion of her probation.

Mr Coombs’ recollection of their meeting was that Ms Brown
referred to Ms Legg whose employment had ended because of
her unsatisfactory performance, and Ms Brown then sought to
ascertain whether or not the respondent was satisfied with her
performance. Mr Coombs says he can not recollect any mention
of Ms Brown becoming a permanent but he did indicate to her
that he had not received any complaints regarding her
performance and therefore she had no reason for concern on
that basis. Mr Coombs also claims that he would not have
conveyed any commitment to permanency for Ms Brown
because that was not within his power and that decision resided
with the foremen who had supervised her. I am not convinced
that what Mr Coombs said to Ms Brown could have reasonably
been interpreted as a promise that she would be engaged as a
permanent employee at the end of her probation.
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Operations in the section of the business where the applicant
had been employed were conducted each day Monday through
Friday, three consecutive shifts per day. Some additional work
was done weekends when necessary. Ms Brown worked each
afternoon shift commencing 3.00pm, on each of the five
weekdays, from week to week. Her probationary period expired
on 30 November 1997 however her last day of work in that
period was Friday, 28 November 1998. On Monday, 1
December 1998 Ms Brown arrived at the factory in order to
commence at the usual time, 3.00pm, she was not allowed to
commence work, she was advised her services were terminated
and subsequently after a complaint from her that the respondent
failed to pay her the correct amount in lieu of notice, she was
paid the equivalent of her usual wage for one day.

There is testimony from Mr Coombs and from Mr J.A.
Gomez who, until April 1998, had been employed by the
respondent as a shift supervisor and who had been responsible
for supervising Ms Brown one week in each three week period.
That testimony is, that in the working week ending Friday 28
November 1998, the decision had been made that Ms Brown
would not be engaged as a permanent employee at the
conclusion of her probation period, because of complaints
received. According to Messrs Coombs and Gomez at the time
they were discussing the conclusion reached in relation to Ms
Brown, the Factory Manager, Mr R. Trec, arrived at their
location and declared to those present that no employees were
to be engaged on a permanent basis because the level of
production work available did not require them. Mr Coombs
says that Mr Trec also stated that a reduction in the number of
employees was also to commence. It had been intended that
she be notified of that on the Friday however there is no clear
indication of why that did not occur, and nothing has been
made of the fact that did not happen. At the date Ms Brown’s
relationship with the respondent ended she has informed that
the reason for that had been because a “shortage of work”
existed.

There is also uncontroverted evidence from Mr Coombs that
the level of workforce required by the respondent is adjusted
to meet the usual seasonal demand for the products
manufactured. It is usual practice to engage additional
employees on a casual basis to meet the production
requirements over the period from October to March in the
following year, and from that it followed that a casual who
proved satisfactory would be offered permanency if a position
of that nature was available. The Commission had been told
that over the period October to March it would be usual for
the respondent to increase the workforce by engaging in the
vicinity of three casual employees on each shift.

During her employment Ms Brown had observed, the
relocation of some employees from one shift to another, the
engagement of other casuals, and that the number of employees
involved with the production work had not decreased. From
that, and her assessment of the work in progress, Ms Brown
formed the view that the workplace was busy and expected it
to remain so. Hence Ms Brown believes that the true reason
she was not engaged as a permanent employee, as was allegedly
promised by Mr Coombs, is not the reason given ie “shortage
of work”. However, it is the uncontroverted evidence of Mr
Coombs that since the employment of Ms Brown ended the
respondent has not engaged any new employees to undertake
the production work that Ms Brown and a group of others
were engaged upon. And further, whereas immediately prior
to the departure of Ms Brown there had been seven such
employees, inclusive of the casuals on each of the three shifts
per day, the number was reduced to six on the afternoon shift
with her departure, and by early January 1998 the numbers on
the other two shifts had also reduced to six employees each,
and finally by March 1998 the day shift remained unchanged
at six employees but the afternoon and night shifts had further
reduced to five employees each. Only one casual employee
remained.

It was submitted for the respondent that the three month
probationary period constituted a fixed term of employment,
the contract of employment ended with the effluxion of time,
and therefore no dismissal occurred to found the jurisdiction
of the Commission. There was no depth of argument on this
point and the applicant did not respond to the issue raised.

Ms Brown was certainly told that she was engaged as a casual
and that she was to serve a three month probationary period.

Documentation was presented to her by Mr Coombs (Ex 1)
and I am satisfied that much of the contents were addressed by
him, particularly the non application of several conditions or
employment which are applied to permanent employees only.
Under the heading “Termination of Employment” there is
reference to three months probation and different periods of
notice are said to be required to terminate the employment
either during, or after, the probation period. The agent for the
respondent says the provisions under this heading were not
intended to apply to Ms Brown and that the notice applicable
to her was that required by an award of this Commission. I am
not satisfied that the situation was adequately explained to the
applicant. Ms Brown is to be forgiven if she had misunderstood
or did not remember some of what was put to her upon
engagement given that she was engaged as a casual, her details
were expressly entered upon the document given to her, much
of the document is said to only have application to permanent
employment yet the written provisions do not expressly indicate
that is so nor is there any exclusion expressed regarding casuals,
and express mention is made of probation and relevant periods
of notice which is also said not to apply to a casual.

Notwithstanding Ms Brown may not have fully
comprehended the ramifications of being engaged as casual
and subject to a probationary period, I think it most probable
that she understood her employment would not continue
beyond the expiration of that period unless the respondent
offered her a permanent position at the end of it. That situation
is why she attempted to ascertain the likelihood of her gaining
permanency when she questioned Mr Coombs approximately
two weeks before her probation expired. The situation which
existed was not a matter of whether the casual employment
would be confirmed and hence continue, but whether a
completely new employment relationship which provided,
ongoing tenure, a different level of earning, and several
different conditions of employment the right to which would
accrue according to time thereafter served as a permanent
employee, would be entered into.

The severance of the employment relationship therefore did
not constitute a dismissal for the purpose of s.29 of the
Industrial Relations Commission 1979, [See: Ex parte Wurth;
re Tull 53 AR (NSW) 369, and also, Orange City Bowling
Club –v- Federated Liquor and Allied Industries Employees’
Union of Australia, New South Wales Branch 1979 AR (NSW)
90].

Were it that the probationary arrangement applicable to Ms
Brown might be viewed as one established for the purpose of
confirming her ongoing employment upon work of an
unchanged nature, and unconditioned by the casual or
permanent status of the position, the termination of her services
would have constituted a dismissal. That however would not
have benefited Ms Brown given the established employment
law which holds that “….throughout the period of probation
(the employer) retains a right to see whether he wants the
employee or not in his employment as if the employee was
still at the first interview. Hence there is no obligation on the
employer to even objectively consider whether or not he should
re-engage an employee at the end of the probationary period,”
and therefore a related dismissal is not unfair [See: Charles
William Westheafer v Marriage Guidance Council of WA, 65
WAIG 2311, see also: Alchin and South Newcastle Leagues
Club Limited 1977 AR (NSW) 236].

The application will be dismissed.
Appearances:  Mr Brown appeared on behalf of the applicant.
Mr A. Randles appeared on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michele Louise Dawn Brown

and

BTR Nylex Limited.

No. 2410 of 1997.

23 July 1998.
Order.

HAVING heard Mr T. Brown on behalf of the applicant and
Mr A. Randles on behalf of the respondent the Commission,
pursuant to the power conferred on it under the Industrial
Relations Act, 1979 hereby orders—

That this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher A Larsen

and

Consolato Giovanni Barbera A/T/F The Barbera Family
Trust and O Barbera.

No. 48 of 1998.

COMMISSIONER P E SCOTT.

9 July 1998.

Reasons for Decision.
THE COMMISSIONER:  This is an application pursuant to
s.29(1)(b)(i) and (ii) of the Industrial Relations Act, 1979 by
which the Applicant claims that he has been harshly, oppres-
sively and unfairly dismissed from his employment with the
Respondents, and claims contractual entitlements said to be
owed to him by the Respondents.

The circumstances of the Applicant’s employment and ter-
mination are in contention. The first matter is that the
Respondents say that the Applicant was not an employee at
any time, but was an independent contractor in that he was a
share fisherman. Alternatively, the Respondents say that the
Applicant was engaged for a trial period and accordingly the
employer was entitled to terminate the arrangement in accord-
ance with the authorities dealing with such trial periods.

The Respondents are engaged in cray fishing. Consolato
Giovanni Barbera is the owner of the vessel named Sacre Coeur
de Gesu III (“the vessel”). He is the holder of a Fishing Boat
Licence and a Managed Fishery Licence attached to that ves-
sel. The vessel operates off the coast of Western Australia in
the West Coast Rock Lobster Managed Fishery. Onofrio
Barbera is the son of Consolato Barbera and the skipper of the
vessel.

For a period in December 1997/January 1998, the Applicant
undertook some work as a deckhand on the vessel.

The circumstances of the Applicant’s employment, which
are not in contention, are these. Immediately prior to entering
into an arrangement with the Respondents, the Applicant was
working for North Seafood Processors, which supplies labour
to the Fremantle Fishermen’s Co-Operative. The Applicant had
commenced employment there on 15 November 1997 under-
taking processing of live lobsters and associated paper work.
On 28 December 1997, the Applicant’s employer, Antonio
Librizzi was advised by Mario Biago La Verghetta, the area
manager for the Fremantle Fishermen’s Co-Operative, that the
Respondents were looking for a deck hand. Mr Librizzi was
aware that the Applicant was interested in such work and Mr
La Verghetta and Mr Librizzi spoke with the Applicant and
advised him that Onofrio Barbera was seeking a deck hand.
Mr Barbera was down stairs at the Fremantle Fishermen’s

Co-Operative. The Applicant, Mr La Verghetta and Mr Librizzi
went down stairs to see him. The Applicant had a discussion
with Mr Barbera and at the conclusion of that discussion, the
Applicant terminated his employment with North Seafood
Processors so as to commence work as a deck hand on the
vessel.

However, there is a good deal of contention as to the discus-
sion which took place between the Applicant and Onofrio
Barbera on 28 December 1997. The Applicant says that when
he spoke to Mr Barbera about the arrangements there was no
one else within hearing distance. He says that Mr Barbera asked
him if he had any experience and he indicated the experience
that he had. He says that Mr Barbera offered him payment of
ten per cent of the catch each day, but he denies that there was
any discussion that would indicate that the arrangement was
to be on a trial basis. The Applicant also says that he told Mr
Barbera that he would not leave a full time job where he was
receiving $600.00 per week unless he was guaranteed a job
for the season. He denies that he was told that there would be
another person also on trial for the deckhand position. He says
that Mr Barbera had asked him if he suffered from seasick-
ness and he said that he did not.

In contrast to the Applicant’s evidence, there is evidence
from Mario Biago La Verghetta and from Antonio Librizzi to
say that they were both within hearing distance at the begin-
ning of the conversation between the Applicant and Onofrio
Barbera. They gave evidence that there were other persons
also within the vicinity, that Mr Barbera asked the Applicant
if he had experience in cray boats and the Applicant indicated
that he had a couple of weeks the last season and that he had
worked on a prawn trawler. They both said that Mr Barbera
advised the Applicant that he would put him on a trial, that he
had another person who would also be trying out for the job
and that one of them would get the job. Mr La Verghetta left at
this point. Mr Librizzi said that he advised the Applicant to be
careful about his decision because Mr Librizzi knew that there
were two people going for the job and that Mr Librizzi was
unable to keep the job at North Seafood Processors open for
the Applicant if he took the deckhand position on a trial basis
and was not successful.

Onofrio Barbera says that approximately five minutes be-
fore he spoke with the Applicant on 28 December 1997, he
had telephoned another person he understood to be interested
in the position. As this person was in the south west, he left a
message to ring him when he came back, which he understood
would be within a couple of days.

Mr Barbera says that in his discussion with the Applicant,
he asked the Applicant if he suffered from seasickness and he
says that he clarified with the Applicant twice that the Appli-
cant did not suffer from seasickness. He said that the Applicant
did not present references to him, that he said to the Applicant
that he would “take him out for a few days to try him out and
see what experience he had and what he was capable of do-
ing” (transcript page 80). This was for the purpose of assessing
the Applicant’s ability and also considering what remunera-
tion to offer him. He says that he advised the Applicant that
they normally work on a percentage of the catch less running
costs but did not tell him what percentage the Applicant would
be paid at that point because he had not considered the Appli-
cant’s experience or suitability. Once the Applicant had proven
himself and been taken on formally, he would be offered a
share fishing agreement. Mr Barbera says that he told the Ap-
plicant that there would also be another person on trial for the
position and he was concerned that the Applicant had resigned
from his job with North Seafood Processors when Mr Librizzi
told the Applicant that he could not hold a job open for him.
Mr Barbera says that he reinforced this with the Applicant.
However, the Applicant said to him that he knew what he was
doing, he just wanted to go fishing.

In any event, the Applicant was to commence work the next
day. At approximately 2.40am on 29 December 1997, the Ap-
plicant attended at Consolato Barbera’s home where the
Applicant, Onofrio Barbera, Consolato Barbera and Jonathon
Paul Dunstall, (another member of the crew) all gathered and
departed for the vessel. The vessel then left the harbour and
travelled to an area some ten to fifteen kilometres south west
of Rottnest Island, into deep water. It is said that this journey
took between an hour and a half and two hours to reach the
first line of cray pots.
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There is conflict between the Applicant’s evidence and the
evidence of Onofrio Barbera and Jonathon Dunstall as to the
Applicant’s physical condition on that day and the next day, as
to whether the Applicant was vomiting to the extent that he
was incapable of performing his duties. The Applicant acknowl-
edged that on both of those days he did vomit and says that
this was caused by the smell of the bait. The Applicant says
that he was able to perform his work satisfactorily.

Onofrio Barbera says that on 29 December 1998, in weather
conditions which were reasonably calm, after about 10 min-
utes at the first line of pots the Applicant left his position where
he had been baiting pots and vomited twice. He says that the
Applicant kept going back and forth, vomiting. The Applicant
then had a mouthful of water and kept trying to do his work.
He says he asked the Applicant if he was alright and the Ap-
plicant replied that it was just the smell of the bait which was
affecting him. Mr Barbera says that the Applicant did not fin-
ish pulling pots. This work was finished by Jonathon Dunstall
while Mr Barbera and his father did Mr Dunstall’s work.

The evidence of Jonathon Dunstall is that after pulling a
number of pots, the Applicant started vomiting. He says that
the Applicant continued working for a short time but became
weak and could not carry pots down to the back of the vessel
so it was decided that he, Dunstall, would take over the Appli-
cant’s job. He says that he asked the Applicant to give him his
apron, which he did. He says that the Applicant was asked to
help out with ropes etc. being taken to the back of the boat. Mr
Dunstall says that he had to show the Applicant how to stack
the ropes correctly and he thought it strange that the Applicant
did not know how to do this, bearing in mind that he claimed
to have some experience. He says that it took the Applicant
longer than an experienced person would take to empty and
gauge the contents of the pots. Mr Dunstall said that the Ap-
plicant continued vomiting throughout the rest of the day but
the Applicant said that he would be okay.

The Applicant’s evidence as to what occurred the next day,
being 30 December 1997 was that, after two lines of 46 pots
were pulled, Mr Barbera decided that it was not worth pulling
the rest of the pots because to that point only about 16 kilos of
crayfish had come from the pulled pots. He denied that he was
vomiting by the time the first pot in the first line had been
pulled; or that he continued to be ill, to the point that he was
vomiting blood; or that he had fallen down a number of times,
and had to lie down. He also denied that the reason the vessel
turned back after pulling only a small number of pots was due
to Mr Barbera’s concern for his health and safety. The Appli-
cant says that when they reached harbour another vessel was
coming in for the same reason, ie that few crayfish were being
caught.

The Applicant denies too, that on getting back to the wharf
he was in a weakened state and collapsed under the weight of
a bag of salt passed down to him by Nick Depinto. The Appli-
cant says he slipped on slime on the carpet on the back of the
deck.

The Applicant also denies that at the end of that day, Mr
Barbera told him not to bother coming out fishing again be-
cause of his condition.

The evidence of Onofrio Barbera as to what occurred on 30
December 1997 was that by the time they had pulled up some
of the pots and were baiting the pots the Applicant threw up.
He says that the Applicant went into the toilet during which
time the remainder of the crew had pulled four to five pots.
Jonathon Dunstall took over the Applicant’s job. He says that
the Applicant tried to get near to the pots again but slipped and
fell over on the deck. He said that the Applicant fell over on
the deck at least twice that day. The Applicant also tried to
drink water but threw up within a matter of seconds. He says
that the Applicant’s energy was clearly running out and he lay
down on the starboard side of the vessel. Mr Barbera says that
he noticed that the Applicant had thrown up a red substance,
probably blood. He says that the crew stopped for a while and
that it was decided, in the Applicant’s best interests, that the
vessel would return to the harbour. By this time, only approxi-
mately twelve pots had been pulled. He says that the Applicant
wanted to stay on the starboard side of boat but Mr Barbera
was concerned that the Applicant might fall in, and as they
were in deep water, this was particularly dangerous. He de-
nies the Applicant’s contention that the reason they returned

to harbour early on that day was because, having pulled a
number of pots and discovered that there were few crayfish in
them, it would be best to leave the pots and return the next day
when there would be a better result. Mr Barbera says that once
out into deep water it is not reasonable to simply turn around
and return to the harbour. It is said by Mr Barbera that even
though a number of pots contain only a few crayfish, this is
not necessarily indicative of what the remainder of the pots
will hold and that it is not unusual for there to be significant
variations in the contents of the pots in the same vicinity. How-
ever, Mr Barbera thought that it was in the best interests of the
Applicant to return to the harbour. He says that at the end of
the day he had advised the Applicant that it would be in the
best interests of the Applicant and the rest of them for the
Applicant not to come fishing with them in the future but the
Applicant said no, he would be alright. Mr Barbera says that
the Applicant was quite insistent about this. Mr Barbera says
that he told the Applicant that he had another person who would
be trying out and there was no need for him to come out.

The evidence of Jonathon Dunstall is that on 30 December
1997, the weather was calm, if not calmer than the day before
and that it was one of the better days one would expect in deep
water. He says that the routine was the same as the day before.
He was working on the winch and the Applicant was pulling
and rebaiting pots. He says that by the time the first pot came
up, the Applicant was vomiting. He says that the Applicant
tried to continue for another couple of pots but continued to
vomit while he worked and it became obvious that he could
not continue. He described the Applicant as ending up sitting
on his backside on the deck. He says that he and Onofrio
Barbera agreed that they would continue pulling pots and the
Applicant was told to go and sit at the side of the boat. He says
that the Applicant went to the toilet and when he returned he
looked white, like a ghost and said that he had been vomiting
blood. Mr Dunstall said that he saw blood spots on the front of
the Applicant’s bright yellow apron. Consolato Barbera asked
the Applicant if he would be okay. The Applicant kept on be-
ing sick and Dunstall told the Applicant to go and sit down out
of the way so that the remainder of the crew could at least get
some more of the pots pulled. He says that they were still on
the first line of pots and had only pulled about ten to fifteen
that day and were getting approximately one crayfish per pot.
He says, though, in his experience, that the catch per pot can
vary from pot to pot due to variables such as depth and tide.
He says that there could be ten crayfish in a nearby pot even
though there was only one in the previous pot. He gave evi-
dence that Onofrio Barbera and his father decided to return to
port because of their concern about the Applicant. He said that
on the way back, the Applicant lay beside the wheelhouse on
the fore deck and stayed there until they got back into harbour.
The Applicant did not participate in the clean up work being
undertaken on the return journey. Mr Dunstall roused the Ap-
plicant on the entry to the harbour and he described the
Applicant as not being too good at all which the Applicant is
said to have acknowledged to him. There is some conflict in
the evidence as to the exact time the boat returned to harbour
that day but it would appear to have been between 9.00—
9.30am.

Mr Dunstall says that he overheard a conversation between
the Applicant and Onofrio Barbera at the end of that trip, in
which the latter had said to the Applicant that he was not to
come out with them any more but the Applicant said that he
wanted to and Onofrio Barbera had told the Applicant that it
was up to him. Mr Dunstall says that he interjected and said to
the Applicant that they could not afford to leave the pots again
the next day because the day after that was New Years Day
and they would not be working. The Applicant had told him
that he would be okay. Mr Dunstall says that Onofrio Barbera
said that they had organised someone else for the next day to
give a hand to make sure that everything was okay.

The Applicant says that on 31 December 1997, when he was
dropped off at Mr Consolato Barbera’s house in the early
morning, another person was there. He found out that this was
Craig Bevan who he was told was coming out for experience.
Mr Barbera told them that they would be splitting the duties
between them. The Applicant also says that on that day, he
used a eucalyptus rub under his nose, and had travel sickness
tablets with him, but did not take any. He says that he was not
sick that day.
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Mr Barbera’s evidence was that on 31 December 1997, the
Applicant told him that he had taken some sea sickness tab-
lets, and Mr Barbera could smell tiger balm on the Applicant
who had put this balm under his nose to overcome the smell
which was causing his illness. Mr Barbera says that Craig
Bevan pulled some of the pots and the Applicant pulled ap-
proximately ten. Craig Bevan then pulled up the rest of the
pots except for five. Although the Applicant was a lot better
than the previous day, Mr Barbera says that he could see that it
was only a matter of time before the Applicant was vomiting
again. He says that the Applicant tried to reset the pots that
day but he struggled a bit to lift the pots.

Mr Dunstall’s evidence of that day was that he could smell
the tiger balm which the Applicant had applied and he said
that the Applicant had told him that he had some seasick tab-
lets with him. He said the skinning of pots was shared between
the Applicant and Craig Bevan but it became apparent to him
straight away that Craig Bevan was far superior in the way in
which he was carrying out the work, in his speed in particular,
and he was very impressed by Bevan’s attitude to work. He
says that towards the end of the day the Applicant was ill, that
while the Applicant was baiting pots he vomited.

The evidence of Craig Darryl Bevan was that he first met
Onofrio Barbera the day before he commenced working on
the vessel. He said that he was on a trial basis to see if he was
good enough, to see if he had what it took to do the work. He
gave evidence that at about 2.30am on 31 December 1997 he
went out as part of the crew. He said to the Applicant that he
was going for the job too and the Applicant did not seem sur-
prised. He said to the Applicant that he was on a trial basis. He
gave evidence that he knew the Applicant had tiger balm un-
der his nose, and he says that the Applicant told him that he
was taking seasick tablets. He says that when they had fin-
ished dropping all of the gear the Applicant vomited.

As 1 January 1998 was New Years Day, the vessel did not
go out, and the crew did no work.

On 2 January 1998, the vessel and the same crew as had
gone out on 31 December 1997, went out. There is no evi-
dence of anything particular happening on that day except Mr
Barbera gave evidence that at the end of the day, the Applicant
was ill on the deck.

The vessel did not go out on 3 January 1998, but it did on 4
January 1998, with the same crew as 31 December 1997.

Mr Barbera’s evidence was that on 4 January 1998, the Ap-
plicant’s work performance was noticeably not as good as Mr
Bevan’s. He said that on the way back to harbour, in Mr
Dunstall’s presence, he told the Applicant and Mr Bevan that
he was going to decide who would fill the position, and that he
would contact them to advise them of his choice.

Mr Dunstall’s evidence was that at the end of the day, as
they were returning to the harbour, Onofrio Barbera asked him
his opinion as to who of Mr Bevan and the Applicant was best
and he had responded that it was obvious – Craig Bevan was
best. He overheard Mr Barbera advising the Applicant and Mr
Bevan that he would make his choice that day. He says that
the Applicant made no comment to the effect that he had as-
sumed the job was his or that he had any understanding other
than that he had been on trial.

Mr Bevan gave evidence that on 4 January 1998, he was
aware that Mr Barbera was going to decide who was going to
get the job and at the end of the day Mr Barbera had said to
him in the wheel house that he would let the two of them know
who had been successful and got the job. Mr Bevan then drove
the Applicant home and dropped him near his house. He says
that he shook hands with the Applicant and said there would
be no hard feelings about whom ever got the job. The Appli-
cant denies that this handshake and conversation took place.

The Applicant gave evidence that on 5 January 1998, he
received a telephone call, on his girlfriend’s mobile telephone,
from Onofrio Barbera who said that he would not be fishing
with them, and that he had tried to get the Applicant’s old job
back for him, but that Tony Librizzi had not been able to take
him back. The Applicant later telephoned Mr Barbera and was
told that Mr Barbera would leave a couple of hundred dollars
with Tony Librizzi for him to collect.

Mr Barbera’s evidence confirms the essence of this. He says
that on 5 January 1998, he telephoned the Applicant and told

him that he had decided on Craig Bevan and said that he would
leave a cheque for him for $200.00 in good faith. He said that
although the Applicant had been out for the previous three
days it had been of his own volition but the trial period for the
Applicant had ended with the second day.

The first issue for consideration in this matter is the Com-
mission’s jurisdiction to deal with the Applicant’s claims. The
Respondent says that the Applicant was a “share fisherman”
and not an employee within the meaning of that term, as de-
fined by s.7 of the Industrial Relations Act 1979. The
Commission received into evidence a number of share fishing
agreements, all in similar terms. In each such agreement, the
fisherman is entitled to a specified proportion of the proceeds
of the sale of the vessel’s catch. They each provide for the
fisherman to bear a specified proportion of the operating ex-
penses of the vessel including—

“(a) The cost of regularly maintaining the VESSEL in
good and seaworthy order and condition;

 (b) The cost of fuel, oil and bait
 (c) Repair of fishing gear and equipment; and
 (d) General provisions for the sustenance of the crew of

the VESSEL.
The FISHERMAN shall not be responsible for the an-
nual refit of the VESSEL”

(Exhibits 10, 11 & 12)
Exhibit 6 is in similar though not identical terms.
The evidence before the Commission was that the Applicant

had not signed any share fishing agreement with the Respond-
ents. The Applicant says that he was engaged at least for the
remainder of the season, and that he was to receive 10 per cent
of the catch as part of a share fishing agreement. The Respond-
ents deny any arrangement other than a trial, and say that no
terms of engagement were discussed except that they normally
work on a percentage of the catch less running costs. Mr
Barbera said that on 28 December 1997, he had not consid-
ered the percentage the Applicant would be offered because
he had not seen any references or been able to assess the Ap-
plicant’s experience or suitability.

It is interesting to note that if the Applicant’s evidence is
accepted, he may have been a share fisherman, and (according
to the Respondents’ submission) not an employee. On the other
hand, if the Respondents’ evidence is accepted, the parties had
not actually entered into a share fishing agreement, therefore
the Applicant, if on trial, may not have yet become a share
fisherman.

It is noted that Mr Dunstall receives 10 per cent of the catch
under his share fishing agreement, and Mr Bevan receives 7
per cent. Mr Bevan had to undertake a trial before an offer of
a share fishing agreement including the percentage payment
and costs were discussed.

I have considered the evidence of the various witnesses and
I must say that I find it improbable that an owner of a fishing
vessel would offer a share fishing agreement with a specified
proportion of the catch and the costs when the owner has no
knowledge of the fisherman, his experience or his ability.

The evidence of Mr Barbera, Mr Librizzi and Mr La
Verghetta is that a trial was specified at the initial discussion
between the Applicant and Mr Barbera. Their evidence con-
flicts with that of the Applicant in this regard. Further, the
evidence of Mr Bevan and Mr Dunstall as to the discussions
on board the vessel and when Mr Bevan first became involved
is that the trial period was a matter raised with and in the pres-
ence of the Applicant, and his reaction did not indicate any
surprise or objection.

Having observed all of the witnesses give their evidence,
and having considered the evidence they gave, I have no rea-
son to reject the evidence of the five witnesses to the effect
that the Applicant was on trial. Accordingly, based on the
weight of the evidence, I find that the Applicant was engaged
on a trial basis.

No share fishing agreement was entered into, although it
was foreshadowed. I accept Mr Barbera’s evidence that no
particular percentage of the catch was discussed with the Ap-
plicant. In those circumstances, the Respondent’s reliance upon
a share fishing agreement ousting the Commission’s jurisdic-
tion is rejected. Having found that the Applicant was not a
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share fisherman in his relationship with the Respondents, I
make no finding as to whether or not such a relationship of
share fisherman and owner constitutes something other than
an employer/employee relationship as the question is moot.

As to the question of the dismissal of the Applicant, I have
already found that he was engaged on a trial basis. In employ-
ment law, a trial basis is often described as probation. In that
regard, the decision of Fielding C in Westheafer and Marriage
Guidance Council of WA (665 WAIG 2311) is most relevant.
In this decision, the learned Commissioner says—

“The concept of probationary employment is well known
and well understood in employment law. It is that an
employer by engaging someone on probation throughout
the period of probation retains a right to see whether he
wants the employee or not in his employment as if the
employee was still at the first interview. Hence there is
no obligation on the employer to even objectively con-
sider whether or not he should re-engage an employee at
the end of the probationary period. The principles associ-
ated with probationary employment are now so well
established that it is sufficient to refer in passing to in re
Alchin and South Newcastle Leagues Club Limited (1977)
AR (NSW) 236, a case with many features in common
with this one and also to the New South Wales Teachers
Federation and the Education Commission of New South
Wales (NSW Industrial Commission Application No. 969
of 1984; 13 September 1984), where it was pointed out
that probationary employment is but a step in the selec-
tion process and should be distinguished from permanent
employment [see too: Ex parte Wurth case (supra)].”

On this basis, I find that the Applicant could not have had
any expectation of long term employment, that what occurred
was simply a step in the selection process, and in the end the
Applicant was not selected. The fact that two employees were
on trial for the same position made it quite clear that this was
the situation. On this basis, I find that the Applicant was not
harshly, oppressively or unfairly dismissed from his employ-
ment but was simply participating in a trial period in which he
was not successful in being selected for employment.

Even if this were not so, I have considered all of the evi-
dence as to what occurred on the vessel particularly on 29 and
30 December 1997 and subsequently. It is quite clear that an
essential element in the performance of this work was an abil-
ity to undertake the work without being effected by either sea
sickness or the smell of the bait. If an employee undertaking
work on a cray fishing boat is not able to tolerate the smells
associated with the work then clearly he cannot perform that
work. It is reasonable to suggest that the contract would have
at least have been frustrated if the Applicant had not been on a
trial and the employer had not taken specific action to bring it
to an end.

In all of the circumstances, I am not satisfied that the Appli-
cant has been harshly, oppressively or unfairly dismissed from
his employment with the Respondent.

I also note in respect of the claim for contractual benefits,
which are said to have been denied to the Applicant, the Ap-
plicant says that he was engaged on 10 per cent of the catch,
less certain costs. I have already rejected the claim that this
arrangement was agreed between the parties. However, if it
had been agreed between them, there is no information before
me as to the value of the catch or the income derived by his
employer of which he might have been entitled to a portion.
There is no information before me as to the costs associated
with that work which would have been deducted from the
Applicant’s portion of the income from the catch. The Appli-
cant indicated in his submissions that he had attempted to
ascertain this information but because he was working a great
distance away during the time that he was preparing for this
matter he was unable to pursue this information. I can only
say that there are arrangements, which the Applicant could
have put in place, which would have enabled him to have ob-
tained that information had he applied himself diligently to
that matter.

Accordingly, the application both in respect of the claim of
unfair dismissal and for unpaid contractual benefits must be
dismissed.

APPEARANCES: The Applicant appeared on his own be-
half.

Mr Laskaris (of Counsel) on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher A Larsen

and

Consolato Giovanni Barbera A/T/F The Barbera Family
Trust and O Barbera.

No. 48 of 1998.

COMMISSIONER P E SCOTT.

9 July 1998.

Order.
HAVING heard the Applicant on his own behalf and Mr
Laskaris (of Counsel) on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Kevin Michael May

and
LW and RM White trading as Lazza’s Hiab Service.

No. 2299 of 1997.
23 April 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS: The application before the
Commission alleges that the respondent failed to pay the ap-
plicant the full wages he had been due under his contract of
employment.

This matter was scheduled for hearing by a notice given for
that purpose on 11 February 1998. At the scheduled time for
the commencement of the hearing Mr May informed Madam
Associate, in a telephone conversation initiated by her, that he
had received the notice of hearing, that he had forgotten the
date the hearing was to take place, that he had now decided to
accept the monetary amount forwarded to him as an intended
settlement, that he therefore did not wish to continue his ap-
plication, and that he did not intend to appear or be represented
at the hearing. I am also advised by Madam Associate that she
conveyed to Mr May that costs may be awarded against him
should they be sought by the respondent, but notwithstanding,
Mr May confirmed he would not attend the hearing.

Mr LW White petitioned the Commission to proceed with
the hearing in order that he may apply for costs against the
applicant for the unnecessary monetary loss he has incurred to
attend the scheduled hearing.

Given the Background knowledge which the Commission
has regarding this application and associated matters the Com-
mission decided to proceed and hear the application made for
costs. I now record that background. A conference was con-
ducted by the Commission, pursuant to s.32 of the Industrial
Relations Act 1979, on 30 January 1998 in attempt to resolve
the claims made by conciliation however that was unsuccess-
ful. Consequently, on 11 February 1998 a Notice of Hearing
was forwarded to the parties which advised of the hearing to-
day.

On 27 February 1998 the respondent asserted to the Com-
mission, by telephone, that the parties had settled the matter.
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Madam Associate subsequently confirmed with the applicant,
by telephone, that terms of settlement had been agreed but she
was also advised that the sum of money Mr May had received
was not the full sum agreed and therefore the matter was not
settled. He requested that the scheduled hearing proceed.

A letter addressed to the Commission, from Mr White and
dated 20 March 1998 but received ten days subsequent, states
the monetary sum said to have been agreed to settle the claim
had, after a deduction for taxation purposes, been paid to Mr
May. The next following day, 31 March 1998 Madam Associ-
ate wrote to Mr May, and in an attempt to facilitate a final
resolution of the matter, enclosed a copy of the letter which
had been received from Mr white and referred in principle to
tax being payable on wages not previously paid but now re-
ceived.

On 3 March 1998 Mr May expressly requested that this hear-
ing proceed today. Approximately three weeks have passed
since Madam Associate wrote to Mr May and during that time
he took no action to notify either Mr White, or the Commis-
sion, that he did not wish to proceed further with his application.
The applicant has acted without regard for the inconvenience
he might cause for the respondents, and the cost to them and
the public purse. Hence I am satisfied that the conduct of the
applicant warrants that the respondents be awarded reason-
able costs.

Mr White has told the Commission that the business owns
and operates three trucks and that he is the driver of one of
those trucks. The two other trucks are today engaged upon
work but that the truck he would have driven is not and he
declined a delivery job today and may lose another $1500.00
delivery to Kalgoorlie because of his attendance at the hear-
ing.

According to Mr White the truck would usually earn $520.00
for an eight hour day and the associated running costs would
be $80.00 for fuel and $120.00 in wages if an employee were
the driver. The notional loss I calculate to be $320.00. That is
reasonable and will be awarded to the respondents.

An order for these costs will issue and the application will
otherwise be dismissed.

Appearances:No appearance on behalf of the applicant.
Mr LW White appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kevin Michael May

and

LW and RM White trading as Lazza’s Hiab Service.

No. 2299 of 1997.

23 July 1998.

Order.
HAVING heard Mr L. White on behalf of the Respondent and
there being no appearance on behalf of the Applicant the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT Kevin Michael May pay Messrs LW and RM
White costs of $320.00 within 14 days from the date of
this order; and

THAT the claim for unpaid contract benefits be and is
hereby dismissed.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Michael Desmond McPolin

and
The West Australian Locomotive Engine Drivers’,

Firemen’s and Cleaners’ Union of Workers.
No. 696 of 1997.

10 July 1998.
Reasons for Decision.

SENIOR COMMISSIONER: The Applicant was formerly the
Respondent’s General Secretary. He was elected to that office
with effect from 1 January 1987 and held office continuously
until on or about 17 February 1997 when he was dismissed by
the Respondent’s General Committee of management. It seems
that his dismissal followed concerns held by some members
of the Committee regarding the operation of the Respondent’s
affairs, particularly in respect of the expenditure of the
Respondent’s funds. Those concerns resulted in a series of
complaints being brought before the Commission pursuant to
section 66 of the Industrial Relations Act 1979, culminating in
an order by the President that the Respondent take steps to
institute legal proceedings in an attempt to recover money paid
to a number of office bearers, although not the Applicant (see:
Schmid & Ors v. The West Australian Locomotive Engine Driv-
ers’, Firemen’s and Cleaners’ Union (1995) 75 WAIG 2950 at
2955; and see too: Schmid v. The West Australian Locomotive
Engine Drivers’, Firemen’s and Cleaners’ Union of Workers
& Ors (1996) 76 WAIG 642; and see also: Hathaway v. The
West Australian Locomotive Engine Drivers’, Firemen’s and
Cleaners’ Union of Workers & Ors (1995) 75 WAIG 2948).

By these proceedings the Applicant seeks to recover the sum
of $40,344.09 from the Respondent said to constitute benefits
due to him under his contract of employment with the
Respondent as General Secretary. Those benefits are said to
comprise payment for 128 days annual leave; payment of a
daily allowance for those 128 days; 8.4 weeks long service
leave; and the balance of accrued wages, including wages paid
in lieu of notice. The Respondent admits liability for payment
of the long service leave, except to the extent that the payment
includes any component for a daily allowance. Otherwise, the
Respondent denies liability for the moneys claimed. Indeed, it
asserts that the Applicant has been paid more than he was en-
titled to be paid under his contract of service and is apparently
seeking to recover that over-payment from the Applicant in
another place.

That the Applicant was an employee of the Respondent whilst
occupying the office of General Secretary is not in question.
That question was resolved in The West Australian Locomo-
tive Engine Drivers’, Firemen’s and Cleaners’ Union of
Workers v. Hathaway (1995) 75 WAIG 2680.

There appears to have been no written or formal contract
setting out the Applicant’s terms of employment. This is per-
haps explicable by reason of the fact that the Respondent’s
Rules make provision for payment of a salary, of travel ex-
penses, of transfer expenses, and make provision for leave for
the General Secretary. Furthermore, both the Applicant and
the Respondent’s General Committee of the day appear to have
assumed that he would take office and then receive the same
remuneration and benefits as did the out-going General
Secretary.

The Respondent’s Rules provide that the General Secretary
“shall receive a salary of at least 331/

3
 per cent above the high-

est drivers’ rate in the metropolitan area” (Rule 18(i)). They
also provide that he shall “receive an amount as decided from
time to time by Delegate Conference as travelling expenses
when travelling outside the suburban area … and all reason-
able expenses when travelling in the suburban area and all
accounts for such expenses to be submitted to the General
Committee” (Rule 18(j)). The Rules further provide that he
shall “be allowed annual leave on the same basis as applying
to members of the Union, to be taken at the one time each
year, provided that with the consent of the General Commit-
tee, such holidays may be allowed to accumulate for two years.
Long Service Leave and Sick Leave shall be granted on the
same conditions as applying to members of the Union” (Rule
18(m)).
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At the time of termination of his employment, the Applicant
was paid a salary at the rate of $985.57 gross per fortnight.
That sum was equivalent to 1331/

3
 per cent of the highest rate

of pay for locomotive drivers in the metropolitan area as pre-
scribed under the Western Australian Government Railways
Commission Freight Railways System Agreement 1995 (the
Agreement). In addition, since taking office he had been paid
a weekly allowance of $155.30. An allowance of the same
magnitude had been paid to his predecessor. This followed a
resolution, passed unanimously by the Triennial Conference
of Delegates of the Respondent in 1976, that the “Expense
Allowance for the General Secretary be set at 20% of the Spe-
cial Class Driver’s rate of pay” under the Government Railways
Locomotive Enginemen’s Award 1973 – 1990 (the Award).
Throughout the Applicant’s term of office the parties appear
to have acted as if that formula produced a sum of $155.30 per
week, although an audit of the Respondent’s finances suggests
that the sum should be $147.84 and on which sum the
Applicant now relies.

No issue was raised in these proceedings regarding the ac-
tual salary paid to the Applicant . However, in calculating the
benefits due to the Applicant upon termination of his employ-
ment, the Respondent’s General Committee ignored the weekly
allowance. The Respondent says that the decision of the Con-
ference of Delegates was contrary to its Rules and accordingly
invalid. The Respondent’s argument is that the Rules provide
what the General Secretary is to receive and it is not in the
hands of a Conference of Delegates to act outside of the Rules,
even though the Conference of Delegates is the Respondent’s
supreme governing body. On the other hand, the Applicant
says that the Rules simply provide that the General Secretary
shall receive a salary of “at least” the amount stipulated in the
Rules and that since the Conference of Delegates is the su-
preme governing body, it is within its power and authority to
fix a higher sum, which it did on the occasion in question.
Moreover, the Applicant says that the allowance was an exist-
ing and established condition of employment when he took
office and nothing was done to revoke it subsequently. Indeed,
until the date of his termination the allowance had been paid
with the full knowledge and consent of the General Commit-
tee of the day.

In my opinion, the Rules regarding contractual benefits aris-
ing out of the employment of the General Secretary, and in
particular the remuneration to be paid to him, should be taken
as a code. The Rules not only make provision for the payment
of a salary and travelling allowance, but provide for other ba-
sic conditions such as annual leave, long service leave, sick
leave, transfers and the like. The Rules appear to evince an
intention to deal with those matters as if to preclude any extra
benefits. Although, as the Applicant contends, the Rules make
provision for the payment of a higher salary than that in fact
paid to the Applicant, the fact is that the Conference of
Delegates did not authorise the General Secretary to be paid a
higher salary but, rather, an “expense allowance”. Moreover,
the allowance was not paid as part of the salary. It was treated
as a separate and distinct payment by both the Respondent and
the Applicant. The allowance is the subject of a separate and
distinct entry in the Respondent’s wages book and was sepa-
rately receipted by the Applicant. In my view, because the Rules
provide expressly for the remuneration of the General Secre-
tary by reference to a salary, it is not open to the Conference of
Delegates to conclude that the General Secretary should be
entitled to an additional form of remuneration. As the
President pointed out in both Schmid cases (supra), the
Conference of Delegates cannot authorise a payment in breach
of the Rules. The Applicant accepts that the money was not
paid to him as and by way of a travelling allowance envisaged
by the Rules. Accordingly, if there was a contract to pay the
Applicant an expense allowance, it was an invalid one and
thus not one on which the Applicant can rely.

The Applicant did not argue that the Respondent, by its con-
duct, should be estopped from now claiming that the contract
was invalid. As previously mentioned, for the entirety of his
term of office the allowance was paid without question. In-
deed, it is clear from the evidence of both the Applicant and
the evidence of Mr Bennewith, whose evidence I unreserv-
edly accept, that the Respondent’s General Committee of
management knew of, and at least tacitly approved of, the pay-
ments of the allowance. It was not until a differently constituted

General Committee took office were the payments ever ques-
tioned, nor, I suspect, ever thought to be invalid. There is,
however, much to be said for the Respondent’s argument that
an illegal act cannot become lawful because it has gone un-
challenged. It is well settled that an incorporated body such as
the Respondent cannot be estopped from establishing that it
had no power to do that which it had previously done (see:
York Corporation v. Henry Leetham & Sons Limited (1924)
1 Ch 557; and see too: O’Brien v. Western Australian
Psychiatric Nurses’ Association (Union of Workers) & Ors
(1991) 72 WAIG 2006, 2015-6). Indeed, that is all the more so
in respect of organisations which gain corporate status by
virtue of registration under the Industrial Relations Act 1979
because there are strict requirements to ensure such organisa-
tions comply with those rules.

The remaining issue concerns the claim for accrued leave.
The Applicant seeks to recover payment for 47 days annual

leave, 17 of which are said to be a pro rata entitlement for that
part of the year which the Applicant worked before the termi-
nation of his employment. The Respondent says that the
Applicant was entitled to four weeks annual leave per year
only and not five as he claims. Although the Agreement pro-
vides for five weeks, the Respondent submits that it is not
clear whether those provisions apply rather than the Award
provisions because the Agreement does not apply to all mem-
bers of the Respondent. In addition, the Respondent says that
there was no evidence of the General Committee authorising
the Applicant to accrue annual leave as the Rules require and
accordingly any accrued entitlement is beyond the terms of
his contract.

As previously mentioned, under the Respondent’s Rules the
Applicant is entitled to the same annual leave benefits as mem-
bers of the Union. By virtue of Clause 22 of the Agreement,
the Respondent’s members, with the exception of cleaners,
are entitled to five weeks leave, at least from and after 18
February 1996. Although the Agreement does not apply to
cleaners, it applies to the great majority of the Respondent’s
members. The Agreement does not apply to cleaners only be-
cause they are expressly exempted. In my view, it is not reading
too much into the Respondent’s Rules to say that the General
Secretary is entitled to the same benefits as drivers in this re-
spect and thus entitled to five weeks leave, at least with effect
from the date of operation of the Agreement. Furthermore,
although the Award provides for a basic entitlement of four
weeks leave, it provides for five weeks leave for a shift worker
who is rostered to work regularly on Sundays and holidays to
be allowed an additional week’s leave. It is clear on the evi-
dence that the Respondent has considered the Applicant to be
entitled to five weeks annual leave and approved him taking
annual leave on that basis. In this respect I accept the evidence
of the Applicant that in each case before taking leave he sought
the permission of the General Committee to do so. It is per-
haps not surprising that the Committee allowed the Applicant
to take five weeks annual leave, given that the uncontradicted
evidence is that he had no fixed hours of work and he was
often required to work on weekends and the like. As previ-
ously mentioned, members of the Respondent are, and have
for some time in certain circumstances been, entitled to five
weeks annual leave and, in my view, the Respondent should
not now be heard to say that the Applicant did not have a simi-
lar entitlement as part of his contract of employment.

Aside from the pro rata entitlement, the Applicant had an
accrued entitlement of 25 days leave; that is one year’s entitle-
ment. In those circumstances, there is no question of him having
to seek the authority of the General Committee to accumulate
that leave. In any event, the records maintained for and on
behalf of the Respondent show that the Applicant has been
accumulating leave. In those circumstances, the Respondent
ought not now be heard to say that the Applicant did not have
its authority to accumulate leave.

The Applicant claims an additional five days annual leave
because he returned from long service leave at the Commit-
tee’s direction in or about October 1996. The uncontradicted
evidence adduced in these proceedings makes it clear that the
General Committee, in demanding that he return from long
service leave, agreed that he should be paid for that leave,
“taking into consideration the week the [Secretary] was re-
quired to work at the start” of his leave. It is not clear to me
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how in those circumstances the Applicant can say as he does
that he has an entitlement to an extra week’s annual leave,
rather than long service leave. The minute on which the Ap-
plicant relies clearly refers to long service leave. Indeed, the
Respondent’s leave records do not show that the Applicant
was on annual leave at the time in question. In the circum-
stances, I am not satisfied that the Applicant has an entitlement
to the five extra days of annual leave he claims.

It follows that, in my opinion, the Applicant has established
that he has an entitlement to 25 days annual leave. However,
there was little or no evidence to indicate that the Applicant
had a contractual right to be paid cash in lieu of taking the
leave. As the Supreme Court held in H.A.W. Jones Pty Ltd v.
Neille [1967] WAR 181; and in Lai Corporation Pty Ltd (re-
ceiver and manager appointed) v. Steinberg [1986] AILR 492,
in the absence of a special agreement, there is no entitlement
to payment for leave which is accrued but not taken at the date
of termination (see too: Federated Miscellaneous Workers’
Union of Australia, West Australian Branch, Union of Work-
ers v. Hugo Fischer Pty Ltd & Ors (1967) 47 WAIG 788, 789).
An employee who fails to take holidays loses the right to ac-
crued holiday pay (see: Hurt v. Sheffield Corporation (1916)
85 LJKB 1684). Furthermore, there is no common law entitle-
ment to a wage in lieu of taking leave (see: The Australian
Workers’ Union, West Australian Branch, Industrial Union of
Workers v. Robe River Iron Associates (1987) 67 WAIG 1121,
1123; Simons v. Business Computers International Pty Ltd
(1985) 65 WAIG 2039; and see too: Love v. The Image Centre
Pty Ltd [1991] AILR 406). In the absence of an agreement
between the parties, the Applicant cannot convert an entitle-
ment to paid leave to cash in lieu.

If, as the Applicant argues, his annual leave entitlements are
governed by the Agreement and not the Award, which was
effectively repealed by the Agreement, there is no express pro-
vision for the payment of untaken annual leave, as was the
case under the Award. That is no doubt because the Agree-
ment by Clause 6(9) provides that the employment of those
covered by the Agreement is, amongst other things, “subject
to the provisions of the Minimum Conditions of Employment
Act 1993”. That Act provides that employees are entitled to be
paid for accrued, but untaken, annual leave (section 34). Thus
by reason of the Act, the Applicant has a statutory entitlement
to be paid for accrued leave. Furthermore, by reason of the
Respondent’s Rules, which entitle the Applicant to leave on
the same basis as applying to members of the Respondent, he
is entitled to the same benefit. The benefit which the members
enjoy in this respect is only the statutory right to payment for
untaken leave. They do not derive any additional benefit other
than the statutory entitlement. In the circumstances, the Ap-
plicant cannot claim any additional entitlement. The Act deems
the entitlement to be paid for accrued leave on termination of
employment in the circumstances of this case to be a benefit
arising under an award or industrial agreement (section 7(c)).
Accordingly, that benefit is therefore not enforceable as a ben-
efit under section 29(1)(b)(ii) of the Industrial Relations Act
1979.

So far as the Applicant’s claim for 17 days pro rata annual
leave is concerned, there was no evidence of there being a
term of the Applicant’s contract of employment that he had a
pro rata entitlement to annual leave. In the absence of an agree-
ment to the contrary, there is normally no right to annual leave
unless and until the employee has completed the year’s serv-
ice (see: Love v. The Image Centre Pty Ltd (supra); and see
too: Hospital Employees’ Union of Workers Coastal Branch,
WA v. The Minister for Health (1927) 7 WAIG 68; and see
also: Gordon v. Carroll & Ors (1975) 27 FLR 129). In contra-
distinction to the Award, the Agreement does not contain such
a provision. Again, however, the Minimum Conditions of
Employment Act 1993 provides for employees to be paid pro
rata annual leave based on an entitlement of 160 hours per
week to be paid on termination of employment (sections 23
and 24). Again, as with the payment of a full year’s entitle-
ment to leave, that entitlement to pro rata annual leave is not a
benefit which, in the circumstances of this case, is enforce-
able before the Industrial Relations Commission. Rather, it is
a benefit which is enforceable before the Industrial
Magistrates Court.

Included in the Applicant’s claim for annual leave is a claim
for 81 “credit days”. That arises because, as is common ground,

during the period of the Applicant’s employment the condi-
tions of employment for locomotive drivers were such that
they were entitled to accumulate one paid day off work per
month (i.e. a credit day) as part of the scheme associated with
the implementation of the 38 hour week in place of the 40
hour week. The credit days were to be taken in one or two lots
at the employee’s discretion. Any credit days outstanding at
the time when annual leave was taken were to be taken in
conjunction with that leave. The Applicant asserts that he has
the same entitlements. The Respondent disputes that there was
ever any such entitlement. It asserts that the Applicant’s hours
of work did not change in the same way as occurred with the
engine drivers and the concept of credit days is inappropriate
in his case.

Although the Applicant claims that the Respondent deter-
mined that the 38 hour week provision, as applied to locomotive
drivers, would also apply to the General Secretary, he did not
specify how and when this occurred. In particular, there was
no evidence of any minute of a decision to that effect by the
relevant governing body of the Respondent. The Applicant
refers to and relies on the leave records maintained by the
Respondent which show credit days and reveal that from to
time he took leave on that basis. If, as the Applicant suggests
credit days are in the nature of paid leave, it might be ques-
tionable whether there was authority in the Respondent to grant
that leave. The Rules make specific reference to various forms
of paid leave, including sick and bereavement leave, but make
no mention of leave of that nature. In the circumstances, the
absence of any reference to leave in the nature of credit days
would indicate that there is to be no such entitlement, at least
without a Rule amendment. In my opinion, the better view is
that credit days are not leave in the traditional sense, but as the
Award mentions “extra days off” or as the Agreement now
provides “rostered days off work”. Credit days, as they apply
to locomotive drivers, are simply extra days off work to ac-
commodate the working of a 38 hour week in a roster system
based on a 40 hour week. Certainly the Award and the Agree-
ment treat credit days as being separate and distinct from leave.

Overall, I am bound to say that I am not convinced on the
evidence that it was a condition of the Applicant’s employ-
ment that he was to be employed on the basis that he was to
receive one credit day per month, as he claims, or at all.
Although it seems that the underlying philosophy of the
Respondent’s Rules is that the General Secretary should enjoy
the same leave entitlements as members of the Union; it is at
least arguable that there is good reason for the Rules not mak-
ing provision for credit days or indeed for the relevant
governing body not to sanction such an arrangement. Unlike
most members of the Respondent, the General Secretary is
not rostered to perform shift work and thus the circumstances
which led to the introduction of the system of credit days has
no real relevance to the position of the General Secretary. In-
deed the evidence of the Applicant, as well as of the other
witnesses, was that the General Secretary has no fixed hours
of work.

There is, however, a clearer objection which I consider to be
fatal to this aspect of the Applicant’s claim. If the Applicant
indeed has a contractual entitlement to credit days, there was
no evidence that that entitlement extended to an entitlement to
be paid cash on termination of employment in lieu of taking
the time off work. The application of the general principles
limiting the entitlement to payment for untaken leave is all the
more valid in the case of credit days which are not designed to
increase the level of remuneration but to facilitate fewer hours
in the week, namely a reduction in working time from 40 to 38
hours per week. In this case there is no evidence whatever to
suggest that the Applicant had a contractual entitlement to
payment in lieu of taking those credit days. Neither the Award
nor the Agreement make provision for the payment of credit
days upon termination of employment.

As previously mentioned, the Minimum Conditions of
Employment Act 1993 allows for the payment of accrued leave
upon termination (section 24). However, that provision ap-
plies only to accrued annual leave which is an entitlement
separate and distinct from credit days. In any event, the statu-
tory entitlement, if there be one, is not a matter which falls
within the scope of the Commission to enforce but, rather,
within the jurisdiction of the Industrial Magistrates Court.
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It follows that in my view the Applicant has not established
that he has been denied any contractual benefits which can be
recovered in this jurisdiction, except payment for long service
leave, which the Respondent concedes is payable. The Re-
spondent concedes that the Applicant is entitled to be paid for
8.4 weeks long service leave based on his salary of $985.57
per week only, ignoring the weekly expense allowance. For
the reasons indicated, I consider that to be the proper basis on
which to calculate the entitlement. Thus the Applicant has es-
tablished a contractual entitlement to $8,278.79 for long service
leave.

At the commencement of the proceedings, the Respondent
took objection to the application on the grounds that the mat-
ter was outside the jurisdiction of the Commission. The
Respondent contended that since the Respondent’s Rules in
effect fixed the Applicant’s conditions of employment by ref-
erence to the Government Railways Locomotive Enginemen’s
Award 1973-1990 and to the Western Australian Government
Railways Commission Freight Railways System Agreement
1995, the application effectively involved enforcing benefits
under those industrial instruments and thus fell outside the
scope of section 29(1)(b)(ii). As I pointed out at the time, there
is no substance to that argument. In this case, it is the Rules
which are the foundation of the Applicant’s claim, not the award
itself. Apart from the Rules of the Respondent, neither the
Award nor the Agreement has any application to the General
Secretary and thus it is not a benefit which arises under either
an award or agreement (see: True v. Amalgamated Collieries
of W.A. Limited [1940] AC 537).

The Respondent also argues that to the extent that the claim
requires the Commission to interpret the Respondent’s Rules,
the Commission, as presently constituted, had no jurisdiction
to deal with the matter. Rather, it had to be dealt with by the
President under section 66 of the Act. Again, as I mentioned at
the outset, I do not consider there to be any substance in that
objection. This is not a claim simply to declare the true inter-
pretation of the Respondent’s Rules, but to determine the true
interpretation of the Applicant’s contract of employment with
the Respondent, albeit that an incident of that involved inter-
preting the Respondent’s Rules. There is ample authority for
the proposition that, in the course of resolving disputes re-
ferred to the Commission out of compulsory conferences, the
Commission is empowered and of necessity often must inter-
pret agreements and awards, even though, by force of section
83 of the Act, the Industrial Magistrates Court is given the
exclusive jurisdiction to enforce awards and agreements. By
analogy, the same principle applies in this case.

Throughout the course of these proceedings the Applicant
made frequent reference to the fact that the current General
Committee was apparently acting in defiance of the wishes of
the Respondent’s Conference of Delegates. Whether or not
that is the case is not a matter for the Commission as presently
constituted, but a matter for the President under section 66 of
the Act. There was no suggestion that the decision of the Con-
ference of Delegates held late last year constituted part of the
Applicant’s contract of employment.

Appearances:Mr S.B. Newman on behalf of the Applicant
Mr P.T. Arns of counsel on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Desmond McPolin

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

No. 696 of 1997.

10 July 1998.

Order.
HAVING heard Mr S.B. Newman on behalf of the Applicant
and Mr P.T. Arns of counsel on behalf of the Respondent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Respondent pay the Applicant the sum of
$8,278.79 as payment of a benefit denied to the Appli-
cant under his contract of employment with the
Respondent within 10 days.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael Desmond McPolin

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

No. 696 of 1997.

17 July 1998.

Amended Order.
HAVING heard Mr S.B. Newman on behalf of the Applicant
and Mr P.T. Arns of counsel on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT in lieu of the sum specified in the Order dated
10 July 1998, the Respondent pay the Applicant the sum
of $8,672.84 as payment of a benefit denied to the Appli-
cant under his contract of employment with the
Respondent within 10 days.

(Sgd.) G.L. FIELDING,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Graeme McRae

and

Brockway Estate Agency.

No. 152 of 1998.

COMMISSIONER S.J. KENNER.

24th July 1998.

Reasons for Decision.
THE COMMISSIONER: This is an application pursuant to s
29(1)(b)(i) and (ii) of the Industrial Relations Act 1979 (“the
Act”) by Anthony Graeme McRae (“the applicant”) against
Brockway Estate Agency (“the respondent”).

The Claim
The applicant alleges he was unfairly dismissed by the re-

spondent and was denied benefits due to him under his contract
of employment with the respondent. The applicant does not
seek reinstatement but instead seeks compensation for unfair
dismissal in the sum of $3,000, as contained in the particulars
of claim.

As filed, the application sought contractual benefits in the
form of payment of monies allegedly unlawfully deducted from
sales commissions on account of advertising in the amount of
$340.20; commission payments in respect of a property sold
in the amount of $1,608.75; and salary for the period 1 August
1997 to 19 August 1997 in the amount of $1,500.

At the commencement of the proceedings, counsel for the
applicant sought and was granted, leave to amend the particu-
lars of claim to allege that the applicant was forced to resign
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due to non-payment by the respondent of monies allegedly
owed and, further, as the applicant refused to sign a workplace
agreement. In short, in relation to this head of claim, the appli-
cant says he was constructively dismissed.

The contractual benefits claim was further amended by with-
drawing the claim for payment of $1,500 in salary and
substituting a claim for salary in the amount of $750 for the
period 3 February 1997 to 30 April 1997.

The applicant bears the onus of proof in this matter on the
balance of probabilities.

Background
The respondent is a real estate agency. The applicant was

employed as a real estate representative in early February 1997.
The precise date of commencement of employment appears to
be in dispute, but nothing turns on that in my view. The appli-
cant was initially engaged by the respondent on a salary basis.
There is a dispute between the parties as to whether that amount
was $3,000 per month, as put by the applicant, or $2,750 a
month, as put by the respondent. The respondent was to be
responsible for office running costs and advertising. The
monthly payment was inclusive of holiday pay and superan-
nuation contributions. It was intended that the monthly gross
salary be supplemented by additional commission payments,
depending upon sales levels achieved by the applicant. This
remuneration structure was part of an employment philoso-
phy known as the “Jenman System”, which is, apparently,
somewhat unique in the real estate industry.

The applicant was paid in accordance with this system until
on or about 1 August 1997, when it appears, following a re-
quest by Mr Brockway, the principal of the respondent, and in
light of financial considerations, the respondent changed its
renumeration structure from the salary based system to pay-
ment by way of commission only on sales. The applicant, along
with other employees of the respondent, consented to this
change but there is some controversy in relation to aspects of
the revised renumeration structure, to which I will return be-
low when considering the evidence in detail.

By a letter of resignation dated 31 December 1997 the ap-
plicant’s employment came to an end on that date. Some time
later, the applicant received in the mail a copy of a letter dated
30 December 1997 from the respondent that was to terminate
the applicant’s employment from that date. The circumstances
giving rise to the applicant’s resignation and the reason for it,
alleging unauthorised deductions from the applicant’s remu-
neration, are in contest between the parties.

It is common ground between the parties that the applicant
was the effective cause of sale of the properties in question:
Tufton Associates Ltd v. Dilmun Shipping (1992) 1 Lloyd’s
Rep 71 at 78; Royal International (WA) v. Valli (1998) 78 WAIG
1110 and the cases therein cited.

The Arguments
Counsel for the applicant says that the applicant was forced

to resign by letter dated 31 December 1997 by reason of the
unauthorised deductions from the applicant’s remuneration,
the imposition of unreasonable sales performance targets and
requests by the respondent to have the applicant enter into a
workplace agreement under the Workplace Agreements Act
1993. In terms of the applicant’s contract of employment, coun-
sel says the applicant was engaged on a salary basis at $3,000
per month and the applicant was underpaid in the first 2 months
of the applicant’s employment. It is further said that the re-
spondent unlawfully deducted from the applicant’s
remuneration commission due and owing to the applicant aris-
ing from the sale of a property at 322 South Terrace, Fremantle
and also unlawfully deducted, so the applicant says, an amount
of $320.40 in respect of advertising costs incurred by the ap-
plicant on the sale of a property at 20 Hanlin Way, Samson.

Counsel for the applicant submits that a letter dated 30 De-
cember 1997 from the respondent to the applicant, setting out
the respondent’s decision to dismiss the applicant, but received
by the applicant sometime after he resigned, was operative to
amount to a dismissal by the respondent.

The respondent wholly contests the applicant’s claims. Coun-
sel says that there was no dismissal, let alone an unfair
dismissal. It was put by counsel that the applicant resigned
from his employment by letter dated 31 December 1997 and

the contract of employment came to an end at that time. The
respondent says that the letter dated 30 December 1997 from
the respondent to the applicant purporting to terminate the
applicant’s employment, and not received by the applicant until
some time in January 1998, was of no effect.

Furthermore, counsel for the respondent says that the con-
tract of employment entered into between the applicant and
the respondent, and subsequently varied effective on or about
1 August 1997, provided for an initial commencing salary of
$2,750 per month rising to $3,000 per month effective April
1997. It was also said that the terms of the contract between
the applicant and the respondent provided that the applicant
would not be paid a listing commission for a property listed
whilst on salary, but sold whilst on commission. In these cir-
cumstances only half the commission would be payable to the
representative. Furthermore, the respondent says that it was a
term of the contract that the respondent could deduct from the
applicant’s remuneration advertising costs incurred by the ap-
plicant in excess of $800 or 8 per cent of total gross
commissions per month.

Accordingly, the respondent says that the applicant’s claims
cannot be sustained. I turn now to consider the evidence ad-
duced in the proceedings.

The Evidence and My Findings
The applicant gave evidence on his own behalf. Addition-

ally, the applicant called three other witnesses, who were either
present or former real estate representatives engaged by the
respondent. These were Mr Laurie Formentin, Mr Jim Richards
and Ms Rachael Meyer. For the respondent, evidence was ad-
duced from Mr Jeff Brockway, the principal of the respondent
and Mr Cookson, a real estate representative employed by the
respondent.

The applicant testified that some time in or about November
1996 he was approached by Ms Meyer, then engaged by the
respondent, with a view to joining the respondent as a real
estate sales representative. The applicant says that he subse-
quently met with Mr Brockway and discussed the possibility
of him joining the agency. The applicant says that the respond-
ent outlined the “Jenman System” and says that it was agreed
that he would commence employment on the basis of being
paid a salary of $3,000 a month gross. The respondent was to
be responsible for superannuation and general office costs. The
applicant says he started employment with the respondent on
5 February 1997. The applicant says that additional commis-
sion payments were discussed but no specifics were agreed.
The applicant initially, in examination in chief, denied that
any sales targets were discussed at that stage. However, in
cross-examination, when asked as to what representations he
made to Mr Brockway as to his previous experience and ex-
pectations of performance, he referred to targets suggested by
Mr Brockway and his confidence that he could reach them.

Salary slips for February, April, May and June 1997 were
submitted in evidence as exhibits A1 to A4 respectively. The
applicant did not submit into evidence a payslip for the month
of March 1997. The applicant testified that he received $3,000
a month for the month of May and thereafter until the end of
July following which there was a change to the payment sys-
tem. The applicant says on receiving the payslips indicating
an amount of $2,750, he approached Mr Brockway about the
matter and was told that the difference was represented by a
superannuation deduction. The applicant subsequently received
a letter dated 18 July 1997 from Mr Brockway which stated,
relevantly, that “the agreed salary per month is $3,000” (my
emphasis)(exhibit A5). The applicant relied upon this letter in
support of his salary claim. For the reasons which I deal with
below, I do not consider that exhibit A5 supports the appli-
cant, as he alleges.

The applicant further testified that some time between mid-
July and mid-August 1997, Mr Brockway approached both he
and Mr Richards about changing the payment structure from a
salary basis to a commission only basis. He said that Mr
Brockway had advised that the respondent could not continue
paying the representatives on a salary basis as it was causing
the agency great financial hardship and may lead to loss of
jobs. The applicant testified that Mr Brockway asked him and
Mr Richards whether they would be prepared to go on to a
commission payment only basis. The applicant’s evidence was
that both he and Mr Richards agreed. He initially said that
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there was no rate of commission discussed at that time. He
subsequently changed his evidence and said that there was
and a rate of 45 per cent was mentioned. This is but one exam-
ple of many inconsistencies in the applicant’s evidence to which
I make further reference later in these reasons.

The applicant also testified that he believed all other repre-
sentatives were initially engaged on $3,000 per month also.
However, this was inconsistent with the evidence of Mr
Richards.

The applicant referred to a letter dated 19 August 1997 (ex-
hibit A6) from Mr Brockway setting out the terms of the
commission structure to apply, as the letter states, as of 1 Au-
gust 1997. The applicant’s evidence was confusing to say the
least, as to what he understood to be the start date of the new
commission structure despite the fact that exhibit A6 specifies
the commencement date as 1 August 1997. The applicant ap-
peared to have the belief that the start date would be 19 August
1997, the date of the letter, rather than the date specified in the
letter for the commencement.

The applicant confirmed that from August 1997 he would
receive commission on sales at the rate of 45 per cent as set
out in exhibit A6. Notably, in relation to commission payments
to be made in circumstances where a property was listed whilst
on salary, but sold whilst on commission, the applicant gave
the following evidence in chief—

“What was the agreement or discussion in relation to prop-
erties that had been listed under the Jenmen system and
sold after the 1st of August or the 19th of August on the
commission salary system? — OK. On the commission
system, any properties that were sold, if they were sold
and they had been listed on salary and they were sold
on commission there was to be an adjustment to the
commission. I don’t know what the amount was, it was
never properly discussed, but on the properties that I sold
on commission, these properties had been listed on sal-
ary, the listing period had expired, they had been relisted
while I was on the commission structure which was from
the 1st of August, and the properties that were subsequently
sold were paid for at the 45% commission rate”. (my
emphasis) (Transcript p.19).

This evidence is at odds with other testimony given by the
applicant to the effect that the applicant considered he should
have been entitled to the full 45per cent commission payment
in circumstances where a property was listed whilst the appli-
cant was paid a salary, but was sold on the commission system.
This evidence is, however, consistent with the evidence of Mr
Brockway and other witnesses, which I will deal with subse-
quently. In my view, this evidence is significant in terms of
the applicant’s claim.

The applicant emphasised that he had been paid the full 45%
commission for the properties sold on commission but listed
on salary.

It was also the applicant’s evidence that he was familiar with
the method by which commissions were paid in the real estate
industry and that it was his job, as the sales representative, to
maintain a listing with the respondent once the initial listing
had expired. This latter evidence is also consistent with the
evidence of Messrs Richards and Cookson.

The applicant said that in or about November 1997, Mr
Brockway presented to him and other sales representatives a
workplace agreement. The applicant says he was not happy
with a portion of the agreement and would not sign it until it
was amended. His evidence was also, however, that after some
initial discussions at or about that time, the matter was not
discussed again between himself and Mr Brockway. In cross-
examination, the applicant conceded that he had advised Mr
Brockway that he wished to consider the terms of the pro-
posed agreement, make changes to it, and return it to Mr
Brockway but never did. I pause to observe that this evidence
is also consistent with the evidence of Mr Brockway on this
point, to which I refer below. Despite this, the applicant main-
tains that he was pressured to sign the workplace agreement
by Mr Brockway.

The applicant referred to advertising. He testified that he
was aware that the arrangement in place from August 1997
provided for a limit on advertising expenditure by sales repre-
sentatives in the amount of $800 per month or 8 per cent of

gross commissions received for that month. It was acknowl-
edged that up to those limits the costs would be borne by the
respondent but for costs in excess of these limits, the cost would
be to the sales representative. The applicant testified, how-
ever, that he was not aware of the level of his advertising
expenditure and therefore did not, at the time the deduction
was made, understand what it was for. The applicant’s adver-
tising book, which contained advertisements placed and a
running total of advertising expenditure, was submitted in evi-
dence as exhibit R3. The applicant was shown exhibit R3 in
cross-examination. The applicant accepted that the issue of
advertising expenditure, and overruns on advertising expendi-
ture, was the subject of frequent discussion at sales
representative meetings and was a matter of concern to the
respondent. On reviewing exhibit R3, the applicant conceded
that for the month of October 1997, his advertising expendi-
ture was in the amount of $1,140.20. There is also evidence
that in months preceding October 1997, the applicant substan-
tially exceeded the advertising budget of $800 per month. When
confronted with this evidence in cross-examination the fol-
lowing exchange took place—

“MS EDWARD: If you deduct $340.20 from $1,140.20
you get $800. That’s what that deduction is. It’s the amount
by which your advertising exceeded your budget. It was
very properly, with every right by Mr Brockway, deducted
from the next commission that came up where, in any
event, by accident—by luck at that time—you got twice
the commission to which you are in fact entitled. Would
you like to comment on that? In that case do you want to
pursue that claim for $340.20? — I wish to pursue this
claim simply on the grounds that I was never given any
explanation of why it was deducted. I had approached
Jeff Brockway personally and he had given me no indica-
tion on what grounds he had deducted that money”.
(Transcript p.35)

The applicant could not, in the face of this evidence, ad-
equately explain the pursuit of this head of claim. It is a further
illustration of the unsatisfactory nature of the applicant’s evi-
dence.

The applicant said that in early October 1997 he received a
letter dated 3 October 1997 from Mr Brockway advising of
his poor sales performance and that from then on a $8,500
monthly commission target would apply. The applicant’s evi-
dence was that at the time there was some discussion between
he and Mr Brockway about this and he advised Mr Brockway
to the effect that he thought that such a target was “a bit high”.
However, it is notable that there was no further discussion on
the matter. The letter of 3 October 1997 was introduced into
evidence as exhibit A14. Whilst this development was sug-
gested in evidence by the applicant to be part of the reason
leading to his resignation in circumstances which the appli-
cant described as duress, it is notable that there is no reference
to exhibit A14 in the applicant’s letter of resignation .

By a handwritten letter dated 31 December 1997, left in an
envelope in the respondent’s office, the applicant tendered his
resignation effective on that date (exhibit A15). The applicant
gave no notice of his intention to resign and the applicant’s
evidence clearly discloses that he intended, and in fact did,
leave the employ of the respondent without notice. The letter
reads as follows—

“Jeff Brockway
Brockway Estate Agency
Due to the unauthorised removal of monies owing to me
from commissions, plus the fact you refused to discuss
with either Jim Richards or myself the salary owing to us
from August 1997, I have sought legal advice and advise
that unless such monies are paid by 5th January 1998, I
will commence legal action for return of same.
I hereby terminate my employment with Brockway Estate
Agency effective immediately and advise I have returned
all documents, signs and keys relevant to your business
with this letter.
Until such time as the above issue is resolved, please trans-
mit all communications in writing.
Tony McRae
8am, 31st December 1997”

As noted above, there is no reference in this letter to the
respondent’s letter of 3 October 1997, confirming the $8,500
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per month sales target (exhibit A14). Furthermore, the claim
for salary owing from August 1997, was withdrawn at the com-
mencement of these proceedings. The applicant said in
cross-examination however, that he did not decide to pursue
the claim for this salary until after he left the respondent. This
is despite the fact that it is cited as a reason for his resignation.
Also, it is of note that, there was no reference in Mr Richards’
evidence, to any allegation of salary owing from August 1997.
Moreover, in cross-examination, the applicant was unable to
explain why exhibit A15 contained reference to the unauthor-
ised removal of monies (in respect of advertising) from
commissions due, when he was aware of the monthly adver-
tising budget. Furthermore, the applicant testified that he
resigned from the respondent because he was “uncomfortable”.
I make reference to this evidence below in dealing with the
allegation by the applicant that he resigned under circumstances
of duress.

Mr Formentin gave evidence that he was a real estate repre-
sentative engaged by the respondent from March to July 1997.
His said that he found Mr Brockway, as the principal of the
respondent, very supportive in his endeavours to make a start
in the industry. He recalled that there was some discussion
with Mr Brockway when he commenced regarding a review
of his performance at the end of three months. Mr Formentin
was aware of, but could not detail, changes in the remunera-
tion structure for sales representatives employed by the
respondent. In his evidence, he confirmed that advertising
expenditure was regularly discussed at sales meetings and was
an issue of concern for Mr Brockway. He said that he had
some difficulty in accessing his advertising book to keep track
of his advertising expenditure.

Ms Meyer also gave evidence on behalf of the applicant.
She testified that she was put on the Jenman system and paid
$3,000 per month. She confirmed that sales targets were dis-
cussed at sales meetings but could not recall any specific
occasions. She was not aware of what salaries were paid to
other representatives employed by the respondent but did also
confirm, as with Mr Formentin, that the high levels of adver-
tising expenditure was discussed in sales meetings. Apart from
these observations, the evidence of Mr Formentin and Ms
Meyer did not greatly assist me in resolving the issues in this
matter.

Mr Richards was also called by the applicant to testify. Mr
Richards is a sales representative and has been employed by
the respondent for some time. His evidence was to the effect
that he was well aware of an expectation on sales representa-
tives to bring in gross sales commissions of about $25,000
each three months. He was paid $2,400 per month under the
Jenman system, inclusive of superannuation contributions.
Significantly, Mr Richards said that, in relation to advertising
expenditure, he was well aware of the respondent’s right to
deduct monies in respect of advertising expenditure in excess
of $800 per month. He also testified in relation to the change
in the remuneration structure from payment by way of salary,
to payment by way of commission only. Mr Richards’ testi-
mony confirmed the terms of exhibit A6, to the effect that the
commission payment basis was introduced on 1 August 1997.
His evidence was that it was the sales representatives who
wanted to revert back to the commission payment structure
instead of the Jenman system. According to Mr Richards, he
was well aware, and his evidence was that it was well known
among the representatives, that once a representative obtains
a listing, it is a part of the representative’s duties to maintain
that listing with the agency. This was consistent with the ap-
plicant’s evidence also. Furthermore, Mr Richards testified that
he would not, in view of the representative’s obligations to
maintain a listing, be entitled to receive a listing commission
for properties listed whilst on salary but sold whilst on com-
mission. His evidence was that the representative had already
been paid for the listing by way of salary payments and would
not expect to get paid for both when the property sold whilst
on commission.

Mr Brockway was the principal witness on behalf of the
respondent. He said that he engaged the applicant following
meetings between the applicant and himself arranged by Ms
Meyer. He testified that his agency focused on providing em-
ployment opportunities for people over the age of 45, who
otherwise may find it difficult to obtain employment in the
industry. He said that he was always on the lookout for good

representatives who could improve the respondent’s business.
His evidence was that he engaged the applicant initially on a
salary basis. He said that this was part of an employment phi-
losophy known as the Jenman system. This system is intended
to make a representative’s transition into the industry easier in
that regular monthly payments are received, as opposed to re-
lying upon commissions from first sales, which Mr Brockway
said may take several months to materialise. His evidence was
that the applicant was engaged on a gross salary in the amount
of $2,750 per month, which payment was inclusive of holiday
pay and superannuation contributions. He said that during the
meetings prior to the applicant being employed, he raised with
the applicant what he referred to as a “bottom line” need for a
representative to generate between $8,000 and $8,500 in gross
commissions per month. Mr Brockway’s evidence was that
when he raised this, the applicant considered that level to be
reasonable and Mr Brockway was confident of the applicant’s
ability to achieve those sorts of sales levels, given what the
applicant had told him during the initial discussions. Mr
Brockway also said that it was raised at the outset and it was
understood that in relation to advertising, the respondent was
able to deduct any advertising expenditure incurred by a rep-
resentative in excess of $800 per month. After engaging the
applicant for a period of two months, Mr Brockway testified
that on the advice of those responsible for and promoting the
Jenman system, he increased all sales representatives’ monthly
salary payments to $3,000 per month. His evidence was that
initially the representatives were engaged at various salary
levels, depending upon their backgrounds and expectations as
to future performance.

Mr Brockway’s evidence in relation to the terms upon which
the applicant was engaged was unshaken in cross-examina-
tion.

Mr Brockway further testified that in or about July 1997 the
business was suffering financially and that he could no longer
continue to pay his representatives by salary on the Jenman
system, given the overall poor sales performance to that date.
He said that he needed to change the payment system and re-
vert to a commission only payment structure. His evidence
was that he went to discuss this with both the applicant and
Mr Richards who agreed to this and indicated that they saw
this as a better payment structure anyway. I pause to note this
is consistent with both the evidence of the applicant and Mr
Richards.

Mr Brockway testified that in relation to exhibit A5, which
is a letter dated 18 July 1997 to the applicant from Mr
Brockway, the reference in the letter to the agreed salary per
month of $3,000 referred to the salary received by the appli-
cant as at that time and was not, on Mr Brockway’s evidence,
a statement intended by him to refer to the applicant’s salary
since his date of commencement in February 1997.  I observe
that this evidence is consistent with the present tense of the
letter in its reference to the applicant’s salary. He said that he
explained to both the applicant and Mr Richards that with the
change from salary to commission only payments, that a prop-
erty listed on salary would not be the subject of a further listing
payment if sold on commission as the Respondent had already
paid the representative salary for the listing and it was the
responsibility of the representative to maintain it.

Mr Brockway, in his evidence, confirmed his discussions
with the applicant and Mr Richards in relation to advertising
expenditure and the terms of exhibit A6, being the letter dated
19 August 1997 to the applicant, confirming the commence-
ment of the commission payments system on and from 1 August
1997 and setting out the position concerning advertising. The
letter dated 3 October 1997 (exhibit A14) from Mr Brockway
to the applicant, was put to Mr Brockway. That letter con-
firmed the requirement by the respondent for the applicant to
achieve a minimum of $8,500 gross in business to be intro-
duced per representative per month. The letter also refers to
the applicant’s poor sales performance to that date and fore-
shadowed a review of the applicant’s position by 1 November
1997. The reference in that letter to the applicant being paid
$3,000 per month for five months was, according to Mr
Brockway, an error on his part. He at all times maintained that
the agreement between he and the applicant only provided for
payment of $3,000 per month from April 1997.  In any event,
the letter is more consistent with the respondent’s position on
this matter than the applicant’s.
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In response to the applicant’s evidence that he was paid the
full 45 per cent commission on two properties that were listed
on salary but sold on commission, Mr Brockway said that was
done without his knowledge or consent and was an error. He
testified that the records of the agency were maintained by the
office staff and he paid the sales representatives on the direc-
tion of the bookkeeper. It is notable in this respect that the
applicant, in accordance with exhibit A1, was paid an amount
of $2,750 for a full month, notwithstanding that the applicant
did not commence employment, at least according to the re-
spondent’s records, until 7 February 1997 or on the applicant’s
version, 5 February 1997. Mr Brockway said that this was
also a matter not brought to his attention until these proceed-
ings. Mr Brockway testified that sales performance targets of
$8,500 per month gross commissions per representatives were
discussed in sales meetings. He further said that when he raised
this with the applicant, and confirmed it in writing in the letter
dated 3 October 1997 (exhibit A14), the applicant did not pro-
test at the sales target. He furthermore says that he would never
have engaged the applicant had he not been given assurances
by the applicant that these performance targets were achiev-
able by him.

In relation to the workplace agreement issue, Mr Brockway
said that he prepared a draft agreement based on a document
prepared by the Real Estate Institute of Western Australia. He
said he gave a copy of this document to the sales representa-
tives, including the applicant. His evidence was that the
applicant had concerns with part of the proposed agreement,
and was to get back to Mr Brockway with the detail of those
concerns. Mr Brockway says that the applicant never did. This
is consistent with the applicant’s evidence on this point. He
denies in his evidence that there was any pressure put upon
the applicant to sign the workplace agreement and, moreover,
says that, given the applicant’s poor performance, he had no
intention of further entrenching the applicant’s employment
with the respondent. In short, it was Mr Brockway’s evidence
that the workplace agreement had nothing to do with the ter-
mination of the applicant’s employment.

Whilst there is some reference to the workplace agreement
in exhibits A16 and A17, I do not place much weight on that in
the context of the evidence as a whole. By the end of Decem-
ber 1997, Mr Brockway said that the applicant, given his poor
sales performance to date, could not remain employed by the
respondent. He resolved to terminate the applicant’s employ-
ment. He prepared a letter dated 30 December 1997, setting
out the respondent’s view as to the applicant’s failure to per-
form under his contract of employment and the respondent’s
decision to terminate the applicant’s employment. This letter
was tendered in evidence as exhibit A16. However, prior to
meeting with the applicant to discuss this matter and to give
him the letter, Mr Brockway received the applicant’s letter of
resignation (exhibit A15). In response to the applicant’s letter
of resignation, Mr Brockway, by letter dated 31 December
1997, set out the respondent’s position. On the applicant’s evi-
dence, he received a copy of Mr Brockway’s letter of 30
December 1997, in the mail some time in early January 1998.
It is not entirely clear to me on the evidence as to why this was
sent to the applicant. It appears that it was sent with Mr
Brockway’s letter of 31 December 1997 (exhibit A17) which
was in reply to the claims in the applicant’s letter of resigna-
tion. Additionally, Mr Brockway prepared and signed a
statement of employment confirming that the applicant joined
the respondent’s office in February 1997 and resigned on 31
December 1997 (exhibit R4). Mr Brockway testified that he
accepted the applicant’s resignation, as contained in the appli-
cant’s letter. Furthermore, Mr Brockway gave evidence to the
effect that, as far as he could recall, he was not aware of any
complaints by the applicant to himself or anyone else at the
agency, as to any deductions from the applicant’s salary, until
receipt of the applicant’s letter of resignation.

Evidence was also adduced on behalf of the respondent by
Mr Chris Cookson. He testified that he was employed by the
respondent initially as a sales creator and later, in July 1997,
became a sales representative. He said that he was aware of
sales commission targets of $8,500 per month or $25,000 per
quarter or thereabouts. He confirmed in his evidence the ex-
istence of an advertising budget of $800 per month. He was
initially paid a salary of $3,000 gross per month as a sales
creator, which was continued as a sales representative. Mr

Cookson also testified that he was aware that a property listed
on salary but sold on commission would not entitle a repre-
sentative to the listing component of the commission payment
as the listing had already been paid for whilst on salary.

As with many matters of this nature, in material respects the
evidence between the applicant and the respondent is in con-
flict. The resolution of that conflict involves my assessment
of the credibility of the witnesses as to whose version of the
events I prefer. Ultimately, that is a question of impression
and judgement based upon my observations of the witnesses
giving their evidence and their demeanour during the course
of the proceedings. Having observed the witnesses testify over
the course of two days, where the evidence of the applicant
conflicts with the evidence of witnesses for the respondent
and of Mr Richards, I prefer the latter. I found Mr Brockway,
although having some lapses in memory, to be a forthright and
compelling witness. Likewise, I found Mr Richards to be an
impressive witness. On the other hand, I found many aspects
of the applicant’s evidence unsatisfactory. I have already re-
ferred to some of the inconsistencies in the applicant’s evidence
earlier in these reasons. For example, I found the applicant’s
explanation as to why, in view of the matters put to him con-
cerning the advertising deduction claim, he still maintained
his claim against the respondent, wholly unconvincing. Simi-
larly, the applicant’s contradictory evidence as to commissions
payable for properties listed on salary and sold on commis-
sion and his evidence as to the start date of the commission
payments, along with other consistencies, have influenced my
assessment on this issue. I gained the distinct impression that
the applicant’s evidence in many respects, was in support of
the position as he would like it to be rather than as it was.

Accordingly, on all of the evidence I am satisfied on bal-
ance, and I find, that the terms of the applicant’s contract of
employment in relation to the payment of salary was that as
outlined by Mr Brockway on behalf of the respondent. That
is, the applicant was engaged by the respondent at a commenc-
ing salary of $2,750 gross per month, inclusive of holiday pay
and superannuation contributions. I am satisfied on the evi-
dence, and I find, that the monthly salary then increased to
$3,000 per month on the same basis payable on and from April
1997. Mr Brockway’s evidence in this respect is corroborated
by the terms of the respondent’s payroll records tendered in
evidence as exhibits R1 and R2. That conclusion is also con-
sistent with the first of the applicant’s pay slips tendered in
evidence as exhibit A1. It is also consistent with exhibit A5,
that being the applicant’s pay slip for the month of April 1997,
showing an increase to $3,000 per month.  Mr Brockway’s
evidence was that these records were prepared independently
of him and I accept that evidence. Those records clearly dis-
close that for the months of February and March 1997 the
applicant was paid an amount of $2,750, which amount was
increased to $3,000 per month for the months of April, May
and June. It would also appear from the oral testimony that
that arrangement continued through to the end of July 1997.

Furthermore, I am satisfied on the evidence and I find that it
was term of the contract of employment between the applicant
and the respondent that the applicant was responsible for ad-
vertising expenditure in excess of $800 per month. This was
certainly the case, in any event, on and from 1 August 1997 as
referred to in exhibit A6, although not expressed as clearly as
it may have been. I am also satisfied on the evidence, and find,
with particular reference to exhibit R3, which was the appli-
cant’s advertising book at the material times, that the applicant
indeed well exceeded the advertising allowance of $800 per
month over a number of months, including June, July, August
and October 1997. In the latter month, exhibit R3 discloses
that the applicant’s advertising expenditure for that month was
in the amount of $1,140.20 and I accept and find that the amount
of $340.20 deducted from the applicant’s commission, as set
out in exhibit A13, in November 1997, is consistent with this
arrangement. It is significant that other witnesses called on
behalf of the applicant confirmed both the understanding in
relation to advertising expenditure in excess of $800 per month
and also, that the question of advertising expenditure gener-
ally was an issue of ongoing concern for the respondent and
was raised at sales meetings.

As to the commission payment claim, I accept on the evi-
dence and find that in the case of properties listed by a sales
representative whilst being paid a salary, but sold whilst the
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sales representative was on commission, that there would not
be, in effect, a second payment for the re-listing of the prop-
erty. I accept the evidence of Mr Brockway, corroborated by
Mr Richards, whom as I have said, I found to be an impressive
witness, that there would be no listing commission payable in
these circumstances. I also note that this evidence is consist-
ent with the evidence of Mr Cookson and is consistent with
the applicant’s own evidence in chief when he said that there
would be a difference in the commission payment structure
when a property was listed on salary but sold on commission.

In relation to the circumstances surrounding the applicant’s
resignation, I am satisfied on the evidence and I find that the
applicant resigned without notice effective 31 December 1997.
Furthermore, I accept and find that the respondent, through
Mr Brockway, accepted the letter of resignation of the appli-
cant, even though the applicant terminated the employment
contract immediately without notice. Furthermore, I find on
the whole of the evidence before me, that although the appli-
cant may have felt, as is stated in his own evidence,
“uncomfortable”, that the evidence falls far short of a finding
that the applicant resigned in circumstances that could be char-
acterised as duress. Moreover, I am also satisfied on the
evidence and I find, that the applicant was not under any pres-
sure to sign a workplace agreement and, indeed, I accept the
evidence of Mr Brockway, as corroborated by Mr Richards,
that there was no great pressure exerted by the respondent on
the applicant or, indeed, on any other employee to enter into a
workplace agreement. I am also satisfied on the evidence that
target commissions were raised with the applicant, as they were
raised with other sales representatives, as confirmed in the
evidence, which I accept, of Messrs Richards, Cookson and
Formentin. I therefore accept the evidence and find that the
target commission of $8,500 gross to be introduced per repre-
sentative per month, as set out in exhibit A14, was not entirely
new to the applicant. On the evidence, I accept that this target
figure was the subject of discussion, not only on the appli-
cant’s commencement, but at other times during the course of
the applicant’s employment and appeared to be on the evi-
dence, a figure quite well known amongst the employees of
the respondent.

With these findings in mind, I now turn to consider the rel-
evant principles and my conclusions in relation to the
applicant’s claim.

Relevant Principles
Harsh, oppressive or unfair dismissal

For the purposes of s 29(1)(b)(i) of the Act, an employee
must be dismissed before it can be considered as to whether
the act of dismissal is harsh, oppressive or unfair: Metropoli-
tan (Perth) Transport Trust v. Gersdorf (1991) 61 WAIG 611
at 616. If it is established that as a matter of law a dismissal
has occurred, the relevant principles in determining whether
the dismissal is harsh, oppressive or unfair are well established.

It is trite to observe that an employer has a legal right to
terminate an employee’s contract of employment and the em-
ployee has the right to also terminate the contract. The test for
the purposes of s 29(1)(b)(i) is whether the right of the em-
ployer has been exercised so harshly or oppressively as to
constitute an abuse of that right: Miles v. Federated Miscella-
neous Workers Union of Australia, Industrial Union of Workers,
Western Australian Branch (1985) 65 WAIG 385; North West
County Council v. Dunn (1971) 126 CLR 247 at 262. Put an-
other way, did the employee “receive less than a fair deal”:
Re Loty and Holloway v. The Australian Workers’ Union, West
Australian Branch, Industrial Union of Workers [1971] AR
(NSW) 95 at 99.

In considering a claim such as the present, it is not for the
Commission to assume the managerial chair, but to review the
dismissal (if there was one) objectively and consistent with
the Commission’s duty pursuant to s 26(1)(a) and (c) of the
Act: North West County Council (supra); Re Barrett and Wom-
en’s Hospital, Crown Street [1947] AR (NSW) 565 at 566-567.
Additionally, a dismissal must be viewed in the context of the
practical sphere of employer and employee relations and the
relevant statutory provisions applied in a commonsense way:
Gibson v. Bosmac (1995) 60 IR 1; Salvachandran v. Peteron
Plastics (1995) 62 IR 371. This involves consideration of the
dismissal, not only from the viewpoint of the employee:
Sangwin v. Imogin (1996) 40 AILR 3-388.

Notice of Termination
For a contract of employment to be terminated lawfully, it

must be terminated in accordance with its terms. In the ab-
sence of an agreed period of notice of termination, the law
will imply a term as to reasonable notice. What is reasonable
in one situation may not be reasonable in another. It is a ques-
tion of fact to determine in each case: Grout v. Gunnedah Shire
Council (No 2) (1995) 58 IR 67 at 80; Brookton Holdings No
V Pty Ltd v. Kara Kar Holdings Pty Ltd (1994) 57 IR 288 at
290-291; Macken McCarry and Sappideen The Law of Em-
ployment (4th Ed) at pp 164-168.

In the circumstances of this case, it is not necessary for me
to reach any conclusions as to what the common law would
imply as a reasonable period of notice for the reasons set out
below.

Ordinarily, a valid notice of termination will operate accord-
ing to its tenor and will bring the relevant contract of
employment to an end on the expiry of the notice period: Hill
v. Parsons (1972) 1 Ch 305 at 313-314. As such, the employer
does not need to “accept”  such a notice of termination:
APSEMA v. Skilled Engineering Pty Ltd (1994) 51 IR 236 at
246.

Also, notice of termination must actually be received by the
person to whom it is directed: Finch v. Oake (1896) 1 Ch 409
at 415-416; Riordan v. War Office (1959) 1 WLR 1046 at 1054-
55. The mere posting of a letter of termination does not in
itself amount to a termination of employment of an employee
until its contents are communicated to the employee: Trans-
port Workers’ Union of Australia, Industrial Union of Workers,
Western Australian Branch v. National Dairies Limited (1994)
57 IR 183 per Keely J at 184-5.

Additionally, it should be observed that an invalid notice of
termination, that is a notice of termination not in accordance
with the relevant contract of employment, will generally not
operate such as to end the relevant contract of employment.
However, a notice of termination of employment, albeit invalid
and constituting a repudiatory notice, may be accepted by the
innocent party and the contract of employment will terminate
on that acceptance: Gunton v. Richmond-upon-Thames LBC
(1981) Ch 448 at 467-468 per Buckley LJ; Norwest Holst
Group Administration Ltd v. Harrison (1985) ICR 668 at 683
per Sir Denys Buckley.

Contractual Benefits
For the purposes of s 29(1)(b)(ii) of the Act, the Commis-

sion’s task is to ascertain the terms of the applicant’s contract
of employment in a judicial manner and to then determine
whether the applicant has been denied a benefit arising under
the contract, consistent with the Commission’s obligations
pursuant to s 26 of the Act to act according to equity, good
conscience and substantial merits of the case: Belo Fisheries
v. Froggett (1983) 63 WAIG 2394; Waroona Contracting v.
Usher (1984) 64 WAIG 1500; Simons v. Business Computers
International Pty Ltd (1985) 65 WAIG 2039; Perth Finishing
College v. Watts (1989) 69 WAIG 2307.

Was the Applicant Dismissed?
In view of my findings of fact and the relevant principles, in

my opinion, it could not reasonably be said that the applicant
was dismissed, let alone harshly, oppressively or unfairly dis-
missed. As I have found, I do not accept, on the evidence, that
the applicant was placed in a position of such duress so as to
amount to a repudiation by the respondent of the applicant’s
contract of employment, entitling the applicant to leave the
employment without notice. Whilst I accept the applicant’s
evidence that he felt uncomfortable in the circumstances in
which he found himself, in my view, that discomfort was, more
likely than not, caused by the applicant’s realisation that he
was not able to achieve the performance levels that the re-
spondent reasonably required. I do not accept that the conduct
of the respondent in any way amounted to a repudiation of its
obligations under the contract of employment to lead to a con-
clusion that there was a constructive dismissal in this case.

I do not accept the submission from counsel for the appli-
cant that Mr Brockway’s letter of 30 December 1997 (exhibit
A16) effected, in counsel’s view, “a retrospective termination
of the applicant’s employment”. That clearly cannot be the
case. By the time that letter had been communicated to the
applicant the contract of employment had already been brought
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to an end by the acceptance by Mr Brockway of the appli-
cant’s repudiatory notice of resignation. There was no contract
of employment in effect upon which Mr Brockway’s letter of
30 December 1997 could operate.

Was the Applicant Denied Any Contractual Entitlements?
In relation to the claim for monies deducted in respect of

advertising, in view of my finding that the applicant was to be
responsible for advertising expenditure incurred in excess $800
per month, and that on all the evidence the applicant clearly
exceeded that expenditure on a number of occasions, this claim
has not been established.

Likewise, in relation to the applicant’s claim that he was not
paid the correct salary after commencing employment, I have
found that the terms of the contract of employment between
the applicant and the respondent in the first two months of the
applicant’s employment did indeed provide for payment of a
salary in the amount of $2,750 per month. Accordingly, in my
opinion, the applicant’s claim that he has been denied salary
over this period is not established.

In relation to the applicant’s claim for commission, which
the applicant says was wrongfully deducted from his commis-
sion entitlements in respect of the sale of the property at 322
South Terrace, Fremantle, in my opinion, as I have found, the
applicant was not entitled, as a term of his contract, to the
payment of the full 45 per cent commission in these circum-
stances. It would indeed be unusual for only the applicant to
not be aware of the position regarding listings acquired whilst
on salary, when the evidence of Messrs Richards and Cookson
was to the contrary. As I have observed earlier, the applicant
was aware of the position in relation to properties listed on
salary, as illustrated in his evidence in chief.

Furthermore, my findings and my conclusion in relation to
this claim are consistent with commonsense. That is, when
the applicant and the other sales representatives of the respond-
ent were on the salary system, any listings acquired by them
during this time were paid for in the form of salary received
by them. It was common cause that it is the sales representa-
tive’s duty to maintain the listing originally acquired. It would
not make sense, in my opinion, for the respondent to have to
effectively pay the sales representative again to maintain a
listing on commission, which has already been paid for by the
respondent whilst the representative was on a salary.

Counsel for the applicant submitted that given that the re-
spondent had, in respect of two properties listed on salary, but
sold on commission, paid the applicant the full 45 per cent
commission, the respondent was now estopped from denying
the applicant the full commission on the South Terrace prop-
erty. I reject that proposition. I have accepted the evidence and
have found that the circumstances leading to the payment to
the applicant of commission for those two properties was in
error. I have accepted the evidence of Mr Bockway that he
was not aware of the processing of the commission payments
in respect of those properties. His evidence, which I have ac-
cepted, is that he was advised by the respondent’s bookkeeper
to make the payments that in fact were made to the applicant.

An estoppel by conduct can arise either by agreement, by
representation or by negligence. A classic statement of the
doctrine appears in Pickard v. Sears (1837) 117 ER 179 where
Lord Denman CJ said at 181—

“… where one by his words or conduct wilfully causes
another to believe in the existence of a certain state of
things, and induces him to act on that belief, so as to alter
his own previous position, the former is precluded from
averring against the latter a different state of things as
existing at the same time …”.

It is an element of estoppel by conduct for the party assert-
ing the estoppel to demonstrate that the representor actually
intended, or from the circumstances, be taken to have intended,
his or her conduct to be relied upon. In Grundt v. Great Boul-
der Gold Mines Pty Ltd (1937) 59 CLR 641 it was observed
by Dixon J. at 674 that—

“The principle on which estoppel in pais is founded is
that the law should not permit an unjust departure by a
party from an assumption of fact which he caused an-
other party to adopt or accept for the purpose of their
legal relations” (my emphasis).

As I have found on the evidence and accept that Mr Brockway
was not aware of the payment of the full 45 per cent commis-
sion on the properties, in my opinion, no estoppel by conduct
can be established.

Conclusion
Having regard to all of the evidence and submissions in this

matter, I am not persuaded, on balance, that the applicant is
entitled to the relief claimed or any relief. The application is
therefore dismissed.

Appearances: Mr P.J. Griffin of counsel on behalf of the
applicant

Mrs P. Edward of counsel on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Graeme McRae

and

Brockway Estate Agency.

No. 152 of 1998.

COMMISSIONER S.J. KENNER.

24th July 1998.

Order.
Having heard Mr P.J. Griffin (of counsel) on behalf of the
Applicant and Mrs P. Edward (of counsel) on behalf of the
Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S.J. KENNER,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sally-Anne Nadin

and

West Australian Blinds Co. Pty Ltd
t/a Swan Blinds.

No. 1516 of 1997.

16 March 1998.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

submissions, as edited by the Commissioner.)
COMMISSIONER C.B. PARKS: Ms Nadin alleges she was
unfairly dismissed from her employment on 20 August 1997.
A further claim that she was not paid a benefit she was entitled
to receive under her contract of employment was withdrawn
at the commencement of proceedings.

The respondent denies that it terminated the employment of
the applicant and asserts that the contract of service came to
an end as the consequence of her resignation which was ac-
cepted and the employment brought to an end immediately,
with the payment of one week’s pay in lieu of the working of
a period of notice.

It is quite clear that the ending of the employment was a
direct consequence of what occurred on the evening prior to
the termination when Ms Nadin was requested by Mr Haynes
to attend to a telephone call that had been received from a
customer.

According to Ms Nadin, she declined to answer the material
telephone call, or to subsequently speak with the customer,
because having finished her ordinary hours of duty for the day
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she had ordered a taxi, the taxi arrival was imminent and she
did not wish to keep the taxi waiting because to do so would
cost her more than the amount of money she had available to
pay the taxi fare. The applicant says her having declined to
take the call, caused Mr Haynes to become angry with her and
that led, on the following day, to Mr Haynes terminating her
services which was accompanied with the payment to her of
one week’s pay in lieu of notice.

Mr Haynes says, and his testimony is corroborated by that
of Ms Nichols, that when he requested that Ms Nadin attend
to a telephone call she declined to do so, she responded in an
angry and upset manner and uttered words to the effect that
she “quit”, meaning she resigned her employment. It is not
disputed that on the next following morning Ms Nadin attended
the workplace and commenced her work for the day. That
caused for Mr Haynes and Ms Nichols to subsequently meet
and discuss what had occurred regarding Ms Nadin, and they
decided to accept the resignation said to have been given by
Ms Nadin and that she be required to leave the premises im-
mediately and be paid one weeks wages.

I prefer the testimony of Mr Haynes and Ms Nichols to the
extent that on the evening prior to the date of termination,
during the exchange between Mr Haynes and Ms Nadin, she
did utter words to the effect that she quit her employment. I
am also satisfied that Ms Nadin did so in disrespectful terms
however it has not been said that such contributed directly to
severance of the employment relationship.

When Mr Haynes and Ms Nichols decided to accept the res-
ignation given, they appear to have interpreted the attendance
of Ms Nadin as a signalling that her resignation had not been
with immediate effect the previous evening and therefore she
had commenced to serve some period of notice. Given this
assumption there was concern that the applicant may act to
the detriment of the business during a period of notice and
therefore the decision was made that Ms Nadin ought not be
allowed to work, that the employment therefore be ended im-
mediately, and that she be paid one weeks wage in the absence
of the notice period being worked. Ms Nadin says that when
this decision was conveyed to her she denied she had “quit”.
According to Mr Haynes the respondent had no reasons to end
the employment relationship and it would have continued had
the resignation not been tendered. There is employment law
which holds that a resignation given in anger ought not be
taken as absolute and acted upon without question. An em-
ployer should review the situation at a time when the employee
concerned is less emotional, otherwise the consequential ter-
mination is to be viewed as being at the hand of the employer.
In the present matter, given that Ms Nadin returned to work
the day following her statement that she “quit”, and that at no
time did she mention the subject of a notice period, such indi-
cates that notwithstanding what she had said, Ms Nadin had
not truly wished to end the employment either immediately,
or alternatively, at a defined future time discernible by refer-
ence to some unspecified period of notice. Neither party
established what period of notice may have been the lawful
requirement. Hence I find that the respondent initiated the ter-
mination and did so unfairly. There is further evidence that
Ms Nadin reacted to the termination and again used disrespect-
ful language toward management.

Given what has transpired between the parties, particularly
the disrespectful conduct of the applicant toward management
of the respondent, and the fact that the respondent immedi-
ately replaced Ms Nadin with another employee after the date
of termination, and that there has since been such a great time
lapse before this matter was heard, it is my view it would be
impracticable for the Commission to order the applicant be
reinstated in the position of employment from which she was
dismissed.

I am therefore required to consider what compensation ought
be awarded to Ms Nadin. No oral or documentary evidence
has been presented to establish what the applicant would ordi-
narily have earned and what payments she has received since
the termination of employment. However, the Application filed
asserts that her wage at the time of termination was $539.00
per fortnight and that has not been challenged by way of the
Answer filed in response thereto, nor during the hearing. It
has been said from the bar table, and not challenged in any
way by the respondent, that Ms Nadin has been unemployed

since the date of her termination but that she has made a con-
certed effort to gain employment to mitigate her loss. It has
also been stated by the applicant that she has received unem-
ployment benefits and rental assistance per fortnight from 2
December 1997 onward.

It is open to find that, the loss experienced by Ms Nadin is
the difference between what she has received had she remained
in employment to the date of the hearing. However, given the
disrespectful manner in which Ms Nadin reacted on the two
occasions she became angered by the actions of management,
and notwithstanding the respondent had no similar prior expe-
rience with her, I think it unlikely that the employment would
have continued for a lengthy period in any event. I therefore
grant the applicant monetary compensation calculated with
reference to the period which elapsed prior to her receiving
unemployment benefits.

Ms Nadin was paid by the respondent for a period of one
week beyond 20 August 1997 and therefore her monetary loss
was her wage thereafter for 7 completed fortnights to 2 De-
cember 1997 ie $3773.00. That is the sum she will be awarded
as compensation.

Appearances:  Ms S. Nadin appeared on her own behalf.
Mr J. Haynes appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sally-Anne Nadin

and

West Australian Blinds Co. Pty Ltd t/a Swan Blinds.

No. 1516 of 1997.

23 July 1998.

Order.
HAVING heard Ms S. Nadin on her own behalf and Mr J.
Haynes on behalf of the respondent the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act 1979, hereby orders—

THAT the dismissal of the applicant was unfair; and
THAT the West Australian Blinds Co. Pty Ltd trading

as Swan Blinds pay Sally-Anne Nadin compensation in
the sum of $3773.00 within 21 days from the date of this
order.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
John Thomas Pelleymounter

and
Canine Association of Western Australia (Inc).

No. 248 of 1998.
COMMISSIONER P E SCOTT.

7 July 1998.
Reasons for Decision.

(Extempore)
THE COMMISSIONER: This is an application pursuant to
s.29 of the Industrial Relations Act, 1979. The Applicant claims
that he has been harshly, oppressively and unfairly dismissed
from his employment with the Respondent.

The Commission has heard evidence from the Applicant;
from Kerrie Irene Goff, the executive officer of the Respond-
ent; from Murray Coleman, a photographer who undertakes
work for the Respondent; Toni Margaret Baker, an office
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worker engaged in the office of the Respondent; Paul Andrew
Smulders, a person undertaking work at the Respondent’s
premises and from Richard Andrew Fenwick, a groundsman
for the Respondent.

The Applicant’s employment commenced in approximately
July 1996 as a caretaker/security person. He had been em-
ployed by Michael Hyde, the then executive officer. He lived
on the premises and was instructed in his duties by Michael
Hyde. Those duties included cleaning the inside of the build-
ing, maintaining the security of the premises and doing certain
other cleaning work.

The Applicant has alleged, in essence, that the basis of his
dismissal was that on her arrival as executive officer, Ms Goff,
in his words “set him up” for dismissal and he alleges that
Richard Fenwick was complicit in the events which brought
about his termination of employment. He says that Mr Fenwick
had an ulterior motive in causing trouble for him.

The Commission has heard evidence that on a Saturday
morning in September 1997, Toni Baker was opening the of-
fice and the Applicant approached her in a manner which she
described as belligerent and antagonistic. She also said that
she felt intimidated by his attitude. She was distressed by the
way in which the Applicant had conducted himself. On the
following Monday she complained to the executive officer
about his conduct. I accept Ms Goff’s evidence that she asked
the Applicant for his side of the story and, being aware that
Mr Fenwick had also witnessed the situation, spoke with Mr
Fenwick. She clearly satisfied herself that the Applicant’s be-
haviour had been inappropriate and she indicated to him her
expectation that he would apologise to Ms Baker for his con-
duct. He said to her that he would not apologise. Accordingly,
after having given the Applicant some time to apologise, she
provided to him a letter dated Monday, the 15th of September
1997. (Exhibit 1) The material parts of this letter state—

“This written warning is provided to you as evidence of
the interviews which have taken place on Monday 8th of
September and Monday 15th of September 1997.
Discussion has taken place relating to—
An incident which took place on Saturday 6th September
1997 where you were reported for acting in a belligerent
and antagonistic manner towards Mrs Toni Baker whilst
she was performing her duties on behalf of the Canine
Association of WA Inc.
And,
That you failed to apologise to Mrs Baker at my request.
As I pointed out at interview, we are required to work as
part of a team and a simple apology would have kept the
incident unofficial. You are now advised, that this is an
official warning, harassment in the workplace cannot le-
gally and will not be tolerated and any such further incident
will result in instant dismissal.
I regret the necessity for this warning, but your actions
leave me with no alternative.”

The Commission has also heard evidence from Murray
Coleman about the first occasion upon which he encountered
the Applicant at a time prior to Ms Goff being employed by
the Respondent. Mr Coleman says that the Applicant ap-
proached him demanding to know by whose authority he was
using property of the Respondent. He described the Appli-
cant’s conduct as being very aggressive, with finger pointing.
He said it was intimidating, and it was the Applicant’s manner
which “got to him”. He subsequently reported the matter to
the then executive officer, Mr Hyde.

The Commission also heard evidence about the conduct of
the Applicant in an incident regarding the state of the toilets,
reported to the Respondent following comment made by Paul
Andrew Smulders. The Applicant was upset at the way the
situation had arisen. He was instructed to ensure that it was
cleaned and he approached Ms Goff after he received a sec-
ond instruction and, on examination, found that the wall in the
toilet was clean. He took Ms Goff to inspect that site. How-
ever, he was then seen by both Ms Goff and Mr Fenwick
speaking with Mr Smulders. Mr Smulders has given evidence
as to the manner in which the Applicant approached him and
the words he says the Applicant used. He said that the Appli-
cant was standing over him and spoke to him in what can be
described as an abusive and offensive manner. There is some

conflict in the evidence as to whether Ms Goff and Mr Fenwick
were 15 metres away or a significantly greater distance but
there is no conflict between their evidence that they had a clear
view of the way in which the Applicant was conducting him-
self.

When the Applicant walked away from Mr Smulders, Ms
Goff and Mr Fenwick had a discussion with Mr Smulders and
with another person who had also witnessed the incident. Fol-
lowing that discussion at which Mr Smulders advised Ms Goff
of what had taken place, Ms Goff saw the Applicant. At that
point the Applicant was approaching Mr Fenwick. Ms Goff
advised the Applicant that she wanted to see him in her office.
He responded that he wished to speak to Mr Fenwick and she
advised him that she wanted to speak to him then and he was
not to speak with Mr Fenwick. Ms Goff and the Applicant
proceeded to Ms Goff’s office. Ms Goff sat down behind her
desk. I am satisfied from her evidence that there was an ex-
change between herself and the Applicant in which there were
raised voices. The evidence of Ms Baker confirms that there
were raised voices. In her evidence she expressed the concern
she had felt as to what was occurring in the office.

I am satisfied that the Applicant was not only speaking in a
loud voice but pounding on Ms Goff’s desk. His employment
was then terminated because of his conduct, his attitude and
his approach. He was given a month’s notice during the dis-
cussion with Ms Goff.

Following the advice by Ms Goff that the Applicant had a
month’s notice, the Respondent became concerned that the
Applicant would not complete his period of notice with the
appropriate diligence. Accordingly, his employment terminated
on the 27th of January 1998, and he was asked to vacate the
accommodation of the Respondent by 19th of February 1998.

Where there is conflict in the evidence before the Commis-
sion, it is necessary to resolve that conflict by considering the
credibility of that evidence. I have observed each of the wit-
nesses as they gave their evidence. Where there is conflict
between the Applicant’s evidence and the evidence called for
by the Respondent, I have no hesitation in accepting the latter
evidence. In particular, I found the evidence of Ms Baker and
Mr Smulders to be most credible.

In considering an application of unfair dismissal, the Com-
mission is to decide whether, in all of the circumstances of the
case, the employer has exercised its lawful right to terminate
employment in a harsh, oppressive or unfair manner, such as
to be an abuse of that right. (Undercliffe Nursing Home v Fed-
erated Miscellaneous Workers Union of Australia (1985) 65
WAIG 385). The Applicant bears the onus of demonstrating
this.

It seems that the Applicant is concerned about the particular
incidents that occurred and whether or not he was justified in
his concern for his employer’s property, or that he had not
been told things he should have been advised of, such as Ms
Baker opening the office on Saturday morning, whether Mr
Coleman had approval to use the Respondent’s property, or
the situation involving cleaning the mess in the toilets which
he thinks had been undertaken in some sort of mischievous
manner. However, those are not the issues which have brought
about his dismissal.

The thing which has brought about his dismissal was that
which is described in the letter of warning of the 15th of Sep-
tember 1997 being his belligerent and antagonistic manner. It
was not simply his behaviour towards Ms Toni Baker on that
particular occasion, it was also to other people. It was to mem-
bers of the Respondent’s Association. It was also to Mr
Coleman, Mr Smulders and to Ms Goff.  The Applicant does
not seem to understand the difference between ensuring that
he undertook his duties and was kept informed of those things
he needed to know (if he needed to know them at all) and his
responsibility to conduct himself in a reasonable manner in
his dealings with those he came across in the course of his
employment, and latter issue is what brought about his dis-
missal.

I am not satisfied that his allegation regarding Ms Goff set-
ting him up has been demonstrated. His view of the red biro
being used in a provocative manner or as a warning or an alert
seems to be without foundation. I am not satisfied, either, that
Richard Fenwick had any ulterior motive for causing any trou-
ble for the Applicant. On the contrary, it is clear that the trouble
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in which the Applicant found himself was caused by his atti-
tude and approach and nothing else.

I find, in all of the circumstances, that the Respondent had
cause to terminate the Applicant’s employment, that being the
conduct of the Applicant towards other employees and per-
sons he dealt with in the course of his employment. I am not
satisfied that there is any aspect of the termination, which has
been demonstrated to have been unfair. On the contrary, the
Applicant was advised in September 1997, that his conduct
was not acceptable. He was given a formal written warning
that any further incident of the conduct described as “belliger-
ent and antagonistic” would not be tolerated, and would result
in instant dismissal. In these circumstances, the Applicant knew
that such conduct was not to recur. However, it did, towards
both Mr Smulders and Ms Goff. There can be no argument
that the Applicant had, immediately prior to the termination of
his employment, conducted himself in a most inappropriate
way. Further, he was clearly not prepared to discuss the matter
with Ms Goff in an appropriate manner. Accordingly, his em-
ployment was terminated.

He was fortunate in that, having been warned that he would
be instantly dismissed, the Applicant was given an opportu-
nity to work out his notice period. This opportunity was
withdrawn when the Applicant failed to diligently undertake
his duties during that notice period.

I am not satisfied that the Applicant was treated harshly,
oppressively or unfair in any of the circumstances surround-
ing his dismissal. Accordingly, an order will issue for the
dismissal of the application.

Appearances: The Applicant appeared on his own behalf
Mr J Redman (of Counsel) appeared on behalf of the Re-

spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Thomas Pelleymounter

and

Canine Association of Western Australia (Inc).

No. 248 of 1998.

COMMISSIONER P E SCOTT.

7 July 1998.

Order.
HAVING heard the Applicant on his own behalf and Mr J
Redman (of Counsel) on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, herby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter John Walden

and

Hansley Holdings Pty Ltd T/a GIS Engineering.

No. 2142 of 1997.

COMMISSIONER A.R. BEECH.

14 July 1998.

Reasons for Decision.
On the 19th November 1997 Mr Walden applied to the
Commission under section 29 of the Industrial Relations Act,
1979 for an order in relation to his claim of unfair dismissal
and that he had been denied benefits under his contract of

employment with the respondent company. On the 7th January
1998 administrators were appointed to the company. Pursuant
to section 440D(1) of the Corporations Law—

“During the administration of a company, a proceeding
in a court against the company or in relation to any of its
property cannot be begun or proceeded with, except—

(a) with the administrator’s written consent; or
(b) with the leave of the Court and in accordance

with such terms (if any) as the Court imposes.”
The short point for consideration is whether the proceedings

before the Commission pursuant to section 29 of the Indus-
trial Relations Act, 1979, are caught by that provision.

The Commission received submissions from the parties in
writing.

Section 440D(1) was inserted into the Corporations Law
with effect from the 23rd June 1993. So far as I am aware,
there has been no definitive decision in any jurisdiction re-
garding the point now in issue. The issue to be determined
involves the proper construction of section 440D(1). It is ad-
mitted that the company is in administration. There is no
argument that the proceedings before me are not “a proceed-
ing” for the purposes of section 440D(1) and I assume that
they are without necessarily deciding that point (see re Vassal
Pty Ltd [1983] 2 Qd R 769).

However, Mr Clohessy has strenuously argued that the Com-
mission is not a court as that is prescribed in section 440D(1).
If that argument is correct, then section 440D(1) would not
apply to proceedings before the Commission and this applica-
tion would be able to proceed.

The Commission is a Court of Record (see section 12) but it
is not a court of law (AMWSU v. Griffin Coal Mining Co (1980)
60 WAIG 2137 per Wallace J at 2139). It is an independent
statutory body which exercises administrative, judicial and
arbitral functions. In dealing with a claim of denied contrac-
tual benefits it can be said that the Commission is exercising a
judicial function (Simons v. Business Computers International
(1985) 65 WAIG 2039 per Edwards AP). One of the claims
before me is precisely that and I tend to the view that the per-
formance of a judicial function supports the view that the
Commission is a “court” for the purposes of section 58AA.
This conclusion is consistent with the approach of the Com-
mission when a company ceases to trade, albeit in relation to
earlier legislation (Peckham v. Campus Holidays Limited
(1989) 69 WAIG 2166). Mr Clohessy has drawn my attention
to a decision of the Industrial Relations Commission of South
Australia in Klajajic v. V.I.P. Shopping Trolley Collection Serv-
ice Pty Ltd (In Liquidation) (application 1576 of 1997, No
I.28/1998, 10/3/1998) in which Stevens DP stated that he was
of the opinion that the South Australian Commission was not
a court and that therefore the applicant in that matter did not
need to seek leave in order to take an action against his former
employer in liquidation. It appears that that point was not ar-
gued before the Commission on that occasion. The reasons
for his finding are not stated. However, I note that there is no
designation of the Industrial Relations Commission of South
Australia as a Court of Record in the Industrial and Employee
Relations Act 1994 (whereas the Industrial Relations Court of
South Australia is specifically designated a Court of Record
by section 9 of that Act). If this Commission was not a Court
of Record then that decision would have greater relevance but,
with respect, I do not find that decision helpful on this occa-
sion. I have not, with respect to Mr Clohessy, found the other
cases to which he referred on point and I have not dealt with
them any further in these reasons. I conclude therefore that
this Commission is a court for the purposes of section 440D(1)
of the Corporations Law.

I am mindful that the Corporations Law differentiates be-
tween two courts. Section 9 of the Corporations Law defines
“Court” as the “Federal Court, or the Supreme Court of this or
any jurisdiction, when exercising the jurisdiction of this juris-
diction”. A “court” is defined in section 58AA as “any … court
when exercising the jurisdiction of this jurisdiction”. “Juris-
diction” is defined in section 9 of the Corporations Law as
meaning a State or the Capital Territory. Accordingly, “court”
means any court when exercising a jurisdiction of, in this case,
the State of Western Australia. Nothing in the Corporations
Law specifically includes a body such as this Commission
within the definition of “court”. In interpreting section 440D(1)
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a construction that would promote a purpose or object under-
lying the Corporations Law, whether that purpose or object
has been expressly stated in the law or not, is to be preferred
to a construction that would not promote that purpose or ob-
ject: section 109H of the Corporations Law. The declared object
of part 5.3A is indicated in section 435A as being—

“… to provide for the business, property and affairs of an
insolvent company to be administered in a way that—

(a) maximises the chances of the company, or as
much as possible of its business, continuing
in existence; or

(b) if it is not possible for the company or its busi-
ness to continue in existence, results in a better
return for the company’s creditors and mem-
bers than would result from an immediate
winding up of the company.”

This has been interpreted as creating a moratorium period
for a company which is or is likely to become insolvent: a
moratorium period in which claimants against the company or
its property are held at bay (Pasdale v. Concrete Construc-
tions (1995) 59 FCR 446 at 448). I am prepared to accept that
description, coming as it does in the course of proceedings in
the Federal Court relating to section 440D(1), albeit on a dif-
ferent issue. That being the case, it would be consistent with
the purpose of this part of the Corporations Law to include
proceedings before the Commission given its status as a Court
of Record as falling within section 440D(1).

The conclusion I reach therefore is that section 440D(1) of
the Corporations Law does apply and accordingly this appli-
cation will not be listed for hearing while that remains to be
the case. A Minute of Proposed Order will issue adjourning
this application sine die with liberty to apply to have it listed if
circumstances change.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter John Walden

and

Hansley Holdings Pty Ltd T/a GIS Engineering.

No. 2142 of 1997.

17 July 1998.

Order.
HAVING received submissions from both parties in writing,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders—

(1) THAT the application be adjourned sine die;
(2) THAT this application may be relisted upon the ap-

plication of either party in the event that the
circumstances set out in the Reasons for Decision
no longer apply.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Brendan Walsh

and

Shire of Meekatharra.

No. 2262 of 1997.

COMMISSIONER A.R. BEECH.

9 July 1998.

Reasons for Decision.
Despite the quite lengthy evidence in this matter the issue be-
fore the Commission involves consideration of one short point.
It is a fact that Mr Walsh was dismissed because the respond-
ent considered his conduct on the 20th November 1997
amounted to gross insubordination. Mr Walsh’s employment
was terminated by the delivery to him of a letter dated 20
November 1997 (exhibit A 62) which stated—

“Your employment with the Shire is terminated without
notice effective upon your receipt of this letter but no
later than Wednesday 26th November 1997. You will be
entitled to payment for termination without notice, out-
standing leave and motor vehicle entitlements and salary
to 26th November 1997.”

Mr Walsh claims that his dismissal was unfair. The consid-
eration of his claim therefore involves the events of the 20th
November 1997. Issues that may have had occurred earlier,
issues that Mr Walsh sees as explaining or justifying his con-
duct on the 20th November 1997, are relevant as background
only.

I turn to consider the facts of this matter. It is not disputed
that Mr Walsh was employed by the Shire of Meekatharra in
the position of Airport Reporting Officer/Groundsman from
the 18th April 1995 until his dismissal. The position exists
because the Shire of Meekatharra is responsible for the main-
tenance of the Meekatharra Airport. It was here that Mr Walsh
primarily performed his duties. As part of its obligations, the
Shire is required to have an airport inspection performed an-
nually. It is a matter of fact that the Shire had overlooked this
obligation due to the costs involved. However, after it had
been issued with a compliance notice it arranged for a quali-
fied airport inspector to conduct an inspection and provide a
report. The inspection was undertaken in July 1997 and the
report produced for the Shire in October 1997. The report was
considered by the Shire at its regular meeting. The report con-
tained at least the following comments—

“Item 4.5.3—General lack of attention to grass and shrub
growth on runway strips resulting in untidiness in
appearance.
Item 4.7.3—Attention required to all cone and gable
markers.
Covering letter—a lack of “cared for” appearance in
areas away from the terminal.”

The Shire decided that Mr Walsh should be told to “sharpen
up” a bit in relation to these matters. Accordingly, Mr Howieson
the Chief Executive Officer of the Shire, prepared a letter to
that effect to Mr Walsh and drove out to the airport on the 20th
November 1997 in order to give him the letter.

Whilst the above summary is not controversial, the events
which then occurred are indeed controversial. Only Mr Walsh
and Mr Howieson were present and both gentlemen have given
evidence before me which differs to a significant degree. Mr
Walsh accuses Mr Howieson of exaggerating Mr Walsh’s con-
duct on that occasion. Mr Howieson denies any exaggeration.
I am certainly satisfied from Mr Walsh’s own evidence that he
raised his voice and certainly was quite forthright in putting
his view. I am satisfied from Mr Walsh’s own evidence that
his conduct warranted disciplinary action. It is somewhat dif-
ficult for the Commission, who was not present at that
conversation, to be sure precisely what did occur between the
two of them. In order to attempt to judge what actually did
occur between Mr Walsh and Mr Howieson at that initial meet-
ing I have found it helpful to consider a further meeting which
occurred subsequently that day.
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The initial meeting occurred at approximately 8.00am. Mr
Howieson was sufficiently concerned by Mr Walsh’s conduct
towards him that later that morning he drafted a letter to Mr
Walsh requiring him to attend the Shire offices at 2.00pm. Mr
Howieson advised Mr Walsh to bring someone to act as a wit-
ness. In the event, Mr Walsh attended that meeting together
with his wife and daughter. Mr Howieson was also present at
that meeting together with the Deputy Chief Executive Officer,
Mr Davidson. The evidence of Mr Walsh and Mr Howieson
regarding the 2.00pm meeting differ. In such circumstances it
is quite important to hear the evidence of others who were at
that meeting who were not directly participating in it and were
therefore able to have a more detached recollection of the
events. The evidence of an independent observer in that way
assists the Commission in trying to establish what did or did
not occur. As it happens, only Mr Davidson was called to give
evidence of his recollection of that meeting. Neither of the
persons accompanying Mr Walsh were called to give evidence.
I therefore only have the evidence of Mr Davidson together
with the notes he subsequently produced about the meeting
and the note that Mr Walsh himself caused to be prepared later
to supplement Mr Davidson’s notes. Where there is any incon-
sistency between the evidence of Mr Howieson and the
evidence of Mr Walsh in relation to the discussion which took
place at the meeting at 2.00pm, Mr Davidson’s evidence and
those materials assist to resolve that conflict.

One apparent conflict is that Mr Walsh insists in his evi-
dence that his main concern, and a point that he raised at the
time, was that he wanted an opportunity to put his case before
the Shire. Mr Howieson does not recall this point being made.
An examination of Mr Davidson’s evidence and the notes he
produced confirm Mr Howieson’s evidence. It is also the case
that the notes prepared by Mr Walsh to supplement Mr
Davidson’s notes do not contain a reference to his wish to take
the matter before the Shire himself. Thus, if Mr Walsh did
make that point, there is no evidence in the material before the
Commission to support it. I can therefore conclude only that
he did not raise that point. Mr Howieson’s evidence is there-
fore to be preferred regarding the 2.00pm meeting.

I now return to consider evidence about the initial meeting at
the airport. Given the weight placed by Mr Walsh in his evi-
dence on his wish to take the matter before the Shire and that
the only conclusion available to me is that he did not raise this
as an issue, I am inclined to treat his evidence of the conversa-
tion which occurred at 8.00am that same morning with more
caution than I do the evidence of Mr Howieson. Mr Howieson’s
evidence is that when he drew up near to where Mr Walsh was
standing, Mr Walsh approached the car and in a loud and ag-
gressive voice said words to the effect “are you trying to stitch
me up”, that Mr Walsh knew all about Mr Howieson trying to
put in a bad report about Mr Walsh and that Mr Howieson had
reported badly to the Shire about him. Mr Walsh stated that he
knew that Mr Howieson had been trying to get rid of him for a
long time now. Mr Howieson described Mr Walsh’s demean-
our as being an uncontrolled rage uncomfortably close to him.
He said Mr Walsh was really excitable with his voice at top
level of volume. Mr Howieson said that Mr Walsh stated “I am
sick of it all, go ahead and sack me”. Mr Howieson says that he
was unable to get out of his motor vehicle and in the end, by
speaking over Mr Walsh indicated that he was there merely to
deliver a letter. Mr Walsh said that he had been advised by his
union not to accept any letter and thereupon Mr Howieson
dropped the letter to the ground and drove off. Mr Howieson
was quite unsettled by the whole experience. He stated under
cross examination that he was “nonplussed why Mr Walsh had
behaved so outrageously”.

Mr Walsh states that there was “no way” he would have
spoken to someone as Mr Howieson has described. He admits
that his voice was loud and that he was angry. He was upset
because, as I referred to earlier, Mr Walsh was under the im-
pression that Mr Howieson had been trying to get rid of him.
He believed that he had been “set up” by Mr Howieson. He
was upset, but not excessively so.

On balance, I am inclined to accept Mr Howieson’s version
of what occurred. I am not prepared to find that Mr Walsh
stated “you can stick your job” but I am inclined to believe
that he said “if you are going to sack me, sack me” because
that is consistent with what occurred at the 2.00pm meeting as
I have related above.

I conclude therefore, that Mr Walsh verbally attacked his
employer accusing him of trying to engineer his dismissal. I
find that he was aggressive and intimidating in his position
relative to Mr Howieson and in his manner.

I have little doubt that such conduct on behalf of an em-
ployee can be conducted which justifies dismissal. An
employee may be dismissed if he or she has acted in a manner
which is destructive of the necessary confidence between an
employee and the employer: Blythe Chemicals v Bushnell
(1953) 49 CLR 66 at 72, 81. Mr Walsh’s conduct was a direct
challenge to Mr Howieson’s past and present conduct towards
him as his employer. That is a serious matter. I accept that Mr
Howieson found that conduct completely unacceptable, al-
though Mr Howieson himself admitted that it may not have
been so unreasonable if there had been some justification for
it. However, Mr Howieson states that there was no justifica-
tion for it.

This brings me to the reasons relied upon by Mr Walsh which
form the background to his conduct. It is apparent that by the
20th November 1997 Mr Walsh had formed the view that Mr
Howieson was “out to get him”. However, I have been unable
to find any evidence that that was the case. Mr Walsh had
believed that it was Mr Howieson who had taken the airport
report to the Shire meeting. Mr Walsh understood the Shire’s
deliberations to be adverse to him and this lead to his attack
upon Mr Howieson with the words “you have stitched me up”.
In fact, this was totally incorrect, as Mr Walsh now concedes.
In fact, the issue of the airport report was dealt with at the
Shire meeting by the President and not Mr Howieson. Mr Walsh
may be correct in saying that Mr Howieson did not speak to
defend Mr Walsh (there is no direct evidence of what Mr
Howieson did or did not say) but there is no evidence that Mr
Howieson said anything that could lead to the conclusion that
Mr Walsh had reached.

Mr Walsh has put forward other reasons why he believes Mr
Howieson was out to get him. He states that he had been told
as much by two other Shire Councillors. There was no evi-
dence before the Commission from those other Councillors,
but even if I accept for the moment that the Councillors did
state that to Mr Walsh, I can hardly see those comments as
being justification for Mr Walsh’s conduct. It is true that Mr
Howieson had written to a person who had expressed an inter-
est in doing the work at the airport. The letter written by Mr
Howieson is dated 7th July 1997 and is in evidence (exhibit A,
p19). Mr Howieson’s explanation for the letter is that he was
approached by this individual who had expressed an interest.
Mr Howieson wished to encourage any person who expressed
an interest in living and working in Meekatharra, because such
a person is not commonly found. I have no reason to doubt his
explanation. The letter confirms this person’s employment
conditions for the work of general duties around the town.
One sentence of this letter notes his interest in the Airport
Reporting Officer’s position and states that his interest will
take prominence “when the position next becomes vacant”.
With respect to Mr Walsh, I cannot see this letter as establish-
ing any intent at all on the part of Mr Howieson to engineer
Mr Walsh’s removal from that position in favour of this per-
son. There does not appear to be any evidence that as a result
of this letter Mr Howieson endeavoured to remove Mr Walsh
from his job. I would have expected there to be some evidence
given that the letter is dated some 5 months before the inci-
dent occurred at the airport. The evidence does, however,
indicate a hardening of Mr Walsh’s attitude to Mr Howieson.
He accuses Mr Howieson of driving to the airport, sitting in
his car and watching Mr Walsh at his work. He accuses Mr
Howieson of leaving notes for him telling him what work
needed to be done. In the manner in which I understood Mr
Walsh to raise these issues, he raised them in an accusatory
sense. For his part, Mr Howieson admits that he would occa-
sionally drive by the airport and that he did give notes to Mr
Walsh via Mr Walsh’s letter box. The notes were not shown to
me and I am unable to determine from the content of the notes
whether they support Mr Walsh’s view. However, I see little
in the manner that Mr Howieson has described his conduct
that would lend weight to Mr Walsh’s view of it. I find it
unsurprising that Mr Howieson would drive to the airport from
time to time. Passing notes to an employee is also of itself not
an issue which is necessarily to be seen as Mr Walsh appar-
ently saw it.
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Further again, the issues raised in the airport report which
the Shire wished to draw formally to Mr Walsh’s attention
was work which, at the time of the inspection, needed to be
done. To that extent, the comments in the report were accu-
rate. I accept that by the time the report was received and
considered by the Shire that work had been done. I also accept
that Mr Howieson may well have known that that work had
been done. However, it is quite reasonable for the Shire, hav-
ing received a report containing those comments, to make a
formal response to them. And the response in this case was
perfectly reasonable, as Mr Walsh conceded before the Com-
mission. The content of the letter which had been taken out to
the airport by Mr Howieson on the morning of the dismissal
was not, even in its terms, a warning. There is nothing in that
letter, or in the conduct of the Shire, which could support Mr
Walsh’s view that he was being pressured out of the job. I
have been unable to find anything in Mr Walsh’s explanation
for his actions which could excuse them.

Mr Howieson did give Mr Walsh an opportunity to explain
his actions. If he had chosen to, Mr Walsh could have attempted
to remedy the situation at the 2.00pm meeting. On his version
of the meeting he was given little opportunity to explain. How-
ever, that is not the impression conveyed by Mr Howieson
and Mr Davidson. I tend to accept their evidence for the rea-
sons already given. I therefore find that Mr Walsh expressed
no regret. He did not seek to remedy the situation. I conclude
that Mr Walsh’s conduct was still aggressive towards his em-
ployer and he invited his employer to dismiss him if he was
going to be dismissed.

I find that Mr Walsh’s conduct certainly placed his job in
jeopardy. His conduct made the working relationship between
him and Mr Howieson untenable. He did so without any good
reason.

I have regard for the arguments advanced on his behalf by
Mr Howlett. A great number of authorities were tendered to
support the arguments put forward by him. Whilst I had re-
gard for those matters it is sufficient to observe that in matters
such as this each case turns upon its own facts. It is the work-
ing relationship between Mr Walsh and Mr Howieson which
is in issue here. Conduct which may be excusable in some
working environments may not be suitable in others because
of the personalities upon which the employment relationship
operates. Whilst I am not without sympathy for Mr Walsh it is
not the role of the Commission to say what it would have done
if it had it been the employer. Rather, it is to decide according
to the circumstances of the case whether what happened was
harsh, oppressive or unfair. I have been unable to conclude
that it was so and Mr Walsh’s application will therefore be
dismissed.

Order accordingly.
Appearances:Mr D. Howlett (of counsel) appeared on

behalf of the applicant.
Mr S. Kemp (of counsel) appeared on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Paul Brendan Walsh

and
Shire of Meekatharra.

No. 2262 of 1997.
9 July 1998.

Order.
HAVING HEARD Mr D. Howlett (of counsel) on behalf of
the applicant and Mr S. Kemp (of counsel) on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Joan Valmay Woods

and

Linfoot Cleaning Services.

No. 928 of 1998.

23 July 1998.
Reasons for Decision.

SENIOR COMMISSIONER: The Applicant was at all material
times employed by the Respondent as its area manager or
supervisor at the Balga College of TAFE. She asserts that her
employment was terminated on or about 4 May last in
circumstances which she says were either harsh, oppressive
or unfair. Accordingly, she has instituted proceedings pursuant
to section 29(1)(b) of the Industrial Relations Act 1979 seeking
relief in the form of compensation and payment of denied
contractual benefits.

The Respondent denies that the Applicant was either harshly,
oppressively or unfairly dismissed. Indeed, it denies that she
was dismissed at all. Moreover, the Respondent contends that
the Commission is without jurisdiction to deal with the matter
on the grounds that the Applicant’s employment was at all
material times the subject of a Federal award, namely the
Linfoot Cleaning Services Interim Award 1995 (“the Federal
Award”). The Respondent argues, relying on the reasoning of
the decision of the Industrial Relations Commission of New
South Wales in Moore v. Newcastle City Council Re Civic
Theatre Newcastle (1997) 42 AILR 5-139 that the provisions
of the Industrial Relations Act 1979 relating to unfair dismissals
do not include Federal award employees. In short, the
Respondent argues that the Industrial Relations Act 1979 makes
a distinction between the Federal and State systems of industrial
relations regulation and evinces an intention not to cover
employees whose employment is federally regulated. The
Respondent also referred to the decision of the Commission
in Irimia v. Swan Transit Services (South) Pty Ltd. (1998) 78
WAIG 747 to support its argument in this respect. In Irimia v.
Swan Transit Services (South) Pty Ltd. (supra) I expressed the
tentative view that the provisions of the Industrial Relations
Act 1979, as they apply to allegations of harsh, oppressive or
unfair dismissal, did not apply to employees whose
employment was regulated by Federal awards. A somewhat
similar view is expressed by Kenner C in Mitchell v. Union
Credit Union Ltd (1998) 78 WAIG 2939.

Alternatively, the Respondent argues that the provisions of
the Industrial Relations Act 1979, which afford relief to
employees who have been harshly, oppressively or unfairly
dismissed from their employment, are inconsistent with the
provisions of the Federal Award and thus subordinated to the
Federal Award. In particular, the Respondent refers to, and
relies upon, the provisions of Clause 6 of the Federal Award
which enables employment to be determined on one week’s
notice and the provisions of Clause 22 of the Federal Award
which provides a dispute settling procedure. That procedure
expressly involves, in respect of any industrial matter of
concern to an employee covered by the Federal Award, the
Australian Industrial Relation Commission and not the Western
Australian Industrial Relations Commission.

The Applicant acknowledges that her employment was at
all material times covered by the Federal Award. In my view,
that concession was made properly, essentially for the reasons
advanced on behalf of the Respondent. The Federal Award, by
Clause 4, is expressed to be binding, amongst others, on all
employees of the Respondent eligible to be members of the
Australian Liquor, Hospitality and Miscellaneous Workers
Union, except where the employment is regulated by a number
of State awards mentioned in the Federal Award. One of the
awards stipulated in the Federal Award is the Contract Cleaners
Award, 1986, No. A 6 of 1985. That Award has no application
because the Applicant did not work in a classification in that
Award. There is no suggestion that the Applicant’s employment
was covered by any other State award, most notably the
Contract Cleaners’ (Ministry of Education) Award, 1990, No.
A 5 of 1981. It is clear that that Award, by its terms, does not
extend to work in TAFE colleges.
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Although it is clear that the Federal Award does not contain
a rate of pay for the classification occupied by the Applicant,
it is clear that she is an employee whose other terms and
conditions are governed by the Federal Award. Thus the
Applicant is “a Federal award employee who was employed
by a constitutional corporation” for the purposes of section
170CB(1)(c) of the Federal Workplace Relations Act 1996 (see:
Appeal by Dazmany Pty Ltd t/a Sales Resort (1997) 42 AILR
3-610). Accordingly, prima facie, she would have a right,
pursuant to Division 3 of the Federal Workplace Relations Act
1996, to apply to the Australian Industrial Relations
Commission for relief in respect of her complaint that the
termination of her employment by the Respondent was harsh,
unjust or unreasonable.

I take the view that the Applicant, being a Federal award
employee for the purposes of the Federal Workplace Relations
Act 1996, is not entitled to seek relief under and by virtue of
the provisions of section 29(1)(b) of the Industrial Relations
Act 1979. I do so for much the same reasons as were advanced
by the Industrial Relations Commission of New South Wales
in Moore v. Newcastle City Council Re Civic Theatre Newcastle
(supra). Whilst the legislation reviewed in that case is not
identical with the provisions of the Industrial Relations Act
1979, the considerations which led to the decision in that case,
namely the historical development of separate State and
Commonwealth legislative systems for regulating industrial
relations, the legislative requirement for comity, “together with
the unquestioned legal position that federal awards would be
paramount in situations of conflict with State laws”, apply with
equal force to the legislation in this State.

As Mr Bull for the Respondent suggests, the objects of the
Industrial Relations Act 1979 appear to recognise what few
would deny, that the system of industrial relations regulation
established under that Act is separate and distinct from the
system of industrial relations regulation established under the
Federal Act. Section 6(g) of the Industrial Relations Act 1979
refers to “the conduct of industrial relations under the laws of
the State” and lists as one of the objects of the Act the
encouragement of persons, organisations and authorities to
communicate, consult and co-operate with those involved in
or perform in functions with respect to “the conduct or
regulation of industrial relations under the laws of the
Commonwealth”. Furthermore, in a manner somewhat similar
to the New South Wales legislation, the Industrial Relations
Act 1979 makes specific reference to national wage decisions
made by the Australian Industrial Relations Commission and
by section 51 imposes upon the Western Australian Industrial
Relations Commission an obligation to give effect to those
decisions in such manner and subject to such conditions as the
Commission considers appropriate. Clearly those provisions
suggest that there are two separate and distinct legislative
systems and that there should be a measure of comity between
the two. In introducing the Bill which gave rise to the present
Act, the then Minister for Labour and Industry said that the
“primary purpose of this legislation is to serve the interests of
the Western Australian community by providing reasonable
and expeditious means of settling in a fair manner the conflicts
which arise between persons who are engaged in or concerned
with employment or industry within the State’s jurisdiction”
(Western Australian Parliamentary Debates, 1979, p. 3616
(16 October 1979)). It is apparent from other passages in the
Minister’s Second Reading Speech on that occasion that the
reference to the State’s jurisdiction is in contra-distinction to
the Federal jurisdiction (Western Australian Parliamentary
Debates, 1979, p. 3619 (16 October 1979)). In addition, the
provisions of Part IIC of the Industrial Relations Act 1979
which provide for joint sittings of the State and Federal
Commissions and for the reference of matters within the State’s
jurisdiction to the Australian Industrial Relations Commission
acknowledge that the relevant State and Federal jurisdictions
are separate and distinct. Certainly they lend little weight to
any suggestion that there is overlapping jurisdiction or that
federally regulated employees have access to both jurisdictions.

Subsequent amendments to the Industrial Relations Act 1979
also indicate that an employee, whose employment is regulated
by the Federal scheme, should have access to the State scheme
by force of State law. The provisions of section 37A of the
Industrial Relations Act 1979, and now the provisions of Part

IIIA of the Act, give reason to believe that the two systems
should not operate in a way which permits a person to have
access to the State scheme, whilst at the same time having
access to the Federal scheme. Section 37A permits the Minister
to suspend a State award where employees to whom that award
applies are bound by an award under the Commonwealth Act.
In explaining the purpose and object of that provision, the
relevant Minister, in his Second Reading Speech, suggested
that the provision was designed to ensure that “if Federal
coverage is awarded, both the union and/or the employees
affected may be denied access to the State system” (Western
Australian Parliamentary Debates, 1979, p. 1460 (8 July
1993)). Furthermore, as Mr Bull argued, the Minister’s
comments on that occasion suggest that those whose
employment is federally regulated would not have access to
the State unfair dismissal law, and indeed advanced the clarity
of the State’s reinstatement and unfair dismissal law as one of
the advantages “to employees and to organisations remaining
within the State Commission’s jurisdiction” (Western
Australian Parliamentary Debates 1993, p. 1461 (8 July
1993)).

The provisions of section 29(1)(b) of the Industrial Relations
Act 1979 by themselves give reason to believe that they were
not intended to extend to employees whose employment was
regulated by Federal awards. As well as providing individual
employees with access to the Commission in respect of a
dismissal from employment which is either harsh, oppressive
or unfair, the subsection gives individual employees access to
the Western Australian Industrial Relations Commission to
recover a benefit “not being a benefit under an award or order”
to which the employee is entitled under his contract of
employment. An award, for these purposes, is defined by the
Industrial Relations Act 1979 to mean a State award only. The
legislation does not expressly exclude benefits under a Federal
award. However, the Western Australian Industrial Relations
Commission is not a court of competent jurisdiction for the
purposes of the Federal Workplace Relations Act 1996, and
thus is unable to enforce such a benefit. The provisions of
section 29(1)(b) appear by only making reference to State
industrial instruments to take for granted that the provisions
do not apply to those persons covered by Federal awards.

Having regard to the provisions of the Industrial Relations
Act 1979 and the historical environment within which they
were enacted, clear words would be necessary to indicate that
the remedies available under the Act are available to employees
whose employment is regulated under the Federal system. Far
from indicating that employees, whose employment is
regulated under the Federal system, have access to the State
legislative remedies, the indications under the Industrial
Relations Act 1979 are that the remedies available under that
Act are confined to those whose employment is not regulated
under the Federal system. It would be odd that Parliament
should be taken to have intended that certain employees covered
by a Federal award should be able to choose between one of
two forums for relief, but an employee not federally regulated
should be confined to the one forum. In my opinion, the better
view is that Parliament intended that the remedies available
under the State Industrial Relations Act should be confined to
employees who come within the aegis of the State system of
industrial relations regulation and not within the Federal
system.

The provisions of section 152 of the Federal Workplace
Relations Act 1996, which provide that where a State law or
State award is inconsistent with, or deals with a matter dealt
with in a Federal award, the latter prevails and the former to
the extent of any inconsistency is invalid, purports by
subsection (1A) to save State laws, which provide protection
for an employee against harsh, unjust or unreasonable
termination of employment. However, as pointed in Moore v.
Newcastle City Council Re Civic Theatre Newcastle (supra),
the Federal Workplace Relations Act 1996 cannot give the State
Act any wider import than it would otherwise have (see too:
Irimia v. Swan Transit Services (South) Pty Ltd. (supra). The
Federal legislation is simply a saving provision, not a provision
which enlarges the jurisdiction of the Western Australian
Industrial Relations Commission.

It follows that, in my view, the remedies available to
employees arising out of the termination of employment which
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is said to be harsh, oppressive or unfair is confined to employees
within the aegis of the State industrial relations system, to the
exclusion of Federal award employees. Accordingly, this
application should be dismissed for want of jurisdiction.

In the circumstances, I do not consider it necessary to consider
the other objection raised by the Respondent based on the
inconsistency between the provisions of the Federal Award
and the provisions of the Industrial Relations Act 1979. The
fact that the dispute settling procedure prescribed under the
Federal Award requires that the matter be dealt with by the
Australian Industrial Relations Commission, not the Western
Australian Industrial Relations Commission, makes it difficult
to see how the Federal Award and the State legislation can
comfortably co-exist, but it is not necessary to take that matter
further on this occasion.

Appearances: The Applicant in person
Mr G.E. Bull as agent on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Joan Valmay Woods

and
Linfoot Cleaning Services.

No. 928 of 1998.
21 July 1998.

Order.
HAVING heard the Applicant in person and Mr G.E. Bull as
agent on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

SECTION 29(1)(b)—NOTATION OF—

APPLICANT  RESPONDENT NUMBER COMMISSIONER RESULT

Abdallah JI United Bakery Pty Ltd 734/1998 Gregor C Withdrawn
Baker A Golden city Pty Ltd T/A Dongara Motor Hotel 53/1998 Beech C. Discontinued
Baker N Golden city Pty Ltd T/A Dongara Motor Hotel 52/1998 Beech C. Discontinued
Baker TJ Niccob Pty Ltd T/A Empire Realty 895/1998 Scott C. Dismissed
Baggott BW Perth Store Security Pty Ltd 991/1998 Beech C. Discontinued
Bell DJR Tallwood Nominees T/A Axiom Properties Ltd 766/1998 Gregor C. Discontinued
Bertrand P Bayswater Car Rental Pty Ltd 743/1998 Scott C. Dismissed
Borton S Readiskill 600/1998 Kenner C. Discontinued
Bowman ANP Nantay Pty Ltd 966/1998 Scott C. Dismissed
Bridges T Bulfer International Pty Ltd 1513/1997 Coleman C.C. Dismissed
Briscoe HE Fine Wine Wholesalers 17/1998 Coleman C.C. Dismissed
Brumby S Kraus Fishing Company Pty Ltd 612/1998 Coleman C.C. Dismissed
Bull JP Glindemann & Kitching Pty Ltd 715/1998 Coleman C.C. Dismissed
Byrne PM Glen Brook Pty Ltd 777/1998 Gregor C. Withdrawn
Cardoso JG Watsonia Foods 1751/1996 Parks C. Dismissed
Chance M Western Australian Government Railways 640/1998 Coleman C.C. Dismissed

Commission T/A Westrail
Clapton VJ Indian Ocean Hotel 805/1998 Scott C. Dismissed
Clarke PA Ogden Corporation Pty Ltd t/a Windsor Hotel 1229/1997 Parks C. Dismissed
Connor B Kinlay Pty Ltd T/A Precise Delivery Service 819/1998 Gregor C. Granted
Corbett L Concept Consultants Australia Pty Ltd 908/1998 Beech C. Discontinued
Cook G Albany Spinning Mills Pty Ltd 2334/1997 Scott C. Dismissed
Coombe KA Ross Hinz 92/1998 Parks C. Discontinued
Craig PJ Greater Union Organisation 850/1998 Beech C. Discontinued
Cruickshank BR Advanteering Pty Ltd 188/1998 Coleman C.C. Dismissed
Defty P Vaughan Castings (A Division of Evans Deakin 2229/1997 Beech C. Struck Out

Engineering Pty Ltd)
De Rosario CP Galleria Motors Pty Ltd 205/1998 Scott C. Dismissed
De Vries HM Mazzucchellis 165/1998 Coleman C.C. Dismissed
Dilello L Gas & Air (Division of Jamco Nominees Pty Ltd 268/1998 Scott C. Dismissed
D’Netto GA Sunmark Pty Ltd T/as Airmaster 301/1998 Beech C. Discontinued
Donaldson PG Zoneview Pty Ltd T/A Victoria Hotel 2028/1997 Coleman C.C. Dismissed
Egan DH Boral Contracting 568/1998 Scott C. Dismissed
Fenlon MP John Angus & Co 2200/1997 Coleman C.C. Dismissed
Ficht S Ngaringga Ngurra Aboriginal Corporation 573/1998 Gregor C. Dismissed
Fruin B Simply Healthy 676/1998 Gregor C. Discontinued
Gallagher RP Kiss Refridgeration & Air Conditioning 665/1998 Coleman C.C. Dismissed
Gallo RM Pharmacy 777 1003/1998 Scott C. Dismissed
Ginger DR Genovesi Enterprises Pty Ltd 983/1998 Scott C. Dismissed
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APPLICANT  RESPONDENT NUMBER COMMISSIONER RESULT

Greenfield B Pedco Engineering 2209/1997 Cawley C. Discontinued
Harte J Canon Australia Pty Ltd 410/1998 Cawley C. Discontinued
Heath JA Gallery Furniture Design 577/1998 Scott C. Dismissed
Hodda MA Wallace Financial Group Pty Ltd 731/1998 Beech C. Discontinued
Hurn J Choice Personnel 2367/1997 Scott C. Dismissed
Hunt RA Major Drill 157/1998 Parks C. Dismissed
Huston F Goldfields Skimpies Pty Ltd 100/1998 Gregor C. Dismissed
Hutchison TJ Westel Wireless Systems 716/1998 Scott C. Dismissed
Imberti SA Regalia Investments Pty Ltd ACN 063 197 839 765/1998 Scott C. Dismissed

T/F CA Hay-Hendry Family Trust
T/A Weekends/Saturdays Boutique

Impiazzi SK Press Power Aust Pty Ltd 583/1998 Cawley C. Dismissed
Ingram SJ Abbots Radiators and Airconditioning Australia 1722/1997 Coleman C.C. Dismissed
Jelley K Forrestania Gold N/L 618/1998 Scott C. Dismissed
Jewell S Project Planning & Management 453/1998 Beech C. Discontinued
Johnston W Capriplan Pty Ltd 1627/1997 Parks C. Discontinued
Jones VL Pumpworks Pty Ltd 985/1998 Beech C. Discontinued
Keil JPL Delron Hospitality Management 469/1998 Beech C. Withdrawn
Kelly CF JR & A Hersey Pty Ltd 297/1998 Cawley C. Discontinued
Leitch G Concrete Construction Group Ltd 552/1998 Coleman C.C. Dismissed
Lindsay SJ Sleeper Processing Company 628/1998 Gregor C. Withdrawn
Lloyd S Mecure Inn Continental Broome 519/1998 Parks C. Dismissed
Mai NVC Burswood International Resort Casino 756/1998 Cawley C. Discontinued
Marinkovich V Dome Incorporated (WA) T/A Dome Employment 592/1998 Gregor C. Discontinued

and Training Services
Marron DJ Chief Executive Officer, Education Department 2316/1997 Beech C. Discontinued

of Western Australia
Massey B Ampol Service Station Exmouth 852/1998 Gregor C. Dismissed
Matthews T Palma Holdings T/A Northbridge Wholesale 192/1998 Scott C. Dismissed
McAlpine TG Southgate Enterprises Pty Ltd 800/1998 Scott C. Discontinued
McDonald F Cowaramup District Social Club 831/1998 Gregor C. Dismissed
McFeggan RW Bunnings Building Supplies Pty Ltd 1840/1997 Cawley C. Discontinued
McGlew GS Spotless Services Aust Limited Healthcare Services 677/1998 Cawley C. Discontinued
McGorry DK Clough Engineering Limited t/a Clough WA 314/1998 Beech C. Discontinued
Milne GJ Sandpath Pty Ltd t/a Walsh’s Glass 1954/1997 Beech C. Discontinued
Milewicz KL Security Monitoring Centres Australia Pty Ltd 237/1998 Beech C. Discontinued
Monaghan PA Paul Clark 24/1998 Gregor C. Granted
Morgan JL Murdoch Drive Continental Deli 273/1998 Kenner C. Withdrawn
Morris J Pharmacia & Upjohn (Perth) Pty Ltd 854/1998 Gregor C. Dismissed
Nettleton T Karyn Maree Matthews Erotika Australia 355/1998 Cawley C. Dismissed
Norton PM Astron Cold Storage 773/1998 Scott C. Dismissed
O’Hara J Pier 21 Club Ltd 682/1998 Gregor C. Granted
Parker SJ Jentech Investments Pty Ltd ACN 057 266 378 644/1998 Cawley C. Discontinued

t/a River Fresh Supa Value
Paul J Straightalk Holdings Pty Ltd t/a Roy Weston Joondalup 1900/1997 Parks C. Discontinued
Posselt N Wagin Machinery 478/1998 Gregor C. Discontinued
Pritchard WJ Goldfields Truck Power 470/1998 Beech C. Discontinued
Read B Chelsea Heights Pty Ltd T/as Mezze 220/1998 Beech C. Discontinued
Reeve R Rowena Nominees Pty Ltd T/As Janebrook Stud 941/1998 Scott C. Dismissed
Ritchie M CPM 764/1998 Gregor C. Dismissed
Ritchie ME Sarah & Son 1204/98 Gregor C. Discontinued
Rosen D Angelo & Sue Christou t/a Diva Café 1955/1997 Beech C. Discontinued
Rowarth MA Shoebury Pty Ltd T/A Magic Touch Dry Cleaners 361/1998 Gregor C. ?
Scott GD Challenge Realty Pty Ltd ACN 009 300 163 652/1998 Scott C. Dismissed

T/A Roy Weston Bassendean
Shorten M Arcoplate-Minesite Spares 832/1998 Gregor C. Dismissed
Sims B CMT Pty Ltd 14/1998 Scott C. Dismissed
Slater SJ Barminco Pty Ltd 586/1998 Kenner C. Dismissed
Smith ST The Salvation Army 643/1998 Gregor C. Dismissed
Smythe GJ Wesfarmers Dalgety Limited (ACN 008 743 217) 1104/98 Scott C. Dismissed

trading as Wesfarmers Dalgety
Soggee RGA Glaxo Wellcome Australia Ltd 1702/1997 Fielding S.C. Dismissed
Somerville K About Holidays and Travel Pty Ltd 2046/1997 Beech C. Discontinued

t/a Harvey World Travel
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APPLICANT  RESPONDENT NUMBER COMMISSIONER RESULT

Sorahan PK Woolworths (WA) Pty Limited 681/1998 Scott C. Dismissed
Standring KL Topwest Investments Pty Ltd 406/1998 Beech C. Discontinued
Steele K Binder Engineering Pty Ltd 891/1998 Scott C. Dismissed
Stellamans BK Clough Petrosea Pty Ltd & Others 2122/1997 Beech C. Discontinued
Teale PB YYH Holdings 659/1998 Coleman C.C. Dismissed
Tester T Kwinana Transport Services 617/1998 Coleman C.C. Dismissed
Thomas JM Mr Kerry Brown-Café Pronto 290/1998 Scott C. Dismissed
Torney S Leighton Contractors Pty Ltd 650/1998 Gregor C. Discontinued
Travers MJ Nyrod WA Pty Ltd 481/1998 Cawley C. Discontinued
Trevithick KJ Steggles Limited 1784/1997 Beech C. Discontinued
Unwin JA Brunel Technical Workforce Pty Ltd 487/1998 Gregor C. Discontinued
Taylor J Cleandustrial Services 2402/1997 Beech C. Discontinued
Wagland TW KT Designs 776/1998 Parks C. Dismissed
Walker SM Totally and Permanently Incapacitated 486/1998 Beech C. Discontinued

Ex-Servicemen Association WA (Inc.)
Webb OL Jarlu Pty Ltd t/a Kingfisher Aviation 446/1998 Beech C. Granted
Whitaker JA Jendon Nominees Pty Ltd 483/1998 Scott C. Dismissed
Wills M Belair Smash Repairs Pty Ltd 357/1998 Beech C. Discontinued
Wright VT Halberts Mitsubishi 2179/1997 Scott C. Dismissed

CONCILIATION ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brett Stephen Bailey

and

Australia Post.

No. 613 of 1998.

16 July 1998.

Direction.
WHEREAS on 7 April 1998 the application cited herein was
filed in the Commission pursuant to section 29 of the Indus-
trial Relations Act, 1979 (the Act) alleging unfair dismissal
and outstanding contractual benefits;

WHEREAS on 15 July 1998 a conference was held pursu-
ant to section 32 of the Act;

AND WHEREAS by consent the Commission issued oral
directions at the said conference;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby directs—

THAT the parties continue to confer in private;
THAT the parties produce a written statement of agreed

facts;
THAT the parties produce a written statement of the

issues to be determined by the Commission; and
THAT the parties report the progress of the matter to

the Commission, in writing, no later than Monday 17
August 1998.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Polygon Retailing Ltd t/as BP Express.

No. C 2 of 1998.

20 July 1998.
Order.

WHEREAS the applicant has advised that the parties have
resolved this matter and it intends to apply to discontinue the
claim;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued by leave.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated
and

Chief Executive Ministry for Planning.
No. PSAC 36 of 1998.

21 July 1998.
Order.

WHEREAS the applicant advised that the parties were having
discussions on the issues between them and the matter has
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been held over for the requested period of time which has now
lapsed;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby discontin-
ued by leave.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

The Perth Theatre Trust.
No. PSAC 29 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.
10 July 1998.

Reasons for Decision.
Before the Public Service Arbitrator (the Arbitrator) is an

application made by the Applicant organisation (the CSA)
which in its essential terms alleges that a member of the CSA,
Ms N. Bourne, has been unfairly dealt with by the Respond-
ent. The Arbitrator is asked to remedy that situation. Forming
part of the application is a schedule, amended by leave of the
Arbitrator (see: 76 WAIG 5012), which describes the orders
sought, they being, for interlocutory, declaratory, and also sub-
stantive relief. Early in the present proceedings the CSA sought,
and was granted, leave to further amend the application to that
which I now set out hereunder—

“The CSA claims—
  1. (a) Withdrawn by leave.

(b) Withdrawn by leave.
(c) Withdrawn by leave.

2. In the alternative—
(a) A restructure of the Trust has seen Ms Bourne’s

position as Executive Assistant (Policy) within
the Trust abolished.

(b) The Trust purported to register Ms Bourne for
redeployment under the Public Sector Man-
agement Act 1994 (“the Act”) and Public
Sector Management (Redeployment and Re-
dundancy) Regulations 1994 (“the
Regulations”).

(c) Withdrawn by leave.
(d) (i) Where Application 1058 of 1994 deter-

mines that Ms Bourne is not a
registered employee, then Ms Bourne
is now surplus to requirements and in
accordance with the Human Resources
Management Principles Regulating
Organisational Restructuring and the
Regulations, the Trust should transfer
Ms Bourne on a “like to like” basis into
suitable alternative employment within
the Trust.

(ii) The position of Venue Manager, Perth
Concert Hall, has no permanent occu-
pant and is a position which is suitable
alternative employment commensurate
with Ms Bourne’s qualifications, expe-
rience and competence.

(e) Where Application 1058 determines that Ms
Bourne is a registered employee, then the po-
sition Venue Manager, Perth Concert Hall, is
a suitable office, post or position for the pur-
pose of s94(6) of the Act and the Regulations.

(f) The Trust has refused to place Ms Bourne into
this position.

(g) The General Manager purportedly reclassi-
fied the position Venue Manager, Perth
Concert Hall, to Level 6 in or about March
1995, inter alia, in order to prevent Ms Bourne
from being transferred into that position.

3. In the alternative—

(a) A restructure of the Trust following the ap-
pointment of Simon Dawkins as General
Manager led to the creation of a new line of
senior management (Directors) between the
Trust Venue Managers (including Manager,
Perth Concert Hall) and the General Manager.

(b) Notwithstanding the shift in responsibilities
and duties, the General Manager created the
position of Executive Assistant (Policy) as a
direct lieutenant for the General Manager.

(c) The duties and responsibilities of the Execu-
tive Assistant (Policy) were never clearly
defined and the JDF was both late and vague.
The skills and experience of Ms Bourne were
not appropriately utilised.

(d) The Vickery Report (March 1994) effectively
denounced the creation of positions of Direc-
tors and the Executive Assistant (Policy). The
position of Executive Assistant (Policy) was
abolished October 1994.

(e) The General Manager has, since October
1994, refused to return Ms Bourne to the po-
sition of Manager, Perth Concert Hall
notwithstanding—

(i) that there were no substantive reasons
for Ms Bourne being taken from that
position originally;

(ii) that her experience and skills make Ms
Bourne the most suitable candidate

(iii) that the Trust’s own policy statements
dictate that permanent employees have
priority over all others for vacant po-
sitions for which they are suited.

(f) Withdrawn by leave.

(g) The General Manager purportedly registered
Ms bourne (sic) for redeployment as surplus
to Trust requirements notwithstanding Ms
Bourne’s suitability for the vacant position of
Venue Manager, Perth Concert Hall.

(h) The General Manager purportedly reclassi-
fied the position Manager, Perth Concert Hall,
to Level 6 in or about February 1995 inter
alia in order to prevent Ms Bourne from being
transferred into that position.

(i) Having regard to equity, good conscience and
the substantive merits of this case, the Com-
mission ought to order the reinstatement of Ms
Bourne.

The Applicant seeks the following orders—

A Withdrawn by leave.

B Withdrawn by leave.

C Withdrawn by leave.

D Withdrawn by leave.

E Under paragraph 2 or paragraph 3, Ms
Bourne be transferred into that position of
Venue Manager, Perth Concert Hall.

F Any order made as to the reclassification of
the position Venue Manager, Perth Concert
Hall shall not affect any person holding that
position from seeking reclassification of that
position after the date of these orders.

G Any other orders the Commission thinks
proper.”
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The representative for the CSA succinctly expressed the
extent of the amended claim in his declaration of it which fol-
lows—

“The claim that we are seeking here today quite simply
is that Ms Bourne be placed within the position of Venue
Manager, whatever the classification may be, and that is
quite simply it.”

Placement of Ms Bourne in the position of Venue Manager–
Perth Concert Hall, it was later said, should be effected as of
the date in October 1994 when the position of Executive As-
sistant (Policy) she had held was abolished.

The claim made has its roots in the fact that Ms Bourne, a
government officer, had from February 1980 occupied the
position of Venue Manager – Perth Concert Hall until Decem-
ber 1992. At that time she was unwillingly transferred to the
position of Executive Assistant (Policy) by the General Man-
ager, Mr S.L. Dawkins. In April of 1993 and July of 1993 Ms
Bourne unsuccessfully applied for re-appointment to the posi-
tion of Venue Manager – Perth Concert Hall when, at each of
those times, the Respondent had advertised the position as
vacant and sought a suitable candidate for appointment. Ms
Bourne, although discontent with her situation, continued in
the role of Executive Assistant (Policy) until the position was
abolished in October 1994.

When the position of Venue Manager – Perth Concert Hall
was advertised on the two occasions in 1993, a number of
applicants for the position were short-listed for interview and
further consideration. However, although Ms Bourne had also
applied on both occasions, she was not selected for further
consideration by the selection panel involved. Notwithstand-
ing the selection process conducted, no permanent appointment
was made to the vacant position. There is no evidence as to
why this is so. In order to complete the picture in relation to
the position Venue Manager – Perth Concert Hall, it is appo-
site to indicate that in February 1994 Mr R.A. Bolt was
voluntarily seconded to the position from the Australian Broad-
casting Corporation (the ABC) from where he had been granted
six months’ leave for that purpose. The invitation to Mr Bolt
was that he take the position for a twelve month period during
the latter half of which it was intended that the position be
advertised in order to select a permanent appointee. At the
expiration of his leave from the ABC, Mr Bolt resigned and
continued his temporary occupation of the position to com-
plete the twelve-month period he had been offered. The position
was not advertised during 1994, as was originally planned by
the Respondent and Mr Bolt continues to occupy the position.

Upon the position Executive Assistant (Policy) being abol-
ished in October 1994 Ms Bourne sought a return to the position
of Venue Manager – Perth Concert Hall but she was not af-
forded that and was viewed by the Respondent as an employee
surplus to its requirements and hence was seconded to another
government body, the Library Information Service of Western
Australia (LISWA). At that time Ms Bourne sought to pursue
a re-appointment to the position, and with that result in mind,
she filed a Notice of Application in the Commission (No. 1058
of 1994) which mounts a claim based upon S95(3) of the Pub-
lic Sector Management Act 1994. Subsequently, in June 1995,
the CSA filed the application presently before the Arbitrator
and it, amongst other things, originally sought to have the
Commission and the Arbitrator deal with the two applications
jointly and, in addition, it sought an interlocutory order pre-
venting the Respondent advertising the position of Venue
Manager – Perth Concert Hall until the situation with regard
to Ms Bourne is resolved. Following upon the application by
the CSA, the Respondent made it known that management
had voluntarily refrained from advertising the position and
would continue to do so until the matters raised by the two
applications are decided. Hence that is the reason that the po-
sition has not been advertised in the sort of time frame originally
intended, and as had been stated to Mr Bolt.

The venue manager positions were reclassified from Level
4 to Level 5 in November 1992. The duties and responsibili-
ties of these positions were adjusted, redefined, re-assessed
and, in March 1995, reclassified to Level 6.

For completeness, although nothing turns on it in the present
matter, Ms Bourne continued on secondment with LISWA until
August 1995 when she was then seconded to a body described
as Celebrate WA where, as I understand it, she has since

remained. At or about the time Ms Bourne was seconded to
LISWA she was registered for redeployment, but was later
deregistered in February 1996.

Mr S.L. Dawkins, the General Manager for the Respondent
has held that position since he joined the Respondent in Feb-
ruary 1990. After taking up the position, Mr Dawkins
established a management structure different to that which had
preceded his appointment. In July 1991, a Mr N. Williams
joined the management team of the Respondent in a position
titled Operations Manager. The position was to be later de-
scribed as Director Operations and is the designated position
to which that of Venue Manager – Perth Concert Hall reported
in November 1992 at the time venue managers positions were
reclassified to Level 5. There is evidence that a programming
and marketing related management position also existed at that
time, the role of which involved close liaison with the venue
managers and assisted them with longer term planning strate-
gies.

An independent report by R.L. Vickery & Associates, com-
missioned to address the future structure and operations of the
Respondent, issued in March 1994. The report recommends
the restructure of management through the cessation of some
centralised roles and functions and that there be a devolution
of authority and responsibility to the Venue Managers who
ought thereafter report directly to the General Manager. There
is express opinion that the Venue Managers ought have a greater
voice in management generally. There is particular emphasis
upon them having a greater voice in the policies and practices
of the Respondent and that they shoulder a greater responsi-
bility and accountability for the management, programming,
maintenance and budget of their particular venue. The evi-
dence before the Arbitrator is that the recommendations made
have been adopted and the consequential restructure resulted
in to the positions of Director Operations and Executive As-
sistant (Policy) being abolished.

It is argued by the CSA that Ms Bourne competently served
as the Venue Manager – Perth Concert Hall until her unwill-
ing transfer out of that position in December 1992 and therefore,
when the position she transferred to was abolished in October
1994, given that the position Venue Manager – Perth Concert
Hall had ostensibly remained unchanged, the Respondent acted
unreasonably when it did not return her to the position of Venue
Manager. Notwithstanding the parameters of the position of
Venue Manager – Perth Concert Hall were redefined in 1995
and the position reclassified to Level 6, it is said by the CSA
that the job is really no different to when the position had been
occupied by Ms Bourne and therefore it ought be considered
over-classified. There is recognition by the CSA advocate that
a government officer graded at a given level does not, in ordi-
nary circumstances, qualify for transfer to a higher graded
position and such a movement, were it to be permanent in
nature would be viewed as a promotion. It is against this back-
ground that the advocate has said that Ms Bourne harbours the
belief that the position was reclassified Level 6 in 1995 as a
manoeuvre to block her chance for return to it, she being a
Level 5.

Ms Bourne testified before the Arbitrator and expressed the
opinion that she competently fulfilled the role of Venue Man-
ager – Perth Concert Hall. It is conceded by her that there had
been difficulties in her working relationship which her imme-
diate supervisor Mr Williams however, no contrary view of
her overall performance had been expressed to her. According
to Ms Bourne none was raised as the reason for her transfer
out of the position to the position Executive Assistant (Policy)
and it had been expressly said to her that the new position was
needed at the executive level and she was to transfer so as to
benefit from the valuable experience working in the position
would provide. Hence, to her mind there is nothing of detri-
ment in her past and she is therefore suited for return to the
position of Venue Manager. Also called to give evidence on
Ms Bourne’s behalf were Mr N.I. Prescott, recently retired,
but who for approximately eight years prior to May of 1989
held the position of General Manager for the Respondent, and
Mr J.C.H. Thornton who, in the capacity of Chairman of the
Baker Theatre Trust, and General Manager of the Regal Thea-
tre, had had business dealings with Ms Bourne when she had
been the Venue Manager – Perth Concert Hall. Both Messrs
Prescott and Thornton who respectfully had been the superior
of Ms Bourne, and a customer, expressed the common
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opinion that she had been a competent and respected Venue
Manager when they had dealt with her. Mr Thornton also in-
dicated that he had had considerable dealings with Mr Williams,
the superior of Ms Bourne, and given his unacceptable ideas
and approach to matters he could appreciate that Ms Bourne
had experienced difficulties working in association with him.

Evidence was given by Mr Dawkins, the general manager,
Mr D.J. Shallue a member of the committee which recom-
mended the Level 6 grading of the Venue Manager position in
March 1995, and the past Human Resource Manager for the
respondent, and Mr Bolt, the temporary Venue Manager – Perth
Concert Hall.

Before dealing with the evidence of Mr Dawkins it is appro-
priate that I record that following the conclusion of proceedings
the Arbitrator received a letter from a person of legal counsel
who identified himself as the husband of Ms Bourne. Therein
counsel declared that; he had attended the last day of proceed-
ings prior to the luncheon adjournment; that he had been present
and heard the testimony given by Mr Thornton; and that he
had been present to support his wife and provide advice to the
advocate for the CSA.

According to counsel, when prior to the luncheon adjourn-
ment he and Mr Thornton departed the court room, he having
noticed that Mr Thornton spoke to Mr Dawkins as he departed
therefore enquired as to what had been said. Mr Thornton is
said to have made a comment with regard to Mr Williams,
about whom he had given evidence, and that Mr Dawkins re-
sponded thereto by means of a physical expression. Counsel
states that during the luncheon adjournment which followed
he, in discussions with his wife and the CSA advocate, was
informed by them that Mr Dawkins had in the meantime given
testimony regarding the parting words to him from Mr Thornton
and that version he gave is different to that of Mr Thornton.
This difference counsel says, raised matters of serious conse-
quence which he then listed as—

“1. The evidence given by Dawkins is clearly at odds
with the sworn evidence of Thornton given only min-
utes earlier. There is a clear inference that the
evidence given by Thornton under oath was not the
truth. The further inference is therefore that Thornton
knowingly gave false testimony

2. The issue of Williams’ competence is a very impor-
tant component of the action and to have Thornton’s
evidence as to the incompetence of Williams belit-
tled by Dawkins in this in this fashion is an abuse of
the process and the integrity of the Commission.

3. The issue of Dawkins’ own credibility – which was
solely tested in his later evidence – is also one of
considerable importance in the matter. This false re-
porting of Thornton’s passing comment goes very
much to that issue.

4. It is difficult to resist the conclusion that the evidence
given by Dawkins was false. At best it might be said
that Dawkins misheard Thornton’s parting comment
although the words used by Thornton would be very
difficult to mishear or misunderstand.”

And finally, it is said that the parties should be brought back
before the Arbitrator in order that the truth may be established.
Counsel for the Respondent wrote to the Arbitrator in response.
In essence it was submitted that the content of the submission
made ought be ignored and the issue raised appropriately dealt
with through further hearing.

The concern of counsel surfaced during the luncheon ad-
journment and given that he was acting as an adviser to the
CSA, such should have been communicated to the advocate
and the matter raised in the cross examination of Mr Dawkins
which was resumed after the adjournment. Notwithstanding,
it is my view that the disposition of this matter does not de-
pend upon any express finding as to the performance and/or
competence of Mr Williams and I find no need to further test
the credibility of Mr Dawkins. Consequently I decided that to
further hear from Mr Thornton and Mr Dawkins would serve
no useful purpose.

Mr Dawkins has told the Arbitrator that he had a need for
the role created and described as Executive Assistant (Policy).
The role of the position was to work in close association with
him, and hence operate within the central management

structure, and that, together with a participation in and involve-
ment with overall policy matters, would provide valuable career
experience to the occupant. That Mr Dawkins had need for
direct assistance, and that the role would provide experience
to the benefit of the occupier, I have no reason to doubt. How-
ever I am not convinced that Ms Bourne was principally chosen
for transfer to the position created for such reasons. It is clear
to my mind that Mr Dawkins was not completely satisfied
with her overall performance as Venue Manager – Perth Con-
cern Hall, including the personality difficulties between her
and Mr Williams, and therefore he saw that could be over-
come with the transfer of Ms Bourne. Mr Dawkins expressed
the opinion that had Ms Bourne been subjected to a formal
performance appraisal at the time the result would not have
favoured her and to his mind that would have served to be
destructive. He viewed it more appropriate for such to be left
unsaid and avoided by the change of course he plotted for Ms
Bourne.

It is the uncontroverted evidence of Ms Bourne that imme-
diately preceding her transfer to the position Executive
Assistant (Policy), Mr Dawkins proposed that she be seconded
to LISWA or transfer to the position. That there was the alter-
native to Ms Bourne transferring leads me to believe that it
was not paramount that the proposed position of Executive
Assistant (Policy) then be filled, nor that the position was es-
pecially suited to Ms Bourne, but that the affect of either of
them would be that Ms Bourne vacated the Venue Manager
position.

There is evidence before me that in an earlier proceeding,
before a different Arbitrator, Mr Dawkins denied that the trans-
fer of Ms Bourne had been on account of any unsatisfactory
performance. He does not resile from that position and ex-
pressed the view that there is no conflict with his evidence on
this occasion. The matter was not adequately tested with him
however I have gained the impression that because Mr Dawkins
views the matter of performance as but a contributing reason
for his decision to transfer, it ought not attract special focus
which has the potential to elevate its importance to a degree
likely to eclipse other considerations.

The fact that there is any allegation that the performance of
Ms Bourne as Venue Manager was not to the level Mr Dawkins
had required raises several issues. Firstly, whatever area of
performance Mr Dawkins had viewed as requiring remedy by
Ms Bourne, that ought to have been made known to her and
she given the opportunity to address the matters and appropri-
ately adjust. She was denied natural justice on that count.
Secondly, reliance upon an alleged level of performance to
effect a forced transfer out of the position of Venue Manager,
whatever be the degree of reliance that ought have been dis-
closed, given that such constituted a recognised ground upon
which Ms Bourne may have mounted an appeal against her
transfer. Ms Bourne was denied that knowledge and conse-
quently an opportunity to justify independent intervention, and
possible redress.

On two occasions in 1993 the respondent sought to fill the
position Venue Manager – Perth Concert Hall. Ms Bourne re-
sponded to both advertisements, she was unsuccessful in her
application for re-appointment and sought explanations why.

Written replies were given to Ms Bourne on behalf of the
two selection panels responsible. Both panels included Mr
Dawkins and Mr Williams (exhibit S19 and S20). The reply
given in relation to her first application (exhibit S19) men-
tions that the past performance of Ms Bourne had been taken
into account, no indication is given whether that was to her
favour or not, but given that the reference to it is immediately
followed by mention of the General Manager having decided
to transfer her, suggests the two matters are connected, that is,
that the transfer was performance related. Further, the reply
alludes to a broad direction for future management of the venue
and mentions some specific aspects. It is then stated that the
applicants had been assessed upon the selection criteria in-
cluded in the Job Description Form. And finally, it is said that
that the panel members took into account their “…. previous
knowledge and experience of you…” and in relation to the
degree of some skills Ms Bourne claimed to hold, such were
said by the panel members to be overstated based on their
knowledge as “… the recipients or participants of (sic) your
output”. Notwithstanding the suggestion of some broad future
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direction, the evidence is that the parameters of the position
advertised and its relevant selection criteria, were those which
had been established in November 1992 and were therefore
those which had applied to the position when occupied by Ms
Bourne. Hence the overall assessment made in 1993 serves to
confirm the view Mr Dawkins previously held ie that Ms
Bourne did not adequately meet the requirements of the posi-
tion ergo, that translated to a less than satisfactory performance.
This reinforces my view that the alleged performance level of
Ms Bourne had a greater influence in the decision to transfer
her than Mr Dawkins is prepared to concede. The second let-
ter in reply to Ms Bourne (exhibit S20) relies upon the content
of the earlier reply and gives no further incite into why Ms
Bourne was unsuccessful in her second application. That an
additional selection criteria had been attached to the position
(see exhibit R3.3 ie Marketing and Promotion skills), and that
Ms Bourne had dealt with it in her application, is mentioned,
but there is no indication how she was rated regarding that
essential skill.

There is clear evidence that whilst Venue Manager – Perth
Concert Hall, Ms Bourne engaged in the marketing and pro-
motion of the concert hall however she did not act with
complete autonomy. That aspect of her work occurred in con-
junction with, and to some degree subject to the efforts of, a
person in central management, particularly with regard to major
shows. Express mention of marketing and promotion as an
essential skill I take to reflect management’s intention that
Venue Managers exercise a greater role with increased respon-
sibility than had previously been required.

As at October 1994 the requirements to fulfil the role of
Venue Manager – Perth Concert Hall were, on paper, those
contained in the Job Description form – August 1993 (exhibit
R3.3) which differs to that of November 1992 (exhibit R3.4)
to the limited extent that “Marketing and Promotion skills”
have been added as an essential selection criteria. However
that is not a true reflection of the position requirements in
October 1994. Recommendations of the Vickory Report which
go directly to the requirements of the position had been ac-
cepted and were in the process of implementation. The role of
Venue Manager had changed notwithstanding that the Job
Description Form was not recast and published until March
1995. An assessment of the newly described position lead the
committee concerned to recommend it to be afforded Level 6.
Provided such is warranted, that recognises that the job in-
volves more than it did when Level 5. Mr Shallue gave evidence
regarding the assessment and I have no cause to doubt that the
grading recommended resulted from objective consideration
and the correct application of the grading system designed for
that purpose.

Mr Prescott expressed his opinion that the description of the
newly graded position differs only marginally with the posi-
tion described in November 1992. He was also of the view
that to the degree there is a difference that difference is not
original and previously existed within the position when Ms
Bourne had successfully occupied it. In December 1989 the
then Arbitrator considered the Venue Managers positions, with
specific consideration regarding Ms Bourne (PSA 2397 of 1987
– exhibit S6), and found that the position did not then warrant
Level 6 as was then claimed. The Arbitrator recommended
Level 5.

I do not accept that the changes made to the position as a
consequence of the Vickory Report are marginal, the new role
clearly has more autonomy, involves an extended exercise of
skills, and carries greater responsibility than it did previously.
Notwithstanding Mr Bolt has a vested interest in the position
his evidence confirms that there has in fact been material change
within the position. I have not been convinced that Ms Bourne
is fully equipped to meet the requirements of the recast posi-
tion. I can readily appreciate the disappointment Ms Bourne
has experienced so far, and I assume the frustration, at not
securing any resolution through the several actions commenced
before an Arbitrator since 1992. However the fault lies with
the fact that those actions were not pursued and were discon-
tinued. Complaints raised therein regarding the conduct of the
respondent ought have been pursued and subjected to rigorous
scrutiny through the available process of hearing and adjudi-
cation at the time each cause arose. Suitable remedies then
available and which may have been justified are no longer so.

The claim that Ms Bourne be transferred into the position of
Venue Manager—Perth Concert Hall is refused, accordingly
the application will be dismissed.

Appearances:Mr E. Rea appeared on behalf of the appli-
cant.

Ms J. Smith (of Counsel) appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Perth Theatre Trust.

No. PSAC 29 of 1995.

PUBLIC SERVICE ARBITRATOR C.B. PARKS.

10 July 1998.

Order.
HAVING heard Mr E. Rea on behalf of the Applicant and Ms
J. Smith (of Counsel) on behalf of the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders—

That this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

G & M Construction Pty Ltd

T/A Western Construction Co

and

The Automotive, Food, Metals,  Engineering, Printing and
Kindred  Industries Union of Workers—Western Australian

Branch.

No C 215 of 1998.

7 July 1998.
Order.

WHEREAS on 6 July 1998 the applicant applied to the
Commission for a conference pursuant to s44 of the Industrial
Relations Act, 1979;

AND WHEREAS on 7 July 1998 the Commission convened
a conference between the parties pursuant to s44 of the
Industrial Relations Act, 1979;

AND WHEREAS the Commission was informed that the
respondent was in dispute with the applicant regarding the
dismissal by the applicant of an employee of the applicant Mr
Wayne Malagas, at the Alcoa of Australia Limited, Kwinana
Alumina Refinery site (“the Site”);

AND WHEREAS in response to the applicant’s decision to
terminate the services of Mr Malagas employees of the
applicant working at the Site withdrew their labour on

3 July 1998;
AND WHEREAS the Commission was informed that the

industrial action is causing significant disruption to the
operations of the applicant and the applicant’s client;

AND WHEREAS the Commission was informed that as a
result of negotiations between the applicant and the respondent
agreement has been reached as to a resolution of the dispute in
the terms set out in this order;
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NOW THEREFORE by consent the Commission pursuant
to the powers vested in it by the Industrial Relations Act,1979,
hereby orders—

(1) THAT each of the employees members of or eligible
to be member of the respondent employed by the
applicant at the Site who are engaged in industrial
action concerning the matters the subject of these
proceedings, cease such industrial action as soon as
may be possible but in any event no later than 8:00am
Wednesday 8 July 1998 and thereafter work in ac-
cordance with their respective contracts of
employment and refrain from commencing or tak-
ing part in further industrial action in respect of this
matter until this order is revoked; and

(2) THAT the applicant re-employ Mr Wayne Malagas
and transfer him and Mr Glen McGuire to the appli-
cant’s Kwinana workshop while work can be
maintained; and

(3) THAT the applicant enable Mr Malagas to under-
take a pipe welding test and provide him with an
opportunity to improve his skills as a welder; and

(4) THAT in view of the possibility of a further loss of
employment due to shortage of work the applicant
and the respondent confer in an endeavour to reach
agreement on an appropriate selection process for
employees whose contracts of employment may be
terminated at some point in the future on this ground;
and

(5) THAT the applicant or the respondent may on giv-
ing twenty four hours notice to the other, apply to
the Commission to vary, revoke or otherwise set aside
the terms of this order.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australasian Meat Industry Employees’ Union, Industrial
Union of Workers, West Australian Branch

and

Perth Pork Centre (Derby Industries Pty Ltd).

No. CR 293 of 1997.

20 July 1998.

Reasons for Decision (extempore)
SENIOR COMMISSIONER: This is an application brought
by the Applicant Union via section 44 of the Industrial Rela-
tions Act 1979 alleging that one of its members, Mr Calevski,
was unfairly dismissed from the Respondent’s employ on or
about 1 October 1997. The circumstances giving rise to this
application can be shortly stated.

The Applicant says that its member, Mr Calevski, was in-
jured whilst playing basketball during the long weekend of
September 1997. On the first day thereafter, Tuesday, 30 Sep-
tember 1997, he reported for work. He is alleged to have told
his foreman, Mr Baile, that he had been injured whilst playing
basketball on the weekend. Mr Calevski says that Mr Baile
said words to the effect that he was not worried because the
injury did not happen at work. At all events, Mr Calevski says
that he continued to work for a while until around about 9.30
a.m. or 10.00 a.m. on that day when he says he again told his
foreman that he was suffering pain from the shoulder injury
he had sustained earlier in the week and that it would be nec-
essary for him to stop work. He testified that he asked Mr
Baile whether he could go and seek medical advice and says
that he was given permission to do so. He says that on that day

he saw Dr Soon at the Mirrabooka Medical Centre and after
x-rays was given a medical certificate saying that he was to
take two days off work. Mr Calevski says that he spoke to Mr
Baile about that matter and told him of that fact, but was told
by Mr Baile that he should, in any event, come to work. Ac-
cordingly, Mr Calevski says he came to work on Wednesday,
1 October 1997. He says that he gave the medical certificate
to Mr Baile and then went about the work that he was in-
structed to perform, but did so under great pain. As a result, at
or about 11.00 a.m. that day he asked Mr Baile for a week’s
annual leave so that he could have time off work to enable his
shoulder to heal. Mr Calevski says that Mr Baile authorised
him to take leave, but about 30 minutes later Mr Baile came
back and said he had spoken to management and informed Mr
Calevski that he was to be dismissed on the grounds that there
was a shortage of pork.

The Applicant contends that the dismissal was unfair be-
cause the real reason for Mr Calevski’s dismissal was not that
there was a shortage of pork but, rather, in effect to avoid, as I
understand it, a workers’ compensation claim. At some stage,
I believe, there was also a suggestion that Mr Calevski was
dismissed on the grounds of his membership of the Applicant
union.

The Respondent, for its part, denies that the employee was
unfairly dismissed. It says that it had no knowledge of any
impending workers’ compensation claim, nor any reason to
believe that there would be such a claim. As I understand it,
the Respondent denies having received the medical certificate
to which the Applicant referred. The Respondent says that the
reason for Mr Calevski’s dismissal was in fact because there
was a downturn in the supply of pork, as not infrequently oc-
curs in the industry, necessitating a reduction in the number of
its labourers. The Applicant’s member was chosen for dismissal
ahead of other labourers employed by the Respondent because
he was physically unable to perform his tasks as well as some
of the others. In any event, he would have lost his employ-
ment a week or so later because of the downturn and having
asked for time off it was thought, in the circumstances, better
to terminate his employment then and there.

On the basis of the evidence adduced before the Commis-
sion on this occasion, it is really difficult to know where the
truth lies in this matter. I feel bound to say that the Applicant
did not impress me greatly as being a reliable witness. What
he now says about the events is not entirely consistent with
what he appears to have told the insurance investigator in re-
spect of the workers’ compensation claim and which forms
the subject of a statutory declaration tendered by him during
the course of these proceedings. Furthermore, having heard
the evidence of Messrs Wright and Baile, the manager and
foreman respectively, I have some misgivings that he was in
fact required to do and did all the lifting that he says he was
required to carry out on the occasion in question.

Although Mr Wright initially struck me as being somewhat
casual about the whole affair, the more I heard from him, the
more convinced I am that what he had to say was substantially
the truth. Mr Baile, it must be said, appeared at best to be
somewhat vague at times. Whether that was because of a genu-
ine inability to recollect what occurred or a deliberate evasion
of matters which might be material, I am unable to say.

I am, however, quite satisfied, having heard all of the evi-
dence that the real reason for the termination of employment
was as Mr Wright has said, that is, that there was a downturn
in the supply of pork to the Respondent. I accept that he took
the view, in the face of the request for annual leave by Mr
Calevski, that the best and simplest thing would be to termi-
nate his employment there and then, rather than put it off for a
short time, as he says would have inevitably been the case. I
accept the position to be that Mr Calevski’s employment would
have been terminated soon afterwards, whether or not he had
the injury. I accept Mr Baile’s evidence and that of Mr Wright,
which except perhaps inferentially is not challenged, that the
Respondent no longer had a need for labourers because of the
magnitude of the downturn of which both Mr Wright and Mr
Baile mentioned.

Much has been said about what appears to have been a sub-
sequent advertisement published by the Respondent at the
beginning of November for a butcher. The view I take of that
is the same as that advanced by Mr Wright and indeed the
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agent for the Respondent; that is, that the advertisement was
not for a position of the kind filled by Mr Calevski but, rather,
for a tradesman butcher.

It might be said that the manner of the Applicant’s mem-
ber’s dismissal left something to be desired in that he was told
by Mr Baile that he could proceed on annual leave and then
told that he was to be dismissed. It is to Mr Baile’s credit that
he readily admitted that the dismissal was effected in those
circumstances. They appear to have arisen because Mr Baile
discussed the matter with the manager, Mr Wright, at about
the same time and without first gaining his sanction for Mr
Calevski to take leave. Whilst, as I say, the manner might leave
something to desired, I remain far from convinced, having re-
gard to the totality of the evidence, that the dismissal was
overall unfair. I am satisfied and accept, having heard the evi-
dence of both Mr Baile and Mr Wright, that Mr Calevski’s
employment would, in any event, have been terminated within
the week or thereabouts because of a downturn in the supply
of pork. I am not convinced that the Respondent can be criti-
cised for having selected for dismissal a labourer who, by
reason of physical incapacity, was the least able to perform
the work.

On the basis of the work required of him and on the basis of
the evidence of Mr Baile and Mr Wright, it is difficult to see
that the Applicant’s member has suffered any real loss. Even
if, which I am not satisfied, the dismissal could be said to have
been unfair. He was paid all of his entitlements, together with
one week’s pay in lieu of notice.

I close by simply saying that I am far from satisfied that Mr
Calevski was dismissed unfairly and I am certainly far from
convinced that he was dismissed because of the potential of a
workers’ compensation claim. The evidence suggests that there
was no such claim made until almost five or six months later.
I take the position to be as I have already said, that there was a
genuinely held belief on the part of the Respondent that there
was no longer a need for the work that was done by Mr Calevski
in his capacity as a labourer to be performed by so many la-
bourers. Indeed, the unchallenged evidence is that about the
same time other labourers were dismissed. For all these rea-
sons, in my view, the application should be dismissed and I
intend to so order.

Appearances:Mr G.J. Haynes as agent for the Applicant.
Mr M.J. Darcy as agent for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australasian Meat Industry Employees’ Union, Industrial
Union of Workers, West Australian Branch

and

Perth Pork Centre (Derby Industries Pty Ltd).

No. CR 293 of 1997.

20 July 1998.

Order.
HAVING heard Mr G.J. Haynes as agent for the Applicant
and Mr M.J. Darcy as agent for the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

That the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Vetter Writing Boards.

No. CR 161 of 1996.

20 July 1998.

Order.
WHEREAS an application was lodged in the Commission
pursuant to section 44 of the Industrial Relations Act, 1979;

AND WHEREAS a conference was held between the par-
ties;

AND WHEREAS this matter was listed for mention only
on the 11th August 1997;

AND WHEREAS the Commission subsequently advised the
applicant that the application will be struck out for want of
prosecution unless it contacted the Commission within a speci-
fied period of time;

AND WHEREAS that period of time has lapsed and the
Commission has not heard from the applicant;

AND HAVING HEARD Mr G. Sturman on behalf of the
applicant and Mr J. Uphill on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be struck out for want of pros-
ecution.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Police Union of Workers

and

The Hon. Minister for Police.

No. CR 192 of 1998.

COMMISSIONER J F GREGOR.

29 July 1998.

Order.
WHEREAS on the 29 June 1998 a matter which at the
conclusion of a conference held on the 12 June 1998 pursuant
to section 44 of the Industrial Relations Act, 1979 had not
been settled between the parties and was referred for hearing
and determination; and

WHEREAS the matter was listed for hearing on the
4 August 1998; and

WHEREAS on the 24 July 1998 the WA Police Union of
Workers sought leave to withdraw the application on the basis
that the matter had been satisfactorily resolved; and

WHEREAS the Commission has given leave that the matter
be withdrawn;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Commission hereby
orders—

THAT the matter be and is hereby withdrawn.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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CONFERENCES—NOTATION OF

NUMBER
PARTIES COMMISSIONER DATE MATTER RESULT

Australian Western Australian Scott C. 25/05/98 Usage of Private Concluded
Railways Union Government C145 of 1998 Contractors

Railways Commission
Automotive,  Food, Argyle Diamond Mines Scott C. 04/06/98 Enterprise Agreement Concluded
Metals, Engineering, Pty Limited C176 of 1998 17/07/98 Negotiations
Printing and Kindred
Industries Union
Automotive, Food, Vetter Writing Boards Beech C. 13/08/96 Dispute over coverage Concluded
Metals, Engineering, C161 of 1996 of employees
Printing and Kindred
Industries Union
Automotive, Food, G & G Steelworks Kenner C. 23/07/98 Dismissal Referred
Metals, Engineering, C221 of 1998
Printing and Kindred
Industries Union
Automotive, Food, Kirby Contract Labour Kenner C. — Dismissal Withdrawn
Metals, Engineering, C226 of 1998
Printing and Kindred
Industries Union
Automotive, Food, Ralph M. Lee Pty Ltd T/as Beech C. 01/10/97 Strike Action Concluded
Metals, Engineering, Clyde Services C265 of 1997
Printing and Kindred
Industries Union
Builders’ Labourers, Bindoon Tiling Scott C. 19/05/98 Time and Wages Concluded
Painters and C142 of 1998  Records
Plasterers Union
Builders’ Labourers, Graylands Hospital Scott C. N/A Redundancy/ Concluded
Painters and C193 of 1998 Re-deployment
Plasterers Union
Builders’ Labourers, Monadelphous Scott C. N/A Employment  and Concluded
Painters and Engineering Associates C137 of 1998 Underpayment
Plasterers Union Pty Ltd
Builders’ Labourers, CPS Painting Contractors Scott C. N/A Time and Wages Concluded
Painters and  C165 of 1998 Records
Plasterers Union
Builders’ Labourers, Sanwell Pty Ltd Scott C. N/A Time and Wages Concluded
Painters and C157 of 1998 Records
Plasterers Union
Builders’ Labourers, Main Roads Department Scott C. 07/04/98 Non Payment of Concluded
Painters and C35 of 1998 Public Holidays
Plasterers Union Over Christmas
Builders’ Labourers, John Bamman Building Scott C. 10/08/98 Outstanding Award Concluded
Painters and Entitlements
Plasterers Union
Civil Service Disability Services Scott C. 01/04/98 New Management Concluded
Association Commission PSAC19 of 15/04/98 Structure

1998 05/06/98
Communications, Cervantes Electrics Coleman C.C. N/A Accrued Annual Discontinued
Electrical, Electronic, Pty Ltd  C136 of 1998 Leave and Other
Energy, Information, Wage Issues
Postal, Plumbing and
Allied Workers Union
Communications, Cervantes Electrics Coleman C.C. N/A Industrial Dispute Discontinued
Electrical, Electronic, Pty Ltd C125 of 1998 Re: Site Disability
Energy, Information, Allowance
Postal, Plumbing and
Allied Workers Union
Communications, Thermelec (WA) Pty Ltd Scott C. N/A Dispute on Terms Concluded
Electrical, Electronic, C126 of 1998 and Conditions of
Energy, Information, Employment
Postal, Plumbing and Governed by the
Allied Workers Union Electrical Contracting

Industry Award
R22 of 1978

Communications, Western Australian Scott C. 18/09/97 Compulsory Medicals Concluded
Electrical, Electronic, Government Railways C263 of 1997 02/10/97 and Alcohol and
Energy, Information, Commission and Others 22/10/97 Drug Procedure
Postal, Plumbing and
Allied Workers Union
Construction, Scanwood Industries Scott C. N/A Non Payment of Concluded
Mining, Energy, C174 of 1998 Correct Rates
Timberyards, Sawmills
and Woodwokers Union
Construction, Water Authority of Scott C. 23/06/98 Appropriate Concluded
Mining, Energy, Western Australia C200 of 1998 Classification
Timberyards, Sawmills
and Woodwokers Union
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NUMBER
PARTIES COMMISSIONER DATE MATTER RESULT

Independent Schools Roman Catholic Beech C. 09/06/98 Removal of threat Concluded
Salaried Officers’ Archbishop of Perth C177 of 1998 of Dismissal
Association Inc. and Other
Independent Schools Quinns Baptist Beech C. 18/12/97 Status of employment Concluded
Salaried Officers’ College Inc  C353 of 1997 of one of its members
Association
Liquor Hospitality and Director General, Beech C. 12/05/97 Redeployment Concluded
Miscellaneous Workers Education Department C93 of 1997
Union
Liquor Hospitality and CSR Building Scott C. 24/03/98 Industrial Action Concluded
Miscellaneous Workers Materials C104 of 1998 23/04/98
Union 08/05/98
Liquor Hospitality and Director General, Beech C. 25/06/97 Working Hours Concluded
Miscellaneous Workers Education Department C180 of 1997
Union
Liquor Hospitality and Jolly Kids Child Beech C. N/A Dismissal Concluded
Miscellaneous Workers Care Centre C131 of 1998
Union
Liquor Hospitality and Patsons Enterprises Beech C. 06/10/97 Dismissal Concluded
Miscellaneous Workers Pty Ltd T/as Tommie C250 of 1997
Union Turtle Belmont Child

Care Centre
Liquor Hospitality and Ocean Clipper Inn Beech C. N/A Dismissal Concluded
Miscellaneous Workers Pty Ltd  C154 of 1998
Union
Liquor Hospitality and Minister for Education Beech C. 07/10/97 Premature Concluded
Miscellaneous Workers C288 of 1997 Termination of
Union Contract of

Ms G Palmer
Transport Workers’ Donnybrook District Scott C. 02/06/98 Dismissal Discontinued
Union Transport C156 of 1998
Transport Workers’ D’Orsogna Scott C. 30/06/98 Dismissal Concluded
Union C161 of 1998

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Coca-Cola Bottlers (Perth) Pty Ltd and Others.
Nos. 1725 of 1996 and 647 of 1998.

Building Trades Award 1968.
No. 31 of 1966.

COMMISSIONER P E SCOTT.
9 July 1998.

Direction.
WHEREAS the applications came before the Commission for
hearing and determination on the 6th day of July 1998; and

WHEREAS having heard Ms J Harrison on behalf of the
Applicants, Mr G Sturman on behalf of The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers Western Australian Branch, Mr M J Beros on be-
half of certain Respondents, Mr A Heelan and with him Mr F
Kroon on behalf of Metro Brick and Others and Mr J R Bain-
bridge on behalf of The Brick, Tile and Pottery Industrial Union
of Australia (Union of Workers) Western Australian Branch,
the Commission issued the following directions to the Appli-
cants at the said hearing;

1. No later than the 9th day of July 1998 the Applicants
shall serve the applications on those Respondents
named in the Building Trades Award 1968 (No. 31
of 1966) who have not already been served; and

2. No later than the 10th day of July 1998 the Appli-
cants shall file with the Commission Declarations of
Service in respect of such service.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Karl William Neville Godley

and

Goldfields Land Council Aboriginal Corporation.
No. 228 of 1998.

21 July 1998.
Order.

WHEREAS on 22 June 1998 an application was made to the
Commission in writing for an order that the respondents give
discovery and in effect the production of documents for in-
spection pursuant to regulation 80 of the Western Australian
Industrial Relations Commission Regulations 1985; and

HAVING heard Mr D. Moen on behalf of the applicant and
Ms J. Stevens on behalf of the respondent and given the juris-
diction of the Commission is a matter to be decided, the
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Commission, being satisfied that limited discovery ought be
granted in the circumstances, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the respondents produce to the applicant for in-
spection—
1. the original copy of the contract of employment;
2. the duty statement for Financial Controller as used

to appoint the applicant; and
3. copies of correspondence from the respondent to the

applicant whilst he was employed with the respond-
ent.

THAT the respondent provide the abovementioned
documentation to Counsel acting for the applicant with
fourteen (14) days from the date of this order.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kathryn Rodrigues

and

Crystal Brook Dental Health Centre.
No. 581 of 1998.

6 August 1998.
Order.

WHEREAS an application was lodged in the Commission
pursuant to regulation 80 of the Industrial Relations Commis-
sion Regulations 1985;

AND WHEREAS the parties were heard in chambers on 31
July 1998;

AND HAVING HEARD Ms Z. Ludbrook (of counsel) on
behalf of the applicant and Ms M. Saraceni (of counsel) on
behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order —

THAT within seven (7) days of the 31st day of July,
1998 the applicant Kathryn Rodrigues discover to the re-
spondent Crystal Brook Dental Health Centre the
following documents in her possession, custody or
power—
(a) Employment agreements between the Applicant and

Respondent, including draft agreements, for the pe-
riod May 1996 to March 1998;

(b) The applicant’s professional diary of work appoint-
ments from 24 February 1998 and for the month of
October 1997 on the basis that any personal entries
contained may be masked by the applicant;

(c) Copies of any entry into her diary relating to discus-
sions between Dr Kozeniauskas and the applicant
between January 1996 and August 1997;

(d) Documents relevant to the applicant’s absence from
work between January 1996 and 18 March 1998 if
they relate to annual leave taken;

(e) Correspondence and copy correspondence passing
between the applicant and the respondent between
January 1996 and 18 March 1998 which are relevant
to the matters raised in the Notice of Application and
the Notice of Answer and Counterproposal.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Julie Jackson

and
Noongar Land Council.

No. 723 of 1998.
15 July 1998.

Direction.
HAVING heard Mr D. McClean (of Counsel) on behalf of the
applicant and Mr P. Rattigan (of Counsel) on behalf of the
respondent, the Commission pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby directs—

(1) THAT evidence in chief in this matter be adduced
by way of signed witness statements which will stand
as the evidence in chief of the maker;

(2) THAT the parties file and serve upon one another
any signed witness statements upon which they in-
tend to rely no later than fourteen days prior the date
of hearing;

(3) THAT the parties file and serve upon one another
any signed witness statements in reply upon which
they intend to rely no later than seven days prior to
the date of hearing;

(4) THAT the parties give notice to one another of wit-
nesses they require to attend at the proceedings for
the purposes of cross-examination no later than seven
days prior to the date of hearing;

(5) THAT the applicant and respondent file and serve an
outline of submissions and any list of authorities no
later than three working days prior to the date of hear-
ing;

(6) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

NOTICES—
Appointments—

THE INDUSTRIAL RELATIONS ACT 1979
I, the undersigned, the Honourable David Kingsley Malcolm
AC, Chief Justice of Western Australia, in exercise of the pow-
ers conferred on me by s. 85(3) of the Industrial Relations Act
1979 do hereby nominate the Honourable Robert John
McArthur Anderson, a Judge of the Supreme Court to be the
Deputy Presiding Judge of the Western Australian Industrial
Appeal Court from 1 August 1998.
As witness my hand this 20th day of July 1998.

 DAVID K. MALCOLM,
Chief Justice of Western Australia.

THE INDUSTRIAL RELATIONS ACT 1979
I, the undersigned, the Honourable David Kingsley Malcolm
AC, Chief Justice of Western Australia, in exercise of the pow-
ers conferred on me by s. 85(3) of the Industrial Relations Act
1979 do hereby nominate the Honourable Kevin Horace Parker,
a Judge of the Supreme Court to be an Ordinary Member of
the Western Australian Industrial Appeal Court from 1 August
1998.
As witness my hand this 20th day of July 1998.

 DAVID K. MALCOLM,
Chief Justice of Western Australia.
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APPOINTMENT

ADDITIONAL PUBLIC SERVICE ARBITRATOR
I, the undersigned Chief Commissioner of the Western
Australian Industrial Relations Commission, acting pursuant
to the provisions of section 80D of the Industrial Relations
Act, 1979, hereby appoint, subject to the provisions of that
Act, Senior Commissioner G.L. Fielding to be an additional
Public Service Arbitrator for a period of one year from
14th July, 1998.
Dated the 14th day of July, 1998.

(Sgd.) W.S. COLEMAN,
Chief Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following party/respondent to the Building
Trades Award 1968, No. 31 of 1966, namely

P.C. Freiberg Pty Ltd
on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 98 on all correspond-
ence.

Dated 5 August 1998.
J. SPURLING,

Registrar.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following parties/respondents to the Case and
Box Makers Award No. 48 of 1951, namely

Cass Case Co., 362 Newcastle St, West Perth
City Case Co., John St, West Perth
Safety Box Co., 3 Henderson St, Fremantle
Phillips Case Co., Alfred St, Leederville
Australian Seal Co Pty Ltd, Marquis St, Perth
McPhee’s Case Factory, 71 Brewer St, East Perth
J. Smith, 8 Henry St, East Perth
Goodwood Case Co., Welshpool
Perth Case Factory, 252 James St, Perth
Star Case Factory, 97 Charles St, West Perth
Osborne Park Case Factory, Powell St, Osborne Park

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 90 on all correspond-
ence.

Dated 5 August 1998.
J. SPURLING,

Registrar.

NOTICE.

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION.

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to cancel the following agreements, namely the—

Government Chauffeur’s Agreement, 1972 No. AG 13 of
1972
Transport (Motor Car Drivers—Government) Industrial
Agreement No. AG 2 of 1950

on the grounds that there are no longer any persons employed
under the provisions of the agreements.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977, Part 38 on all
correspondence.

Dated 3 August 1998.
J. SPURLING,

Registrar.

NOTICE.

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION.

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to cancel the following award, namely the—

Nurses (Red Cross Blood Transfusion Service) Award No.
R 16 of 1979

on the grounds that there are no longer any persons employed
under the provisions of that award.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977, Part 148 on all
correspondence.

Dated 3 August 1998.
J. SPURLING,

Registrar.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following parties/respondents to the Plaster,
Plasterglass and Cement Workers’ Award No. A29 of 1989,
namely

Belmont Concrete Co., Campbell Street, Belmont
Colocrete Cement Products, Colwin Road, Bayswater
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Hercules Reinforced Concrete Tank Co., 1211 Albany
Highway, Bentley
J. Pellick & Co., 106 Beatty Avenue, Carlisle
North Perth Plasterworks, 215 Balcatta Road, Balcatta
Olympic Concrete Tanks & Trough Builders, 212
Woodside Street, Doubleview
Sorrell’s Concrete Industries Pty Ltd, Bishop Street, Wem-
bley
Subiaco Cement Products, Hay Street, Subiaco
Swan Modelling Workers, Beechboro Road, Bayswater
Tiecrete Concrete Products, 1 Meadow Street, Guildford

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 120 on all correspond-
ence.

Dated 5 August 1998.
J. SPURLING,

Registrar.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to cancel the following awards, namely the

Railway Officers (Allowances) No. A of 1970
Railway Officers (Allowances) No. A of 1971
Railway Officers (Refreshment Service Managers) No. 4
of 1972
Railway Officers (Refreshment Service Managers—Al-
lowances) No. B of 1971

on the grounds that there are no longer any persons employed
under the provisions of the awards.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977, Part 176 on all corre-
spondence.

Dated 30 July 1998.
J. SPURLING,

Registrar.

PUBLIC SERVICE APPEAL
BOARD—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Keep Australia Beautiful Council (WA)

and

Peter Dent

and

Civil Service Association of Western Australia Incorporated.

No. PSAB 15 of 1997.

PUBLIC SERVICE APPEAL BOARD

COMMISSIONER S A CAWLEY, CHAIRPERSON.
MR G EDWARDS, MEMBER.

MS D ROBERTSON, MEMBER.

4 August 1998.

Interlocutory Order.
HAVING heard Mr N Monahan (of counsel) on behalf of the
respondent and Mr G Hancy (of counsel) on behalf of the Civil
Service Association of Western Australia Incorporated, now
therefore, the Public Service Appeal Board, pursuant to the
powers conferred under the Industrial Relations Act, 1979
hereby orders —

THAT the CSA refrain from representing the appellant
Peter Dent in Matter No. PSAB 15 of 1997 with effect on
and from the 29th day of July 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner,

Chairperson, on behalf of the
Public Service Appeal Board.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gerda Prosser

and

Perth Dental Hospital

No. PSAB 10 of 1997.

3 July 1998.

Order.
WHEREAS on 11 August 1997 the Notice of Appeal to the
Public Service Appeal Board cited herein was filed regarding
the alleged dismissal of the appellant; and

WHEREAS on 3 October 1997 a conference was held pur-
suant to section 32 of the Act before the Public Service Appeal
Board; and

WHEREAS at the conclusion of the aforementioned con-
ference the parties agreed to continue negotiations in private;
and

WHEREAS a letter dated 9 June 1998 was forwarded to the
applicant’s agent requesting that he advise the Commission of
the status of the matter;

AND WHEREAS on 11 June 1998 the agent for the appli-
cant advised orally that the appeal be discontinued;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John William Ridd

and

Department of Family and Children’s Services.

No. PSAB 6 of 1998.

PUBLIC SERVICE APPEAL BOARD
COMMISSIONER S A CAWLEY, CHAIRPERSON

MS  J L FRANCIS, MEMBER
MR G J BOWLER, MEMBER.

15 July 1998.
Reasons for Decision.

THE CHAIRPERSON: This is an appeal brought pursuant
to section 80I(1)(i)(e) of the Industrial Relations Act, 1979
(“the Act”). By it John William Ridd (“the appellant”) seeks
a finding by the Public Service Appeal Board (“the Board”)
that the termination of his employment as a Level 2 Group
Worker by the Department of Family and Children’s
Services (“the respondent”) on 18 February 1998 was harsh,
oppressive and unfair and an order that he be reinstated
without lost of entitlements.

The respondent denies it dismissed the appellant or acted to
terminate his employment. It says that the employment was
subject to a contract which came to an end by the effluxion of
time. Therefore, the respondent contends, there is no
jurisdiction for the board to deal with the appeal. It seeks an
order that the appeal be dismissed for want of jurisdiction.

The hearing which proceeded on this matter was limited to
the question of jurisdiction. By consent, no evidence or
submissions as to any question of merit was put to the Board.
The question to be answered here is whether the Board has
jurisdiction to deal with the substantive appeal at all. It is a
question of fact and law.

Section 80I(1)(e) of the Act is as follows ¾
80I. (1) Subject to section 52 of the Public Sector Man-

agement Act 1994 and subsection (3) of this
section, a Board has jurisdiction to hear and
determine —

(a) ···
(b) ···
(c) ···
(d) ···
(e) an appeal, other than an appeal under

section 78 (1) of the Public Sector
Management Act 1994, by any Govern-
ment officer who occupies a position
that carries a salary lower than the pre-
scribed salary from a decision,
determination or recommendation of
the employer of that Government of-
ficer that the Government officer be
dismissed,

and to adjust all such matters as are referred
to in paragraphs (a), (b), (c), (d) and (e).

(2) ···
(3) ···

It is noted no question arises here with respect to sections 52
or 78(1) of the Public Sector Management Act 1994 or
subsection (3) of section 80I of the Act.

A number of documents were produced in evidence and the
respondent called one witness, Mr JC van Vlijmen, who is
acting manager of McCall Community Service Unit for the
respondent. No witnesses were called by the appellant.

The facts largely are uncontentious. The McCall Community
Service Unit (“McCall”) runs four hostels and two community
based teams. Its main function is to provide services to work
with and care for children and youth aged 12-18 years who,
for various reasons, are unable to remain with their families or
be placed in foster care. The hostels are residential and are
staffed mainly by group workers on a roster basis for 24 hour
coverage. A minimum of two group workers is required at all
times. Sometimes a senior group worker is involved as well

and, in times of need, more group workers may be called in.
There are approximately seventy group workers in all. Twelve
of these are said to be “on contract”. The remainder are said to
be permanent employees.

The appellant was employed “on contract” by the respondent
from 1 January 1996 to 27 February 1998. That is, over this
more than two year period he was engaged on consecutive
contracts without a break. All the contracts may be described
as short. A summary of the contract periods and cited lengths
of each follows—

• 1 January 1996 – 28 January 1996 (4 weeks)
• 29 January 1996 – 25 February 1996 (4 weeks)
• 2 February 1996 – 19 May 1996 (12 weeks)
• 20 May 1996 – 11 August 1996 (12 weeks)
• 12 August 1996 – 3 November 1996 (12 weeks)
• 4 November 1996 – 26 January 1997 (12 weeks)
• 27 January 1997 – 20 April 1997 (12 weeks)
• 21 April 1997 – 13 July 1997 (12 weeks)
• 14 July 1997 – 5 October 1997 (12 weeks)
• 29 December 1997 – 25 January 1998 (12 weeks)
• 26 January 1998 – 22 February 1998 (4 weeks)
• 23 February 1998 – 27 February 1998 (1 week)

A written offer and acceptance was entered into prior to the
commencement of each of these. The terms expressed in each
of the contracts were in documents produced by the respondent
to the appellant before the next commencement date. These
were signed by the appellant as well as a representative of the
respondent. The contracts, other than the last, were not fixed
term in that each had an express provision allowing for
termination of it by either party on the giving of one week’s
notice, and with the respondent also having an express right to
terminate the contract at any time by the payment of a week’s
pay in lieu of notice to the appellant.

Notwithstanding the short term nature of the contracts, nearly
all refer to a right for the appellant to progress annually on a
salary scale subject to qualification criteria being met and
satisfactory performance. But, from 21 April 1997 on, the
following statement was included in every contract document.

You need to understand and accept that upon expiry of
this contract, you have no guarantee of another contract
or a permanent position with Family and Children’s Serv-
ices.

[Exhibit A]
Each contract document was signed by the appellant and a

person on behalf of the respondent.
Mr van Vlijmen says that it is a requirement that a youth

worker have a residential childcare certificate. It is also Mr
van Vlijmen’s evidence that a number of the persons engaged
as group workers, but on short term contracts, do not have
such a qualification but are working towards obtaining it. It
appears from the particulars of the appeal that the appellant
was one such group worker. And the serial contracts show that
he progressed through the salary scale from the point of
engagement from January 1996 on $27,367 per annum to
$30,583 per annum in December 1997 when the appellant’s
contract offer noted that his salary was pegged pending
achievement of the qualifications.

Mr van Vlijmen believes that a number of the 12 “on
contract” employees engaged by the respondent to work in
McCall facilities, like the appellant, have been employed on a
series of short term contracts for up to 2½ -3 years. He surmised
that the reason for this is that McCall has been undergoing a
review for some 2 to 3 years as to its services and delivery and
it is probable that there has been a reluctance by the employer
to engage permanent staff in this context. Certainly, he says,
the reason for such a prevalence of short term contracts is not
just for the purpose of covering absences such as when
employees have gone on long service leave or sick leave or
some other approved absence. Such absences are usually
covered, he said, by engaging casual employees. Mr van
Vlijmen acknowledged that on or about 18 February 1998 there
was a group worker employment was available in the
respondent’s operation and, save for its concerns as to the
appellant’s performance, it is reasonable to assume that such
work would have been available to him.
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Whatever the reason for an employment practice of serial,
short term employment contracts being utilised by the
respondent for the extended periods described, it is one which
well could raise a number of questions about fairness to the
affected employees. And, given the apparently sensitive nature
of the work being carried out, namely the care of children and
teenagers, the maintenance of an employment practice based
on insecurity for the carers is surprising. However these
observations do not go to the question of jurisdiction.

At some time late in 1997 or early 1998 some allegations
were raised against the appellant as to his conduct in his work
and the respondent undertook an enquiry. The details of any
complaint and investigation are not before the Board and are
not relevant to the consideration here. However, as a result of
the investigation, Mr van Vlijmen recommended to the
respondent’s Executive Director, Metropolitan Service
Delivery that the appellant no longer be offered employment
as a group worker in McCall at the cessation of his then current
contract on 22 February 1998. That recommendation was
endorsed but it was decided to bring it and the report of the
investigation to the attention of the appellant and provide him
with an opportunity to respond. This was done on 19 February
1998 at a meeting between Mr van Vlijmen and the appellant.

The respondent, through Mr van Vlijmen, then offered the
appellant a further contract of one week which was to
commence on 23 February 1998, the day after the expiry of
his current contract. It is noted that notwithstanding the
reference to one week it was also expressly stated that the
further contract was to end on 27 February 1998. That is, the
offer of further employment, while stating it is for one week
commencing 23 February 1998 also states it is to end 5 days
later on 27 February 1998. [Exhibits A and E]. However nothing
was made of this and I take it no further.

In making the offer on 19 February 1998, through Mr van
Vlijmen, the respondent made it clear that the further period
of employment was to provide an opportunity for the appellant
to put in a written response to the report and to the
recommendation prior to that recommendation being put into
effect. The appellant, effectively, was to have leave of absence
for the period, on full pay and allowances, from his usual duties
for the express purpose of preparing any such representation
by 27 February 1998. An offer of the use of office facilities to
that end was made by the respondent at the same time.

The appellant accepted the offer of a further week’s
employment and signed an agreement as to the conditions on
19 February 1998 [Exhibit A]. No written representation to
the respondent was made by the appellant by 27 February 1998
and it seems that he was paid up to and including 27 February
1998. Nonetheless, as noted, the appeal is said to be against a
decision by the respondent on 18 February 1998 to terminate
the employment of the appellant. In effect it is the
recommendation not to offer further contracts of employment
to the applicant which is appealed.

The respondent’s submission can be summarised as follows.
The respondent says that the answer to the question as to
whether there is jurisdiction for the Board to deal with the
claim must be in the negative because there was not, in fact,
any “decision, determination or recommendation of the
employer” that the appellant be dismissed with effect either
on 18 February 1998 as claimed or at all. It says the employment
of the appellant, in fact, ended with the effluxion of time and
not as a result of a dismissal. Thus there can be no jurisdiction
for the Board pursuant to section 80I(1)(e) of the Act because
this jurisdiction for it to hear and determine appeals “from a
decision, determination or recommendation of the employer
that the Government Officer be dismissed”. It says that it cannot
be implied into the contracts in the face of express expiry dates
and the acknowledgment within them of no guarantee of
another contract or permanent employment that the contracts
were somehow not subject to the prescribed effluxion of time.
It says further, and in addition, that at the time of signing the
final contract the appellant was aware of the recommendation
that he be offered no further contracts to work in McCall and,
notwithstanding, did not take up the opportunity to make
representations to the respondent about this. It says that in
these circumstances it cannot be maintained that the appellant
had an expectation of ongoing employment.

The appellant argues that in all the circumstances he had a
reasonably held expectation that his employment would
continue and that the respondent’s actions amounted to a
termination of it. His advocate pointed to the evidence of Mr
van Vlijmen as to availability of work and practices and to a
document relating to annual leave rosters in support of this.

The appellant referred to a decision by a judicial registrar in
the Australian Industrial Relations Commission [Patrick John
Dadey v Edith Cowan University, W1 1062 of 1996] in support
of his claim that the Board has jurisdiction. The respondent,
however, pointed to the decisions of Madgwick J on review in
that case and, more pertinently for the issues here, in another
review dealt with at the same time [Patrick John Dadey v Edith
Cowan University, W1 1062 of 1996, and Lynne Fisher v Edith
Cowan University, W1 1061 of 1996, with reasons for decision
issuing in both on 12 November 1996] as support for its
contention that, on the facts, there is no jurisdiction for the
Board to deal with this matter.

It is noted that these cases involved considerations of the
jurisdiction conferred on that tribunal under the then
(Commonwealth) Industrial Relations Act 1988, and
specifically section 170CC of that legislation and Regulation
30B of that tribunal’s regulations with regard to termination
of employment. Section 80I of the Western Australian
legislation can not be said to directly parallel the federal
legislation.

In any event the question of jurisdiction under the Western
Australian legislation in the context of a series of unbroken
employment contracts has been dealt with on a number of
occasions too. [See for instance Full Bench decision, Sir
Charles Gairdner Hospital v The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch, (1994) 74 WAIG 2319].
So too has the issue of jurisdiction in the context of a limited
term contract which has expired without any offer of a
subsequent contract [See for instance the decision of Fielding
SC in Civil Service Association of Western Australia
Incorporated v Public Service Commission (1993) 73 WAIG
1845; the decision of the Public Service Appeal Board, Keith
Brocklehurst v Director General, Ministry of Justice, (1994)
74 WAIG 2024; and the judgement of the Supreme Court of
Western Australia in the matter of an application for a Writ of
Certiorari against the Public Service Appeal Board, No. 1728
of 1993 issued 14 May 1994].

Having regard for these authorities in the context of the
agreed and express terms of the contract which existed between
the parties at the relevant time, it is not open to conclude that
the fact of an endorsed recommendation that the appellant not
be offered further employment after the conclusion of his
existing contract, and/or a conveying of that to the appellant,
can be construed as being a decision or a determination or a
recommendation to dismiss the appellant from existing
employment.

Any expectation the appellant may have had as to further
contracts (and the evidence of this really is limited to
presumptions of Mr van Vlijmen) does not alter this and, in
any event, given the circumstance of an enquiry into the
appellant’s conduct at the time of entering into the relevant
contract (which commenced on 26 January 1998) the appellant
must have been aware that there was a risk that he would not
be offered more work. That is, any expectation he may have
had until then as a result of the respondent’s employment
practices was likely to have been shaken. This is not, of course,
to reflect on the appellant’s conduct or performance or any
allegations at all but merely amounts to a reasonably open
probability of the mind of the appellant at the time the contract
was offered and accepted.

Having regard for what is before the Board, I have concluded
that the facts as to the end of the employment of the appellant
by the respondent can not be construed so as to allow the Board
jurisdiction under section 80I(1)(e) of the Act to deal with this
appeal.

MS FRANCIS: I have read the reasons for decision of
Commissioner Cawley in draft form and agree that there is no
jurisdiction for the Public Service Appeal Board to hear and
determine this appeal.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 339178 W.A.I.G.

MR BOWLER: Having read the Chairperson’s reasons in
draft form, I agree that there is no jurisdiction to deal with this
appeal.

CHAIRPERSON: It being the unanimous view of the Public
Service Appeal Board that there is no jurisdiction pursuant to
section 80I(1)(e) of the Industrial Relations Act, 1979 to deal
with this matter, an order to that effect will now issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John William Ridd

and

Department of Family and Children’s Services.

No. PSAB 6 of 1998.

PUBLIC SERVICE APPEAL BOARD
COMMISSIONER S A CAWLEY, CHAIRPERSON

MS  J L FRANCIS, MEMBER
MR G J BOWLER, MEMBER.

15 July 1998.
Order.

HAVING heard Mr E Rea on behalf of the appellant and Mr
P Quinlan (of counsel) on behalf of the respondent, now
therefore the Public Service Appeal Board pursuant to the
powers conferred by the Industrial Relations Act, 1979 does
hereby order—

THAT this appeal shall be and is hereby dismissed for
want of jurisdiction.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Chairperson, on behalf of the Public
Service Appeal Board.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Norman James Sutton

and

Fisheries Western Australia.

No. PSAB 4 of 1998.

20 July 1998.

Order.
WHEREAS an appeal was lodged in the Commission pursu-
ant to section 80I of the Industrial Relations Act, 1979;

AND WHEREAS a meeting between the parties was con-
vened;

AND WHEREAS the appellant subsequently advised the
Commission that he wished to discontinue his application;

AND HAVING HEARD Ms N. Ettridge on behalf of the
appellant and Mr R. Hooker (of counsel) on behalf of the re-
spondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the appeal be discontinued.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

NOTICES—
Union matters—

No.1273 of 1998.
NOTICE is given of an application by the “ Real Estate Sales-
persons Association of Western Australia (Inc)” to the Full
Bench of the Western Australian Industrial Relations Com-
mission for an alteration to rule 4—Constitution.

The current rule and the proposed rule incorporating the
amendment are set out below—

Current Rule

4. CONSTIUTION
(a) The Association shall consist of persons employed

full – time or usually employed full – time who are
registered sales representatives as defined in the Real
Estate and Business Agent Act 1978.

(b) No person who is a Principal or holds a position of
management, administration or executive status in a
Real Estate organisation shall be eligible for mem-
bership of the Association.

Proposed Rule

4. CONSTITUTION
(a) The Association shall consist of persons employed

full – time or usually employed full – time who are
registered sales representatives as defined in the Real
Estate and Business Agents Act 1978.

(b) No person who is a Principal, Partner, Licensee in
control, or employer of Real Estate staff within a
Real Estate agency, shall be eligible for Member-
ship of the Association of RESAWA

This matter has been listed before the Full Bench on the 29th

day of September 1998.
A copy of the Rules of the organisation and the proposed

rule amendment may be inspected at my office, 16th floor,
National Mutual Centre, 111 St George’s Terrace, Perth.

Any organisation registered under the Industrial Relations
Act 1979, or any person who satisfies the Full Bench that has
a sufficient interest or desires to object to the application may
do so by filing a notice of objection in accordance with the
“Industrial Relations Commission Regulations 1985”.

R.C. LOVEGROVE,
Deputy Registrar.

30 July 1998
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PRESIDENT—
Unions—Matters dealt with

under Section 66, 72A & 97Q—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Kimberley Hathaway

(Applicant)

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

(Respondent)

No 1492 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

24 August 1998.

Reasons for Decision.

INTRODUCTION.
THE PRESIDENT: This is an application under s.66 of the
Industrial Relations Act 1979 (as amended) (hereinafter called
“the Act”) made by the applicant, who is President of and a
member of the respondent organisation. The respondent is an
“organisation”, as that is defined in s.7 of the Act.

It was agreed by the parties that the application and the or-
ders sought were within jurisdiction. The application was not
opposed.

When the application came before me for a directions
hearing on 19 August 1998, the parties consented to a di-
rection that the application be heard and determined there
and then. I directed accordingly. Following such hearing
and determination, I made orders upon this application on
19 August 1998.

THE APPLICATION
The applicant sought orders seeking relief from the require-

ments of Rule 14—Election of Officers and Rule 28 Branch
Officers. The terms of the orders sought were as follows—

“4) ‘That until the 30th day of November 1998 or until
further ordered, the Respondent Organisation shall
not be required to conduct an election of Officers in
accordance with the provisions and requirements of
rules 14 and 28 of the respondent organisation rules’.

5) ‘That the current elected Officers shall remain in
Office until the period shown in the above Order has
expired’.

6) ‘That the respondents General Committee shall con-
tinue to perform the duties and functions allotted to
them by the respondent organisations rules in accord-
ance with order 1 of this order and in accordance
with the order as issued by this Commission in Ap-
plication 818 of 1998 [P W Veenstra v The West
Australian Locomotive Engine Drivers’, Firemen’s
& Cleaners’ Union of Workers]’.”

THE FACTS AND THE RULES
Rule 14 prescribes for the calling of elections for two offic-

ers, the President and a Federal Councillor.
The General Officers, including the President, are elected

for a term of two years by ballot of the financial members of
the respondent organisation (see Rule 13).

It is common ground that the calling for nominations for
election to office as President should have occurred in the first
week in August of 1998. It has not occurred and the electoral
process has neither been commenced or completed.

Further, the calling for nominations for election to office as
members of the General Committee was due to occur in Sep-
tember 1998 (see Rule 14(2)) and has not occurred. Branch
officers are also elected biennially, holding office for two years
under Rule 28 and elections to office in the respondent organi-
sation’s branches are due.

It is also common ground that the elections for branch office
are due to be held this year (see Rule 28).

The facts were not in dispute. For some time, the respond-
ent organisation has been experiencing difficulties. For some
time, too, the respondent organisation has been exploring some
species of association or affiliation with the Australian Rail
Tram and Bus Industry Union (hereinafter referred to as the
“RTBU”), known as the Public Transport Union (hereinafter
referred to as the “PTU”), a federally registered organisation.
Apparently, (although I have not seen the PTU’s electoral rules)
that organisation has coverage of engine persons even though
the engine persons are not employed by the Western Austral-
ian Government Railway Commission.

There was a referendum earlier this year in which a majority
of the members of the respondent organisation approved what
has been and is described as “harmonisation” with the PTU.

More recently, there was another referendum in which ap-
proval was sought from the membership “for the finalising of
the approval of this union, harmonising its functions with those
of the Locomotive Division of the RTBU”.
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That approval was given by a vote of 150 “Yes” and 67 “No”
out of 217 votes cast (see Exhibit 2), the referendum having
been completed on 31 July 1998.

The background to the matter, further, is that the Acting
Commissioner for Railways advised Mr Hathaway, as Presi-
dent, by letter dated 30 July 1998, that Westrail’s “freight
business will be sold with the sale to be completed in the sec-
ond quarter of 1999” (Exhibit 4).

When that occurs, there will be 23 persons left (out of a
current total of 320 members) who are eligible for member-
ship of the respondent organisation, all are employed in the
suburban rail services. Of course, the respondent organisation
could apply to alter its rules so as to cover persons employed
by an employer other than the “Western Australian Govern-
ment Railways Commission”, but such an application would,
I was told, be the subject of opposition.

Presently, the respondent organisation’s General Committee
is considering an agreement (see Exhibit 5) whereby all persons
eligible for membership of the respondent organisation can be
admitted to membership of the PTU by 7 September 1998.

Further, persons deemed to be financial members of the re-
spondent organisation will be entitled to vote and to nominate
for office in the November 1998 elections for office of the PTU.

Under certain conditions, too, the PTU resolves to admit all
members of the respondent organisation to membership of the
PTU. What is effectively being sought here is an order absolv-
ing the respondent organisation from its obligation to hold
elections for office and branch elections for office until the
PTU, with the respondent organisation’s members, holds an
election which fills offices in the PTU and the respondent or-
ganisation. This, I was told, should be completed by November
1998.

However, I expressed doubts that such an election, in the
absence of an order under s.71 of the Act, could, in any way,
validly suffice as an election under the rules of the respondent
organisation.

Mr Veenstra submitted that the parties actually needed time
within which to put these matters on a proper basis. Put an-
other way, the application for orders is an application to
dispense, at least for the time being, with the requirement for
the respondent organisation to hold elections under the respond-
ent organisation’s rules while an election is held, by way of
implementation of the “harmonisation” process approved in
two referenda by the membership.

Given that such a process has been approved by the mem-
bership, and on the last occasion, after a joint party of persons
from both organisations concerned visited districts to explain
the process, then there is some evidence that what is occurring
is the will of the membership.

However, the requirements for elections for office to be held,
and to be held punctually when the rules require it, is a para-
mount consideration.

There is no guarantee that the proposed election in the PTU
under any agreement reached will be a valid substitute for an
election under the respondent organisation’s rules.

I am not aware that the members have been told of this ap-
plication and its result by a general circular. I assume that they
will, since it is important that the members understand the
required elections have been postponed.

Further, the making of the application has not been approved
by the General Committee, as is now required, although I was
informed that approval was given by the Executive. The agree-
ment (Exhibit 5) has not yet been agreed to by the General
Committee. (I did, however, hear evidence from Mr Robert
Charles Wells of the PTU about his organisation’s part in these
matters; and was informed that the General Committee, at least
as I understand what I was told, was likely to approve the
agreement.)

CONCLUSIONS
On balance, I was disposed, in the peculiar circumstances of

this matter, where the respondent organisation itself seems to
be dying by degrees, to enable the opportunity for the election
in the PTU as part of the “harmonisation” process to occur. To
do so would, on the evidence before me at this time, seem to
be consistent with the equity, good conscience and substantial
merits of the case and with s.6(f) of the Act. (I would, in al-

most all other circumstances, not make the order which I have
made upon this application.)

However, I decided to postpone the holding of the elections
to which I have referred until 30 November 1998, or until the
time prescribed by any further order made before that date. I
would require very cogent evidence and submissions that the
elections be postponed further, before further postponing them.

I gave liberty to apply to any member of the General Com-
mittee to vary and discharge the order before that date, in case
there was liberty to apply also given to the parties.

Order accordingly.
APPEARANCES: Mr D K Hathaway on his own behalf as

applicant
Mr P W Veenstra on behalf of the respondent organisation

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Kimberley Hathaway

(Applicant)
and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

(Respondent)
No. 1492 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

19 August 1998.
Order.

THIS matter having come on for a directions and interim orders
hearing before me on the 19th day of August 1998, and having
heard Mr D K Hathaway on his own behalf as applicant and Mr
P W Veenstra on behalf of the respondent organisation, and I,
having directed that application No 1492 of 1998 now be heard
and determined forthwith and the parties herein having consented
to waive the requirements of s.35 of the Industrial Relations Act
1979 (as amended), and having determined that my reasons will
issue at a future date, it is this day, the 19th day of August 1998,
ordered and directed as follows—

(1) THAT until the 30th day of November 1998 or until
further order, provided that such order is made be-
fore the 30th day of November 1998, the respondent
organisation shall not be required to conduct an elec-
tion of officers in accordance with the provisions and
requirements of Rules 14 and 28 of the respondent
organisation.

(2) THAT the current holders of offices in accordance
with Rules 14 and 28 shall continue to hold office
until the day referred to in Order (1) hereof.

(3) THAT the General Committee of the respondent or-
ganisation shall continue to perform the duties and
functions under the respondent organisation’s rules
during the period referred to in Order (1) hereof, and
in accordance with the order of the President made
on the 22nd day of May 1998 in application No 818
of 1998.

(4) THAT there be liberty to apply generally and to vary
or discharge this order to the parties and to vary or
discharge this order to any member of the General
Committee.

(5) THAT after the 30th day of November 1998, the re-
spondent organisation, unless otherwise ordered,
shall conduct forthwith an election of officers as re-
quired by Rules 14 and 28 subject to any
modifications as to the month in which such an elec-
tion should occur and to any further directions and
orders of the Commission.

(Sgd.) P.J. SHARKEY,
[L.S.] President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated
and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

(Applicants)
Nos. 1543 and 1544 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

21 August 1998.
Consent Order.

THESE matters having been referred to the President by order
of the Full Bench dated the 4th day of August 1998 pursuant
to s.72A(6) of the Industrial Relations Act 1979 (as amended)
(hereinafter called “the Act”), and these matters having come
on for hearing before me on the 21st day of August 1998, and
having heard Ms J Gaines on behalf of the The Civil Service
Association of Western Australia Incorporated (hereinafter
referred to as the “CSA”) and Mr A Drake-Brockman (of Coun-
sel), by leave, on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers) (herein-
after referred to as the “HSOA”), and the parties herein having
filed a Minute of Proposed Consent Order by Consent for Rule
Changes, and I, being of the opinion that the alterations to the
rules of both the CSA and the HSOA are necessary to reflect
the orders made by the Full Bench on the 4th day of August
1998 in applications Nos. 1442 of 1997, 768 of 1998 and 775
of 1998, and the parties herein having waived their rights un-
der s.35(3) of the Act, it is this day, the 21st day of August
1998, ordered by consent as follows—

(1) THAT the rules of the CSA be and are hereby altered
as follows—

(a) The following Rules 6(a)(11) and (12) be in-
serted in the Rules—
“(11) All salaried employees (being profes-

sional, administrative, clerical,
technical and supervisory employees)
employed by the Metropolitan Health
Service Board (“Board”) or by any
other Western Australian State Govern-
ment person, enterprise or corporation
in the Perth Dental Hospital or any
other such entity or unit howsoever
described or named (including Perth
Dental Hospital and Community Den-
tal Services) which provides any of the
services provided by Perth Dental Hos-
pital or the Dental Services Branch of
the Health Department of Western Aus-
tralia as at 6 May 1998.

(12) All salaried employees (being profes-
sional, administrative, clerical,
technical and supervisory employees)
employed by the Board in the
Graylands Selby-Lemnos and Special
Care Health Services (“GSL”) who, as
at 6 May 1998 were financial members
of the CSA until such time as they re-
sign, retire or are permanently
transferred or redeployed from the GSL
or cease to be a member of the CSA.”

(b) The following Rule 6(bb) is amended by the
insertion of the words “save and except for
the employees referred to in Rule 6(a)(11)and
(12)” after the words “Provided further that”
in the first line of Rule 6(bb).

(2) That the Rules of the HSOA be and are hereby al-
tered as follows—

(a) Clause 3(1)(aa) be deleted and the following
be inserted—
“Any public hospital and including all sala-
ried employees (being professional,

administrative, clerical, technical and super-
visory employees) (including those listed in
Schedule A to these Rules) employed by the
boards of any public hospital constituted un-
der the Hospital and Health Services Act 1927
(as amended) in such hospitals or for the pro-
vision of health services in any district or area
in which such board or boards are required or
have a duty to provide such services and also
including all salaried employees (being pro-
fessional, administrative, clerical, technical
and supervisory employees) (including those
listed in Schedule A to these Rules) employed
by the Metropolitan Health Service Board in
the Graylands Selby-Lemnos and Special Care
Health Services.
Provided that those persons who are employed
in any hospital or institution established un-
der the Mental health Act 1962 (as amended)
shall not be eligible for membership of the Un-
ion and provided further that the following
persons shall not be eligible for membership
of the Union: all salaried employees (being
professional, administrative, clerical, techni-
cal and supervisory employees) employed by
the Metropolitan Health Service Board or by
any other Western Australian State Govern-
ment person, enterprise or corporation in the
Perth Dental Hospital and Community Dental
Services or any other entity howsoever de-
scribed or named which provides any of the
services provided by Perth Dental Hospital or
by the Dental Services Branch of the Health
Department of Western Australia as at 30 April
1998 (referred to collectively as the “Dental
Hospital”) other than employees who as at 6
May 1998 were financial members of the
HSOA until such time as they resign, retire or
are permanently transferred or redeployed
from the Dental Hospital or cease to be a mem-
ber of the HSOA.”

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Wilfred Turner and Others

(Applicants)

and

Australian Railways Union of Workers, West Australian
Branch

(Respondent)

and

Western Australian Government Railways Commission
(Intervener).

No. 1603 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

7 September 1998.
Reasons for Decision.

THE PRESIDENT: Upon the directions hearing herein, the
employer of persons covered by the respondent organisation,
the Western Australian Government Railways Commission
(hereinafter referred to as “Westrail”) applied for leave to in-
tervene pursuant to s.27(1)(k) of the Industrial Relations Act
1979 (as amended) (hereinafter called “the Act”).

I am satisfied that, as the employer of employees, the sub-
ject of a proposed agreement to which Westrail would be a
party, there was sufficient interest to warrant my giving leave
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to intervene (see R v Ludeke and Ors; Ex parte Customs Of-
ficers’ Association of Aust, Fourth Division [1983-1984] 155
CLR 513).

Issue was taken, particularly on behalf of the respondent, as
to whether the applicants were members or had been members
of the Australian Railways Union of Workers. In the end, it
was conceded that the only member of the respondent was the
first named applicant, Mr John Wilfred Turner. I struck out as
applicants all of the other named applicants, upon the applica-
tion of the applicant.

The applicant sought to rely on an affidavit sworn by Mr
William Ernest Game. Its tender was objected to. I was of the
opinion that the contents thereof were substantially irrelevant
because they related to the affairs of and claims of coverage of
members by the Communications, Electrical, Electronic, En-
ergy, Information, Postal, Plumbing and Allied Workers Union
of Australia, Engineering and Electrical Division, WA Branch
(hereinafter referred to as the “CEPU”). The affidavit was di-
rected more to objections which the CEPU seemed to have to
the proposed agreement.

The CEPU is an “organisation”, as is the respondent herein,
as that word is defined in s.7 of the Act.

When I did not admit the affidavit into evidence, the advo-
cate for the applicant moved to discontinue the application.
The Secretary of the respondent organisation applied to have
the application dismissed.

Having regard to the lack of evidence and the nature of the
proceedings, and s.26 of the Act, I was of the opinion that the
application should be dismissed and so ordered.

APPEARANCES: Mr C Young, as agent, on behalf the ap-
plicant.

Mr R Wells on behalf of the respondent.
Mr D Johnston on behalf of the intervener.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Wilfred Turner and Others

(Applicants)

and

Australian Railways Union of Workers, West Australian
Branch

(Respondent)

and

Western Australian Government Railways Commission.
(Intervener)

No. 1603 of 1998.

BEFORE HIS HONOUR THE PRESIDENT.
P.J. SHARKEY.

2 September 1998.

Order.
THIS matter having come on for hearing before me on the
27th day of August 1998, and having heard Mr C Young, as
agent, on behalf of the applicant and Mr R Wells on behalf of
the respondent organisation and Mr D Johnston on behalf of
the intervener, and the applicant having sought leave to dis-
continue this application and having determined that any
necessary reasons will issue at a future date, it is this day, the
27th day of August 1998, ordered and directed as follows—

(1) THAT leave be and is hereby granted to the Western
Australian Government Railways Commission to in-
tervene in the proceedings herein on terms to be fixed
by the President.

(2) THAT the names of all of the applicants contained
in Schedule A save and except that of John Wilfred
Turner be struck from the application herein.

(3) THAT leave be and is hereby granted to the appli-
cants to amend the application herein in the following
terms—

(a) THAT in Schedule B reference to the appli-
cant in plural terms be amended to the singular
in reference to the amendment in order (2)
herein.

(b) THAT in Schedule C paragraph 3 the words
“The Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch” be
struck out and there be substituted therefor the
following words, “The Australian Railways
Union of Workers, West Australian Branch”.

 (c) THAT there be an amendment in terms of the
application herein by the addition of Schedule
C in terms of the schedule handed to the Com-
mission.

(d) THAT the application to further amend be oth-
erwise dismissed.

(e) THAT the application herein be and is hereby
dismissed.

(Sgd.) P.J. SHARKEY,
[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

CERTIFICATE II COMPOSITES
(TRAINEESHIP) AGREEMENT.

No. AG 86a of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Aqua Technics (WA) Pty Limited.

No. AG 86a of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II Com-

posites (Traineeship) Agreement.
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2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures
Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a) Subject to subclause (b), this Award shall apply to per-

sons—
(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this

Agreement; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the establish-

ment of a system of Traineeships, which provides approved
training, in conjunction with employment, in order to enhance
the skill levels and future employment prospects of Trainees,
particularly young people and the long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the

relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Author-
ity, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.

(f) “Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between an Employer and
the Trainee for a Traineeship and which is registered with the
relevant State or Territory Training Authority, NETTFORCE,
or under the provisions of the appropriate State or Territory
legislation. A Traineeship Agreement shall be made in accord-
ance with the relevant approved Traineeship Scheme and shall
not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be
taken to be a reference to NETTFORCE in respect of a
Traineeship that is the subject of an interim approval but
not a final approval by the relevant State or Territory Train-
ing Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training Act
1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.
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(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee

for a maximum of one year’s duration, provided that the
Trainee shall be subject to a satisfactory probation period
of up to one month, which may be reduced at the discre-
tion of the employer. By agreement in writing and with
consent of the State Training Authority or NETTFORCE,
the relevant employer and the Trainee may vary the dura-
tion of the Traineeship and the extent of approved training,
provided that any agreement to vary is in accordance with
the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

10.—WAGES
(a) (i) The following minimum weekly wages shall be pay-

able to Trainees—

Highest Year of Schooling Completed
Year 10 Year 11 Year 12

$ $ $
School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00

(1) Must spend one third of time in training or next higher rate
to apply.

(2) Must spend 25% or time in training or next higher rate to
apply

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship, which includes ap-
proved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the Ap-
prenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be re-
duced.

(c) The provisions of this Agreement shall not cause a re-
duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to

01/02/1999.

13.—RESOLUTION OF DISPUTE
PROCEDURES

The resolution of dispute procedure as contained in the Plastic
Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor, Hospi-

tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.
SECRETARY: signed WITNESS signed

Helen H. Creed Sue Ellery
DATE: 02/07/98
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Signed for and on behalf of the Employer:
EMPLOYER NAME—
    signed    Aqua Technics (WA) Pty Limited
REPRESENTATIVE NAME:Lynley Papineag WITNESS: Signed
DATE: 23/3/98
TRAINEE SIGNATURE—
....................................................................
TRAINEE NAME:............................ WITNESS............................
TRAINEE ADDRESS: …………………………………........……
TRAINEE’S DATE OF BIRTH: ……………………………
DATE ......./......./.......

CERTIFICATE II COMPOSITES
(TRAINEESHIP) AGREEMENT.

No. AG 86c of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hi Precision Profiles.

No. AG 86c of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT.

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II Com-

posites (Traineeship) Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures

Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a) Subject to subclause (b), this Award shall apply to per-

sons—
(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this

Agreement; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the estab-

lishment of a system of Traineeships, which provides
approved training, in conjunction with employment, in
order to enhance the skill levels and future employment
prospects of Trainees, particularly young people and the
long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the
relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Author-
ity, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.
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(f) “Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between an Employer and
the Trainee for a Traineeship and which is registered with the
relevant State or Territory Training Authority, NETTFORCE,
or under the provisions of the appropriate State or Territory
legislation. A Traineeship Agreement shall be made in accord-
ance with the relevant approved Traineeship Scheme and shall
not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be
taken to be a reference to NETTFORCE in respect of a
Traineeship that is the subject of an interim approval but
not a final approval by the relevant State or Territory Train-
ing Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training Act
1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the em-
ployer. By agreement in writing and with consent of the State
Training Authority or NETTFORCE, the relevant employer
and the Trainee may vary the duration of the Traineeship and
the extent of approved training, provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e)  Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

WAGES
(a) (i) The following minimum weekly wages shall be pay-

able to Trainees—
Highest Year of Schooling Completed

Year 10 Year 11 Year 12
$ $ $

School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00
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(1) Must spend one third of time in training or next higher rate
to apply.

(2) Must spend 25% or time in training or next higher rate to
apply

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship, which includes ap-
proved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the Ap-
prenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to

01/02/1999.

13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor, Hospi-

tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.
SECRETARY: signed WITNESS signed

Helen H. Creed Sue Ellery
DATE: 02/07/98
Signed for and on behalf of the Employer: EMPLOYER NAME—
    signed  High Precision Profiles
REPRESENTATIVE NAME: J. Dermedgoglou WITNESS: Signed
DATE: 23/2/98
TRAINEE SIGNATURE—
....................................................................
TRAINEE NAME:.................................. WITNESS..........................
TRAINEE ADDRESS: ……………………………………………
TRAINEE’S DATE OF BIRTH:……………………………………
DATE ......./......./.......

CERTIFICATE II COMPOSITES
(TRAINEESHIP) AGREEMENT.

No. AG 86d of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Universal Plastics Pty Ltd.

No. AG 86d of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT.

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II Com-

posites (Traineeship) Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures
Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a) Subject to subclause (b), this Award shall apply to per-

sons—
(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this

Agreement; and
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(iii) whose employment is, or otherwise would be, cov-
ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the estab-

lishment of a system of Traineeships, which provides
approved training, in conjunction with employment, in
order to enhance the skill levels and future employment
prospects of Trainees, particularly young people and the
long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the
relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Author-
ity, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.

(f) “Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between an Employer and
the Trainee for a Traineeship and which is registered with the
relevant State or Territory Training Authority, NETTFORCE,
or under the provisions of the appropriate State or Territory
legislation. A Traineeship Agreement shall be made in accord-
ance with the relevant approved Traineeship Scheme and shall
not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be taken
to be a reference to NETTFORCE in respect of a Traineeship
that is the subject of an interim approval but not a final ap-
proval by the relevant State or Territory Training Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training Act
1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the em-
ployer. By agreement in writing and with consent of the State
Training Authority or NETTFORCE, the relevant employer
and the Trainee may vary the duration of the Traineeship and
the extent of approved training, provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.
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(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

10.—WAGES
(a) (i) The following minimum weekly wages shall be pay-

able to Trainees—
Highest Year of Schooling Completed

Year 10 Year 11 Year 12
$ $ $

School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00
(1) Must spend one third of time in training or next higher rate

to apply.
(2) Must spend 25% or time in training or next higher rate to

apply

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship, which includes ap-
proved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the Ap-
prenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to 01/

02/1999.

13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor, Hospi-

tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.
SECRETARY: signed WITNESS signed

Helen H. Creed Sue Ellery
DATE: 02/07/98

Signed for and on behalf of the Employer: EMPLOYER NAME—
    signed   Universal Plastics Pty Ltd
REPRESENTATIVE NAME: Signed WITNESS: Signed
DATE: 16/2/98
TRAINEE SIGNATURE—
....................................................................
TRAINEE NAME:................................. WITNESS............................
TRAINEE ADDRESS: ………………………………………………
TRAINEE’S DATE OF BIRTH: …………………………………
DATE ......./......./.......

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

No. AG 86e of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Grants Fibreglass Products.

No. AG 86e of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
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by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II Com-

posites (Traineeship) Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures

Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a)  Subject to subclause (b), this Award shall apply to per-

sons—
(i) who are undertaking a Traineeship (as defined);

and
(ii) who are employed by an Employer bound by this

Agreement; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the establish-

ment of a system of Traineeships, which provides approved
training, in conjunction with employment, in order to enhance
the skill levels and future employment prospects of Trainees,
particularly young people and the long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the
relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Author-
ity, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.

(f) “Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between an Employer and
the Trainee for a Traineeship and which is registered with the
relevant State or Territory Training Authority, NETTFORCE,
or under the provisions of the appropriate State or Territory
legislation. A Traineeship Agreement shall be made in accord-
ance with the relevant approved Traineeship Scheme and shall
not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or Ter-
ritory Training Authority or NETTFORCE” shall be taken to
be a reference to NETTFORCE in respect of a Traineeship
that is the subject of an interim approval but not a final ap-
proval by the relevant State or Territory Training Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training
Act 1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
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accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Train-
ees for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the em-
ployer. By agreement in writing and with consent of the State
Training Authority or NETTFORCE, the relevant employer
and the Trainee may vary the duration of the Traineeship and
the extent of approved training, provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average

over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

10.—WAGES
(a)(i) The following minimum weekly wages shall be pay-

able to Trainees—
Highest Year of Schooling Completed

Year 10 Year 11 Year 12
$ $ $

School leaver (1)156.00 (2)187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00

(1)Must spend one third of time in training or next higher
rate to apply.
(2)Must spend 25% or time in training or next higher rate

to apply
(ii) These wage rates will only apply to Trainees while

they are undertaking an approved Traineeship, which
includes approved training as defined in this Agree-
ment.

(iii) The wage rates prescribed by this clause do not ap-
ply to complete trade level training, which is covered
by the Apprenticeship system.

(c)  For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to

01/02/1999.
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13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor, Hospi-

tality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

SECRETARY:
signed WITNESS signed
Helen H. Creed Sue Ellery
DATE: 02/07/98
Signed for and on behalf of the Employer:
EMPLOYER NAME—
Grants Fibreglass Products
Stephen L. Austin
REPRESENTATIVE NAME:
Signed WITNESS: Signed
DATE: 20/2/98
TRAINEE SIGNATURE—
............................................................................................
TRAINEE NAME:..............................................................
WITNESS...........................................................................
TRAINEE ADDRESS:
………………………………………………………………
TRAINEE’S DATE OF BIRTH:
….............................………………………………………
DATE ......./......./.......

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT.

No. AG 86f of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Midwest Group Training.

No. AG 86f of 1998.

Certificate II Composites (Traineeship) Agreement.

CHIEF COMMISSIONER W S COLEMAN.

13 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT.
Order.

HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Certificate II Composites (Traineeship)
Agreement in the terms of the following schedule be reg-
istered on the 1st day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

CERTIFICATE II COMPOSITES (TRAINEESHIP)
AGREEMENT

1.—TITLE
This Agreement shall be known as the Certificate II

Composites (Traineeship) Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures

Schedule A

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.

4.—APPLICATION
(a) Subject to subclause (b), this Award shall apply to

persons—
(i) who are undertaking a Traineeship (as defined); and

(ii) who are employed by an Employer bound by this
Agreement; and

(iii) whose employment is, or otherwise would be, cov-
ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover thirteen trainees/em-
ployees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed between
the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the

establishment of a system of Traineeships, which provides
approved training, in conjunction with employment, in order
to enhance the skill levels and future employment prospects
of Trainees, particularly young people and the long term
unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that existing
Employees shall be displaced from employment of Trainees.
Except as provided for in clause 6, nothing in this Agreement
shall be taken to replace the prescription of training
requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this
Agreement, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the
Employer was bound by this Agreement.
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7.—DEFINITIONS
(a) “Approved Training” means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised
practise in accordance with a Traineeship Scheme approved
by the relevant State or Territory Training Authority or
Nettforce. The training will be accredited and lead to
qualifications as set out in subclause 8 (e).

(b) “The Award” means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship” means a system of training which has been
approved by the relevant State or Territory Training Authority,
or which has been approved on an interim basis by the National
Employment and Training Task Force (NETTFORCE), until
final approval is granted by the relevant State or Territory
Training Authority.

(f) “Traineeship Agreement” means an agreement made
subject to the terms of this Agreement between an Employer
and the Trainee for a Traineeship and which is registered with
the relevant State or Territory Training Authority,
NETTFORCE, or under the provisions of the appropriate State
or Territory legislation. A Traineeship Agreement shall be made
in accordance with the relevant approved Traineeship Scheme
and shall not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotiations
with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has
occurred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
and the Employers involved in the consultation and negotiations
required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE” shall be taken
to be a reference to NETTFORCE in respect of a Traineeship
that is the subject of an interim approval but not a final approval
by the relevant State or Territory Training Authority.

(j) “National Training Wage Interim Award” means the Award
made in Australian Industrial Relations Commission [Print No.
L5189 of 1994].

(k) “Appropriate State or Territory legislation” means the
following—

Western Australia: Vocational Education and Training
Act 1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Composites Industry.

(f) The Union shall be afforded reasonable access to Trainees
for the purpose of explaining the role and functions of the
Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the employer.
By agreement in writing and with consent of the State Training
Authority or NETTFORCE, the relevant employer and the
Trainee may vary the duration of the Traineeship and the extent
of approved training, provided that any agreement to vary is
in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of
termination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Training
Authority or NETTFORCE. The written notice to be provided
to the State Training Authority or NETTFORCE must be
provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the
employment of a Trainee upon completion of the Traineeship,
shall notify in writing, the State Training Authority or
NETTFORCE of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to attend
the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the
circumstances under which the Trainee may work overtime
and shift work in order to ensure the training program is
successfully completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes
satisfactory provision for approved training. Such training may
be applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the relevant
Award, unless otherwise agreed by the parties to a Traineeship
Scheme, or unless the relevant award makes specific provision
for a Trainee to be paid at a higher rate, in which case the
higher rate shall apply.

(g) All other terms and conditions of the Award that are
applicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship or
who cannot for any reason be placed in full time employment
with the Employer upon successful completion of the
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Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics
Manufacturing Award No. 5, 1977, Grade 4 rates of pay shall
apply.

10.—WAGES
(a) (i) The following minimum weekly wages shall be

payable to Trainees—
Highest Year of Schooling Completed

Year 10 Year 11 Year 12
$ $ $

School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00
Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00

(1) Must spend one third of time in training or next higher rate to
apply.
(2) Must spend 25% or time in training or next higher rate to apply

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship, which includes
approved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the
Apprenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are minimum

rates and shall apply in accordance with the application of the
National Training Wage Interim Award, where the accredited
training and work performed is for the purpose of generating
skills which have been defined for work at skill level B of the
National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a

reduction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 01/02/98 to 01/

02/1999.

13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Certificate II Composites

Traineeship Agreement and agree to the terms and conditions
as outlined.

SIGNATORIES—
Signed for and on behalf of The Australian Liquor,
Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian
Branch.
SECRETARY: signed WITNESS signed

Helen H. Creed Sue Ellery
DATE: 02/07/98

Signed for and on behalf of the Employer:
Greg Van Eebe
EMPLOYER NAME—
Midwest Group Training
REPRESENTATIVE
NAME: Signed WITNESS: Signed
DATE: 5/3/98
TRAINEE SIGNATURE—
.........................................................................................
TRAINEE NAME: ..........................................................
WITNESS .......................................................................
TRAINEE ADDRESS: ...................................................
TRAINEE’S DATE OF BIRTH: .....................................
DATE ........../........../..........

EQUAL OPPORTUNITY COMMISSION
ENTERPRISE BARGAINING AGREEMENT 1998.

No. PSAAG 95 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Commissioner, Equal Opportunity Commission.

No. PSAAG 95 of 1998.

Equal Opportunity Commission Enterprise Bargaining
Agreement 1998.

12 August 1998.

Order.
HAVING heard Ms J.L. Blake as agent for the Applicant and
Ms M. Dharmananda on behalf of Respondent, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 24th day of July, 1998 entitled Equal
Opportunity Commission Enterprise Bargaining Agree-
ment 1998 PSAAG 95 of 1998, as subsequently amended,
be registered as an industrial agreement and replaces the
Equal Opportunity Commission Enterprise Bargaining
Agreement 1996 PSAAG120 of 1996.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
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SECTION I: AGREEMENT FRAMEWORK

1.—TITLE
This Agreement shall be known as the “Equal Opportunity

Commission Enterprise Bargaining Agreement 1998” PSAAG
95 of 1998 and replaces the “Equal Opportunity Commission
Enterprise Bargaining Agreement 1995”.

2.—SCOPE OF AGREEMENT
This Agreement applies to all employees of the Commis-

sioner for Equal Opportunity employed pursuant to the
provisions of the Public Service Award 1992 who are mem-
bers or eligible to be members of the Civil Service Association
of Western Australia Incorporated.

3.—PARTIES TO AGREEMENT
This Agreement is made between the Commissioner for

Equal Opportunity and the Civil Service Association of West-
ern Australia Incorporated. The number of employees to be
covered by this Agreement is 25.

4.—DEFINITIONS
“Agreement”: the Equal Opportunity Commission Enterprise

Bargaining Agreement 1998
“Award”: the Public Service Award 1992
“Commission”: the office of the Commissioner for Equal

Opportunity
“Commissioner”: the Commissioner for Equal Opportunity
“Employee”:  for the purpose of this Agreement, someone

who is referred to at Clause 3—Scope
“Family”:  those to whom an employee is related by

blood, marriage, affinity or adoption and includes a per-
son who is wholly or mainly dependent on a member of a
household.

“Government”: the State of Western Australia
“Spouse”: a person to whom an employee is married or who

lives with the employee in a de facto relationship
“Union”:  Civil Service Association of Western Australia

Incorporated

5.—DATE AND PERIOD OF OPERATION OF
AGREEMENT

(A) This Agreement will operate for two years from the 12th
day of August, 1998.

(B) The parties will review this Agreement six months prior
to the expiration of this Agreement to commence negotiations
for a new agreement.

(C) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.

(D) The pay quantum achieved as a result of this Agreement
will continue to apply in the absence of a further agreement,
except where the award rate is higher in which case the award
shall apply.

(E) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the Western Australian Industrial Relations Commission or
the Agreement is replaced with a new agreement.

6.—NO FURTHER CLAIMS
(A) There will be no further salary increases sought for the

period of this Agreement.
(B) Consistent with the Arbitrated Safety Net Adjustment

Principle any future Safety Net Adjustments shall be absorb-
able to the extent of any equivalent amount in rates of pay
paid pursuant to this Agreement. Future Safety Net Adjust-
ments shall not increase the rates of pay prescribed in
Appendix 1.

7.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the provisions of the Public Service Award 1992
that apply to the parties bound to this Agreement. In the case
of any inconsistencies, this Agreement shall have precedence
to the extent of the inconsistencies.

8.—SINGLE BARGAINING UNIT
(A) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(B) The SBU comprises representatives from the Equal

Opportunity Commission and the Civil Service Association
of Western Australia Incorporated.

9.—GRIEVANCE PROCEDURES AND DISPUTE
RESOLUTION

(A) In the event of any proposed change in employment
conditions, employee grievance or other dispute arising, other
than matters associated with the interpretation and implemen-
tation of this Agreement, the parties being committed to the
principles of consultation and conciliation agree to follow the
procedures set out as follows.

(B) The parties further agree that all grievances shall be re-
solved as quickly as possible.

(C) Procedures for resolution of grievances and settlement
of disputes—

i. The employee/s and the employee’s supervisor shall
confer, where appropriate, and clearly identify the
facts and, where possible, resolve the issue within 5
working days.

ii. If not resolved, or if it is inappropriate for the em-
ployee/s to approach their supervisor directly, the
employee/s [and if the employee wishes, the union
representative or other nominee of the employee],
the supervisor and the relevant manager shall confer
and, where possible, resolve the issue.

iii. If not resolved, or if it is inappropriate for the em-
ployee/s to directly approach their manager, the
employee [and/or should the employee wish, a un-
ion representative or other nominee of the employee]
shall confer with the Commissioner and, where pos-
sible, resolve the issue.

iv. At any stage of this process relevant human resource
management advice may be sought by either party.

v. If the matter is still not settled, either party may sub-
mit the matter for conciliation/arbitration by the
Western Australian Industrial Relations Commission.

(D) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.
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(E) Nothing in this clause shall prevent the application of
any grievance or dispute resolution processes required by leg-
islation such as Occupational Safety and Health Act 1995 and
Regulations, reviews of breach of standards under the Public
Sector Management 1994 and the Equal Opportunity Act 1984.

(F) Any questions, disputes or difficulties arising under this
Agreement or Award will be dealt with in accordance with the
following procedures—

i. The union representative and/or the employee/s con-
cerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may be
accompanied by a union representative.

ii. If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause 1 hereof the matter shall be referred by
the union representative to the Commissioner or her
nominee for resolution.

iii. If the matter is not resolved within 5 working days
of the union representative’s notification of the dis-
pute to the Commissioner it may be referred by either
party to the Western Australian Industrial Relations
Commission.

iv. Until the matter is resolved in accordance with the
above procedure, the status quo shall remain. While
the above procedure is being followed, no party shall
be prejudiced as to the final settlement by the con-
tinuation of work in accordance with this procedure.

10.—ISSUES FOR FURTHER NEGOTIATION
During the life of this Agreement the parties will continue

to address issues and reforms specifically aimed at increasing
productivity. These may be considered in future Agreements.

SECTION II: WORKPLACE BENEFITS

11.—PURPOSE OF THE AGREEMENT
The purpose of the Agreement is to assist the Commission

to fulfil its Mission to ensure that the people of Western Aus-
tralia are treated on their merits, free from assumptions based
on prejudice or unlawful discriminatory behaviour. The Com-
mission’s productivity measures are based on its Mission and
are related to its key outcomes and outputs.

Key outcomes are that—
The people of Western Australia are provided with infor-
mation about equal opportunity and human rights, and
have accessible avenues of redress under relevant legis-
lation.

Strategies to meet the Commission’s outcomes are to—
• Undertake a series of initiatives, each of which will

contribute to the attainment of informing the people
of Western Australia about the equal opportunity
laws, practices and decisions

• By a variety of appropriate means, publicise the Com-
missioner’s role, activities and results

• Undertake a series of initiatives, each of which seeks
to ensure that avenues of redress are underscored by
the provisions of laws and meet the needs of com-
plainants and respondents

• Wherever practicable, identify and strive to achieve
performance standards that genuinely indicate how
well the outcomes have been fulfilled

• Expect and encourage every staff member to per-
form to his or her highest ability, to develop his or
her knowledge and skills to the greatest practicable
level and to be accountable for his or her perform-
ance

Core values are—
• Commitment to equal opportunity

To promote the principles of equal opportunity and
human rights

• Customer focus
To be sensitive and responsive to the needs of our
customers

• Continuous improvement
To continually improve the quality of our services

• Value for money
To provide cost effective services on a value for
money basis

• Staff Development
To offer rewarding career opportunities of staff

• Workplace Ethics
To promote and foster a culture of honesty and
integrity guided by the principles of equity and
respect

The Agreement supports our mission, strategies and val-
ues by enabling the achievement of the following
outcomes—

• Enhancing the public’s understanding of the princi-
ples of equal opportunity

• Improving customers’ levels of satisfaction with our
services

• Improving work processes and management perform-
ance

• Promoting a continuous learning environment for
staff

• Ensuring that the government and the community
receive value for money in the services that we pro-
vide

12.—PROSPECTIVE PRODUCTIVITY MEASURES
The second pay increase of 3.5% due in October 1999 is

dependent upon the achievement of these initiatives.
i. Increased number of relevant training courses
Description
To further increase the number of training courses provided

within existing resources by implementing long term planning
processes.

To enhance and increase participants’ levels of satisfaction
with the content of courses, modes of presentations and writ-
ten material by distributing post-evaluation questionnaires.

Performance measures

Effectiveness Indicators
62% of participants stated that they would be able to use what
they had learnt at the course in their jobs
75% of participants stated that the presentation was just right
93% of participants stated that they would recommend the Com-
mission’s training course to their colleagues
Base measures as @ June 1998 of participants
rates of satisfaction1 76.5%
Target measure as @ October 1999 80%

Efficiency Indicators
Base measures of the number of training
courses as @ June 1998 90
Target measure as @ October 1999 100
1 The Base Measure refers to the collation of responses to the

single questions outlined divided by the number of questions
to give an indication of overall achievement.

ii. Development and production of new publications

Description
To continue to expand the range of publications to meet the

identified information needs of specific sectors of the com-
munity by writing, editing, and producing new publications
within existing resources.

Performance Measures
To increase the number of publications produced from 7 in

1997/98 to 9 in 1998/99.
To continue to produce 4 editions of the newsletter Discrimi-

nation Matters.

iii. Timeliness in complaint handling

Description
Through a continuing process of change, evaluation and

modification in procedures and working arrangements further
improvements will be achieved in the time taken to handle
complaints.
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Performance measures
Indicators Base @ Target @

1998 1999
Complainants and respondents satisfied
with the time taken to finalise their
complaints and who were contacted
monthly 57.5% 61%
Complaints received that were resolved
within 3 months 38% 42%
Complaints received that were resolved
between 3 and 6 months 39% 43%
Complaints handled that were resolved
between 9 & 12 months 18% 22%
Complaints being handled outstanding at
24 months 6% 0%

iv. Increased levels of satisfaction with the complaint han-
dling processes

Description
Through a continued process of evaluation and responsive-

ness in procedures further improvements will be achieved in
the proportions of complainants and respondents who are sat-
isfied with the complaint handling processes. Improvements
will be made within existing resources.

Performance measures
Indicators Base @ Target

1998 1999
Complainants and respondents who
believed that complaint handling
processes are reasonable 70% 73%
Complainants and respondents who
stated they were treated impartially 68.5% 71%
Complainants and respondents who
think that the Equal Opportunity Act
provides a good way of resolving cases
of discrimination 67.5% 73%
Complainants and respondents who
were satisfied that they were being
kept well informed 47% 50%

v. Review of the delivery of information

Description
Greater emphasis will be placed on ensuring that publica-

tions produced by the Commission penetrate specific sectors.
The continuous monitoring and evaluation of the targeted dis-
semination of publications will be undertaken within existing
human and financial resources

Performance measure
• To increase the proportion of publications sent to indi-

viduals and organisations as a proportion of written and
telephone enquiries from 30.5% in 1997/98 to 35% in
1998/99.

vi. Post-training questionnaires
Description—
In addition to the post evaluation questionnaires that are

administered at the conclusion of training courses, the Com-
mission will develop post-training course questionnaires that
are mailed to organisations 8 to 10 weeks after attendance in
order to monitor and evaluate the long-term effectiveness of
training courses.

Performance measure
• Number of organisations surveyed

vii. Production of evaluation reports to organisations
Description
Evaluation reports based on the results of the post-evalua-

tion and post-training surveys of training participants will be
produced for the management of their organisations. During
1997/98 the value of such a report to organisations was trailed.

Performance measure
• To increase the number of evaluation reports prepared

from 1 in 1997/98 to 12 in 1998/99.

viii. Evaluation of publications
Description
The evaluation of publications produced by the Commis-

sion in order to make revisions and modifications to ensure

that these are relevant and useful to all Western Australians
who in different capacities utilise the Commission’s services.
This entails developing appropriate questionnaires; coding data
from completed forms, analysis of reports and modifications
to publications.

Performance measures
• Proportion of complainants and respondents who found

the Guide for Complainants and Respondents useful
• Proportion individuals who found the newsletter Discrimi-

nation Matters relevant and informative
• Proportion of individuals who found Information Briefs

useful and relevant
• Proportion of employers who found other guides useful

and assisted their ability to comply with the Act.

ix. Review of tasks and functions of redress

Description
Review the job tasks, duties, processes and procedures used

by Conciliation and Enquiry Officers. The Job Description
Forms of conciliation officers have not been assessed in the
past eight years. During that period a number of significant
events have occurred, and these have impacted upon the func-
tions and tasks of conciliation officers. The functions of this
Branch are being evaluated to ensure that effective approaches
are being adopted, and that timely and appropriate work prac-
tices are being implemented consistently. The object is to
achieve a more efficient and effective means of delivery infor-
mation to the public concerning allegations of discrimination,
and the timely resolution of complaints.

Performance measures
• Review completed and recommendations imple-

mented.
• Increase in the levels of satisfaction expressed by com-

plainants and respondents at October 1999 as outlined in
Initiative 4.

• Increase in the speed with which complaints are resolved
at October 1999 as outlined in Initiative 3.

x. Availability of case studies and Commission publications
electronically

Description
The placement and updating of all Commission publications

electronically by an Internet site. Currently approximately
$25,000 is spent on publications, and while it is not envisaged
that there will be any significant decrease in the costs associ-
ated with printing, the availability of such material on the
Internet provides an effective service to some users. It is noted
that a significant proportion of the Commission’s customers,
including employees in small businesses, Aboriginal people
and others do not have access to Internet with which to obtain
information. The site will include information on recent pub-
lications, and it is intended that it will act as a one-stop shop
concerning equal opportunity matters.

Performance measure
• Availability of material on the Internet.

xi. CCH on intra-net
Description
CCH is the journal on equal opportunity laws, recent amend-

ments and practices in Australia and New Zealand. It will now
placed on the Commission’s intra-mail that is currently opera-
tional, and subscriptions to CCH reviewed.

Performance measure
• Availability of CCH on intra-mail.

SECTION III: REMUNERATION AND TERMS OF
EMPLOYMENT

13.—SALARY RATES
(A) Salary increases will be payable on the basis of imple-

mentation and continued co-operation in implementation of
those improvements in productivity and/or work practice
changes outlined in Clause 12 and in Appendix II of this Agree-
ment.

(B) Salary rates payable under this Agreement are prescribed
in Appendix I.
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14.—HOURS OF WORK
(A) It is agreed that the provision of flexible working hours

will take account of customer needs, business flexibility and
the preferences of employees.

(B) The hours of work will be the same as per the Award
with the following exceptions—

i. Full-time employees will work an average of 37½
hours per week over a 12 week cycle of 450 hours.
Part-time employees will work a pro rata amount of
hours over a 12 week cycle.

ii. Flexi-leave will be available on an hourly basis up
to a maximum of the number of credit hours avail-
able. The maximum carry-over in each four week
cycle will be 45 hours. With the Commissioner’s
approval an employee may, in exceptional circum-
stances, go into debit in taking flexi-leave.

iii. Flexi-leave can be taken in blocks of up to 4 days at
a time subject to the following proviso. Flexi-leave
in excess of 2 days require the prior approval of the
Commissioner.

iv. Flexi-time and flexi-leave will be used in preference
to overtime. Overtime may only be accrued with the
prior approval of the Commissioner, and such ap-
proval will only be given where flex-time is not
practicable.

15.—PART TIME EMPLOYMENT
Part time employment will be in accordance with the award

provision except that it may be for any number of hours up to
37½ hours per week. All entitlements will be on a pro rata
basis based on the average number of hours worked per week
by the employee.

16.—WORK FROM HOME
With the Commissioner’s approval this will be available at

the employee’s request subject to—
i. The work being suitable for carrying out at home.

ii. Adequate health and safety requirement being met.

iii. The quality and quantity of work undertaken being
demonstrable.

iv. The provision of appropriate equipment being nego-
tiable.

v. The arrangement is cost neutral.

17.—LEVEL 1 CLASSIFICATION
(A) The parties agree that the adult Level one increment

range will be reduced from 9 to 7 increment levels, as pro-
vided for in Appendix I, from the date of registration of this
Agreement.

(B) All employees currently employed at Level 1 will
progress to the nearest salary point in the new range that is not
less than the salary that applied immediately prior to the regis-
tration of this Agreement.

18.—LONG SERVICE LEAVE
Long service leave entitlements will be as per the award

with the following exceptions—

i. Employees may access long service leave in periods
of not less than the equivalent of 1 week on full pay.

ii. Long service leave will be backfilled at the discre-
tion of the Commissioner in light of the resource
needs of the Commission.

19.—SICK LEAVE
Sick leave entitlements will be as per the award with the

following exception—
i. Entitlement will be in the form of 12½ days sick

leave per annum on full pay. There shall be no enti-
tlement to further sick leave on half pay.

20.—ANNUAL LEAVE

Annual leave entitlements are as per the award with the fol-
lowing exceptions—

i. By Agreement in writing by the parties and subject to
the Commission’s approval and operational require-
ments, annual leave may be taken at half the normal
rate of pay and hence for double the period of time.

ii. Annual leave loading will be paid as lump sum on
the first pay period on or after 1 December each year.

iii. Any employee undertaking additional or higher level
duties at the commencement of an approved leave of
absence shall receive their leave loading at the higher
level provided that the employee resumes acting in
that position immediately upon his/her return and has
been acting in that position for a minimum of six
months.

21.—PARENTAL LEAVE
(A) Definition

i. “Employee” includes full-time, part-time, permanent
and fixed term contract employees.

ii. “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave

(B) Eligibility for Parental Leave

i. an employee is entitled to a period of up to 52
weeks unpaid parental leave in respect of the birth
of a child to the employee or the employee’s
spouse/partner

ii. where the employee applying for the leave is the
partner of a pregnant woman, one week’s unpaid
leave may be taken at the birth of the child con-
currently with parental leave taken by the partner.

iii. an employee seeking to adopt a child shall be en-
titled to two days unpaid leave for the employee
to attend interviews or examination required for
the adoption procedure. Employees working or
residing outside the Perth metropolitan area are
entitled to an additional day’s unpaid leave

iv. an employee adopting a child who is not the child
of the employee’s spouse/partner shall be enti-
tled to three weeks unpaid parental leave at the
time of the adoption.

v. a further period of unpaid parental leave up to a
maximum of 52 weeks to care for a child after
adoption can be taken except where the child is
the child of the employee’s spouse/partner.

vi. subject to (b) of this clause where both partners
are employed by the Commissioner for Equal Op-
portunity the leave shall not be taken concurrently
except under exceptional circumstances and with
the approval of the Commissioner for Equal Op-
portunity.

(C) Other Leave Entitlements
i. an employee proceeding on parental leave may

elect to utilise any accrued annual leave or ac-
crued long service leave for the whole or part of
the period of parental leave.

ii. an employee may extend the maximum period of
parental leave with a period of annual leave, long
service leave or leave without pay subject to the
Commissioner’s approval.

iii. an employee on parental leave is not entitled to
paid sick leave other paid award absences exclud-
ing annual leave and long service leave.

iv. where the pregnancy of an employee terminates
other than by the birth of a living child then the
employee shall be entitled to such period of paid
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sick leave or unpaid leave for a period certified
as necessary by a registered medical practitioner.

v. where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related
medical procedure the employee may take any
paid sick leave to which the employee is entitled
or such further unpaid leave for a period certi-
f ied as necessary by a registered medical
practitioner.

(D) Notice and Variation

i. where practical the employee shall give not less than
ten weeks’ notice in writing to the Commissioner of
the date the employee proposes to commence mater-
nity leave stating the period of leave to be taken.

ii. an employee may at any time during the period of
leave request a reduction or extension of the period
stated in the original application by giving four
weeks’ written notice (or a lesser period as agreed
by the Commissioner).

(E) Transfer to a Safe Job
i. where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

ii. if the transfer to a safe position is not practicable,
the employee may take unpaid leave for such a pe-
riod as is certified necessary by a registered medical
practitioner.

(F) Replacement Employee
i. prior to engaging a replacement employee the Com-

missioner shall inform the person of the temporary
nature of the employment and the entitlements relat-
ing to return to work or request for variation of leave
of the employee on parental leave.

(G) Return to Work
i. an employee on return from parental leave shall be

entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee is transferred to a safe
job pursuant to subclause (E) hereof the employee is
entitled to return to the position occupied immedi-
ately prior to the transfer.

ii. an employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
part-time provisions, subject to the Commissioner’s
approval.

iii. where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position, where avail-
able.

(H) Effect of Leave on Employment Contract
i. Fixed Term contract

Parental Leave, however the period of leave granted
shall not extend beyond the term of that contract.

ii. Continuous Service
Absence on Parental Leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this Agree-
ment.

iii. Termination of Employment
An employee on Parental Leave may terminate
employment at any time during the period of leave
by written notice in accordance with the relevant
award.

22.—SHORT LEAVE
(A) An employee shall be entitled to three days Short Leave

each year. Any unused portion of this leave may accumulate
from year to year up to a maximum of six days. Short Leave
will be available on an hourly basis and all or part of the avail-
able leave may be taken for any one event.

(B) Short leave will be approved at the discretion of the
Commissioner. Employees may be required to provide in-
formation to establish sufficient cause for the requested
leave.

23.—CEREMONIAL LEAVE
(A) Employees who are legitimately required to be absent

form work for their ceremonial/cultural/tribal purposes shall
be entitled to take Short Leave, accrued annual leave or leave
without pay entitlements

(B) Ceremonial leave includes leave to meet the employee’s
customs, traditional law and to participate in ceremonial cus-
toms.

(C) Employees shall give the Commissioner reasonable no-
tice prior to their absence of their intention to take such leave
and the length of the leave required.

(D) Ceremonial leave shall be available to but not limited to
Aboriginals and Torres Strait Islanders.

24.—BEREAVEMENT LEAVE
(A) An employee can utilise up to 2 days leave for bereave-

ment purposes on the death of a family member as defined
under the Equal Opportunity Act. The 2 days need not be con-
secutive but cannot be taken during a period of any other kind
of leave.

(B) A request for such leave must be made as soon as possi-
ble and include the expected time away from work. If requested,
reasonable proof must be provided by the employee of the
death and the relationship between the employee and the de-
ceased.

25.—FAMILY CARERS LEAVE
Employees may use up to 2½ days’ of the employee’s ac-

crued sick leave entitlements and Short Leave to care for a
sick family member as defined under the Equal Opportunity
Act.

SECTION IV: CHANGE MANAGEMENT AND WORK
FLEXIBILITY

26.—CONSULTATION
(A) The parties recognise the need for effective commu-

nication to improve the business performance and working
environment of the Commission. The parties acknowledge
that decisions will continue to be made by the Commis-
sioner, who is responsible and accountable to Government,
by statute for the effective and efficient operation of the
Commission.

(B) The parties agree that—
i Where the Commissioner proposes to make changes

likely to affect existing practises, working conditions
or employment prospects of employees, the Union
and employees affected shall be notified by the Com-
missioner as early as possible.

ii For the purposes of such discussion the Commis-
sioner shall provide to the employees concerned
relevant information about the changes, including the
nature of the changes on employees, provided that
the Commissioner shall not be required to disclose
any confidential information.

27.—EMPLOYEE FUNDED EXTRA LEAVE
(A) Subject to the approval of the Commissioner, an em-

ployee may be entitled to an additional 4 weeks leave per annum
in accordance with the subclauses set out below.

i. An employee may receive 48 weeks pay spread over
the full 52 weeks of the year.

ii. The additional 4 weeks per year will not be able to
be accrued. In the event that the employee cannot
take the leave, his/her salary will be adjusted at the
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completion of the 12 month period to take account
of the time worked during the year that was not in-
cluded in salary.

iii. The additional 4 weeks per year will not attract leave
loading.

(B) The Commissioner will ensure that superannuation ar-
rangements and taxation effects are fully explained to the
employee by the relevant agency.

28.—FLEXIBLE HOURS OF WORK
In exceptional circumstances an employee may request a

variation in core hours. Variations are subject to the approval
of the Commissioner.

29.—REVIEW OF OUTCOMES UNDER THIS
AGREEMENT

The parties will establish a Staff Consultative Committee to
monitor the implementation of this Agreement, and the achieve-
ment of specified outcomes.

30.—DEFERRED SALARY SCHEME
During the life of this Agreement, the Staff Consultative

Committee will examine the merits and options related to a
Deferred Salary Scheme. Where consensus is reached, the
parties may negotiate variations to this Agreement.

31.—PAID PARENTAL LEAVE
During the life of this Agreement, the Staff Consultative

Committee will examine the merits and options related to Paid
Parental Leave. Where consensus is reached, the parties may
negotiate variations to this Agreement.

SECTION V: SIGNATORIES TO THE AGREEMENT

32.—SIGNATURES OF PARTIES TO THIS
AGREEMENT

  June Williams (signed) 22/7/98
JUNE WILLIAMS Date—
Commissioner for Equal Opportunity

(indecipherable) 23/7/98
DAVID ROBINSON Date—
General Secretary
Civil Service Association of WA Incorporated

APPENDIX I: SALARY RATES PAYABLE UNDER THE
1998 ENTERPRISE AGREEMENT

Salary increases are subject to the achievement of perform-
ance targets as set out in Appendix II. A total pay increase of
7% to be given as 3.5% on and from 12 August 1998 and a
further 3.5% as at October 1999.

Level At 1 January 1997 At 12 August 1998 At 1 October 1999
(Current salary rates) 3.5% 3.5%

Level 1 under 17 11,762 12,174 12,585

17 13,746 14,227 14,708

18 16,033 16,594 17,155

19 18,559 19,209 19,858

20 20,842 21,571 22,301

1st year 23,600 24,426 25,252

2nd year 24,304 25,155 26,005

3rd year 25,004 25,879 26,754

4th year 25,709 26,609 27,509

5th year 26,413 27,337 28,262

6th year 27,223 28,176 29,129

7th year 28,612 29,613 30,615

Level 2 1 29,604 30,640 31,676

2 30,364 31,427 32,489

3 31,164 32,255 33,345

4 32,009 33,129 34,250

5 32,892 34,043 35,194

Level At 1 January 1997 At 12 August 1998 At 1 October 1999
(Current salary rates) 3.5% 3.5%

Level 3 1 34,107 35,301 36,494

2 35,054 36,281 37,508

3 36,029 37,290 38,551

4 37,031 38,327 39,623

Level 4 1 38,405 39,749 41,093

2 39,481 40,863 42,245

3 40,589 42,010 43,430

Level 5 1 42,722 44,217 45,713

2 44,164 45,710 47,255

3 45,662 47,260 48,858

4 47,217 48,870 50,522

Level 6 1 49,717 51,457 53,197

2 51,416 53,216 55,015

3 53,175 55,036 56,897

4 55,053 56,980 58,907

Level 7 1 57,932 59,960 61,987

2 59,925 62,022 64,120

3 62,093 64,266 66,440

Level 8 1 65,616 67,913 70,209

2 68,140 70,525 72,910

3 71,269 73,763 76,258

Level 9 1 75,177 77,808 80,439

2 77,818 80,542 83,265

3 80,829 83,658 86,487

The reduction of increment levels has been made against the
Level 1 classification where years 1 and 2 and years 8 and 9
have each been merged.

APPENDIX II: CRITERIA FOR ACCESS TO PAY RISES
1. Performance Measures
The achievement of performance measures described for each

of the initiatives outlined in Section III: Current, ongoing and
prospective productivity will result in pay rises. The pay rises
available under the Workplace and Enterprise Agreements are
based on improved organisation performance and demonstra-
ble increases in productivity in the delivery of services.

A high proportion of performance measures are related to
customers’ levels of satisfaction of services delivered both in
the provision of information and in the resolution of complaints
of discrimination.

2. The Measurement Process
Assessment of whether targets have been achieved and the

pay rise obtained will be made as follows.
Ascertain whether each performance indicator shown in

Column A has met the target measures set out in Column B.
Place its Rating (the number given beneath each measure Base,
Interim, Target, or Excess) in Column C.

Multiply the Rating with the Weight given Column C, and
give the total under “Result” in Column C.

The Composite Performance Index is obtained by dividing
the total of Result with the Total Weight (W = 38).

If the Composite Performance Index is 3 or above, then
staff will receive the second pay rise of 3.5% in October
1999.

If the Index is below 3 and above 2 then the pay rise will be
2%.

If the Index is below 2, no pay rise will be given in October
1999. In these circumstances a pay rise of no more than 2%
will be awarded at the date the parties agree that the initiatives
have been met.

Model to assess performance and the achievement of target
measures.



W
E

S
T

E
R

N
 A

U
S

T
R

A
LIA

N
 IN

D
U

S
T

R
IA

L G
A

Z
E

T
T

E
3

4
4

1
78 W

.A
.I.G

.

Model to assess performance and the achievement of target measures
Column A Column B Column C

Performance Indicators Measures Composite Performance Index
Base

Measure
1

Interim
Measure

2

Target
Measure

3

Excess
Measure

4

Excess
Measure

5

Weight Ratings Result

1. Increased number of relevant training
courses
� Participants able to use what they had learnt in

their jobs, stated that the presentation was just
right and recommend course to colleagues

76.5% 78% 80% 82% 84% 2

� Number of training courses given 90 95 100 103 105 2
2. Public recognition and understanding of
equal opportunity
� Expansion in publications (Info Briefs, guides

& reports)
7 8 9 10 11 2

� Quarterly newsletter 4 4 4 4 4 1
3. Timeliness in complaint handling
� Complainants and respondents satisfied with

the time taken to finalise complaints &
contacted monthly

57.5% 59% 61% 62% 63% 2

� Complaints received finalised within 3 months 38% 40% 42% 43% 44% 2
� Complaints received resolved between 3 & 6

months 39% 41% 43% 44% 45% 2
� Complaints handled resolved between 9 & 12

months 18% 20% 22% 23% 24% 2
� Complaints outstanding at 24 months 6% 4% 0% - - 2
4. Satisfaction with complaint handling
� Complainants and respondents who believed

processes are reasonable 70% 71% 73% 74% 75% 2
� Complainants and respondents treated

impartially 68.5% 69.5% 71% 72% 73% 2
� Complainants and respondents who believed

Act provides good way of resolving cases 67.5% 70% 73% 75% 76% 2



W
E

S
T

E
R

N
 A

U
S

T
R

A
LIA

N
 IN

D
U

S
T

R
IA

L G
A

Z
E

T
T

E
78 W

.A
.I.G

.
3

4
4

2Column A Column B Column C
Performance Indicators Measures Composite Performance Index

Base
Measure

1

Interim
Measure

2

Target
Measure

3

Excess
Measure

4

Excess
Measure

5

Weight Ratings Result

� Complainants and respondents satisfied that
they are kept well informed 47% 48% 50% 51% 53% 2

5. Review of the delivery of information
� Publications sent each year as proportion of

written and telephone enquiries 30.5% 33% 35% 36% 37% 1
6. Post-training questionnaires
� Number of organisations surveyed None 15% 35% 50% 60% 2
7. Production of evaluation reports
� Number of reports produced 1 7 12 13 14 2
8. Evaluation of publications2

� Guide to Complainants and Respondents
useful 43% 50% 55% 60% 65% 1

� Newsletter useful 48% 55% 60% 65% 70% 1
� Information Briefs useful 67% 70% 75% 78% 80% 1
� Other guides useful and assisted compliance 42% 50% 55% 60% 65% 1
9. Review of tasks and functions of redress
� Review completed and recommendations

immplemented
In-

complete
Partially
complete

All
Complete - - 2

10. Availability of publications on Internet
� Extent of publications on site Not

available
Partially
available Available Available Available 1

11. CCH on intra-net
� Extent of CCH on intra-net Not

available
Partially
available Available Available Available 1

W = 38 CPI =

�                                                
� 2 These results are based on informal data collected in a random manner. The proposed surveys will comprise written questionnaires and be administered

continuously.
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HOSPITAL SALARIED OFFICERS
(MERCY HOSPITAL) ENTERPRISE

AGREEMENT 1998.
No. AG 122 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Mercy Hospital Mount Lawley Incorporated.

No. AG 122 of 1998.

Hospital Salaried Officers (Mercy Hospital) Enterprise
Agreement 1998.

19 August 1998.

Order.
HAVING heard Ms C.L.L. Thomas as agent for the Applicant
and Mr I.L. Oakley on behalf of Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the agreement made between the parties in
the terms of the following schedule and lodged in the
Commission on the 17th day of July, 1998 entitled
Hospital Salaried Officers (Mercy Hospital) Enterprise
Agreement 1998 be registered as an industrial agree-
ment.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Hospital Salaried

Officers (Mercy Hospital) Enterprise Agreement 1998 (“the
Agreement”).

2.—MISSION
Mercy Hospital Mount Lawley is committed to the ministry

of healing and health care that is based on the traditions and
values of the Sisters of Mercy. As job satisfaction is essential
for excellence in performance, the Hospital seeks to enhance
and enrich its mutual relationship with employees.

3.—ARRANGEMENT
1. Title
2. Mission
3. Arrangement
4. Parties
5. Area and Scope
6. Term
7. Replacement
8. Relationship to Award
9. Principles of Enterprise Bargaining

10. Productivity Commitments
11. Contract of Service
12. Hours of Work and Flexible Rostering
13. Overtime
14. Sick Leave
15. Family Leave
16. Parental Leave
17. Long Service Leave
18. Salary
19. Introduction of Change and Redundancy
20. Consultative Committee
21. Dispute Settlement
22. Signatures to Agreement

Schedule A—Salaries
4.—PARTIES

The parties to this Agreement shall be Mercy Hospital Mount
Lawley (“the employer”) and the Hospital Salaried Officers’
Association of Western Australia (Union of Workers) (“the
union”).

5.—AREA AND SCOPE
(1) This agreement shall apply to all employees eligible for

membership of the union and employed in the classifications
contained in Schedule A—Salaries by the employer at Mercy
Hospital Mount Lawley and to no other employee or employer.

(2) It is estimated that there will be 20 employees who will
be bound by this Agreement upon registration.

6.—TERM
This Agreement shall operate from the date of registration

for a period of two years.

7.—REPLACEMENT
(1) Notwithstanding the provisions of Clause 5—Term, this

Agreement shall continue to operate until it is replaced by a
new Agreement.

(2) The parties agree to commence negotiations three months
prior to the expiration of this Agreement with the objective of
having a further Agreement finalised by the expiration of the
term of this Agreement.

(3) If a new Agreement has not been negotiated within three
months after the expiry of the term of this Agreement, and
unless all parties agree to extend the negotiating period, the
parties agree to have any outstanding issues arbitrated by the
Western Australian Industrial Relations Commission or an-
other agreed third party.

(4) Provided that—
(a) the parties may at any time agree to vary or cancel

the Agreement in accordance with the provisions of
the Industrial Relations Act 1979.

(b) the parties shall review the Agreement should, as a
result of movements in award rates of pay, the total
wage prescribed by this agreement for any classifica-
tion fall below the relevant award safety net. Any such
review shall be conducted in accordance with the State
Wage Fixing Principles in operation at the time.

8.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted in conjunc-

tion with the Hospital Salaried Officers (Private Hospitals)
Award 1980 (“the Award”).

(2) Where there is inconsistency between this Agreement
and the Award, this Agreement shall prevail to the extent of
any inconsistency.

9.—PRINCIPLES OF ENTERPRISE AGREEMENT
Carrying on our Tradition.....................
(1) Each person within the Hospital contributes to the care

of patients. It is therefore of paramount importance that the
Hospital Administration develop positive employment rela-
tionships with members of staff.

(2) The Mission of Mercy Hospital Mount Lawley ascribes
equal value to each area of work and therefore recognises the
interdependence of staff at every level as a vital component in
our organisational structures.

(3) Diversity of culture and faith traditions among staff mem-
bers are both respected and regarded as strengths.

(4) Staff members need to demonstrate a knowledge of and
commitment to the Philosophy and Mission of the Hospital by
behaviours that reflect its values.

(5) It is expected that at all times quality patient care and the
honest performance of duties will uphold the values of the
Hospital’s Mission and policies.

(6) The Hospital recognises the right of all staff members to
participate in collective action in order to negotiate improved
benefits and more equitable working conditions.

(7) The Hospital and staff accept their responsibilities for
ongoing improvement in organisational and professional skills
development.

(8) The Hospital will continue to encourage participative
processes for staff members in respect of the work in which
they are involved.

(9) Incorporated into the Mission education program there
will be instruction and enrichment of understanding in the need
to know the Mercy Mission and the history and traditions of
the Hospital.
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10.—PRODUCTIVITY COMMITMENTS
The purpose of this agreement is to enable the Hospital and

employees to develop and maintain working arrangements that
further improve productivity and efficiency at the enterprise
level. The following specific commitments are an integral part
of this agreement.

(a) To the Mission and Values of Mercy Hospital Mount
Lawley.

(b) To participate in Continuous Quality Improvement
programs.

(c) To participate in staff meetings and generally main-
tain a harmonious and efficient working environment.

(d) To ensure minimal delays and to maintain quality
services by working

through tea breaks and lunch breaks on occasion and also by
being prepared to work outside of routine hours to accommo-
date requirements.

11.—CONTRACT OF SERVICE
(1) This clause replaces Clause 9—Contract of Service of

the Award.
(2) The employee shall be employed in the appointed classi-

fication and will be required to work in accordance with his/
her duty statement and the Hospital’s policies and procedures.
The employer may vary the employee’s duties provided the
variation is reasonable and the duties are within the employ-
ee’s skill, competence and training.

(3) Notice Period
(a) The contract of service may be terminated on any

day by one party giving to the other party 4 weeks
notice in writing.
The Hospital shall provide an additional week’s no-
tice if the employee is over 45 years old and has
completed 5 years continuous service.
The contract shall expire at the end of the period of
notice.

(b) Payment of salary in lieu of the period of notice speci-
fied in (a) above may be made by the Hospital to the
employee and the contract shall expire at the time
the advice of termination is provided.

(c) If the employee fails to give the required notice, or
having given or been given the required notice, leaves
before the end of the notice period, the employee
forfeits the entitlement to any monies owing to the
employee under this contract of employment except
to the extent those monies exceed the salary for the
notice period.

(d) The required notice may be dispensed with by agree-
ment between the Hospital and employee.

(e) Nothing in this subclause affects the Hospital’s right
to dismiss an employee without notice for conduct
which justifies instant dismissal and an employee so
dismissed shall only be entitled to be paid for the
time worked up to the time of dismissal.

(4) Probation (where applicable)
The first three months of employment will be on a proba-

tionary basis during which time and notwithstanding the
provision of subclause (1) hereof either party may terminate
the contract by giving one weeks notice in writing or payment
or forfeiture in lieu thereof.

(5) The Hospital shall be under no obligation to pay for any
day not worked upon which the employee is required to present
for duty, except where the absence from work is due to illness
and comes within the provisions of Clause 17—Sick Leave of
the Award or such absence is on account of any other form of
leave to which the employee is entitled under the provisions
of this Agreement.

12.—HOURS OF WORK AND FLEXIBLE ROSTERING
(1) Except in relation to the operation of sub-clause (3), this

clause replaces Clause 12, subclauses (1) to (6)—Hours of the
Award.

(2) The ordinary hours of duty for a full-time employee shall
be 76 per fortnight. With the exception of employees to whom
sub-clause (3) applies, there shall be no provision for Accrued

Days Off. Ordinary hours may be worked over any day of the
week, including weekends. The provisions of Clause 25—
Shiftwork of the Award shall apply to employees undertaking
shift work as defined in the Award.

(3) The ordinary hours of duty may be varied to provide for
Accrued Days Off, in accordance with the provisions of the
Award, in specific areas or for specific employees as deemed
appropriate by the employer.

(4) An employee shall not be rostered to work more than 10
ordinary hours in any shift.

(5) The Hospital will determine its rostering requirements,
within particular work areas, wards, departments etc.

(6) Subject to meeting these requirements, the Hospital will
allow employees in each of these areas to collectively develop
and maintain their own roster of working hours. Rosters will
be developed having regard to the principle of matching Hos-
pital requirements to individual needs and wishes.

(7) A roster of working hours shall be posted two weeks
prior to coming into effect. Any alterations to the roster may
be made with at least 24 hours notice, unless the employee
concerned agrees to reduce this period of notice.

(8) Any dispute regarding the roster that is not able to be
resolved between the employees concerned or by the Head of
Department may be referred to the Director of Nursing, or
Manager Operating Suite in case of an employee of the Oper-
ating Suite, whose decision will be final.

(9) Subject to the provisions of sub-clause (3) above, an
employee who at the date of this Agreement had an entitle-
ment to Accrued Days Off shall cease to do so. However the
employee shall maintain the outstanding credit, to be taken at
a time or times mutually agreeable to the employer and the
employee.

13.—OVERTIME
(1) Time worked in excess of the ordinary hours of work

prescribed in Clause 12—Hours of Work while deemed over-
time shall not be paid for, but shall accrue as time off in lieu.

(2) For the first eight (8) hours of overtime worked during a
period comprising two consecutive fortnightly roster periods,
the overtime shall accrue as follows:

(a) on a time for time basis for overtime on any day
Monday to Friday, inclusive; and

(b) at the rate of time and a half for any overtime worked
on a Saturday, Sunday or public holiday.

(3) Time worked in excess of the eight (8) hours prescribed
in sub-clause (2) of this clause shall accrue at the rate pre-
scribed in Clause 13—Overtime of the Award.

(4) An employee may be required to work reasonable over-
time.

(5) Time off in lieu
(a) Time off in lieu that accrues in accordance with this

clause shall be taken at any time by agreement be-
tween the Hospital and employee or upon the giving
of 24 hours notice by the employer. Provided that
accrued time off shall be taken within a maximum
period of three months from the date of accrual. At
the conclusion of three months, this period may be
extended, by mutual agreement, otherwise accrued
time shall be paid out.

(b) Any untaken time off in lieu shall be paid out on
termination.

14.—SICK LEAVE
In lieu of the provisions of clause 17 (4)—Sick Leave of the

award, an employee is allowed a maximum of five days ab-
sence without a medical certificate in any one accruing year
provided that a medical certificate must be provided for any
absence of more than two consecutive days.

15.—FAMILY LEAVE
(1) An employee with responsibilities in relation to either

members of their immediate family or members of their house-
hold who need their care and support shall be entitled to use,
in accordance with this clause, their sick leave entitlements.

(2) The employee shall, if required, establish by production
of a medical certificate, statutory declaration, the illness of
the person concerned.
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(3) The entitlement to use sick leave in accordance with this
subclause is subject to—

(a) the employee being responsible for the care of the
person concerned; and

(b) the person concerned being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a member of the employee’s household.

(c) the term “immediate family” includes—
(i) a spouse (including a former spouse, a de facto

spouse and a former de facto spouse) of the
employee; and

(ii) a child (including an adopted child, a step child
or an ex nuptial child), parent, grandparent,
grandchild or sibling of an employee or spouse
of the employee.

(4) The employee shall, wherever practicable, give the Hos-
pital notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons to taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity
on the day of absence.

16.—PARENTAL LEAVE
Interpretation
(1) In this Clause—

“adoption” , in relation to a child, is a reference to a
child who—

(a) is not the natural child or the step-child of the
employee or the employee’s spouse;

(b) is less than 5 years of age; and
(c) has not lived continuously with the employee

for 6 months or longer;
“continuous service” means service under an unbro-

ken contract of employment and includes—
(a) any period of parental leave; and
(b) any period of leave or absence authorised by

the employer or by a workplace agreement,
an award, a contract of employment or the
Minimum Conditions of Employment Act,
1993;

“expected date of birth” means the day certified by a
medical practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;

“parental leave”  means leave provided for by this
clause;

“spouse” includes a de facto spouse.
Entitlement to parental leave
(2)(a) Subject to the provisions of this clause, an employee,

other than a casual employee, is entitled to take up
to 52 consecutive weeks of unpaid leave in respect
of—

(i) the birth of a child to the employee or the
employee’s spouse; or

(ii) the placement of a child with the employee
with a view to the adoption of the child by the
employee.

(b) An employee is not entitled to take parental leave
unless he or she—

(i) has, before the expected date of birth or place-
ment, completed at least 12 months’
continuous service with the employer; and

(ii) has given the Hospital at least 10 weeks’ writ-
ten notice of his or her intention to take the
leave.

(c) An employee is not entitled to take parental leave at
the same time as the employee’s spouse but this para-
graph does not apply to one week’s parental leave.

(i) taken by the male parent immediately after the
birth of the child; or

(ii) taken by the employee and the employee’s
spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(d) The entitlement to parental leave is reduced by any
period of parental leave taken by the employee’s
spouse in relation to the same child, except the pe-
riod of one week’s leave referred to in sub-clause (c)
above.

Maternity leave to start 6 weeks before birth
(3) A female employee who has given notice of her inten-

tion to take parental leave, other than for an adoption, is to
start the leave 6 weeks before the expected date of birth unless
in respect of any period closer to the expected date of birth a
medical practitioner has certified that the employee is fit to
work.

Medical certificate
(4) An employee who has given notice of his or her inten-

tion to take parental leave, other than for adoption, is to provide
to the Hospital a certificate from a medical practitioner stating
that the employee or the employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

Notice of spouse’s parental leave
(5) (a) An employee who has given notice of his or her in-

tention to take parental leave or who is actually taking parental
leave is to notify the Hospital of particulars of any period of
parental leave taken or to be taken by the employee’s spouse
in relation to the same child.

(b) Any notice given under sub-clause (a) above is to be
supported by a statutory declaration by the employee as to the
truth of the particulars notified.

Notice of parental leave details
(6) (a) An employee who has given notice of his or her in-

tention to take parental leave is to notify the Hospital of the
dates on which the employee wishes to start and finish the
leave.

(b) An employee who is taking parental leave is to notify the
Hospital of any change to the date on which the employee
wishes to finish the leave.

(c) The starting and finishing dates of a period of paren-
tal leave are to be agreed between the employee and
employer.

Return to work after parental leave
(7) (a) On finishing parental leave, an employee is entitled

to the position he or she held immediately before starting pa-
rental leave.

(b) If the position referred to in sub-clause (a) above is not
available, the employee is entitled to an available position—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing,

most comparable in status and pay to that of his or her former
position.

(c) Where, immediately before starting parental leave, an
employee was acting in, or performing on a temporary basis
the duties of, the position referred to in sub-clause (a) above,
that sub-clause applies only in respect of the position held by
the employee immediately before taking the acting or tempo-
rary position.

Effect of parental leave on employment
(8) Absence on parental leave—

(a) does not break the continuity of service of an em-
ployee; and

(b) is not be taken into account when calculating the
period of service for a purpose of a relevant
workplace agreement, award, or contract of em-
ployment.

17.—LONG SERVICE LEAVE
(1) The long service leave provisions published in Volume

78 of the Western Australian Industrial Gazette at pages 1 to 4
as updated from time to time, are incorporated in and deemed
part of this Agreement, provided that long service leave shall
not accrue on worker’s compensation leave in excess of one
month.
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(2) Provided that leave to which an employee shall be entitled
or deemed to be entitled shall be as provided in this clause—

Where the employee has completed at least ten years’
service the amount of leave shall be—
(a) in respect of 10 years service so completed—eight

and two thirds weeks leave;
(b) in respect of the next 5 years service completed after

such 10 years—four and one thirds weeks leave;
(c) in respect of each 10 years service completed after

such 15 years—eight and thirds weeks leave;
(d) on the termination of the employee’s employment—

(i) by his/her death;
(ii) in any circumstances otherwise than by the

Hospital for serious misconduct;
in respect of the number of year’s service with the employer
completed since he/she last became entitled to an amount of
long service leave, a proportionate amount on the basis of eight
and two thirds weeks for 10 years service.

(3) Leave shall be granted and taken as soon as reasonably
practicable after the right thereto accrues due or at such time or
times as may be agreed between the hospital and the employee.

(4) By agreement between the hospital and employee, a part
time employee or an employee whose hours have changed from
part time to full time may take his or her long service leave
entitlement as a reduced period of full time equivalent time
off. Such agreement shall not be unreasonably withheld by
the hospital.

18.—SALARY
(1) The minimum rates of salary to be paid to employees

covered by this Agreement shall be as set out in SCHEDULE
A. The annual salary to apply to employees shall have regard
to the classification level, age and year of service as provided
for in the Award.

(2) Salary shall be paid fortnightly by electronic funds trans-
fer into a bank or building society account nominated by the
employee.

(3) The fortnightly salary shall be computed by dividing the
annual salary by 313 and multiplying the result by 12. The
hourly rate shall be calculated by dividing the fortnightly sal-
ary by 76.

19.—INTRODUCTION OF CHANGE AND
REDUNDANCY

(1) Where the Hospital has decided to take action that is
likely to have a significant effect on an employee make an
employee redundant, the employee is entitled to be informed
by the Hospital, as soon as reasonably practicable after the
decision has been made, of the action or the redundancy, as
the case may be.

(2) The Hospital shall thereafter hold discussions with the
employee affected as to the likely effects of the action or the
redundancy in respect of the employee and measures that may
be taken by the employee or Hospital to avoid or minimise a
significant effect. Provided that the Hospital shall not be re-
quired to disclose confidential information the disclosure of
which may seriously harm the Hospital’s interests.

(3) Where the introduction of change impacts on an em-
ployee to the extent that their designated position is no longer,
or is not likely to be, available, the first priority of the Hospi-
tal will be to provide suitable alternative employment elsewhere
in the Hospital at the employee’s classification.

(4) In addition to the period of notice prescribed in Clause 5
of this Agreement, for ordinary termination, an employee
whose employment is terminated on the grounds of redun-
dancy shall be entitled to the following amount of severance
pay in respect of a continuous period of service.
Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less that 2 years 1 week
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks
4 years but less than 5 years 7 weeks
5 years but less than 6 years  9 weeks
Thereafter 1 week’s pay for each

additional  year of service

20.—CONSULTATIVE COMMITTEE
(1) The “Consultative Committee” shall mean the Manage-

ment and the Employee representatives appointed, nominated
or elected on a 12 monthly basis, as a group, to negotiate the
terms of this Agreement according to the terms of reference
determined from time to time. Members of the Committee shall
be eligible for re-election (or nomination) for a subsequent 12
month period.

(2) Representatives of the union party to this Agreement shall
attend if required.

(3) The Consultative Committee shall meet once every three
months during the term of this Agreement for the purpose of
monitoring and resolving problems arising from its applica-
tion. This provision may be waived by a general consensus of
Committee members.

(4) Other meetings may be called by any member of the
Committee providing a minimum of 7 days notice is given.
This notice may be dispensed with by agreement.

(5) In resolving problems arising from the application or
interpretation of the Agreement the Committee shall endeav-
our to reach a consensus.

21.—DISPUTE SETTLEMENT
(1) Subject to the provisions of the Industrial Relations Act

1979, the following procedure shall apply where any ques-
tions, disputes or difficulties arise concerning the operation of
this Agreement.

(2) Where a question, difficulty or dispute arises—
(a) As soon as practicable after the issue has arisen, it

shall be considered jointly by the Head of Depart-
ment and the employee concerned.

(b) If the issue is not resolved it shall be considered
jointly by the Head of Department, the employee con-
cerned and where the employee so requests, the
workplace representative who shall attempt to settle
the dispute.

(c) If the dispute is still not resolved, the Director of
Nursing or his/her nominated representative and the
employee concerned and where the employee so re-
quests, an official of the union, should discuss the
question or dispute with a view to reaching an agree-
ment as to the meaning or effect of this Agreement
regarding the matter in dispute;

(d) if the dispute is not resolved it may then be referred
to the Western Australian Industrial Relations Com-
mission for assistance in resolving the dispute.

(3) Where a question or dispute relates to an employee of
the Operating Suite, the position of Director of Nursing re-
ferred to in subclause (2) should be substituted with the position
of Manager, Operating Suite for the purpose of application of
the dispute resolution process.

(4) Throughout all steps of the procedure the relevant facts
shall be clearly identified and recorded.

(5) On each occasion sensible time limits shall be agreed
upon for the completion of each step of the procedure.

22.—SIGNATORIES TO AGREEMENT
Signed for and on behalf of
MERCY HOSPITAL MOUNT LAWLEY—
 (signed) (K.N. DRY)
————————————

(K. N. Dry)
In the presence of—
 (signed) (D.J. SURIN)
————————————

Date: 16/07/98
Signed for and on behalf of
HOSPITAL SALARIED OFFICERS’ ASSOCIATION OF

WESTERN AUSTRALIA (UNION OF WORKERS)—
  (indecipherable) Common Seal
————————————
President
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In the presence of
  (signed) (C. THOMAS)
  (signed) Common Seal
————————————
Secretary  (D.P. HILL)
In the presence of
  (signed) (C. THOMAS)
————————————
Date: 15/7/98

SCHEDULE A—SALARIES
(1) The minimum rates of salaries to be paid to employees

covered by this Agreement shall be as set out hereunder.
Column A: 5% salary increase, based on the Award rate

including the third $8.00 Arbitrated Safety Net
Adjustment, payable on and from the first pay
period commencing on and from a date three
months and one week prior to the registration
of this Agreement.

Column B: A further 5% salary increase on and from the
first pay period commencing 6 months after
the registration of this Agreement.

Column C: A further and final 3% salary increase on and
from the first pay period commencing 18
months after the registration of this Agreement.

CLASSIFICATION COLUMN A COLUMN B COLUMN C

$ $ $

Level 1—
1st year of service 21,508 22,584 23,261
2nd year of service 21,918 23,014 23,704
3rd year of service 22,337 23,453 24,157

Level 2—
1st year of service 22,675 23,808 24,523
2nd year of service 23,361 24,530 25,265
3rd year of service 24,044 25,246 26,004
4th year of service 24,724 25,961 26,739

Level 3—
1st year of service 25,408 26,678 27,479
2nd year of service 26,091 27,396 28,218
3rd year of service 26,878 28,222 29,068

Level 4 27,422 28,793 29,657
28,225 29,636 30,525

Level 5 29,174 30,633 31,552
29,912 31,408 32,350

Level 6 30,688 32,223 33,189
31,926 33,523 34,528

Level 7 32,574 34,203 35,229
33,545 35,223 36,279

Level 8 34,544 36,271 37,359
35,963 37,761 38,893

Level 9 36,702 38,537 39,693
37,717 39,603 40,791

Level 10 38,762 40,700 41,921
39,837 41,829 43,084

Level 11 41,908 44,003 45,323
43,445 45,617 46,986

Level 12 45,629 47,910 49,348
Level 13 46,797 49,137 50,611

48,278 50,692 52,213
Level 14 49,812 52,303 53,872
Level 15 52,054 54,656 56,296

53,891 56,586 58,283
A 1 56,180 58,989 60,759

2 58,464 61,387 63,229
3 60,724 63,760 65,673
4 63,008 66,159 68,144
5 66,850 70,193 72,299
6 69,633 73,114 75,308

CLASSIFICATION COLUMN A COLUMN B COLUMN C

$ $ $

7 72,421 76,042 78,323
8 75,570 79,348 81,728
9 78,911 82,856 85,342

(2) Progression within classifications shall be by annual in-
crements which shall be subject to the employee’s satisfactory
performance over the preceding twelve months. Progression
between classification levels shall be by appointment, subject
to the Hospital’s requirements.

(3) An employee, who is 21 years of age or older on ap-
pointment to a classification equivalent to Level 1, may be
appointed to the minimum rate of pay based on years of serv-
ice, not on age.

(4) Any dispute in relation to the payment of an annual in-
crement shall be referred to the WA Industrial Relations
Commission for determination.

(5) Employees who are appointed to Level 1, Level 2 or
Level 3, and are under 21 years of age, salaries shall be calcu-
lated using the following percentages of the first year of service
rate for the Level the employee is appointed to—

Under 17 years of age 54%
17 years of age 64%
18 years of age 74%
19 years of age 86%
20 years of age 97%

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.

Salaries—Specified Callings and Other Professionals
(6) Employees who are employed in the calling of Medical

Scientists, Scientific Officer, Dietitian, Occupational Thera-
pist, Physiotherapist, Social Worker, Speech Pathologist, or
any other professional calling as agreed between the Union
and employer, shall be entitled to Annual Salaries as follows—

CLASSIFICATION COLUMN A COLUMN B COLUMN C

$ $ $

Level 5/10 29,174 30,633 32,223
30,688 34,203 36,271
32,574 39,603 41,829
34,544 31,552 33,189
37,717 35,229 37,359
39,837 40,791 43,084

Level 11/12 41,908 44,003 45,617
43,445 47,910 45,323
45,629 46,986 49,348

Level 13/14 46,797 49,137 50,692
48,278 52,303 50,611
49,812 52,213 53,872

Level 15 52,054 54,656 56,586
53,891 56,296 58,283

A 1 56,180 58,989 60,759
2 58,464 61,387 63,229
3 60,724 63,760 65,673
4 63,008 66,159 68,144
5 66,850 70,193 72,299
6 69,633 73,114 75,308
7 72,421 76,042 78,323
8 75,570 79,348 81,728
9 78,911 82,856 85,342

(7) Subject to paragraph (d) of this subclause, on appoint-
ment or promotion to the Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commencing at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year increment.
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(iii) Employees, who have completed an approved Mas-
ters or PhD Degree, relevant to their calling, shall
commence on the third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(8) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this clause and shall maintain a
manual setting out such qualifications.

(9) The employer, in allocating levels pursuant to subclause
(2) of this clause may determine a commencing salary above
Level 5/10 for a particular calling/s.

MARBLE & GRANITE EXPO INDUSTRIAL
AGREEMENT.

No. AG 30 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Marble & Granite Expo Pty Ltd.

No. AG 30 of 1998.

Marble & Granite Expo Industrial Agreement.

COMMISSIONER P E SCOTT.

20 August 1998.
Order.

HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Marble & Granite Expo Industrial Agree-
ment in the terms of the following schedule be registered
on the 6th day of August 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Marble & Granite Expo

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting

18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builder’s Labourers, Painters, & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and Marble
& Granite Expo Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are
approximately 5 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agreement,
this Agreement may be terminated in accordance with the
requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appendix

C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will

immediately increase its payments to $45 per week per
employee into the Western Australian Construction Industry
Redundancy Fund and then will increase this to $50 per week
per employee on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the

Agreement of their Right to have payments made to a
complying superannuation fund of their choice. The Company
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is bound by the employee’s election. The aforementioned
payment will then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Building
Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the employee
advising the Company of the fund of their choice, advise the
Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Company shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desirable

wherever possible, and that where it is not possible, employees
will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agreement

the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-
contractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-
contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be
negotiated through the ACTU Insurance Broking Pty Limited
(ACN. 069 795 875).

Signed for and on behalf of:
The Unions: BLPPU Signed      Common Seal

Date: 29/1/98
.........Signed...........
WITNESS

CMETU Signed      Common Seal
Date: 29/1/98
.........Signed...........
WITNESS
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The Company: Common Seal
Date: 29/1/98

.........Signed...........
PRINT NAME

.........Signed...........
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1  6.79  6.99  7.18  7.38  7.48
Yr 2 (1/3)  8.90  9.16  9.42  9.68  9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3/5)  6.64  6.84  7.03  7.22  7.32
Yr 2 (1/3),

(1.5/3.5)  8.70  8.95  9.20  9.45  9.58
Yr 3 (2/3),

(2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3),

(3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3/5)  6.79  6.99  7.18  7.38  7.48
Yr 2 (1/3,

1.5/3.5)  8.88  9.14  9.40  9.65  9.78
Yr 3 (2/3,

2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3,

3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1  6.84  7.04  7.24  7.44  7.54
Yr 2 (1/3)  8.95  9.21  9.47  9.73  9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1  6.77  6.96  7.16  7.36  7.46
Yr 2 (1/3)  8.86  9.12  9.37  9.63  9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1  6.84  7.04  7.24  7.44  7.54
Yr 2 (1/3)  8.95  9.21  9.47  9.73  9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months  9.12  9.38  9.65  9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.

Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

RCR TOMLINSON LTD (PERTH ENGINEERING)
ENTERPRISE AGREEMENT 1998.

No. AG 95 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

RCR Tomlinson Ltd

and

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian

Branch.

No. AG 95 of 1998.

COMMISSIONER S.J. KENNER.

13 August 1998.

Order.
HAVING heard Ms A Young on behalf of the applicant and
Mr G Sturman on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the RCR Tomlinson Ltd (Perth Engineering) En-
terprise Agreement 1998 as filed in the Commission on
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the 5th day of June 1998 be and is hereby registered as an
industrial agreement.

THAT the RCR Tomlinson Ltd (Perth Engineering) En-
terprise Agreement 1996 No AG 231 of 1996 is hereby
cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
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PART A—FORMALITIES AND DEFINITIONS

1.—TITLE
This Agreement shall be known as the RCR Tomlinson Ltd

(Perth Engineering) Enterprise Agreement 1998.

2.—OBJECTIVES OF AGREEMENT
The objectives of this Agreement are to assist RCR and its

employees in their commitment to—
2.1 Introducing flexible work arrangements that are

suited to both the needs of the business and the em-
ployee’s personal needs;

2.2 Fostering a culture that encourages a spirit of coop-
eration and trust;

2.3 Developing a reputation for providing excellent cus-
tomer service;

2.4 Fully utilising our plant to ensure maximum return
on our investment in capital and therefore our con-
tinued viability;

2.5 Simplifying administration of rostering and payroll
procedures to ensure greater efficiency and enable
us to be more responsive to customer needs;

2.6 Reducing the amount of rejected work which will
reduce costs and ensure prompt delivery to custom-
ers;

2.7 Participating in training and development to improve
employees’ skills and experience which will assist
in the achievement of these objectives, reaching per-
formance and productivity targets and enhancing
employees work and responsibilities.

Achieving the above objectives will enable RCR to prosper
and grow and therefore provide greater job security and re-
wards to its employees.

3.—STYLE OF AGREEMENT
3.1 How This Agreement Was Made
This Agreement was made through consultation with the

Works and Safety Committee, RCR managers, and the Union.
Before applying for this Agreement to be registered, the ma-
jority of employees in RCR Tomlinson’s Perth engineering
operations voted in favour of this Agreement and RCR man-
agers agreed to apply for its registration.

3.2 Plain English
RCR believes that it is important for its employees to fully

understand this Agreement. For that reason, where ever possi-
ble this Agreement has been written in plain English, the
“employee” has been referred to as “you”/”your” etc and the
employer is referred to as “RCR”.

4.—PARTIES BOUND BY THIS AGREEMENT
This Agreement shall be binding upon—

4.1 RCR Tomlinson Ltd; and
4.2 The Automotive, Food, Metals, Engineering, Print-

ing and Kindred Industries Union of Workers Western
Australian Branch.

5.—APPLICATION OF THIS AGREEMENT
5.1 This Agreement shall apply to all employees at RCR

who work in RCR Tomlinson’s engineering operations in Perth
and who would, but for this Agreement be bound by the terms
of the Award.

5.2 The parties to this Agreement and the employees referred
to in 5.1 above agree that they shall apply and abide by the
terms of this Agreement.

5.3 The number of employees that this agreement shall ap-
ply to upon registration of this agreement is approximately
40.

6.—DATE AND PERIOD OF OPERATION
This Agreement shall take effect from the beginning of the

first pay period commencing on or after the date of signing of
this Agreement by the parties and shall remain in force for a
period of two years.

7.—RELATIONSHIP TO AWARD
Except where this Agreement specifically overrides the Metal

Trades (General) Award 1965 no 13 of 1966, it shall be read
and applied in conjunction with the Award. Where there is any
inconsistency with the Award, this Agreement shall prevail to
the extent of the inconsistency.

8.—NO EXTRA CLAIMS
The parties to this Agreement and employees covered by

this Agreement agree that there shall be no extra claims out-
side this Agreement before the expiry of this Agreement .

9.—COPY OF AGREEMENT
A Copy of this Agreement shall be made available to each

employee before it is registered by the Commission. A copy
of the final Agreement shall also be provided to each employee
after it is registered. The registered Agreement shall also be
available for inspection at the work place.

10.—FUTURE NEGOTIATIONS
RCR engineering operations employees and the Union agree

to commence negotiations approximately 3 months before this
Agreement ends, with a view to agreeing on a replacement
Agreement.

11.—DEFINITIONS
11.1 “Agreement” shall mean the RCR Tomlinson Ltd (Perth

Engineering) Enterprise Agreement 1998.
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11.2 “Award” shall mean the Metal Trades (General) Award
1965 no 13 of 1966.

11.3 “Commission” shall mean the Western Australian In-
dustrial Relations Commission.

11.4 “Ordinary Hours” shall mean the hours of work speci-
fied in subclause 14. HOURS OF WORK of this Agreement.

11.5 “Ordinary rate of pay” shall mean the rate of pay pro-
vided in this Agreement for ordinary hours worked.

11.6 “RCR ” shall mean RCR Tomlinson Ltd.
11.7 “Union” shall mean the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers Western Australian Branch.

11.8 “You” or “your” or the like, shall at all times refer to
the employee.

PART B—FLEXIBLE WORK ARRANGEMENTS

12.—RELATIONSHIP OF PART B OF THIS
AGREEMENT TO THE AWARD

The clauses in Part B of this Agreement shall completely
replace the following clauses in the Award—

Clause 13.—HOURS;
Clause 14.—OVERTIME;
Clause 15.—SHIFT WORK; and
Clause 19.—SICK LEAVE.

13.—CLASSIFICATIONS AND DUTIES
13.1 This Agreement covers all of the classifications of work

that are covered by the Award.
13.2 In addition to the specific duties under your classifica-

tion, you shall be required to carry out any duties that are
incidental or peripheral to your main tasks or functions and
are within the limits of your skills, competence and training.

14.—HOURS OF WORK
14.1 Ordinary Hours of Work—General Flexibility Provi-

sions
The ordinary hours of work shall be worked in accordance

with the following—
14.1.1 38 hours per week which may be worked as 38 hours

per week or may be averaged over a cycle longer or
shorter than one week;

14.1.2 Ordinary hours shall be worked on any days of the
week from Monday to Friday inclusive, except when
working shift work in which case, ordinary hours
may be worked on a Saturday or Sunday for the pur-
pose of starting or finishing shifts;

14.1.3 Ordinary hours for all employees, except when work-
ing shift work, shall be worked between the spread
of 6.00am to 6.00pm or some other spread of hours
as agreed between you and RCR;

14.1.4 Ordinary hours shall not exceed 10 hours on any day;
14.1.5 Ordinary hours shall be consecutive except for a meal

break;
14.1.6 Preparation for work (eg changing into work cloth-

ing) and washing up at the end of your shift shall be
carried out in your own time;

14.1.7 Your rostered hours of work shall be arranged and
changed from time to time by RCR in accordance
with 14.3 Arrangement Of Ordinary Hours Of Work.

14.2 Ordinary Hours of Work During the Life of This Agree-
ment

14.2.1 To help achieve the objectives of this Agreement,
during the life of this Agreement different ways of
working ordinary hours of work may be examined
and introduced by RCR and the Works and Safety
Committee.

14.2.2 Any new arrangement/s of ordinary hours that are
introduced during the life of this Agreement—
(A) Must be developed with consideration given

to the issues specified in subclause 14.3 be-
low;

(B) Must still operate within the terms of subclause
14.1 above; and
Must be agreed between RCR and the major-
ity of employees in the engineering operations.

14.2.3 Notwithstanding clause 14.2.2 RCR may implement
a system of flexidays in relation to any group of em-
ployees covered by this Agreement by giving four
weeks’ notice. Implementation of flexidays shall be
in accordance with the conditions set out in Appen-
dix A to this Agreement.

14.3 Arrangement of Ordinary Hours of Work
When arranging your starting and finishing times, the number

of hours, and the days on which you will be required to work,
RCR shall discuss any changes with you and the Works and
Safety Committee, where agreement shall be reached after tak-
ing the following issues into consideration—

14.3.1 forecasted and actual customer demand;
14.3.2 the most productive and efficient way to operate;
14.3.3 maximum utilisation of the plant at the workplace;
14.3.4 your personal and family needs;
14.3.5 applying the flexible work arrangements fairly to all

employees in your section;
14.3.6 giving you reasonable notice of a change in your

hours.
14.4 Meal and Rest Breaks
14.4.1 You shall not be required to work for more than 5

hours without an unpaid meal break of 30 minutes,
except where an alternative arrangement is agreed
between you and RCR. Where the majority of em-
ployees in the engineering operations agree, you may
work 6 hours instead of 5 hours before a break.

14.4.2 Each morning you shall be entitled to a paid rest break
of 15 minutes, including wash up time, to be taken at
a time and in a manner determined by your Supervi-
sor or Manager to ensure minimal disruption to the
work in your area.

15.—SHIFT WORK
15.1 Introducing Shifts
15.1.1 Work in any section of the Perth engineering opera-

tions may be carried out on afternoon and/or night
shifts.

 15.1.2 Any change to shift work shall where practicable be
introduced in accordance with 14.3 Arrangement Of
Ordinary Hours Of Work.

15.1.3 Regardless of 15.1.2 above, where the work load has
increased significantly or there is an urgent need to
meet customer demand, you shall be required to be
available to carry out shift work at short notice, in
which case you shall be paid in accordance with 15.2
below.

15.1.4 Shift work may be worked between any spread of
ordinary hours which may commence and finish out-
side the spread of hours in 14.1.3.

15.2 Payment For Shift Work
15.2.1 Shift work on Monday to Friday shall be paid at 15%

more than your ordinary rate of pay.
15.2.2 Where a shift starts at or after 11.00 pm on any day,

the whole of that shift shall be deemed to have been
worked on the following day.

15.2.3 Where the first afternoon or night shift in any week
starts on Monday night, the night shift starting on
Friday and ending no later that 8.00 am on Saturday
shall be deemed to be ordinary hours and shall be
paid at the shift work rate.

15.2.4 By agreement between the Works and Safety Com-
mittee and RCR, the first afternoon or night shift in
any week may start on Sunday to enable you to have
Friday night off work. In such case, any time worked
on Sunday shall be deemed to be ordinary hours and
shall be paid at the shift work rate (ie. 15%).

15.3 Shifts Must Be Consecutive
15.3.1 Shifts shall be for five consecutive afternoons or five

consecutive nights, Monday to Friday, unless the or-
dinary hours in your section are worked over less
than five days in one week, in which case the number
of consecutive shifts shall equal the number of ordi-
nary days worked in your section.
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15.3.2 Where you are required to work on less than the
number of consecutive shifts in accordance with
15.3.1 above, hours worked on such shifts shall be
part of your ordinary hours of work but such hours
shall be paid at overtime rates.

15.3.3 Shifts shall be deemed to be continuous where they
are broken due to work not being carried out on a
Saturday, Sunday, public holiday, day of paid leave,
or a flexiday.

16.—OVERTIME
16.1 You may be required to work reasonable overtime and

shall not unreasonably refuse.
16.2 Overtime shall mean all work performed outside your

ordinary hours of work in accordance with Clause 14. HOURS
OF WORK.

16.3 Overtime Payments
16.3.1 Overtime worked on Monday to Friday inclusive

shall be paid as follows—
First 2 hours per day -time and one half based on

your ordinary rate plus
shift work penalty (if you
are working shifts);

After 2 hours per day -double time based on your
ordinary rate.

16.3.2 Work done up to 12.00 noon on Saturday shall be
paid as follows—
First 2 hours per day -time and one half based on

your ordinary rate;
After 2 hours per day -double time based on your

ordinary rate.
16.3.3 Work done after 12.00 noon on Saturday or on Sun-

day shall be paid as follows—
All hours - double time based on your

ordinary rate.
16.3.4 Work done on a public holiday—

All hours - double time and one half
based on your ordinary
rate.

16.3.5 In calculating overtime, each day shall stand alone
but if you work overtime that continues beyond mid-
night on any day, the time worked after midnight
shall be deemed to be part of the previous day’s work
for the purpose of overtime.

16.3.6 Overtime performed on shift work shall be based on
the rate payable for shift work. However, no provi-
sion of this subclause (16.3) shall operate so as to
require payment of more than double time rates, or
double time and a half for a public holiday prescribed
under this Agreement, for any work except and to
the extent that the provisions of Clause 18.—Spe-
cial Rates and Provisions of the Award apply to that
work.

16.3.7 Any overtime hours outstanding at the time of ter-
mination of your contract of employment shall be
paid out to you at the rates specified in this subclause
(16.3).

16.3.8 Notwithstanding any other provision in clause 16, if
at your request and with the agreement of your su-
pervisor, you reduce your working hours on one day
to attend to personal matters and then make up those
hours on another day, you will not be entitled to over-
time in respect of those hours if, had you worked
those hours as originally intended, you would not
have been paid overtime for those hours.

16.4 10 Consecutive Hours Off Duty
16.4.1 When you are required to work overtime, where ever

it is reasonably practicable, RCR shall arrange for
you to have at least 10 consecutive hours off duty
between finishing work on one day and the start of
work on the next day.

16.4.2 Where you work so much overtime that there would
be less than 10 consecutive hours off duty, you shall
not be required to start work until you have had 10
consecutive hours off duty without loss of pay for

ordinary working time occurring during such ab-
sence.

16.4.3 If RCR instructs you to start work or continue work
without having had 10 consecutive hours off duty,
you shall be paid at double your ordinary rate of pay
until you are released from duty and shall then be
entitled to 10 consecutive hours off duty without loss
of pay for ordinary working time occurring during
such absence.

16.4.4 Where you are called into work overtime on a Sun-
day or Public Holiday preceding an ordinary working
day, you shall wherever reasonably practicable, be
given 10 consecutive hours off duty before your usual
starting time on the next day. If this is not reason-
ably practicable, then the provisions of 16.4.1 and
16.4.2 above shall apply. This paragraph (16.4.4) does
not apply if you are a casual employee.

16.4.5 Overtime worked as a result of a recall shall not be
regarded as overtime for the purpose of this subclause
(16.4) when the actual time worked is less than 3
hours on such recall or on each of such recalls.

16.5 Recall To Work
When you are recalled to work after leaving the job you

shall be paid for at least 3 hours at overtime rates and the time
reasonably spent in getting to and from work shall be counted
as time worked.

16.6 On call
When you are instructed by RCR to remain available at your

home in readiness for a call to work after ordinary hours, you
shall be paid at ordinary rates for the time you are required to
remain in readiness at your home.

17.—PUBLIC HOLIDAYS
17.1 You are entitled to the following public holidays or the

days observed in lieu, without loss of pay (subject to 16.3.4 of
this Agreement)—

New Year’s Day; Good Friday; Easter Monday; Christ-
mas Day; Boxing Day; Australia Day; Anzac Day; Labour
Day; Foundation Day; and Sovereign’s Birthday.

Provided that another day may be taken as a holiday by
Agreement between you and RCR in lieu of any of the above
days.  In such case the substituted day shall be a holiday with-
out loss of pay and the day for which it is substituted shall not
be a holiday.

17.2 When any of the days in 17.1 above falls on a Saturday
or Sunday the holiday shall be observed on the next succeed-
ing Monday and Boxing Day falls on a Sunday or a Monday
the holiday shall be observed on the next succeeding Tuesday.
In each case the substituted day shall be a holiday without loss
of pay and the day for which it is substituted shall not be a
holiday.

18.—ANNUAL LEAVE—FLEXIBILITY PROVISIONS
18.1 Taking Annual Leave
18.1.1 This subclause shall completely replace subclause

(9) of Clause 23.—HOLIDAYS AND ANNUAL
LEAVE in the Award.

18.1.2 You must give RCR as much notice as possible and
at least one month’s notice of your request to take
annual leave, unless a lesser period of notice is agreed
between you and RCR.

18.1.3 RCR shall endeavour to grant your requests for an-
nual leave at the time of your choice, however,
depending on the needs of the business, sometimes
you may be required to take annual leave as speci-
fied by RCR in which case you shall receive at least
1 month’s notice, unless a lesser period of notice is
agreed between you and RCR.

18.1.4 In the interests of your rest and recreation, in most
circumstances RCR will require you to take your ac-
crued annual leave in periods of one week or more.
However, provided you have reached Agreement with
RCR, you may take up to 5 single days of paid an-
nual leave each year.

18.1.5 The purpose of annual leave is to take time off work
at regular intervals for rest and recreation. However,
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some employees have not been taking annual leave
regularly and have accrued large amounts of annual
leave. To correct this situation, after the commence-
ment of this Agreement—
(A) No employee shall be allowed to accrue more

than 6 weeks annual leave. Once you have
accrued 5 weeks, RCR shall advise you so that
you can plan your next period of annual leave
to ensure your accrual does not exceed 6
weeks. However, in exceptional circum-
stances, such as a long overseas holiday, you
may request to accrue more than 6 weeks an-
nual leave. If granted, RCR shall provide you
with written approval.

(B) If you already have a large annual leave ac-
crual upon commencement of this Agreement,
you must make genuine attempts in consulta-
tion with RCR to reduce your accrual to 6
weeks or less.

18.2 Payment for Annual Leave
18.2.1 This subclause shall completely replace paragraph

(3)(b) of Clause 23.—HOLIDAYS AND ANNUAL
LEAVE in the Award.

18.2.2 Before going on annual leave you shall be paid the
wages you would have received for the ordinary hours
you would have worked had you not gone on annual
leave. This amount shall include any applicable lead-
ing hand allowance but shall not include any payment
for overtime nor any other allowances.

18.2.3 You shall continue to receive any applicable shift
penalty when you take a period of annual leave pro-
vided that—
(A) You have been working rostered night or af-

ternoon shifts for at least 6 weeks immediately
before taking that period of annual leave; and

(B) You have worked such shifts for 50% or more
of the past 12 months.

18.3 Annual leave loading is not payable because it is al-
ready included in your base wage rate.

19.—SICK LEAVE INCLUDING CARER’S LEAVE
19.1 You are entitled to up to 10 days paid leave due to per-

sonal ill health or injury for each year of completed service.
Unused sick leave will accumulate from year to year but will
not be paid out upon termination of employment.

19.2 Upon request by RCR you must provide a medical cer-
tificate if you take sick leave immediately upon your return to
work.

PART C—PRODUCTIVITY AND PAY

20.—MINIMUM RATES OF PAY
20.1 Minimum Adult Rates
The following rates of pay are the minimum adult rates of

pay applicable under this Agreement. Adult apprentices will
receive a minimum of the C13 rate of pay.

Classification Minimum Agreement rate per week
C14 $389.50
C13 $410.02
 C12 $432.44
C11 $454.86
C10 $542.64
C9 $574.94
C8 $599.64
C7 $608.10
C6 $655.88
C5 $676.02

20.2 Minimum Apprentice Rates
The following rates of pay are the minimum apprentice rates

of pay applicable under this Agreement. Nothing in this Agree-
ment shall cause your rate of pay to fall below the Award.
Apprentices shall not be required by RCR to provide any tools
and therefore shall not receive a tool allowance.

4 Year Term 32 Year Term 3 Year Term Minimum
Agreement

Rate per Week
1st year first 6 months $207.10
2nd year next year 1st year $270.94
3rd year next year 2nd year $369.36
4th year final year 3rd year $433.20
20.3 Minimum Junior Rates
The following rates of pay are the minimum junior rates of

pay applicable under this Agreement. Nothing in this Agree-
ment shall cause your rate of pay to fall below the Award.

Age Minimum agreement
rate per week

Under 16 years of age $144.78
16 years of age $183.92
17 years of age $224.96
18 years of age $266.00
19 years of age $321.10
20 years of age $380.00

20.4 Above Award Rates
Where you receive a higher weekly rate of pay for ordinary

hours of work, at the time this Agreement commenced, noth-
ing in this Agreement shall cause your rate of pay to fall below
that rate.

21.—PRODUCTIVITY AND PERFORMANCE
PAYMENTS

21.1 Productivity and Performance Targets
Pay increases shall be available under this Agreement in rec-

ognition of reaching productivity and performance targets. Key
performance indicators and targets shall be set for the engi-
neering operations for the improvement of—

• Reduced rework;
• Reduced sick leave;
• Reduction in lost time due to workers’ compensa-

tion claims;
• Reduced wastage;
• The participation by all engineering operations em-

ployees in achieving and maintaining QA certification
to AS/NZS ISO 9002.

Within 1 month after the signing of this Agreement, these
targets shall be set by RCR management but with direct con-
sultation with the Works and Safety Committee. Once agreed
and set, all employees under this Agreement shall be advised
of the targets and given regular feedback on progress towards
the targets. The parties will meet to review progress and iden-
tify measures to be required to meet the identified targets.

21.2 Productivity pay increases
21.2.1 The 3% increase at Increase number 1 in the table

below is an amount determined in recognition of your
commitment to the objectives of this Agreement.

21.2.2 Increases 2, 3 and 4 shall be paid as follows—
(A) The first part of each increase (column A) is

guaranteed and has been determined in recog-
nition of your continued commitment to the
objectives of this Agreement.

(B) The second part of each increase (column B)
is payable in addition to the first part of each
increase, provided the engineering operations
reaches the targets set in accordance with 20.1
above.

Increase Date applicable A B
Enterprise Productivity
 Agreement Increase

Increase
1 First pay period commencing 3% Not

on or after—the date of  on your applicable
signing of this Agreement. wage rate

2 First pay period commencing 1% 1%
on or after—6 months after on your on your
the signing of this agreement. wage rate wage rate

after after
increase 1  increase 1

3 First pay period commencing 1% 1%
on or after—12 months after on your on your
the signing of this agreement. wage rate wage rate

after after
increase 2 increase 2
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Increase Date applicable A B
Enterprise Productivity
 Agreement Increase

Increase
4 First pay period commencing 1% 1%

on or after—18 Months after on your on your
the signing of this agreement wage rate wage rate

after after
increase 3 increase 3

21.2.3 “Wage rate” referred to in the table above shall mean
your—
(A) minimum applicable rate of pay in subclause

20.1, 20.2 or 20.3 above; plus
(B) any applicable Above Award rate in subclause

20.4 above; plus
(C) applicable productivity pay increases in

subclause 21.2 above.
Allowances, penalties, overtime payments and any
other similar payments are not included in your “wage
rate” for the purpose of determining your increases
under this Agreement.

22.—OTHER ALLOWANCES
22.1 Leading Hand
Depending on the number of employees a Leading Hand is

responsible for, Leading Hands shall receive the following
weekly amounts in addition to their wage rate.

Number of employees Rate per week
3—10 $17.50
11—20 $26.80

21 and above $34.60
22.2 First Aid
A first aid allowance of $6.85 per week is payable to em-

ployees who hold a current Senior First Aid Certificate and
have been nominated as a first aid representative. This is a
separate allowance which is not added to the employee’s wage
rate for all purposes of this Agreement or the Award.

22.3 Tool Allowance
A tool allowance of $9.70 per week shall be payable to all

trades persons who are required to provide their own tools.
The tool allowance is part of and included in the ordinary wage
rate in subclause 20.1 above for all purposes of this agree-
ment.

23.—PAYMENT OF WAGES
Wages shall be paid fortnightly in arrears by electronic funds

transfer.

PART D—OTHER PROVISIONS

24.—CLOTHING AND BOOTS
24.1 RCR shall provide you with 3 sets of work clothing in

the first year of employment and 1 extra set in the second year
(a maximum issue of 4 sets) which shall be either overalls or
shirts and pants at your option.  Disposable overalls will be
made available for use by employees on specific jobs only at
the manager’s discretion. RCR shall replace work clothing on
a fair wear and tear basis. You shall be responsible for clean-
ing and maintaining your work clothing.

24.2 RCR shall provide you with 1 pair of work boots which
shall be replaced on a fair wear and tear basis.

 24.3 Your issue of clothing and boots in 24.1 and 24.2 above
shall be carried out in accordance with company policy and,
once issued, clothes and boots must be worn at work. In order
to obtain fair wear and tear replacement clothing or boots, you
must return the old set to RCR whose decision on whether
they should be replaced will be final.

25.—EMPLOYEE TRAINING
25.1 You will from time to time be required to attend train-

ing covering matters such as safety, quality, skills improvement
and operations. RCR will pay for the full cost of these courses.

25.2 You agree that if the training is in relation to safety or
quality and is being provided for a group of employee of 10 or
more, the time required to attend such training will be borne
50:50 by you and RCR ie RCR will pay for 50% of the time
spent in training at your ordinary time rate.

25.3 Training other than that covered by clause 25.2 will be
in the Company’s time.

26.—INCOME PROTECTION INSURANCE SCHEME
DEDUCTIONS

26.1 You may elect to take out personal income protection
insurance at your own cost.

26.2 At your request RCR will make deductions from your
net wages and pay these deductions over to your nominated
Income Protection Insurance Scheme on a monthly basis.

27.—SUPERANNUATION
27.1 Superannuation contributions on your behalf shall be

paid into a superannuation fund or scheme, in accordance with
the Superannuation Guarantee (Administration) Act 1992 (Cth)
and section 49C of the Industrial Relations Act 1979.

27.2 RCR shall notify you in writing that you may nominate
in writing a complying superannuation fund or scheme. If you
do not nominate a fund or scheme, or until you do nominate a
fund or scheme, superannuation contributions shall be paid
into a fund or scheme nominated by RCR. The requirement to
notify and nominate in writing in this subclause is subject to
the requirements of regulations made under the Industrial Re-
lations Legislation Amendment and Repeal Act 1995.

27.3 If you nominate a fund or scheme RCR and you are
bound by your choice of fund or scheme unless there is agree-
ment between you and RCR to change the fund or scheme.

27.4 RCR shall not unreasonably refuse to agree to a change
of fund or scheme.

28.—CONSULTATIVE ARRANGEMENTS
28.1 This Clause shall completely replace subclause (9)

Structural Efficiency of Clause 31 of the Award.
28.2 The Works and Safety Committee shall continue to meet

regularly and shall be responsible for discussing the following
issues with the aim of identifying and implementing continu-
ous improvements that benefit the company and employees:

28.2.1 matters affecting efficiency or productivity; or
28.2.2 changes to the organisation or performance of work;

or
28.2.3 reviewing the operation of this Agreement; or
28.2.4 Issues related to the objectives of this Agreement.
28.3 The size, structure and operation of the Works and Safety

Committee shall be appropriate to the number of employees
and operational arrangements in the engineering operations,
and the matters requiring discussion.

29.—PROBLEM SOLVING AND AVOIDING DISPUTES
29.1 This Clause shall completely replace clause 34.—Avoid-

ance of Industrial Disputes in the Award.
29.2 The aim of the procedure in this clause is to resolve

problems quickly and avoid disputes through consultation and
co-operation.

29.3 Procedure to be Followed
In the event of a question, dispute or difficulty arising out of

this Agreement that affects one or more employees, or from
your work or contract of employment at RCR, the following
procedures shall be used—

29.3.1 In the first instance the matter shall be discussed
without delay between you and your Supervisor;

29.3.2 If not resolved, the matter shall be discussed between
you, your nominated representative (if you wish to
have a representative) and your Manager;

29.3.3 If not resolved, the matter shall be discussed between
you, your nominated representative (if you wish to
have a representative) and the General Manager;

29.3.4 If the matter is still not settled, it may be referred to
a mediator to assist in resolving the matter. The me-
diator shall be chosen by Agreement between you
and RCR. If the matter concerns all employees in
the engineering operations, the mediator shall be cho-
sen by Agreement between the Works and Safety
Committee and RCR.
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29.4 Team Approach and Representation
If there is a matter that your co-workers are also concerned

about, nothing in this clause prevents you from—
29.4.1 Dealing with that matter at the same time as your

co-workers in a team approach; and
29.4.2 Choosing someone to represent you who may be rep-

resenting other employees as well, such as a union
official or co-worker.

29.5 Code of Conduct While Solving Problems or Resolv-
ing Disputes

So that matters can be resolved quickly and peacefully, you,
RCR and the Union (if they are involved in the matter) agree
to—

29.5.1 Genuinely carry out all of the processes in this clause
quickly, taking no longer than three days unless there
are exceptional circumstances where it is not possi-
ble to resolve the matter in three days;

29.5.2 Only by-pass earlier stages where you and your Su-
pervisor or Manager agree that it is appropriate to
refer the matter straight to the General Manager;

29.5.3 Continue working without involvement in any form
of action such as bans, limitations, stoppages or lock-
outs.

29.6 Nothing in this clause will override the rights of the
parties regarding access to conciliation and arbitration in ac-
cordance with the Industrial Relations Act 1979. However prior
to exercising these rights the parties must make reasonable
attempts to resolve the problem or dispute.

APPENDIX A—FLEXIDAYS
Should RCR implement a system of flexidays in relation to

any group of employees in accordance with clause 14.2.3 of
this Agreement, it will do so if agreed to by a majority of the
employees concerned and the following conditions shall ap-
ply—

1. The ordinary hours of duty shall be 8 hours per day
to be worked Monday to Friday inclusive (ie a 40
hour week) with payment made as if 7 hours and 36
minutes (ie 38 hours) are worked.

2. At the end of each 28 day cycle an employee will be
entitled to one flexiday.

3. Flexidays must be taken at a time that is mutually
convenient to both the employee and RCR and must
be staggered to ensure minimal disruption to RCR
Tomlinson’s customers and operational requirements.

4. The employee must give reasonable notice of his or
her request to take a flexiday and RCR must give the
employee reasonable notice of when the employee
is required to take a flexiday.

5. Unless there are exceptional circumstances flexidays
must be taken as whole days.

6. An employee may accrue up to 5 flexidays which
may be—

(a) taken as single days or consecutive days; OR
(b) taken at the beginning or end of a period of

annual leave, provided such arrangement is
mutually agreed between the employee and
RCR; OR

(c) at the employee’s request and with RCR
Tomlinson’s agreement, once the employee has
accrued 5 flexidays, up to 5 flexidays may be
paid out at the employee’s ordinary daily rate
of pay, in which case such days will be de-
ducted from the employee’s accrual.

7. Once an employee has accrued 5 flexidays, the em-
ployee will be required to take each subsequent
flexiday before the next flexiday has accrued.

SIGNATURES OF THE PARTIES
This Agreement has been agreed to by the parties whose

signatures appear below—
RCR ’s signature—
Signed for and on behalf of RCR Tomlinson Engineering Ltd. (ACN 008
898 486)—
 Signed C. BIRMINGHAM  2/6/98
Signature  DIRECTOR Full Name (Print) Date

Union’s signature—
Signed for and on behalf of the Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers Western Australian
Branch—

COMMON SEAL
  Signed JOHN KILDAY FERGUSON 2/6/98
Secretary’s Signature Full Name (Print) Date
  Signed  MICHAEL STEPHEN ANDERTON 2/6/98
Organiser’s Signature Full Name (Print) Date

The Common Seal of the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers Western Australian Branch—

THERMOFABRICATION TRAINEESHIP
AGREEMENT.

No. AG 68 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Polytech Plastics.

No. AG 68 of 1998.

Thermofabrication Traineeship Agreement.

CHIEF COMMISSIONER W S COLEMAN.

12 August 1998.

REGISTRATION OF AN ENTERPRISE AGREEMENT.

Order.
HAVING heard Ms J. Freeman on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Thermofabrication Traineeship Agreement
in the terms of the following schedule be registered on
the 1st day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

CERTIFICATE II THERMOFABRICATION
(TRAINEESHIP) AGREEMENT

1.—TITLE
This Agreement shall be known as the Thermofabrication

Traineeship Agreement.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound
4. Application and Number of Employees Bound
5. Objective
6. Supersession
7. Definitions
8. Training Conditions
9. Employment Conditions

10. Wages
11. Special Arrangements
12. Duration
13. Resolution of Dispute Procedures
Schedule A
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3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Workers
Division, Western Australian Branch.

(b) The Employers who are signatories to this agreement
in Schedule A.

(c) All Employees who are members or eligible to be
members of the The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch

4.—APPLICATION & NUMBER OF EMPLOYEES
BOUND

(a)  Subject to subclause (b), this Award shall apply to per-
sons—

(i) who are undertaking a Traineeship (as defined); and
(ii) who are employed by an Employer bound by this

Agreement; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Plastics Manufacturing Award No. 5,
1977 and is estimated to cover six employees/train-
ees.

(b) Notwithstanding the foregoing, this Agreement shall not
apply to Employees who were employed by an Employer bound
by this Agreement prior to the date of approval of a Traineeship
scheme relevant to the Employer, except where agreed be-
tween the Employer and the Union.

(c) This Agreement does not apply to the Apprenticeship
system.

(d) At the conclusion of the Traineeship, this Award ceases
to apply to the employment of the Trainee and the Plastics
Manufacturing Award No. 5, 1977 shall apply to the former
Trainee.

5.—OBJECTIVE
The objective of this Agreement is to assist in the establish-

ment of a system of Traineeships, which provides approved
training, in conjunction with employment, in order to enhance
the skill levels and future employment prospects of Trainees,
particularly young people and the long term unemployed.

The system is neither designed nor intended for those who
are already trained and job ready. It is not intended that exist-
ing Employees shall be displaced from employment of
Trainees. Except as provided for in clause 6, nothing in this
Agreement shall be taken to replace the prescription of train-
ing requirements in the relevant Agreement.

6.—SUPERSESSION
Any existing Agreement provisions for the Australian

Traineeship System (ATS) or the Career Start Traineeship
(CST) shall not apply to any Employer bound by this Agree-
ment, except in relation to ATS or CST Trainees who
commenced a Traineeship with the Employer before the Em-
ployer was bound by this Agreement.

7.—DEFINITIONS
(a) “Approved Training”  means training undertaken (both

on and off the job) in a Traineeship and shall involve formal
instruction, both theoretical and practical, and supervised prac-
tise in accordance with a Traineeship Scheme approved by the
relevant State or Territory Training Authority or Nettforce. The
training will be accredited and lead to qualifications as set out
in subclause 8 (e).

(b) “The Award”  means the Plastics Manufacturing Award
No. 5, 1977.

(c) “The Union” means The Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch

(d) “Trainee” means an Employee who is bound by a
Traineeship Agreement made in accordance with this Award.

(e) “Traineeship”  means a system of training which has
been approved by the relevant State or Territory Training Au-
thority, or which has been approved on an interim basis by the
National Employment and Training Task Force
(NETTFORCE), until final approval is granted by the relevant
State or Territory Training Authority.

(f) “Traineeship Agreement” means an agreement made
subject to the terms of this Agreement between an Employer
and the Trainee for a Traineeship and which is registered with
the relevant State or Territory Training Authority,
NETTFORCE, or under the provisions of the appropriate State
or Territory legislation. A Traineeship Agreement shall be made
in accordance with the relevant approved Traineeship Scheme
and shall not operate unless this condition is met.

(g) “Traineeship Scheme” means an approved Traineeship
applicable to a group or class of Employees or to an industry
or sector of an industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tions with the Union upon the terms of the proposed Traineeship
Scheme and the Traineeship has occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above mentioned consultation and negotiations has oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

(h) “Parties to a Traineeship Scheme” means the Austral-
ian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Branch
and the Employers involved in the consultation and negotia-
tions required for the approval of a Traineeship Scheme.

(i) Reference in this Agreement to “the relevant State or
Territory Training Authority or NETTFORCE”  shall be
taken to be a reference to NETTFORCE in respect of a
Traineeship that is the subject of an interim approval but not a
final approval by the relevant State or Territory Training Au-
thority.

(j) “National Training Wage Interim Award”  means the
Award made in Australian Industrial Relations Commission
[Print No. L5189 of 1994].

(k) “Appropriate State or Territory legislation”  means
the following—

Western Australia: Vocational Education and Training Act
1996 or any successor legislation.

8.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Employer and the Trainee and
lodged for registration with the State Training Authority or
NETTFORCE; provided that, if the Traineeship Agreement is
not in a standard format, a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTORCE. The Employer shall
ensure that the Trainee is permitted to attend the training course
or program provided for in the Traineeship Agreement and
shall ensure that the Trainee receives the appropriate on the
job training.

(c) The Employer shall provide a level of supervision in ac-
cordance with the Traineeship Agreement during the
Traineeship period.

(d) The Employer agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and training records or works books may be
utilised as part of this monitoring process.

(e) Training shall be directed at—
(i) the achievement of key competencies required for

successful participation in the workplace (where
these have not been achieved, for example, literacy,
numeracy, problem solving, team work, using tech-
nology), and are proposed to be included in the
Australian Vocational Certificate Level 1 qualifica-
tion. This could be achieved through foundation
competencies which are part of endorsed competen-
cies for an industry; and/or

(ii) the achievement of competencies required for suc-
cessful participation in the Thermofabrication
Industry.
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(f) The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch Union shall be afforded reasonable access
to Trainees for the purpose of explaining the role and func-
tions of the Union and enrolment of Trainees as members.

9.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time Employee for a

maximum of one year’s duration, provided that the Trainee
shall be subject to a satisfactory probation period of up to one
month, which may be reduced at the discretion of the em-
ployer. By agreement in writing and with consent of the State
Training Authority or NETTFORCE, the relevant employer
and the Trainee may vary the duration of the Traineeship and
the extent of approved training, provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) An Employer shall not terminate the employment of a
Trainee without firstly having provided written notice of ter-
mination to the Trainee concerned, in accordance with the
Traineeship Agreement and subsequently to the State Train-
ing Authority or NETTFORCE. The written notice to be
provided to the State Training Authority or NETTFORCE must
be provided within 5 working days of the termination.

(c) An Employer who chooses not to continue the employ-
ment of a Trainee upon completion of the Traineeship, shall
notify in writing, the State Training Authority or NETTFORCE
of their decision.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by an Employer is
continued after the completion of the Traineeship period, such
Traineeship period shall be counted as service for the purposes
of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime and shift
work in order to ensure the training program is successfully
completed.

(ii) No Trainee shall work overtime or shift work on their
own, unless consistent with the provisions of the Award.

(iii) No Trainee shall work shift work unless the parties to a
Traineeship Scheme agree that such shift work makes satis-
factory provision for approved training. Such training may be
applied over a cycle in excess of a week, but must average
over the relevant period no less than the amount of training
required for non-shift work trainees.

(iv) The Trainee wage shall be the basis for the calculation
of overtime and/or shift penalty rates prescribed by the rel-
evant Award, unless otherwise agreed by the parties to a
Traineeship Scheme, or unless the relevant award makes spe-
cific provision for a Trainee to be paid at a higher rate, in
which case the higher rate shall apply.

(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement, shall apply unless specifically varied
by this Agreement.

(h) A Trainee who fails to either complete the Traineeship
or who cannot for any reason be placed in full time employ-
ment with the Employer upon successful completion of the
Traineeship, shall not be entitled to any termination, change
and redundancy payment or any such payment.

(i) The right of entry provision contained in the Plastics
Manufacturing Award No. 5, 1977 shall apply to the parties
bound by this Agreement.

(j) On completion of the Traineeship, the Plastics Manufac-
turing Award No. 5, 1977, Grade 4 rates of pay shall apply.

10.—WAGES
(a) (i) The following minimum weekly wages shall be pay-

able to Trainees—
Highest Year of Schooling

Completed
Year 10 Year 11 Year 12

$ $ $
School leaver (1) 156.00 (2) 187.00 218.00
Plus 1 year out of school 187.00 218.00 251.00
Plus 2 years out of school 218.00 251.00 294.00

Highest Year of Schooling
Completed

Year 10 Year 11 Year 12
$ $ $

Plus 3 years out of school 251.00 294.00 335.00
Plus 4 years out of school 294.00 335.00
Plus 5 years or more 335.00
(1) Must spend one third of time in training or next higher

rate to apply
(2) Must spend 25% or time in training or next higher

rate to apply
(ii) These wage rates will only apply to Trainees while they

are undertaking an approved Traineeship, which includes ap-
proved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not apply to
complete trade level training, which is covered by the Ap-
prenticeship system.

(c) For the purposes of this provision, “out of school” shall
refer only to periods out of school beyond Year 10 or below,
and shall be deemed to—

(i) include any period of schooling beyond Year 10 or
below which was not part of nor contributed to a
completed year of schooling;

(ii) include any period during which a Trainee repeats in
whole or part of a year of schooling beyond Year 10
or below; and

(iii) not include any period during a calendar year in which
a year of schooling is completed.

(iv) have effect on an anniversary date being January 1
in each year.

11.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and work performed is for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any Employee.

12.—DURATION
This Agreement shall remain in force for the 05/03/98 to

05/03/1999.

13.—RESOLUTION OF DISPUTE PROCEDURES
The resolution of dispute procedure as contained in the Plastic

Manufacturing Award No. 5, 1977 shall apply to parties bound
by this Agreement.

SCHEDULE A
I have read and understood this Thermofabrication

Traineeship Agreement and agree to the terms and conditions
as outlined.
SIGNATORIES—

Signed for and on behalf of The Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscel-
laneous Workers Division, Western Australian Branch
SECRETARY..(signed).........WITNESS..(signed).........
DATE  9/4/1998

Signed for and on behalf of the Employer—
..........(signed)............
REPRESENTATIVE
NAME.............(signed).........WITNESS..(signed).........
DATE 5/3/1998
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WATERS AND RIVERS COMMISSION INDUSTRIAL
AGREEMENT 1998.

No. PSG AG 8 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

Incorporated

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Waters and Rivers Commission.
No. PSG AG 8 of 1998.

Waters and Rivers Commission Industrial Agreement 1998.
13 August 1998.

Order.
HAVING heard Ms J van den Herik on behalf of The Civil
Service Association of Western Australia Incorporated and Mr
G Sturman on behalf of The Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers—Western Australian Branch and Mr S Majeks on
behalf of the Waters and Rivers Commission, now therefore, I
the undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

1. THAT the agreement in the terms of the schedule
which follows, to be known as the “Waters and Riv-
ers Commission Industrial Agreement 1998” shall
be and is registered with effect on and from the 24th
day of July 1998.

2. THAT the Waters and Rivers Commission Industrial
Agreement 1998 shall replace the Waters and Rivers
Commission (Enterprise Bargaining) Agreement
1996 with effect on and from the 24th day of July
1998.

(Sgd.) S. A. CAWLEY,
Commissioner,

[L.S.] Public Service Arbitrator.

1.—TITLE
This Agreement shall be known as the “Water and Rivers

Commission Industrial Agreement 1998” and replaces the
Water and Rivers Commission (Enterprise Bargaining) Agree-
ment 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement

PART ONE—GENERAL
3. Scope of the Agreement
4. Parties to the Agreement
5. Number of Employees Covered
6. Definitions
7. Date And Operation of Agreement
8. No Further Claims
9. Single Bargaining Unit

10. Relationship to Parent Awards
11. Further Negotiations
12. Availability of Agreement
13. Objectives and Principles

PART TWO—WATER AND RIVERS COMMISSION
BUSINESS PLANNING AND PERFORMANCE
MEASUREMENT
14. Business Planning
15. Business Improvement
16. Performance Indicators

PART THREE—MEASURING PRODUCTIVITY ( A
PRODUCTIVITY MODEL)
17. Productivity Measurement

18. Implementation of EBA Initiatives and Productivity
Measures

PART FOUR—EMPLOYMENT CONDITIONS
19. Flexible Work Arrangements
20. Hours of Duty
21. Consultation
22. Salary Increases
23. Part-Time Employment
24. Parental Leave
25. Home Based Work
26. Carer’s Leave
27. Annual Leave Travel Concessions
28. Ceremonial & Cultural Leave
29. Annual Leave Loading
30. Dispute Settlement Procedure

Schedule A—Public Service Officers’ Salaries
Schedule B—Engineering Trades Wage Rates

PART ONE—GENERAL

3.—SCOPE OF THE AGREEMENT
This agreement shall apply to all Water and Rivers Com-

mission employees who are members, or eligible to be members
of the Civil Service Association of Western Australia Incorpo-
rated and the Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers—Western Austral-
ian Branch , with the exception of the Chief Executive.

4.—PARTIES TO THE AGREEMENT
(1) The employer party to this agreement is the Waters and

Rivers Commission.
(2) The union parties to this agreement are—

(a) Civil Service Association of Western Australia In-
corporated;

(b) Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Aus-
tralian Branch.

5.—NUMBER OF EMPLOYEES COVERED
As at 23 July 1998 the approximate number of employees

covered by this Agreement is 320.

6.—DEFINITIONS
For the purposes of the Water and Rivers Commission

Industrial Agreement 1998 the following shall apply—
“Agreement” means Water and Rivers Commission

Industrial Agreement 1998.
“Award” means the Public Service Award 1992 or the

Engineering Trades (Government) Award, 1967 Award
Nos 29, 30 and 31 of 1961 and 3 of 1962.

“Board” means the Board of Management governing
the Waters and Rivers Commission.

“Department” means the Water and Rivers Commis-
sion.

“Employee” means an employee covered by this Agree-
ment.

“Employer” means the Water and Rivers Commission.
“Government” means the State Government of West-

ern Australia.
“Minister” means the Minister or the Ministers of the

Crown responsible for the administration of the Depart-
ment.

“Metropolitan Area” means the area within a radius of
fifty (50) kilometres from the Perth City Railway Sta-
tion.

“Union” means the Unions referred to in subclause (2)
of Clause 4.—Parties to the Agreement of this Agree-
ment.

“WAIRC” means the Western Australian Industrial
Relations Commission.

“WRC” means the Waters and Rivers Commission.

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate on and from 23 July 1998

and shall remain in force for two years.
(2) During the life of the Agreement the parties will con-

tinue to address a range of issues and reforms specifically aimed
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at increasing productivity. The parties agree that these issues
will form the basis of future negotiations.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
agreement, except where the award rate is higher in which
case the award shall apply.

(4) The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the WAIRC, or this Agreement is replaced by another agree-
ment.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms or this Agreement or provided for in National or
State Wage Case Decisions.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit (SBU). The SBU is comprised of the Unions
party to this Agreement and the employer.

10.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the

existing awards and agreements that apply to the parties to
this Agreement. In the case of any inconsistencies, this Agree-
ment shall have precedence to the extent of any inconsistencies.

(2) The relevant parent awards are—
(a) Public Service Award 1992;
(b) Engineering Trades (Government) Award, 1967

Award Nos 29, 30 and 31 of 1961 and 3 of 1962.
(c) Where this Agreement is silent the relevant award

shall apply.

11.—FURTHER NEGOTIATIONS
The parties agree to commence negotiations at least six (6)

months prior to 23 July 2000 for the purpose of negotiating a
replacement agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement will be kept in an easily accessible place
in each department of the WRC, and this place will be notified
to all employees.

13.—OBJECTIVES AND PRINCIPLES
(1) The parties to this agreement are committed to the man-

agement of water resources of Western Australia and provisions
of quality services in partnership with the community for the
benefit of present and future generations. The organisational
improvement initiatives incorporated in this agreement are
aimed at facilitating and achieving this. The initiatives are rel-
evant to the Commission’s needs and are designed to increase
the Commission’s operating capacity and stakeholders access
to and satisfaction with Commission’s services.

(2) This Agreement is a component of a broader strategic
planning process by which the Commission is seeking to con-
firm and satisfy the expectations and needs of its stakeholders.

(3) The Agreement assists with the development and imple-
mentation of a continuous improvement and learning strategy
in support of the WRC mission. The continuous improvement
and learning strategy will involve all levels of the organisa-
tion in its development and implementation. Education process
and consultative mechanisms will be facilitated and are criti-
cal to the success of the continuous improvement and learning
strategy.

(4) The Agreement incorporates initiatives to progress the
development and implementation of processes of continuous
improvement and learning within all work terms in WRC. The
parties to the Agreement accept that all functions, services and
performance of the various areas within WRC, will be con-
tinually reviewed and may result in changes in resource
allocation and service providers.

(5) Business custodians and the Executive council will regu-
larly review priorities to facilitate the more effective and

efficient achievement of organisational objectives. The Busi-
ness custodians and Executive councils will also engage itself
in monitoring waste reduction, improved stakeholder and em-
ployee satisfaction and improved organisational effectiveness.

(6) The Agreement outlines a series of organisational im-
provement initiatives which seek to—

(a) Meet stakeholder needs through the provision of ef-
fective and efficient services;

(b) Achieve WRC’s mission and enhance flexibility and
productivity in the Commission through the improve-
ments identified in this agreement, including greater
flexibility of work patterns and arrangements;

(c) Establish and encourage innovation;
(d) Provide an environment that fosters and promotes

the well being of staff and a safe, healthy, learning
and working culture;

(e) Improve internal communication systems and deci-
sion making processes;

(f) Implement and facilitate team work in the delivery
of services.

PART TWO—WATER AND RIVERS COMMISSION
BUSINESS PLANNING AND PERFORMANCE

MEASUREMENT

14.—BUSINESS PLANNING
(1) Introduction
(a) The WRC is committed to protecting, managing and eq-

uitably allocating the State’s Water Resources. To do this, all
of the employees need to work together with management and
the Board, to improve the business and achieve the strategic
and operational outcomes set out in the Business Plan.

(b) The WRC therefore believes that achievement of Key
Initiatives in the Business Plan (Business Improvement) as
well as meeting productivity based Performance Indicators
(Productivity Improvement) is an integral part of this Enter-
prise (Industrial) Agreement.

(c) This part of the Agreement summarises the Business Plan,
sets out the Key Initiatives and Performance Indicators and
shows how they are linked through the measures that are the
basis of the Productivity Model in Part Three – Measuring
Productivity (A Productivity Model) of this Agreement.

(2) Summary of Business Planning
(a) Business Plan
The WRC’s Business Plan sets out its Core Purpose, Busi-

ness Structure, Longer Term Goals, Strategic Objectives and
Planned Achievements over the next four years. Specifically
the plan defines the WRC’s business in terms of—

(i) outcomes and outputs;
(ii) issues and trends and their potential impact;

(iii) key planned goals and achievements;
(iv) broad funding requirements and resource allocations

for the planning period of one to four years; and
(v) improvement strategies and initiatives for the effi-

cient and effective delivery of its functions.
(b) Business Structure
The Business Structure defines the outcomes and outputs

delivered by the WRC to the community of Western Australia.
It comprises five Businesses as set out below—

(i) Strategic Context Management of Strategic and
Policy issues, including comple-
tion of water industry reform,
support for State development
and providing leadership for wa-
ter resource management in WA.

(ii) Allocation of Water Allocation and management of
Resources the State’s water resources to en-

sure sustainable development and
maintenance of environmental
values.

(iii) Protection and Water resources are protected and
Enhancement of enhanced enabling sustainable
 Water Resources development and maintenance

of environmental values.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3462

(iv) Water Information Information is provided to
provide understanding and as a
basis for the best protection,
enhancement, management and
allocation of the State’s water
resources.

(v) Corporate Support Support is provided for the
effective and efficient
management of the WRC’s
resources, support for employees
and provision of information to
stakeholders and the community.

(c) Contribution Management
Business Planning involves the establishment of longer term

strategic objectives and goals in partnership with stakeholders
and the translation of these into shorter term operational plans.
Each business meets separately as a business council (made
up of representatives from each division) and together as a
business executive, to determine these long and short term
priorities in an annual cycle. Each division is then responsible
for providing the resources and contracting to carry out the
agreed programs and projects.

These two processes are brought together as Contribution
Management which the Commission believes is a very effec-
tive way of promoting clear priority setting, zero based
budgeting and efficient resource allocation, without the over-
heads of some other management models like “funder,
purchaser, provided”. The allocation of responsibility for Con-
tribution Management in the Water and Rivers Commission is
set out below—

Director Divisional Business
Responsibility Custodian

Responsibility
Roger Payne CEO Strategic Context

Harry Ventriss Regional Services Allocation
Bruce Hamilton Resource Investigations Water Information
Tim McAuliffe Policy & Planning Protection & Enhancement

Peter Kent Corporate Services Corporate Support

(d) Critical Success Factors

The WRC has identified a number of Critical Success Fac-
tors which all employees need to work together and with the
Board, to achieve. These are—

(i) Community credibility and support.

(ii) Government understanding and support for roles and
functions.

(iii) Establishment of a stable funding base.

(iv) Excellent relationships with stakeholders.

(v) Strong knowledge and skills of the WRC’s staff.

(e) Business Growth

For the State’s water resources to be effectively protected,
managed in the best way and equitably allocated, the Com-
mission will need to change in terms of business carried out
and allocation of resources. While some business components
will expand and new ones developed, some ‘old businesses’
will diminish or disappear. Strategies are under way to enable
these changes to occur, but all employees must be prepared to
change and expand their skills base for the best results to oc-
cur. This will be a challenging and exciting time for all staff.

(3) Business Initiatives and Performance Indicators

In the WRC’s first enterprise (industrial) agreement three
sections set out the WRC’s approach to its business, recognis-
ing that the WRC was a new organisation with an important
and wide charter. They were—

Section 13—Objectives (Goals) of the Enterprise Agreement;

Section 14—Water Resources Business Improvement Ini-
tiatives;

Section 15—Productivity Initiatives and Key Performance
Indicators.

As set out above the WRC has now further developed and
set out its business approach in a Business Plan.

Both Business Improvement and Productivity Improvement
are central to the WRC carrying out its charter. The

relationships between the two is shown in the model (Figure
1) and described more fully below.

Figure 1

LINKING THE BUSINESS PLAN AND THE ENTERPRISE AGREMENT

(a) Business Improvement
The Water and Rivers Commission recognises two key ele-

ments of Business Improvement, Achievement of agreed
Business Outcomes and Outputs, and achievement of Mile-
stones in Corporate Development. The first is concerned with
the functions or purpose of the business, while the second is
about how the people deliver the business outcomes and out-
puts as shown in Figure 1.

The elements of the two parts of Business Improvement and
the Milestones the WRC wants to achieve during the lifetime
of the EBA are set out in Clause 16. They are seen as a “gate”
which should be passed through in addition to achieving the
more quantifiable measures of the performance indicators in
the Productivity Model.

(b) Productivity Improvement
In the first WRC EBA productivity was measured through a

Productivity Model which was developed during the life of
the EBA. This involved the development of some 160 key
performance indicators at the operational level with the full
involvement of staff. Formal measurement of the KPI’s was
carried out in January to March 1997 and played a key part in
the final salary increase of 3% under the EBA.

Measurement of these KPI’s has continued, as stated in
Clause 17.—Productivity Measurement of this Agreement, will
form the initial basis for measurement of productivity for this
EBA. As stated in Clause 17.—Productivity Measurement of
this Agreement it is intended to further develop the ‘Produc-
tivity Model’ to reduce the number of Operational Performance
Indicators and introduce a small number of high level Key
Performance Indicators. These will form the basis for a new
Productivity Model as set out in Clause 16. – Performance
Indicators of this Agreement.

(c) Performance Measurement
In addition to showing the relationship between Strategic

Direction, Business Functions and Corporate Development,
the model in Figure 1 of this subclause is underpinned by
measurement of performance. This will be by auditable
achievement of the milestones established under the Business
Improvement Key Initiatives and the measurement of the Per-
formance Indicators in the Productivity Model.

15.—BUSINESS IMPROVEMENT
(1) As set out in subclause (3)(a) of Clause 14. – Business

Planning of this Agreement, Business Improvement has two
components, Business Outcomes and Outputs, and Corporate
Development. The first is concerned with achieving the
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purpose of the business, in this case the protection, equitable
allocation and wise management of the State’s Water Resources
as a part of State Government. The second, Corporate Devel-
opment, is all about how these outcomes are achieved,
particularly how people work together and are supported.

(2) For each aspect of Business Improvement the WRC has
identified Key Initiatives and Milestones which link back to
the Commission’s Strategic Objectives and Business Plan.

(3) The Key Initiatives and Milestones for this EBA are
set out below. It is agreed that attainment of the Milestones
will together with the measures of productivity, as quantified
by the Productivity Model, form the basis for any salary in-
crease.

The Key Initiatives and Milestones set out below in the ta-
ble follow the structure of the Business Plan.

BUSINESS INITIATIVES

(OUTLINE OF INITIATIVES)

BUSINESS COMPONENT ISSUE MILESTONE/ACHIEVEMENT MEASURE BENEFITS

1 STRATEGIC CONTEXT
INITIATIVE:

1. Council of Australian Governments Water Industry
Agreement.  All State Governments have agreed to
reforms in the Water Industry and the introduction of
better mechanisms for Natural Resource Management.

• Prepare Bill to amend rights in
Water and Irrigation Act

• Local rules to introduce trading
into Wanneroo.

• Close out reports on Council of
Australian Governments Water
Industry Agreement (COAG).

Introduction of trading into
Wanneroo

Degree of compliance with
COAG reform agreement.

Improved Water Resource
allocation

2. Business Growth.  The Water and Rivers
Commission is faced with an expanding workload
because of gaps in the roles of the merging agencies.
It will need to grow efficiently including disciplined
use of additional funding

• Agreement on outcomes with
sufficient funding is negotiated
with key stakeholders.

A budget which represents
good Water Resource
Management.

The State derives benefits
of good Water Resource
Management.

3. Stakeholder Relationships.  Because Water
Resource Management impinges on all aspects of state
planning and development the WRC must form strong
partnerships with its stakeholders.  (Those who have a
direct interest in or influence in water resources
management.)

• All stakeholders have been
identified and involved in Water
Resource Management.

The Commission has the
support of key Stakeholders
when it makes decisions.

Reduced conflict in Water
Resource Management.

2 ALLOCATION
INITIATIVES

1. Development and Implementation of effective
Surface and Groundwater Management Plans and
Policies  Is essential to proactive water resources
management

• Completion of Groundwater and
Surface Water management plans
and policies.

Number of plans produced.
The percentage of States water
resources covered by plans.

Good management of the
States water resources.

2. Surface and Groundwater Licensing.  Equitable
allocation and effective management of the State’s
Water Resources depends on licensing of water
resources under threat of competition.

• Transparent allocation of water to
users.

Number of licences issued and
percentage of unlicensed use.

Good management of the
states water resources.

3. Effective Use of Water. WA is said to be the driest
third of the driest continent in the world. The WRC
needs to play a strong role in ensuring efficient use
of water to conserve arguably the State’s most
precious resource.

• Best practice water use systems. Appropriate per capita use of
supplied water.

Limits development and
adverse environmental
impacts of water resource
development.

BUSINESS COMPONENT ISSUE MILESTONE/ACHIEVEMENT MEASURE BENEFITS

3 PROTECTION &
ENHANCEMENT
INITIATIVES

1. Implementation of the Government’s Salinity Action
Plan.  Increasing salinisation is the biggest threat facing
the land and water resources of the South West of WA.
The WRC has a leading role to play in combating this
problem.

Re-vegetation initiatives under way in
recovery catchment.

Area of land re-planted by
salinity reducing plants.

2. State Water Resources Planning.  Effective appraisal
of, and planning for, future use of the State’s water
resources is vital for State development and quality of
life.  This involves a coordinated approach with
planning, development and environmental agencies.

Development plans in place for key
growth areas of the State.

Number of development plans
produced.

3. Protection of Public & Private Water Supplies.
Protection of existing and potential water supplies
through land use planning and control is vital to the
State’s future development.

.Water Quality protection plans
included in land planning decision
making.

Twenty Water Quality
protection plans prepared

4. Waterways WA.  As a major part of its new charter
and as part of the State Commonwealth Agreement for
the Natural Heritage Trust the WRC is required to
implement effective management of the State’s rivers,
estuaries and wetlands.

Public release of the Waterways WA
strategy.

NHT amount expended on on-
the ground rehabilitation or
River management works.

4 WATER
INFORMATION
INITIATIVES

1. Technical Support for the Government’s Salinity
Action Plan.  For salinity to be tackled effectively and
quickly there needs to be a much greater understanding
of the processes that cause it and the management
measures that will work in different situations.  The
WRC has been asked to provide a lead role in
promoting the necessary measures.

Effective coordination of technical
support is established and transfer of
appropriate information to ‘on the
ground’ action is occurring.

WRC has established a
Research Steering Committee
and is supporting technical
coordination through working
groups for monitoring,
catchment processes,
revegetation and biodiversity.

Technical Coordination will
ensure better, more cost
effective information is
provided to landowners and
land managers tackling
salinity.

2. Strategic Water Resources Appraisal.  Effective
Planning and management of the State’s Water
Resources requires a clear understanding of the
quantity, location and sustainability of water.

WA has a forward Water Resources
Appraisal Strategy linked to planning
and development needs.

Water Resources Appraisal
Strategy Produced.

Direct support for a critical
element for State
Development will be
markedly improved.
Decision making and
approvals should be
expedited.
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BUSINESS COMPONENT ISSUE MILESTONE/ACHIEVEMENT MEASURE BENEFITS

3. Healthy Rivers and Estuaries.  The WRC needs to
develop ‘health indicators’ for the State’s rivers and
estuaries so local communities can be assured their
waterways are in good condition.  This will involve
establishing environmental flows and adequate
monitoring.

Assessment of the condition of the
State’s rivers and estuaries is
completed, work on health indicators
is well advanced and a strategy for
State-wide monitoring developed.

Report on condition of State’s
estuaries finished to
complement river reports.
Health Indicator strategy and
State Waterways Monitoring
strategy produced.

Much earlier and more pro-
active action will be taken
to protect the States rivers
and estuaries

4. State of Water Resources Reporting.  The WRC is
required to report on the condition and approach to
management for all WA’s water resources to provide
information to Parliament and the Community, as well
as supporting State and National, State of the
Environment Reporting.

State of the Water Resources
Reporting for WA is established and
the first WRC SOWR report
produced

SOWR report published. Much better community
information will be
available leading to
improved resource
allocation and greater
opportunities to attract
external funding.

5 CORPORATE
SUPPORT INITIATIVES

1. Reduced Administrative Overheads.  There is a
need to review administrative procedures in WRC to
improve efficiency, reduce overheads and as part of
building a new culture in the Commission.

All policies and practices are
reviewed to ensure that they meet
best practice without undue
administrative costs.

All processes streamlined. Less time spent by staff in
administrative processes.

•  2. Management Support Systems.  To improve WRC
performance, key management systems including
training where appropriate, need to be introduced.
Examples are contract management and project
management

Introduction of contract management,
asset management, financial
management and information systems
which improve decision making and
reporting in the Commission.

New system implemented. Improved information for
decision making with
reduced overheads.

•  3. Maintenance and Development of Intellectual
Property.  As a knowledge based organisation the
WRC needs to develop, maintain and retain its
intellectual property.  This can sometimes be difficult
in competitive markets.

That the Commission has identified
and is managing all key intellectual
property.

A workforce plan produced. The Commission has the
correct intellectual property
to do its job.

•  4 Corporate Development and Cultural Change.  To
be successful as an effective water resource manager
the WRC must negotiate and reach agreement with a
wide range of government and private stakeholders.
Support and leadership for corporate development,
including management development, is vital.

That the Commission has a strong
culture of negotiated outcomes with
strong management as a key
component.

A culture is developed and
managers trained.

The Commission negotiates
good outcomes for the State
in Water Resource
Management.

BUSINESS COMPONENT ISSUE MILESTONE/ACHIEVEMENT MEASURE BENEFITS

6. CORPORATE
DEVELOPMENT
INITIATIVES

1. Organisational Development and the Negotiating
Organisation  To succeed at effective water resource
management all of the staff of the Commission need to
improve their skills in negotiating, brokering,
influencing and working with stakeholders.  An
important part of this is the development of a culture
where staff work together across the organisation
according to priorities developed through the Business
Plan

All staff have undertaken
management development training,
applied it in the workplace and
established learning agreements with
their managers.

Learning Agreements, fully
developed with all staff.  All
staff involved in management
training and application in their
work situations.

2. Intellectual Property and Workforce Planning With
an increasing workload and the likelihood of increased
resources all staff need to be involved in building and
retaining knowledge in the organisation.  Strategic
workforce plans need to be developed which limit the
size of the permanent staff as well as increasing
management skills.

Development and commencement of
full strategies for Intellectual Property
and Workforce Planning for each
Division.

IP and Staff Plans completed
and beginning to be
implemented for each Division
and Region

 3. Program and Project Management To improve
integration across the organisation and business
efficiency, more effective Program and Project
Management is need.  This is a key part of
implementation of the Business Plan.

Program and Project Management is
developed and implemented.

Program and Project
Management systems are in
place in each Division, linked to
Business and Operational
Planning.

4. Contract Management With increasing workloads
effective and efficient Contract Management, including
‘bundling’ of projects will be vital to the Commission’s
successful management of WA’s water resources.

A Contract Management system is
developed and put in place

Contract Management,
including training is
implemented and is part of the
operation of the Commission

Enhance Commission’s
successful management of
Water Resource
Management.

5. Financial Management and Commercialisation is
very important.  This has begun with the introduction
of the Oracle Financial System, but more needs to be
done to improve financial management at the Section
and Project level.  Opportunities and systems for
commercialisation also need to be developed.

Implement Oracle financial system
and develop systems for
commercialisation.

Train administrative assistants
and managers in the use of
Oracle.

Establishment of simple but
efficient budget
management and financial
tracking systems

16.—PERFORMANCE INDICATORS
(1) Organisation Performance
(a) Measuring and reviewing performance is vital towards

the ongoing development and improvement of the WRC. Fur-
thermore, performance information supports good decision
making and provides most importantly enables the WRC to
assess its progress towards its key goals and objectives.

(b) The WRC does not have one system  The Performance
Management System needs to drive, guide and report on the
work of the WRC. The system needs to—

(i) be based on a systematic, validated approach with
objectives;

(ii) satisfy all external reporting requirements;
(iii) manage processes, people and money;
(iv) link to reward and recognition systems;
(v) promote organisational and cultural change;

(c) The successful development and operation of a single
performance management system will rely significantly on
the—

(i) alignment between performance indicators and in-
formation to the WRC’s goals and objectives;

(ii) education and commitment to measuring perform-
ance by employees and others involved in delivering
the WRC’s outputs;

(iii) development of simple tools and systems to support
information collection, management and reporting.

(2) Key performance Indicators
The WRC currently reports its achievements to both Parlia-

ment and the Community via Key Performance Indicators in
its Annual Report. During the term of this Agreement the WRC
will be required to review and align its existing performance
indicators to the Outcome Based Measurement (OBM) initia-
tive proposed by Treasury. Additionally, there is a need to
develop appropriate Stakeholder Satisfaction indicators to as-
sess the WRC’s achievements with its newly developed
Stakeholder Charter.

Under the OBM initiative the WRC has redefined its exist-
ing objectives in the form of business outcomes and outputs
(products and services). Whilst some existing indicators will
remain appropriate there is a need to develop new efficiency
indicators for much of the WRC’s outputs.

(3) Operational Performance Indicators
Operational performance indicators (OPI) measure the con-

tribution of Divisional groups to the WRC’s outputs.  A series
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of OPI’s have been developed and integrated into the WRC’s
Productivity Model as required under the terms of the existing
EBA. OPI’s generally measure process performance, team
cohesion, and cultural behaviour.

(4) Measuring Productivity
Measurement of productivity in the previous EBA was car-

ried out through a Productivity Model. Part Three—Measuring
Productivity (A Productivity Model) of this EBA sets out the
basis for further development of the Productivity Model which
will provide the measures in productivity increases which in
turn will form the basis for salary increases over the life of the
EBA.

PART THREE—MEASURING PRODUCTIVITY
(A PRODUCTIVITY MODEL)

17.—PRODUCTIVITY MEASUREMENT
(1) Background
The WRC, after consultation with the Department of Pro-

ductivity and Labour Relations (DOPLR) and various
consultants, chose to implement a Partial Factor Productivity
Model for its first Agreement. The productivity model meas-
ures process and team performance at a team level.
Performance is then aggregated to provide Executive with a
productivity index from which organisation and employee
benefits are determined.

The index relates to the variance between established base-
line performance and actual performance. Variation is the
achievement towards what is considered best practice or worst
practice, and is calculated by multiplying a raw score by a
series of factors—impact, relevance, data and control. As many
of the WRC’s indicators are not linked to cost or dollars, it is
not possible to determine actual financial savings.

(2) Current Situation
There is a need for the WRC to further improve the produc-

tivity model. In particular, there is a need to review and
consolidate existing large number of operational indicators.
New high level indicators are needed for the key business ini-
tiatives outlined in this Agreement. Key areas for improving
the existing Operational Performance Indicators include—

(a) integrating process based indicators to the WRC’s
Key Performance Indicators particularly efficiency
indicators;

(b) review all existing cultural and team based indica-
tors and ensure better alignment to the WRC’s
strategic initiatives and organisational improvement
initiatives;

(c) integrate the WRC’s Productivity Model with other
existing performance systems and reduce duplicate
collection, management, and reporting of perform-
ance information.

(3) The parties to this Agreement are committed to the meas-
urement and monitoring of productivity improvement.

(4) Consistent with the above, it is agreed that the parties
will further develop the WRC’s productivity improvement
monitoring program, and Productivity Model. The existing
productivity monitoring program will be used until the devel-
opment of the new Productivity Model during the life of this
Agreement.

18.—IMPLEMENTATION OF EBA INITIATIVES AND
PRODUCTIVITY MEASURES

(1) The parties will develop an agreed process for the imple-
mentation of the initiatives outlined in this Agreement.

(2) The parties agree to re-establish a Peak Forum to moni-
tor, review and have input into the progress of the
implementation of the Agreement.

(3) The parties to the Peak forum will consist of senior Man-
agement, a Union official and an employee representative.

PART FOUR—EMPLOYMENT CONDITIONS

19.—FLEXIBLE WORK ARRANGEMENT
(1) The WRC has responsibility for measurement, manage-

ment and protection of the water resources of the State.
Management of this natural resource cannot be confined to
normal working arrangements and hence the WRC needs flex-
ibility in its working arrangements.

(2) The WRC delivers its services under a variety of diffi-
cult and challenging conditions, for example—

(a) responding to work demands dictated by environ-
mental conditions and seasonal variables eg flood
measurement, water quality sampling;

(b) delivering services across the State. In particular the
requirement to work flexibly to maximise the effi-
ciency of activities carried out in remote locations;

(c) convening consultative processes outside normal
working hours, where practical, to maximise oppor-
tunities for public involvement;

(d) responding to customer needs at any time—eg envi-
ronmental emergencies;

(e) building collaborative relationships with other agen-
cies and interest groups whose agenda impacts on
water quality and access; eg partnering with other
agencies in public consultations and in responding
to relevant customer requirements.

(3) In combination, these factors demand that the WRC is
innovative and flexible in its workplace philosophy and prac-
tice and it will pursue continuous improvement in working
arrangements that enhance both productivity and the welfare
of its staff.

20.—HOURS OF DUTY
It is agreed that the development of flexible working hours

will take into consideration customer needs, business efficiency
and where practicable, the preference of employees subject to
the provisions of this clause.

(1) Consultation
In determining any variation in hours, the Employer will

consult with the Employee.
(2) Hours of service
(a) For the purpose of meeting the WRC’s customer needs

and operational requirements, the WRC’s business hours for
providing service to the public will be from 8.00am until
5.00pm, Monday to Friday.

(b) The employee’s ordinary hours of service will be 150
hours in any 4 week cycle, subject to the settlement period
provision in the Public Service Award 1992.

(c) Subject to employers approval, an employee may elect
to work a minimum of 4 hours up to a maximum of 10 ordi-
nary hours, exclusive of meal breaks, on any given work day.

(d) Unless a shorter period is agreed to, the employer shall
give the employee 30 days notice of any proposed variation to
the employees commencement and finishing times and/or days
to be worked. The employer can not alter the total hours worked
by the employee without the employee’s consent.

(e) The employee may be allowed to incur debit hours to a
maximum of 7.5 hours per cycle period when authorised by
the employer.

(f) Debit hours below the required hours in the cycle period
will be carried forward to the next cycle period.

(g) The employer may require an employee to make up all
debit hours within a cycle period.

(3) Special working Arrangements
Flexible working arrangement may be entered into by agree-

ment, in writing, between the employer and the employee and
as determined by them.

(a) Either the Water and Rivers WRC or employees may
request special work arrangements within the hours of 6.00am
to 10.00pm Monday to Sunday.

(b) The working arrangements must be explained to the
employees directly affected by the agreement.

(c) If this special work arrangement is agreed to by the em-
ployer and employee, the arrangement is to be documented as
an agreement, and the Water and Rivers WRC and the em-
ployee entering into the agreement must sign the agreement.

(d) The hours worked under the Special Work Arrangements
are to be paid at the ordinary time rates and do not attract
overtime.

(e) A copy of all special work arrangement agreements shall
be forwarded to the relevant unions within 14 days of the agree-
ment being reached.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3466

(f) The employer or the employee may withdraw from the
special arrangement by giving each other 14 days notice.

(4) Flexitime Arrangement
All staff will be required to work in accordance with the

provisions of the flexitime arrangement provisions in the par-
ent award.

(5) Time off in lieu
Overtime shall be paid at the specified penalty rate or taken

as time off in lieu by agreement between the employer and the
employee. Time off in lieu will be calculated at the appropri-
ate overtime rates, or a combination of time off in lieu and
payment at the appropriate overtime rates.

21.—CONSULTATION
(1) The parties are committed to working together to de-

velop and then improve the business performance and working
environment of the Water and Rivers Commission.

(2) Consultation in the context of this Agreement is defined
as information sharing and discussion on matters relevant to
the operation of this agreement. It is acknowledged by the
parties to this Agreement that decisions will continue to be
made by the WRC which is responsible and accountable to
Government through legislation for the efficient and effective
operation of its business.

(3) As part of this Agreement, the WRC will facilitate em-
ployee involvement through

(a) Business Councils;
(b) Team Briefing at Regional, Branch and Section level;
(c) Workplace teams within the Continuous Improve-

ment Framework;
(4) At the strategic and corporate level the parties agree to

adapt the peak forum established in subclauses (2) and (3) of
Clause 18.—Implementation of EBA Initiatives And Produc-
tivity Measures of this Agreement to progress the
implementation of the agreement.

22.—SALARY INCREASES
(1) The following salary increases are payable on the basis

of the implementation of the initiatives contained in Clauses
16.—Performance Indicators and 17.—Productivity Measure-
ment of this Agreement and work practice changes outlined in
this Agreement.

(2) Subject to sub-clause 1, the following increases will be
payable during the life of this Agreement—

(a) an increase of 3% from the date of registration;
(b) a further increase up to a maximum of 2% payable

12 months from the date of registration, subject to
achievement/implementation of initiatives as outlined
in Part Two—Water And Rivers Commission Busi-
ness Planning And Performance Measurement of this
Agreement and the outcome of the productivity
model; and;

(c) a further increase up to a maximum of 2% payable
24 months from the date of registration, subject to
achievement/implementation of initiatives as outlined
in Part Two—Water And Rivers Commission Busi-
ness Planning And Performance Measurement of this
Agreement and the outcome of the productivity
model.

(3) The specified salary increases in subclause (2) of this
clause will be subject to assessment of the organisation’s per-
formance, taking into account the attainment of the WRC’s
Business Objectives, the attainment of the KPI targets and the
outcome of the negotiations in relation to working conditions.

(4) Where targets are not met due to circumstances beyond
the control of the parties to this Agreement, those circumstances
will be taken into account. Should the parties be of the view,
following assessment, that the level of performance achieved
is insufficient to justify payment of the whole of the third sal-
ary increase, the employer shall consider the level of
performance achieved in determining the salary increase.

The various initiatives in the agreement are expected to pro-
duce improvements in productivity. This productivity will be
gain shared between the WRC and its employees on the basis
that any productivity increase achieved above the specified
salary increase in paragraphs (b) and (c) of subclause (2) of
this clause will be returned to the WRC.

23.—PART-TIME EMPLOYMENT
(1) Definitions
(a) is an employee employed on permanent basis who works

a minimum of 15 hours per week but work less than the stand-
ard full time hours.

(b) A part-time position shall be one which has discrete func-
tions and responsibilities, but arranged in such a way as to be
consistent with job redesign and multi-skilling.

(2) Part-Time Agreement
(a) Each permanent part-time arrangement shall be confirmed

in writing and shall include the agreed period of the arrange-
ment.

(b) The conversion of a full-time officer to part-time em-
ployment can only be implemented with the written consent
or by written request of that officer. No officer may be con-
verted to part-time employment without his/her prior
agreement.

24.—PARENTAL LEAVE
(1) Definitions
For the purposes of this clause, the following definitions

shall apply—
(a) “employee” means full time, part time, permanent

and fixed term contract employees.
(b) “replacement employee” means an employee specifi-

cally engaged to replace an employee proceeding on
parental leave.

(c) “primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child

(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks

unpaid leave in respect of the birth of a child to the employee
or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse one week unpaid leave may be taken at
the birth of the child concurrently with parental leave taken by
the pregnant employee.

(c) An employee seeking to adopt a child under the age of
five years shall be entitled to three weeks unpaid parental leave
at the placement of the child and a further period of unpaid
parental leave up to a maximum of 52 weeks.

(d) An employee seeking to adopt a child shall be entitled to
two days unpaid leave for the employee to attend interviews
or examination required for the adoption procedure. Employ-
ees working or residing outside the Perth metropolitan area
are entitled to an additional days unpaid leave. The employee
may take any paid leave entitlement in lieu of this leave.

(e) Subject to subclause (b) of this clause where both part-
ners are employed by the Water and Rivers Commission the
leave shall not be taken concurrently except under special cir-
cumstances and with the approval of the Chief Executive
Officer

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part of the period of parental leave or extend
the period of parental leave with such leave, subject to the
Chief Executive Officer’s approval.

(b) An employee may extend the maximum period of paren-
tal leave with a period of leave without pay subject to the Chief
Executive Officer’s approval.

(c) An employee on parental leave is not entitled to paid sick
leave and other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee concerned
shall be entitled to such period of paid sick leave or unpaid
leave for a period certified as necessary by a registered medi-
cal practitioner.

(e) Where a pregnant employee not on parental leave suffers
illness related to the pregnancy or is required to undergo a
pregnancy related medical procedure the employee may take
any paid sick leave to which the employee is entitled or such
further unpaid leave for a period as certified necessary by a
registered medical practitioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 346778 W.A.I.G.

(4) Notice and Variation
(a) The employee shall give not less than ten week’s notice

in writing to the Water and Rivers Commission of the date the
employee proposes to commence parental leave stating the
period of leave to be taken.

(b) An employee seeking to adopt a child shall not be in
breach of subclause (a) by failing to give the required period
of notice if such failure is due to the requirement of the adop-
tion agency to accept earlier or later placement of a child, or
other compelling circumstances.

(c) An employee proceeding on parental leave may elect to
take a shorter period of parental leave and may at any time
during that period of leave elect to reduce or extend the period
stated in the original application provided four weeks written
notice is provided.

(5) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the employee make
it inadvisable for the employee to continue in her present du-
ties, the duties shall be modified or the employee may be
transferred to a safe position at the same classification until
the commencement of parental leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave in accordance with the award for
such period as is certified necessary by a registered medical
practitioner.

(6) Replacement Employee
Prior to engaging a replacement employee the Water and

Rivers Commission shall inform the person in writing of the
temporary nature of the employment and the entitlements re-
lating to the return to work of the employee on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to work

by notice in writing to the employer not less than four weeks
prior to the expiration of parental leave.

(b) An employee on return from parental leave shall be enti-
tled to the position which the employee occupied immediately
prior to proceeding on parental leave. Where the employee
was transferred to a safe job pursuant to subclause 5 hereof
the employee is entitled to return to the position occupied im-
mediately prior to transfer.

(c) Where the position occupied by the employee no longer
exists the employee shall be entitled to a position at the same
classification level with duties similar to that of the abolished
position.

(d) An employee may return on a part time basis to the same
position occupied prior to the commencement of leave or to a
different position at the same classification level on a part time
basis in accordance with the part time provisions of the rel-
evant parent award or agreement.

(8) Effect of Leave on the Employment Contract
(a) Fixed Term Contract
An employee employed for a fixed term contract shall have

the same entitlement to parental leave, however the period of
leave granted shall not extend beyond the term of that con-
tract.

(b) Continuous Service
Absence on parental leave shall not break the continuity of

service of an employee but shall not be taken into account in
calculating the period of service for any purpose under the
relevant award or this agreement.

(c) Termination of Employment
An employee on parental leave may terminate employment

at any time during the period of leave by written notice in
accordance with the relevant award or agreement.

25.—HOME BASED WORK
During the life of this agreement, home based work policy

will be developed and by agreement implemented.

26.—CARER’S LEAVE
(1) Employees are entitled to 37.5 hours sick leave per year

for the employee to care for an ill family member, provided
the days are accrued sick leave entitlements. These days are
not cumulative.

(2) The definition of family shall be the definition contained
in the Equal Opportunity Act 1986. That is a person who is
related to the employee by blood, marriage, affinity or adop-
tion and includes a person who is wholly or mainly dependent
on, or is a member of the household of the employee.

(3) Absence on Carer’s leave of more than two consecutive
working days, must be supported by a certificate from a regis-
tered medical practitioner or dentist (dated for the time of
absence), stating that the absence from work was on account
of family illness or injury.

27.—ANNUAL LEAVE TRAVEL CONCESSIONS
Annual Leave Travel Concessions For Officers Stationed In

Remote Areas
(1) For the purposes of this clause, the following definitions

shall apply—
(a) “Dependant” is defined as—

(i) a spouse; or;
(ii) where there is no spouse, a child or any other

relative resident within the State who rely on
the employee for their main support; who does
not receive a district or location allowance of
any kind.

(b) “Spouse” means an employee’s spouse including
defacto spouse.

(c) “Defacto spouse” means a person of the opposite sex
to the employee who lives with the employee as the
husband or wife of the employee on a bona fide do-
mestic basis although not legally married to that
person.

(d) “Full Economy Air Fare” means a fully refundable,
transferable and re-routable ticket.

(2) (a) The travel concessions contained in the following
table are provided to Officers, their spouses and dependants
when proceeding on annual leave. Provided the amounts in-
volved are no greater than for air travel to Perth from
headquarters situated in District Allowance Areas 3, 5 and 6,
and in that portion of area 4 located north of 30 South latitude,
Officers and their dependants may travel to any destination of
their choosing outside the region.

To be eligible travel must be undertaken outside the region
in which the employee is working.

(b) Where an officer’s spouse receives a similar provision
then the travel concession in paragraph (a) above does not
apply.

(c) Officers are required to serve a year in these areas before
qualifying for travel concessions. However, Officers who have
less than a years service in these areas and who are required to
proceed on annual leave to suit the Commission’s convenience
will be allowed the concessions. The concession may also be
given to an Officer who proceeds on annual leave before com-
pleting the years service, provided that the Officer returns to
the area to complete the years service at the expiration of that
leave.

(d) The mode of travel is to be at the discretion of the Chief
Executive Officer.

(e) Travel concessions not utilised within twelve months of
becoming due will lapse.

(f) Part-time Officers are entitled to travel concessions on a
pro rata basis according to the usual number of hours worked
per week.

Travelling time shall be calculated on a pro rata basis ac-
cording to the number of hours worked per week.
Approved Mode of Travel Travel Concession Travelling Time

Air Air fare for the Officer, One day each way
dependant spouse and
dependant children.

Road Full motor vehicle North of 20 South
allowance rates, but Latitude—two and one
reimbursement not to half days each way.
exceed the cost of Remainder—two days
return air fare for the each way.
Officer, dependant
spouse and dependant
children, travelling in
the motor vehicle.
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Approved Mode of Travel Travel Concession Travelling Time
Air & Road. Full motor vehicle North of 20 South

allowance rates for Latitude—two and one
car trip, but half days each way.
reimbursement not to Remainder—two days
exceed the cost of the each way.
return air fare for the
Officer. Air fares for
the dependant spouse
and dependant children.

28.—CEREMONIAL & CULTURAL LEAVE
(1) An employee covered by this agreement may apply to

use short leave for tribal/ceremonial/cultural purposes.
(2) Subject to the Chief Executive Officer’s approval and

WRC’s convenience, an employee may be allowed to use ac-
crued annual leave for Ceremonial/Cultural purposes.

29.—ANNUAL LEAVE LOADING
(1) Employees will be paid the annual leave loading entitle-

ment provided by the Annual Leave clause contained in the
relevant parent Award as specified in Clause 10. – Relation-
ship to Parent Awards of this Agreement, on the first pay date
in the month of December.

(2) Employees who have worked less than 12 months at that
date will receive a pro-rata payment. Provided that where an
employee leaves the Public Service prior to December, they
will receive the Annual Leave Loading applicable to their ac-
crued annual leave entitlement.

30.—DISPUTE SETTLEMENT PROCEDURE
Any questions, disputes or difficulties arising under this

Agreement shall be dealt with in the following manner—
(1) The employee(s) concerned and/or the union representa-

tive , if requested, shall discuss the matters with the immediate
supervisor in the first instance. An employee may be accom-
panied by a union representative.

(2) If the matter is not resolved within five working days
following the discussion in accordance with subclause (1)
hereof, the matter shall be referred by the employee(s) and/or
the union representative to the Chief Executive or the Del-
egated Officer for resolution.

(3) If the matter is not resolved within five working days of
the employee’s and/or the union representative’s notification
of the dispute to the Chief Executive, it may be referred by
either party to the WAIRC.

SCHEDULE A—PUBLIC SERVICE OFFICERS’
SALARIES

Level Registration (per annum)
Level 1 U/17yrs 13858

17 yrs 15928
18yrs 18315
19yrs 20949
20yrs 23330

1st Year 25472
2nd Year 26237
3rd Year 27004
4th Year 27763
5th Year 28527
6th Year 29292
7th Year 30172
8th Year 30781
9th Year 31681

Level 2 1st Year 32757
2nd Year 33583
3rd Year 34451
4th Year 35368
5th Year 36328

Level 3 1st Year 37647
2nd Year 38676
3rd Year 39735
4th Year 40823

Level 4 1st Year 42315
2nd Year 43484
3rd Year 44686

Level 5 1st Year 47003
2nd Year 48569
3rd Year 50196
4th Year 51885

Level Registration (per annum)
Level 6 1st Year 54599

2nd Year 56445
3rd Year 58354
4th Year 60395

Level 7 1st Year 63521
2nd Year 65686
3rd Year 68040

Level 8 1st Year 71865
2nd Year 74606
3rd Year 78005

Level 9 1st Year 82249
2nd Year 85117
3rd Year 88387

Level 2/4 1st Year 32757
2nd Year 34451
3rd Year 36328
4th Year 38676
5th Year 42315
6th Year 44686

Class 1 93333
Class 2 98278
Class 3 103222
Class 4 108167

SCHEDULE B—ENGINEERING TRADES WAGE
RATES

Level Registration (per week)
Engineering Trades Tradesperson 580.33

WESTRAIL DRIVER PASSENGER SERVICES
STATE AGREEMENT 1998.

No. AG 98 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers.

No. AG 98 of 1998.

Westrail Driver Passenger Services State Agreement 1998.

10 August 1998.
Order.

HAVING heard Mr D. Johnston on behalf of the applicant and
Mr R. Wells on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Westrail Driver Passenger Services State
Agreement 1998 as filed in the Commission on the 10th
day of June 1998 and as amended on the 10th day of Au-
gust 1998 be registered on and from the 10th day of August
1998.

(Sgd.) A. R, BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Westrail Driver

Passenger Services State Agreement 1998.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties
4. Area And Scope
5. Term Of Agreement
6. Objectives
7. Contract Of Employment
8. Hours Of Duty And Shift Arrangements
9. Minimum Time Off Duty

10. Procedure When Rostered On Duty And Not Re-
quired

11. Additional Hours
12. Stand Down
13. Annual Leave
14. Public Holidays
15. Long Service Leave
16. Sick Leave
17. Union Leave
18. Family Leave
19. Other Leave
20. Absence From Duty
21. Rates Of Pay
22. Payment Of Wages
23. Request Day
24. Balancing Of Shifts
25. On Call
26. Travelling Expenses
27. Training
28. Shift Break
29. Main Line Working
30. Shunting
31. Railcar/Locomotive Configurations
32. Operation Of Railcars And Locomotives
33. Knowledge Of Roads
34. Consultative Mechanisms
35. Resolution Of Disputes
36. Number Of Employees Bound

Signatories

3.—PARTIES
The parties to this agreement are the Western Australian

Government Railways Commission (“the employer”) and the
West Australian Locomotive Engine Drivers’, Firemen’s and
Cleaners’ Union of Workers (“the union”).

4.—AREA AND SCOPE
(1) This agreement shall be binding upon—

(a) the union and employees who are employed by the
employer in the classification of driver passenger
services or driver trainer, Urban Passenger Division;

(b) the employer
(2) This agreement replaces Agreement AG 20 of 1996 and

operates to the exclusion of the provisions of the Government
Railways Locomotive Enginemen’s Award 1973-1990, No. 13
of 1973.

5.—TERM OF AGREEMENT
This agreement shall operate for a period of 24 months com-

mencing from May 3 1998.

6.—OBJECTIVES
The parties recognise that the employer, as a major trans-

porter of people in the Perth metropolitan area, is required to
operate in an increasingly competitive market. Thus the key
objectives are to ensure—

(1) Urban rail passenger services are crewed in the most
effective and efficient manner to achieve and main-
tain world’s best practice standards;

(2) A quality service is provided to customers which is
flexible and responsive to changing circumstances
with the goal of retaining and increasing our market
share;

(3) That the relationship between the employer and the
employees is one of mutual respect which recognises
the rights and needs of the employer and employees;

(4) That employees are provided with secure and satis-
fying employment underpinned by appropriate
accredited training and development.

7.—CONTRACT OF EMPLOYMENT
(1) Employees may be employed on a full time or part time

basis.
(2) Employees will—

(a) carry out duties within the limits of their skill, com-
petence and training, including work which is
incidental or peripheral to their main task or func-
tion; and

(b) use tools, equipment and vehicles as necessary for
the performance of their duties.

(3) The contract of employment may be terminated by
(a) the employee, by giving four weeks’ notice in writ-

ing, or forfeiting four weeks’ pay in lieu of such
notice; or

(b) the employer, by giving four weeks’ notice in writ-
ing, or paying four weeks’ pay in lieu of such notice,
provided that where the employee is aged over 45
years and has more than two years continuous serv-
ice the period of notice shall be five weeks;

provided that where mutually agreed a shorter period of no-
tice may be given without payment or forfeiture of pay in lieu.

(4) In the case of conduct which contravenes the employer’s
rules or regulations, or misconduct which at law would justify
summary dismissal, the contract of employment may be ter-
minated without notice and without payment or forfeiture of
pay as provided in subclause (3) of this clause.

(5) Probationary period—
(a) Employees appointed to a position of driver passen-

ger services, must complete a three month probation
in the position following accreditation to operate rail-
cars on the urban rail system.

(b) During the probationary period the employee’s work
performance will be monitored and advice on per-
formance will be provided to the employee as
appropriate.

(c) Appointment to the position will be confirmed at the
conclusion of the probationary period subject to sat-
isfactory performance and conduct during this period.

(d) At any time during, or at the conclusion of, the pro-
bationary period, where the employee’s performance
or conduct is not satisfactory, the employer may ter-
minate the employee’s services by one week’s notice
or payment in lieu of notice.

(e) An employee appointed to a position of driver trainer
must complete a three month probation in the posi-
tion from the date of appointment. The provisions of
paragraphs (b) and (c) and (d) of this subclause will
apply to the probationary period, provided that where
an appointment is terminated during the probation-
ary period and the employee was employed by the
employer in a permanent position immediately prior
to the appointment the employee will revert to the
employee’s former designation.

(6) Part Time Employment—
(a) Up to 20% of the total number of drivers passenger

services employed on the urban rail system may be
employed on a part-time basis.

(b) The employer may replace full-time positions with
part-time positions.

(c) The employer may replace part-time positions with
full-time positions.

(d) Reduction in the number of full-time positions may
be achieved by the resignation or retirement of a full-
time employee; the transfer of a full-time employee
to a different position in accordance with the em-
ployer’s policies; the promotion of a full-time
employee; the voluntary conversion of an employee
from full-time to part-time employment; or by any
other means in accordance with the policies and prac-
tices of the employer, provided that the employer
shall not remove a full time employee from such
employee’s position solely for the purpose of creat-
ing a part-time position.

(e) The hours of duty for part-time employees will be as
rostered by the employer.
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(f) Part-time employees will be rostered for a minimum
of 20 hours per week on average.

(7) Temporary Employment
(a) The employer may engage full-time or part-time employ-

ees on a temporary basis to cover shortfalls in permanent
employee numbers.

(b) Temporary employment will not be used to provide re-
lief for normal annual and long service leave clearance.

(8) Employment will be subject to the provisions of statu-
tory and employer rules, regulations and policies, as published
from time to time.

8.—HOURS OF DUTY AND SHIFT ARRANGEMENTS
(1) The normal hours of duty will be an average of 40 hours

per week worked in accordance with the following cyclic
rostering arrangements.

(a) Ordinary shifts and additional shifts may be worked on
any day of the roster cycle.

(b) The period of the roster cycle will be at the employer’s
discretion.

(c) For the purposes of the remainder of this clause the ros-
ter cycle period will be deemed to be two weeks. Where a
different length of cycle is in place the arrangement of hours
and shifts will be varied proportionately.

(d) The total hours of ordinary shifts per cycle will be 80.
(e) The maximum number of ordinary shifts for the cycle

will be 10.
(f) The maximum number of consecutive shifts an employee

may be required to work will be 12.
(g) An employee may be rostered to work a minimum of 4

ordinary hours and—
(i) except as provided in (ii), up to a maximum of 9.5

ordinary hours in any shift;
(ii) up to a maximum of 10 ordinary hours in any shift

when rostered as a shed driver.
(h) Subject to clause 12 of this agreement the employer will

guarantee each employee 80 hours work each roster cycle.
(i) An employee will not be required to remain on duty for

more than two hours beyond the employee’s rostered shift
except in cases of emergency.

(j) In cases of emergency or major equipment failure an
employee may be required to remain at work for up to 12 hours
continuously.

(2) For the purposes of paragraphs (1)(i) and (j) of this clause
“emergency” is an event which is unplanned and/or not able
to be reasonably predicted and does not include rostering er-
rors and incorrect train scheduling.

9.—MINIMUM TIME OFF DUTY
(1) The minimum time off duty between shifts will be 12

hours.
(2) The period off duty will be calculated from the time the

employee signs off duty.

10.—PROCEDURE WHEN ROSTERED ON DUTY AND
NOT REQUIRED

(1) Payment—
Employees booked on duty but informed before the end of

sign-on time that they are not required to commence duty—
(a) will be paid two hours pay at the ordinary rate; and
(b) may be called upon for further duty without any fur-

ther prescribed period of rest as provided for in clause
9.

The two hours will not count towards the guaranteed hours
for the cycle.

(2) Notification—
(a) Employees booked on duty will not be entitled to

any allowance when at least two hours’ notice that
they are not required has been given to the employee.

(b) The employer may notify employees by telephone,
or by other such means as may be agreed between
the employer and the employee.

11.—ADDITIONAL HOURS
(1) Hours worked, at the request of the employer, by an

employee in excess of the employee’s rostered hours for the
cycle are additional hours.

(2) Additional hours include—
(a) time worked in excess of the rostered hours for a

shift;
(b) shifts worked in addition to those rostered.

(3) An employee may be required to work up to 1 additional
shift per week on average over the roster cycle.

(4) Additional hours will be paid at the additional hours rate
shown in clause 21.

12.—STAND DOWN
(1) Where on any day or part of a day, the employer is un-

able to provide useful work for an employee as a result of—
(a) industrial action, whether or not on the part of the

employee; or
(b) any cause outside of the employer’s control;

the employer is entitled to stand down and not pay the em-
ployee for the day or part of a day.

(2) The employee may elect to have the day or part of a day
paid as annual leave if the employee has an entitlement to
such leave.

13.—ANNUAL LEAVE
(1) A period of five weeks’ leave on full pay will be allowed

annually to an employee after a period of 12 months continu-
ous service with the employer.

(2) Annual leave entitlements shall accrue weekly.
(3) By agreement between the employer and the employee

leave may be—
(a) taken in one or more parts; and
(b) allowed to accumulate for two years.

(4) Employees resuming from annual leave will work the
rostered shift on the day following the completion of the leave.

(5) Part-time employees—
Part-time employee will be granted annual leave to the
extent and in the manner prescribed in subclauses (1), (2)
and (3) and—
(a) for employees who consistently worked a regular

number of ordinary hours during the whole of their
qualifying service, they will continue to be paid on
that basis during their leave;

(b) for employees who worked a varying number of
weekly hours during their qualifying service, they
will be paid on the basis of the average ordinary hours
worked during their qualifying service.

(c) For the purposes of this subclause “qualifying serv-
ice” means—

(i) the 52 weeks immediately prior to the taking
of the annual leave; or

(ii) where the employee has been employed in a
part-time capacity for less than 52 weeks, the
period of part-time employment.

(6) Every year before March 31 the employer shall post a
roster at each depot showing the planned dates for clearance
of annual leave by employees.

(7) The leave rostering arrangements shall provide for em-
ployees to share equitably the opportunity for clearance of leave
at particular seasons and periods of demand.

14.—PUBLIC HOLIDAYS
(1) The following days shall be public holidays—

New Year’s Day
Australia Day
Labour Day
Good Friday
Easter Monday
Anzac Day
Foundation Day
Celebration Day
Christmas Day
Boxing Day
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(2) When any of the days mentioned above falls on a Satur-
day or on a Sunday, the public holiday will not be observed on
the Saturday or Sunday but will be observed on the following
Monday and the Saturday or the Sunday as the case may be
will be an ordinary working day. When Boxing Day falls on a
Sunday or Monday, the public holiday will not be observed on
the Sunday or Monday but will be observed on the following
Tuesday and the Sunday will be an ordinary working day.

(3) An employee required to work on any public holiday
will be paid at the additional hours rate of pay for all ordinary
hours worked on the day.

(4) An employee rostered to work but not required to work
on a day solely because it is a public holiday will be paid at the
employee’s ordinary rate of pay for the time that the employee
would have worked on the day had it not been a holiday.

(5) If a public holiday falls on a day on which an employee
is not rostered for work the employee will be paid eight hours
pay at the employee’s ordinary rate of pay for that day.

(6) (a) Where an employee works into a day which is a pub-
lic holiday but does not work later than 0400 hours on the
public holiday, time worked up to 0400 hours will be deemed
not to be worked on a public holiday and will be paid at the
ordinary rate of pay and in addition—

(i) where the employee is not rostered to work again on
that day, the employee will be paid in accordance
with subclause (5): or

(ii) where the employee is rostered to work again on that
day the employee will be paid for that further rostered
time in accordance with subclause (3) or (4).

(7) Where a public holiday falls within a period of approved
paid leave (except long service leave) such day shall be paid
as a public holiday.

15.—LONG SERVICE LEAVE
(1) After each ten years’ continuous service with the em-

ployer the employee shall be entitled to 13 weeks’ long service
leave. The rate of pay for the employee on long service leave
shall be the rate of pay provided in clause 21.—Rates of Pay.

(2) Payment for long service leave will be made pro rata
where—

(a) the employee retires due to ill health;
(b) the employer terminates the services of the employee

for other than disciplinary reasons;
(c) the employee dies while employed by the employer,

in which case the payment will be made to the em-
ployee’s estate.

(3) (a) For the purposes of this clause, service shall include
any period of paid leave approved by the employer but will
not include any period of leave without pay or parental leave
which exceeds two weeks, in which case only the first two
weeks of such leave shall count as service.

(b) Continuity of service shall not be broken by the absence
of the employee on any form of approved leave or by the stand-
ing down of an employee under the terms of this agreement.

(4) Any public holiday occurring during a period of long
service leave shall be deemed to be part of the long service
leave.

16.—SICK LEAVE
(1) In the event of an employee being sick the employee

may be paid up to 80 hours sick leave each completed year of
service for time lost from duty as a result of such sickness.

(2) The employer may request a medical certificate for—
(a) all future sicknesses after the employee has taken

two (2) separate absences without a certificate due
to sickness in any one year;

(b) for absences for sickness for more than two days.
(3) Part-time employees accrue sick leave pro rata accord-

ing to ordinary hours worked.
(4) Paid sick leave will be debited in accordance with the

rostered hours the employee would have worked had the em-
ployee not been absent.

(5) Notwithstanding the provisions of subclause (2) of this
clause, the employer may require an employee to provide rea-
sonable proof of the authenticity of any absence claimed to

result from sickness. Proof may be required regardless of
whether or not the employee claims payment for the absence.

17.—UNION LEAVE
(1) Employees who are accredited representatives of the

union may be allowed reasonable unpaid leave to attend to
union business.

(2) The employer shall be notified of any request for such
leave in sufficient time to allow appropriate arrangements to
be made.

(3) Leave shall not be granted where the absence of the
employee on union business will disrupt services or involve
additional cost for the employer.

18.—FAMILY LEAVE
(1) An employee may be granted up to five days paid leave

per year to care for a sick family member.
(2) Leave granted shall be debited from accrued sick leave

or, where there is insufficient accrued sick leave, from ac-
crued annual leave.

(3) Family leave is not to be taken where another person is
available to care for the sick family member.

(4) The employer may require reasonable proof, which may
include a medical certificate, of the sickness of the family
member.

19.—OTHER LEAVE
Employees are entitled to bereavement leave, parental leave,

study leave, military leave, emergency services leave, and leave
to attend for jury service, in accordance with the employer’s
policy as amended from time to time.

20.—ABSENCE FROM DUTY
(1) An employee unable to attend work as required must

notify the employee’s supervisor at least three hours before
the employee’s required starting time or in sufficient time to
allow alternative arrangements to be made.

(2) An employee who is absent from duty and whose next
rostered working shift commences prior to 1500 hours must
inform the employee’s supervisor of the employee’s availabil-
ity for duty by no later than 1500 hours the previous day. Where
the employee’s next rostered shift commences at or after 1500
hours the employee must inform the supervisor of the em-
ployee’s availability for duty by 1000 hours on the same day.

21.—RATES OF PAY
(1) Rates of Pay

From Registration From 12 months after
 of Agreement  Registration of Agreement

Position Rate per Additional Rate per Additional
Fortnight Hours Fortnight Hours

Rate per Rate per
Hour Hour

$ $ $ $
Driver Passenger

Service—Claisebrook 1,587.16 29.75 1,632.82 30.61
Driver Passenger

Service—Currambine 1,528.28 28.65 1,572.20 29.47
Driver Trainer 1,667.16 31.25 1,712.82 32.11

Rate per Additional Rate per Additional
Hour Hours/ Hour Hours/

Saturday/ Saturday/
Sunday Sunday
Rate per Rate per

Hour Hour
$ $ $ $

Driver Passenger
Services—Part Time 17.31 29.43 17.81 30.28

(2) Adjustment of Rates
(a) The rates of pay in subclause (1) of this clause contain an

aggregated payment for ordinary hours worked between 1800
hours and 0600 hours, ordinary hours worked on Saturdays
and ordinary hours worked on Sundays. The aggregates have
been calculated on the rosters proposed at the commencement
of this agreement.

(b) Where during the course of this agreement permanent
change is made to the rosters which would result in a 5% or
greater variation (either greater or lesser) to the amount of
total aggregated payment when calculated by the same method
the parties shall agree on the new rate to apply and such rate
shall apply from the first pay period on or after the date of the
permanent roster change.
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22.—PAYMENT OF WAGES
(1) Wages will be paid fortnightly and no later than each

alternate Thursday.
(2) Employees’ wages will be paid into an account(s) nomi-

nated by each employee, with a bank, building society or credit
union.

23.—REQUEST DAY
(1) An employee may request a specific day off without pay

within the roster cycle in order to meet personal obligations
such as medical appointments, special family commitments
etc., and where practicable the employer will endeavour to
meet such a request.

(2) The request must be submitted no later than the Tuesday
preceding the posting of the roster for the cycle.

24.—BALANCING OF SHIFTS
(1) To the extent that it is reasonably practicable, rosters

will be balanced so that all employees work a similar number
of hours and shifts in the roster cycle.

(2) Rosters are to be reviewed and adjusted as necessary
prior to the end of the roster cycle period, and in time for the
posting of the next cycle’s roster.

(3) Rosters may be altered during a roster cycle.

25.—ON CALL
(1) Employees on call outside the ordinary hours of duty

will be paid an allowance of $2.54 per hour for all time on
call.

(2) The allowance will not be paid during the time the em-
ployee is paid working time following recall to duty.

(3) Employees required to be on call will first be selected
from volunteers. Where there are no volunteers then an em-
ployee may be directed to be on call.

(4) To be eligible for payment, the employee must be
contactable and available for return to duty within one hour.
An employee who is not contactable or who fails to respond
will not be paid the allowance for the period the employee
was required to be on call.

26.—TRAVELLING EXPENSES
(1) Where an employee is required to commence a shift at a

location other than the employee’s designated home depot in
the Perth metropolitan area the employee will be paid an al-
lowance of $1.00 per kilometre for any distance travelled
between the employee’s home and the required starting loca-
tion in excess of that normally travelled between the employee’s
home and the employee’s home depot.

(2) In rostering employees to commence work at a location
other than the employee’s home depot the employer may take
account of the relative costs which might be incurred under
this clause.

27.—TRAINING
The employer may establish a joint employer/employee com-

mittee to assess training requirements to enable employees to
carry out their role in a professional manner.

(1) Wherever possible the employer will ensure that the train-
ing is competency based training and/or nationally recognised
training.

(2) Training may be delivered on or off the job.
(3) Each employee must undertake whatever training is nec-

essary, and qualify to carry out the employee’s role to the
required standard.

28.—SHIFT BREAK
(1) On shifts in excess of five hours employees will be al-

lowed a 20 minute paid break which will as near as practicable
be taken between the third and sixth hours of duty.

(2) The break may be taken at any location suitable to the
employer subject to suitable facilities being available.

29.—MAIN LINE WORKING
Employees are required to work as rostered to and from any

location, and this may include travelling passenger or driving
themselves in a motor vehicle at any time during a shift.

30.—SHUNTING
Employees will carry out any shunting required in the op-

eration of the train. The shunting may be performed at stations,
sidings or depots at any time during the shift.

31.—RAILCAR/LOCOMOTIVE CONFIGUATIONS
Employees will operate railcars or locomotives in any re-

quired confirguration including, but not limited to, single or
multiple railcars or the recovery locomotive.

32.—OPERATION OF RAILCARS AND
LOCOMOTIVES

Suitably trained persons employed by the employer and not
covered by this agreement may drive railcars or locomotives
within the limits of their competence and qualifications.

33.—KNOWLEDGE OF ROADS
(1) Where an employee is required to learn the road only,

this may be achieved by a combination of—
(a) being rostered with a qualified employee who has

knowledge of the roads; and/or
(b) the use of simulators; and/or
(c) any other agreed acceptable method.

(2) Sufficient training will be provided to ensure that the
employee can be certified as having knowledge of the road in
question.

34.—CONSULTATIVE MECHANISMS
(1) The employer will establish workplace consultative com-

mittees at locations where more than 10 Drivers Passenger
Services are appointed.

(2) The committee’s terms of reference will be to examine
and consider more effective and efficient working arrange-
ments.

(3) Payment for time lost will be made to employee repre-
sentatives for attendance at committee meetings, however,
attendance at meetings will not preclude employees from per-
forming normal duties prior to, or at the conclusion of, the
meeting.

35.—RESOLUTION OF DISPUTES
(1) The objective of this procedure is to avoid and settle

disputes between the parties to this agreement and between
employees and the employer by direct consultation and nego-
tiation so as to avoid disruption of customer services.

(2) Where an employee raises an issue with the employer
discussions shall take place between the employee and the lo-
cal manager within three clear days of the issue being raised.
Both the manager and the employee may involve other rel-
evant persons in the discussions.

(3) Where the issue is not resolved, or a way to resolve the
issue is not agreed, after the three clear days, the issue may be
referred to senior management of the employer and the union.
Employer and union representatives will attempt to resolve
the issue within a further four days.

(4) Where an issue is first raised with the employer by the
union the parties will attempt to resolve the issue within seven
clear days of the issue being raised.

(5) While the parties are endeavouring to resolve the issue
in accordance within this procedure the provision of services
to customers will be maintained and the employer and em-
ployees will continue to work in accordance with normal
practice. No action taken by either party to maintain services
while this procedure is being complied with will be deemed to
prejudice the position of either party in respect of the dispute.

(6) Where, having complied with this procedure, having
conferred amongst themselves and having made reasonable
attempts to resolve the issue in dispute, the parties are unable
to resolve matters, either party may seek the assistance of the
Western Australian Industrial Relations Commission.

36.—NUMBER OF EMPLOYEES BOUND
It is estimated that on registration 116 employees will be

bound by this agreement.
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SIGNATORIES
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of—

G.W. JONES
……………………. Acting Commissioner of Railways

R.D. COLLISTER
……………………. A/Secretary for Railways
Date: 08/06/1998

Signed for and on behalf of the West Australian Locomotive
Engine Drivers’, Firemen’s and Cleaners’ Union of Workers

D.K. HATHAWAY
……………………. General President

P. VEENSTRA
……………………. General Vice President

B.S. ORBELL
……………………. General Treasurer

R.H. CASTELLAS
……………………. General Trustee
Date: 02/06/1998

PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

CLERKS (PUBLIC AUTHORITIES) AWARD 1987.
No. PSA A7A of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Fremantle Port Authority and Others.

No. P 19 of 1998.

Clerks (Public Authorities) Award 1987.

26 August 1998.

Order.
HAVING heard Mr R Dhue on behalf of the applicant and Ms
N Aitken on behalf of the respondents now therefore, I the
undersigned, pursuant to the powers conferred under the In-
dustrial Relations Act, 1979 do hereby order —

1. THAT the issue between the parties over allowances
be divided from Matter No. P 19 of 1998 and be
designated the subject matter of P 19(1) of 1998.

2. THAT the Clerks (Public Authorities) Award 1987
as amended be further varied in accordance with the
following Schedule with effect from the beginning
of the first pay period commencing on or after the
5th day of August 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.
Schedule A—Salaries and Salary Ranges: Delete clause (1)

of this schedule and insert the following in lieu thereof—
(1) Annual salaries applicable to officers covered by this

Award.
Level Salary Arbitrated Safety Total Salary

Per Annum Net Adjustment Per Annum
$ $ $

LEVEL 1
Under 17 years 10,445 1285 11,730
17 years 12,207 1502 13,709
18 years 14,238 1752 15,990
19 years 16,481 2028 18,509
20 years 18,507 2277 20,784
1.1 20,331 2502 22,833
1.2 20,983 2502 23,485
1.3 21,634 2502 24,136
1.4 22,281 2502 24,783
1.5 22,932 2502 25,434
1.6 23,583 2502 26,085
1.7 24,332 2502 26,834
1.8 24,850 2502 27,352
1.9 25,616 2502 28,118
LEVEL 2
2.1 26,533 2502 29,035
2.2 27,236 2398 29,634
2.3 27,975 2398 30,373
2.4 28,756 2398 31,154
2.5 29,573 2398 31,971
LEVEL 3
3.1 30,696 2398 33,094
3.2 31,571 2398 33,969
3.3 32,473 2398 34,871
3.4 33,399 2398 35,797
LEVEL 4
4.1 34,669 2398 37,067
4.2 35,664 2293 37,957
4.3 36,688 2293 38,981
LEVEL 5
5.1 38,660 2293 40,953
5.2 39,993 2293 42,286
5.3 41,378 2293 43,671
5.4 42,815 2293 45,108

DEPARTMENT FOR COMMUNITY DEVELOPMENT
(FAMILY RESOURCE WORKERS, WELFARE

ASSISTANTS AND PARENT HELPERS)
AWARD 1990.

No. PSA A1 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Family and Children’s Services.

No. P 26 of 1998.

Department for Community Development (Family
Resource Workers, Welfare Assistants and Parent Helpers)

Award 1990.
No. PSA A 1 of 1989.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Department for Community Development
(Family Resource Workers, Welfare Assistants and Par-
ent Helpers) Award 1990 be varied in accordance with
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the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.

1. 1B.—Minimum Adult Award Wage.—Delete this clause
and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 34A. – Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof –

34A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the $10.00 per
week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of
November 1997. The arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.
Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

3. Schedule E.—Salaries: Delete this schedule and insert in
lieu thereof the following—

SCHEDULE E—SALARIES
Annual salaries applicable to officers covered by this
Award—

Level Salary 1998 Arbitrated Total
Per Safety Net Salary

Annum Adjustment Per Annum
$ $ $

Level 1
Under 17 years 11,355 375 11,730
17 years 13,270 439 13,709
18 years 15,480 511 15,991
19 years 17,918 592 18,510
20 years 20,122 665 20,787
21 years or 1st year 22,104 730 22,834

of adult service
22 years or 2nd year 22,756 730 23,486

of adult service
23 years or 3rd year 23,407 730 24,137

of adult service
24 years or 4th year 24,054 730 24,784

of adult service
25 years or 5th year 24,705 730 25,435

of adult service
26 years or 6th year 25,356 730 26,086

of adult service
27 years or 7th year 26,105 730 26,835

of adult service
28 years or 8th year 26,623 730 27,353

of adult service
29 years or 9th year 27,389 730 28,119

of adult service
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ELECTORATE OFFICERS AWARD 1986.
No. A 18 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Speaker of Legislative Assembly and Another.

No. P 22 of 1998.

Electorate Officers Award 1986
No. A 18 of 1986.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondents, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Electorate Officers Award 1986 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 6.—Salary Range: Delete subclause (1) of this
clause and insert in lieu thereof the following—

(1) The annual salaries applicable to employees covered
by this award shall be as follows—

Salary Per Arbitrated Safety Total Salary
Annum Net Adjustment Per Annum

$ $ $
32,469 626 33,095
33,344 626 33,970
34,246 626 34,872
35,172 626 35,798

3. Clause 6A.—Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof—

6A.—ARBITRATED SAFETY NET
ADJUSTMENT

The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principles pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since No-
vember 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase,
or part of it, has not previously been used to offset
an arbitrated safety net adjustment.
The rates of pay in this award also include the $10.00
per week arbitrated safety net adjustment payable
from the beginning of the first pay period on or after
14th day of November 1997. The arbitrated safety
net adjustment shall be offset against any equivalent
amount in rates of pay received by employees since
1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage
rates prescribed in it, provided that the above award
payments include wages payable under an enterprise
agreement in which absorption is not contrary to the
terms of the enterprise agreement.
Furthermore, the rates of pay in this award include
the arbitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This safety
net adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in this award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award agree-
ments. Absorption which is contrary to the terms of
an agreement is not required.
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Increases made under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreement, are not to be used to offset arbitrated
safety net adjustments.

GOVERNMENT OFFICERS SALARIES,
ALLOWANCES AND CONDITIONS AWARD 1989.

No. PSA A 3 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Speaker of Legislative Assembly and Another.

No. P 24 of 1998.

Government Officers Salaries, Allowances and Conditions
Award 1989.

No. PSA A 3 of 1989.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Government Officers Salaries, Allowances
and Conditions Award 1989 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 11A. – Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof –

11A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated

safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.

The rates of pay in this award also include the $10.00
per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day
of November 1997. The arbitrated safety net adjustment
shall be offset against any equivalent amount in rates of
pay received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.

Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net adjustments.
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3. Schedule D—Salaries: Delete this schedule and insert in
lieu thereof the following—

SCHEDULE D—SALARIES
The annual salaries applicable to officers covered by

this Award.
Level Salary Per 1998 Arbitrated Total Salary

Annum Safety Net Per Annum
Adjustments

$ $ $

Level 1
Under 17 years 11,609 375 11,703
17 years 13,479 439 13,710
18 years 15,636 511 15,990
19 years 18,017 592 18,609
20 years 20,169 665 20,785
1.1 22,104 730 22,834
1.2 22,756 730 23,486
1.3 23,407 730 24,137
1.4 24,054 730 24,784
1.5 24,705 730 25,435
1.6 25,356 730 26,086
1.7 26,105 730 26,835
1.8 26,623 730 27,353
1.9 27,389 730 28,119
Level 2
2.1 28,306 730 29,036
2.2 29,009 626 29,635
2.3 29,748 626 30,374
2.4 30,529 626 31,155
2.5 31,346 626 31,972
Level 3
3.1 32,469 626 33,095
3.2 33,344 626 33,970
3.3 34,246 626 34,872
3.4 35,174 626 35,800
Level 4
4.1 36,442 626 37,068
4.2 37,437 522 37,959
4.3 38,461 522 38,983
Level 5
5.1 40,433 522 40,955
5.2 41,766 522 42,288
5.3 43,151 522 43,673
5.4 44,588 522 45,110
Level 6
6.1 46,899 522 47,421
6.2 48,470 522 48,992
6.3 50,096 522 50,618
6.4 51,832 522 52,354
Level 7
7.1 54,494 522 55,016
7.2 56,336 522 56,858
7.3 58,340 522 58,862
Level 8
8.1 61,597 522 62,119
8.2 63,930 522 64,452
8.3 66,823 522 67,345
Level 9
9.1 70,436 522 70,958
9.2 72,877 522 73,399
9.3 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

4. Schedule E– Salaries – Specified Callings: Delete this
schedule and insert in lieu thereof the following—

SCHEDULE E—SALARIES—SPECIFIED
CALLINGS

Officers, who possess a relevant tertiary level qualifi-
cation, or equivalent determined by the employer and who
are employed in the callings of Agricultural Scientist,
Architect, Architectural Graduate, Community Correc-
tions Officer, Dental Officer, Dietitian, Educational
Officer, Engineer, Geologist, Laboratory Technologist,
Land Surveyor, Legal Officer, Librarian, Medical Officer,

Pharmacist, Planning Officer, Podiatrist, Psychiatrist,
Clinical Psychologist, Psychologist, Quantity Surveyor,
Medical Imaging Technologist, Nuclear Medicine Tech-
nologist, Radiation Therapist, Scientific Officer, Social
Worker, Therapist (Occupational, Physio or Speech), Vet-
erinary Scientist, or any other professional calling
determined by the employer shall be entitled to annual
salaries as follows—

Level Salary Per 1998 Arbitrated Total Salary
Annum Safety Net Per Annum

Adjustments
$ $ $

Level 2/4
1st year 28,306 730 29,036
2nd year 29,748 626 30,374
3rd year 31,346 626 31,972
4th year 33,344 626 33,970
5th year 36,442 626 37,068
6th year 38,461 522 38,983
Level 5
1st year 40,433 522 40,955
2nd year 41,766 522 42,288
3rd year 43,151 522 43,673
4th year 44,588 522 45,110
Level 6
1st year 46,899 522 47,421
2nd year 48,470 522 48,992
3rd year 50,096 522 50,618
4th year 51,832 522 52,354
Level 7
1st year 54,494 522 55,016
2nd year 56,336 522 56,858
3rd year 58,340 522 58,862
Level 8
1st year 61,597 522 62,119
2nd year 63,930 522 64,452
3rd year 66,823 522 67,345
Level 9
1st year 70,436 522 70,958
2nd year 72,877 522 73,399
3rd year 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

5. Schedule I.—Clause 18.—Overtime: Delete Part I—Out
of Hours Contact of this schedule and insert in lieu thereof the
following—

PART I—OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 7/8/98)
Standby $5.57 per hour
On Call $2.78 per hour
Availability $1.39 per hour

6. Schedule K.—Shiftwork Allowance: Delete this sched-
ule and insert in lieu thereof the following—

SCHEDULE K.—SHIFTWORK ALLOWANCE
A shift work allowance of $12.86 is payable for each

afternoon or night shift of seven and one half (7.5) hours
worked.

7. Schedule L.—Other Allowances: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE L.—OTHER ALLOWANCES
(1) Diving—(Clause 33)

$4.39 per hour or part thereof.
(2) Flying—(Clause 34)

(a) Observation and photographic duties in fixed
wing aircraft—$8.11 per hour or part thereof.

(b) Cloud seeding and fire bombing duties, ob-
servation and photographic duties involving
operations in which fixed wing aircraft are
used at heights less than 304 metres or in
unpressurised aircraft at heights more than
3048 metres—$11.11 per hour or part thereof.
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(c) When required to fly in a helicopter on fire
bombing duties, observation and photographic
duties or stock surveillance—$15.34 per hour
or part thereof.

(3) Sea Going Allowances (Clause 40)
(a) Victualling

(i) Government Vessel—meals on board
not prepared by cook—$20.66 per day.

(ii) Government Vessel—meals on board
are prepared by a cook—$15.55 per
day.

(iii) Non Government Vessel—$18.85 each
overnight period.

(b) Hard Living Allowance—43 cents per hour or
part thereof.

GOVERNMENT OFFICERS (SOCIAL TRAINERS)
AWARD 1988.

No. PSA A 20 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Disability Services Commission.

No. P 34 of 1998.

Government Officers (Social Trainers) Award 1988.
No. PSA A 20 of 1985.

7 August 1998.
Order.

HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Government Officers (Social Trainers) Award
1988 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule B—Clause 22.—Overtime: Delete Part I—Out
of Hours Contact and insert in lieu thereof the following—

PART I—OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 7/8/98)
Standby $5.57 per hour
On Call $2.78 per hour
Availability $1.39 per hour

3. Schedule G—Clause 28.—Shiftwork Allowances: Delete
this schedule and insert in lieu thereof the following—

SCHEDULE G—CLAUSE 28.—SHIFTWORK
ALLOWANCES

For each afternoon or night shift worked—$12.86.
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HOSPITAL SALARIED OFFICERS’ AWARD 1968.
No. 39 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Royal Perth Hospital and Others.

No. 1241 of 1998.

Hospital Salaried Officers’ Award 1968.

No. 39 of 1968.

27 July 1998.

Order.
HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Ms S.M. Dale on behalf of the Respondents and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers’ Award 1968 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 1B. – Award Modernisation Commitment: Renum-
ber the title of this clause as follows—

1C.—AWARD MODERNISATION COMMITMENT
3. Clause 2.—Arrangement: Renumber “1B. Award Mod-

ernisation Commitment” as follows—
1C. Award Modernisation Commitment

4. Schedule A—Minimum Salaries: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE A
MINIMUM SALARIES

(1) Subject to the provisions of Clause 9. – Salaries and
to the provisions of this Schedule the minimum an-
nual salaries for employers bound by the Award are
set out hereinafter.

(2) Minimum Salaries—
Levels Current Jun-98 NEW

ASNA
LEVEL 1 UNDER
17 YEARS OF AGE 11363 375 11738
17 YEARS OF AGE 13270 438 13708
18 YEARS OF AGE 15490 511 16001
19 YEARS OF AGE 17929 591 18520
20 YEARS OF AGE 20135 664 20799
21 YEARS OF AGE
1ST YEAR OF SERVICE 22117 730 22847

22 YEARS OF AGE
2ND YEAR OF SERVICE 22771 730 23501

23 YEARS OF AGE
3RD YEAR OF SERVICE 23421 730 24151

24 YEARS OF AGE
4TH YEAR OF SERVICE 24069 730 24799

LEVEL 2 24720 730 25450
25371 730 26101
26120 730 26850
26638 730 27368
27403 730 28133

LEVEL 3 28307 730 29037
29010 626 29636
29749 626 30375
30928 626 31554

LEVEL 4 31545 626 32171
32470 626 33096
33421 626 34047
34772 626 35398

LEVEL 5 35476 626 36102
36443 626 37069
37438 522 37960
38462 522 38984

LEVEL 6 40434 522 40956
41898 522 42420
43978 522 44500
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Levels Current Jun-98 NEW
ASNA

LEVEL 7 45091 522 45613
46501 522 47023
47962 522 48484

LEVEL 8 50097 522 50619
51847 522 52369

LEVEL 9 54495 522 55017
56337 522 56859

LEVEL 10 58354 522 58876
61598 522 62120

LEVEL 11 64189 522 64711
66824 522 67346

LEVEL 12 70437 522 70959
72878 522 73400
75662 522 76184

(a) An employee, who is 21 years of age or older
on appointment to a classification equivalent
to Level 1, may be appointed to the minimum
rate of pay based on years of service, not on
age.

(b) A Medical Typist or Medical Secretary shall
be paid a medical terminology allowance of
$1000 per annum.
For the purposes of this subclause “Medical
Typist” and “Medical Secretary” shall mean
those workers classified on a classification
equivalent to Level 1, 2, or 3 who spend at
least 50% of their time typing from tapes,
shorthand, and/or Doctor’s notes of case his-
tories, summaries, reports or similar material
involving a broad range of medical terminol-
ogy.

(3) Salaries—Specified Callings and Other Professionals
(a) Employees who possess a relevant tertiary

level qualification, or equivalent as agreed
between the Union and the employers, and who
are employed in the callings of Architect, Au-
diologist, Bio Engineer, Chemist, Dietitian,
Engineer, Medical Scientist, Librarian, Occu-
pational Therapist, Physiotherapist, Physicist,
Pharmacist, Clinical Psychologist, Psycholo-
gist, Research Officer, Scientific Officer,
Social Worker, Speech Pathologist, Podiatrist,
Medical Imaging Technologist, Nuclear Medi-
cine Technologist, Radiation Therapist, or any
other professional calling as agreed between
the Union and employers, shall be entitled to
Annual Salaries as follows—

Levels Current Jun-98 NEW
ASNA

LEVEL 3/5 28307 730 29037
29749 626 30375
31545 626 32171
33421 626 34047
36443 626 37069
38462 522 38984

LEVEL 6 40434 522 40956
41898 522 42420
43978 522 44500

LEVEL 7 45091 522 45613
46501 522 47023
47962 522 48484

LEVEL 8 50097 522 50619
51847 522 52369

LEVEL 9 54495 522 55017
56337 522 56859

LEVEL 10 58354 522 58876
61598 522 62120

LEVEL 11 64189 522 64711
66824 522 67346

LEVEL 12 70437 522 70959
72878 522 73400
75662 522 76184

(b) Subject to subclause (d) of this clause, on ap-
pointment or promotion to the Level 3/5 under
this subclause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment;

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement;

(iii) Employees, who have completed an
approved Masters or PhD Degree rel-
evant to their calling shall commence
on the third year increment;

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(c) The employer and Union shall be responsible
for determining the relevant acceptable quali-
fications for appointment for the callings
covered by this subclause and shall maintain
a manual setting out such qualifications.

(d) The employer in allocating levels pursuant to
clause (3) of this schedule may determine a
commencing salary above Level 3/5 for a par-
ticular calling/s.

(4) The following conditions shall apply to employees
in the callings detailed below—
Engineers—

Employees employed in the calling of Engi-
neer and who are classified Level 3/5 under
this Award shall be paid a minimum salary at
the rate prescribed for the maximum of Level
3/5 where the employee is an “experienced
engineer” as defined.

For the purposes of this paragraph “experienced en-
gineer” shall mean—

(a) An engineer appointed to perform pro-
fessional engineering duties and who
is a Corporate Member of the Institu-
tion of Engineers, Australia or who
attains that status during service.

(b) An engineer appointed to perform pro-
fessional duties who is not a Corporate
Member of the Institution of Engineers,
Australia but who possesses a degree
or diploma from a University, College
or Institution acceptable to the em-
ployer on the recommendation of the
Institution of Engineers, Australia, and
who—

(i) having graduated in a four of
five academic year course at a
University or Institution recog-
nised by the employer, has had
four years’ experience on pro-
fessional engineering duties
acceptable to the employer
since becoming a qualified en-
gineer, or

(ii) not having a University degree
but possessing a diploma rec-
ognised by the employer, has
had five years’ experience on
professional engineering duties,
recognised by the employer
since becoming a qualified en-
gineer.

(5) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week and the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the first
pay period on or after the 14th day of November 1997.
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Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

PUBLIC SERVICE AWARD 1992.
No. PSA A 4 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Aboriginal Affairs Department of WA and Others.

No. P 25 of 1998.

Public Service Award 1992.
No. PSA A 4 of 1989.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Public Service Award 1992 be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments

of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 11A.—Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof—

11A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the $10.00 per
week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of
November 1997. The arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.
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Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net adjustments.

3. Schedule A—Salaries: Delete this schedule and insert in
lieu thereof the following—

SCHEDULE A—SALARIES

Annual salaries applicable to officers covered by this
award—

Level Salary Per Arbitrated Total
Annum Safety Net Salary

Adjustments Per
Annum

$ $ $
Level 1
Under 17 years 11,355 375 11,730
17 years 13,271 439 13,710
18 years 15,479 511 15,990
19 years 17,917 592 18,509
20 years 20,120 665 20,785
1.1 22,104 703 22,834
1.2 22,756 703 23,486
1.3 23,407 703 24,137
1.4 24,054 703 24,784
1.5 24,705 703 25,435
1.6 25,356 703 26,086
1.7 26,105 703 26,835
1.8 26,623 703 27,353
1.9 27,389 703 28,119

Level 2
2.1 28,306 703 29,036
2.2 29,009 626 29,635
2.3 29,748 626 30,374
2.4 30,529 626 31,155
2.5 31,346 626 31,972
Level 3
3.1 32,469 626 33,095
3.2 33,344 626 33,970
3.3 34,246 626 34,872
3.4 35,172 626 35,798
Level 4
4.1 36,442 626 37,068
4.2 37,437 522 37,959
4.3 38,461 522 38,983
Level 5
5.1 40,433 522 40,955
5.2 41,766 522 42,288
5.3 43,151 522 43,673
5.4 44,588 522 45,110
Level 6
6.1 46,899 522 47,421
6.2 48,470 522 48,992
6.3 50,096 522 50,618
6.4 51,832 522 52,354

Level 7
7.1 54,494 522 55,016
7.2 56,336 522 56,858
7.3 58,340 522 58,862

Level 8
8.1 61,597 522 62,119
8.2 63,930 522 64,452
8.3 66,823 522 67,345

Level 9
9.1 70,436 522 70,958
9.2 72,877 522 73,399
9.3 75,661 522 76,183

Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

4. Schedule B—Salaries—Specified Callings: Delete this
schedule and insert in lieu thereof the following—

SCHEDULE B—SALARIES—SPECIFIED
CALLINGS

Officers, who possess a relevant tertiary level qualifica-
tion, or equivalent determined by the employer, and who
are employed in the callings of Agricultural Scientist,
Architect, Architectural Graduate, Community Correc-
tions Officer, Dental Officer, Dietitian, Educational
Officer, Engineer, Geologist, Laboratory Technologist,
Land Surveyor, Legal Officer, Librarian, Medical Officer,
Pharmacist, Planning Officer, Podiatrist, Psychiatrist,
Clinical Psychologist, Psychologist, Quantity Surveyor,
Medical Imaging Technologist, Nuclear Medicine Tech-
nologist, Radiation Therapist, Scientific Officer, Social
Worker, Superintendent of Education, Therapist (Occu-
pational, Physio or Speech), Veterinary Scientist, or any
other professional calling determined by the employer,
shall be entitled to annual salaries as follows—

Level Salary Per Arbitrated Total
Annum Safety Net Salary

Adjustments Per
Annum

$ $ $
Level 2/4
1st year 28,306 703 29,036
2nd year 29,748 626 30,374
3rd year 31,346 626 31,972
4th year 33,344 626 33,970
5th year 36,442 626 37,068
6th year 38,461 522 38,983
Level 5
1st year 40,433 522 40,955
2nd year 41,766 522 42,288
3rd year 43,151 522 43,673
4th year 44,588 522 45,110
Level 6
1st year 46,899 522 47,421
2nd year 48,470 522 48,992
3rd year 50,096 522 50,618
4th year 51,832 522 52,354
Level 7
1st year 54,494 522 55,016
2nd year 56,336 522 56,858
3rd year 58,340 522 58,862
Level 8
1st year 61,597 522 62,119
2nd year 63,930 522 64,452
3rd year 66,823 522 67,345
Level 9
1st year 70,436 522 70,958
2nd year 72,877 522 73,399
3rd year 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

5. Schedule H.—Overtime: Delete Part I—Out of Hours
Contact of this schedule and insert in lieu thereof the
following—

PART I—OUT OF HOURS CONTACT
(Operative from 1st pay period on or after 7/8/98)
Standby $5.57 per hour
On Call $2.78 per hour
Availability $1.39 per hour
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6. Schedule J.—Shift Work Allowance: Delete this sched-
ule and insert in lieu thereof the following—

SCHEDULE J—SHIFT WORK ALLOWANCE
A shift work allowance of $12.68 is payable for each
afternoon or night shift of seven and one half (7.5) hours
worked.

7. Schedule K.—Diving, Flying and Seagoing Allowances:
Delete this schedule and insert in lieu thereof the following—

SCHEDULE K—DIVING, FLYING AND
SEAGOING ALLOWANCES

(1) Diving—(Clause 33)
$4.39 per hour or part thereof.

(2) Flying—(Clause 34)
(a) Observation and photographic duties in fixed

wing aircraft—$8.11 per hour or part thereof.
(b) Cloud seeding and fire bombing duties, ob-

servation and photographic duties involving
operations in which fixed wing aircraft are
used at heights less than 304 metres or in
unpressurised aircraft at heights more than
3048 metres—$11.11 per hour or part thereof.

(c) When required to fly in a helicopter on fire
bombing duties, observation and photographic
duties or stock surveillance—$15.34 per hour
or part thereof.

(3) Sea Going Allowances (Clause 40)
(a) Victualling

(i) Government Vessel—meals on board
not prepared by cook—$20.66 per day.

(ii) Government Vessel—meals on board
are prepared by a cook—$15.55 per
day.

(iii) Non Government Vessel—$18.85 each
overnight period.

(b) Hard Living Allowance—43 cents per hour or
part thereof.

AWARDS/AGREEMENTS—
Variation of—

ARTWORKERS AWARD.
No. A 30 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Western Australian Builders’ Labourers, Painters and

Plasterers Union of Workers
and

Narrogin Town Council and Another.
No. 2006 of 1997.
Artworkers Award.
No. A 30 of 1987.

COMMISSIONER P.E. SCOTT.
18 August 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondents the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Artworkers Award be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 5th day of May 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately after 29. Redun-

dancy insert the following new number and title—

30. Superannuation
2. Clause 29.—Redundancy: Immediately after this clause

insert the following new number, title and clause—

30.—SUPERANNUATION
(1) The Superannuation provisions contained herein op-

erate subject to the requirements of the hereinafter
prescribed provision titled – Compliance, Nomina-
tion and Transition.

(2) Definitions
For the purpose of this clause—

(a) “Eligible employee” shall mean an employee
who is entitled to receive employer superan-
nuation contributions in accordance with the
superannuation legislation.

(b) “Fund” means a complying fund, as defined
in the superannuation legislation.

(c) “Ordinary Time Earnings” (which, for the
purposes of the Superannuation Guarantee
(Administration) Act 1992, will operate to pro-
vide a notional earnings base) shall mean the
actual ordinary rate of pay the employee re-
ceives for ordinary hours of work including
but not limited to tool allowance, industry al-
lowance, trade allowances, shift loading,
special rates, qualification allowances, (fares
and travel allowance), leading hand allow-
ances, in charge or plant allowance and
supervisory allowances where applicable. The
term includes any regular over-award pay as
well as casual rates received for ordinary hours
or work.

(d) “Superannuation Legislation” means the Fed-
eral legislation as varied from time to time,
governing the superannuation rights and obli-
gations of the parties, which includes the
Superannuation Guarantee (Administration)
Act 1992, the Superannuation Guarantee
Charge Act 1992, the Superannuation Guar-
antee Industry (Supervision) Act 1993 and the
Superannuation (Resolution of Complaints)
Act 1993.

(e) “The Relevant Fund” means the fund selected
in respect of an employee pursuant to
subclause (4) hereof.

(3) Contributions
(a) In accordance with the Superannuation legis-

lation and subject to the Trust Deed of the
relevant fund, an employer shall contribute an
amount on behalf of each eligible employee
into a relevant superannuation fund, which re-
flects the employer’s liability as prescribed in
Part 3 of the Superannuation Guarantee (Ad-
ministration) Act 1992 (as set out in (b) below).

(b) The level of contributions required under the
Superannuation Guarantee (Administration)
Act 1992 are as follows—

Financial Year (1 July—30 June)
Percentage

6 1996—1997
6 1997—1998
7 1998—1999

(4) Employee Contributions
(a) Subject to the rules of the fund, employees of

a respondent employer who wish to make con-
tributions to the fund additional to those being
paid pursuant to subclause (2) hereof, shall be
entitled to do so. Such employees may either
forward their own contribution directly to the
fund administrators or, where it is practicable
to do so, authorise the employer to pay into
the fund from the employee’s wages, amounts
specified by the employee.
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(b) Employee contributions to the fund deducted
by the employer at the employee’s request shall
be held in trust on the employee’s behalf and
be subject to the following conditions—

(i) The amount of contributions shall be
expressed in whole dollars.

(ii) Employees shall have the right to ad-
just to the level of contributions made
on their own behalf from the first of
the month following the giving of three
months’ written notice to the employer.
Provided that by agreement with the
employer, employees may vary their
additional contributions in extenuating
circumstances at other times.

(iii) Contributions deducted under this
clause shall be forwarded to the fund
at the same time as contributions un-
der subclause (2) hereof.

(5) Superannuation Fund

(a) The employer shall make superannuation con-
tributions, or improvements to this clause, to
any of the following funds—

(i) C+BUS, CTRF, the WEST-SCHEME
Superannuation Scheme; Building
Employees Superannuation trust; or

(ii) Any fund agreed between the employer
and eligible employees, and the union
or unions, where applicable; or

(iii) Any fund which has application to
employees in the principal business of
the employer, where eligible employ-
ees covered by this award are a
minority of award-covered employees,
or

(iv) Any other approved occupational su-
perannuation fund to which an
employer or eligible employee who is
a member of the religious fellowship
known as The Exclusive Brethren
elects to contribute.

(b) Provided that an employer shall not be required
to contribute to more than one fund in respect
of eligible employees employed under this
award.

(c) Subject to the terms of this clause, where there
is a dispute over the choice of fund in respect
of one or more employees, the matter shall be
referred to the Western Australian Industrial
Relations Commission for determination.

(6) Fund Membership

The employer shall make an eligible employee aware
of his/her entitlements under this clause and shall
arrange for such eligible employees the opportunity
to become a member of the relevant fund. An eligi-
ble employee shall, within a period of 30 days from
commencement of employment, complete the nec-
essary application forms to become a member of the
relevant fund, to the satisfaction of the trustees of
that fund, in order to be entitled to the contributions
prescribed in subclause (2) hereof.

(7) Exemption

This clause shall be deemed to be satisfied by an
employer, who as at 1 December 1991 or at the date
of becoming respondent to this award, is already sat-
isfying and continues to satisfy the requirements of
subclause (2) hereof by providing superannuation
contributions which reflects the employer’s liability
as prescribed in Part 3 of the Superannuation Guar-
antee (Administration) Act 1992, or any higher
amount as prescribed by the Trust Deed of the rel-
evant fund.

(8) Absence From Work
Subject to the Trust Deed of the fund of which an
employee is a member, the following provisions shall
apply.

(a) Paid Leave
Contributions shall continue whilst the mem-
ber of a fund is absent on paid annual leave,
sick leave, long service leave, public holidays,
jury service, bereavement leave, or other paid
leave.

(b) Unpaid Leave
Contributions shall not be required in respect
of any period of absence from work without
pay of one day or more.

(c) Work Related Injury or Illness
In the event of an eligible employee’s absence
from work being due to work related injury or
work related illness, contributions at the nor-
mal rate shall continue for the period of the
absence provided that—

(i) the member of the funds is receiving
workers’ compensation payments or is
receiving regular payments directly
from the employer in accordance with
statutory requirements or the provisions
of this award.

(ii) The person remains an employee of the
employer.

(9) Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be made to a
superannuation fund or scheme in respect of an em-
ployee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer by a
complying superannuation fund or scheme for
the purposes of this clause unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the Common-
wealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are made;

(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by an
employee;

Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if one or more complying superannuation
funds or schemes to which contributions may
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be made be specified herein, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if no complying superannuation fund or
scheme to which contributions may be made
be specified herein, the employer is required
to make contributions to a complying fund or
scheme nominated by the employer.

AWU GOLD (MINING AND PROCESSING)
AWARD 1993.
No. A 1 of 1992.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,

Industrial Union of Workers
and

Kalgoorlie Consolidated Gold Mines Pty Ltd and Others.
No. 1179 of 1998.

AWU Gold (Mining and Processing) Award 1993.
No. A 1 of 1992.

7 August 1998.

Order.
HAVING heard M.J. Lourey on behalf of the Applicant and
Mr R.H. Gifford on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the AWU Gold (Mining and Processing) Award
1993 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 7. – Shift Work: Delete subclause (2) of this clause

and insert in lieu thereof the following—
(2) A shift employee, in addition to that employee’s or-

dinary rate of pay, shall be paid an additional flat
payment of $8.80 per rostered afternoon or night shift.

2. Clause 16.—Wage Rates: Delete this clause and insert in
lieu thereof the following—

16.—WAGE RATES
Classification and wage per week.
(1) Underground Base Industry Arbitrated Total

Rate Allowance Safety Weekly
Net Minimum

Adjustment Rate
$ $ $ $

Group 1
Trucker
Toolcarrier
Salvage Man
Pass Runner 298.80 66.30 48.00 413.10
Group 2
Pipe Sampler
Sampler
Popper Machineman
Diamond Drillers Assistant
Air Hoist Operator
Ventilation Man
Pump Attendant

(as distinct from Pumpman)
Hydraulic Fill Operator 312.60 66.30 48.00 426.90
Group 3
Platelayer
Train Crew
Mechanical Loader Operator
Scraper Hauler Operator
Braceman 317.80 66.30 48.00 432.10

 Underground Base Industry Arbitrated Total
Rate Allowance Safety Weekly

Net Minimum
Adjustment Rate

$ $ $ $
Group 4
Scaler
Pumpman

(engaged dewatering a mine) 322.60 66.30 48.00 436.90
Group 5
Rock Drill Man in other places
Rock Bolter
Powder Monkey
Percussion Drill Operator
Sanitary Man
Crusher Operator 330.60 66.30 48.00 444.90
Group 6
Rock Drill Man in Rises
Rock Drill Man in Winzes
Raise Drill Operator
In-The-Hole-Hammer Operator
Diamond Driller up to 15kw
Timberman 339.40 66.30 48.00 453.70
Group 7
Rock Drill Man in Shaft
Timberman in Shaft
Diamond driller over 15kw 347.70 66.30 48.00 462.00
Group 8
Diesel Truck and Loader Operator
Diesel Personnel Carrier Operator 353.80 66.30 48.00 468.10
Group 9
Hydraulic Jumbo Drill Operator 366.50 66.30 48.00 480.80

(2) (a) Mining—Open Cut Base Industry Arbitrated Total
Rate Allowance Safety Weekly

Net Minimum
Adjustment Rate

$ $ $ $
Mine Employee—Grade 1
Labourer
Spotter
Sampler 299.70 66.30 48.00 414.00

Mine Employee—Grade 2
Blast Crew
Trainee—Mobile Plant Operator

Serviceman
Production
Driller 322.10 66.30 48.00 436.40

Mine Employee—Grade 3
Trained—Mobile Plant Operator

Serviceman
Production
Driller 362.30 66.30 48.00 476.60

Mine Employee—Grade 4
Shot Firer
Skilled—Mobile Plant Operator

Serviceman
Production
Driller 371.90 66.30 48.00 486.20

Mine Employee—Grade 5
Multiskilled 385.40 66.30 48.00 499.70

(b) Ore Processing Base Industry Arbitrated Total
Rate Allowance Safety Weekly

Net Minimum
Adjustment Rate

$ $ $ $
Process Operator—Grade 1 292.00 66.30 48.00 406.30
Process Operator—Grade 2 309.00 66.30 48.00 413.30
Process Operator—Grade 3 325.50 66.30 48.00 439.80
Process Operator—Grade 4 341.30 66.30 48.00 455.60
Process Operator—Grade 5 371.90 66.30 48.00 486.20
Laboratory
Laboratory Employee—Grade 1 292.00 66.30 48.00 406.30
Laboratory Employee—Grade 2 309.00 66.30 48.00 423.30
Laboratory Employee—Grade 3 325.00 66.30 48.00 439.80
Laboratory Employee—Grade 4 341.30 66.30 48.00 455.60
Laboratory Employee—Grade 5 371.90 66.30 48.00 486.20

(c) Mine Services Employees (MSE)Base Industry Arbitrated Total
Rate Allowance Safety Weekly

Net Minimum
Adjustment Rate

$ $ $ $
MSE—Grade 1 299.70 66.30 48.00 414.00
MSE—Grade 2 316.30 66.30 48.00 430.60
MSE—Grade 3 332.50 66.30 48.00 446.80

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision, the March 1996 State Wage Deci-
sion and the August 1996 State Wage Decision. The
first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of
any wage increase payable since 1 November 1991
pursuant to enterprise agreements or consent awards
or award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment.
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Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the rates prescribed
in the award. Such above award payments include
wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to
enterprise agreements and over award agreements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net ad-
justments.

(4) Leading Hands
In addition to the wage rates an employee appointed
as a leading hand shall be per week, the following in
excess of the highest wage rate applicable to the work
being carried out—

(a) In charge of not less than three and
not more than ten other employees $15.60

(b) In charge of more than ten and not
more than twenty other employees $23.60

(c) In charge of more than twenty
employees $30.60

(5) Minimum Adult Award Wage
Notwithstanding the terms of this subclause no adult
employee shall be paid less than the Minimum Adult
Award Wage unless otherwise provided in this clause.

(a) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period on
or after 7 August 1998.

(b) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the $10.00
per week arbitrated safety net adjustment from
Matter No. 940 of 1997 and the $14.00 per
week arbitrated safety net adjustment from
Matter No. 757 of 1998.

(c) Unless otherwise provided in this subclause,
adults employed as casual or part time em-
ployees shall not be paid less than pro rata the
Minimum Adult Award Wage according to the
hours worked.

(d) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision to the
Minimum Adult Award Wage of $373.40 per
week.

(e) (i) The Minimum Adult Award Wage shall
not apply to apprentices, employees en-
gaged on traineeships, or Jobskills

traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(ii) Liberty to apply is reserved in relation
to employees excluded under (i) above
and any special categories of employ-
ees not included here or otherwise in
relation to the application of the Mini-
mum Adult Award Wage.

(f) Subject to this subclause the Minimum Adult
Award Wage shall —

(i) apply to all work in ordinary hours.
(ii) apply to the calculation of overtime and

all other penalty rates, superannuation,
payments during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(g) Nothing in this subclause shall operate to re-
duce the rate of pay fixed by the award for an
adult apprentice in force on 13 November
1987.

Notwithstanding the foregoing, where in this award
an additional rate is prescribed for any work as a
percentage, fraction or multiple of the ordinary rate
of pay, it shall be calculated upon the rate prescribed
in this award for the classification in which the em-
ployee is employed.

(6) Wage rates under this award may be adjusted in ac-
cordance with applicable decisions of the Western
Australian Industrial Relations Commission.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Kalgoorlie Consolidated Gold Mines Pty Ltd and Others.

No. 1179 of 1998.

AWU Gold (Mining and Processing) Award 1993.

No. A 1 of 1992.

14 August 1998.

Amending Order.
HAVING heard M.J. Lourey on behalf of the Applicant and
Mr R.H. Gifford on behalf of the Respondents, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Total Weekly Minimum Rate for the Process
Operator—Grade 2 (i.e. “$413.30”) be amended to
“$423.30”.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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BUILDING TRADES AWARD 1968.
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Coca-Cola Bottlers (Perth) Pty Ltd and Others.

Nos. 1725 of 1996 and 647 of 1998.

Building Trades Award 1968.

No. 31 of 1966.

COMMISSIONER P.E. SCOTT.

1 September 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
Mr G Sturman on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers Western Australian Branch, Mr M J Beros on behalf of
certain Respondents, Mr A Heelan and with him Mr F Kroon
on behalf of Metro Brick and Others and Mr J R Bainbridge
on behalf of The Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Building Trades Award 1968 be varied in
accordance with the following Schedule and that such
variation shall have effect on and from the 6th day of July
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 2.—Arrangement—

A. Delete Schedule B—Respondents and insert the fol-
lowing in lieu thereof—

Schedule B—Common Rule
B. After Schedule B—Common Rule insert new Sched-

ules as follows—
Schedule C—Named Employers Only—No
Common Rule
Schedule D – Reserved List

2. Clause 3.—Scope: Delete this Clause and insert the fol-
lowing in lieu thereof—

This award shall apply—
(1) (a) Employees in “Schedule B—Common

Rule”—
To all employees (including apprentices) em-
ployed in a calling or callings set out in Clause
10.—Wages, of this award in the industries
carried on by the respondents set out in the
schedule attached to this award, and

(b) Employers in “Schedule C—Named Employ-
ers Only—No Common Rule”—
To all employees (including apprentices) em-
ployed in a calling or callings set out in Clause
10.—Wages, of this award employed only by
those named employers.

(2) To all employers employing those employees, but
the Award shall not apply—

(a) to an employee covered by the Painters’ (Gov-
ernment Shipping) Award (No. 32A of 1961)
as amended or replaced from time to time;

(b) to an employee employed in sandblasting or
in painting structural steel work in an estab-
lishment of an employer bound by the

provisions of the Metal Trades (General)
Award 1966 (No. 13 of 1965) as amended or
replaced from time to time;

(c) (i) in respect to employers in “Schedule
B—Common Rule”—

to an employee employed on work
coming within the scope of any award
or industrial agreement in force at the
date of this award or to an employee
whose conditions of employment are
regulated by any such award or indus-
trial agreement;

(ii) in respect to employers in “Schedule
C—Named Employers Only—No
Common Rule”—

to employees employed on work com-
ing within the scope of any award or
industrial agreement of the Western
Australian Industrial Relations Com-
mission in force as at 6 July 1998 being
the date upon which the employers
were named as respondents to this
Award;

(d) to an employee, not employed by a painting
contractor or by a building contractor or not
usually employed as a painter under the award,
who is employed on work in which only one
coat of paint or any other preparation used for
preservative purposes is applied;

(e) to an employee who paints petrol or oil con-
tainers not exceeding fifty gallons capacity;
or

(f) to an employee employed by Di-Met (WA) Pty
Ltd in painting or applying protective coating
in its workshop, to any plant, machinery, ob-
ject or structure, not being a building or a part,
in situ, of a building.

(g) Notwithstanding the exclusions contained in
paragraphs (a) to (f) above and without limit-
ing in any way the operation of those
paragraphs, the award shall not apply to work
performed by any employee falling within the
scope of the following awards and registered
industrial agreements—

(i) Pipe, Tile and Pottery Manufacturing
Industry Award (No. R 34 of 1978)

(ii) Bristile Clay Tiles Enterprise Agree-
ment 1995 (No. AG 287 of 1995)

(iii) Heat Containment Industries (Refrac-
tory Specialties) Award No. 3 of 1981

(iv) Heat Containment Industries Enterprise
Agreement 1993 (No. AG 59 of 1993)

(v) Cement Tile Manufacturing Award No.
3 of 1966

(vi) Porcelain Workers’ Award, 1970 (No.
1 of 1970)

(vii) Brick Manufacturing Award 1979 (No.
R 19 of 1979)

(viii) Metro Brick (Cardup) (Enterprise Bar-
gaining) Agreement 1994 (No. AG 37
of 1995)

(ix) Metro Brick Armadale (Enterprise Bar-
gaining) Agreement 1994 (No. AG 96
of 1995)

(x) Geraldton Brickworks Pty Ltd Enter-
prise Agreement 1996 (No. AG 172 of
1996)

(xi) Appendix 4 of the Metal Trade (Gen-
eral) Award 1966 (No. 13 of 1965)

(xii) Furniture Trades Industry Award (No.
A 6 of 1984).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3488

3. Schedule B—Respondents: Delete this Schedule and in-
sert the following in lieu thereof—

SCHEDULE B—COMMON RULE
Aerated Water Manufacturers
Crystal Softdrinks
Clune Street, BAYSWATER WA 6053
Agricultural Societies
Royal Agricultural Society of WA
Royal Showgrounds, CLAREMONT WA 6010
Aluminium Pre-fabrication
Jason Industries
Walsh’s Glass Pty Ltd
200 Bannister Road, CANNING VALE WA 6155
Copral Aluminium
8-10 Bradford Street, KEWDALE WA 6105
Avanti Glass
24 Port Kembla Drive, BIBRA LAKE WA 6163
Frontline Aluminium Windows
21 Wellard Street, BIBRA LAKE WA 6163
Breweries
Swan Brewery Co. Pty Ltd
25 Baile Road, CANNING VALE WA 6155
Brick Manufacturers
Cardup Metro Bricks Pty Ltd
Kiln Road, BYFORD WA 6201
Caterers
Fisher Catering Services
Suite 23-25 Walters Drive, OSBORNE PARK WA 6017
P & O Catering Services
243 Beaufort Street, PERTH WA 6000
Ceiling Board Manufacturers
CSR Building Materials
21 Sheffield Road, WELSHPOOL WA 6106
Brady’s Building Products
18 Railway Parade, BAYSWATER WA 6053
Cement Manufacturers
Swan Portland Cement Ltd
175 Burswood Road, BURSWOOD WA 6100
Cockburn Cement
Russell Road (East), SOUTH COOGEE WA 6166
Private Colleges
Wesley College
40 Coode Street, SOUTH PERTH WA 6151
Christ Church Grammar School (Inc)
Queenslea Drive, CLAREMONT WA 6010
Methodist Ladies College
365 Stirling Highway, CLAREMONT WA 6010
Confectionary Manufacturers
Blackpool Rock Candies
16 Keegan Street, O’CONNOR WA 6163
Fresh Food Industries
10 Knock Place, JANDAK0T WA 6164
Perth Candy
3/50 Howe Street, OSBORNE PARK WA 6017
Concrete Tank Builders
AAA Tiger Concrete Tanks Pty Ltd
Lot 101 Byron Road, ARMADALE WA 6112
Amalgamated Concrete Tanks Pty Ltd
16 Little John Road, ARMADALE WA 6112
Dairy Produce Processors
Peters & Brownes Group
22 Geddes Street, BALCATTA WA 6021
Brownes Dairy Ltd
299 Charles Street, NORTH PERTH WA 6006

Fonti Dairy Foods Pty Ltd
27 Howe Street, OSBORNE PARK WA 6017
Earth Moving Contractors,
Thiess Contractors Pty Ltd
256 St George’s Terrace, PERTH WA 6000
Western National Earthmoving Corporation Pty Ltd
Unit 7, 15-21 Collier Road, MORLEY WA 6062
Fertiliser Manufacturers
Pivot Agriculture Ltd
10 Fargo Way, WELSHPOOL WA 6106
Organic 2000
59 Safari Place, WANNEROO WA 6065
Fish Processors
Kailis Bros
23 Catalano Road, CANNING VALE WA 6155
Del Pty Ltd
55 Armadale Crescent, COOLBINIA WA 6050
Horse Racing Associations
WA Trotting Association
Nelson Crescent, EAST PERTH WA 6004
WA Turf Club
70 Grandstand Road, BELMONT WA 6104
Hotels
Sheraton Hotel
207 Adelaide Terrace, PERTH WA 6000
Hyatt Hotel
99 Adelaide Terrace, PERTH WA 6000
The Vines Resort
Verdelho Drive, THE VINES WA 6069
The Lord Forrest Hotel
Symmons Street, BUNBURY WA 6230
House Repairers & Renovators
Apex Construction & Maintenance Pty Ltd
10 Cleaver Street, WEST PERTH WA 6005
McAlister & McAlister Pty Ltd
17 Pearson Way, OSBORNE PARK WA 6017
Industrial Gas Manufacturers
Air Liquide WA Pty Ltd
276 Leach Highway, MYAREE WA 6154
Oxair Australia Pty Ltd
355 Victoria Road, MALAGA WA 6062
Insulation Materials Manufacturers
Australian Fibre Glass Pty Ltd
12 Dobra Road, YANGEBUP WA 6164
Thermacon 88 Insulation
23 Faulkner Avenue, BELMONT WA 6104
Total Wool Insulation
29 Welshpool Road, WELSHPOOL WA 6106
Bellis Australia Pty Ltd
16 Keegan Place, O’CONNOR WA 6163
Insurance Companies
AMP
140 St George’s Terrace, PERTH WA 6000
Prudential Corporation Australia Ltd
76 Kings Park Road, WEST PERTH WA 6005
Joinery Manufacturers
Canning Joinery & Cabinet Manufacturers
22-24 Faulkner Avenue, BELMONT WA 6104
Mapp Bros Pty Ltd
56 Edward Street, OSBORNE PARK WA 6017
Newmarket Joinery
11 Rockingham Road, HAMILTON HILL WA 6163
Del Riccio N & Son
16 John Street, BAYSWATER WA 6063
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Kewdale Joiners Pty Ltd
34 Stanhope Gardens, MIDVALE WA 6056
Local Government Authorities
Albany Council
Mercer Road, ALBANY WA 6330
Fremantle City Council
8 William Street, FREMANTLE WA 6160
Perth City Council
141 St George’s Terrace, PERTH WA 6000
Subiaco City Council
241 Rokeby Road, SUBIACO WA 6008
Meat Exporters & Frozen Food Storers
Australasian Country Fresh Meat Exporters Pty Ltd
9/17 Boag Place, MORLEY WA 6062
Floreat Meat Exporters Pty Ltd
17 McLaren Street, SOUTH FREMANTLE WA 6162
Harvey Meat Exporters
Seventh Street, HARVEY WA 6220
Motor Vehicle Distributors
Scarboro Toyota
297 Scarborough Beach Road, OSBORNE PARK WA
6017
City Motors
505 Newcastle Street, PERTH WA 6000
Neon Sign Manufacturers
Rainbow Neon Signs
178 Colin Place, WEST PERTH WA 6005
Claude Neon (Aust) Pty Ltd
1/30 Walters Drive, OSBOR.NE PARK WA 6017
Petrol & Oil Distributors
Ampol Petroleum Pty Ltd
220 St George’s Terrace, PERTH WA 6000
Amgas Pty Ltd
178 St George’s Terrace, PERTH WA 6000
BP Oil
543 Abernethy Road, KEWDALE WA 6105
Plastic Fabricators
Acrifab Display Products
101 Albany Highway, VICTORIA PARK WA 6100
Plastic Fabricators & Welders
Unit 5/40 Oxleigh Drive, MALAGA WA 6062
BCJ Plastic Products
Unit 4/96 Hector Street, VICTORIA PARK WA 6100
Poultry Processors
Aussie Chicken
Unit 6, 11 Vale Road, MALAGA WA 6062
Bohemia Food Distributors Pty Ltd
71 Howe Street, OSBORNE PARK WA 6017
Retail & Wholesale Distributors
Aherns
622 Hay Street, PERTH WA 6000
Roofing Contractors
The Federation Roofing Co. (WA)
19a Guildford Road, MT LAWLEY WA 6050
Bower Roof Plumbing
79 Essex Street, WEMBLEY WA 6014
Ship Builders & Repairers
Austal Ships Pty Ltd
100 Clarence Ceach Road, HENDERSON WA 6166
Fremantle Shipwriting Co. WA Pty Ltd
8 Slip Street, FREMANTLE WA 6160
Key Engineering
41 Wood Street, FREMANTLE WA 6160
Sail Power Marine Chandlery
23 Carrington Street, NEDLANDS WA 6009

Shop Fronts & Office Fitting Manufacture
Associated Shop Fitters Pty Ltd
395 Victoria Street, MALAGA WA 6162
Dakota Interiors
23 Ruse Street, OSBORNE PARK WA 6017
Co-ordinated Shop & Office Fit-outs
Unit 8/11 Milford Street, EAST VICTORIA PARK WA
6101
Ivo Industries Cabinet Makers
Unit 8/42 Collingwood Road, OSBORNE PARK WA
6017
Focus Shopfitters Pty Ltd
139 Winton Road, JOONDALUP WA 6027
K & R Jennings
Unit 5/42 Prendiville Drive, WANGARA WA 6065
Architectural Shopfitters
5 Paddington Road, BAYSWATER WA 6053
Lane Industries Pty Ltd
20 Thurso Road, MYAREE WA 6154
Small Goods Manufacturers
Watsonia
71 High Street, FREMANTLE WA 6160
Roediger Bros Pty Ltd
182 Fitzgerald Street, NORTHAM WA 6401
Swimming Pool Manufacturers & Equipment Sup-
pliers
Southside Pool Service
Unit 6, Cnr South Street & Bannister Road, CANNING
VALE WA 6155
Pool Doctor
25 Peregrine Drive, KINGSLEY WA 6026
Buccaneer Pools & Spas
28 Belmont Avenue, BELMONT WA 6104
Aqua Technics
10 Ferguson Street, KEWDALE WA 6105
Freedom Pools
63 Winton Road, SOUTH JOONDALUP WA 6027
Textile Manufacturers
Birkmyre Pty Ltd
16 Murchison Terrace, EAST PERTH WA 6004
Grange Jaquard Pty Ltd
Unit 1, 73 Holder Way, MALAGA WA 6062
Theatres
Ace Cinemas Pty Ltd
1002 Hay Street, PERTH WA 6000
Greater Union Organisation
Liege Street, INNALOO WA 6017
His Majesty’s Theatre
825 Hay Street, PERTH WA 6000
Hoyts Cinemas Ltd
580 Hay Street, PERTH WA 6000

4. Schedule B—Common Rule: After this Schedule insert
the following new Schedule C—Named Employers Only-No
Common Rule and Schedule D—Reserved List—

SCHEDULE C—NAMED EMPLOYERS ONLY—
NO COMMON RULE

Glass Cutting & Fitting
All Style Glass and Aluminium
Unit 5, 40 Prendiville Drive, WANGARA WA 6065
Glass Repairs
Unit 5, 40 Prendiville Drive, WANGARA WA 6065
Action Glass & Aluminium
83 Crocker Drive, MALAGA WA 6062
Modern Glass
1 Gary Road, MADDINGTON WA 6109
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Peters Glazing Service
12 Haller Road, BALCATTA WA 6021
Tudor Glass & Glazing
Unit 2, 31 Yampi Way, WILLETON WA 6155
Better Glass Co.
399 Sevenoaks Street, CANNINGTON WA 6107
Clearview Glass & Aluminium
18 Ilumba Way, NOLLAMARA WA 6061
Cooling Bros Glass Co Pty Ltd
170 Oxford Street, LEEDERVILLE WA 6007
Mr Glass Repairs
10 Petrel Court, HUNTINGDALE WA 6110
M & S Glass & Shower Screens
Unit 2, 1919 Beach Road, MALAGA WA 6062
Mt Lawley Glass
1070 Beaufort Street, BEDFORD WA 6052
Aardvark Holdings WA
Unit 8/211 Bannister Road, CANNING VALE WA 6155
Pilkington Victor Glass
79 McCoy Street, MYAREE WA 6154
Walsh’s Glass
200 Bannister Road, CANNING VALE WA 6155
Accord Glass
52 Peel Road , O’CONNOR WA 6163
All Aussie Aluminium & Glass
345 Belmont Avenue, BELMONT WA 6104
All Suburbs Glass & Glazing
Unit 2, 201 Carr Place, LEEDERVILLE WA 6007
Allied Glass Pty Ltd
47 Duxon Road, ROCKINGHAM WA 6168
Avanti Glass
24 Port Kembla Drive, BIBRA LAKE WA 6163
Williams Glass & Glazing
Unit 5, 7 Cusack Road, MALAGA WA 6062
Balcatta Glass & Glazing
58 Erindale Road, BALCATTA WA 6021
Glass Doctor
882 Albany Highway, EAST VICTORIA PARK WA 6101
Benora Glass & Aluminium
Unit 7, 87 Erindale Road, BALCATTA WA 6021
Glazewell
Unit 1/2/10,15 Dellamarta Road, WANGARA WA 6065
Glass Service
82 Belmont Avenue, BELMONT WA 6104
Bentley Glass
Unit 4, 27 Sevenoaks Street, BENTLEY WA 6102
Buckingham Glass
Shop 7, Cnr Railway Avenue & Gillam Drive,
KELMSCOTT WA 6111
Carousel Glass & Glazing Service
1A Gary Road, MADDINGTON WA 6109
Centurion Glass
Unit 6, 11 Townsend Street, MALAGA WA 6062
Classic Glass
4/24 Poletti Road, JANDAKOT WA 6164
Concept Glass
Unit 5, 39 Delawney Street, BALCATTA WA 6021
Davey Glass
404/396 Scarborough Beach Road, OSBORNE PARK
WA 6017
Design Glass Pty Ltd
367 Sevenoaks Street, CANNINGTON WA 6107
Quality Glass & Maintenance
772 Beaufort Street, MT LAWLEY WA 6050

Speedy Glass
106 Norma Road, MYAREE WA 6154
Dial-A-Glass
Unit 2, 6 Ismail Street, WANGARA WA 6065
Don Mok Glass & Aluminium Windows
Unit 7, 16 Vale Street, MALAGA WA 6062
Doubleview Glass
253 Scarborough Beach Road, OSBORNE PARK WA
6017
Freeway Screens & Windows
2 Ledgar Road, BALCATTA WA 6021
Fremantle Glass Pty Ltd
149 South Terrace, FREMANTLE WA 6160
General Glass
Unit 4, 123 Burslem Drive, MADDINGTON WA 6109
Stirling Glass & Aluminium
19 O’Malley Street, OSBORNE PARK WA 6017
Kelmac Glass
73 Forsyth Street, O’CONNIOR WA 6163
K.T.S. Glass & Glazing
Unit 4, 91 Champion Drive, KELMSCOTT WA 6111
Maida Glass
Unit 4, 27 Sevenoaks Street, BENTLEY WA 6102
Midland Glass
173 Great Eastern Highway, MIDLAND WA 6056
Modern Glass
376 Scarborough Beach Road, OSBORNE PARK WA
6017
Premier Glass & Mirrors
198 Star Street, WELSHPOOL WA 6106
Prompt Glass
Unit 8, 211 Bannister Road, CANNING VALE WA 6155
Showerama
Unit 2, 11 Yampi Way, WILLETTON WA 6155
Uniglaze
4 Gordon Road (West), OSBORNE PARK WA 6017
Vic’s Glass & Maintenance Service Pty Ltd
399 Sevenoaks Street, CANNINGTON WA 6107
Lakeside Glass
Unit 10/7 Delage Street, JOONDALUP WA 6027
Port Glass & Glazing Service
24 Mullings Way, MYAREE WA 6154
Recycled Glass
Unit 4, 27 Sevenoaks Street, BENTLEY WA 6102
Machinery Hire Companies
AAA Spot On Hire Services
69 Norma Road, MYAREE WA 6154
Belmont Hire
149 Francisco Street, BELMONT WA 6104
Bayswater Builders Hire Pty Ltd
239 Gnangara Road, WANGARA WA 6065
Bees Hire & Sales Kenwick
1726 Albany Highway, KENWICK WA 6107
Lees Hire
36 Railway Road, SUBIACO WA 6008
Crommelins Handyman Hire & Sales
139 Welshpool Road, WELSHPOOL WA 6106
Wreckair Hire
140 Welshpool Road, WELSHPOOL WA 6106
Malaga Handy Hire
6 Carson Road, MALAGA WA 6062
Hire-all & Sales
3 Winton Road, JOONDALUP WA 6027
Smart Hire & Sales
Cnr Bulwer & Fitzgerald Street, PERTH WA 6000
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Signwriting
A Sign Company
16 Vahland Avenue, RIVERTON WA 6148
Alphabetter Computer Cutting Services
10 Drake Street, OSBORNE PARK WA 6017
Anderson’s Signs
22/1 Baden Street, OSBORNE PARK WA 6017
Authentic Signs Pty Ltd
11 Anvill Way, WELSHPOOL WA 6106
Artform
23 Buckingham Drive, WANGARA WA 6065
Total Sign Co
Unit 2 & 3, 194 Balcatta Road, BALCATTA WA 6021
Norfolk Signs
7 Sackville Terrace, SCARBOROUGH WA 6019
Bullet Signs
Shop 11/443 Albany Highway, VICTORIA PARK WA
6100
Autographics WA
26A Collingwood Street, OSBORNE PARK WA 6017
Budget Signs
Unit 5/96 President Street, WELSHPOOL WA 6106
Bulldog Signs
18 King Edward Road, OSBORNE PARK WA 6017
Compac Marketing
6 Packard Street, JOONDALUP WA 6027
Custom Signs
27 Leake Street, NORTH PERTH WA 6006
Datawest
Unit 1/24 Irvine Drive, MALAGA WA 6062
Down Under Signs
31 Owen Road, KELMSCOTT WA 6111
Dynamic Signs
Unit 1, 72 Clavering Street, BELMONT WA 6104
Express Signs
38A Sundercombe Street, OSBORNE PARK WA 6017
Hall & Myer Signs
5 Camden Street, BELMONT WA 6104
Indian Head Sign Co
291 Fitzgerald Street, NORTH PERTH WA 6006
JetCut
7-11 Catalano Road, CANNING VALE WA 6155
Jiffy Signs
Unit 2,11-13 Gimpie Way, WILLETON WA 6155
Nancarrow Signs
208 Grand Promenade, BEDFORD WA 6052
Peardon Signs
Unit 5/79 Howe Street, OSBORNE PARK WA 6017
Rockingham Signwriters
38B Hurrell Way, ROCKINGHAM WA 6168
Signwrite
196 Carrington Road, HILTON WA 6163
The Sign Shop
3/1297 Hay Street, WEST PERTH WA 6005
Sign Supermarket
Unit 14/22 Farrell Road, MIDVALE WA 6056
Signlite Australia
71 Buckingham Drive, WANGARA WA 6065
Signs R Us
323 Great Eastern Highway, MIDVALE WA 6056
Signtalk
Unit 8/354 Victoria Road, MALAGA WA 6062
Signtek Fabricators
8 Midas Road, MALAGA WA 6062

Timbo Sign Co
Unit 2/35 Elmsfield Road, MIDVALE WA 6056
Toucan Sign & Design
Unit 401/396 Scarborough Beach Road, OSBORNE
PARK WA 6017
Varisigns
55 McDonald Street (East), OSBORNE PARK WA 6017
Vital Line Corporate Signage
Unit 5/92 Beechboro Road, BAYSWATER WA 6053
WA Signs
73 Holder Way, MALAGA WA 6062
Woodpecker Signs & Graphics
Unit 6, 40 Prendiville Drive, WANGARA WA 6065
Stonemasonry
Atlas Limestone
356 Kew Street, CLOVERDALE WA 6105
Limestone Resources
Parkland Road, OSBORNE PARK WA 6017
Limestone City
Lot 66, Parkland Road, OSBORNE PARK WA 6017
Exclusive Sandstone Products
6 McDonald Crescent, BASSENDEAN WA 6054
Meteor Stone
14 Furniss Road, LANDSDALE WA 6065
Formstone Australia Pty Ltd
7 Winchester Road, SPEARWOOD WA 6163
Ausita Constructions Pty Ltd
181 Hay Street, SUBIACO WA 6008
Classic Solid Surfaces
41 Sarich Court, OSBORNE PARK WA 6017
Classical Stone Company
Unit 10, 50 Banksia Road, WELSHPOOL WA 6106
Creative Marble Constructions
2 Jade Street, MADDINGTON WA 6109
Exclusive Marble & Granite Pty Ltd
Unit 2, 9 Sundercombe Street, OSBORNE PARK WA
6017
Marble & Granite Expo
12 Rowallan Street, OSBORNE PARK WA 6017
Granite Construction Co
8 Koojan Avenue, SOUTH GUILDFORD WA 6055
lnterceramics
357 Oxford Street LEEDERVILLE WA 6007
Sogenco Pty Ltd
62 Winchester Road, MALAGA WA 6062
Status Marble & Granite
16 Cocos Industrial Park, BIBRA LAKE WA 6163
WA Marble & Granite Co
419 Scarborough Beach Road, OSBORNE PARK WA
6017
Indo Expo
7/33 Hector Street, OSBORNE PARK WA 6017
United Stone Gallery
Unit 3, 21 Stanford Way, MALAGA WA 6062
Marble & Cement Work (WA) Pty Ltd
25 Felspar Street, WELSHPOOL WA 6106
GC Smith & Co
Lot 12 Stockdale Road, O’CONNOR WA 6163
Ital Marble & Granite
Unit 5, 28 Vale Street, MALAGA WA 6062
Fraser Range Granite NL
Lot 3, Cnr Esplanade & Manning Street,
SCARBOROUGH WA 6019
Granite Construction Co
8 Koojan Avenue, SOUTH GUILDFORD WA 6055
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Historium Furniture
41 Sarich Court, OSBORNE PARK WA 6017
Rock Solid Products Pty Ltd
10 O’Connor Way, WANGARA WA 6065
Silestone
Unit 10/43 Hutton Street, OSBORNE PARK WA 6017
Universal Marble & Granite
Unit 3, 33 Hector Street, OSBORNE PARK WA 6017
Ceramic Floor & Wall Tiling
Tiles Expo
324 Charles Street, NORTH PERTH WA 6006
Bathroom International
199 Balcatta Road, BALCATI’A WA 6021
Bannister Tile Gallery
Unit 3/180 Bannister Road, CANNING VALE WA 6155
Crosby Tiles
46 Hector Road, OSBORNE PARK WA 6017
Ceramic Tiles
10 Gibberd Road, BALCATTA WA 6021
Ceramics International
636 King Edward Road, OSBORNE PARK WA 6017
Trend Ceramics Pty Ltd
98 Hector Street, OSBORNE PARK WA 6017
Federation Tile Factory
1 Thorley Street, OSBORNE PARK WA 6017
Interceramics
357 Oxford Street, LEEDERVILLE WA 6007
Lucy Simich
52 Hector Street, OSBORNE PARK WA 6017
European Ceramics
18 Hector Street, OSBORNE PARK WA 6017
Myaree Ceramics
91 Norma Road, MYAREE WA 6154
Fremantle Tile Gallery
289 Stock Road, O’CONNOR WA 6163
O’Meara’s
28 Sundercombe Street, O’CONNOR WA 6163
Imported Ceramics
59 Fitzgerald Street, NORTH PERTH WA 6006
Craft Decor
1448 Albany Highway, CANNINGTON WA 6107
House of Ceramics
267 Scarborough Beach Road, MT HAWTHORN WA
6016
SCHEDULE D – RESERVED LIST
1. Reserved Employers
Whitford City Glass
27 Buckingham Drive, WANGARA WA 6065
Joondalup Glass & Glazing
27 Buckingham Drive, WANGARA WA 6065
Armadale Glass & Mirrors
253 Railway Avenue, KELMSCOTT WA 6111
Action Glass & Aluminium
83 Crocker Drive, MALAGA WA 6062
Alpha Armour
3-5 Zanni Street, CANNING VALE WA 6155
Alpha Marine
3-5 Zanni Street, CANNING VALE WA 6155
Nu-look Glass & Aluminium Windows
62 McCoy Street, MYAREE WA 6154
Direct Glass & Aluminium
2/11 Macadam Place, BALCATTA WA 6021
Double Glazing Australasia
6 Chalkley Place, BAYSWATER WA 6053

Glass Services Pty Ltd
82 Belmont Avenue, BELMONT WA 6104
Diamond Glass
2/24 Irvane Drive, MALAGA WA 6062
Glass Products WA
Cnr Albany Highway and George Way, CANNINGTON
WA 6107
Independent Glass & Glazing Pty Ltd
3/164 Abernethy Road, BELMONT WA 6104
Morley Glass & Aluminium
49 Bassendean Road, BAYSWATER WA 6053
Glazewell
Unit 1, 2 & 10/15 Dellamarta Road, WANGARA WA
6065
Altona Industries
6A Baratta Road, WANGARA WA 6065
Jason Signmakers
54-58 Kurnall Road, WELSHPOOL WA 6106
Bernini Stone & Tiles
181 Hay Street, SUBIACO WA 6008
Coates Hire
18 Wheeler Street, BELMONT WA 6104
Cockburn Hire
6 Hargraves Street, BELMONT WA 6104
Ascot Sign & Display
14 Rio Street, BAYSWATER WA 6053
Coca-Cola Bottlers (Perth) Pty Ltd
19-21 Milne Road, KEWDALE WA 6105
Big W Discount Stores
Karrinyup Shopping Centre, Karrinyup Road,
KARRINYUP WA 6018
2. The Naming of Respondents under the heading of Es-
tate Developers in Schedule B

CHILD CARE WORKERS (EDUCATION
DEPARTMENT) AWARD.

No. A 20 of 1984.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon Minister for Education.

No. 1090 of 1998.

Child Care Workers (Education Department) Award
No. A 20 of 1984.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Child Care Workers (Education Department)
Award be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 1B—Minimum Adult Award Wage: Delete this

clause and replace with the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the

Minimum Adult Award Wage unless otherwise
provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and
annual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 14.—Salaries: Delete the heading and
subclause(1)(a) of this clause and insert the following in lieu
therof—

14.—SALARIES
(1) (a) The total minimum award wage payable in-

cludes the base rate and arbitrated safety net
adjustments payable from the beginning of the
first pay period on or after

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$    $   $

1st year of  19,045.00 2503.00 21,548.00
employment

2nd year of 21,002.00 2503.00 23,505.00
 employment

3rd year of 22,084.00 2503.00 24,587.00
employment

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$    $   $

4th year of 23,163.00 2503.00 25,666.00
employment

5th year of 24,233.00 2503.00 26,736.00
employment

3. Clause 14.—Salaries: Immediately following subclause
(6)—Salaries insert the following as new subclauses—

(7) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net
adjustments.

CHILDREN’S SERVICES
(GOVERNMENT) AWARD 1989.

No. A29 of 1985 & PSA A29A of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon. Minister for Community Services and Others.

No. 1084 of 1998.

Children’s Services (Government) Award 1989.
No. A29 of 1985 & PSA A29A of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Children’s Services (Government) Award
1989 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 20th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Delete 1B—Minimum Adult Award Wage and replace with

the following—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.
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(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 16—Salaries and Wages: Delete subclauses
(2)(a),(b),(c),(d) and (f) and insert the following in lieu
thereof—

(2) The weekly rate of wage payable to persons em-
ployed pursuant to this award, shall be—

(a) Qualified Child Care Giver
Column A Column B

$ $
(Per Week) (Per Week)

Step IA 488.00 466.80
Step IB 506.00 484.00
Step II 520.40 497.70
Step III 534.40 511.20
Step IV 549.10 525.00

(b) Senior Qualified Child Care Giver
Column A*
Base Rate Arbitrated Total Rate

$ Safety Net $
 Adjustments

$
545.50 46.00 591.50

(* Interim adjustment pending further hearings
and adjustments)

(c) Senior Qualified Child Care Giver
Column B*
Base Rate Arbitrated Total Rate

$ Safety Net $
Adjustments

$
519.26 44.83 564.10

(* Interim adjustment pending further hearings
and adjustments)

(d) Child Care Giver
Column A Column B

$ $
Step I 424.55 405.95
Step II 432.55 413.90
Step III 440.15 421.50
Step IV 450.80 431.00

(f) Child Care Support Employee
Column A Column B

$ $
1st year of experience 427.90 409.25
2nd year of experience 435.70 416.65
3rd year of experience 443.40 424.00
4th year of experience 453.60 433.70

3. Clause 16—Salaries and Wages: Immediately after
subclause (10) insert the following as new subclause (11)—

(11) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 16.—Salaries and Wages: Renumber the existing
subclauses (11) and (12) to (12) and (13) respectively.

CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD 1975.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Hon Premier of Western Australia and Others.
No. 1081 of 1998.

Cleaners and Caretakers (Government) Award, 1975.

CHIEF COMMISSIONER W.S. COLEMAN.
25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Cleaners and Caretakers (Government)
Award, 1975 be varied in accordance with the following
Schedule and that such variation shall have effect from
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the beginning of the first pay period commencing on or
after the 20th July 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Delete 1B—Minimum Adult Award Wage and replace with

the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 11: Special Rates and Provisions—
In subclause 1(a) delete the amount of 48 cents and insert
in lieu the amount of 51 cents.
In subclause (2) delete the amounts of $2.90 and $2.16
respectively and insert in lieu $$3.05 and $2.28.
In subclause (5) delete the amount of $2.74 and insert the
amount of $2.89.

In subclause (6) delete the amounts of $4.64, $7.06, $9.28
and $8.80 respectively and insert in lieu the amounts of
$4.89, $7.44, $9.78 and $9.27.
In subclause (9)(b) delete the amount of $10.44 and in-
sert in lieu the amount of $11.00.
In subclause (10)(a) delete the amount of $5.17 and in-
sert in lieu the amount of $5.45.

3. Clause 17.—Wages—Part A Part A All Employees Ex-
cept Those Employed By The Ministry of Education—

A. Delete the Title and subclause (1) and (2) of this
clause and insert in lieu thereof the following;

17.—WAGES

PART A ALL EMPLOYEES EXCEPT THOSE
EMPLOYED BY THE MINISTRY OF EDUCATION
(1) The minimum weekly rate of wage payable to em-

ployees covered by this award shall be as follows—
Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Level One
Comprehends the following
classes of work
Kitchen Hand (Agricola College)
1st year of employment 356.90 48.00 404.90
2nd year of employment 361.30 48.00 409.30
3rd year of employment 365.10 48.00 413.10
Attendant
Cleaner
Gatekeeper (Robbs Jetty)
1st year of employment 370.10 48.00 418.10
2nd year of employment 374.10 48.00 422.10
3rd year of employment
and thereafter 378.30 48.00 426.30
Level Two
Comprehends the following
classes of work
Home Economic Assistant
Car Park Attendant
Window Cleaner
1st year of employment 377.30 48.00 425.30
2nd year of employment 381.30 48.00 429.30
3rd year of employment
and thereafter 385.10 48.00 433.10
Level Three
Comprehends the following
classes of work
Caretaker
Estate Attendant (Homeswest)

Grade 1
1st year of employment 388.10 48.00 436.10
2nd year of employment 391.90 48.00 439.90
3rd year of employment
and thereafter 395.80 48.00 443.80
Level Four
Comprehends the following
classes of work
Estate Attendant (Homeswest)

Grade 2
1st year of employment 399.60 48.00 447.60
2nd year of employment 403.40 48.00 451.40
3rd year of employment
and thereafter 407.30 48.00 455.30

Level Five
Comprehends the following
classes of work
Janitor
Security Officer
1st year of employment 404.10 48.00 452.10
2nd year of employment 408.10 48.00 456.10
3rd year of employment
and thereafter 412.10 48.00 460.10
Office Attendant (Homeswest)
1st year of employment 395.70 48.00 443.70
2nd year of employment 403.50 48.00 451.50
3rd year of employment
and thereafter 413.70 48.00 461.70
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Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Level Six
Comprehends the following
classes of work
Court Usher
Second Cook (Agricola College)
1st year of employment 417.80 48.00 465.80
2nd year of employment 423.00 48.00 471.00
3rd year of employment
and thereafter 427.20 48.00 475.20
Level Seven
Comprehends the following
classes of work
Estate Attendant (Homeswest) Grade 3
Foreperson (BMA)
1st year of employment 430.40 48.00 478.40
2nd year of employment 434.30 48.00 482.30
3rd year of employment
and thereafter 438.40 48.00 486.40
First Cook (Agricola College)
1st year of employment 439.90 48.00 487.90
2nd year of employment 444.70 48.00 492.70
3rd year of employment
and thereafter 448.30 48.00 496.30

(2) Supervision Allowance
Employees other than Forepersons and Estate Attend-
ants Homeswest (Grade 2 and 3) placed in charge of
others shall be paid the following weekly allowance
in addition to the rate prescribed for his/her class of
work—

$
1 to 5 employees 7.11
6 to 10 employees 12.65
11 to 15 employees 1 5.81
16 to 20 employees 21.82
Over 20 (for each additional

employee) 0.24

B. Immediately after subclause (3) of this clause insert
the following new subclause;

(4) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

C. Renumber existing subclause (4) to read as subclause
(5).

4. Clause 17.—Wages—Part B All Employees Employed
By The Ministry Of Education—

A. Delete the Title and subclause (1) of this clause and
insert in lieu thereof the following;

PART B—ALL EMPLOYEES EMPLOYED
BY THE MINISTRY OF EDUCATION

(1) The minimum weekly rate of wage payable to em-
ployees covered by this award shall be as follows—

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Level One
Comprehends the following
classes of work
Cleaner for initial 12 months
of employment 370.10 48.00 418.10

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Level Two
Comprehends the following
classes of work
Cleaner
1st year of employment 374.10 48.00 422.10
2nd year of employment 377.40 48.00 425.40
3rd year of employment
and thereafter 380.60 48.00 428.60

Level Three
Comprehends the following
classes of work
Cleaner in Charge (of one to
six employees inclusive)
Home Economics Assistant
1st year of employment 381.00 48.00 429.00
2nd year of employment 385.00 48.00 433.00
3rd year of employment
and thereafter 389.20 48.00 437.20

Level Four
Comprehends the following
classes of work
Cleaner in Charge (of seven to
ten employees inclusive)
Caretaker of Schools
(employing seven to ten
employees inclusive)
1st year of employment 390.20 48.00 438.20
2nd year of employment 393.80 48.00 441.80
3rd year of employment
and thereafter 398.00 48.00 446.00

Level Five
Comprehends the following
classes of work
Cleaner in charge (of eleven
or more employees)
Caretaker of Schools
(employing eleven or more
employees)
1st year of employment 402.20 48.00 450.20
2nd year of employment 406.00 48.00 454.00
3rd year of employment
and thereafter 409.90 48.00 457.90

Level Six
Comprehends the following
classes of work
Cleaner in Charge of TAFE Campuses—

- Balga;
- Bentley Day;
- Bentley Night;
- Carlisle;
- Fremantle;
- Grosvenor Street Day;
- Geraldton;
- Great Southern;
- Leederville;
- Midland;
- Mount Lawley;
- Perth Aberdeen Street Day;
- Perth Aberdeen Street Night;
- Main Art Department Aberdeen Street;
- South West;
- Wembley

Foreperson (Cleaning)
1st year of employment 433.30 48.00 481.30
2nd year of employment 438.60 48.00 486.60
3rd year of employment
and thereafter 442.90 48.00 490.90

B. Immediately after subclause (2) of this clause insert
the following new subclause;

(3) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 349778 W.A.I.G.

include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

C. Renumber existing subclause (3) to read as subclause
(4).

9. Clause 21.—First Aid: Subclause (2)—delete the amounts
of 91 cents and $1.60 respectively and insert the amounts of
95 cents and $1.70 thereof.

CLERKS’ (ACCOUNTANTS’ EMPLOYEES)
AWARD 1984.

 No. A 8 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

C.P. Bird & Associates and Others.

No. 1125 of 1998.

Clerks’ (Accountants’ Employees) Award 1984
 No. A 8 of 1982.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Accountants’ Employees) Award
1984 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 11.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

At 21 years of age 361.40 48.00 409.40
At 22 years of age 365.60 48.00 413.60
At 23 years of age 369.30 48.00 417.30
At 24 years of age 373.30 48.00 421.30
At 25 years of age 377.70 48.00 425.70

and over

(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

Senior Clerks
(Classified as such or
in default of agreement
by the Board of
Reference) 383.70 48.00 431.70

(d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 9. –Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.
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CLERKS (BAILIFFS’ EMPLOYEES) AWARD 1978.
 No. R 19 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Bailiff’s Office, Perth & Others.

No. 1122 of 1998.

Clerks (Bailiffs’ Employees) Award, 1978
 No. R 19 of 1976.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks (Bailiffs’ Employees) Award 1978 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 29th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 12.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

At 21 years of age 361.40 48.00 409.40
At 22 years of age 365.60 48.00 413.60
At 23 years of age 369.30 48.00 417.30
At 24 years of age 373.30 48.00 421.30
At 25 years of age 377.70 48.00 425.70

and over

(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

2. Clause 12.—Rates of Pay: Delete subclauses (5) and (6)
of this clause and insert in lieu the following—

(5) Assistant Bailiffs (wage per week)—

Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

On appointment 364.00 48.00 412.00
After six months’ service 407.30 48.00 455.30
After two years’ service 431.70 48.00 479.70

(6) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an

arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

3. Clause 16.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD.

No. 14 of 1972.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

AD Astra Pty Limited and Others.

No. 1128 of 1998.

Clerks (Commercial, Social and Professional Services)
Award No. 14 of 1972.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks (Commercial, Social and Professional
Services) Award No. 14 of 1972 be varied in accordance
with the following Schedule and that such variation shall
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have effect from the beginning of the first pay period com-
mencing on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 11.—Rates of Pay: Delete paragraph (3)(a) and

insert in lieu the following—
(a) (i) Adult Employees

In addition to the Base Rate payable pursuant
to the provisions of subclause (2) of this clause,
an adult employee employed in a grade listed
hereunder, shall be paid per week the supple-
mentary payment prescribed in this paragraph.

Grade 1 $
1st year of experience at this grade 92.70
2nd year of experience at this grade 94.50
3rd year of such experience and

thereafter 95.90

Grade 2
1st year of experience at this grade 97.20
2nd year of experience at this grade 97.70
3rd year of such experience and

thereafter 98.50

Grade 3
1st year of experience at this grade 99.40
2nd year of such experience and

thereafter 100.00

(ii) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under

the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 9.—Meal Allowance—Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS (COMMERCIAL RADIO AND
TELEVISION BROADCASTERS) AWARD OF 1970.

No. 14C of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

T.V.W. Limited and Others.

No. 1136 of 1998.

Clerks (Commercial Radio and Television Broadcasters)
Award of 1970.

No. 14C of 1968.

CHIEF COMMISSIONER W.S. COLEMAN

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks (Commercial Radio and Television
Broadcasters) Award of 1970 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

SCHEDULE
1. Clause 8. – Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

At 21 years of age 361.10 48.00 409.10
At 22 years of age 365.30 48.00 413.30
At 23 years of age 369.10 48.00 417.10
At 24 years of age 373.00 48.00 421.00
At 25 years of age 377.40 48.00 425.40

and over
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(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

Senior Clerks (Classified
as such or in default of
agreement by the Board
of Reference) 383.20 48.00 431.20

(d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 13.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS’ (CONTROL ROOM OPERATORS)
AWARD 1984.

 No. A 14 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Metropolitan Security Services and Others.

No. 1123 of 1998.

Clerks’ (Control Room Operators) Award, 1984
 No. A14 of 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Control Room Operators) Award,
1984 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule B
1. Clause 14.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Control Room Operators (wages per week)—

Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

During the first six
months experience 361.40 48.00 409.40

Thereafter 395.50 48.00 443.50

The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
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Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

2. Clause 12.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS’ (CREDIT AND FINANCE
ESTABLISHMENTS) AWARD.

 No. 16 of 1952.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch
and

Traders Mutual Cash Order and Others.
No. 1129 of 1998.

Clerks’ (Credit and Finance Establishments) Award
 No. 16 of 1952.

CHIEF COMMISSIONER W.S. COLEMAN.
29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Credit and Finance Establishments)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 10.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

At 21 years of age 361.10 48.00 409.10
At 22 years of age 365.30 48.00 413.30
At 23 years of age 369.10 48.00 417.10
At 24 years of age 373.00 48.00 421.00
At 25 years of age 377.40 48.00 425.40

and over

(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Senior Clerks
(Classified as such or
in default of agreement
by the Board of
Reference) 383.20 48.00 431.20

(d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 8.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.
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CLERKS’ (CUSTOMS AND/OR SHIPPING AND/OR
FORWARDING AGENTS) AWARD.

No. 47 of 1948.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, W.A. Clerical and Administrative

Branch
and

R.C. Sadlier Limited and Others.
No. 1120 of 1998.

Clerks’ (Customs and/or Shipping and/or Forwarding
Agents) Award No. 47 of 1948.

CHIEF COMMISSIONER W.S. COLEMAN.
29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Customs and/or Shipping and/or For-
warding Agents) Award be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 10.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

At 21 years of age 361.10 48.00 409.10
At 22 years of age 365.30 48.00 413.30
At 23 years of age 369.10 48.00 417.10
At 24 years of age 373.00 48.00 421.00
At 25 years of age 377.40 48.00 425.40

and over

(b) Adult stenographers, comptometer or calcu-
lating or ledger machine operators shall receive
$4.10 per week in addition to the rates set out
in paragraph (a) of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week $ Per Week
$ $ $

Senior Clerks
(Classified as such or
in default of agreement
by the Board of
Reference) 383.20 48.00 431.20

 (d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under

the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 8.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS’ (GRAIN HANDLING) AWARD, 1977.
 No. R 34 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees WA Clerical and Administrative

Branch

and

Co-operative Bulk Handling.

No. 1130 of 1998.

Clerks’ (Grain Handling) Award, 1977.
 No. R 34 of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Grain Handling) Award, 1977 be
varied in accordance with the following Schedule and that
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such variation shall have effect from the beginning of the
first pay period commencing on or after the 29th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8.—Rates of Pay: Delete this clause and insert in

lieu thereof—
(1) The rates of pay of adult employees shall be as pre-

scribed by this clause and the rates of pay of junior
employees shall be the following percentages of the
prescribed adult rate for the work upon which the
junior employee is engaged—

Under 18 years of age 60%
At 18 years of age 70%
At 19 years of age 80%
At 20 years of age 90%

(2) The weekly rate of pay for adult employees shall be
as follows—

$ Arbitrated Total
Safety Net

$ $
Level 7:
Base 519.90 46.00 565.90
Increment 1 532.20 46.00 578.20
Increment 2 544.50 46.00 590.50
Increment 3 556.80 46.00 602.80
Increment 4 569.10 46.00 615.10

Level 6:
Base 479.10 48.00 527.10
Increment 1 487.20 48.00 535.20
Increment 2 495.30 48.00 543.30
Increment 3 503.50 48.00 551.50
Increment 4 511.70 48.00 559.70

Level 5:
Base 422.90 48.00 470.90
Increment 1 434.10 48.00 482.10
Increment 2 445.30 48.00 493.30
Increment 3 456.50 48.00 504.50
Increment 4 467.80 48.00 515.80

Level 4:
Base 392.00 48.00 440.00
Increment 1 402.30 48.00 450.30
Increment 2 412.60 48.00 460.60

Level 3:
Base 369.50 48.00 417.50
Increment 1 377.00 48.00 425.00
Increment 2 384.50 48.00 432.50

Level 2:
Base 359.50 48.00 407.50
Increment 1 364.50 48.00 412.50

Level 1
Base 350.40 48.00 398.40

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an

arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

(4) No employee shall, as a result of the implementation
of this classification structure, suffer any reduction
in wages or conditions which the employee was re-
ceiving as at 11 October, 1991.

(5) (a) Promotion to an employee’s next and subse-
quent increments shall be based on a
combination of performance, qualifications
and experience.

(b) Reclassification to another level shall be sub-
ject, but not limited to, the employee satisfying
the relevant criteria, training requirements and
competency standards for that level.

(c) Application for progression to the employee’s
next increment or for reclassification may be
made by the employee or by the employee’s
Section and/or Department Head.

(6) The employer may direct an employee to carry out
such duties as are within the limits of the employ-
ee’s skill, competence and training.

2. Clause 12.—Meal Allowance: Delete the amount “$5.74”
and replace it with “$5.90”.
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CLERKS’ (HOTELS, MOTELS AND CLUBS)
AWARD 1977.
No. R 7 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Flag Lodge and Others.

No. 1121 of 1998.

Clerks’ (Hotels, Motels and Clubs) Award 1977.
No. R 7 of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Hotels, Motels and Clubs) Award
1979 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 7.—Wages: Delete subclause (2) of this clause

and insert in lieu the following—
(2) Adult Employees (rate per fortnight)—

Base Arbitrated Safety Total
Rate Net Adjustment Rate
per Per per

Fortnight Fortnight Fortnight
$ $ $

(a)
At 21 years of age 724.10 96.00 820.10
At 22 years of age 732.40 96.00 828.40
At 23 years of age 739.80 96.00 835.80
At 24 years of age 747.70 96.00 843.70
At 25 years of age 756.70 96.00 852.70

and over

(b)
Adult stenographers,
comptometer or
calculating or ledger
machine operators shall
receive in addition to the
rates set out in paragraph
(a) of this subclause, the
following amount per
 fortnight. 8.30
Provided that the
 allowance shall not be
paid to an employee for
using a calculator for the
purpose of simple
arithmetic calculation.

(c)
Senior Clerks
(classified as such or in
default of agreement,
by a Board of
Reference) 768.60 96.00 864.60

(d) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage
Decision, the December 1994 Stage Wage De-
cision and the March 1996 State Wage

Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increase pay-
able since 1 November 1991 pursuant to
enterprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase or
part of it has not previously been used to off-
set an arbitrated safety net adjustment.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 14.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.
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CLERKS’ (R.A.C. CONTROL ROOM OFFICERS)
AWARD OF 1988.
 No. A 42 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

R.A.C. of Western Australia Limited.

No. 1134 of 1998.

Clerks’ (R.A.C. Control Room Officers) Award of 1988.
 No. A 42 of 1987.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (R.A.C. Control Room Officers)
Award of 1988 be varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 31.—Rates of Pay: Delete the sentence and the

headings immediately preceding subclause (1) and delete
subclauses (1), (2), (3) and (4) of this clause and insert in lieu
the following—

The following shall be the base rates of wages per week
payable to employees covered by this award.
(1)

Supplementary
Base Rate Payment Total Rate

$ $ $
Grade 1: Service

Operator
Level 1 387.00 45.20 432.20
Level 2 387.00 48.00 435.00

(2)
Supplementary

Base Rate Payment Total Rate
$ $ $

Grade 2: Service
Operator

Level 1 393.50 49.20 442.70
Level 2 398.90 48.00 446.90

(3)
Supplementary

Base Rate Payment Total Rate
$ $ $

Grade 3: Service
Operator

Level 1 398.90 53.80 452.70
Level 2 398.90 66.30 465.20

(4)
Supplementary

Base Rate Payment Total Rate
$ $ $

Grade 4: Service
Operator

Level 1 425.70 49.30 475.00
Level 2 425.70 64.50 490.20

2. Clause 31.—Rates of Pay: Delete subclause (9) of this
clause and insert in lieu the following—

(9) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

3. Clause 12.—Meal Allowance – Delete the amount “$5.00”
and replace it with the amount “$5.15”.
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CLERKS (RACING INDUSTRY—BETTING)
AWARD 1978.

 No. R 22 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA. Clerical and Administrative

Branch

and

Western Australian Turf Club and Others.

No. 1124 of 1998.

Clerks (Racing Industry—Betting) Award 1978.
 No. R 22 of 1977.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Clerks Racing Industry—Betting) Award
1978 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8.—Rates of Pay: Delete subclause (1) of this clause

and insert in lieu the following—
(1) The minimum rates of pay per hour payable to the

employees classified hereunder shall be—
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Hour Per Hour Per Hour
$ $ $

(a) Clerk 9.97 1.26 11.23
(b) Supervising

Clerk and/or
banker 10.41 1.26 11.67

(c) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award
include the $10.00 per week arbitrated safety
net adjustment payable from the beginning of
the first pay period on or after 14th day of
November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates

of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

CLERKS (SWAN BREWERY CO. LTD) AWARD 1986.
 No. A5 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Swan Brewery Company Limited.

No. 1135 of 1998.

Clerks (Swan Brewery Co. Ltd) Award 1986.
 No. A5 of 1986.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Swan Brewery Co. Ltd) Award 1986
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 29th
day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Schedule “A” – Rates of Pay: Delete this Schedule and

insert in lieu the following—

SCHEDULE “A”

Rates of Pay
(1) Graded Adults—

Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Grade A 1 515.20 48.00 563.20
2 509.40 48.00 557.40
3 503.70 48.00 551.70

Grade B 1 494.60 48.00 542.60
2 488.90 48.00 536.90
3 483.70 48.00 531.70

Grade C 1 473.20 48.00 521.20
2 468.20 48.00 516.20
3 463.30 48.00 511.30

(2) Upgraded Adults—
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

At 28 yrs of age 451.60 48.00 499.60
and over

At 27 yrs of age 442.90 48.00 490.90
and over

At 26 yrs of age 436.90 48.00 484.90
and over

At 25 yrs of age 429.90 48.00 477.90
and over

At 24 yrs of age 420.40 48.00 468.40
and over

At 23 yrs of age 413.30 48.00 461.30
and over

At 22 yrs of age 407.70 48.00 455.70
and over

At 21 yrs of age 400.90 48.00 448.90
and over

(3) Special Rates—
(a) Secretaries, stenographers, accounts typists,

comptometer operators, ledger posting ma-
chine or punch card tabulator operators,
teletypists, audio typists and switchboard op-
erators—

Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

At 27 yrs of age 455.60 48.00 503.60
and over

At 26 yrs of age 440.80 48.00 488.80
and over

At 25 yrs of age 433.50 48.00 481.50
and over

At 24 yrs of age 425.00 48.00 473.00
and over

At 23 yrs of age 417.20 48.00 465.20
and over

At 22 yrs of age 411.30 48.00 459.30
and over

At 21 yrs of age 405.00 48.00 453.00
and over

(b) Senior secretaries
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Secretary 1 472.00 48.00 520.00
Secretary 2 483.40 48.00 531.40

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Display Clerk 484.10 48.00 532.10

(d)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Programmer 495.70 48.00 543.70

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

(5) Junior (percent of minimum adult rate for classifica-
tion in which employed).

%
At 20 years of age 92
At 19 years of age 75
At 18 years of age 65
At 17 years of age 55
At 16 years of age and over 50
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CLERKS’ (TAXI SERVICES) AWARD OF 1970.
 No. 14B of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

Swan Taxis Co-Operative Limited and Others.

No. 1132 of 1998.

Clerks’ (Taxi Services) Award of 1970.
 No. 14B of 1968.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.
HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Taxi Services) Award of 1970 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 29th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 10.—Rates of Pay: Delete subclause (2) of this

clause and insert in lieu the following—
(2) Adult Employees (rate per week)—

(a)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

At 21 years of age 361.10 48.00 409.10
At 22 years of age 365.30 48.00 413.30
At 23 years of age 369.10 48.00 417.10
At 24 years of age 373.00 48.00 421.00
At 25 years of age 377.40 48.00 425.40

and over

(b) Adult stenographers, comptometer or calculating or
ledger machine operators shall receive $4.10 per
week in addition to the rates set out in paragraph (a)
of this subclause.

(c)
Base Arbitrated Safety Total
Rate Net Adjustment Rate

Per Week Per Week Per Week
$ $ $

Senior Clerks
(Classified as such or
in default of agreement
by the Board of
Reference) 383.20 48.00 431.20

(d) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 Stage
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under

the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

2. Clause 15.—Meal Allowance: Delete the amount “$6.10”
and replace it with the amount “$6.30”.

CLERKS (TIMBER) AWARD.
No. 61 of 1947.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australian Municipal, Administrative, Clerical and Services

Union of Employees, WA Clerical and Administrative
Branch

and
Bunnings Forest Products Pty Limited.

No. 1131 of 1998.
Clerks (Timber) Award

No. 61 of 1947.
CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.
Order.

HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks (Timber) Award be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 10.—Rates of Pay: Delete paragraph (3)(a) of this

clause and insert the following—
(3) Supplementary Payments (per week)—

(a) (i) Adult Employees
In addition to the Base Rate payable pursuant
to the provisions of subclause (2) of this clause,
an adult employee employed in a grade listed
hereunder shall be paid per week the supple-
mentary payment prescribed in this
subparagraph.

$
Grade 1
1st year of experience at this grade 92.70
2nd year of experience at this grade 94.50
3rd year of such experience and thereafter 95.90

Grade 1
1st year of experience at this grade 97.20
2nd year of experience at this grade 97.70
3rd year of such experience and thereafter 98.50

Grade 3
1st year of experience at this grade 99.40
2nd year of experience at this grade 100.00

(ii) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.

Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 8.—Meal Allowance: Delete the amount “$4.30”
and replace it with “4.45”.

CLERKS’ (WHOLESALE & RETAIL
ESTABLISHMENTS) AWARD.

No. 38 of 1947.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, W.A. Clerical and Administrative

Branch

and

A.J. Baker & Sons and Others.

No. 1127 of 1998.

Clerks’ (Wholesale & Retail Establishments) Award
No. 38 of 1947.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.
Order.

HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Clerks’ (Wholesale & Retail Establishments)
Award No. 38 1947 be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 29th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Meal Allowance: Delete the amount “$6.30”

and replace it with the amount “$6.50”.
2. Clause 11.—Rates of Pay: Delete paragraph (3)(a) of this

clause and insert in lieu the following—
(a) (i) Adult Employees

In addition to the Base Rate payable pursuant
to the provisions of subclause (2) of this clause,
an adult employee employed in a grade listed
hereunder, shall be paid per week the supple-
mentary payment prescribed in this paragraph.

Grade 1 $
1st year of experience at this grade 92.70
2nd year of experience at this grade 94.50
3rd year of such experience and thereafter 95.90

Grade 2
1st year of experience at this grade 97.20
2nd year of experience at this grade 97.70
3rd year of such experience and thereafter 98.50

Grade 3
1st year of experience at this grade 99.40
2nd year of such experience and thereafter 100.00

(ii) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
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either the December 1993 State Wage Deci-
sion, the December 1994 Stage Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements are
not to be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of Novem-
ber 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

COMMUNITY WELFARE DEPARTMENT HOSTELS
AWARD 1983.

No. A27 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon. Minister for Community Development.

No. 1077 of 1998.

Community Welfare Department Hostels Award 1983.
No. A27 of 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Community Welfare Department Hostels
Award 1983 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 20th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 18.—Special Rates and Provisions: In subclause
(1)(a) delete the amount of 49 cents and insert in lieu the amount
of 50 cents.

3. Clause 21.—Wages: Delete this clause and insert the
following in lieu thereof—

21.—WAGES
(1) (a) The minimum weekly rates of wage payable to em-

ployees covered by this award shall be as follows—
Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

1st year of employment 397.70   48.00 445.70
2nd year of employment 402.00   48.00 450.00
3rd year of employment

and thereafter 406.10   48.00 454.10

Groundsperson and/or
Gardener
1st year of employment 383.60   48.00 431.60
2nd year of employment 385.10   48.00 433.10
3rd year of employment

and thereafter 392.30   48.00 440.30

Domestic Employee
1st year of employment 369.70   48.00 417.70
2nd year of employment 374.30   48.00 422.30
3rd year of employment

and thereafter 378.40   48.00 426.40

The classification Domestic Employee includes the
following designations—
Kitchen Attendant, Pantry Attendant, Domestic, Yard
Assistant, Dining Room Attendant, Laundry Employee
and Machinist.
(b) The rates of pay in this award include three arbi-

trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(c) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received

by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

(2) Junior Employees

Junior Workers shall receive the following percentage of the
1st year rate for the class of work on which they are engaged—

%

Under 16 years of age 60
16 to 17 years of age 70
17 to 18 years of age 80

(3) General Conditions—

(a) Junior employees may be employed in the propor-
tion of one junior to every two or fraction of two not
being less than one adult employee employed in the
same occupation, provided that this ratio may be al-
tered by written agreement between the Union and
the employee concerned.

(b) Senior employees appointed as such by the employer
shall be paid $16.90 per week in addition to the rates
prescribed herein.

(c) A leading hand placed in charge of not less than three
other employees shall be paid $16.90 per week in
addition to the rates prescribed herein.

(d) Employees who are required to work their ordinary
hours each day in two shifts and where the break
between the two shifts is not less than three hours
shall be paid $2.70 per day reimbursement for trav-
elling expenses.
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CONTRACT CLEANERS AWARD, 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Airlite Cleaning Pty Ltd and Others.

No. 1080 of 1998.

Contract Cleaners Award, 1986.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Contract Cleaners Award, 1986 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 17th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Delete 1B—Minimum Adult Award Wage and replace with

the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the

June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 18(8),(10) and (11)—Special Rates and Condi-
tions: Delete the following subclauses and replace in lieu
thereof—

(8) All employees called upon to clean closets connected
with septic tanks and sewerage shall receive an al-
lowance as follows—

Rate Per Day
$

(a) Cleaners required to clean
up to seven closets per day 0.23

(b) Cleaners required to clean
eight or more toilets per day 1.20

(c) Cleaners who for a minimum
of two hours per day are
engaged in cleaning closets,
in lieu of the allowance in
subparagraph (a) or (b) of this
subclause shall receive an
allowance of 3.89

For the purpose of this clause, one metre of urinal
shall count as one closet and three urinal stalls shall
count as one closet.

(10) Height Money—
(a) A cleaner shall not be required to work from

the top of a ladder more than three metres long
which rests on the ground or floor level.

(b) Where it is necessary to go wholly outside a
building to clean windows, an employee shall,
if such cleaning be 15.5 metres or more from
the nearest horizontal plane, be paid an allow-
ance of $1.74 per day.

(c) Where an employee is required to clean win-
dows from a swinging scaffold or similar
device, he shall be paid 31 cents per hour ex-
tra for every hour or part thereof so worked.

(11) Broken Shift—
Where an employee is required to carry out the ordi-
nary hours of duty at the same location each day in
more than one shift and where the break is not less
than four hours an allowance of $1.98 per day shall
be paid.

3. Clause 20(1)—Wages: Delete the following Clause and
replace in lieu thereof—

20—WAGES
(1) The minimum total rates of wages payable to em-

ployees covered by this award shall be—
Award
Wage

$
(a) Adult Employees—

Cleaner 412.60
Window Cleaner 419.30

Rate
Per Hour

$
(b) Casual Employees—

Cleaner 13.03
Window Cleaner 13.24
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(c) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. This
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(d) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(e) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements. Ab-
sorption which is contrary to the terms of an
agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

4. Clause 20(3)—Wages: Delete the existing subclause and
replace with the following in lieu thereof—

(3) Leading Hands—
Any full-time employee placed in charge of other
employees shall be paid, in addition to the appropri-
ate wage prescribed, the following—

Rate
Per Hour

$
In charge of up to ten

Cleaners 0.61
More than ten Cleaners 1.20

COUNTRY HIGH SCHOOL HOSTELS AWARD, 1979.
No. R7A of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Country High School Hostels Authority.

No. 1078 of 1998.

Country High School Hostels Award, 1979.
No. R7A of 1979.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Country High School Hostels Award, 1979
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 20th
July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 21.—Special Rates and Provisions: Delete the
amount of 49 cents from subclause (1)(a) of this clause and
insert in lieu the amount of 50 cents.

3. Clause 24.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

 24.—WAGES
(1) (a) The minimum weekly rates of wage payable to em-

ployees covered by this award shall be as follows—
Base Arbitrated Minimum
Rate Safety Net Total

Adjustments Rate
$ $ $

Cook
1st year of employment 397.70 48.00 445.70
2nd year of employment 402.00 48.00 450.00
3rd year of employment

and thereafter  406.10   48.00  454.10

Groundsperson and/or
Gardener
1st year of employment  383.60    48.00  431.60
2nd year of employment  385.10    48.00  433.10
3rd year of employment

and thereafter  392.30    48.00  440.30

Domestic Employee
1st year of employment  369.70    48.00  417.70
2nd year of employment  374.30    48.00  422.30
3rd year of employment

and thereafter  378.40    48.00  426.40

The classification Domestic Employee includes the
following designations—

Kitchen Attendant, Cleaner, yard Assistant,
Dining Room Attendant, and Laundry
 Attendant.

(b) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

(c) This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages

and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

(2) General Conditions—
(a) Senior employees appointed as such by the employer

shall be paid $16.35 per week in addition to the rates
prescribed herein.

(b) A leading hand placed in charge of not less than three
other employees shall be paid $16.35 per week
extra.

CULTURAL CENTRE AWARD 1987.
No. A 28 of 1988.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Library Board of W.A. and Others.

No. 1076 of 1998.

Cultural Centre Award 1987.
No. A 28 of 1988.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Cultural Centre Award 1987 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th day of July,
1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 15.—Special Rates and Provisions—
(a) Delete subclause (3)(a) and insert in lieu thereof—
(3) (a) All employees called upon to clean closets

connected to septic tanks or sewers shall be
paid an allowance of 49 cents per closet per
week.

(b) Delete subclauses (5), (6), (7)(a) and (8)(c) and
insert in lieu thereof—

(5) An allowance of $1.85 per day or part thereof shall
be paid to an employee required to use an airlift in
the course of their duties.

(6) An allowance of $7.15 per day shall be paid in addi-
tion to the ordinary rate to an attendant required to
operate audio visual equipment.

(7) (a) Except as provided for in paragraph (b) of this
subclause an allowance of $3.90 per day shall

be paid to an employee required to carry keys
and be responsible for securing the premises
at the close of business.

(8) (c) An employee who commences or completes a
shift at or between the hours of 11.00pm and
5.00am, shall in addition to the ordinary rate
of pay for that shift be paid an allowance of
$8.70 per shift.

3. Clause 16.—Wages: Delete this clause and insert the
following in lieu thereof—

16.—WAGES
(1)(a) The minimum weekly rate of wage payable to em-

ployees covered by this award, shall be as follows—
Base Arbitrated Minimum
Rate Safety Net Award

Adjustments Wage
$ $ $

Cleaner
1st year of employment 370.10 48.00 418.10
2nd year of employment 374.10 48.00 422.10
3rd year of employment

and thereafter 378.30 48.00 426.30

Groundskeeper
1st year of employment 378.00 48.00 426.00
2nd year of employment 385.60 48.00 433.60
3rd year of employment

and thereafter 393.70 48.00 441.70

Attendant or Receptionist
Attendant
1st year of employment 394.30 48.00 442.30
2nd year of employment 402.70 48.00 450.70
3rd year of employment

and thereafter 411.10 48.00 459.10

Security Officer
1st year of employment 394.30 48.00 442.30
2nd year of employment 402.70 48.00 450.70
3rd year of employment

and thereafter 411.10 48.00 459.10

Assistant Supervisor
1st year of employment 432.00 48.00 480.00
2nd year of employment 440.20 48.00 488.20
3rd year of employment

and thereafter 448.40 48.00 496.40

Installation Assistant
1st year of employment 461.30 48.00 509.30
2nd year of employment 468.40 48.00 516.40
3rd year of employment

and thereafter 476.30 48.00 524.30

Attendant Supervisor
1st year of employment 476.20 48.00 524.20
2nd year of employment

and thereafter 491.50 48.00 539.50

Installation Supervisor
1st year of employment 521.30 46.00 567.30
2nd year of employment

and thereafter 535.40 46.00 581.40

Regional Attendant
1st year of employment 432.00 48.00 480.00
2nd year of employment 440.20 48.00 488.20
3rd year of employment

and thereafter 448.40 48.00 496.40

(b) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
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resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(c) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from enterprise
agreements are not to be used to offset arbitrated
safety net adjustments.

(2) Leading Hands: In addition to the appropriate total wage
prescribed in this clause, a leading hand shall be paid—

 $
(a) if placed in charge of not less than one and

more than five other employees 17.20
(b) if placed in charge of more than six and

not more than ten other employees 26.50
(c) if placed in charge of more than 11 other

employees 34.10
(3) A casual employee shall receive 20% of the ordinary rate

in addition to the ordinary rate for their class of work.

DRY CLEANING AND LAUNDRY AWARD 1979.
No. R 35 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Eric Dry Cleaners and Others.

No. 1073 of 1998.

Dry Cleaning and Laundry Award 1979.
No. R 35 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and Ms N. Embleton on behalf of the Respond-
ents and by consent, the Commission, pursuant to the powers

conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Dry Cleaning And Laundry Award 1979 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 20th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1. Clause 1B—Minimum Adult Award Wage: Delete this
clause and replace with the following—

1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.
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2. Clause 30—Wages:
(a) Delete subclauses (1)(a) and (b) and insert in lieu

thereof—

30—WAGES
(1) The minimum weekly rate of wage payable to an

adult employee covered by this award shall include
the base rate plus the arbitrated safety net adjust-
ment expressed hereunder—

Base Supple- Arbitrated Minimum
Rate mentary Safety Rate

Payment Net
Adjustments

 $  $    $   $
(a) Group

Classification
A Tradesperson Dry Cleaner/

 in charge of machinery
 maintenance and/or
 boiler 365.05 52.15 48.00 465.20

B “Invisible” Mender 337.30 48.20 48.00 433.50
B Tailor or Tailoress 337.30 48.20 48.00 433.50
C Presser 306.60 43.80 48.00 398.40
C Receiver and Despatcher

 in Charge (namely a
 person in charge of a
 depot and responsible
 for the keeping of
 records and respons-
 ible for cash) 306.60 43.80 48.00 398.40

C Cleaner (Operating Dry
Cleaning Machine) 306.60 43.80 48.00 398.40

D Repairer (other than
 Tailor or Tailoress) 306.60 43.80 48.00 398.40

D Spotter 306.60 43.80 48.00 398.40
D Presser (Off-set Press) 306.60 43.80 48.00 398.40
D Hand Ironer 306.60 43.80 48.00 398.40
D Receiver and/or

Despatcher 306.60 43.80 48.00 398.40
E Wet Cleaner 299.30 42.80 48.00 390.10
E Steam Air Finisher 299.30 42.80 48.00 390.10
E Examiner of Garments 299.30 42.80 48.00 390.10
E Assembler of Garments 299.30 42.80 48.00 390.10
E Sorter of Garments 299.30 42.80 48.00 390.10
F All other Adult

Employees 284.70 40.70 48.00 373.40

Provided that a person employed in any area of
operation of this Award who is required to be solely
accountable for all aspects of a self-contained dry
cleaning establishment including the receiving of
garments and articles, the cleaning, spotting, press-
ing, packaging and despatch of garments and articles,
the handling of moneys, the keeping of records and
the maintenance of the establishment shall be paid at
a rate of not less than the rate prescribed in this table
for the Tradesperson Dry Cleaner. Provided that in
such a case all receivers and despatchers in that
establishment shall be paid in accordance with the
rates prescribed for Group D of such table.

(b) Laundering Industry—
Base Relativity Arbitrated Minimum
Rate to Trades- Safety Rate

person Net Per Week
Adjustments

 $  %    $   $
Classification
Laundry Employee—Grade 1 333.75 80% 48.00 381.75
Laundry Employee—Grade 2 340.45 85% 48.00 388.45
Laundry Employee—Grade 3 367.00 91% 48.00 415.00
Laundry Employee—Grade 4 375.30 95% 48.00 423.30

(b) Immediately following subclause (1)(c) add the follow-
ing as new subclauses—

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments

include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

(c) Delete subclause (2)(bb)(iv) and insert in lieu thereof
the following—

(iv) Junior employed in a Receiving Depot: Not-
withstanding anything hereinbefore contained
any junior working alone and responsible for
cash transactions and/or in charge of depot
shall be paid not less than the rate prescribed
for a junior ’19 years and under 20 years’ plus
an amount of $4.90 per week.

EDUCATION DEPARTMENT MINISTERIAL
OFFICERS SALARIES ALLOWANCES AND

CONDITIONS AWARD 1983.
No 5 of 1983.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Education Department of Western Australia.

No. P 23 of 1998.

Education Department Ministerial Officers Salaries
Allowances and Conditions Award 1983 No 5 of 1983

(Partly replaced by PSA A3/89).

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Education Department Ministerial Officers
Salaries Allowances and Conditions Award 1983 No 5 of
1983 (Partly replaced by PSA A3/89) be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
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1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 4.—Salaries: Delete subclause (2) and insert in
lieu thereof the following—

(2) (a) (i) School Assistant Level 1
Salary 1998 Arbitrated Total

Level Per Safety Net Salary Per
Annum Adjustment Annum

$ $ $

1st year (21 years 17,867 590 18,457
2nd year 18,394 590 18,984
3rd year 18,920 590 19,510
4th year 19,443 590 20,033
5th year 19,970 590 20,560
6th year 20,496 590 21,086
7th year 21,101 590 21,691
8th year 21,520 590 22,110
9th year 22,139 590 22,729

(ii) School Assistant Level 2
Salary 1998 Arbitrated Total

Level Per Safety Net Salary Per
Annum Adjustment Annum

$ $ $

1st year 22,881 590 23,471
2nd year 23,449 506 23,955
3rd year 24,046 506 24,552
4th year 24,677 506 25,183
5th year 25,338 506 25,844

(iii) School Assistant Level 3
Salary 1998 Arbitrated Total

Level Per Safety Net Salary Per
Annum Adjustment Annum

$ $ $

1st year 26,246 506 26,752
2nd year 26,953 506 27,459
3rd year 27,682 506 28,188
4th year 28,431 506 28,937

(iv) School Assistant Level 4
Salary 1998 Arbitrated Total

Level Per Safety Net Salary Per
Annum Adjustment Annum

$ $ $

1st year 29,457 506 29,963
2nd year 30,261 422 30,683
3rd year 31,089 422 31,511

(v) School Assistant (Junior)
School Assistants employed below the age of
21 years are to be paid the following salaries—

Salary 1998 Arbitrated Total
Level Per Safety Net Salary Per

Annum Adjustment Annum
$ $ $

Under 17 years  9,179 303 9,482
17 years 10,727 354 11,081
18 years 12,512 413 12,925
19 years 14,483 479 14,962
20 years 16,264 537 16,801

3. Clause 4A.—Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof—

4A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the $10.00 per
week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of
November 1997. The arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.
Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
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ENGINE DRIVERS (GOVERNMENT) AWARD 1983.
No. A 5 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Fremantle Hospital and Others.

No. 1259 of 1998.

Engine Drivers (Government) Award 1983.

No. A 5 of 1985.
7 August 1998.

Order.
HAVING heard Mr G.T. Giffard as agent for the Applicant
and Ms N.M. Aitken as agent for the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Engine Drivers (Government) Award 1983
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and
annual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 24.—Wages: Delete this clause and insert in lieu
thereof the following—

24.—WAGES
The rates of pay in this Award include the three arbi-

trated safety net adjustments totalling $24.00 per week
available under the Arbitrated Safety Net Adjustment Prin-
ciple pursuant to either the December 1993 State Wage
Decision, the 1994 State Wage Decision or the March
1996 State Wage Decision. The first, second and third
$8.00 per week arbitrated safety net adjustments may be
offset to the extent of any wage increase as a result of
agreements reached at enterprise level since 1 November
1991 pursuant to enterprise agreements, enterprise flex-
ibility agreements or consent awards or award variations
to give effect to enterprise agreements, insofar as that wage
increase has not previously been used to offset an arbi-
trated safety net adjustment. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbi-
trated safety adjustments.

Furthermore the rates of pay in this Award include the
$10.00 pr week arbitrated safety net adjustment payable
from the beginning of the first pay period on or after 14th
day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees since 1 November 1991 whose wages and
conditions are regulated by this Award and which are
above the wage rates prescribed in it, provided that the
above award payments include wages payable under an
enterprise agreement in which absorption is not contrary
to the terms of the enterprise agreement.

The rates of pay in this Award include the arbitrated
safety net adjustment payable under the June 1998 State
Wage Case Decision. This arbitrated safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions are regulated by this Award and which are above the
wage rates prescribed in the Award. Such above award
payments include wages payable pursuant to enterprise
agreements, consent awards or award variations to give
effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net adjustments.
(1) The total rates of wages payable to employees cov-

ered by the Award shall be as follows—
Base Safety Special Total %
Rate Net Payment Rate

Adjust-
ments

$ $ $ $
(a) Operators of Equipment, as

specified—
(i) Winch Driver (C12) 364.60 48.00 10.15 422.75  87.4
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Base Safety Special Total %
Rate Net Payment Rate

Adjust-
ments

$ $ $ $
(ii) Pumpers, Country

Pumping Stations (C11) 385.50 48.00 10.60 441.10  92.4
(b) Mobile Crane Operator

(classified according to lifting
capacity of  crane)—

(i) Up to 20 tonnes (C11) 385.50 48.00 7.70 441.20  92.4

(ii) Over 20 tonnes (C10) 417.20 48.00 - 465.20 100.0
(c) Fireperson as defined (C11) 385.50 48.00 - 433.50  92.4
(d) Special Payment—

The special payment referred to in paragraph (a) hereof shall not apply to employ-
ees engaged after 12 July 1996. For employees so engaged, the total rate shall
comprise the base rate and safety net adjustments only.

(2) Hospital Plant Operator
(a) The weekly rates of wages payable to employ-

ees defined as such shall be—
Base  Safety Total %
Rate Net Rate

Adjust-
ments

$ $ $
Hospital Plant Operator—

Level 1 (C12a) 380.80 48.00 428.80  91.55
Hospital Plant Operator—

Level 2 (C11a) 399.20 48.00 447.20  95.77
Hospital Plant Operator—

Level 3 (C10) 417.20 48.00 465.20 100.00
Hospital Plant Operator—

Level 4 (C9a) 449.40 48.00 497.40 107.33

(b) Employees employed on boiler cleaning in-
side the boiler or flues or combustion chamber
shall be paid 87 cents per hour while so en-
gaged. Provided that this allowance shall not
be payable to employees who are in receipt of
the industry allowance or construction work
allowance prescribed in subclause (1) of
Clause 19.—Special Provisions of this Award.

(3) Additions to Wage Rates Per Week
$

(a) A classified employee engaged
as hereinafter specified shall
have his/her wage rate increased
as follows—

(i) Attending to refrigerator
and/or air compressor or
compressors 19.23

(ii) Attending to an electric
generator or dynamo
exceeding 10 watt capacity 19.23

(iii) Attending to a switchboard
where the generating
capacity is 350kw or more 6.16

(iv) In charge of plant as defined 19.23
(v) Leading Fireperson, where

two or more Firepersons are
employed on one shift
(per shift) 0.42

(b) Employees employed on boiler cleaning in-
side the boiler or flues or combustion chambers
shall be paid 93 cents per hour while so en-
gaged. Provided that this allowance shall not
be payable to employees who are in receipt of
the industry allowance or construction allow-
ance prescribed in subclause (1) of Clause
19.—Special Provisions of this Award.

(4) Pumpers shall be paid the Government Water Sew-
erage and Drainage Wage Loading as prescribed from
time to time in the Government Water Supply, Sew-
erage and Drainage Employees Award 1981.

ENROLLED NURSES AND NURSING ASSISTANTS
(GOVERNMENT) AWARD

No. R7 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Board of Management,
Albany Regional Hospital and Others.

No. 1071 of 1998.

Enrolled Nurses and Nursing Assistants (Government)
Award.

No. R7 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Enrolled Nurses and Nursing Assistants
(Government) Award be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 17th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
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(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 24.—Shift Work: In subclause (1)(a) delete the
amount of $1.63 and insert in lieu the amount of $1.71.

In subclause (2)(a) delete the amount of $2.44 and insert the
amount of $2.57 in lieu thereof.

In subclause (3)(a) delete the amount of $6.49 and insert the
amount of $6.82 in lieu thereof.

In subclause (3)(b) delete the amount of $12.98 and insert
the amount of $13.67 in lieu thereof.

3. Clause 26.—Wages: Delete subclauses (1), (2), (3) & (4)
from this clause and insert the following in lieu thereof—

Base Arbitrated  Weekly

Rate Safety Net Rate

Adjust-
ments

$ $ $

(1) Enrolled Nurse Level One
1st year of employment 418.80 48.00 466.80
2nd year of employment 423.80  48.00 471.80
3rd year of employment
and thereafter  434.70  48.00 482.70

(2) Enrolled Nurse Level Two
1st year of employment  427.60  48.00 475.60
2nd year of employment  432.70  48.00 480.70
3rd year of employment
and thereafter  443.50  48.00 491.50

(3) Enrolled Nurse Level Three  456.10  48.00 504.10

(4) Nursing Assistant (at 19 years
of age and over)

1st year of employment  377.40  48.00 425.40
2nd year of employment  387.80  48.00 435.80
3rd year of employment
and thereafter  398.30  48.00 446.30

(a) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under

the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(b) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(c) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

4. Clause 26.—Wages: Subclause (7)(c) of this clause—de-
lete the amount of $9.25 and insert the amount of $9.72.

5. Clause 26. – Wages: Delete subclause (11) of Clause 26.—
Wages and insert the following in lieu thereof—

(11) Leading hands shall be paid the ordinary wage pre-
scribed for the classification in which they are
employed increased by—

(a) $15.75 per week when in charge of not less
than three and not more than ten other em-
ployees;

(b) $23.65 per week when in charge of more than
10 and not more than 20 other employees; and

(c) $31.55 per week when in charge of more than
20 employees.

The provisions of this subclause shall not apply to en-
rolled community nurses or enrolled community school
nurses.
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ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE)

Award No. 8 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

St. John of God Hospital, Subiaco Inc. and Others.

No. 1072 of 1998.

Enrolled Nurses and Nursing Assistants (Private)
Award No. 8 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and Ms N. Embleton on behalf of the Respond-
ents and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Enrolled Nurses and Nursing Assistants (Pri-
vate) Award No. 8 of 1978 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 17th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 30.—Wages: Delete subclause (1) of this clause
and insert the following in lieu thereof—

(1) The minimum rate of wage payable to employees
covered by this award shall be as follows—

(2) Base Arbitrated  Minimum
Rate Safety Net Weekly

Adjust- Rate
ments

$ $ $
(a) Trainee Enrolled Nurse

1st year of training 278.90 48.00 326.90
2nd year of training 316.90 48.00 364.90

(b) Enrolled Nurse Level One
1st year of employment 419.10 48.00 467.10
2nd year of employment 424.10 48.00 472.10
3rd year of employment
and thereafter 435.00 48.00 483.00

(c) Enrolled Nurse Level Two
1st year of employment 428.20 48.00 476.20
2nd year of employment 433.30 48.00 481.30
3rd year of employment
and thereafter 444.10 48.00 492.10

(d) Enrolled Nurse Level Three 456.30 48.00 504.30

(e) Nursing Assistant
(at 19 years of age and over)
1st year of employment 377.70 48.00 425.70
2nd year of employment 388.00 48.00 436.00
3rd year of employment
and thereafter 398.50 48.00 446.50

(f) Nursing Assistant (under 19 years of age) shall be
paid a percentage of the total weekly wage prescribed
for a Nursing Assistant in their first year of employ-
ment in subclause (1)(e) hereof as follows—

Under 17 years of age 73%
Under 18 years of age 81%
Under 19 years of age 87%

(g) Provided that an Enrolled Nurse undergoing train-
ing in a post basic course approved by the Nurses’
Board of W A will be paid the ‘1st year of employ-
ment’ rate of wage at the appropriate level during
the training period.

(h) Provided further that an Enrolled Nurse (Student)
who is 21 years of age or over shall be paid at the
rate applicable to a Nursing Assistant (at 19 years of
age and over) at the ‘first year of employment’ rate.

(i) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
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consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(j) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles prior
to November 1997, except those resulting from enter-
prise agreements, are not to be used to offset this
arbitrated safety net adjustment of $10.00 per week.

(k) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

GARDENERS (GOVERNMENT) 1986
Award No. 16 of 1983.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Hon Premier of Western Australia and Others

No. 1041 of 1998.
Gardeners (Government) 1986

Award No. 16 of 1983.
CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Gardeners (Government) 1986 Award No.
16 of 1983 be varied in accordance with the following

Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1. Delete 1B—Minimum Adult Award Wage and replace with
the following—

1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the mininim
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 16.—First Aid—Kits and Attendants: In Subclause
(2) delete the amounts of 0.94 and $1.62 and insert the amounts
of 0.99 and $1.70 respectively in lieu thereof.

3. Clause 25.—Wages: Part A – All Employees Except Those
Employed By The Ministry Of Education—Delete the
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heading and subclause (1) and paragraph (a) of this clause and
insert in lieu thereof the following—

25.—WAGES
(1) The minimum weekly rates of wage payable to em-

ployees covered by this award shall be—

PART A—ALL EMPLOYEES EXCEPT THOSE
EMPLOYED BY THE MINISTRY OF EDUCATION

(a) Level One
Comprehends the following
classes of work

Base Arbitrated  Minimum
Rate Safety Net Award

Adjust- Wage
ments

$ $ $
Gardener/Ground Attendant

(Grade 2)
Labourer (Maintenance and

General)
Mower Operator (Walk

Mower)
1st year of employment 372.70 48.00 420.70
2nd year of employment 376.50 48.00 424.50
3rd year of employment

and thereafter 380.60 48.00 428.60
Level Two
Comprehends the following

classes of work
Assistant on Rubbish Vehicle
Gardener/Ground Attendant

(Grade 1)
1st year of employment 377.30 48.00 425.30
2nd year of employment 381.30 48.00 429.30
3rd year of employment

and thereafter 385.10 48.00 433.10
Level Three
Comprehends the following

classes of work
Concrete Finisher, Slab

and Kerb Layer
Machinery Operators
—Rotary Hoe (not attached

to tractor)
—Tractor Pneumatic Tyred

Class I (without power-
operated attachments)

Maintenance Attendant
Power-operated Portable Saw
1st year of employment 388.10 48.00  436.10
2nd year of employment 391.90 48.00  439.90
3rd year of employment

and thereafter 395.80 48.00  443.80
Level Four
Comprehends the following

classes of work
Assistant Mechanical Maintenance

Attendant
Machinery Operators
—Power Roller
—Tractor (Pneumatic Tyred)

(with power-operated
attachments Classes 1—5)

—Tractor (Pneumatic Tyred)
(without power-operated
attachments Classes 2—5)

Motor Vehicle Driver (less than
1.2 tonnes)

Mower Operator
—Rider Mower
—Walk Mower (In Charge of

Vehicle) Grades 1 and 2
Senior Gardener/Ground Attendant

Senior Maintenance Attendant
1st year of employment 399.60 48.00  447.60
2nd year of employment 403.70 48.00  451.70
3rd year of employment

and thereafter 407.30 48.00  455.30
Level Five
Comprehends the following

classes of work
(i) Machinery Operator

—Tractor (Pneumatic Tyred
with power-operated
attachments Class 6 and
up to 230 hp)

Motor Vehicle Driver (over 1.2
tonnes and below 3 tonnes)

Tractor Mower Operator
1st year of employment 402.20 48.00  450.20
2nd year of employment 406.00 48.00  454.00
3rd year of employment

and thereafter 409.50 48.00  457.50
(ii) Motor Vehicle Driver (over

3 tonnes and less than
6 tonnes)

Rider Mower (In charge of
Vehicle)

1st year of employment 406.90 48.00  454.90
2nd year of employment 410.80 48.00  458.80
3rd year of employment

and thereafter 414.40 48.00  462.40
Level Six
Comprehends the following

classes of work
Tradesperson Gardener
1st year of employment 417.80 48.00  465.80
2nd year of employment 423.00 48.00  471.00
3rd year of employment and

thereafter 427.20 48.00  475.20
Level Seven
Comprehends the following

classes of work
Horticulturist (Certificated)
Senior Mower Operator (BMA)
1st year of employment 436.40 48.00  484.40
2nd year of employment 440.50 48.00  488.50
3rd year of employment

and thereafter 444.50 48.00  492.50
Level Eight
Comprehends the following

classes of work
Foreperson Grade 2
1st year of employment 466.90 48.00  514.90
2nd year of employment 472.00 48.00  520.00
3rd year of employment

and thereafter 476.50 48.00  524.50
Level Nine
Comprehends the following

classes of work
Estate Foreperson (Homeswest)
Foreperson Grade 1
1st year of employment 495.70 48.00  543.70
2nd year of employment 500.80 48.00  548.80
3rd year of employment

and thereafter 505.30 48.00  553.30
4. Clause 25.—Wages: Part A—All Employees Except Those

Employed By The Ministry Of Education—Immediately fol-
lowing paragraph (b) of this clause, insert the following new
paragraph—

(c) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
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wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

5. Clause 25.—Wages: Part B—All Employees Employed
By The Ministry Of Education—Delete the heading and para-
graph (c) of this clause and insert in lieu thereof the following—

PART B—ALL EMPLOYEES EMPLOYED BY THE
MINISTRY OF EDUCATION

Base Arbitrated  Minimum
Rate Safety Net Weekly

Adjust- Rate
ments

$ $ $

(d) Level One
Nil
Level Two
Assistant Gardener/Handyperson
1st year of employment 380.30 48.00 428.30
2nd year of employment 383.60 48.00 431.60
3rd year of employment

and thereafter 386.70 48.00 434.70
Level Three
Gardener/Handyperson
Gardener/Pool Maintenance

Officer
1st year of employment 387.10 48.00 435.10
2nd year of employment 391.10 48.00 439.10
3rd year of employment

and thereafter 395.30 48.00 443.30
Level Four
Gardener/Ride on Mower Operator/

Handyperson
1st year of employment 396.40 48.00 444.40
2nd year of employment 400.00 48.00 448.00
3rd year of employment

and thereafter 404.20 48.00 452.20
Level Five
Senior Gardener/Handyperson
Senior Gardener/Pool Maintenance Officer
Handyperson (Belmont SHS)
1st year of employment 408.40 48.00 456.40
2nd year of employment 412.20 48.00 460.20
3rd year of employment

and thereafter 416.00 48.00 464.00
Level Six
Horticulturist (Certificated)
1st year of employment 439.40 48.00 487.40
2nd year of employment 444.70 48.00 492.70
3rd year of employment

and thereafter 449.10 48.00 497.10
4. Clause 25.—Wages Part B – All Employees Employed

By The Ministry Of Education – Immediately following para-
graph (d) of this clause, insert the following new paragraph—

(e) (iii) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or

award variations to give effect to enterprise
agreements and over award arrangements. Ab-
sorption which is contrary to the terms of an
agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

9. Clause 25(3)—Part C—All Employees -: Delete this
subclause and insert the following—

(3) A Senior Gardener/Ground Attendant who is required
to maintain turf wickets, bowling greens or tennis
courts shall be paid in addition to the rates prescribed
an amount of $4.75 per week. Occasional off-season
attention shall not qualify an employee for payment
under this subclause.

10. Clause 25(5)—Part C—All Employees—Delete this
subclause and insert the following

(5) Leading Hands
Leading Hands and Senior Gardener/Ground Attend-
ants if placed in charge of —

(a) five and not more than ten other employees
shall be paid $16.65 per week extra;

(b) more than ten but not more than 20 other em-
ployees shall be paid $24.45 per week extra;

(c) more than 20 other employees shall be paid
$32.45 per week extra.

11. Clause 25(10)(a),—Part C—All Employees: Delete this
subclause and insert the following in lieu thereof—

(10) Toilet Cleaning Allowance (Zoological Gardens)
(a) Employees of the Zoological Gardens Board

covered by this award who are required to
clean public toilets shall be paid 52 cents per
closet, per week.

GOVERNMENT OFFICERS (STATE GOVERNMENT
INSURANCE COMMISSION) AWARD 1987.

No. PSA A 21 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Insurance Commission of Western Australia.

No. P 28 of 1998.

Government Officers (State Government Insurance
Commission) Award, 1987.

No. PSA A 21 of 1986.

7 August 1998.

Order.
HAVING heard Mr M.F. Sims as agent for the Applicant and
Ms N.M. Aitken as agent for the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Government Officers (State Government In-
surance Commission) Award, 1987 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner/

Public Service Arbitrator.
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Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 18.—Salary Classifications: Delete subclause (1)
of this clause and insert in lieu thereof the following—

(1) Subject to the provisions of subclause (2) of this
clause the annual salaries applicable to officers not
covered by Clause 19.—Salaries—Specified
Callings, of this award shall be—

1998
Arbitrated

Salary Per Safety Net Total Salary
Level Annum Adjustment Per Annum

$ $ $
Level 1
Under 17 years 11,609 375 11,984

1998
Arbitrated

Salary Per Safety Net Total Salary
Level Annum Adjustment Per Annum

$ $ $
17 years 13,479 437 13,918
18 years 15,636 511 16,147
19 years 18,017 592 18,609
20 years 20,169 665 20,834
1.1 22,104 730 22,834
1.2 22,756 730 23,486
1.3 23,407 730 24,137
1.4 24,054 730 24,784
1.5 24,705 730 25,435
1.6 25,356 730 26,086
1.7 26,105 730 26,835
1.8 26,623 730 27,353
1.9 27,389 730 28,119

Level 2
2.1 28,306 730 29,036
2.2 29,009 626 29,635
2.3 29,748 626 30,374
2.4 30,529 626 31,155
2.5 31,346 626 31,972

Level 3
3.1 32,469 626 33,095
3.2 33,344 626 33,970
3.3 34,246 626 34,872
3.4 35,172 626 35,798

Level 4
4.1 36,442 626 37,068
4.2 37,437 522 37,959
4.3 38,461 522 38,983

Level 5
5.1 40,433 522 40,955
5.2 41,766 522 42,288
5.3 43,151 522 43,673
5.4 44,588 522 45,110

Level 6
6.1 46,899 522 47,421
6.2 48,470 522 48,992
6.3 50,096 522 50,618
6.4 51,832 522 52,354

Level 7
7.1 54,494 522 55,016
7.2 56,336 522 56,858
7.3 58,340 522 58,862

Level 8
8.1 61,597 522 62,119
8.2 63,930 522 64,452
8.3 66,823 522 67,345

Level 9
9.1 70,436 522 70,958
9.2 72,877 522 73,399
9.3 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

3. Clause 19—Salary Specified Callings: Delete subclause
(1) of this clause and insert in lieu thereof the
following—

(1) Officers, who possess a relevant tertiary level quali-
fication, or equivalent determined by the employer,
and who are employed in the callings of Agricultural
Scientist, Architect, Dental Officer, Educational
Officer, Engineer, Forestry Officer, Geologist,
Laboratory Technologist, Land Surveyor, Legal
Officer, Librarian, Medical Officer, Planning Officer,
Probation and Parole Officer, Psychiatrist, Clinical
Psychologist, Psychologist, Quantity Surveyor,
Scientific Officer, Social Worker, Superintendent of
Education, Therapist (Occupational, Physio or
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Speech), Veterinary Scientist, or any other profes-
sional calling determined by the employer, shall be
entitled to annual salaries as follows—

Salary Per Arbitrated Total Salary
Level Annum Safety Net Per Annum

$ $ $
Level 2/4
1st year 28,306 730 29,306
2nd year 29,748 626 30,374
3rd year 31,346 626 31,972
4th year 33,344 626 33,970
5th year 36,442 626 37,068
6th year 38,461 522 38,983
Level 5
1st year 40,433 522 40,955
2nd year 41,766 522 42,288
3rd year 43,151 522 43,673
4th year 44,588 522 45,110
Level 6
1st year 46,899 522 47,421
2nd year 48,470 522 48,992
3rd year 50,096 522 50,618
4th year 51,832 522 52,354
Level 7
1st year 54,494 522 55,016
2nd year 56,336 522 56,858
3rd year 58,340 522 58,862
Level 8
1st year 61,597 522 62,119
2nd year 63,930 522 64,452
3rd year 66,823 522 67,345
Level 9
1st year 70,436 522 70,958
2nd year 72,877 522 73,399
3rd year 75,661 522 76,183
Class 1 79,871 522 80,393
Class 2 84,081 522 84,603
Class 3 88,289 522 88,811
Class 4 92,499 522 93,021

4. Clause 19A.—Arbitrated Safety Net Adjustment: Delete
this clause and insert the following in lieu thereof—

19A.—ARBITRATED SAFETY NET ADJUSTMENT
The rates of pay in this award include three arbitrated

safety net adjustments totalling $24.00 per week avail-
able under the Arbitrated Safety Net Adjustment Principles
pursuant to either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, second and
third $8.00 per week arbitrated safety net adjustments may
be offset to the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to en-
terprise agreements, insofar as that wage increase, or part
of it, has not previously been used to offset an arbitrated
safety net adjustment.

The rates of pay in this award also include the $10.00
per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day
of November 1997. The arbitrated safety net adjustment
shall be offset against any equivalent amount in rates of
pay received by employees since 1 November 1991 whose
wages and conditions are regulated by this award and
which are above the wage rates prescribed in it, provided
that the above award payments include wages payable
under an enterprise agreement in which absorption is not
contrary to the terms of the enterprise agreement.

Furthermore, the rates of pay in this award include the
arbitrated safety net adjustment payable under the June
1998 State Wage Case Decision. This safety net adjust-
ment shall be offset against any equivalent amount in rates
of pay received by employees whose wages and condi-
tions of employment are regulated by this award which
are above the wage rates prescribed in this award. Such
above award payments include wages payable pursuant
to enterprise agreements, consent awards or award varia-
tions to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net adjustments.

HEALTH ATTENDANTS AWARD 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Carine Glades Health Studio and Others.

No. 1040 of 1998.

Health Attendants Award, 1979.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Health Attendants Award, 1979 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
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(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the mininim
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 2.—Arrangement: Delete Clause 2A.—State Wage
Principles—June 1991 from this clause.

3. Clause 2A—State Wage Principles—June 1991: Delete
this clause.

4. Clause 11.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

11.—WAGES
Base Arbitrated  Minimum
Rate Safety Net Weekly
Per Adjust- Rate

Week ments
$ $ $

(1) Adult Employees—
Instructor/ess Controller 363.30 48.00 411.30
Instructor/ess 350.70 48.00 398.70
Masseur/Masseuse 350.70 48.00 398.70
Health Attendant 337.10 48.00 385.10

(2) Junior Workers (percentage of the “Instructor/ess”
wage rate)—

 %
Under 16 years of age 40
16 to 17 years of age 50
17 to 18 years of age 60
18 to 19 years of age 70
19 to 20 years of age 80
20 to 21 years of age 90

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(4) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided

that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(5) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

HOSPITAL EMPLOYEES’ (HOME OF PEACE)
CONSOLIDATED AWARD 1981.

26 of 1960.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

Brightwater.
No. 1038 of 1998.

Hospital Employees’ (Home of Peace) Consolidated
Award 1981.
26 of 1960.

CHIEF COMMISSIONER W.S. COLEMAN.
25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Employees’ (Home of Peace) Con-
solidated Award 1981 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 20th day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $373.40 per week.
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(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award Wage of $373.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by
prescription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in
relation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equivalent
amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or under
the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset the
adult minimum wage.

2. Clause 28.—Wages. Delete this clause and insert the fol-
lowing in lieu thereof—

28—WAGES
(1) The minimum weekly rate of wage payable to employ-

ees covered by this award shall be the Base Rate plus the
Arbitrated Safety Net Adjustment (ASNA) Payment expressed
hereunder—

Base Arbitrated Minimum
Rate Safety Net  Weekly

Adjustments   Rate
 $ $ $

HOSPITAL WORKER
LEVEL 1
Comprehends the following
classes of work—

Carpark Attendant
Cleaner
Dining Attendant
Domestic
Gardener (Other)
Ironer and Presser
Kitchen Assistant
Laundry Assistant
Orderly (Other)
Pantry Assistant
Hotel Services Assistant
Yard Assistant
Ward Assistant
1st year of employment 369.80 48.00 417.80
2nd year of employment 374.30 48.00 422.30
3rd year of employment

and thereafter 378.30 48.00 426.30

Base Arbitrated Minimum
Rate Safety Net  Weekly

Adjustments   Rate
 $ $ $

HOSPITAL WORKER
LEVEL 2
Comprehends the following
classes of work—

Machinist
House Parent
Gardener (only one employed)
Orderly (handling patients)
First Laundry Worker (where

more than 1 employed)
Washing Machine Attendant
1st year of employment 374.90 48.00 422.90
2nd year of employment 379.80 48.00 427.80
3rd year of employment

and thereafter 384.10 48.00 432.10

HOSPITAL WORKER
LEVEL 3
Comprehends the following
classes of work—

Shaving Orderly
Theatre Assistant
Security Attendant
Theatre Orderly
Call Room Orderly
Menu Assistants
Gardener (Herbicide

and Propagator)
Machinist (who cuts

and fits)
Boiler Firing Orderly
TSSU Assistant (1st year of

employment)
CSSD Assistant (1st year of

employment)
Maintenance Employee
1st year of employment 384.10 48.00 432.10
2nd year of employment 388.20 48.00 436.20
3rd year of employment
and thereafter 392.30 48.00 440.30

HOSPITAL WORKER
LEVEL 4
Comprehends the following
classes of work—

TSSU Assistant (2nd, 3rd
year of employment and
thereafter)

CSSD Assistant (2nd, 3rd
year of employment and
thereafter) Cook (Other)

1st year of employment 389.00 48.00 437.00
2nd year of employment 393.60 48.00 441.60
3rd year of employment

and thereafter 397.30 48.00 445.30

HOSPITAL WORKER
LEVEL 5
Comprehends the following
classes of work—

Cook (only one employed)
Storeperson
Driver (under 3 tonnes)
1st year of employment 404.00 48.00 452.00
2nd year of employment 407.60 48.00 455.60
3rd year of employment

and thereafter 411.30 48.00 459.30

HOSPITAL WORKER
LEVEL 6
Comprehends the following
classes of work—

Driver (over 3 tonnes)
Bus Driver (less than 25

passengers)
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Base Arbitrated Minimum
Rate Safety Net  Weekly

Adjustments   Rate
 $ $ $

Canteen Supervisor
1st year of employment 407.80 48.00 455.80
2nd year of employment 411.30 48.00 459.30
3rd year of employment

and thereafter 414.80 48.00 462.80

HOSPITAL WORKER
LEVEL 7
Comprehends the following
classes of work—

Bus Driver (over 25
passengers)

Second Cooks
1st year of employment 417.30 48.00 465.30
2nd year of employment 422.20 48.00 470.20
3rd year of employment

and thereafter 426.40 48.00 474.40

HOSPITAL WORKER
LEVEL 8
Comprehends the following
classes of work—

Senior Food Service
Attendant (Hospitals
less than 100 beds)

Deputy Head Orderly
Machinist Tradesperson
Horticulturist
First Cook (where more

than one employed)
1st year of employment 440.10 48.00 488.10
2nd year of employment 445.00 48.00 493.00
3rd year of employment

and thereafter 448.50 48.00 496.50

HOSPITAL WORKER
LEVEL 9
Comprehends the following
classes of work—

Tradesperson Cook
Senior Food Services

Attendant (more than
100 beds)

Head Gardener
Catering Supervisor
Laundry Supervisor
Head Orderly
Domestic Supervisor/

Housekeeper
Cleaning Services

Supervisor
Linen Services Supervisor
1st year of employment 454.80 48.00 502.80
2nd year of employment 459.10 48.00 507.10
3rd year of employment

and thereafter 462.90 48.00 510.90

HOSPITAL WORKER
LEVEL 10
Comprehends the following
classes of work—

Chef
1st year of employment 475.50 48.00 520.50
2nd year of employment 481.90 48.00 529.90
3rd year of employment

and thereafter 488.00 48.00 536.00

(2) General Conditions
(a) The ordinary wages of any employee, placed in charge

of three or more employees, shall be increased by $15.75 per
week.

(b) Where the term “year of employment” is used in this
clause, it shall mean all service whether full time or part time
and regardless of the class of work with that employer. Such
service shall be calculated in periods of calendar years from
the date of commencement of work with the employer and by
automatic progression subject to satisfactory service.

Provided that in determining the rate of wage of an employee
19 years of age and over, service prior to attaining the age of
19 years shall not be counted in determining the total service
of an employee for the purpose of this clause.

(c) A casual employee shall be paid a loading of 25% over
the rates specified in this clause.

(d) The hourly rate for an employee working an average of
38 hours per week shall be calculated by dividing the weekly
rate herein expressed by 40.

(e) The hourly rate for an employee actually working 38
hours shall be calculated by dividing the weekly rate herein
expressed by 38.

(3) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the December
1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are not
to be used to offset arbitrated safety net adjustments.

(4) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(5) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates
prescribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise
agreements and over award arrangements. Absorption which
is contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to offset
arbitrated safety net adjustments.
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HOSPITAL EMPLOYEES’ (PERTH DENTAL
HOSPITAL) AWARD 1971.

No. 4 of 1970.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Perth Dental Hospital.

No. 1037 of 1998.

Hospital Employees’ (Perth Dental Hospital) Award 1971.

No. 4 of 1970.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms M. Raymond on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Employees’ (Perth Dental Hospi-
tal) Award 1971 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Award Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award Wage of $373.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by
prescription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in
relation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equivalent
amount in rates of pay received by employees whose wages

and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or under
the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset the
adult minimum wage.

2. Clause 19.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

19—WAGES
(1) Technicians—

Per Week Arbitrated Base
Safety Net Rate

Adjustments
$ $ $

(a) Dental Technician
1st year of employment 486.40  48.00 534.40
2nd year of employment 500.90  48.00 548.90
3rd year of employment 516.00  48.00 564.00
4th year of employment

and thereafter 531.70  46.00 577.70
(b) Dental Technician Advanced

Level One
1st year of employment 508.60  48.00 556.60
2nd year of employment 522.10  46.00 568.10
3rd year of employment 536.30  46.00 582.30
4th year of employment

and thereafter 558.90  46.00 604.90
(c) Dental Technician Advanced

Level Two
1st year of employment 531.70  46.00 577.70
2nd year of employment 548.00  46.00 594.00
3rd year of employment 565.70  46.00 611.70
4th year of employment

and thereafter 583.40  46.00 629.40

(d) Apprentices: The weekly rate of wage shall be a
percentage of the tradesperson’s rate as under—

(i) Four Year Term %
1st year of employment 42
2nd year of employment 55
3rd year of employment 75
4th year of employment 88

(ii) Three and a Half Year Term
1st six months 42
Next year 55
Next following year 75
Final year 88

(iii) Three Year Term
1st year of employment 55
2nd year of employment 75
3rd year of employment
and thereafter 88

For the purposes of this part, “Tradesperson’s Rate” means
the total wage prescribed in paragraph (1)(a) of this clause for
the first year dental technician.

(e) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the Decem-
ber 1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enter-
prise agreements or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
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Wage Case Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net adjustments.

(f) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(g) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

(2) Where an employee is designated to be Technician in
Charge of one of the following dental laboratories,

Orthodontic Laboratory Clinic
North Perth Clinic
Liddell Clinic
Gustafsen Clinic
Sir Charles Gairdner Hospital Clinic
Bunbury Clinic
Albany Clinic
Warwick Dental Clinic
Rockingham Dental Clinic
Mount Henry Dental Clinic

that employee shall be paid at the rate of $16.90 per week in
addition to the ordinary rate of wage prescribed by this clause.

(3) Casual employees shall be paid at the rate of 20% in
addition to the rates herein prescribed.

(4) Where the term “year of employment” is used in this
clause, it shall mean all service, irrespective of classification
with that employer.

HOSPITAL SALARIED OFFICERS (RED CROSS
BLOOD TRANSFUSION SERVICE) AWARD 1978.

No. R 17 of 1974.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Australian Red Cross Blood Transfusion Service.

No. 1240 of 1998.

Hospital Salaried Officers (Red Cross Blood Transfusion
Service) Award 1978.

No. R 17 of 1974.

13 August 1998.
Order.

HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr M.J. West on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Red Cross Blood
Transfusion Service) Award 1978 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $373.40 per week payable from the beginning of
the first pay period commencing on or after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June 1998, including the arbi-
trated safety net adjustments of $14.00, $12.00 or $10.00 per
week as the case may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision of the Minimum Adult Award Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on Traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) (a) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June 1998
State Wage Case Decision. Any increase arising from the in-
sertion of the adult minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose
wages and conditions of employment are regulated by this
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award which are above the wage rates prescribed in the award.
Such above award payments include wages payable pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements and over award agree-
ments. Absorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 29A.—Enterprise Bargaining Agreement: Delete
subclause (4) of this clause and insert in lieu thereof the fol-
lowing—

(4) Salaries

(a) Notwithstanding the provisions in Schedule B, the
salaries to apply as a result of the enterprise bargain
shall be—

(i) (aa) From 1 April 1996, the minimum rates
of salaries to be paid to employees cov-
ered by this Award shall be as set out
hereunder. These minimum rates of
salaries have resulted from enterprise
bargaining and may be used to offset
future arbitrated safety net adjustments
in accordance with the relevant State
Wage Principles until 31 December
1997 unless otherwise agreed.

(bb) The third $8.00 Arbitrated Safety Net
Adjustment shall be absorbed into the
minimum rates of salaries set out here-
under.

Furthermore the rates of pay in this
award include the $10.00 per week ar-
bitrated safety net adjustment payable
from the beginning of the first pay pe-
riod on or after 14th day of November
1997

This arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by
employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise
agreement in which absorption is not
contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case
Principles prior to November 1997,
except those resulting from enterprise
agreements, are not to be used to offset
this arbitrated safety net adjustment of
$10.00 per week.

(ii) Minimum Salaries

Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
Level 1
Under 17 years of age 11,750 266 12,016
17 years of age 13,724 313 14,037
18 years of age 16,020 365 16,385
19 years of age 18,541 423 18,964
20 years of age 20,823 475 21,298
21 years of age—1st year

of service 22,872 522 23,394
22 years of age—2nd year

of service 23,579 522 24,101
23 years of age—3rd year

of service 24,281 522 24,803
24 years of age—4th year

of service 24,980 522 25,502

Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
Level 2 25,683 522 26,205

26,387 522 26,909
27,195 522 27,717
27,755 522 28,277
28,581 522 29,103

Level 3 29,557 522 30,079
30,317 522 30,839
31,115 522 31,637
32,388 522 32,910

Level 4 33,054 522 33,576
34,053 522 34,575
35,081 522 35,603
36,540 522 37,062

Level 5 37,300 522 37,822
38,344 522 38,866
39,419 522 39,941
40,525 522 41,047

Level 6 42,655 522 43,177
44,236 522 44,758
46,482 522 47,004

Level 7 47,684 522 48,206
49,207 522 49,729
50,785 522 51,307

Level 8 53,091 522 53,613
54,981 522 55,503

A 1 57,335 522 57,857
2 59,684 522 60,206
3 62,008 522 62,530
4 64,358 522 64,880
5 68,310 522 68,832
6 71,172 522 71,694
7 74,039 522 74,561
8 77,278 522 77,800
9 80,715 522 81,237

(aa) An employee, who is 21 years of age
or older on appointment to a classifi-
cation equivalent to Level 1, may be
appointed to the minimum rate of pay
based on years of service, not on age.

(bb) Annual increments shall be subject to
the employee’s satisfactory perform-
ance over the preceding twelve months.

(cc) Any dispute in relation to the payment
of an annual increment shall be referred
to the WA Industrial Relations Com-
mission for determination.

(iii) Salaries—Specified Callings and Other Pro-
fessionals

(aa) Employees who are employed in the
calling of Medical Scientist, Scientific
Officer, or any other professional call-
ing as agreed between the union and
employers, shall be entitled to annual
salaries as follows—

Level 3/5 29,557 522 30,079
31,115 522 31,637
33,050 522 33,572
35,081 522 35,603
38,344 522 38,866
40,525 522 41,047

Level 6 42,655 522 43,177
44,236 522 44,758
46,482 522 47,004

Level 7 47,684 522 48,206
49,207 522 49,729
50,785 522 51,307

Level 8 53,091 522 53,613
54,981 522 55,503

A 1 57,335 522 57,857
2 59,684 522 60,206
3 62,008 522 62,530
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Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
4 64,358 522 64,880
5 68,310 522 68,832
6 71,172 522 71,694
7 74,039 522 74,561
8 77,278 522 77,800
9 80,715 522 81,237

(bb) Subject to sub-placitum (dd) of this
placitum, on appointment or promotion
to the Level 3/5 under this clause—
(aai) Employees, who have com-

pleted an approved three
academic year tertiary qualifi-
cation, relevant to their calling,
shall commence at the first year
increment.

(aii) Employees, who have com-
pleted an approved four
academic year tertiary qualifi-
cation, relevant to their calling,
shall commence at the second
year increment.

(aiii) Employees, who have com-
pleted an approved Masters or
PhD degree relevant to their
calling shall commence on the
third increment.

Provided that employees who attain a
higher tertiary level qualification after
appointment shall not be entitled to any
advanced progression through the
range.

(cc) The employer and union shall be re-
sponsible for determining the relevant
acceptable qualifications for appoint-
ment for the callings covered by this
clause and shall maintain a manual set-
ting out such qualifications.

(dd) The employer in allocating levels pur-
suant to placitum (ii) of this subclause
may determine a commencing salary
above Level 3/5 for a particular call-
ing/s.

(ee) Annual increments shall be subject to
the employee’s satisfactory perform-
ance over the preceding twelve months.

(ff) Any dispute in relation to the payment
of an annual increment shall be referred
to the WA Industrial Relations Com-
mission for determination.

(b) These rates of pay recognise negotiations held in
October 1996 regarding increased working hours to
38 per week, extension of core hours and equality of
entitlements for Saturday morning overtime.

3. Schedule B—Minimum Salaries: Delete this schedule and
insert in lieu thereof the following—

SCHEDULE B—MINIMUM SALARIES
(1) The minimum rates of salaries to be paid to employees

covered by this award shall be set out hereunder.
(2) Minimum Salaries—
Levels Current Jun-98 New

ASNA
Level 1 Under 17 Years of Age 11,363 375 11,738
17 Years of Age 13,270 438 13,708
18 Years of Age 15,490 511 16,001
19 Years of Age 17,929 592 18,521
20 Years of Age 20,135 665 20,800
21 Years of Age 1st Year of

Service 22,117 730 22,847
22 Years of Age 2nd Year of

Service 22,771 730 23,501

Levels Current Jun-98 New
ASNA

23 Years of Age 3rd Year of
Service 23,421 730 24,151

24 Years of Age 4th Year of
Service 24,069 730 24,799

LEVEL 2 24,720 730 25,450
25,371 730 26,101
26,120 730 26,850
26,638 730 27,368
27,403 730 28,133

LEVEL 3 28,307 730 29,037
29,010 626 29,636
29,749 626 30,375
30,928 626 31,554

LEVEL 4 31,545 626 32,171
32,470 626 33,096
33,421 626 34,047
34,772 626 35,398

LEVEL 5 35,476 626 36,102
36,443 626 37,069
37,438 522 37,960
38,462 522 38,984

LEVEL 6 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

LEVEL 7 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

LEVEL 8 50,097 522 50,619
51,847 522 52,369

A1 54,027 522 54,549
A2 56,202 522 56,724
A3 58,354 522 58,876
A4 60,530 522 61,052
A5 64,189 522 64,711
A6 66,839 522 67,361
A7 69,494 522 70,016
A8 72,493 522 73,015
A9 75,675 522 76,197

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(c) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(3) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, or any other professional calling
as agreed between the Union and employers, shall be entitled
to Annual Salaries as follows—

Levels Current Jun-98 New
ASNA

LEVEL 3/5 28,307 730 29,037
29,749 626 30,375
31,545 626 32,171
33,421 626 34,047
36,443 626 37,069
38,462 522 38,984

LEVEL 6 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

LEVEL 7 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

LEVEL 8 50,097 522 50,619
51,847 522 52,369

A1 54,027 522 54,549
A2 56,202 522 56,724
A3 58,354 522 58,876
A4 60,530 522 61,052
A5 64,189 522 64,711
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Levels Current Jun-98 New
ASNA

A6 66,839 522 67,361
A7 69,494 522 70,016
A8 72,493 522 73,015
A9 75,675 522 76,197

(b) Subject to subclause (3) of this schedule, on appoint-
ment or promotion to the Level 3/5 under this subclause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment;

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment;

(iii) Employees, who have completed an approved Mas-
ters or PhD Degree relevant to their calling shall
commence on the third year increment;

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and Union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this subclause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to subclause
(3) of this schedule may determine a commencing salary above
Level 3/5 for a particular calling/s.

(e) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(f) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(4) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week and the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after the 14th day of
November 1997.

Furthermore the rates of pay in this award include the arbi-
trated safety net adjustments of the following amounts—

(a) $14.00 per week increase in award rates up to and
including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including $700.00
per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
June 1998, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjust-
ment of $14.00, $12.00 or $10.00 per week as the case may
be.

HOSPITAL SALARIED OFFICERS (WORKPOWER)
AWARD OF 1996.

No. A 8 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Workpower Incorporated.

No. 1211 of 1998.

Hospital Salaried Officers (Workpower) Award of 1996.

No. A 8 of 1996.

4 August 1998.
Order.

HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P.S. Swingler on behalf of the Respondent and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers (Workpower)
Award of 1996 be varied in accordance with the follow-
ing Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the beginning of
the first pay period commencing on or after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June 1998, including the arbi-
trated safety net adjustments of $14.00, $12.00 or $10.00 per
week as the case may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision of the Minimum Adult Award Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on Traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) (a) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June 1998
State Wage Case Decision. Any increase arising from the in-
sertion of the adult minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose
wages and conditions of employment are regulated by this
award which are above the wage rates prescribed in the award.
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Such above award payments include wages payable pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements and over award agree-
ments. Absorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to be used to offset
the adult minimum wage.

2. Schedule B—Salaries and Conditions: Delete this sched-
ule and insert in lieu thereof the following—

SCHEDULE B—SALARIES AND CONDITIONS
CLASSIFICATIONS
(1) The minimum rates of salaries to be paid to employees

covered by this award shall be set out hereunder.
(2) Minimum Salaries

Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
Level 1
1st year of service 21,006 730 21,736
2nd year of service 21,396 730 22,126
3rd year of service 21,795 730 22,525
Level 2
1st year of service 22,117 730 22,847
2nd year of service 22,771 730 23,501
3rd year of service 23,421 730 24,151
4th year of service 24,069 730 24,799
Level 3 24,720 730 25,450

25,371 730 26,101
26,120 730 26,850

Level 4 26,638 730 27,368
27,403 730 28,133

Level 5 28,307 730 29,037
29,010 626 29,636

Level 6 29,749 626 30,375
30,928 626 31,554

Level 7 31,545 626 32,171
32,470 626 33,096

Level 8 33,421 626 34,047
34,772 626 35,398

Level 9 35,476 626 36,102
36,443 626 37,069

Level 10 37,438 522 37,960
38,462 522 38,984

Level 11 40,434 522 40,956
41,898 522 42,420

Level 12 43,978 522 44,500
Level 13 45,091 522 45,613

46,501 522 47,023
Level 14 47,962 522 48,484
Level 15 50,097 522 50,619

51,847 522 52,369
A 1 54,027 522 54,549

2 56,202 522 56,724
3 58,354 522 58,876
4 60,530 522 61,052
5 64,189 522 64,711
6 66,839 522 67,361
7 69,494 522 70,016
8 72,493 522 73,015
9 75,675 522 76,197

(a) An employee, who is 21 years of age or older on appoint-
ment to a classification equivalent to Level 1, may be appointed
to the minimum rate of pay based on years of service, not on
age.

(b) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(c) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(d) Employees who are appointed to Level 1, Level 2 or
Level 3, and are under 21 years of age, salaries shall be calcu-
lated using the following percentages of the first year of service
rate for the Level the employee is appointed to—

%
Under 17 years of age 54
17 years of age 64
18 years of age 74
19 years of age 86
20 years of age 97

Notwithstanding this provision, the employer can appoint
an employee to the first year of service rate or higher.

(3) Salaries—Specified Callings and Other Professionals
(a) Employees who are employed in the calling of Medical

Scientist, Scientific Officer, Dietitian, Occupational Therapist,
Physiotherapist, Social Worker, Speech Pathologist or any other
professional calling as agreed between the union and employ-
ers, shall be entitled to Annual Salaries as follows—

Salary ASNA TOTAL
Per Annum

Total Minimum
Level Rate

$
Level 5/10 28,307 730 29,037

29,749 626 30,375
31,545 626 32,171
33,421 626 34,047
36,443 626 37,069
38,462 522 38,984

Level 11/12 40,434 522 40,956
41,898 522 42,420
43,978 522 44,500

Level 13/14 45,091 522 45,613
46,501 522 47,023
47,962 522 48,484

Level 15 50,097 522 50,619
51,847 522 52,369

A 1 54,027 522 54,549
2 56,202 522 56,724
3 58,354 522 58,876
4 60,530 522 61,052
5 64,189 522 64,711
6 66,839 522 67,361
7 69,494 522 70,016
8 72,493 522 73,015
9 75,675 522 76,197

(b) Subject to subclause (d) of this clause, on appointment
or promotion to the Level 5/10 under this clause—

(i) Employees, who have completed an approved three
academic year tertiary qualification, relevant to their
calling, shall commence at the first year increment.

(ii) Employees, who have completed an approved four
academic year tertiary qualification, relevant to their
calling, shall commence at the second year incre-
ment.

(iii) Employees, who have completed an approved Mas-
ters or PHD Degree relevant to their calling shall
commence on the third year increment.

Provided that employees who attain a higher tertiary level
qualification after appointment shall not be entitled to any
advanced progression through the range.

(c) The employer and union shall be responsible for deter-
mining the relevant acceptable qualifications for appointment
for the callings covered by this clause and shall maintain a
manual setting out such qualifications.

(d) The employer in allocating levels pursuant to clause (3)
of this schedule may determine a commencing salary above
level 5/10 for a particular calling/s.

(e) Annual increments shall be subject to the employee’s
satisfactory performance over the preceding twelve months.

(f) Any dispute in relation to the payment of an annual in-
crement shall be referred to the Western Australian Industrial
Relations Commission for determination.

(4) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week and the $10.00
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per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after the 14th day of
November 1997.

Furthermore the rates of pay in this award include the arbi-
trated safety net adjustments of the following amounts—

(a) $14.00 per week increase in award rates up to and
including $550.00 per week

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including $700.00
per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
June 1998, except those resulting from enterprise agreements,
are not to be used to offset this arbitrated safety net adjustment
of $14.00, $12.00 or $10.00 per week as the case may be.

JENNY CRAIG EMPLOYEES AWARD 1995.
No. A1 of 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Jenny Craig Weight Loss Centres Pty Limited.

No. 1032 of 1998.
Jenny Craig Employees Award 1995.

No. A1 of 1994.
CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Jenny Craig Employees Award 1995 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 20th day of
July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and inser the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Award Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than

pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award Wage of $373.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by
prescription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in
relation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable der the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equivalent
amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or under
the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset the
adult minimum wage.

4. Clause 9.—Special Rates and Conditions—
(a) Delete subclause (1) of this clause and insert the fol-

lowing clauses in lieu thereof—
(1) All employees will receive a laundry allow-

ance of $5.50 per week.
(b) Delete subclause (4) of this clause and insert the fol-

lowing clauses in lieu thereof—
(4) In addition to the wages prescribed by this

award, all employees shall be entitled to be
paid the following—

(a) when facilitating workshops a mini-
mum payment of 90 cents per client;
and

(b) for the number of clients seen
1 to 14 clients  $1.80 per client
15 or more clients $2.30 per client;
and

(c) for Jenny Craig products and programs
sold by the employee, a cash bonus of
3% of the sale value.

5. Clause 11.—Wages: Delete this clause and insert the
following in lieu thereof—

11.—WAGES
(1) The minimum weekly rate of wage, comprising the base

rate and supplementary payment payable under this award from
the beginning of the first pay period commencing on or after
the 17th April 1996, shall be as follows—

Base Supple- Arbitrated Rate of
Rate mentary Safety Net Wage

Payment Adjustment
  $    $      $    $

(a) Weight Management
Consultant/Workshop
Facilitator

Level 1 334.10 39.00 48.00 421.10
Level 2 340.00 39.00 48.00 427.00
Level 3 358.00 39.00 48.00 445.00
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Base Supple- Arbitrated Rate of
Rate mentary Safety Net Wage

Payment Adjustment
  $    $      $    $

(b) Programme Director
Level 1 358.00 39.00 48.00 445.00
Level 2 368.00 39.00 48.00 455.00

(2) (a) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the December
1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are not
to be used to offset arbitrated safety net adjustments.

(b) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(c) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates
prescribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise
agreements and over award arrangements. Absorption which
is contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to offset
arbitrated safety net adjustments.

 (3) (a) The supplementary payment set out in this clause
represents payment in lieu of equivalent overaward payments.

(b) Overaward Payment” is defined as the amount (whether
it be termed “overaward payment”, “attendance bonus” or any
term whatsoever) which an employee would receive in excess
of the “base rate”. Provided that such payment shall exclude
overtime, shift allowance, penalty rates, disability allowances,
fares and travelling time allowances and any other ancillary
payments of a like nature by the award.

LAUNDRY WORKERS’ AWARD, 1981.
No. A29 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Alsco Linen Service Pty Ltd and Others.

No. 1031 of 1998.

Laundry Workers’ Award, 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Laundry Workers’ Award, 1981 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and replace with the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Award Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the in-
crease in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision to the Minimum Adult Award Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the mininim weekly

wage for adult employees payable under the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equiva-
lent amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
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enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or un-
der the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset the adult minimum wage.

2. Clause 2—Arrangement: Delete 2A.—State Wage Prin-
ciples—June 1991:

3.  Clause 2A.—State Wage Principles: Delete this clause.
4. Clause 7—Wages: Delete the preamble and subclause

(1)(a) and insert the following in lieu thereof—

7.—WAGES
The minimum weekly rate of wage payable to an employee

covered by this award shall include the base rate plus the Ar-
bitrated Safety Net Adjustment expressed hereunder—

 (1) (a) Adult Employees
Relativity Base Arbitrated Minimum
To Trades- Rate Safety Net  Rate

person Adjustments
% $ $ $

Laundry
Employee—Grade 1 80 333.75 48.00 381.75
Laundry
Employee—Grade 2 80 354.60 48.00 402.60
Laundry
Employee—Grade 3 91 379.65 48.00 427.65
Laundry
Employee—Grade 4 95 396.35 48.00 444.35

3. Clause 7.—Wages: Immediately after Clause 7(1)(b) in-
sert the following as new subclauses—

(c) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 22.—Allowances: Delete the amount of 30 cents
from this clause and insert the amount of 32 cents in lieu
thereof.

MARINE STORES AWARD.
No. 13 of 1958.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Stanlee (Perth).

No. 1030 of 1998.

Marine Stores Award No. 13 of 1958.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Marine Stores Award be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 6.—Rates of Pay: Delete this clause and insert the

following in lieu thereof—
6.—RATES OF PAY

(1) The minimum weekly rate of wage payable to em-
ployees covered by this award shall be as follows—

Base Arbitrated Minimum
Rate Safety Net Rate

Adjustments
   $ $ $

Classification
General Hand 317.10  48.00 365.10
Sorter 289.30  48.00 337.30
Packer 289.30  48.00 337.30
Washer of Bottles 289.30  48.00 337.30
Cutter of Cloth 289.30  48.00 337.30

(2) Junior employees shall be paid the following per-
centage of the rate of pay for the class of work on
which they are engaged—

%
Under 16 years of age 50
16 to 17 years of age 60
17 to 18 years of age 70
18 to 19 years of age 80
19 to 20 years of age 90
At 20 years of age  Adult rates

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
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(4) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(5) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 6A.—Minimum Wage: Delete this clause and in-
sert the following in lieu thereof—

6A.—MINIMUM WAGE
Notwithstanding the terms of this clause (or subclause) no
adult employee shall be paid less than the Minimum Adult
Award Wage unless otherwise provided in this clause.

(i) The Minimum Adult Award Wage for full time
adult employees is $373.40.

(ii) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(iii) Unless otherwise provided in this subclause
adults employed as casual or part time em-
ployees shall not be paid less than pro rata the
Minimum Adult Award Wage according to the
hours worked.

(iv) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provisions to the
Minimum Adult Award Wage of $373.40 per
week.

(v) (aa) The Minimum Adult Award Wage shall
not apply to apprentices, employees
engaged on traineeships, or Jobskills
traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(bb) Liberty to apply is reserved in relation
to employees excluded under (aa)
above and any special categories of
employees not included here or other-
wise in relation to the application of
the Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult
Award Wage shall—

(aa) apply to all work in ordinary hours.
(bb) apply to the calculation of overtime and

all other penalty rates, superannuation,

payment during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(vii) Nothing in this clause (or subclause) shall op-
erate to reduce the rate of pay fixed by the
award for an adult apprentice in force on 13th
November 1997.
(Note: A notation will be made in each rel-
evant award by the Registrar where the adult
apprentice rate requires specific mention as at
13th November 1997).

(viii) Minimum Adult Wage
“The rates of pay in this award include the
minimum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.”

MASTERS DAIRY AWARD 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Masters Dairy Limited and Others.

No. 1029 of 1998.

Masters Dairy Award 1994.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms J. Marchese on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Masters Dairy Award 1994 be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and inser the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.
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(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Schedule 2.—Wage Rates: Delete this schedule and in-
sert the following in lieu thereof—

SCHEDULE 2—WAGE RATES
Base Arbitrated  Total
Rate Safety Net Rate

Adjust-
ments

$ $ $

1.  Production

Dairy Production Worker Grade 1 333.03 48.00 $381.03
Dairy Production Worker Grade 2 367.60 48.00 $415.60
Dairy Production Worker Grade 3 375.15 48.00 $423.15
Dairy Production Worker Grade 4 383.54 48.00 $431.54
Dairy Production Worker Grade 5 400.41 48.00 $448.41
Dairy Production Worker Grade 6 408.79 48.00 $456.79
Dairy Production Worker Grade 7 425.66 48.00 $473.66

2.  Transport

Driver Grade 3 387.58 48.00 $438.58
Driver Grade 4 399.48 48.00 $447.48
Driver Grade 6 415.31 48.00 $463.31
Driver Grade 7 423.28 48.00 $471.28

3.  Maintenance

Tradesperson’s Assistant Grade C11 390.99 48.00 $438.99
Tradesperson Mechanic Grade C10 423.80 48.00 $471.80
Tradesperson Mechanic Grade C9 445.43 48.00 $493.43
Tradesperson Mechanic Grade C8 488.24 48.00 $536.24

4.  Warehouse

Storeperson Grade 1 389.95 48.00 $437.95
Storeperson Grade 2 406.19 48.00 $454.19

5. The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State
Wage Decision. The first, second and third $8.00
per week arbitrated safety net adjustments may be
offset to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations
to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously
been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage
Case Principles or under the current Statement of
Principles, excepting those resulting from enter-
prise agreement, are not to be used to offset
arbitrated safety net adjustments.

6. Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

7. The rates of pay in this award include the arbi-
trated safety net adjustment payable under the June
1998 State Wage Case Decision. This arbitrated
safety net adjustment shall be offset against any
equivalent amount in rates of pay received by
employees whose wages and conditions of employ-
ment are regulated by this award which are above
the wage rates prescribed in the award. Such above
award payments include wages payable pursuant
to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements
and over award arrangements. Absorption which
is contrary to the terms of an agreement is not re-
quired.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

5. Schedule 4.— Other Allowances: Delete this schedule
and insert the following in lieu thereof—

SCHEDULE 4—OTHER ALLOWANCES

(1) Freezer Allowances—
(a) Van Salesperson $1.55 per day
(b) Storeperson $0.75 per hour

(2) Train Allowance $0.56 per hour when driving B.
Train

(3) BPU Drivers $3.43 per day for milk
testing

(4) Dryer Cleaning $1.05 for every dryer
cleaned

(5) Dirt Money $0.37 per hour
(6) Confined Space $0.43 per hour
(7) Meal Money $6.70
(8) Driver (General) over 43 $0.875 for each additional tonne

tonnes all purposes of the over 43 tonnes to be paid for
award allowance all purposes of the award as

part of the weekly wage.
(9) Van Driver—Salesperson $7.70 per week extra

allowance per week for all
purposes of the Award



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3542

(10) Leading Hand allowance
for all purposes of the Award

(a) Not less then 3 and not $19.90 per week
more than 10 other
employees

(b) More than 10 and not $29.70 per week
morethan 20 other
employees

(c) More than 20 other $37.10 per week
employees

MATERIALS TESTING EMPLOYEES’ AWARD 1984
No. A 5 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Metlab Mapel (WA) Pty Ltd and Others.

No. 1232 of 1998.

Materials Testing Employees’ Award, 1984
No. A 5 of 1982.

7 August 1998.

Order.
HAVING heard Mr G.C. Sturman as agent for the Applicant
and Ms J.L. Dowling as agent for the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Materials Testing Employees’ Award, 1984
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—
1B.— MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 9. – Wages: Delete this clause and insert in lieu
thereof the following—

9.—WAGES
The minimum weekly rate of wage payable to employ-

ees covered by this Award shall be—
(1) Trainee Technical Assistants and Junior Employees

(Expressed as a percentage of the “First Year of Con-
tinuous Service” rate of wage provided in paragraph
(a) of subclause 2 of this clause, and calculated to
the nearest ten cents).

%
17 years of age and under 45
18 years of age 62
19 years of age 75
20 years of age 88

(2) Adult Employees
Years of Base First Safety Total

Continuous Rate Net Weekly
Service within Adjustment Wage

Industry

(a) Technical Assistant First 378.50 48.00 426.50
Second 391.30 48.00 439.30
Third 402.90 48.00 450.90
Fourth 415.80 48.00 463.80
Fifth 427.50 48.00 475.50

An adult “Trainee
Technical Assistant”
shall, during the first
six months of his/her
employment, be paid
at the rate of 88 percent
of the first year rate
provided herein for
a “Technical Assistant”.

(b) Technician First 436.30 48.00 484.30
Second 452.00 48.00 500.00
Third 467.00 48.00 515.00

(c) Technical Officer First 480.00 48.00 528.00
Second 499.90 48.00 547.90
Third 522.90 46.00 568.90

(3) The rates of pay in this award include five arbitrated
safety net adjustments totalling $48.00 the last pay-
able from the beginning of the first pay period on or
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after the 14th day of November 1997. These arbi-
trated safety net adjustments shall be absorbed into
any overaward payments.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14. 00 per week increase in award rates up to
and including $550.00 per week.

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be offset
against any equivalent amount in rates of pay received by
employees since 1 November 1991 whose wages and con-
ditions are regulated by this award and which are above
the wage rates prescribed in it, provided that the above
award payments include wages payable under an enter-
prise agreement in which absorption is not contrary to
the terms of the enterprise agreement.
Increases made under State Wage Case Principles prior
to June 1998, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety
net adjustment of $14.00, $12.00 or $10.00 per week as
the case may be.

METAL TRADES (GENERAL) AWARD 1966.
No. 13 of 1965.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Anodisers W.A. and Others.

No. 1231 of 1998.

Metal Trades (General) Award 1966.

No. 13 of 1965.

7 August 1998.

Order.
HAVING heard Mr G.C. Sturman and as agent for the Appli-
cant; Mr C. Young as agent for the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch; and Ms J.L. Dowling on behalf of the
Respondents, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Metal Trades (General) Award 1966 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
PART I – GENERAL
1.  Clause 31.—Wages and Supplementary Payments:

A. Delete paragraphs (a) and (b) of subclause (1) and
insert in lieu thereof the following—

(1) The minimum award rate payable weekly to
adult employees (other than apprentices) clas-
sified under a defined level specified in Clause

5.—Definitions and Classification Structure,
shall be made up of a base rate, plus a supple-
mentary payment, and safety net adjustment,
giving a total award rate as follows—

(a) Wage Group Base Rate Supplementary 3rd, 4th & 5th Total Rate
Per Week Payment   Safety Net Per Week

 Adjustment
$ $ $ $

Level C14 284.80 40.60 48.00 373.40
Level C13 299.50 42.60 48.00 390.10
Level C12 319.20 45.40 48.00 412.60
Level C11 337.40 48.10 48.00 433.50
Level C10 365.20 52.00 48.00 465.20
Level C 9 383.50 54.60 48.00 486.10
Level C 8 401.70 57.20 48.00 506.90
Level C 7 420.00 59.80 48.00 527.80
Level C 6 456.50 65.00 46.00 567.50
Level C 5 474.80 67.60 46.00 588.40

(b) Wage Group

Automotive
Electrical
Fitter 365.20 52.00 48.00 465.20

Motor
Mechanic 365.20 52.00 48.00 465.20

Motor Cycle
Mechanic 365.20 52.00 48.00 465.20

B. Delete paragraph (d) of subclause (1) and insert in
lieu thereof the following—

(d) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14. 00 per week increase in award
rates up to and including $550.00 per
week.

(ii) $12.00 per week increase in award rates
above $550.00 per week and up to and
including $700.00 per week; and

(ii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $14.00, $12.00 or $10.00 per week as the
case may be.

C. Delete paragraph (a) of subclause (2) and insert in
lieu thereof the following—

(2) (a) Leading Hands
In addition to the appropriate total wage pre-
scribed in this clause, a leading hand shall be
paid per week—

(i) if placed in charge of not less than three
and not more than ten other workers—
$18.00

(ii) if placed in charge of more than ten and
not more than twenty other workers—
$27.60

(iii) if placed in charge of more than twenty
other workers—$35.70

D. Delete subclause (6) and insert in lieu thereof the
following—

(6) Minimum Wage
(a) No adult employee shall be paid less

than the Minimum Adult Wage unless
otherwise provided by this clause.
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(b) The Minimum Adult Award Wage for
full time adult employees is $373.40
per week payable from the beginning
of the first pay period commencing on
or after 27 July 1998.

(c) The Minimum Adult Award Wage of
$373.40 per week is deemed to include
all arbitrated safety net adjustments
from State Wage Case decisions to June
1998, including the arbitrated safety net
adjustments of $14.00, $12.00 or
$10.00 per week as the case may be,
from Matter No 757 of 1998.

(d) Unless otherwise provided in this
clause adults employed as casual or part
time employees shall not be paid less
than pro rata the Minimum Adult
Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the
wage determined by applying the per-
centage prescribed in the junior rates
provision of the Minimum Adult Award
Wage of $373.40.

(f) (i) The Minimum Adult Award
Wage shall not apply to appren-
tices, employees engaged on
Traineeships or Jobskills place-
ments, or to other categories of
employees who by prescription
are paid less than the minimum
award rate.

(ii) Liberty to apply is reserved in
relation to any special catego-
ries of employees not included
here or otherwise in relation to
the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum
Adult Award Wage shall—

(i) apply to all work in ordinary
hours

(ii) apply to the calculation of over-
time and all other penalty rates,
superannuation, payments dur-
ing sick leave, long service
leave and annual leave and for
all other purposes of this award.

(h) (i) The rates of pay in this award
include the minimum weekly
wage for adult employees pay-
able under the June 1998 State
Wage Case Decision. Any in-
crease arising from the insertion
of the adult minimum wage will
be offset against any equivalent
amount in rates of pay received
by employees whose wages and
conditions of employment are
regulated by this award which
are above the wage rates pre-
scribed in the award. Such
above award payments include
wages payable pursuant to en-
terprise agreements, consent
awards or award variations to
give effect to enterprise agree-
ments and over award
agreements. Absorption which
is contrary to the terms of an
agreement is not required.

(ii) Increases under previous State
Wage Case Principles or under
the current Statement of Prin-
ciples, excepting those resulting
from enterprise agreements, are
not to be used to offset the adult
minimum wage.

E. Delete paragraph (a) of subclause (7) and insert in
lieu thereof the following—

(a) Where an employer does not provide a
tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a
tradesperson or as an apprentice the employer
shall pay a tool allowance of—

(i) $10.00 per week to such tradesperson;
or

(ii) in the case of an apprentice a percent-
age of $10.00 being the percentage
which appears against the year of ap-
prenticeship in subclause (3) of this
clause;

for the purpose of such tradesperson or ap-
prentice supplying and maintaining tools
ordinarily required in the performance of work
as a tradesperson or apprentice.

PART II—CONSTRUCTION WORK
2. Clause 10.—Wages—

A. Delete paragraph (b) of subclause (1) and insert in
lieu thereof as follows—

(b) The ordinary weekly wage of an employee
(other than an apprentice) shall consist of the
base rate, special payment and the Safety Net
Adjustment as applicable, as set out in
subclause (2) of this clause.
The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.
The “overaward payment” is defined as the
amount (whether it be termed “overaward pay-
ment”, “attendance bonus”, “service
increment” or any term whatsoever) which an
employee would receive in excess of the
“award wage” which applied immediately
prior to the decision of the Western Australian
Industrial Relations Commission dated 24
December 1993 (Application No. 1457 of
1993) for the classification in which such em-
ployee is engaged. Provided that such payment
shall exclude overtime, shift allowances, pen-
alty rates, disability allowances, fares and
travelling time allowances and any other an-
cillary payments of a like nature prescribed
by the award.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14. 00 per week increase in award
rates up to and including $550.00 per
week.

(ii) $12.00 per week increase in award rates
above $550.00 per week and up to and
including $700.00 per week; and

(ii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
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of $14.00, $12.00 or $10.00 per week as the
case may be.

B. Delete paragraph (a) of subclause (2) and insert in
lieu thereof the following—
(2) (a) Classification

Base Special 1st, 2nd, 3rd, 4th Total
Rate Payment  & 5th Safety Net Rate Per

Adjustment Week
$ $ $ $

(i) Instrumentation and
Controls Tradesperson 423.80 96.00 46.00 565.80

(ii) Instrument Tradesperson—
Complex Systems 386.60 84.90 48.00 519.50

(iii) Instrument Tradesperson 380.10 80.10 48.00 508.20
(iv) Scientific Instrument

Maker 380.10 80.10 48.00 508.20
(v) Welder—Special Class 371.40 80.10 48.00 499.50

(vi) Welder 362.90 80.10 48.00 491.00
(vii) Electrician—

 Special Class 386.60 84.90 48.00 519.50
(viii) Electrical Fitter 362.90 80.10 48.00 491.00

(ix) Electrical Installer 362.90 80.10 48.00 491.00
(x) Boilermaker 362.90 80.10 48.00 491.00

(xi) Tradesperson the greater
 part of whose time is
 occupied in marking
 off and/or template
 making 367.10 80.10 48.00 495.20

(xii) Mechanical
 Tradesperson—
 Special Class 386.60 84.90 48.00 519.50

(xiii) Tradesperson 362.90 80.10 48.00 491.00
(xiv) Pipe Fitter 362.90 80.10 48.00 491.00
(xv) Fitter— Refrigeration 362.90 80.10 48.00 491.00

(xvi) Fitter—
 Window Frame 362.90 80.10 48.00 491.00

(xvii) Motor Mechanic 362.90 80.10 48.00 491.00
(xviii) Machinist—

 Engineering—
 First Class 362.90 80.10 48.00 491.00
 Second Class 327.20 66.80 48.00 442.00

(xix) Certificated Rigger
 or Scaffolder 345.70 68.90 48.00 462.60

(xx) Rigger or Scaffolder
—Other 334.70 67.70 48.00 450.40

(xxi) Tool and Material
 Storesperson 322.90 65.80 48.00 436.70

(xxii) Tradesperson’s 310.20 64.30 48.00 422.50
  Assistant

(xxiii) Tradesperson’s
 Assistant—who from
 time to time uses a
 grinding machine 311.70 65.80 48.00 425.50

(xxiv) Lagger—
first 6 months’ 310.20 63.40 48.00 421.60
 experience
2nd and 3rd six 311.70 65.40 48.00 425.10
 months’ experience
4th and 5th six 315.90 65.60 48.00 429.50
 months’ experience
 thereafter 317.40 66.60 48.00 432.00

(xxv) Grinder using
 portable machine 315.90 65.70 48.00 429.60

(xxvi) Crane Attendant
 and Dogman 334.70 67.70 48.00 450.40

(xxvii) Labourer 291.60 62.10 48.00 401.70

C. Delete subclauses (4), (5) and (6) and insert in lieu
thereof the following—

(4) Construction Allowance
(a) In addition to the appropriate rates of

pay prescribed in this clause an em-
ployee shall be paid—

 (i) $31.90 per week if the em-
ployee is engaged on the
construction of a large industrial
undertaking or any large civil
engineering project.

 (ii) $28.70 per week if the em-
ployee is engaged on a
multi-storeyed building, but
only until the exterior walls
have been erected and the win-
dows completed and a lift made
available to carry the employee
between the ground floor and
the floor upon which such em-
ployee is required to work. A
multi-storeyed building is a
building which, when com-
pleted, will consist of at least
five storeys.

(iii) $16.90 per week if the em-
ployee is engaged otherwise on
construction work falling within
the definition of construction
work in Clause 5.—Definitions
of Part I—General of this
Award.

(b) Any dispute as to which of the afore-
said allowances apply to particular
work shall be determined by the Board
of Reference.

(5) Leading Hands
In addition to the appropriate total wage pre-
scribed in this clause a leading hand shall be
paid—

$
(a) If placed in charge of not less

than three and not more than
10 other employees 18.00

(b) If placed in charge of more
than 10 and not and not more
than 20 other employees 27.60

(c) If placed in charge of more
than 20 other employees 35.70

(6) (a) Where an employer does not provide a
tradesperson or an apprentice with the
tools ordinarily required by that
tradesperson or apprentice in the per-
formance of work as a tradesperson or
as an apprentice, the employer shall pay
a tool allowance of—

(i) $10.00 per week to such
tradesperson; or

(ii) in the case of an apprentice a
percentage of $10.00 being the
percentage which appears
against his/her year of appren-
ticeship in subclause (4) of
Clause 31.—Wages and Sup-
plementary Payments of PART
I—GENERAL (subject to
Clause 13.—Apprentices in
PART II) of this award,

for the purpose of such tradesperson or
apprentice supplying and maintaining
tools ordinarily required in the perform-
ance of his/her work as a tradesperson
or apprentice.

(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
clause.

(c) An employer shall provide for the use
of tradepersons or apprentices all nec-
essary power tools, special purpose
tools and precision measuring instru-
ments.

(d) A tradesperson or apprentice shall re-
place or pay for any tools supplied by
his/her employer if lost through his/her
negligence.

D. Delete subclause (8) and insert in lieu thereof the
following—

(8) Minimum Wage
(a) No adult employee shall be paid less

than the Minimum Adult Wage unless
otherwise provided by this clause.

(b) The Minimum Adult Award Wage for
full time adult employees is $373.40
per week payable from the beginning
of the first pay period commencing on
or after 27 July 1998.

(c) The Minimum Adult Award Wage of
$373.40 per week is deemed to include
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all arbitrated safety net adjustments
from State Wage Case decisions to June
1998, including the arbitrated safety net
adjustments of $14.00, $12.00 or
$10.00 per week as the case may be,
from Matter No 757 of 1998.

(d) Unless otherwise provided in this
clause adults employed as casual or part
time employees shall not be paid less
than pro rata the Minimum Adult
Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the
wage determined by applying the per-
centage prescribed in the junior rates
provision of the Minimum Adult Award
Wage of $373.40.

(f) (i) The Minimum Adult Award
Wage shall not apply to appren-
tices, employees engaged on
Traineeships or Jobskills place-
ments, or to other categories of
employees who by prescription
are paid less than the minimum
award rate.

(ii) Liberty to apply is reserved in
relation to any special catego-
ries of employees not included
here or otherwise in relation to
the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum
Adult Award Wage shall—

(i) apply to all work in ordinary
hours

(ii) apply to the calculation of over-
time and all other penalty rates,
superannuation, payments dur-
ing sick leave, long service
leave and annual leave and for
all other purposes of this award.

(h) (i) The rates of pay in this award
include the minimum weekly
wage for adult employees pay-
able under the June 1998 State
Wage Case Decision. Any in-
crease arising from the insertion
of the adult minimum wage will
be offset against any equivalent
amount in rates of pay received
by employees whose wages and
conditions of employment are
regulated by this award which
are above the wage rates pre-
scribed in the award. Such
above award payments include
wages payable pursuant to en-
terprise agreements, consent
awards or award variations to
give effect to enterprise agree-
ments and over award
agreements. Absorption which
is contrary to the terms of an
agreement is not required.

(ii) Increases under previous State
Wage Case Principles or under
the current Statement of Prin-
ciples, excepting those resulting
from enterprise agreements, are
not to be used to offset the adult
minimum wage.

3. Clause 15.—Special Provision—State Energy Commis-
sion of Western Australia:

A. Delete subclause (2) and insert in lieu thereof the
following—

(2) In addition to the wage otherwise payable to
an employee pursuant to the provisions of Part

II—Construction Work of this Award, an em-
ployee (other than an apprentice) shall be
paid—

(a) $1.42 per each hour worked if em-
ployed at Muja;

(b) 85 cents per each hour worked if em-
ployed at Kwinana;

(c) a safety footwear allowance of seven
cents per each hour worked to compen-
sate for the requirement to wear
approved safety footwear which is to
be maintained in sound condition by
the employee. Failure to wear approved
safety footwear or to maintain it in
sound condition as determined by the
employer shall render the employee li-
able to dismissal.

B. Delete paragraph (a) of subclause (3) and insert in
lieu thereof the following—

(3) (a) An employee, to whom Clause 6.—Al-
lowance for Travelling and
Employment in Construction Work of
this PART applies and who is engaged
on construction work at Muja, shall be
paid—

(i) an allowance of $11.80 per day
if the employee resides within
a radius of 50 kilometres from
the Muja power station;

(ii) an allowance of $31.10 per day
if the employee resides outside
that radius,

in lieu of the allowance prescribed in
the said clause.

C. Delete subclauses (4) and (5) and insert in lieu thereof
the following—

(4) In addition to the allowance payable pursuant
to subclause (6) of Clause 7.—Distant Work
of this PART, an employee to whom that clause
applies shall be paid $23.20 on each occasion
upon which the employee returns home at the
week-end, but only if—

(a) the employee has completed three
months’ continuous service with the
employer;

(b) the employee is not required for work
during the week-end;

(c) the employee returns to the job on the
first working day following the week-
end;

(d) the employer does not provide, or of-
fer to provide, suitable transport,

and such payment shall be deemed to com-
pensate for a periodical return home at the
employer’s expense.

(5) An employee to whom Clause 7.—Distant
Work of this PART applies and who proceeds
to construction work at Muja from home where
located within a radius of 50 kilometres from
the General Post Office, Perth—

(a) shall be paid an amount of $54.65 and
for three hours at ordinary rates in lieu
of the expenses and payment prescribed
in subclause (3) of the said clause; and

(b) in lieu of the provisions of subclause
(4) of the said clause, shall be paid
$54.65 and for three hours at ordinary
rates when the employee’s services ter-
minate, if the employee has completed
three months’ continuous service,

and the provisions of subclause (3) and
subclause (4) of Clause 7.—Distant Work of
this PART shall not apply to such employee.
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MINERAL SANDS INDUSTRY AWARD 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Cable Sands (WA) Pty Ltd and Others.

No. 1178 of 1998.

28 August 1998.

Order.
HAVING heard Mr M. Lourey on behalf of the Applicant and
Ms J. Dowling on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders—

THAT the Mineral Sands Industry Award 1991 as var-
ied, be further varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after 18 August 1998.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage—

A. Delete subclauses (2), (3) of this clause and insert in
lieu thereof—

(2) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period com-
mencing on or after 18 August 1998.

(3) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the $10.00
per week arbitrated safety net adjustment from
Matter No. 940 of 1997 and the $14.00 per
week arbitrated safety net adjustment from
Matter No. 757 of 1998.

B. Delete subclause (5) of this clause and insert in lieu
thereof—

(5) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision to the
Minimum Adult Award Wage of $373.40 per
week.

C. Insert after subclause (7) of this clause the following
new subclause —

(8) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
dition of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 13.—Wages: Delete subclause (1) of this clause
and insert in lieu thereof—

(1) (a) Mineral Sands Employee—
Base Rate Supplementary Minimum Arbitrated Total Wage

Payment Rate Safety Net
Per Week Adjustment

$ $ $ $ $
Level 1 292.20 96.40 388.60 48.00 436.60
Level 2 310.50 102.40 412.90 48.00 460.90
Level 3 328.80 108.40 437.20 48.00 485.20
Level 4 347.00 114.50 461.50 48.00 509.50
Level 5 365.20 120.50 485.70 48.00 533.70
Level 6 383.40 126.60 510.00 48.00 558.00
Level 7 401.70 132.60 534.30 46.00 580.30
Level 8 419.90 138.70 558.60 46.00 604.60
Level 9 438.30 144.60 582.90 46.00 628.90
Level 10 456.50 150.70 607.20 46.00 653.20

(b) The rates of pay in this award include three ar-
bitrated safety net adjustments totalling $24.00
per week available under the Arbitrated Safety
Net Adjustment Principle pursuant to either the
December 1993 State Wage Decision, the De-
cember 1994 State Wage Decision and the
March 1996 State Wage Decision. The first, sec-
ond and third $8.00 per week arbitrated safety
net adjustments may be offset to the extent of
any wage increase payable since 1 November
1991 pursuant to enterprise agreements or con-
sent awards or award variations to give effect
to enterprise agreements, insofar as that wage
increase or part of it has not previously been
used to offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case
Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise
agreement, are not to be used to offset arbitrated
safety net adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. The
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the rates prescribed in
the award. Such above award payments in-
clude wages payable pursuant to enterprise
agreements, consent awards or award varia-
tions to give effect to enterprise agreements
and over award arrangements. Absorption
which is contrary to the terms of an agreement
is not required.

(c) The relativities between the respective levels
are determined by reference to the Minimum
Rate (i.e. Base Rate plus Supplementary Pay-
ment).

3. Schedule—Named Parties: Delete this Schedule and in-
sert in lieu thereof—

SCHEDULE—NAMED PARTIES
Australian Workers’ Union, West Australian Branch, In-
dustrial Union of Workers, PO Box 8122, Perth Business
Centre 6849
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Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers, Western Australian
Branch, GPO Box J667, Perth 6842
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA
Branch, 401 Oxford Street, Mt Hawthorn 6016
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia ( WA Branch) PO Box
6681, East Perth 6892
Cable Sands (WA) Pty Ltd, North Shore, Bunbury 6230
RGC Mineral Sands Ltd, PO Box 84, Geraldton 6531
ISK Minerals Pty Ltd, c/- Post Office, Picton 6230
Westralian Sands Ltd, Jenkins Road, Capel 6271
McMahon Constructions Pty Ltd, 40 Kurnall Road,
Welshpool 6106
Piacentini & Son Pty Ltd, Box 308, Bunbury 6230
BHP Titanium Minerals Pty Ltd, Scott River Road, via
Augusta 6290
Simto Australia, 39 Murray Road, Welshpool 6106

MISCELLANEOUS WORKERS’ (ACTIV
FOUNDATION) AWARD.

No. A20 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation.

No. 1027 of 1998.

Miscellaneous Workers’ (Activ Foundation) Award.

No. A20 of 1980.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr L. Burns on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Miscellaneous Workers’ (Activ Foundation)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 20th day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Award Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award Wage of $373.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by
prescription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in
relation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equivalent
amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an
agreement is not required.

Increases under previous State Wage Case Principles or under
the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset the
adult minimum wage.

2. Clause 37.—Wages: Delete this clause and insert the
following in lieu thereof—

34.—WAGES
(1) The following rate of wage payable to employees covered

by this award shall be as set out hereunder—
(a) MISCELLANEOUS EMPLOYEES

Level One—
Base Arbitrated Total
Rate Safety Net Rate
per Adjuistments per

Week Per Week Week
 $      $   $

Comprehends the following
classes of work—
Domestic
Residents’ Aide
1st year of employment 369.50 48.00 417.50
2nd year of employment 374.10 48.00 422.10
3rd year of employment

and thereafter 378.00 48.00 426.00
Level Two—
Comprehends the following
classes of work—
Laundry Person
Gardener
1st year of employment 374.60 48.00 422.60
2nd year of employment 379.60 48.00 427.60
3rd year of employment

and thereafter 383.80 48.00 431.80
Level Three—
Comprehends the following
classes of work—
Handyperson
1st year of employment 383.40 48.00 431.40
2nd year of employment 388.00 48.00 436.00
3rd year of employment

and thereafter 392.00 48.00 440.00
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Base Arbitrated Total
Rate Safety Net Rate
per Adjuistments per

Week Per Week Week
 $      $   $

Level Four—
Comprehends the following
classes of work—
Cook
1st year of employment 399.10 48.00 447.10
2nd year of employment 403.90 48.00 451.90
3rd year of employment

and thereafter 408.30 48.00 456.30
Level Five—
Comprehends the following
classes of work—
Tradesperson Cook
1st year of employment 454.80 48.00 502.80
2nd year of employment 459.10 48.00 507.10
3rd year of employment

and thereafter 462.90 48.00 510.90

(b) HOUSE SUPERVISOR/MANAGER
House Supervisor
Weekday rate 135.90 12.58 148.48
Weekend rate 236.90 17.62 254.51
House Manager
Weekday rate 146.12 12.58 158.70
Weekend rate 247.22 17.62 264.83

(2) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the December
1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are not
to be used to offset arbitrated safety net adjustments.

(3) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(4) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates
prescribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise
agreements and over award arrangements. Absorption which
is contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to offset
arbitrated safety net adjustments.

NURSES’ (ABORIGINAL MEDICAL SERVICES)
AWARD 1977.

No. A 23 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Broome Regional Aboriginal Medical Service and Others.

No. 1293 of 1998.

Nurses’ (Aboriginal Medical Services) Award 1977.

No. A 23 of 1987.

19 August 1998.
Order.

HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses’ (Aboriginal Medical Services) Award
1977 No. A 23 of 1987 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the beginning of
the first pay period commencing on or after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June 1998, including the arbi-
trated safety net adjustments of $14.00, $12.00 or $10.00 per
week as the case may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision of the Minimum Adult Award Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on Traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) (a) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June 1998
State Wage Case Decision. Any increase arising from the
insertion of the adult minimum wage will be offset against
any equivalent amount in rates of pay received by employees
whose wages and conditions of employment are regulated by
this award which are above the wage rates prescribed in the
award. Such above award payments include wages payable
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pursuant to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements and over
award agreements. Absorption which is contrary to the terms
of an agreement is not required.

(b) Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset the adult minimum wage.

2. Clause 26.—Wages—
A. Delete subclause (1) of this clause and insert in lieu

thereof the following—
(1)

Base Arbitrated
Classification Pay Safety Total

Per Net Rate
Week Adjustments

$ $ $
Registered Nurse Level 2
Year 1 663.80 46.00 709.80
Year 2 675.88 44.00 719.88
Year 3 691.58 44.00 735.58
Year 4 724.60 44.00 768.60
Registered Nurse Level 3
Year 1 742.20 44.00 786.20
Year 2 758.70 44.00 802.70
Year 3 776.30 44.00 820.30
Years 4 794.70 44.00 838.70
Registered Nurse Level 3A 820.50 44.00 864.50
Registered Nurse Level 4
Year 1 884.25 44.00 928.25
Year 2 953.00 44.00 997.00
Year 3 1021.70 44.00 1065.70

B. Following subclause (10) of this clause insert the fol-
lowing new subclause as follows—

(11) (a) The rates of pay in this Award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
Award which are above the wage rates pre-
scribed in the Award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

(b) Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety adjustments.

NURSES’ (ANF-RFDS WESTERN OPERATIONS)
AWARD.

No. A 18 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Royal Flying Doctor Service of Australia, Western
Operations.

No. 1289 of 1998.

Nurses’ (ANF-RFDS Western Operations) Award.

No. A 18 of 1982.

19 August 1998.
Order.

HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses’ (ANF-RFDS Western Operations)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the date hereof.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B. – MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Minimum
Adult Wage unless otherwise provided by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the beginning of
the first pay period commencing on or after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June 1998, including the arbi-
trated safety net adjustments of $14.00, $12.00 or $10.00 per
week as the case may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates pro-
vision of the Minimum Adult Award Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on Traineeships or Jobskills
placements, or to other categories of employees who by pre-
scription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in re-
lation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) (a) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the June 1998
State Wage Case Decision. Any increase arising from the in-
sertion of the adult minimum wage will be offset against any
equivalent amount in rates of pay received by employees whose
wages and conditions of employment are regulated by this
award which are above the wage rates prescribed in the award.
Such above award payments include wages payable pursuant
to enterprise agreements, consent awards or award variations
to give effect to enterprise agreements and over award agree-
ments. Absorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 11.—Wages—
A. Delete subclauses (1) and (2) of this clause and in-

sert in lieu thereof the following—
Base Arbitrated Total
Rate Safety Rate
Per Net Per

Week Adjustments Week
$ $ $

(1) Flight Nurse
Specialist
Level 1 694.00 44.00 738.00
Level 2 724.00 44.00 768.00
Level 3 754.00 44.00 798.00
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Base Arbitrated Total
Rate Safety Rate
Per Net Per

Week Adjustments Week
$ $ $

(2) Senior Flight Nurse
Specialist
Level 1 784.00 44.00 828.00
Level 2 814.00 44.00 858.00
Level 3 844.00 44.00 888.00

B. Following subclause (8) of this clause insert the fol-
lowing new subclause as follows—

(9) (a) The rates of pay in this Award include the arbitrated
safety net adjustment payable under the June 1998 State Wage
Case Decision. This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates of pay received
by employees whose wages and conditions of employment
are regulated by this Award which are above the wage rates
prescribed in the Award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

(b) Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be used
to offset arbitrated safety adjustments.

NURSES (DENTISTS SURGERIES) AWARD 1977.
No. 44A of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Mr E.A. Alder and Others.

No. 1288 of 1998.

Nurses (Dentists Surgeries) Award 1977.
No. 44A of 1976.

19 August 1998.

Order.
HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses (Dentists Surgeries) Award 1977 be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 21.—Wages—
A. Delete paragraphs (a) and (b) of subclause (1) and insert

in lieu thereof the following—
Base Rate Arbitrated Safety Total Rate
Per Week Net Adjustments Per Week

$ $ $
(a) Registered Dental Nurse

1st Year of experience 346.20 48.00 394.20
after registration
2nd Year of experience 353.20 48.00 401.20
after registration and
thereafter

(b) Registered General Nurse
1st Year of experience 391.90 48.00 439.90
after registration
2nd Year of experience 400.90 48.00 448.90
after registration and
thereafter

B. Following paragraph (d) of subclause (1) insert the fol-
lowing new paragraph as follows—

(e) The rates of pay in this Award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
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by this Award which are above the wage rates pre-
scribed in the Award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

(f) Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety adjust-
ments.

NURSES (DOCTORS SURGERIES) AWARD 1977.
No. 44 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Doctors T. Blades, W. Chapman, E. Bussell, R. Doerksen
and Others.

No. 1292 of 1998.

Nurses (Doctors Surgeries) Award 1977.
No. 44 of 1976.

19 August 1998.

Order.
HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses (Doctors Surgeries) Award 1977 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during
sick leave, long service leave and annual leave
and for all other purposes of this award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 21.—Wages—
A. Delete subclause (1) of this clause and insert in lieu thereof

the following—
(1) The minimum rate of wage payable per week shall

be as follows—
Base Rate Arbitrated Total Rate
Per Week Safety Net Per Week

Adjustments
$ $ $

(a) Registered Nurse
1st Year of experience 471.60 48.00 519.60
after registration
2nd Year experience 495.20 48.00 543.20
after registration
3rd Year experience 518.80 46.00 564.80
after registration

(b) Nurse in Charge 565.90 46.00 611.90

B. Following subclause (5) of this clause insert the follow-
ing new subclause as follows—

(6) (a) The rates of pay in this Award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
Award which are above the wage rates pre-
scribed in the Award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

(b) Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety adjustments.
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NURSES’ (INDEPENDENT SCHOOLS) AWARD.
No. 21B of 1962.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Nursing Federation, Industrial Union of
Workers Perth

and

Christ Church Grammar School (Inc) and Others.

No. 1290 of 1998.

Nurses’ (Independent Schools) Award.
No. 21B of 1962.

19 August 1998.

Order.
HAVING heard Mr A.M. Dzieciol on behalf of the Applicant
and Mr D.P. Swingler on behalf of the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Nurses’ (Independent Schools) Award be
varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by pre-
scription are paid less than the minimum
award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 7.—Wages—
A. Delete subclause (1) of this clause and insert in lieu thereof

the following—
(1) The minimum rate of wages payable to employees

covered by this award shall be as follows—
Base Rate Arbitrated Total Rate
Per Week Safety Net Per Week

Adjustments
$ $ $

1st year 471.60 48.00 519.60
2nd year 495.10 48.00 543.10
3rd year 518.70 46.00 564.70
4th year 542.30 46.00 588.30
5th year 565.90 46.00 611.90
6th year 589.50 46.00 635.50
7th year 613.00 46.00 659.00
8th year 636.60 46.00 682.60

B. Following subclause (5) of this clause insert the follow-
ing new subclause as follows—

(6) (a) The rates of pay in this Award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
Award which are above the wage rates pre-
scribed in the Award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

(b) Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety adjustments.
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PAINT AND VARNISH MAKERS’ AWARD.
No. 22 of 1957.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Dulux Australia Ltd.

No. 1025 of 1998.

Paint and Varnish Makers’ Award No. 22 of 1957.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and Ms N. Embleton on behalf of the Respondent
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Paint and Varnish Makers’ Award No. 22 of
1957 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 17th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 8—Leading Hands: Delete this clause and insert
the following in lieu thereof

8—LEADING HANDS
In addition to the rates prescribed in Clause 22.—Rates

of Pay of this award any worker placed by the employer
in charge of three or more workers shall be paid a weekly
amount of $21.80.

5. Clause 22.—Rates of Pay: Delete this clause and insert
the following in lieu thereof—

22.—RATES OF PAY
(1) The minimum weekly rate of wage payable to an

employee covered by this award shall include the
base rate plus the Arbitrated Safety Net Adjustment
expressed hereunder—

Base  Arbitrated Minimum
Rate    Safety Net    Rate

Adjustments
 $      $     $

Adult Employees

Bulk Paint Tinting—
First three months training and

experience 396.90   48.00  444.90
After three months training and

experience 404.90   48.00  452.90

Varnish Making—
First three months training and

experience 396.90   48.00  444.90
After three months training and

experience 404.90   48.00  452.90
Paint Mixing and/or Operator of

Wet Grinding Machine of any Kind—
First three months training and

experience 381.80   48.00  429.80
After three months training and

experience 389.90   48.00  437.90

Caustic Plant—
First three months training and

experience 381.80   48.00  429.80
After three months training and

experience 389.90   48.00  437.90

All others—
First three months training and

experience 371.20   48.00  419.20
After three months training and

experience 379.30   48.00  427.30

(2) Junior Employees
Junior employees shall receive the following percent-
age of the adult minimum rate shown in subclause
(1) hereof for the class of work on which they are
engaged.

%
Under 16 years of age 50
At 16 years of age 60
At 17 years of age 70
At 18 years of age 80
At 19 years of age 90
At 20 years of age      Adult Rates
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(3) In addition to the wage rates shown in subclause (1)
hereof, an employee shall be paid, in lieu of all other
disability allowances, an industry allowance of
$14.60 per week and this allowance shall be for all
purposes of the Award.

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. This first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(5) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(6) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

PERMANENT BUILDING SOCIETIES
(ADMINISTRATIVE AND CLERICAL OFFICERS)

AWARD 1975.
No. 26 of 1975.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA. Clerical and Administrative

Branch

and

Home Building Society Limited.

No. 1133 of 1998.

Permanent Building Societies (Administrative and Clerical
Officers) Award, 1975.

No. 26 of 1975.

CHIEF COMMISSIONER W.S. COLEMAN.

29 July 1998.

Order.

HAVING heard Mr R. Dhue on behalf of the Applicant and
Mr C. Keys on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Permanent Building Societies (Administra-
tive and Clerical Officers) Award, 1975 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 29th day of July,
1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1. Clause 34.—Home Building Society—Classification
Structure and Rates of Pay: Delete paragraph (2)(a) of this
clause and insert in lieu the following—

SCHEDULE A—SALARIES AND SALARY
RANGES

(a) Adult Employees
Arbitrated Safety

(Base Rate) Net Adjustment Total Rate
$ per annum $ per annum $ per annum

(i) Grade 1
General 18,825-19,238 2,502 21,327-21,740

(ii) Grade 2
Advanced General Clerk 19,749-20,564 2,502 22,251-23,066

(iii) Grade 3
Senior Clerk 21,074-21,990 2,502 23,576-24,492

(iv) Grade 4
Specialists 22,191-24,088 2,502 24,693-26,590

(v) Grade 5
Supervisor/Senior Specialist 24,225-25,758 2,502 26,727-28,260

(b) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994
Stage Wage Decision and the March 1996 State
Wage Decision. The first, second and third $8.00
per week arbitrated safety net adjustments may be
offset to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage
increase or part of it has not previously been used
to offset an arbitrated safety net adjustment. In-
creases made under previous State Wage Case
Principles or under the current Statement of Princi-
ples, excepting those resulting from enterprise
agreements are not to be used to offset arbitrated
safety net adjustments.
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Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

2. Clause 34A. – Home Building Society – Special Condi-
tions: Delete subclause (6) of this clause and insert in lieu the
following—

(6) Where an employee is granted a performance incre-
ment his or her salary will increase to the next salary
level within the grade. The levels appropriate to
Grades 1, 2 and 3 are shown below—
Grade 1 Rate Per Annum
Level 1 $21,327
Level 2 $21,740
Grade 2
Level 1 $22,251
Level 2 $22,556
Level 3 $23,066
Grade 3
Level 1 $23,574
Level 2 $23,992
Level 3 $24,492

Annual performance increments for award staff graded 1, 2
or 3 shall occur according to the following conditions—

(a) Performance increments will only be awarded once
each year paid on the first pay period commencing
from the commencement of the second pay period in
April.

(b) To be awarded a performance increment the em-
ployee must have been in their current grade level
for six months or more at the time the increment is
to be assessed. The increment will not be paid to an
employee who during this six month period has taken
maternity, paternity or unpaid leave of more than four
weeks.

(c) Employees who have turned 21 years of age during
the six months prior to the assessment of perform-
ance increments shall not receive an increase. Junior
employees shall continue to receive payment based
on the prescribed percentage of the first increment
in accordance with Clause 34. – Home Building So-
ciety – Classification Structure and Rates of Pay
subclause (2)(b).

(d) Employees who are currently on or have attained a
rate of pay equal to or higher than the highest level
within their allocated grade shall not receive an in-
crease.

Where an employee is performing at a less than satisfactory
level the following procedures must be followed—

(i) At the request of the Personnel Department, manag-
ers must advise of any staff member within their
department who is performing at a less than satis-
factory level.

(ii) The manager shall detail performance problems and
the steps the employee must take to improve such
performance including details of counselling sessions
and further training where required.

3. Clause 8 – Meal Allowance: Delete the amount “$4.30”
and replace it with the amount “$4.45”.

RAILWAY EMPLOYEES’ AWARD.
No. 18 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Railways Union of Workers, West Australian
Branch

and

Western Australian Government Railways Commission and
Others.

No. 1019 of 1998.

Railway Employees’ Award No. 18 of 1969.

COMMISSIONER P E SCOTT.

28 August 1998.

Order.
HAVING heard Mr R Wells on behalf of the Applicant and Mr
A Hassell and with him Ms C Morell on behalf of the Western
Australian Government Railways Commission, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Railway Employees’ Award No. 18 of 1969
be varied in accordance with the following Schedule and
that such variation shall have effect on and from the 6th
day of August 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 44.—Classification Structure and Rates of Pay:

A. Delete the preamble directly after the number and
title of this clause and insert the following in lieu
thereof—

The rates of pay in this award include the ar-
bitrated safety net adjustments including the
rates payable under the June 1998 State Wage
Case Decision. This arbitrated safety net ad-
justment shall be offset against any equivalent
amount in rates of pay received by employees
whose wages and conditions of employment
are regulated by this award which are above
the wages rates prescribed in the award. Such
above award payments include wage payable
pursuant to enterprise agreements, consent
awards or award variations to give effect to
enterprise agreements and over award arrange-
ments. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.
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B. Delete subclauses (2), (4) (5) and (6) of this clause
and insert the following in lieu thereof—

(2) Rates of Pay
(a) The following rates of pay shall apply

to the classifications contained in para-
graph (1)(a) of this clause—

LEVELS BASE SAFETY NET TOTAL
ADJUSTMENT RATE

$ $ $

Level  10 622.60 12.00 634.60
Level 9 600.80 12.00 612.80
Level 8 579.00 12.00 591.00
Level 7 535.40 14.00 549.40
Level 6 513.60 14.00 527.60
Level 5 491.80 14.00 505.80
Level 4 470.00 14.00 484.00
Level 3A 456.50 14.00 470.50
Level 3 442.10 14.00 456.10
Level 2 422.10 14.00 436.10
Level 1 401.10 14.00 415.10

(b) Experience Allowance
Employees classified at levels 4 to 7
inclusive shall be paid the following
experience allowance—

After 12 months’ service
with the employer $3.70

After 24 months’ service
with the employer $7.30

(4) General
The following rates of pay shall apply to em-
ployees employed in the following
classifications—

Item DESIGNATION BASE SAFETY TOTAL
No. RATE NET RATE

ADJUSTMENT
$  $ $

11 Driver: Motor Truck
(a) Non-articulated: In

excess of 9 tonnes
capacity 494.10 14.00 508.10

(b) Articulated—
(i) Over 9 tonnes

capacity but under
21 tonnes 502.30 14.00 516.30

(ii) 21 tonnes capacity
and over but under
25 tonnes 508.60 14.00 522.60

(iii) 25 tonnes capacity
and  over 513.50 14.00 527.50

12 Driver: Commissioner’s Car 499.90 14.00 513.90
13 Attendant—Central Registry 417.40 14.00 431.40

Rate per
 hour

14 Office Cleaner (rate includes
allowance in lieu of long
service leave) 11.65052
Leading Hand Office Cleaners
shall be paid the following
allowances—
(i) Perth $12.10 per week

(ii) Midland $8.40 per week

(5) Junior Employees and Junior Station Assist-
ants shall be paid at the rate of the following
percentage of the appropriate rate prescribed
for Level 1 in paragraph (2)(a) of this clause—

% BASE SAFETY NET TOTAL
RATE  ADJUSTMENT RATE

$ $ $

Up to 16 years 41 164.40 5.74 170.10
At 16 years 51 204.60 7.14 211.70
17 years 58 232.60 8.12 240.70
18 years 69 276.80 9.66 286.50
19 years 79 316.90 11.06 328.00
20 years 90 361.00 12.60 373.60

Provided that juniors aged 18 years and over
who are employed in adult positions shall be

paid at the Award rate for the position occu-
pied.

(6) Apprentices—
The weekly wage rate shall be a percentage of
the tradesperson’s rate as under—

FIVE YEAR % BASE SAFETY NET TOTAL
TERM RATE  ADJUSTMENT RATE

$ $ $

First Year 40 188.00  5.60 193.60
Second Year 48 225.60  6.72 232.30
Third Year 55 258.60  7.70 266.30
Fourth Year 75 352.60 10.50 363.10
Fifth Year 88 413.70 12.32 426.00

Four year term:
First Year 42 197.50  5.88 203.40
Second Year 55 258.60  7.70 266.30
Third Year 75 352.60 10.50 363.10
Fourth Year 88 413.70 12.32 426.00

Three and a half
year term:

First six months 42 197.50  5.88 203.40
Next Year 55 258.60  7.70 266.30
Next following 75 352.60 10.50 363.10
year

Final Year 88 413.70 12.32 426.00

Three year term:
First Year 55 258.60  7.70 266.30
Second Year 75 352.60 10.50 363.10
Third Year 88 413.70 12.32 426.00

(b) For the purpose of this part
“tradesperson’s rate” means the rate of
pay payable to an adult male fitter un-
der the Engineering Trades
(Government) Award numbered 29, 30
and 31 of 1961 and 3 of 1962 as
amended.

RECREATION CAMPS (DEPARTMENT FOR SPORT
AND RECREATION) AWARD.

No. A28 of 1995.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon Minister for Sport and Recreation.

No. 1054 of 1998.

Recreation Camps (Department for Sport and Recreation)
Award.

CHIEF COMMISSIONER W.S. COLEMAN.

18 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Recreation Camps (Department for Sport and
Recreation) Award be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

4. Clause 15.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

15.—WAGES
(1) The minimum weekly rate of wage payable to em-

ployees under this Award shall be as follows—
Arbitrated
Safety Net

 Per Week Adjustments Per Week
    $ $ $

(a) Warden-in-Charge
1st year of employment  409.70   48.00  457.70
2nd year of employment 413.50   48.00  461.50
3rd year of employment
and thereafter  417.40   48.00  465.40

(b) Mobile Warden
1st year of employment  404.20   48.00  452.20
2nd year of employment  408.00   48.00  456.00
3rd year of employment
 and thereafter  411.80   48.00  459.80

Arbitrated
Safety Net

 Per Week Adjustments Per Week
    $ $ $

(c) Assistant Warden
1st year of employment  388.10   48.00  436.10
2nd year of employment  391.90   48.00  439.90
3rd year of employment
 and thereafter  395.80   48.00  443.80

(d) Ranger
1st year of employment  390.30   48.00  438.30
2nd year of employment  394.10   48.00  442.10
3rd year of employment
 and thereafter  404.90   48.00  452.90

(e) Noalimba Night Supervisor
1st year of employment  404.20   48.00  452.20
2nd year of employment  408.00   48.00  456.00
3rd year of employment
and thereafter  411.80   48.00  459.80

(f) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(g) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(h) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.
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(2) Provided that the rate of pay referred to in subclause
(1) of this clause shall increase by 15% for employ-
ees where such employees’ ordinary hours of work
are worked over any five days of the week as pre-
scribed by Clause 6.—Hours of this award.

(3) Supervision Allowance
Employees placed in charge of other employees shall
be paid the following weekly allowance, or part
thereof, in addition to the rate prescribed for the
employee’s class of work

$ Per Week
1 to 5 employees 7.15
6 to 10 employees 12.85
11 to 15 employees 16.00
16 to 20 employees 21.75
over 20 (for each

additional employee) 0.25
(4) Casual employees shall be paid 20% in addition to

the rates otherwise payable under this clause.
(5) The term “year of employment” in this clause shall

mean years of service with the employer irrespec-
tive of classification.

5. Clause 17.—Special Rates and Conditions: Delete
subclauses (1) and (2) and replace with the following—

17—SPECIAL RATES AND CONDITIONS
(1) All employees called upon to clean toilet closets shall

receive an allowance of 51 cents per closet per week
and for these purposes, one metre of urinal shall count
as one closet and three urinal stalls shall count as
one closet.

(2) An employee who is the holder of an approved First
Aid Certificate shall in addition to their normal rate
of pay be paid an additional allowance of $1.75 per
week.

SADDLERS AND LEATHERWORKERS’ AWARD.
No. 7 of 1962.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Mallabones Pty Ltd.

No. 1044 of 1998.

Saddlers and Leatherworkers’ Award.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Saddlers and Leatherworkers’ Award be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 20th July
1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1. Clause 9.—Wages: Delete subclause (1) of this clause
and insert the following in lieu thereof—

(1) The minimum weekly rate of wage payable to an
employee covered by this award shall include the
base rate plus the arbitrated safety net adjustment
expressed hereunder—

Arbitrated
Base Safety Net Minimum
Rate Adjustments Rate

    $ $ $

(a) Adult Employees

(i) Saddlery and Harness Section—

(aa) Saddlers—employee
manufacturing and
repairing saddles 366.70 48.00 414.70

(bb) Manufacturer and/or
repair of harnesses,
harness saddles,
bridle work and
strappings, collars
for horses or
similar collars,
whips and whipthongs 363.40 48.00 411.40

(ii) Leather Goods Section—
All employees engaged in the
manufacture of leather goods—
First six months of employment
on such work 345.70 48.00 393.70
Between six and twelve months
of employment on such work 350.60 48.00 398.60
After twelve months of
employment on such work 352.30 48.00 400.30

(iii) Fibre Goods Section—
Manufacture and/or repair of
port-manteaux, bags and
trunks, suit and attache cases,
travel goods, musical instru-
ment and similar cases, covered
wireless or radio cases,
slither cans, welders and
similar industrial masks and
other articles as are made
of fibre
First six months of employ-
ment on such work 343.10 48.00 391.10
Between six and twelve
months of employment on
such work 345.70 48.00 393.70
After twelve months of
employment on such work 352.30 48.00 400.30

(iv) Sporting Goods Section—
Manufacture and/or repair of
sporting goods of all
descriptions.
First six months of employ-
ment on such work 345.70 48.00 393.70
Between six and twelve months
of employment on such work 350.40 48.00 398.40
After twelve months of
employment on such work 352.30 48.00 400.30

(v) Machine Belting etc.
Section—
Manufacture and/or repair of
machine belting, gaskets
and pump washers or similar
articles 345.70 48.00 393.70

 (vi) Sewing Machinist—
First six months of employ-
ment on such work 345.70 48.00 393.70
Between six and twelve months
employment on such work 350.40 48.00 398.40
After twelve months of
employment on such work 352.30 48.00 400.30

(vii) All others 343.10 48.00 391.10

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. This
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.
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(c) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(d) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

2. Clause 9A.—Minimum Wage—Adult Males and Females:
Delete this clause and insert the following in lieu thereof—

9A.—MINIMUM WAGE—ADULT MALES AND
FEMALES

Notwithstanding the terms of this clause (or subclause) no
adult employee shall be paid less than the Minimum Adult
Award Wage unless otherwise provided in this clause.

(i) The Minimum Adult Award Wage for full time
adult employees is $373.40.

(ii) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(iii) Unless otherwise provided in this subclause
adults employed as casual or part time em-
ployees shall not be paid less than pro rata the
Minimum Adult Award Wage according to the
hours worked.

(iv) Juniors shall be paid no less than the wage de-
termined by applying the percentage prescribed
in the junior rates provisions to the Minimum
Adult Award Wage of $373.40 per week.

 (v) (aa) The Minimum Adult Award Wage shall
not apply to apprentices, employees
engaged on traineeships, or Jobskills
traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(bb) Liberty to apply is reserved in relation
to employees excluded under (aa)
above and any special categories of
employees not included here or other-
wise in relation to the application of
the Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult
Award Wage shall—

(aa) apply to all work in ordinary hours.

(bb) apply to the calculation of overtime and
all other penalty rates, superannuation,
payment during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(vii) Nothing in this clause (or subclause) shall op-
erate to reduce the rate of pay fixed by the
award for an adult apprentice in force on 13th
November 1997.
(Note: A notation will be made in each rel-
evant award by the Registrar where the adult
apprentice rate requires specific mention as at
13th November 1997).

(viii) Minimum Adult Wage
“The rates of pay in this award include the
minimum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.”

3. Clause 23—Leading Hands: Delete this clause and insert
the following—

23—LEADING HANDS
Any worker placed by the employer in charge of other work-

ers shall be paid the following rates in addition to their ordinary
rates of wages—

$
In charge of 1— 5 employees  17.70
In charge of 6—10 employees  22.30
In charge of 11 or more employees 30.50

4. Clause 24—Speacial Rates: Delete this clause and insert
the following in lieu thereof—

24—SPECIAL RATES
Any worker required to repair goods which are of an

unusually dirty or offensive nature shall be paid 31 cents
per hour in addition to the ordinary rate.

SALARIED OFFICERS (PARAPLEGIC-
QUADRIPLEGIC ASSOCIATION) AWARD, 1988.

No. A 17 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Paraplegic-Quadriplegic Association.
No. 1237 of 1998.

Salaried Officers (Paraplegic-Quadriplegic
Association) Award, 1988.

No. A 17 of 1986.

12 August 1998.
Order.

HAVING heard Ms C.L.L. Thomas on behalf of the Applicant
and Mr P. S. Swingler on behalf of the Respondent and by
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consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Salaried Officers (Paraplegic-Quadriplegic
Association ) Award, 1988 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. 1B.—Minimum Adult Award Wage.—Delete this clause

and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 27 July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 23.—Salaries: Delete this clause and insert in lieu
thereof the following—

23.—SALARIES
The minimum rates of salaries to be paid to employees
covered by this Award shall be set out hereunder. The
conversion of classifications existing prior to the opera-
tion of this clause shall be in accordance with Schedule B
attached to this Award.

CURRENT Jun-98 NEW
ASNA

(1) CLERICAL
OFFICER
(CLASS 1):

Under 17 years 11,578 396 11,974
17 years 13,128 450 13,578
18 years 15,169 519 15,688
19 years 17,249 591 17,840
20 years 19,390 664 20,054

Adult Rates
1st year 21,316 730 22,046
2nd year 21,872 730 22,602
3rd year 22,616 730 23,346
4th year 23,265 730 23,995

(2) CLERICAL
OFFICER
(CLASS 2):

Under 17 years 11,789 389 12,178
17 years 13,632 450 14,082
18 years 15,767 520 16,287
19 years 18,111 597 18,708
20 years 20,231 667 20,898

Adult Rates
1st year 22,139 730 22,869
2nd year 22,792 730 23,522
3rd year 23,443 730 24,173
4th year 24,090 730 24,820
5th year 24,741 730 25,471
6th year 25,392 730 26,122
7th year 26,141 730 26,871

(3) CLASSIFIED
OFFICERS:

Grade 1—1st year 26,660 730 27,390
Thereafter 27,425 730 28,155

Grade 2—1st year 28,174 730 28,904
Thereafter 28,925 626 29,551

Grade 3—1st year 29,755 626 30,381
Thereafter 30,626 626 31,252

Grade 4—1st year 31,544 626 32,170
Thereafter 32,488 626 33,114

Grade 5—1st year 33,419 626 34,045
Thereafter 34,360 626 34,986

Grade 6—1st year 35,346 626 35,972
Thereafter 36,351 626 36,977

Grade 7—1st year 37,311 522 37,833
2nd year 38,350 522 38,872
Thereafter 39,337 522 39,859

Grade 8—1st year 40,346 522 40,868
Thereafter 41,336 522 41,858

Grade 9—1st year 42,399 522 42,921
Thereafter 43,457 522 43,979

(4)  TECHNICAL
ASSISTANTS:

Grade 1
16 years 11,078 371 11,449
17 years 13,311 446 13,756
18 years 15,424 516 15,940
19 years 17,784 595 18,379
20 years 19,968 668 20,636
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CURRENT Jun-98 NEW
ASNA

Adult Rates
1st year 21,806 730 22,536
2nd year 22,461 730 23,191
3rd year 23,137 730 23,867
4th year 23,773 730 24,503

Grade 2
1st year 23,773 730 24,503
2nd year 24,183 730 24,913
3rd year 24,576 730 25,306

Grade 3
1st year 24,576 730 25,306
2nd year 25,029 730 25,759
3rd year 25,679 730 26,409

(5) PROFESSIONAL OFFICERS—
(a) Medical Social Workers, Physiotherapists,

Occupational Therapists, Psychologists or any
other professional calling as agreed between
the Union and the Association.

PROFESSIONAL CURRENT JUN-98 NEW
OFFICERS ASNA

1st year 28,307 730 29,037
2nd year 29,749 626 30,375
3rd year 31,545 626 32,171
4th year 33,421 626 34,047
5th year 36,443 626 37,069
6th year 38,462 522 38,984

(b) The following shall apply to employees ap-
pointed in accordance with this subclause—

(i) Employees, who have completed an
approved three academic year tertiary
qualification, relevant to their calling,
shall commence at the first year incre-
ment.

(ii) Employees, who have completed an
approved four academic year tertiary
qualification, relevant to their calling,
shall commence at the second year in-
crement.

(iii) Employees, who have completed an
approved Masters or PhD Degree, rel-
evant to their calling, shall commence
on the third year increment.

Provided that employees who attain a higher
tertiary level qualification after appointment
shall not be entitled to any advanced progres-
sion through the range.

(6) In the event of a dispute between the parties
concerning the classification or grading of an
employee, the dispute shall be referred to a
Board of Reference, as constituted under Sec-
tion 48 of the Industrial Relations Act, 1979.

(7) ANNUAL INCREMENTS:
Annual increments shall not be automatic and
shall be subject to the employee’s efficient
performance over the preceding twelve
months. Any dispute in relation to the payment
of an annual increment shall be referred to the
Western Australian Industrial Relations Com-
mission.

(8) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week and the $10.00 per week ar-
bitrated safety net adjustment payable from the
beginning of the first pay period on or after
the 14th day of November 1997.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(a) $14.00 per week increase in award rates
up to and including $550.00 per week

(b) $12.00 per week increase in award rates
above $550.00 per week and up to and
including $700.00 per week; and

(c) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in
rates of pay received by employees since 1
November 1991 whose wages and conditions
are regulated by this award and which are
above the wage rates prescribed in it, provided
that the above award payments include wages
payable under an enterprise agreement in
which absorption is not contrary to the terms
of the enterprise agreement.
Increases made under State Wage Case
Principles prior to June 1998, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $14.00, $12.00 or $10.00 per
week as the case may be.

SECURITY OFFICERS’ AWARD.
No. A25 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Canine Security and Alsatian Watch Patrol and Others.

No. 1058 of 1998.

Security Officers’ Award.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and with him Ms N. Embleton on behalf of the
Respondent and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Security Officers’ Award be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.
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(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during
sick leave, long service leave and annual leave
and for all other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 20(5)—Special Rates and Provisions Delete the
existing subclause and replace with the following:—

(5) Where an officer is required to carry a torch, a suit-
able torch shall be provided and maintained in
working order by the employer or an allowance of
$2.48 per week (or 49 cents per day) shall be paid
where a torch is required.

3. Clause 21.—Classification Structure and Wage Rates—
A. Delete subclauses (1)(b), (c) of this clause and insert

the following in lieu thereof—
(b) WAGE RATES

The minimum total rate of wage payable un-
der this award shall be as follows—

Classification Base Supple- Total
Rate mentary Minimum

Payment Rate
$    $ $

Security Officer-Level 1 345.00 67.60 412.60
Security Officer-Level 2 360.20 67.50 427.70
Security Officer-Level 3 367.50 70.60 438.10
Security Officer-Level 4 368.00 80.50 448.50

(c)  (i) The rates of pay in this award include
three arbitrated safety net adjustments
totalling $24.00 per week available
under the Arbitrated Safety Net Adjust-
ment Principle pursuant to either the
December 1993 State Wage Decision,
the December 1994 State Wage Deci-
sion and the March 1996 State Wage
Decision. This first, second and third
$8.00 per week arbitrated safety net ad-
justments may be offset to the extent
of any wage increase payable since 1
November 1991 pursuant to enterprise
agreements or consent awards or award
variations to give effect to enterprise

agreements, insofar as that wage in-
crease or part of it has not previously
been used to offset an arbitrated safety
net adjustment. Increases made under
previous State Wage Case Principles or
under the current Statement of Princi-
ples, excepting those resulting from
enterprise agreement, are not to be used
to offset arbitrated safety net adjust-
ments.

(ii) Furthermore the rates of pay in this
award include the $10.00 per week ar-
bitrated safety net adjustment payable
from the beginning of the first pay pe-
riod on or after 14th day of November
1997.
This arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by
employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise
agreement in which absorption is not
contrary to the terms of the enterprise
agreement.
Increases made under State Wage Case
Principles prior to November 1997,
except those resulting from enterprise
agreements, are not to be used to offset
this arbitrated safety net adjustment of
$10.00 per week.

(iii) The rates of pay in this award include
the arbitrated safety net adjustment
payable under the June 1998 State
Wage Case Decision. This arbitrated
safety net adjustment shall be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
arrangements. Absorption which is
contrary to the terms of an agreement
is not required.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments are not to be used to offset
arbitrated safety net adjustments.

 (iv) The supplementary payment set out in
the clause is to be paid in addition to
the base rate prescribed by this clause,
and the total rate prescribed by this
clause is the award rate of pay pre-
scribed by this clause for the respective
classification.

 (v) The supplementary payment set out in
this clause represents payment in lieu
of equivalent overaward payments.

(vi) “Overaward payment” is defined as the
amount (whether it be termed
“overaward payment”, “attendance bo-
nus” or any term whatsoever), which
an employee would receive in excess
of the “award wage”. Provided that
such payment shall exclude overtime,
shift allowance, penalty rates, disabil-
ity allowances, fares and travelling time
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allowances and any other ancillary pay-
ments of a like nature prescribed by the
award.

B. Delete subclauses (5) and (6) of this clause and in-
sert the following in lieu thereof—

(5) Senior Officials—
Any officer placed in charge of other officers
shall be paid in addition to the appropriate
wage prescribed, the following—

Per Week

$
(a) if placed in charge of not

less than 3 and not more than
10 other officer 17.55

(b) if placed in charge of not
less than 10 and not more than
20 other officers 26.95

(c) if placed in charge of more than
20 other officers 34.55

(6) Additional Allowances—
Officers who fulfil certain requirements as
directed and use various qualifications in the
performance of their duties shall be paid, in
addition to the appropriate wage prescribed,
the following—

(a) Security Officers and above who are
required to possess a recognised first
aid certificate as a condition of employ-
ment, $6.93 per week extra.

(b) Security Officers required to drive
emergency vehicles, $2.93 per day for
each day that a vehicle is driven in an
emergency situation.

(c) Security Officers who are required to
attend and reset alarm panels, $4.33 per
week or 87 cents per day in the case of
employees who work part-time or
casual.

(d) Security Officers who are required to
carry firearms in the performance of
their duties, $10.85 per week, or $2.15
per day for each day a firearm is car-
ried.

(e) Security Officers required to hold a li-
cence in accordance with the provisions
of the Security Agents’ Act shall have,
in the second and subsequent years of
employment 50% of the cost of the li-
cence reimbursed by the employer.

SOCIAL TRAINERS (NULSEN HAVEN) AWARD.
No. A 11 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Nulsen Haven Association (Inc.).

No. 1062 of 1998.

Social Trainers (Nulsen Haven) Award.
No. A 11 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and Ms N. Embleton on behalf of the Respondent

and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Social Trainers (Nulsen Haven) Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 17th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B—Minimum Adult Award Wage: Delete this

clause and replace with the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to
other categories of employees who by pre-
scription are paid less than the minimum
award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agree-
ments, are not to be used to offset the adult minimum
wage.
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2. Clause 11—Wages—
(a) Delete subclause (1) and insert the following—

11—WAGES
(1) The minimum rates of wage payable to em-

ployees covered by this award shall be as set
out hereunder—

Base Base Arbitrated Minimum
Rate Rate Safety Net Rate
Per Per Adjustments

Annum Week

 $  $    $ $

TRAINEE SOCIAL
TRAINER—
Under 21 years

On appointment
Level 1, appropriate
to age

2nd year
Next additional
increment

3rd year
Next additional
increment

Level One
18 years of age 16,850 275.00 48.00 323.00
19 years of age 19,004 316.30 48.00 364.30
20 years of age 20,950 353.60 48.00 401.60

Over 21 years
On appointment
Level 1, 1st year of
adult service 22,698 387.10 48.00 435.10

2nd year
Level 1, 2nd year of
Adult service 23,349 399.60 48.00 447.60

3rd year
Level 1, 3rd year of
adult service 23,996 412.10 48.00 460.10

SOCIAL TRAINER
On appointment
Level 1, 4th year of
adult service 24,784 427.10 48.00 475.10

2nd year
Level 1, 5th year of
adult service 25,436 439.60 48.00 487.60

3rd year
Level 1, 6th year of
adult service 26,083 452.00 48.00 500.00

4th year
Level 1, 7th year of
adult service 26,829 466.30 48.00 514.30

5th year
Level 1, 8th year of
adult service 27,351 476.30 48.00 524.30

6th year
Level 1, 9th year of
adult service 28,118 491.00 48.00 539.00

SENIOR SOCIAL
TRAINER—
1st year
Level 2, 1st year of
adult service 29,036 508.60 48.00 556.60

2nd year
Level 2, 2nd year of
adult service 29,625 521.90 46.00 567.90

3rd year
Level 2, 3rd year of
adult service 30,377 536.30 46.00 582.30

Base Base Arbitrated Minimum
Rate Rate Safety Net Rate
Per Per Adjustments

Annum Week

 $  $    $ $

4th year
Level 2, 4th year of
adult service 31,154 551.20 46.00 597.20

5th year
Level 2, 5th year of
adult service 31,973 566.90 46.00 612.90

(b) Immediately after subclause (3) add the following
as new subclause (4).

(4) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

TEACHERS’ AIDES’ AWARD 1979.
No. R4 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon Minister for Education.
No. 1045 of 1998.

Teachers’ Aides’ Award, 1979.

CHIEF COMMISSIONER W.S. COLEMAN.
17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Teachers’ Aides’ Award, 1979 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 20th July 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B—Minimum Adult Award Wage: Delete this

clause and replace with the following—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.
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(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjust-
ments from State Wage Case decisions to June, 1998,
including the increase in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 14(1)(a)—Wages: Delete this subclause and in-
sert the following in lieu thereof—

14—WAGES
(1) (a) The total minimum hourly award rate payable

to employees covered by this award operative
from the beginning of the first pay period on
or after 20 July 1998

Base Rate Arbitrated Safety Minimum
(Per Hour) Net Adjustments Award Rate

(Per Hour) (Per Hour)
 $ $ $

Step 1  9.35 1.38 10.73
Step 2  9.54 1.38 10.92
Step 3  9.74 1.38 11.12
Step 4  9.98 1.38 11.36
Step 5 10.27 1.38 11.65
Step 6 10.64 1.38 12.02
Step 7 10.95 1.38 12.33
Step 8 10.71 1.38 12.09
Step 9 11.02 1.38 12.40
Step 10 11.33 1.38 12.71
Step 11 11.63 1.38 13.01
Step 12 11.82 1.38 13.20
Step 13 11.96 1.38 13.34

Progression along the wages scale shall be by annual incre-
ment.

Level One
Aboriginal Education Workers in Aboriginal Schools, Early

Childhood Education or Transport.
Teachers Aides in Junior Primary Schools, Pre-primary

Schools or Pre-schools.

Bus Wardens
Step 1 to Step 4, inclusive

Step 1  9.35 1.38 10.73
Step 2  9.54 1.38 10.92
Step 3  9.74 1.38 11.12
Step 4  9.98 1.38 11.36

Level Two
Aboriginal Education Workers in Aboriginal Schools, or

Early Childhood Education where the required in-service train-
ing has been completed.

Teacher Aide in Education Support Units.
Step 2 to Step 5, inclusive.

Step 2  9.54 1.38 10.92
Step 3  9.74 1.38 11.12
Step 4  9.98 1.38 11.36
Step 5 10.27 1.38 11.65

Level Three
Aboriginal Education Workers where a basic child care

course has been completed.
Special Aboriginal Education Worker placements in Second-

ary Schools.
Teacher Aide in Education Support Centres.
Step 4 to Step 7, inclusive.

Base Rate Arbitrated Safety Minimum
(Per Hour) Net Adjustments Award Rate

(Per Hour) (Per Hour)
 $ $ $

Step 4  9.98 1.38 11.36
Step 5 10.27 1.38 11.65
Step 6 10.64 1.38 12.04
Step 7 10.95 1.38 12.33

Level Four
Aboriginal Education Workers on satisfactory completion

of the first year of Aboriginal Teachers’ Training Course.
Employees who have completed an approved “Classroom

Assistant” Course at a recognised training institution or other
equivalent qualification approved by the Minister as being
appropriate after consultation with the Union.

Ethnic Aides,
Regional Kindergarten Aides,
Rural Integration Programme Aides,
Teacher Aides in Education Support Schools.
Step 8 to Step 11, inclusive.

Step 8 10.71 1.38 12.09
Step 9 11.02 1.38 12.40
Step 10 11.33 1.38 12.71
Step 11 11.63 1.38 13.01

Teachers’ Aides in Education Support Schools, Regional
Kindergarten Assistants or Ethnic Aides who have completed
an approved “Classroom Assistant” Course at a recognised
training institution or other equivalent qualification approved
by the Minister as being appropriate after consultation with
the Union; and who have completed four years of service, or
equivalent.

Step 12 11.82 1.38 13.20

Level Five
Aboriginal Education Workers on satisfactory completion

of the second year of Aboriginal Teachers’ Training Course.
Employees who have completed the Child Care Certificate,

National Nursery Examination Board Certificate or other
equivalent qualifications approved by the Minister as being
appropriate after consultation with the Union.

Step 13 11.96 1.38 13.34
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3. Clause 14—Wages: Immediately after Clause 14(1)(b)
add the following as new subclauses—

(c) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

VEHICLE BUILDERS’ AWARD 1971.
No. 9 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Trueline Smash Repairs and Others.

No. 1233 of 1998.

Vehicle Builders’ Award 1971.
No. 9 of 1971.

7 August 1998.

Order.
HAVING heard Mr G.C. Sturman as agent for the Applicant
and Ms J.L. Dowling as agent for the Respondents, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Vehicle Builders’ Award 1971 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
Clause 9.—Wages and Supplementary Payments: Delete

subclauses (1), (3), (5), (6) and (9) and insert in lieu thereof
the following—

(1) The minimum award rate payable weekly to adult
employees (other than apprentices) classified under
a defined level as specified in Clause 6.—Defini-
tions of this Award, shall be made up of a base rate,
plus a supplementary payment and safety net adjust-
ment, giving a total weekly award rate as follows—

CLASSIFICATION 1st, 2nd, 3rd Vehicle
Adult Employees (expressed as a  Supple- 4th and 5th Total Building
percentage of the Vehicle Basementary Safety Net Rate Trades-
Building Tradesperson Rate Payment  Adjustment Per person
Level I Rate): Week Level 1

$ $ $ $
Advanced Tradesperson/
Production Technician
Vehicle Building 471.70 70.60 46.00 588.30 130.0
Vehicle Building Tradesperson—
Level IV 417.30 62.50 48.00 527.80 115.0
Vehicle Building Tradesperson—
Level III 399.10 59.80 48.00 506.90 110.0
Vehicle Building Tradesperson—
Level II 381.00 57.10 48.00 486.10 105.0
Vehicle Building Tradesperson—
Level I 362.90 54.30 48.00 465.20 100.0
Vehicle Builder—Level IV 335.30 50.20 48.00 433.50 92.4
Vehicle Builder—Level III 317.10 47.50 48.00 412.60 87.4
Vehicle Builder—Level II 297.60 44.50 48.00 390.10 82.0
Vehicle Builder—Level I 283.00 42.40 48.00 373.40 78.0

(3) The rates of pay in this award include five arbitrated
safety net adjustments totalling $48.00 payable from
the beginning of the first pay period on or after the
14th day of November 1997.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(a) $14.00 per week increase in award rates up to
and including $550.00 per week;

(b) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(c) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

(5) Leading Hand—An employee placed in charge of—
$

(a) Not less than three and not more
than 10 other employees shall be
paid per week extra 18.00

(b) More than 10 and not more than
20 other employees shall be paid
per week extra 27.60

(c) More than 20 other employees
shall be paid per week extra 35.70

(6) Tool Allowance—
(a) Where an employer does not provide a

tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a
tradesperson or as an apprentice the employer
shall pay a tool allowance of—

(i) $10.00 per week to such tradesperson,
or

(ii) in the case of an apprentice a percent-
age of $10.00, being the percentage
which appears against his/her year of
apprenticeship in subclause (3) of this
clause,
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for the purpose of such tradesperson or ap-
prentice supplying and maintaining tools
ordinarily required in the performance of work
as a tradesperson or as an apprentice.

(b) Any tool allowance paid pursuant to paragraph
(a) of this subclause shall be included in, and
form part of, the ordinary weekly wage pre-
scribed in this clause.

(c) An employer shall provide for the use of
tradespersons or apprentices all necessary
power tools, special purpose tools and preci-
sion measuring instruments.

(d) A tradesperson or apprentice shall replace or
pay for any tools supplied by his/her employer
if lost through his/her negligence.

(9) Minimum Adult Award Wage
(a) No adult employee shall be paid less than the

Minimum Adult Wage unless otherwise pro-
vided by this clause.

(b) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period com-
mencing on or after 27 July 1998.

(c) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the arbitrated
safety net adjustments of $14.00, $12.00 or
$10.00 per week as the case may be, from
Matter No 757 of 1998.

(d) Unless otherwise provided in this clause adults
employed as casual or part time employees
shall not be paid less than pro rata the Mini-
mum Adult Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision of the
Minimum Adult Award Wage of $373.40.

(f)  (i) The Minimum Adult Award Wage shall
not apply to apprentices, employees en-
gaged on Traineeships or Jobskills
placements, or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(ii) Liberty to apply is reserved in relation
to any special categories of employees
not included here or otherwise in rela-
tion to the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum Adult
Award Wage shall—

(i) apply to all work in ordinary hours
(ii) apply to the calculation of overtime and

all other penalty rates, superannuation,
payments during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(h)  (i) The rates of pay in this award include
the minimum weekly wage for adult
employees payable under the June 1998
State Wage Case Decision. Any in-
crease arising from the insertion of the
adult minimum wage will be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
agreements. Absorption which is con-
trary to the terms of an agreement is
not required.

(ii) Increases under previous State Wage
Case Principles or under the current
Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset the
adult minimum wage.

WARD ASSISTANTS (MENTAL HEALTH
SERVICES) AWARD 1966.

No. 35 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon. Minister for Health.

No. 1050 of 1998.

Ward Assistants (Mental Health Services) Award 1966.
No. 35 of 1966.

CHIEF COMMISSIONER W.S. COLEMAN.

25 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms M. Raymond on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Ward Assistants (Mental Health Services)
Award 1966 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjust-
ments from State Wage Case decisions to June, 1998,
including the increase in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.
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(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 26.—Wages: Delete subclause (1) of this clause
and insert the following in lieu thereof—

(1) The minimum weekly rate of wage payable to em-
ployees covered by this award shall be the base Rate
plus the Arbitrated Safety Net Adjustment (ASNA)
Payment expressed hereunder—

Base Arbitrated   Minimum
Rate Safety Net    Weekly

Adjustments     Rate
  $    $      $

Ward Assistants
(a) At 19 years of age

 and over
1st year of
 employment  377.40  48.00   425.40
2nd year of
 employment  387.80  48.00   435.80
3rd year of
 employment
 and thereafter  398.30  48.00   446.30

(b) Under 19 years of age (percentage of the total
wage prescribed for a ward assistant in his/
her first year of service in paragraph (1)(a)
hereof per week).

%
1st year of employment 73
2nd year of employment 81
3rd year of employment 87

3. Clause 26.—Wages: Immediately following subclause (7)
of this clause insert the following subclause—

(8) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

ZOOLOGICAL GARDENS
EMPLOYEES AWARD 1969.

No. 29 of 1969.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Zoological Gardens Board.

No. 1043 of 1998.

Zoological Gardens Employees Award 1969.

CHIEF COMMISSIONER W.S. COLEMAN.

17 August 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Zoological Gardens Employees Award 1969
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 20th
July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) Minimum Adult Award Wage
The rates of pay in this award include the mininim
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 10.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

10.—WAGES
(1) (a) The minimum total rate of wage payable un-

der this award shall be as follows
Arbitrated Minimum

Rate Safety Net Total Rate
Adjustments

 $ $ $
KEEPER
Year One 400.00   48.00 448.00
Year Two 410.00   48.00 458.00
Year Three 420.00   48.00 468.00
SPECIALIST KEEPER—GRADE I
Year One 432.70   48.00  480.70
Year Two 444.40   48.00  492.40
Year Three 456.30   48.00 504.30
Year Four 468.20   48.00 516.20
SPECIALIST KEEPER—GRADE II
Year One 480.10   48.00  528.10
Year Two 492.00   48.00  540.00
Year Three 503.90   48.00  551.90
Year Four 516.00   48.00  564.00
SENIOR SPECIALIST KEEPER
Year One 536.30   46.00  582.30
Year Two 551.10   46.00  597.10
Year Three 566.90   46.00  612.90

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(c) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that

the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(d) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

AGREEMENTS—
Industrial—Retirement from—

STATE HOUSING COMMISSION (HOMESWEST)
ENTERPRISE BARGAINING AGREEMENT 1996

No. PSAAG 17 of 1996.

IN THE WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION

No. P 36 of 1998.

IN THE MATTER of the
Industrial Relations Act 1979

and

IN THE MATTER of the filing in the
office of the Registrar of the Notice

of Retirement from Industrial Agreement
in accordance with section 41(7)

of the said Act.
The Australian Liquor, Hospitality and Miscellaneous Work-

ers Union, Miscellaneous Workers Division, Western
Australian Branch will cease to be a party to the State Hous-
ing Commission (Homeswest) Enterprise Bargaining
Agreement 1996 No PSAAG 17 of 1996 on and from the 25th
day of September 1998.

Dated  at Perth this 26th day of August 1998.
(Sgd.) J.A. SPURLING,

[L.S.] Registrar.
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NOTICES—
Award/Agreement matters—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch and Other

and

RGC Mineral Sands Ltd and Others.

No. 277 of 1998.

12 August 1998.

Order.
HAVING heard Mr D. Schapper (of counsel) on behalf of the
applicants and Mr D. Heldsinger (of counsel) on behalf of the
respondents, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the application be divided as follows.
(2) THAT application 277A of 1998 be that part of ap-

plication 277 of 1998 which seeks to vary clause 31
of the award.

(3) THAT application 277B of 1998 be that part of ap-
plication 277 of 1998 which seeks to add a new clause
34 to the award.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Application No. AG 177 of 1998.

APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED “ROYAL FLYING

DOCTOR SERVICES OF AUSTRALIA, RFDS
WESTERN OPERATION, MEDICAL PRACTITIONERS

INDUSTRIAL AGREEMENT 1998”.
NOTICE is given that an application has been made to the
Commission by the Western Australian Branch of the Austral-
ian Medical Association Incorporated under the Industrial
Relations Act 1979 for registration of the above Agreement.

As far as relevant, those parts of the Agreement which relate
to area of operation or scope are published hereunder.

3—APPLICATION AND PARTIES BOUND
This Agreement shall bind Royal Flying Doctor Services
operating throughout Western Australia and the Western
Australian Branch of the Australian Medical Association
Incorporated (“the parties”) operate throughout the State
of Western Australia and apply to all medical practition-
ers employed in or by the relevant Royal Flying Doctor
Service.
It is estimated that the number of employees who will be
bound by this agreement will be 17.

A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St George’s Terrace, Perth.

J. A. SPURLING,
Registrar.

7 September 1998

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Commissioner of Main Roads

Main Roads Department.

No. P 17 of 1998.

24 August 1998.

Order.
WHEREAS the parties discussed the issues between them at a
conciliation conference on 14 August 1998; and

WHEREAS the only remaining substantive issue is the sub-
ject of another application;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order—

THAT this application shall be and is hereby discontin-
ued by leave.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

South Metropolitan College of TAFE.

No. P 21 of 1998.

COMMISSIONER A.R. BEECH.

5 August 1998.

Reasons for Decision.
(Given extemporaneously at the conclusion of the
proceedings, as edited by the Commissioner.)

Alan Miller is employed as a Horticultural Technician at the
South Metropolitan College of TAFE. He has been issued with
a written reprimand following a complaint made against him
by an apprentice supervised by him that he made inappropri-
ate and sexually explicit comments in front of her. Mr Miller
denies that he made those comments and that is the matter
which the Public Service Arbitrator is asked to decide. The
Commission heard evidence directly from Mr Miller himself,
the apprentice Ms Wilkins and from Mr Lyons who was present
when the alleged conversation took place and to whom Ms
Wilkins had been talking when the comments were allegedly
made.

The issue before the Commission is one which turns on the
credibility of the three employees who gave evidence before
the Commission. As Mr Wood, the Human Resources Man-
ager of the respondent, has stated only the three persons who
were present at the time can know exactly what was said. The
onus of proving the claim is on the union.

Mr Miller denies the conversation attributed to him occurred
at all. He denies interrupting or participating in the discussion
which was then occurring between Ms Wilkins and Mr Lyons
in the staff lunch room. However, on balance I am not inclined
to accept his evidence for the following reasons. Ms Wilkins
gave her evidence in a clear manner as did Mr Lyons. Al-
though Mr Miller accuses them both of lying that was not
apparent to me as I listened to their evidence. I noted that
although Mr Miller stated that he had complained to Mr Oliver
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about Mr Lyons, Mr Oliver cannot recollect this occurring.
Mr Oliver had been called by the union and the union cannot
now ask me to disregard his evidence. Mr Oliver’s evidence
does not otherwise support Mr Miller’s evidence. Mr Oliver
was not there at that critical meeting.

In contrast, I accept that Ms Wilkins was quite accurate in her
recollection of the content of an earlier conversation overheard
by her when Mr Miller was talking on the telephone to a relative
about pornography on the Internet. The fact that she was able to
identify the nature of the conversation makes it quite unlikely
that Mr Miller is correct in his evidence that he was speaking in
such a soft voice that she would have been unable to hear. The
fact that Mr Miller acknowledges that he did have a conversa-
tion of that nature in Ms Wilkins’ presence corroborates Ms
Wilkins’ evidence of the incident and not Mr Miller’s own evi-
dence that his voice was so low. These reasons tend to make me
not prefer Mr Miller’s evidence in this matter.

It is also the case that Ms Wilkins’ evidence of what was said
by Mr Miller when she and Mr Lyons had been talking in the
lunch room is corroborated by the evidence of Mr Lyons. Both
Ms Wilkins and Mr Lyons did not strike me as having fabricated
their recollection of the conversation. Further, I attach little
weight, if any, to Mr Miller’s allegation that Ms Wilkins is merely
being “lead” by Mr Lyons because of Mr Lyons’ opposition to
Mr Miller having been given the Horticultural Technician’s po-
sition. The suggestion was not put to Ms Wilkins, nor to Mr
Lyons, and the suggestion of a wide conspiracy as Mr Miller
would have it was not supported by Mr Oliver.

I do not attach much significance to differences in the evi-
dence of Ms Wilkins, Mr Lyons and Mr Miller which goes to
either the timing of the meeting, or who left before whom. It is
not unreasonable for persons to have an inexact recollection of
detail, including the precise date that an incident occurred, while
being able to recollect the incident of itself with sufficient clar-
ity. I find that that is the case here. Indeed, even Mr Miller
stated that he cannot exactly pinpoint the date because it has
been 12 months since then. The issue of who left before whom
was not a matter commented upon by either Ms Wilkins or Mr
Lyons in their original statements attached to the statements of
evidence, and I have not found that to be a critical issue.

Accordingly, I find that the union has not discharged the
onus on it and the evidence of Ms Wilkins and Mr Lyons is to
be preferred. I do not prefer the evidence of Mr Miller over
the evidence of Ms Wilkins and Mr Lyons.

To the extent that the union challenges the appropriateness
of the written reprimand I reject the challenge. Indeed, given
that Mr Miller occupies a supervisory position over Ms
Wilkins, who was an apprentice at the time and therefore in a
learning situation, his conduct was inappropriate and I find
that the written reprimand was justified.

Accordingly, the application is dismissed.
Appearances: Mr E. Rea appeared on behalf of the applicant.
Ms J. Stone appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

South Metropolitan College of TAFE.

No. P 21 of 1998.
5 August 1998.

Order.
HAVING HEARD Mr E. Rea on behalf of the applicant and
Ms J. Stone on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anne Patricia Ahern

and

The Australian Federation of Totally and Permanently
Incapacitated Ex-service Men and Women (Western

Australian Branch) Inc.

No. 1436 of 1997.

3 September 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is made
under section 29(1)(b)(ii) of the Industrial Relations Act, 1979
(“the Act”). By it Anne Patricia Ahern (“the applicant”) claims
she has been denied contractual benefits due her under a con-
tract of employment with “TPI. The Australian Federation of
Totally and Permanently Incapacitated Ex-Service Men and
Women (Western Australian Branch Inc.)”. An answer oppos-
ing the claim was filed by “T.P.I. Association WA (Inc.)”.
Further documents and communications in answer to the claim
identify the respondent as “TPI Association” and an interlocu-
tory application filed on 26 February 1998 on behalf of the
respondent cites the respondent as “The Australian Federation
of Totally and Permanently Incapacitated Ex-service Men and
Women (Western Australian Branch) Inc.”.

No issue was raised by either party in relation to any of this
when the matter proceeded to hearing, and it is noted that after
a number of conciliation proceedings before the Commission
differently constituted, the parties commonly identified the
respondent in documents filed as “The Australian Federation
of Totally and Permanently Incapacitated Ex-service Men and
Women (Western Australian Branch) Inc.”. The claim pro-
ceeded to arbitration from this point. In these circumstances it
seems that an exercise of the discretion afforded the Commis-
sion under section 26 of the Act for the purpose, effectively, of
clarifying the name of the respondent from as cited in the ap-
plication to as commonly acknowledged in the notice to admit
application and the answer is warranted.

It is not contentious that the respondent is a non profit or-
ganisation which is involved in providing facilities for and
services to ex-defence forces personnel who suffer from dis-
abilities. Its governing body is an elected Board. At the relevant
time its day to day activities were run by an executive direc-
tor. One of its activities at the relevant time was the running of
day care facilities for the persons for which it caters.

There are a number of agreed facts which can be conven-
iently summarised here as follows. The applicant was employed
by the respondent on a permanent part-time basis commenc-
ing on or about January 1992. The employment ceased in about
August 1997 as a result of the applicant resigning. The title
usually applied to the position was “Part Time Assistant Coor-
dinator”. At the time the employment ended the applicant’s
usual hours of work had been 20 per week with payment be-
ing $483.20 per fortnight, with the hourly rate being $12.08.
At the time the employment commenced the respondent’s ex-
ecutive director was a Mr F Verdi. This position was subject
to direction by the respondent’s executive body. On or about
24 or 25 January 1992 the applicant and Mr Verdi respectively
signed a document described as a Duty Statement [Exhibit 3].
It contains a reference to “Local Officers (WA) Award” but
the parties agree no such award exists.

The basis for the applicant’s claim that she has been denied
contractual benefits effectively is that at the time she entered
into the contract of employment it was a condition that the
position she was to take up was equivalent to that of “Com-
munity services officer” in a relevant award which the applicant
says was wrongly named on the document signed and, in fact,
was a federal award known as the “Local Government Offic-
ers (Western Australia) Award 1988” (“the federal award”).
Further, the applicant says that it was a condition of her
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contract that the wage rate to apply to the position for which
she was employed was set by reference to the rate applying to
the position of Community Services Officer, Level 1, 5th year
of experience in the federal award, with any variations in the
award rate from time to time to be reflected in the applicant’s
wage rate. According to the applicant, the respondent breached
the contract of employment in a number of ways. First, by not
applying the award rate. Second, by not increasing the appli-
cant’s wage during the period of employment from January
1992 to August 1997 in accordance with variations to the award
rate. Further the applicant says that the respondent failed to
apply various other conditions such as overtime rates and pen-
alty rates during the employment when these were entitlements
due under the contract and failed to pay for work done.

According to the applicant the difference between the award
rate and the wage actually received by the applicant across the
period of employment totalled no less than $25,928.29. That
total is arrived at as follows—

• underpayment of wages on the base salary between
28 January 1992 to 1 August 1997;

• underpayment(or no payment) when additional hours
worked and no time in lieu was taken;

• annual leave loading not paid;
• no payment for work at functions and for which no

time in lieu taken.
The background to the establishment of the contract of em-

ployment can be summarised as follows. Some time in 1991
the applicant’s father in law, Mr Eric Ahern, informed her that
a position with the respondent was to be advertised. At the
time she was working part time in an aged care hostel near her
home. She wrote to the respondent’s secretary in December
1991 applying for the position of “Permanent Casual Coordi-
nator”. There was an interview an interview by the respondent’s
then executive director Mr Verdi and its Coordinator Margaret
Scott. Shortly after and the applicant was offered and accepted
employment then. The position essentially involved assisting
in the provision of activities for members and organisational
tasks. The employment was to commence, and did, on 28 Janu-
ary 1991.

Evidence in this matter was given by the applicant and by
Mr Eric Ahern who was President of the respondent organisa-
tion at the time the contract of employment was entered into.
Ms K M Stephens gave evidence about the calculation of
claimed entitlements and of work done by the applicant. No
witnesses were called by the respondent.

At the centre of the argument is the document [Exhibit 3]
which was signed by the applicant and the respondent’s then
executive director Verdi shortly before the employment com-
menced. This document, headed “Duty Statement”, identifies
the position to be occupied as “Assistant Coordinator (Occu-
pational Therapist part time) TPI Memorial Estate Day Care
Centre”. The document contains the following—

2. General Conditions—
2.1 Employment is subject to the continuing pro-

vision of funding under the Home and
Community Care Program.

2.2 Assistant Coordinator. Current salary is at
Local Officer (WA) Award, Community Serv-
ices Officer, Level 1, 5th years (sic).

The hours of work are stated in this document to be 20 per
week and various duties are set down. This is the only docu-
ment going to terms and conditions of employment of the
applicant which was produced to the Commission.

The fundamental assertions by the applicant in support of
her claims of underpayment are that the award referred to in
the document signed is wrongly cited and should be read as
the federal award. Further and significantly, she says that the
term “General Conditions” in the document in the context of
the award (correctly) cited should be interpreted as incorpo-
rating the terms and conditions of that award into the contract
for all purposes. In support of this the applicant says that while
the respondent subsequently acted in breach of some respects
it applied the annual leave loading prescribed in the award.

The applicant acknowledges that at the time the contract was
entered into the respondent’s position, as reflected in Exhibit
3, was that the offer of that employment and its continuation

was subject to government funding under a particular program
known as the Home and Community Care Program (“HACC
Program”). It is also acknowledged that the funding provision
under the HACC Program which applied to the respondent at
the relevant time was not at the level necessary to meet the
costs of the terms and conditions she says were due under the
contract. In this respect the applicant essentially argues that
while the provision of HACC Program funding underpinned
the existence of the position she was offered and occupied it
was never the case that the level of remuneration and the con-
ditions of the position were limited by the level of the funding.
For this she relies significantly on the evidence of Mr E Ahern
that the respondent decided the level of remuneration would
be greater than the actual HACC Program funding provision
for the position.

The applicant also relies heavily on the evidence of Mr E
Ahern that the respondent decided that the part time position
the applicant occupied was to be remunerated at the same rate
as the full time position of coordinator. This decision, accord-
ing to Mr Ahern’s evidence, was made so as to facilitate the
taking of annual leave and coverage of the work generally in
the absence of the full time coordinator of activities.

Extensive argument was put as to the law with respect to the
construction of a contract of employment, implied terms of a
contract, mistakes in contracts and remedies.

As noted one of the applicant’s submissions is that on a proper
construction of the contract the words “General Conditions”
in Exhibit 3 is to be read as incorporating all the conditions of
the award into the contract.

Leaving aside the question of which award or the “mistake”,
and in any event, it seems to me that this is not sustainable on
reading of the document as a whole and applying an ordinary
meaning to the words agreed to by the parties to it. The docu-
ment identifies two general conditions, one of which is a salary
rate by reference to an award. There is nothing in the docu-
ment which implies or infers any extension of any award
conditions beyond a salary level. And it seems to me that there
is no supporting evidence for the contention that such condi-
tions were to be implied into the contract at the time it was
entered into let alone on an ongoing basis. It follows that I am
not persuaded that any employer practice of adding a leave
loading to annual leave payments should be construed as an
application of an implied condition of employment derived
from an award.

Another question which arises from the document Exhibit 3
goes to the award citation. As noted, the parties agree that no
award as cited in the document existed at the relevant time
whereas a federal award known as the “Local Government
Officers (Western Australia) Award 1988 did. The applicant
argues that the citation in the document is a mistake and that it
should have referred to the federal award as did a number of
other contract documents between the respondent and persons
occupying the position of coordinator. The applicant says that
this position is supported by the evidence of Mr E Ahern that
the respondent intended the same salary rate and conditions to
apply to the positions of coordinator and assistant coordina-
tor.

The respondent argues that as the award cited did not exist
for the purpose of Clause 2.2 in Exhibit 3 the document is
incomplete giving rise to uncertainty and thereby voiding it. It
says that while courts or tribunals may intervene to make sense
of a contract when one of two meanings is possible that situa-
tion does not apply here. It says that in the face of clause 2.2
identifying something which did not exist for the purposes of
a salary reference then the only recourse is to imply that the
salary was to be “reasonable” and to test that. It says that on
the evidence of the conduct of the contractual relationship the
test of “reasonableness” is met. I have concluded that insofar
as the document Exhibit 3 refers to a non-existent award for
the salary to apply, it is in error. However I am not convinced
that there is reason why the Commission now should inter-
vene in remedy that by reading the document as if corrected
and construing the entitlements to salary claimed from that.

As noted, the document Exhibit 3 was signed by the appli-
cant prior to the employment commencing in 1992. It is the
applicant’s evidence that she did not know what the salary
rate was at the time and relied upon Verdi to pay her the “cor-
rect” rate. That is, the applicant says she accepted a job without
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knowing what the rate of pay was to be. She does acknowl-
edge, however, that the rate at which she was paid when she
took up the position was higher than the rate she had been
receiving in her previous employment which was described as
similar. The evidence is that the applicant received some pay
increases up to or about 1995 and that there were no signifi-
cant issues about her remuneration raised until after she
resigned in 1997. And it seems Mr E Ahern, who was Presi-
dent of the respondent organisation for most of the time the
applicant was employed, was unaware of any issue or prob-
lem at any time until after the employment ended. Further, it
is his evidence that the person responsible for administering
the respondent’s, affairs during the earlier part of the appli-
cant’s employment, Verdi, was a careful, prudent and thorough
man. And there is the evidence of the duties carried out by the
applicant and the employment relationship which suggest that
the applicant did in fact work as an assistant to the coordinator
and not as an additional but part time coordinator. It is not
doubted that the applicant at times acted as coordinator in the
absence of the person who held the position but it is pertinent
that when raising a claim in July 1997 for payment in relation
to these occasions in 1995-1997 the applicant said she sought
“adjustments” of pay for those times and did not depict the
“adjustments” sought as being to her rate of pay per se. As
well as this claim the applicant also referred in July 1997 to
annual wage adjustments “due to me” but which she said she
had not received since 1995. But no question of the claim to
be dealt with here is raised.

At no time during the existence of the contract of employ-
ment was there any dispute or issue over the application of
Clause 2.2 of the document brought into existence by the par-
ties prior to the employment commencing. The applicant says
she assumed she was getting paid the correct rate and that this
should have been the same as the coordinator’s rate. But it
seems she knew she was not getting the same rate as the coor-
dinator, who she assisted, and did not take issue with this during
her employment.

Notwithstanding Mr E Ahern’s evidence as to the intention
of the respondent to pay the same rate for the position of as-
sistant coordinator as for the position of coordinator, it is clear
this was not implemented and that the applicant accepted the
situation. If the condition of same salary existed at all, which
I doubt, it was varied by consent of the parties as evidenced by
their subsequent conduct when the contract was afoot. It may
be that there is some entitlement for the applicant for any pe-
riods she acted as coordinator but this was not put.

Having regard for all the evidence I have concluded that the
claim is not made out. An order reflecting that will now issue.

Appearances: Mr G Hocking (of counsel) appeared on be-
half of the applicant.

Mr T Retallack (of counsel) appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anne Patricia Ahern

and

The Australian Federation of Totally and Permanently
Incapacitated Ex-service Men and Women (Western

Australian Branch) Inc.

No. 1436 of 1997.

3 September 1998.

Order.
HAVING heard Mr G Hocking (of counsel) on behalf of the
applicant and Mr T Retallack (of counsel) on behalf of the
respondent, now therefore, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cameron Stuart Alexander

and

Goldfields Water Company Pty Ltd.

No. 953 of 1998.

25 August 1998.

Order.
WHEREAS the parties reached a resolution of the dispute
between them at a conference pursuant to section 32 of the
Industrial Relations Act, 1979 and agreed to the issue of an
order reflecting this agreement;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979,
and by consent, do hereby order —

1. THAT the Goldfields Water Company Pty Ltd pay
Cameron Stuart Alexander the sum of $1,061.55
gross less due taxation within seven (7) days of the
19th day of August 1998.

2. THAT the Goldfields Water Company Pty Ltd pay
Cameron Stuart Alexander the further sum of
$1,200.00 gross less due taxation by no later than
19th day of September 1998.

3. THAT the Goldfields Water Company Pty Ltd pay
Cameron Stuart Alexander the further sum of
$1,200.00 gross less due taxation by no later than
19th day of October 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Farka

and

Debbie Sullivan t/a Artwise Graphic Design.

No. 493 of 1998.

31 August 1998.

Order.
HAVING HEARD Ms J. Farka on her own behalf as the ap-
plicant and there being no appearance on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Debbie Sullivan t/a Artwise Graphic Design
forthwith pay to Julie Farka the sum of $3,325.00.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Fraser

and

Sport Specific Australia Pty Ltd
ACN 077 416 927.

No. 700 of 1998.

10 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(ii). By it Colin Fraser (“the appli-
cant”) claims he is due contractual benefits under a contract of
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employment with Sport Specific Australia Pty Ltd (“the re-
spondent”). The entitlements claimed are $4,434.00 nett (which
is said to be the balance due for payment of school fees as a
result of a salary packaging arrangement), and $2,717.00 gross
(which is said to be salary due for 16 days notice of termina-
tion). The applicant seeks an order that the respondent pay
him these sums. The respondent denies any entitlement is due
the applicant and opposes the issue of any such order.

The respondent is in the business of producing and retailing
sports drinks. It appears the business commenced operations
in 1997 on the basis of franchise arrangements. A principal of
the business is Mr Greg Cole who is chairperson of the re-
spondent’s governing board.

The applicant was employed as the respondent’s Chief Ex-
ecutive Officer. It appears that at the time the respondent’s
operations were only at a preliminary stage. In any event the
applicant commenced the employment on 4 August 1997. The
employment ceased on 31 March 1998.

The applicant called Ms Tania Sewell to give evidence and
gave evidence himself. Ms Sewell was employed as the re-
spondent’s administration manager from 4 August 1997 to 2
April 1998. Mr Cole and Mr Glen Hall gave evidence on be-
half of the respondent. Mr Hall has been employed as the
respondent’s financial controller since 8 December 1997.

The issues in this matter go to the terms of the contract of
employment between the parties and performance pursuant to
it. One of the facts between the parties is whether the appli-
cant is entitled to a payment for school fees as claimed.

The applicant says that the parties agreed on a salary pack-
age of $80,000.00 per annum with $7,500.00 of this to be for
school fees. He says that when his employment ended on 31
March 1998 the respondent had only paid $600.00 of this and
he seeks the balance of what he says is a pro rata entitlement
having regard for the number of months worked against the
total of $7,500.00 for school fees over the term of the con-
tract. The respondent denies any entitlement is due on the basis
that it was an express term of the contract that the payment of
school fees was to be drawn from a foundation which the ap-
plicant, as Chief Executive Officer, was to set up but did not.

First the terms of the contract. It is not contentious that a
salary package of $80,000.00 per annum applied to the em-
ployment. The evidence of the applicant, supported by
documents, is that the components of the salary package were
agreed prior to his taking up the employment. The applicant
proposed to the respondent by way of letter [Exhibit 1] dated
28 June 1997 to Mr Cole that the salary package be made up
of a base salary of $62,000.00, provision of a motor vehicle
for personal use to the value of $4,104.00, school fees amount-
ing to $7,500.00 and fringe benefits taxation estimated at
$6,396.00 to be the responsibility of the employer. Additional
benefits were proposed but these are not relevant here. It ap-
pears the respondent replied by letter dated 1 July 1997 from
its then managing director Mr David Copping confirming the
appointment of the applicant as its Chief Executive officer
with a salary package as outlined in the applicant’s letter of 28
June 1997 [Exhibit 2].

However the respondent argues that the terms of the con-
tract of employment actually are expressed in another document
[Exhibit B1] headed “Conditions of Employment”, dated 1
August 1997, addressed to the applicant and signed by the
applicant but not, however, by the respondent. Along with a
statement of “primary duties” and certain conditions, the docu-
ment provides for a commencement date of 4 August 1997
with the term of the employment ending on 31 July 1998 and
a remuneration clause. This clause states that the gross salary
will be $62,000.00 per annum for the term of the contract (to
31 July 1998) with other entitlements such as the use of a
company vehicle, the use of another vehicle for private use
and superannuation contributions. There is also a reference to
a possibility of participation in a bonus or incentive system.
Relevantly for this claim however, the clause says the appli-
cant is entitled to “access to a special school fund of $7,500
set up by the Sports Specific Sports Foundation”.

The respondent says that the Sports Specific Sports Foun-
dation was to be set up by the applicant as Chief Executive
Officer and this was a condition precedent for any entitlement
of the $7,500.00 in school fees. The respondent says that the
applicant failed to set up the said foundation and accordingly

is not entitled to the sum claimed or to any monies for school
fees at all. The applicant says that the purpose of the founda-
tion was to do something for “street kids” but that the idea
was dropped because there were some legal problems in pro-
ceeding. How payment for an employee’s costs in school fees
was to come out of some “foundation” established to help
“street kids” was not gone into by anyone.

The fact is no foundation was set up. The respondent says
this is sufficient to dispose of the applicant’s claim. The appli-
cant says that notwithstanding, the entitlement to have the
school fees paid remained and the respondent’s obligations in
this respect were acknowledged during the course of the con-
tract by the payment of $600.00 for school fees by the
respondent in or about December 1997. The respondent says
this payment, effectively, was organised by the applicant in
his capacity as Chief Executive Officer by way of an instruc-
tion to a new financial controller, Mr Hall.

Having regard for the documentary evidence in particular I
have concluded that it was a term of the contract of employ-
ment that the respondent pay school fees of $7,500.00. While
it is express in Exhibit B1 that the entitlement was to “access”
a special school fund of $7,500.00 set up by a foundation, I
am not convinced by the respondent’s argument that the fact
of no foundation means no entitlement.

The fact that the document on which the respondent relies is
not signed on behalf of the respondent has been noted already.
And there is the evidence of a payment of school fees by the
respondent. While the respondent suggested this was achieved
by the applicant in some underhand way, that is not made out.
It is acknowledged the fees were paid by way of a cheque. The
applicant had no authority to sign cheques and did not here. It
is likely Mr Cole did. A practice of pre-signing cheques does
not take the respondent’s cause far in the absence of specific
evidence as to the relevant cheque.

Further I think it more probable than not that the entitlement
the applicant was supposed to have “to access” a special school
fund was for some taxation purpose. I doubt that in the ab-
sence of this arrangement coming to fruition these parties
agreed that no monetary entitlement existed; that is, the “pack-
age”, was to be $7,500.00 less. In all it is open to imply that
the means of the payment of the entitlement did not amount to
a condition precedent. To conclude otherwise would be to un-
reasonably attack the efficacy of what was intended by the
parties as a package of remuneration benefits.

But that is not to say the applicant has discharged the onus
of establishing that the sum claimed is due. First he has not
evidenced the school fees which he says the respondent is to
pay. Second there is the matter of a fixed term contract.

There is no question the contract of employment entered
into between the parties was for a fixed term ending on 31
July 1998. The applicant acknowledges this. But it ended on
31 March 1998.

The applicant terminated the contract by way of resignation.
It appears this was due to his considerations of economic con-
ditions related to the respondent’s operations. But, in any event,
it is Cole’s evidence, supported by documentary evidence [Ex-
hibit B5] that the respondent wanted the applicant to continue
in his position and his resignation occurred notwithstanding
this. The resignation amounted to a breach of contract. Clearly,
the claim of an “entitlement” for the applicant to be paid for a
period of notice, given in breach, must fail.

For a similar reason the applicant’s claim for school fees is
flawed. The salary package was for a year’s service. That did
not occur. There was not performance in accordance with the
contract. There is no evidence of a pro rata entitlement to a
sum for school fees. The only payment made in respect of
school fees was on the basis of an invoice. That can not be
said to evidence an incremental entitlement. In the alternative,
if there was a pro rata entitlement for school fees payments,
that was disposed of by the breach of contract.

The applicant’s claim is not made out. An order dismissing
it now issues.

Appearances: The applicant appeared on his own behalf.
Mr H Paiker (of counsel) appeared on behalf of the respond-

ent.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3576

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Fraser

and

Sport Specific Australia Pty Ltd ACN 077 416 927.

No. 700 of 1998.

10 August 1998.

Order.
HAVING heard the applicant on his own behalf and Mr H
Paiker (of counsel) on behalf of the respondent, now there-
fore, I the undersigned, pursuant to the powers conferred under
the Industrial Relations Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Helm

and

Hansley Holdings Pty Ltd T/A GIS Engineering.

No. 1724 of 1997.

31 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: The application is brought
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979. By it Peter Helm (“the applicant”) claims that he was
unfairly dismissed by Hansley Holdings Pty Ltd T/A GIS En-
gineering (“the respondent”). The respondent denies the claim.

The history of this matter is somewhat chequered. The claim
was filed on 19 September 1997. Answers denying the claim
were filed on 1 October 1997. A conciliation conference listed
for 31 October 1997 did not proceed due to the unavailability
of the applicant’s agent, which as at 30 October 1997 per war-
rant was “Raymond Walter Clohessy Union Industrial Advisory
Services Pty Ltd”. A conciliation conference listed on 4 No-
vember 1997 proceeded. There was no resolution of the dispute
then or subsequently. The applicant sought a date of hearing
and the matter was listed for 12 January 1998 by notice for-
warded on 5 December 1997. On 7 January 1998 the
respondent’s then advocate advised the respondent company
was subject to an administrator. The hearing did not proceed
as listed as a result. On 19 January 1998 the respondent’s ad-
vocate advised he had been directed by the administrator to
seek a hearing of the dispute as soon as possible. The matter
was listed for 16 February 1998 but did not proceed as listed
due to the unavailability of the applicant’s advocate on that
date.

On 3 February 1998 the respondent, now represented by
solicitors, on behalf of the respondent, raised the issue of Sec-
tion 440D of the Corporations Law and queried whether the
appointed Administrator or the Supreme Court or Federal Court
had given written consent for this matter to proceed. The re-
spondent’s solicitors were advised of the earlier communication
from the then representative of the respondent that the admin-
istrators sought an early hearing. On 10 February 1998 the
Commission was advised by the solicitor representing the re-
spondent that the hearing listed for 16 February 1998 could
proceed by consent. On Friday 13 February 1998 the agent for
the applicant advised that a settlement had been reached be-
tween the parties and a postponement of the hearing was sought
to allow for the completion of the settlement. The respond-
ent’s solicitors were asked for confirmation of this.
Confirmation was received the same day, 13 February 1998.
The hearing listing was vacated as a result.

On 12 March 1998 the Commission became aware that a
dispute between the parties as to the terms of settlement now

existed. Enquiries as to the situation were initiated by the Com-
mission on 2 April 1998. The respondent’s solicitors responded
on 3 April 1998 advising the position of the administrator for
the respondent. It was to the effect that a dispute now existed
as to the “settlement” and a short hearing of the matter might
be of use in resolving this. The applicant’s representative in-
formed the Commission by way of letter received on 15 April
1998 that the applicant was seeking legal advice and request-
ing the matter be held over pending that occurring.

By way of a message received on 28 April 1998 and reiter-
ated on 4 May 1998 the applicant requested another conciliation
conference. In response to a query, the applicant’s representa-
tive advised on 5 May 1998 the applicant now sought a consent
order out of conciliation proceedings. The representatives of
the applicant and respondent then exchanged messages as to
problems in communication, with copies to the Commission.
What was clear out of this was that there was no objection to
a conference. A conference was listed on 29 May 1998. It ad-
journed on the basis the respondent would state its position to
the applicant’s representative by 5 June 1998. On 10 June 1998
the respondent solicitor advised that discussions were continu-
ing between the parties. On 3 July 1998 the Commission
requested the applicant advise what the position was. On 6
July 1998 the applicant requested the matter be listed for hear-
ing. A hearing was listed for 29 August 1998. Very shortly
before it proceeded Mr Clohessy queried whether it should
proceed given recent decisions of the Commission differently
constituted but then, shortly before the hearing, advised the
Commission that the applicant’s position was that the matter
should proceed. It did.

The issue for determination can be summarised as follows.
It is not in dispute that at some time the respondent was placed
in the hands of an administrator. Section 440D(1) of the Cor-
porations Law states—

During the administration of a company, a proceeding in
a court against the company or in relation to any of its
property cannot be begun or proceeded with, except—

(a) with the administrator’s consent; or
(b) with the leave of the Court and in accordance

with such terms (if any) as the Court imposes.
It is not disputed that the respondent company is now in the

hands of a liquidator pursuant to the Corporations Law. This
attracts section 471B of that legislation which states—

While a company is being wound up in insolvency or by
the Court, or a provisional liquidator of a company is act-
ing, a person cannot begin or proceed with—

(a) a proceeding in a court against the company
or in relation to property of the company; or

(b) enforcement process in relation to such prop-
erty.

This question has been dealt with recently by two members
of the Commission, (Beech C on 14 July 1998 in Peter John
Walden and Hansley Holdings Pty Ltd t/a GIS Engineering,
Matter No. 2142 of 1997 and Kenner C on 24 July 1998 in
Diana Beath Rokita and Jay Brock Ltd t/a Drake Brockman
First National Real Estate, Matter No. 155 of 1998).

While the issue raised in the first case is in relation only to
the application of section 440D of the Corporations Law to
the particular circumstances whereas the issue in this case by
the time of hearing is in relation to the application of section
471B of the same law, the question to be determined is essen-
tially the same. That is, is the Commission a court for the
purposes of the stay or proceedings imposed by those provi-
sions in the Corporations Law.

It is noted with some surprise that the issue being pursued
here on essentially the same argument so shortly after the is-
sue of these decisions in the light of the fact that Mr Clohessy
respectively represented the applicant in each of those mat-
ters.

Nothing new was raised by Mr Clohessy in his submissions
as to grounds or authorities and, while subsequent to the hear-
ing, two cases were cited as authority for his proposition that
the Western Australian Industrial Relations Commission was
an arbitral and not a judicial body. But the questions dealt with
in both of those cases when to interpretations of federal indus-
trial law and the Australian Constitution more than forty years
ago. They certainly are not on point for the purposes of the
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application of section 440D and section 471B of the Corpora-
tions Law to proceedings in the Western Australian Industrial
Relations Commission.

I agree with the respective conclusions in those cases that
the Western Australian Industrial Relations Commission is a
court for the purposes of the Corporations Law and largely for
the reasons respectively published by them.

Clearly this claim of unfair dismissal cannot be proceeded
on at this point because of the force of section 471B of the
Corporations Law. The matter will be adjourned sine die.

Appearances: Raymond Walter Clohessy of Union Indus-
trial Advisory Services Pty Ltd appeared on behalf of the
applicant.

Mr Anthony Prime (of counsel) appeared on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Helm

and

Hansley Holdings Pty Ltd T/A GIS Engineering.

No. 1724 of 1997.

31 August 1998.

Order.
HAVING heard Raymond Walter Clohessy of Union Indus-
trial Advisory Services Pty Ltd on behalf of the applicant and
Mr A Prime (of counsel) on behalf of the respondent now there-
fore, I the undersigned, pursuant to the powers conferred under
the Industrial Relations Act, 1979 do hereby order —

THAT this application be adjourned and there be no
further proceedings unless and until the requisite author-
ity for proceeding required pursuant to the Corporations
Act is obtained.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

LM

and

Australian Guarantee Corporation Limited.

No. 2396 of 1997.

COMMISSIONER A.R. BEECH.

26 August 1998.

Reasons for Decision.
(At the request of the respondent, and with the consent of the
applicant, the Commission has agreed that the applicant and
all witnesses in this matter will be referred to by their initials.)

By this application LM claims that his dismissal by the re-
spondent (AGC) on the 2nd December 1997 was harsh, unfair
and unjust. He seeks an order reinstating him in his employ-
ment. At the time of his dismissal LM was the Credit Manager
in the Current Asset Finance section of AGC’s WA operations.

The Dismissal
It is sufficient to state by way of background that in Novem-

ber 1997 AGC’s then Senior Manager, Employee Relations
(PR) flew to Perth to investigate a complaint made against
LM by a female clerk (RO). PR investigated the allegation
and as a result she prepared a memorandum to LM setting out
AGC’s findings of the matters alleged against him. LM was
given an opportunity to take leave with pay to prepare his re-
sponse, but chose to write a response immediately. PR then

returned to Sydney.  AGC decided to dismiss LM. A letter of
dismissal was printed off to be signed by the then WA Man-
ager (NS) and forwarded to him for his signature. When NS
received the letter he called LM into his office and stated that
he was dismissed. He handed LM the letter dated 2nd Decem-
ber 1997 which states—

“We refer to past discussions and your documented re-
sponse.
In view of the circumstances, AGC hereby gives you no-
tice of the termination of your employment effective close
of business 2 December 1997 with a month’s salary in
lieu of notice.
Any entitlements would be processed by AGC into your
bank account.
Yours sincerely”

LM left the office shortly thereafter, returning, by prior ar-
rangement, after hours in order to collect his personal
belongings.

Was the dismissal harsh, unfair or unjust?
LM puts forward nine grounds in support of his allegation

that the termination of his employment was harsh, oppressive
or unfair. A number of issues were raised in the addresses of
both counsel arising from the evidence. It is convenient to
deal with those issues in the order in which the grounds are set
out in the Notice of Application.

The first ground is that LM states that he did not engage in
the conduct alleged by RO, or any other conduct which would
justify termination of his employment. This ground raises the
very central point of why LM was dismissed. AGC’s evidence
before the Commission dealt extensively with the allegations
made by RO to PM, PM’s recollection of the allegations, and
RO’s allegations made to PR. The first part of this ground
goes to those allegations. However, on the evidence before
me, I do not find it necessary to deal with RO’s allegations
against LM. Although AGC’s statement of Further and Better
Particulars filed in the Commission states that a reason for the
dismissal was that PR was of the opinion that on the balance
of probabilities, it was more probable than not that the matters
complained of by RO had occurred, the evidence of PR is that
in fact the decision to dismiss was not based upon an analysis
by AGC of the allegations made against LM and a finding that
some or all of them had occurred but upon LM’s admissions
to her at the interview and in his written response. PR’s evi-
dence is that while she had regard to RO’s allegations during
the investigation, it was LM’s admitted conduct which led to
her recommendation that LM be dismissed. That is most sig-
nificant. Her recommendation was accepted by AGC. I find
that the dismissal which occurred, occurred because AGC con-
sidered LM’s admissions of themselves amounted to
harassment of RO. That conclusion, together with AGC’s un-
derstanding that LM had been warned in 1995 that such conduct
is unacceptable and that a repeat of such an offence would
lead to his dismissal, and LM’s awareness that such conduct
was unacceptable given that he had attended a sexual harass-
ment seminar in August 1997, led to the decision to dismiss.

I turn therefore to examine LM’s admissions. They arose in
this context. The morning after the meeting between RO and
PR, PR met with LM in the presence of NS. PR presented LM
with a memorandum (Exhibit F) which she had prepared which
set out the allegations to which LM was requested to respond.
The allegations were divided into four parts and they are as
follows—

“(1) That on or about the week starting 3rd November 1997
he said to RO “I’d like to kiss and cuddle you”.

(2) That on or about the week starting 17th November
1997 you walked back from the bank with RO and
you put your arms around her, and again in the lift at
the AGC building you hugged her and ran your fin-
gers through her hair.

(3) That on or about the 25th November 1997 you asked
RO to go for a drive with you and once she was in
the car and asked where you were going, you said
“I’m going to take you up to Kings Park and make
love to you”. Whilst in the car you brushed your hand
against her leg a few times and you said “I know you
like an older man, I know you like to kiss and cuddle
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me”. RO said no many times to this, to which you
responded “that’s what you want, I don’t believe
you”.

(4) That on or about the 27th November 1997 you came
up to RO and said “got it together today?” (Which
was referring to whether she’d had sex the previous
night).”

In the discussion which ensued, LM verbally responded to
each of the allegations. The responses he gave were the sub-
ject of evidence from LM, PR and NS and are also recorded in
the meeting notes prepared by PR (exhibit 9). At the conclu-
sion of that discussion LM was given an opportunity to take
special leave to consider how he wished to formally respond
to the four allegations and he stated that he would prefer to
write a written response there and then and give it to PR by
lunchtime that day.

I find the evidence of the matters that LM admitted in his
verbal responses to be sufficiently consistent with LM’s later
written responses that it is not necessary to detail LM’s verbal
responses here.  However LM’s verbal responses went beyond
the allegations and detailed some earlier conversations between
RO and LM. Significantly, LM made some comments which
described RO in such disparaging language that NS was “was
taken aback by the strength of the comments and that [LM]
could take that view of a staff member”. Indeed, PR recalls
that NS was quite shocked and that he later apologised to her
that these explicit comments had been made in front of her. It
is important to mention these comments because they are a
part of exhibit 9 and also formed part of the background against
which AGC considered LM’s admissions. I understand that
LM may have been under stress at that meeting but it does not
alter the fact that the comments were made. They are not to
his credit.

LM’s written response is dated 28th November 1997 (Exhibit
G). It is handwritten and is six pages long. In relation to the
first allegation LM stated that he “most probably did say” what
has been alleged, but that it was taken out of context. He would
often say to females he considered friends something along
the lines “would you type this cheque a.s.a.p. and I will give
you a kiss and a cuddle when it’s done”. It was no more than a
throw-away line and absolutely nothing was meant by it. In
relation to the second allegation he “absolutely, definitely did
not and would not” run his hands through her hair. He admit-
ted putting his hand around her waist at the bank, but this was
for the purpose of escorting her out of the bank and was in the
full glare of the public. He took his hand away after the walk
out of the bank. He did not, and would not, put his arm around
her in the lift. He considered the incident in the bank as no
more than a friendly gesture done in fun and no objection was
taken to it. In relation to the third allegation when RO asked
where they were going LM thinks he said “to Kings Park” al-
though he then told her the true destination. It was said in fun
and nothing was meant by it. LM denies brushing her leg a few
times and denies the balance of the allegation. In relation to
the fourth allegation he denies using such a phrase at any time
and that it is one with which he was not familiar. He “probably
did ask how she was today” as he does with everyone.

LM also wrote how he was upset regarding the allegations
as he had gone out of his way to be friendly to RO and to be
someone whom RO could approach with her problems. He
also detailed the background, from this point of view, of the
times that RO came to him asking why PM “hates her”. On
another occasion she came to him and told him that she was
unable to concentrate on her work because of her strong sexual
feelings towards PM and told him in graphic detail what she
would like PM to do to her sexually. LM states that in hind-
sight he should have taken exception to this discussion and
even that he should have lodged a complaint of harassment
against RO. He then detailed further occasions when RO would
approach him to tell him of her sexual conquests and that he
really did not know what to do in such a situation. He was
“startled that a couple of frivolous things done as a friendly
gesture with a person who has regularly sought my help has
been taken out of all context in a deliberate way to smear me”.
LM also referred to his twenty years of dedicated service to
the organisation, that he had been thinking how he could get
RO to tell someone else about her problems and he considered
himself negligent not to have discussed this matter with PM
earlier.

The evidence given by LM before the Commission about
what he admitted either saying or doing in response to the four
allegations is largely consistent with Exhibit G. Where there
is a difference, I prefer the evidence of Exhibit G. Exhibit G
was written before LM was dismissed and I regard it as more
reliable than the evidence of LM some six months after the
events occurred. I note that in Exhibit G the admission by LM
is that LM put his hand around RO’s waist in the bank whereas
in his evidence LM admits to putting his arm around RO’s
waist but I have not found the distinction material.

Do the admissions constitute harassment?
AGC relies primarily upon the guidelines regarding harass-

ment which it distributed as part of a seminar for staff entitled
the Workforce Diversity Harassment Briefing to establish the
standard of what constitutes harassment. Those guidelines were
distributed to LM as part of his attendance at that seminar on
the 5th August 1997. Those guidelines (Exhibit 1) refer to har-
assment being, in general, any form of unwelcome or uninvited
behaviour that humiliates, offends or intimidates and that hap-
pens because of a person’s gender, ethnic or religious
background, pregnancy, sexual preference, marital status, dis-
ability, age, physical appearance and family responsibilities.
A single act could be harassment even if the person didn’t
intend to harass or offend. The guidelines refer to the Sex Dis-
crimination Act, 1984 (Cth) defining sexual harassment as an
unwelcome sexual advance, an unwelcome request for sexual
favours, unwelcome conduct of a sexual nature or making a
statement of a sexual nature to a person verbally or in writing
in circumstances in which a reasonable person would have
anticipated that the person being harassed would be offended,
humiliated or intimidated. Each person is entitled to define
which behaviours are unwelcome and or are offensive to that
person. Examples given of behaviour which could amount to
harassment include jokes or innuendo, physical contact such
as … touching and intrusive questions about sexual activity.

I have little difficulty in reaching the conclusion that LM
putting his hand around RO’s waist at the bank, LM saying
that he would give RO a kiss and cuddle if she typed a cheque
for him as soon as possible and his referring to taking her to
Kings Park, constitutes harassment within AGC’s policy.
Putting his hand around RO’s waist involved LM touching
her. The “kiss and a cuddle” comment would be either a joke
or innuendo even taking the admission at its face value. It
would also be making a statement of a sexual nature to a per-
son verbally. The reference to taking someone to Kings Park
is rather tenuous on its own but there is some truth in the clos-
ing comments by counsel for AGC that a reference to Kings
Park can connote sexual matters. I am not inclined to merely
dismiss the comment as inconsequential. I do not regard the
comment which LM admits he may have made in relation to
the 4th allegation, that is, asking “how she was today”, as con-
stituting harassment within AGC’s policy and that comment
plays no further part in these Reasons.

I also have little difficulty accepting the evidence of RO that
LM’s actions and words made her feel uncomfortable and
embarrassed. It is supported by the evidence of PM that RO
had told him that she had “frozen” on a previous occasion
when she had wanted to raise this matter with LM. I find that
she was intimidated by the situation. It is how the actions and
words were received by the recipient, and not the intention of
the person doing the acts, that is the critical factor.  The acts
and words were uninvited and unwelcome. I accept the evi-
dence that, initially, it was RO who approached LM to talk
about her sexual feelings regarding PM and I am prepared to
accept that she may have initiated other discussions along such
lines. However RO’s previous approaches to LM do not pro-
vide any excuse for LM’s admitted conduct. LM’s words and
his conduct towards her were initiatives taken by LM towards
her and are therefore quite distinct from the background which
LM has related to give a context to his admissions. Whatever
the content of RO’s disclosures to LM they were disclosures
in the context of a female employee in a clerical position speak-
ing of a concern, in some way related to her work, at least
initially, to a manager. Her disclosures would have warranted
the professional response expected from a person in a mana-
gerial position. Further, in a situation such as this where the
disclosure involved the use of language of a sexually graphic
nature, it required the strictest observance of the most profes-
sional response and conduct on the part of the manager. In his
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admitted words and conduct towards her, LM observed a stand-
ard of behaviour which fell far short of what would be required
of a person in his position in those circumstances. I do not
believe that LM would put his hand around the waist of a male
clerk in the manner that he admits doing to RO. Nor do I think
LM would have said to a male clerk that he would give him “a
kiss and a cuddle” or, indeed, that he was taking him to Kings
Park. That action, and the words he admits using, show LM
acting towards RO not as a clerk, but as female clerk (and see
Jones v Armas Nominees (1994) 59 IR 61 at 74). I therefore
conclude that LM’s words and conduct constituted sexual har-
assment within the terms of AGC’s policy. It is not suggested
that AGC’s policy is out of step with the community’s under-
standing of harassment in the workplace. Although it is a term
which has generally been in use only for the last decade or so,
it is a concept with statutory formulation in the Sex Discrimi-
nation Act 1984 (Cth) in section 28A(1) and AGC’s policy is
quite consistent with that legislation (and see Aldridge v Booth
(1988) 80 ALR 1 at 16).

It should be stated that LM’s admitted conduct was not of a
serious nature. The physical conduct involved, while invading
RO’s personal space and embarrassing to her, was not of an
intimate nature (cf. Thomas V Westpac Banking Corporation
(1995) 62 IR 28, R v Equal Opportunity Board; ex parte Burns
[1985] VR 317; O’Callaghan v Loder [1983] 3 NSWLR 89 at
103). If LM’s admissions were the only consideration then his
conduct would have warranted disciplinary action other than
his dismissal. This conclusion recognises LM’s length of serv-
ice and work record and that LM’s admitted conduct was not
of a serious nature.

However, this conclusion would not be appropriate if LM
had previously been warned about such conduct and that fu-
ture such conduct would lead to his dismissal (cf. Puccio v
Catholic Education Office (1996) 68 IR 407 at 416). While
LM acknowledges that there was an incident in 1995, he de-
nies that any warning was given and maintains that AGC is
unable to rely upon a previous warning to help justify its ter-
mination of his employment. Whether LM’s dismissal was
harsh, unfair or unjust will also involve a consideration of
whether, in any event, LM knew or ought to have known that
such conduct was viewed seriously by AGC as a result of the
Workforce Diversity Harassment Briefing. I turn to consider
the matter of the previous warning.

Was LM warned in 1995?

It is agreed that in the beginning of July 1995 a female clerk
laid a complaint of sexual harassment against LM. The com-
plaint (as set out in the file note of JS which is exhibit 2)
alleged that LM would make personal remarks to her about
her appearance, such as commenting on the length of her dress,
and ask her questions of a personal nature about her relation-
ship with her partner. One comment in particular was alleged
to have been said to her by LM which contained a sexual ref-
erence and which lead to her making the complaint.

I pause here to note that LM denies in these proceedings
that he did act in any way as alleged. In the view which I took
during the course of the proceedings, it has not been necessary
for the Commission to decide whether LM did or did not act
in the manner complained of in 1995. AGC relies in these
proceedings upon its understanding that LM was warned in
1995 that conduct of the nature complained of was inappro-
priate in a manager and that any like behaviour would warrant
his dismissal. Therefore, the issue is whether LM was, in fact,
warned in that manner.

Following the lodging of that complaint there was an inves-
tigation by AGC which included the then WA State Manager
(JS) discussing the allegations with LM. AGC states that it
was JS who warned LM in the manner I have described. JS
gave evidence before the Commission. I found him to be a
most impressive witness. He is quite certain in his mind that
he gave LM a formal warning that the acts complained of in
1995 were not tolerated by AGC, that such acts constituted
behaviour way below the standard required of LM as a Senior
Executive, that it would not be tolerated and that if it ever
happened again JS would sack him instantly. JS is clear in his
evidence, stating that he had a very clear recollection even
now 2½ years after the event because the incident in 1995 had
not been a forgettable issue.

For his part, LM denies that he was ever warned or told the
consequences of such behaviour. In his opinion, JS is lying.

It is unfortunate that the only evidence before the Commis-
sion whether a warning was given is the oral evidence of both
LM and JS. Although LO’R was said to be present at the time
the warning was given, he was never asked whether or not a
warning was given. Further, although JS stated in evidence
that he prepared a file note confirming the warning which had
been given, it was not produced in the proceedings and has,
apparently, been lost. Such a situation is a vivid illustration of
the need for matters of a disciplinary nature to be confirmed in
writing. It is also, with respect to JS, a vivid illustration that if
a warning is to be given, in order for it to have any effect in the
future, it should be reduced in writing and placed upon the
employee’s personnel file. Although JS stated that he avoids
written warnings because they can impact on a person for years,
there is little point in giving a warning if it is not able to be
relied upon at some time in the future. If it is not in writing, or
there is no written note of a verbal warning having been given,
it may well not be able to be relied upon at some time in the
future.

Having considered all of the evidence, I am of the opinion
that a warning was given.  I reach this conclusion because,
given that a complaint of sexual harassment had been made
against LM in 1995, it seems far more likely to me that an
investigation would have occurred and the issue discussed with
LM in the way that JS has described, rather than that JS is
lying as LM would have it. I therefore accept JS’s evidence
and find that LM was warned that the conduct complained of
in 1995 was unacceptable, that it fell below the standard re-
quired of a manager at AGC, and that future such conduct
would result in his dismissal.

LM’ s knowledge of AGC’s harassment policy
I am also satisfied that LM knew, or ought to have known,

that AGC viewed harassment in the workplace most seriously
and that he had been informed of AGC’s view of harassment
at the Workforce Diversity Harassment briefing on the 5th

August 1997 (Exhibit 6). The information shown to partici-
pants at that seminar gives examples of the kind of behaviour
which could amount to harassment. The examples include
physical contact such as touching, and jokes or innuendo based
on gender. The information states that the intent of the person
harassing is irrelevant, it is the outcome of the action which is
important. The action may or may not be intended to hurt an-
other person but it may cause offence. It is in the eye of the
beholder. I consider the information is descriptive of the mat-
ters which LM admitted doing. I note that the information
contains a series of sanctions against an harasser if the com-
plaint is substantiated. It includes demotion or dismissal of
the harasser.
Conclusion on this ground

The conduct which LM admitted did constitute sexual har-
assment. While LM’s admissions might not of themselves have
warranted his dismissal, dismissal was within a reasonable
range of options given the warning in 1995 and LM’s knowl-
edge of the seriousness with which AGC viewed harassment
as revealed in at least the Workforce Diversity Harassment
Briefing. I accept that AGC views the matter seriously in the
context of AGC, as part of the Westpac group, being concerned
at a culture in the banking environment where there is a large
proportion of female clerical staff and a large proportion of
male senior staff. I therefore find that LM’s first ground for
alleging that the dismissal was harsh, unfair or unjust has not
been made out.

The second ground is that the allegations made by RO were
not adequately or properly investigated by the respondent. I
do not uphold the submission. AGC, in the person of PR, for-
mally interviewed both RO and LM. LM was given a
reasonable opportunity to put his responses to the allegations
and have them considered. I find that the investigation was
both proper and adequate.

The third ground is that LM was not given any reason or
reasons for the termination of his employment and he was not
given a fair hearing in respect of the allegations made by RO
or the decision to terminate his employment. As to the first
part of this ground LM makes a valid point. I have set out
earlier in these Reasons the letter of termination. It was woe-
fully inadequate in its identification of the reasons for AGC’s
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decision. As Mr Beech, counsel for LM, quite correctly points
out, the words “in view of the circumstances …” are quite
ambiguous. Indeed, this point was raised by the Commission
in the preliminary hearing to discuss the programming of this
matter. I was somewhat startled by the evidence that the letter
is in fact a standard form of letter to terminate a person’s em-
ployment and was merely printed out. As such, a form letter is
quite unlikely to refer to the specific circumstances of an indi-
vidual employee and a given set of circumstances. Simple
fairness requires that an employee who is dismissed is entitled
to be informed of the reasons for the dismissal. This simply
did not occur but I am not persuaded that the inadequacy of
the letter is sufficient of itself to render the dismissal unfair. It
is but one factor to be taken into account in the Commission’s
assessment of the matter.

As for the balance of this ground, I am not persuaded that
LM was not given a fair hearing in respect of the allegations
made. Furthermore, I am unaware of a requirement in these
circumstances for an employee to be given a separate oppor-
tunity to comment upon whether he should be dismissed. The
memorandum given to LM (Exhibit F) which detailed the four
allegations against him itself referred to the possible termina-
tion of his employment dependent upon his response.

In the fourth ground LM complains that he had not been
accorded a fair hearing in 1995 in respect of the complaint,
or the significance of it in respect of the decision to terminate
his employment. I am not satisfied that this ground has been
made out. It is not necessary in this hearing to consider
whether or not the applicant was accorded a fair hearing in
respect of that complaint at the time it was made but in any
event the evidence before me is that LM was given an oppor-
tunity to respond to the allegations made against him.
Furthermore, the fact of the warning is sufficient for it to be
able to be taken into account in respect of the decision to
terminate his employment. Although the evidence regarding
whether LM was informed prior to the decision to dismiss
that the previous warning would be taken into account is at
best equivocal, I find nothing to suggest that the dismissal
was thereby rendered unfair for that reason. If a previous
warning existed, it is far more likely than not that it would be
taken into consideration.

The fifth ground is that LM alleges he was not at any time
warned that any particular conduct on his part may give rise to
his dismissal nor was he given any adequate opportunity to
cease any conduct complained of prior to the termination of
his employment. I similarly am not persuaded that these
grounds have been made out. I have found that LM was in-
deed warned by way of the warning administered by JS in
1995. He was also warned of AGC’s attitude to conduct which
was unacceptable in the workplace by the AGC workplace
harassment guidelines.

The sixth ground is that LM complains that he was not of-
fered or provided with any counselling or further training or
assistance in respect of the conduct leading to the termination
of his employment. To the extent that this ground refers to
counselling or further training or assistance prior to the events
in 1997, it cannot be made out. The evidence of LM’s attend-
ance at the Workforce Diversity Harassment Briefing in August
1997 is a sufficient answer to the ground.

The seventh ground is that the opinions of other staff re-
garding LM’s character and conduct at work were not taken
into account in deciding to terminate the applicant’s employ-
ment. In my view, this ground misses the point that where an
act of misconduct has occurred, an employer has a range of
options open to it in response. It is required to act in a fair
manner in deciding which penalty to impose, including that of
dismissal, but there is no requirement that before deciding to
dismiss, an employer should speak with other members of staff.
That ground is not made out.

The next ground alleges that in deciding to terminate LM’s
employment AGC failed to consider matters which would
warrant it preserving his employment including—

(a) His age: 49 years and the likely difficulty he would
have in obtaining alternative, comparable employ-
ment;

(b) His length of service: 20 years’ continuous service;
(c) His excellent work record; and

(d) His financial commitments: The applicant has five
young children, a substantial mortgage, and would
likely suffer a substantial reduction in his superan-
nuation benefits as a result of his termination.

There is little doubt that in deciding whether to dismiss an
employee, a prudent employer will take into account the ap-
plicant’s length of service and any other mitigating
circumstances. Certainly in determining whether dismissal is
unfair the Commission must have regard to “all the relevant
circumstances relating to the employee…not only matters spe-
cifically related to the employee’s work record but also whether
the employee will be able to find alternative employment and
the financial and social consequences of dismissal” (BHP v
Transport Workers Union (1992) 73 WAIG 529 per Franklyn
J) There is no evidence before the Commission that AGC did
so. Certainly, the evidence of PR did not give that detail. Al-
though there is some evidence that, prior to the decision being
made, NS himself rang AGC head office to express his con-
cerns about the possible termination of LM, he was not asked
what issues he raised, and it is also not clear what regard AGC
paid to them. LM’s continuous service of twenty years is a
long time. It is a significant factor. Furthermore, LM’s work
record has been excellent. It is confirmed by the performance
management summaries tendered to the Commission (Exhib-
its D & J). It is supported by the evidence of persons who gave
evidence in support of LM. That evidence is that LM was very
well respected by AGC. He is noted at having skills in dealing
with people such that he was put in charge of the CAF area at
a time when it had low morale in order to boost its efficiency
and morale. There is evidence that he was likeable and ap-
proachable. Indeed, he was approachable to employees of all
levels. There is no suggestion that his employment would not
have continued with AGC indefinitely had it not been for this
event which occurred. The evidence is that his dismissal so
affected his health that he required medical treatment. He has
found alternative employment only recently. It is remunerated
on a commission-only basis.

Conclusion

For the above reasons I have concluded that the conduct
which LM admitted in his handwritten response to the allega-
tions provided to him constituted sexual harassment within
AGC’s guidelines. His conduct was not of a serious nature.
However, I also find that LM was warned in 1995 that the
conduct then complained of was unacceptable, that it fell be-
low the standard required of a manager at AGC, and that future
such conduct would result in his dismissal. In my view, the
conduct which LM admitted is conduct of a similar nature to
that complained of in 1995 and the previous warning is rel-
evant. I also find that LM was aware, or ought to have been
aware following his attendance at the Workforce Diversity
Harassment Briefing, that conduct which can constitute sexual
harassment was viewed seriously by AGC.

Of the grounds raised by him to argue that his dismissal was
unfair I consider that only the final ground is capable of lead-
ing to such a conclusion. I have little doubt that the LM’s
dismissal has had dramatic consequences to him both medi-
cally and financially. It is not inaccurate to observe that
dismissal will usually have a dramatic effect upon the em-
ployee concerned taking into account each person’s individual
circumstances. That is not to say that the decision whether a
dismissal is harsh, oppressive or unfair is determined by the
effect upon an individual employee. In each case, the effect
upon the employee is to be balanced against the circumstances
which lead to the dismissal.  It was argued that dismissal was
too harsh a consequence for the conduct which occurred. It
was also argued that the employer should have considered al-
ternatives to dismissing LM.

I regard these points as well made. I have also had regard to
the evidence in support of him given by other witnesses in the
proceedings. However, and crucially, the conduct which LM
admitted in response to RO’s allegations, and the language he
used about her in the discussions with PR and NS, in the con-
text of the warning given in 1995 and the knowledge given to
him in the Workforce Diversity Harassment Briefing, was
misconduct which would have been quite destructive of the
necessary confidence an employer needs to have in an em-
ployee, particularly in an employee occupying a managerial
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role. The precise nature of the relationship between the em-
ployer and an employee will differ from circumstance to
circumstance. In this case LM was second in seniority to the
WA Manager, NS. AGC views the issue of workplace harass-
ment seriously. It is an important matter. 60% of the workforce
in WA is comprised of young females. RO is a young female.
She is employed as a clerk. As a senior manager LM was in
position of considerable authority in relation to a clerk, even if
the clerk did not report directly to him. AGC must have confi-
dence in him that he will not conduct himself in a way contrary
to its policies. His conduct went to that confidence. As the
High Court observed in a decision which is described by the
learned authors of The Law of Employment as “perhaps one
of the most concise and authoritative statements of what is
generally encompassed by the duty of fidelity and good faith”:

“Conduct which, in respect of important matters, is in-
compatible with the fulfilment of an employee’s duty, or
involves an opposition or conflict between his interest
and his duty to his employer, or impedes the faithful per-
formance of his obligations, or is destructive of the
necessary confidence between an employer and an em-
ployee, is a ground of dismissal, but the conduct of the
employee must itself involve the incompatibility, conflict,
or impediment, or be destructive of confidence.

Blythe Chemicals v Bushnell (1933) 49 CLR 66 at
81 as cited in Macken, McCarry and Sappideen, The
Law of Employment, 4th ed. (1997), p.140)

I find that LM’s conduct overall was destructive of that nec-
essary confidence and that it outweighs the matters referred to
in the final ground. His conduct left AGC with no alternative.
For those reasons I do not believe LM has shown that his dis-
missal was harsh, oppressive or unfair and I so find.

 It is admitted by AGC that while the contract of employ-
ment between LM and AGC required the giving of one month’s
notice to terminate the contract of employment, section 170CM
of the Workplace Relations Act, 1996 requires a person of LM’s
age and length of service to be given at least five weeks’ no-
tice or payment in lieu. AGC gave LM only one month’s
payment in lieu of notice. The matter is remedied by the Com-
mission now ordering AGC to pay LM a further one week’s
pay in lieu of notice as was his entitlement. A minute of pro-
posed order will issue to that effect but which otherwise will
dismiss the application.

Appearances: Mr A. Beech (of counsel) appeared on behalf
of the applicant.

Mr I. Hennessy (of counsel) appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

LM

and

Australian Guarantee Corporation Limited.

No. 2396 of 1997.

28 August 1998.

Order.
HAVING HEARD Mr A. Beech (of counsel) on behalf of the
applicant and Mr I. Hennessy (of counsel) on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT Australian Guarantee Corporation Limited pay
the applicant one week’s salary being an entitlement
due to him;

(2) THAT the application otherwise be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Malcolm James Morton

and

Meat World Wanneroo Pty Ltd.

No. 441 of 1998.

COMMISSIONER J F GREGOR.

14 July 1998.

Order.
WHEREAS on the 11 March 1998 Malcolm James Morton
applied to the Commission for an order pursuant to section 29
of the Industrial Relations Act, 1979; and

WHEREAS the parties met in conference on the 26 May
1998 at which time the matter was not resolved; and

WEHREAS the Commission directed that the parties con-
tinue to discuss the matter with a view to settling it. On the 16
June 1998 the Commission was advised that the matter had
been settled and the parties wished to appear to the Commis-
sion to record the terms of the settlement; and

WHEREAS on the 7 July 1998 the parties met before the
Commission. Mr Darcy who appeared for the respondent told
the Commission that full and final settlement had been reached
on the basis that the respondent pay to the applicant the sum of
$3,000, payable in monthly instalments, the first instalment to
be paid on the 7 July 1998;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Commission hereby or-
ders—

THAT the respondent pay to the applicant the sum of
$3,000 payable in monthly instalments commencing on
the 7 July 1998 in full and final settlement of all issues
raised by the application.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverley Anne Perry

and

Debbie Sullivan t/a Artwise Graphic Design.

No. 494 of 1998.

31 August 1998.

Order.
HAVING HEARD Ms B.A. Perry on her own behalf as the
applicant and there being no appearance on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Debbie Sullivan t/a Artwise Graphic Design
forthwith pay to Beverley Anne Perry the sum of
$3,143.00.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3582

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brian Pheasby

and

Eltin Surface Mining Pty Ltd.

No. 2065 of 1997.

COMMISSIONER A.R. BEECH.

28 August 1998.

Reasons for Decision.

Brian Pheasby was employed by Eltin Surface Mining Pty
Ltd (Eltin) as a Driller. He was employed between 21st De-
cember 1995 until 5th November 1997. He actually resigned,
although he claims that he was required to resign by his em-
ployer. In other words, he claims that his resignation was in
fact a dismissal. Further, he states that the dismissal was un-
fair. Eltin opposes the claim.

The Commission will not have jurisdiction in this matter if
there was not a dismissal. I therefore turn to consider that
issue first. I am satisfied that in late October 1997 Mr Pheasby
operated a front end loader which had been converted to a
forklift. He used this forklift to unload a stores truck. During
the course of the operation, a steel cage toppled from the
forklift to the ground. Some of its contents were damaged.
As a result, a meeting occurred between Mr Pheasby and the
acting Site Supervisor, Mr Gbyl. Mr Gbyl handed Mr Pheasby
an incident report and a blank notice of resignation and stated
to Mr Pheasby that Mr Pheasby would have to seriously think
about his future. Mr Gbyl states that he also said that the
choice was Mr Pheasby’s. Mr Pheasby took approximately
an hour to fill out the incident report form and the notice of
resignation and handed them to Mr Gbyl. Mr Pheasby’s em-
ployment finished after he had worked the required period of
notice.

The question to be answered is who really terminated the
contract of employment? (Attorney General WA v. WA Prison
Officer’s Union (1995) 75 WAIG 3166). The circumstances
will vary from case to case. However, I have little doubt that it
was Eltin who really terminated the contract of employment.
It is quite clear in my view that Mr Pheasby had no prior in-
tention of resigning. There is no suggestion that he had any
prior intention to resign. Indeed, even Mr Gbyl admits that
when he handed the notice of resignation to Mr Pheasby, Mr
Pheasby was “stunned”. Although I do not accept Mr Pheasby’s
evidence that Mr Gbyl said to Mr Pheasby that Mr Pheasby
was sacked, I do not find it necessary for Mr Gbyl to have said
so. Rather, I am prepared to accept that a situation where an
employer hands an employee a blank notice of resignation and
asks the employee to consider his/her future that an employee
may feel that there is little alternative to resignation. In that
context, I am prepared to accept Mr Pheasby’s evidence that
he thought he had little choice in the matter. I find Mr Pheasby’s
evidence in that regard more acceptable given that Mr Gbyl
admits to being angry at the time. Mr Gbyl had examined Mr
Pheasby’s personal file and found two previous warnings re-
garding damage which had been caused to machinery by Mr
Pheasby. I have no doubt that Mr Gbyl was not responding
merely to the incident of the steel cage falling while Mr Pheasby
operated the forklift, but was responding to his discovery that
this was Mr Pheasby’s third incident where damage had oc-
curred. I think the environment created by Mr Gbyl’s angry
presentation of the notice of resignation to Mr Pheasby means
that it was really Eltin who terminated the contract of employ-
ment. I have had regard for Eltin’s argument that Mr Pheasby
chose to resign because he knew the damage he caused would
lead to his dismissal anyway but I reject the argument. Mr
Pheasby knew what had happened by the time Mr Gbyl handed
him the notice of resignation, but had not intended to resign. It
was the fact that the notice of resignation was given to him in
these circumstances that led to his resignation. I therefore find
that Mr Pheasby was dismissed.

It remains to consider whether that dismissal was unfair. In
my view, it was not. I have already referred to the two previ-
ous warnings given to Mr Pheasby. Those warnings arose from
different circumstances. The first was on the 1st April 1996

where the mast of a drill rig was bent whilst Mr Pheasby was
tramming the drill backwards off an area of toe. The incident
report cites “carelessness” as the type of incident which oc-
curred. It informs Mr Pheasby that any future occurrence of
that kind will result in his instant dismissal. I do not ignore Mr
Pheasby’s evidence before me that, subsequent to the warning
being given, a mechanical fault was found in the drill rig and
which caused the base of the mast to contact the ground. How-
ever, even though this fact became apparent shortly after the
incident, no effort was made to have the warning reviewed or
rescinded. I am not able on the basis of the evidence before
me to decide whether the damage to the mast was still either
partially or wholly Mr Pheasby’s responsibility. I regard the
warning as valid.

The second warning occurred on the 7th August 1997 where
Mr Pheasby parked his utility in such a manner as damage
was caused to it. The type of incident was seen as being both
“carelessness” and “a breach of safety”.

I now turn to the incident regarding the use of the forklift.
Although there are some differences in the evidence which
was given by Mr Pheasby, by the driver of the stores truck
who assisted Mr Pheasby, and by a serviceman present in the
workshop who witnessed some of the unloading, in my view
the proper way to approach this matter is as follows. Mr
Pheasby admits that he operated the forklift. He admits, though
not without some reluctance, that it is necessary for the driver
of a forklift to have a certificate to operate it. Although there
was some debate at the conclusion of the proceedings about
whether the driver of a forklift is required by statute to hold a
certificate of competency, I find it important that Mr Pheasby
believed that an operator required a certificate. Further, it is
apparently Eltin’s site policy that a certificate is required. Mr
Pheasby was aware that he did not have such a certificate.
Further, he admits that he had not previously operated the fork-
lift and did not have any experience in its operation. I accept
that Mr Pheasby had experience in operating the front end
loader as a front end loader. However, I also accept the evi-
dence that there is a significant difference in skill between
operating the front end loader as a front end loader and operat-
ing it as a forklift. Thus, even though Mr Pheasby may have
been trying to be helpful, the fact remains that he operated the
forklift when he believed that it was a requirement for a fork-
lift operator to hold a certificate to do so, when he knew that
he did not have a certificate and he did not have any previous
experience in using the forklift. That act of itself is not only a
breach of the rules of which he himself believed he was bound,
it was inherently unsafe.

I cannot accept that he operated the forklift with any kind of
authority or instruction on the part of Eltin. Although at one
stage he stated that he had been asked to operate the forklift I
do not accept that evidence. Rather, I accept that, in substance,
he volunteered to do so. In any event, it is quite clear that the
serviceman concerned was not in any position of authority
over Mr Pheasby. Mr Pheasby’s situation was sufficiently dis-
tinct from a situation described by the serviceman where a
forklift is operated by a driver without a certificate upon the
instruction of a certificated operator. Similarly, it is sufficiently
different, in my view, from occasions referred to in the evi-
dence where a crane may have been operated without authority.
Indeed, an employee who operates machinery without pos-
sessing the relevant necessary certificate of competency does
so at his own risk. To the extent that an employer condones
that operation then the employer assumes responsibility. I am
not satisfied that Eltin condoned Mr Pheasby’s operation of
the forklift.

Therefore, although there are differences in the evidence
regarding the position of the forklift’s tines, whether the steel
cage tipped backwards to the other side of the truck away from
the forklift, or toppled adjacent to the forklift, or indeed the
time the incident occurred, I have not found it necessary to
deal with that conflict in the evidence. The fact remains that
damage occurred. It occurred because Mr Pheasby operated
the forklift when he was not entitled to do so and did not have
the experience to do so. He was not required by Eltin to do so.
And he knew that. Indeed, it is not inaccurate to say that the
damage which occurred resulted from a similar kind of care-
lessness which resulted in the two previous warnings. On that
basis the dismissal was not unfair and the application will be
dismissed.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 358378 W.A.I.G.

Appearances: Mr M. Lourey appeared on behalf of the ap-
plicant.

Mr G. Gishubl (of counsel) appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brian Pheasby

and

Eltin Surface Mining Pty Ltd.

No. 2065 of 1997.

28 August 1998.

Order.
HAVING HEARD Mr M. Lourey on behalf of the applicant
and Mr G. Gishubl (of counsel) on behalf of the respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kristy Sullivan

and

Janvay Pty Ltd trading as Harvey World Travel, Fremantle.

No. 610 of 1998.

13 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This claim is brought pur-
suant to section 29(1)(b)(ii) of the Industrial Relations Act,
1979. Kristy Sullivan (“the applicant”) seeks an order that
Janvay Pty Ltd trading as Harvey World Travel (“the respond-
ent”) pay her the sum of $1,244.00 which she says is a benefit
due under a contract of employment which existed between
her and the respondent. The respondent denies any entitlement
is due the applicant under the contract of employment.

The respondent is in the travel agency industry. The appli-
cant says she was employed as a travel consultant at the
respondent’s premises in Fremantle. The applicant commenced
work at the premises on 22 October 1996. The business was
then operated by an entity other than the respondent. The re-
spondent took over the operation on 1 February 1997. A
principal of the respondent company is Mrs Leanda Blank.
Mrs Blank represented the respondent at the hearing of the
claim.

There is no question that the relevant contract of employ-
ment is between the applicant and the respondent which
commenced on 1 February 1997.

As noted the applicant claims that she was employed as a
travel consultant. In its answers the respondent appears to deny
that this was actually the case throughout the employment but
did not go on with this at the hearing. In all I think it probable
that, the applicant’s principal work for the respondent involved
travel consultancy.

The applicant’s claim can be summarised as follows. Before
the respondent took over the business on 1 February 1997 the
then employer paid a bonus on sales commissions achieved
for the agency which were higher than targets set by the em-
ployer. The bonuses were paid monthly and were calculated at
10% of the commissions on sales achieved over targets. Tar-
gets were set at three times the wages paid. At that time the
applicant was paid at the rate of $11,000.00 gross per annum.
The applicant says that when the respondent took over the

business in February 1997 Mrs Blank told members of staff
that the bonus system for sales achieved over targets would
continue to apply, with the actual amounts of the bonuses, if
any, to be worked out subsequently and be paid. She says, in
effect the bonus arrangements save monthly payments were
incorporated into the contract of employment operative from
1 February 1997. The applicant says that in relation to this the
respondent put up in the premises weekly targets for each staff
member to achieve and a cumulative record of over target com-
missions achieved by that staff member was maintained, and
that, from time to time, Mrs Blank referred to the bonus sys-
tem to the effect that entitlements arising would be calculated
in due course.

The applicant says she consistently achieved over target com-
missions and in August 1997 had a discussion with Mrs Blank
about her wage rate and the bonus arrangements. Shortly be-
fore, according to the applicant, she had learned that the
minimum wage rate in a federal award covering travel con-
sultants aged 17 years was $14,425.00 per annum and she says
she put to Mrs Blank that her wage should be increased to this
amount. She says Mrs Blank agreed and that, in addition, an
arrangement was reached between them that the bonuses then
due on commission over target would be calculated and paid
out pro rata on a weekly basis until exhausted. The applicant
says that in this discussion she chose this means of being paid
in lieu of the option offered by Mrs Blank of being paid a
lump sum which, somehow, the applicant believed would at-
tract a higher tax rate. According to the applicant this
arrangement brought her weekly wage in line with the award
rate and with the bonus “top up” being paid out fortnightly she
would be receiving a rate of about $15,000.00 gross per an-
num for the duration of the arrangement.

Her sales commission target of three times the wage was
adjusted to reflect the new rate she says. The applicant says
she continued to achieve sales above her targets after the Au-
gust adjustment and that Mrs Blank told staff in the last week
of November that any bonuses due would be paid before Christ-
mas.

The applicant says no pay slips or breakdown of monies
paid to her were provided at all by the respondent during her
employment.

On Tuesday 2 December 1997 the applicant give notice of
resignation from her employment to Mrs Blank in order to go
to another position. She says she asked Mrs Blank if she could
finish up the work on Friday 5 December 1997 and be paid
any entitlements owing, including any bonus calculated on
sales over target since August. The applicant says that, while
surprised and a little disappointed, Mrs Blank initially accepted
the date of termination proposed but later returned and told
the applicant to finish up the same day. The applicant says that
at that time Mrs Blank told her that she would be paid out the
remainder of the week and this and all entitlements and the
bonuses due would be forwarded to her. The applicant accepted
this arrangement.

The applicant says that, in fact, she was not paid in accord-
ance with this arrangement in that she was not paid to the end
of the week (but does not pursue this here), did not receive the
balance of the bonus earned to August which was being paid
in increments and did not receive the bonus for sales over tar-
gets achieved since the August pay rise. The sum of the
remainder of the bonus due for work to August and not paid as
at the termination of employment and the bonus due for over
target commissions achieved amounts, according to the appli-
cant, to $1,244.00 and is what the applicant says is due now.

The respondent says that no entitlement is due the applicant
under the contract of employment it had with the applicant. It
says that what applied before it took over the business in Feb-
ruary 1997 can not be presumed into the contract here and
Mrs Blank denies it was adopted and denies that there was
ever a discussion with the applicant about a bonus payment in
August 1997. Further she says that while it was the intention
to pay bonuses to the staff after 12 months’ employment, in
any event, any such bonus was a matter for the discretion of
the respondent. She says any mention to staff about bonuses
to be paid before Christmas should not be construed as a refer-
ence to bonuses which could arise as a consequence of a staff
member achieving more than the target sales commissions for
the agency. There were other bonus considerations Mrs Blank
considered from time to time it was said.
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Mrs Blank denies there was any agreement reached in Au-
gust 1997 that the applicant be paid any bonus in instalments
on top of her wage. She says that at the time a request by the
applicant that she have her wage increased from $11,000.00
gross per annum was made. Mrs Blank says she considered
the applicant was doing sufficiently well in her work to justify
an increase to $15,000.00 gross per annum and this is what
was implemented.

Mrs Blank acknowledges that weekly sales targets for each
staff member were displayed on the premises but says these
were to act as an incentive for achievement while the bonus, if
it was paid, was designed to achieve continuous performance
and long service. She acknowledges the performance of the
applicant was generally better than the set targets and that she
was “on target” to get a bonus but, in the absence of the quali-
fying 12 month service period, the respondent says the applicant
was not eligible in any event.

The applicant produced a number of documents in evidence.
These included a copy of a contract of employment, a copy of
her sales targets and cumulative results, an extract from the
federal Travel Agencies Award 1989, a document said to re-
flect an accountant’s break down of the amount due, copies of
documents said to demonstrate the applicant’s effectiveness
as a junior travel consultant in comparison with other franchised
operations and a copy of a letter sent to her by Mrs Blank with
her termination payment. This letter states inter alia—

In reference to bonus schemes operating within this of-
fice all agreements were on a 12 month basis. As you
terminated your employment prior to the completion of
12 months there will [not be] bonus payments made.

[Exhibit 6]
The applicant says this is the first time there was any men-

tion of any 12 month qualifying period for the bonus to be
paid and, in claiming that the bonus was a contractual entitle-
ment, the applicant insists that the targets, performance and
payment rate were always accepted between the parties and
there was on question of it all being subject to the respond-
ent’s discretion as to any payment at all.

A claim for a contractual benefit due under a contract of
employment fundamentally involves matters of fact. Was there
a contract of employment between the parties concerned? If
so, what were its terms? Were these expressed in writing or
verbally between the parties? If so, were they complete? If the
claim is for an implied benefit, does such a term meet the tests
to be applied? Was there performance so as to give rise to a
benefit under the contract, whether an express or implied term?
If so, has it been denied? These are questions of fact which
may have to be answered before any consideration as to the
issue of the order sought, or any order, occurs.

This matter turns on whether it was a term of the contract of
employment that a bonus of 10% of any sales commissions to
the employer achieved by the applicant over and beyond the
target of three tunes her wage and, if so, when it was due.

The written contract makes no reference to a bonus system
as an entitlement. However there is the evidence of the setting
of targets and the measurement of sales in excess of targets
throughout the employment. And while the respondent’s posi-
tion that any payment of a bonus to the applicant was a matter
for the discretionary judgement of the respondent and not an
entitlement under the contract, this effectively was contradicted
by Mrs Blank at the hearing by statements to the effect that
there was a bonus scheme but with a qualifying period of 12
months for an entitlement to arise. That is, the respondent’s
position appeared to be that there was an entitlement which,
subject to performance and service would arise without some
discretion reserved.

I accept the respondent’s contention that what applied in
contractual arrangements between the applicant and her pre-
vious employer can not be imposed into the subsequent
contract. The contract in question here is that which existed
between the applicant and the respondent. But the respondent
did not really controvert the applicant’s evidence as to state-
ments said to have been made by Mrs Blank to staff about the
bonus system after the respondent took over the agency. It
was not denied that Mrs Blank made statements about bonuses
to staff as claimed, only that there were references to other
bonus schemes the respondent intended. This evidence was
vague and unsubstantiated. The references to allocating trips

to the applicant and the provision of a dinner for staff did not
really add any light to the matter of bonuses. In all I think the
comments by Mrs Blank to staff about bonus payments shortly
after 1 February 1997 were directed to the only bonus system
identified, namely a 10% commission on all sales commis-
sions achieved for the agency over and above the set targets of
three times the relevant wage.

The question is when did such an entitlement arise?
It is reasonable to imply into the contract that the bonus sys-

tem, to be efficacious, must have had a temporal component.
In this respect there is the evidence of the applicant that the
respondent told staff that the principles of the system imple-
mented by the previous operator of the agency would apply;
that system involving monthly periods for any payment calcu-
lation. There is the evidence of the weekly published targets.
And there is the evidence of Mrs Blank’s statements made to
staff, in November 1997 about bonuses to be paid before Christ-
mas. While these are not conclusive as to the length of a
temporal test for any bonus entitlement to arise for the appli-
cant they contradict the respondent’s position that there was a
pre-requisite 12 month qualifying period for any bonus.

Further there is the evidence of the applicant of an arrange-
ment in August for the calculation of the bonus at the point
where the applicant was to go onto a new wage; albeit what
that wage was is disputed now. The respondent says there was
not even a discussion as claimed by the applicant. But the
applicant’s evidence in this respect is quite clear and unequivo-
cal. And, in all, I consider the respondent’s position that all
that resulted was a wage increase with a consequent and higher
target for the applicant over a year is unlikely. Having regard
for the wage rate being the basis for the targets set, I consider
it much more likely than not that, at a time when the respond-
ent agreed to a pay rise, that the situation of sales achievements
by the applicant in relation to targets set having regard for the
wage rate applying to her from the commencement of the
employment to August was addressed too. And with respect to
the bonus scheme I have concluded that for the purpose of
targets for the applicant the reference point for achievement in
the period 1 February 1997 to the end of August 1997 was
three times the wage rate of $11,000.00 per annum and from
September 1997 to the end of the contract just over two months
later the reference point was three times the new wage rate.

The issue then becomes whether or not it was a term of the
contract that with a termination of the contract of employment
under 12 months no entitlement to a bonus existed.

Having regard for all the evidence I have concluded that no
such condition was made express in the contract either at the
time it was entered into or subsequently. In this respect I ac-
cept the evidence of the applicant that she had never been told
or heard about a 12 month qualifying period before she ended
the contract. It is noted that at that time the applicant was not
only well over target but would have had only some seven or
eight weeks to go to the anniversary of her start date with the
respondent. I doubt that the applicant would have abandoned
the prospect of a significant bonus by resigning as she did if
she was aware of a qualifying period as a term of the contract.
And, in addition, there is the evidence of the respondent’s state-
ments about bonuses which go some way to supporting the
applicant’s position and certainly do not contradict it.

I have concluded that it is more probable than not that there
was entitlement due the applicant on termination of her con-
tract for 10% for all commission sales achieved for the agency
over her targets and for which she had not already been paid.

This brings it to the dispute over the wage rate from August
and whether or not the applicant has already been paid some
parts of bonus due. The respondent says no bonus was paid (or
is due) and the wage rate was $15,000.00 per annum from
then. The applicant says the rate was increased in line with the
award and part of the bonus then due was added and paid over
the remainder of the contract. In effect the applicant seeks to
discount the total bonus which arose by reference to her sales
achievements over target across the period of employment by
what she says she has received already.

The only documents on the applicant’s targets, and sales
achievements were provided by the applicant. So far as pay-
ments received is concerned it is the applicant’s sworn and
uncontradicted evidence that she received no pay slips or ad-
vice slips during the employment. The respondent produced
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in answers a statement of payments said to have been made to
the applicant over the employment but did not lead evidence
on it. Leaving that aside however, the list of payments across
time does not appear to coincide with Mrs Blank’s claim of a
$15,000.00 per annum pay rate after August anyway. For five
consecutive fortnights to 21 August 1997 the applicant is sup-
posed to have been paid $444.00 (which would equate to an
annual rate of approximately $11,000.00 gross) whereas the
stated fortnightly payment from 4 September 1997 to 25 No-
vember 1997 is $490.00 (which would equate to an annual
rate of approximately $12,740.00 gross, not the rate of
$15,000.00 gross per annum claimed by the respondent).

While there is an incongruity in the applicant’s position as
to a bonus for targets already met being built into a rate which
is the basis for targets to be met, in all her version of the Au-
gust meeting is preferred. As a result of her position that she
has been already partly paid for commissions under the scheme,
her claim has been discounted.

The applicant has made out her claim. An order that the re-
spondent pay the applicant the amount claimed within 14 days
will issue. There will be a speaking to those minutes as re-
quired. The minutes are issued with these reasons.

Appearances: Ms K Sullivan appeared on her own behalf.
Ms L Blank appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kristy Sullivan

and

Janvay Pty Ltd trading as Harvey World Travel, Fremantle.

No. 610 of 1998.

17 August 1998.

Order.
HAVING heard the applicant on her own behalf and Ms L
Blank on behalf of the respondent, now therefore, I the under-
signed, pursuant to the powers conferred under the Industrial
Relations Act, 1979 do hereby order —

THAT Janvay Pty Ltd trading as Harvey World Travel,
Fremantle pay to Kristy Sullivan of 11 Kybra Mews
Rockingham 6168 the sum of $1,244.00 within 14 days
of the 12th day of August 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Esther Van Dongen

and

Execucom Technologies.

No. 825 of 1998.

25 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This claim is brought pur-
suant to section 29(1)(b)(ii) of the Industrial Relations Act,
1979. By it Esther Van Dongen (“the applicant”) claims she
has been denied contractual benefits due under a contract of
employment with Execucom Technologies (‘the respondent”).
The benefits claimed in the application as filed amounted to
$3,669.61 but by the time the claim proceeded the applicant
had amended her claim to a total of $3,903.83. The benefits
actually claimed are payment of five weeks’ wages and pay-
ment of a sum equivalent to two weeks’ wages in lieu of notice
of termination of the contract.

No answers were filed and there was no appearance by or on
behalf of the respondent at the hearing. Notwithstanding, the
onus of proving her claim on the balance of probability lies
with the applicant.

The applicant gave sworn evidence and a number of docu-
ments were produced through her into evidence. The applicant
also produced a copy of a computer print out extract in rela-
tion to the business name “Execucom Technologies”.

The evidence of the applicant can be summarised as fol-
lows. The applicant applied for and was interviewed for a
position with the respondent. The interview was conducted by
a person identified as the respondent’s manager who then of-
fered the applicant a position as a corporate sales representative
with remuneration set at $29,000.00 per annum and a com-
mencement date of 1 December 1997. The applicant accepted
the offer. The employment agency involved in advertising the
position for the respondent confirmed the appointment of the
applicant the remuneration to apply and the commencement
dated in a letter dated 17 November 1997. It is the applicant’s
evidence that, by consent, the commencement date was varied
to 24 November 1998 and she resigned from the employment
she then had in order to take up the position. Prior to 24 No-
vember 1997, however, the applicant was informed by the
respondent that the premises for the operation of the business
were not yet ready and, while she was to begin canvassing
potential clients for sales, working from the respondent’s
premises was to be postponed for a short while but the com-
mencement date of 24 November 1997 was to continue to have
effect for the purposes of the remuneration due. This situation
was confirmed in a letter dated 26 November 1997 to the ap-
plicant from the respondent. A staff meeting at the site of the
intended premises was called by the respondent by way of a
letter dated 16 December 1997. The date for the meeting was
23 December 1998. The applicant attended as directed. But by
way of letter dated 29 December 1997 the applicant was in-
formed by the respondent that it had closed its business that
day. The applicant says that despite promises made by the re-
spondent, no monies have been received by her pursuant to
the contract. It is the applicant’s evidence that she did not work
for any employer or carry out any other work than for the
respondent in the period 24 November 1997 – 29 December
1997.

The applicant submits that as a consequence of entering into
a contract of employment with the respondent, she carried out
work as directed, attended at any meeting as directed and was
at all times ready and willing to perform her duties under that
contract. Accordingly, the applicant says, the respondent is
liable for the payment of wages for the term of the contract
which was ended by the respondent by way of the letter of 29
December 1998.

Further, the applicant says that while there was no express
condition for the termination of the contract, it is reasonable
to imply a term of two weeks’ notice for termination or a pay-
ment in lieu of that notice into the contract on the basis of the
level of work involved and the salary.

I have concluded the claim has been made out. A contract of
employment existed. The rate of remuneration was $29,000.00
gross per annum (or $557.69. per week). The employment
commenced on 24 November 1997. The applicant presented
as required. She was ready to carry out the duties of the posi-
tion for which she was employed and did so as far as she was
able. That she was unable to carry out the full range of duties
at any time was due to the respondent. The employment ended
summarily on 29 December 1998. The length of the employ-
ment was five weeks. No notice of termination of the contract
on 29 December 1997 was given. It is open to imply a period
of notice into the contract and, having regard for the salary
and the position, two weeks is a reasonable period for notice
or a payment equivalent.

The applicant is entitled under the contract to a sum of
$2,788.45 gross for the five weeks and a sum of $1,115.38
gross for payment in lieu of notice.

An order reflecting this conclusion will now issue.
Appearances: Mr P Hardie appeared on behalf of the appli-

cant.
There was no appearance by or on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Esther Van Dongen
and

Execucom Technologies.
No. 825 of 1998.

25 August 1998.

Order.
HAVING heard Mr P Hardie on behalf of the applicant and
there being no appearance by or on behalf of the respondent,
now therefore, I the undersigned, pursuant to the powers con-
ferred under the Industrial Relations Act, 1979 do hereby
order—

THAT the respondent pay the sum of $3,903.83 to Esther
Van Dongen within 21 days of the 25th day of August
1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Malcolm Wichmann

and

Peter Stannard Homes Pty Ltd.

No. 1297 of 1997.

17 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(i) and (ii) of the Industrial Rela-
tions Act, 1979 (“the Act”). By it Malcolm Wichmann (“the
applicant”) claims he was unfairly dismissed by Peter Stannard
Homes Pty Ltd (“the respondent”) and has been denied due
contractual benefits. Subsequently the application was
amended to delete the claim for contractual benefits. Thus the
claim of unfair dismissal is the matter for determination here.

The respondent is engaged in the home construction busi-
ness and has been for many years. The principal of the business
is a Mr Peter Stannard. The respondent employed the appli-
cant in the position of financial controller on a salary of $60,000
gross per annum. That employment commenced on 16 Sep-
tember 1996. It ended just over ten months later. By way of a
letter dated 20 June 1997 from Stannard to the applicant, no-
tice was given that the employment was to end on 31 July
1997 but it is common ground between the parties that the
applicant continued in the employment to 8 August 1997.

In all, it is clear that the position of financial controller en-
tailed management of the respondent’s cash flow, monitoring
gross profit margins in work in progress construction jobs,
producing monthly financial reports, monitoring progress of
construction jobs, producing monthly financial reports, moni-
toring progress payments, reporting to the managing director
on performance outcomes against budget, supervising the work
of three accounting/clerical staff and some administrative re-
sponsibility for staff in reception and for secretarial staff for
sales personnel. The work desks of the staff supervised by the
applicant were in an open area outside the glass panelled of-
fice of the applicant. The respondent’s pre-start officer, who
reported to Stannard, also had an office in the vicinity.

Other background facts are not contentious. In June 1996
the respondent received a report on its operations by an Ad-
elaide based firm commissioned for that purpose. The report
included some recommendations. Subsequently the respond-
ent contracted with an organisation, Clements Consulting
Group, to provide advice and/or assistance in developing and/
or implementing various changes. This process included the
consultant interviewing individually the respondent’s manage-
ment personnel. The applicant was included in this. The process

also involved what were termed management team meetings
facilitated by the consultant. There is evidence of one such
meeting in May 1997 in which the applicant was involved.

The day after the applicant was given the letter of 20 June
1997 giving notice of termination of employment, the respond-
ent advertised a vacancy. The applicant claims that the
advertised position effectively was the same as the position of
financial controller held by him with a few minor changes.
However, under cross examination, he agreed that the duties
described in the advertisement included areas of administra-
tion and control duties which extended beyond those areas for
which he had been responsible as financial controller and did
not dispute that the salary applying to the new position was
$85,000.00 per annum. Having regard for this and the evi-
dence of the consultant advising the respondent on restructuring
and other matters that the position of financial controller was
replaced by the new positions of commercial manager and
bookkeeper, which supports Stannard’s unequivocal evidence
on this point, I am satisfied that the position of financial con-
troller was replaced with another and different position in or
about mid 1997.

It is uncontentious that shortly after the time the applicant
received Stannard’s letter of 20 June 1997 he was offered the
position of bookkeeper at a rate of $42,000.00 per annum. He
rejected this offer. The applicant acknowledges that this fact
was not a consideration in the calculation of loss said to have
been experienced as a result of the termination of employ-
ment.

The applicant’s statement of reasons why he considers his
dismissal by the respondent was unfair is expressed as fol-
lows—

(i) at no time had I been informed of any complaints
with respect to my performance, furthermore Peter
Stannard admitted that he could not fault my per-
formance;

(ii) given the employment market conditions at this time
five weeks’ notice was not adequate for me to find
alternative employment. Peter Stannard refused to
consider any other arrangements such as redundancy
or allowing me to stay until I secured another job;

(iii) the Company has advertised to fill a Commercial
Manager position which is clearly my position, dis-
guised with some minor changes in duties and title.

The remedy initially sought by the applicant was an order
for reinstatement without loss of benefits but this was subse-
quently amended to an order for compensation for loss on the
ground that reinstatement was impracticable. It is claimed that,
to the hearing, the applicant’s loss was $35,000.

The respondent denies the termination of the applicant’s
employment was unfair, opposes the issue of any orders as
sought by the applicant and seeks an order that the claim be
dismissed. Without limiting its right to rely on matters of which
it became aware subsequent to the termination of the employ-
ment, the respondent says that the reasons for the termination
of the employment were unsatisfactory performance and in-
appropriate conduct and demeanour. Particulars of the alleged
unsatisfactory performance and the conduct and demeanour
complained of were provided. The respondent says that the
applicant received a number of warnings about these during
the conduct of the employment.

The applicant gave evidence at length in this matter, as did
Stannard. The main issues on which their evidence is at odds
involve work performance, warnings, attitude and staff rela-
tions.

It is acknowledged by the applicant that in or about Febru-
ary 1997 he was told by Stannard that the job he was doing
was not big enough for him and he should look for another.
The applicant says that he did not construe this as notice that
his employment was to end or that his employment was at risk
and he says he was given no cause to be worried about the
tenure of his employment. The applicant acknowledges that
he commenced looking for alternative positions from about
this time and that he told some people, such as a staff member
at the respondent’s chartered accountancy firm and a consult-
ant from Clement Consulting Group, that Stannard had told
him he had no future with the respondent and that the job was
not big enough for him.
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It is the applicant’s evidence that he got on well with other
staff and those he supervised though, occasionally in the latter
context he had to check some work and give directions. He
acknowledges he directed one employee to do some monthly
reports in addition to her usual work but says this was to ex-
pand her skills and to get her to take more responsibility and
not an attempt to reduce his own responsibilities. The appli-
cant denied that his demeanour towards the general manager
was ever anything other than respectful. He denies he ever
conducted himself in an aggressive manner towards Stannard
or denigrated him to other staff.

It is the applicant’s evidence that his work performance was
good, that he was pro-active in the interests of the employer at
all times, that he always attended promptly to any matter
brought to his attention by Stannard, that he saved monies for
the respondent in various ways, and that he implemented sev-
eral initiatives which improved the administration of records
and the making of reports. Where any problem or flaw was
identified the applicant says that these were due to changes
implemented by Stannard, inadequate existing programs or
reporting systems or one off work log jams which were cleared
expeditiously.

The applicant says he was never warned, either verbally or
in writing, that his employment was at risk for any of the rea-
sons or criticisms of work performance that the respondent
now raises. He says that on the contrary the impression was
given that he was doing a good job.

The applicant asserted he was not given any direction or
parameters for the duties he was to perform in the position of
financial controller whereas the respondent says that he was
introduced into the position through a handover by Mr Ian
Stannard who had occupied the position but was retiring. Mr
Ian Stannard is the brother of the managing director. In cross
examination the applicant says that the handover and training
provided to him was sufficient for the purposes of his under-
standing of the respondent’s processes and the role of financial
controller.

While he acknowledges that a staff member approached him
about the toilet doors and privacy, the applicant says that his
leaving open of any doors when he attended the toilet was
inadvertent and, with the installation of door closers, there
was no problem. He denies that he was condescending to staff,
boorish at any time, smelt of alcohol at times, had a practice
of making excessive personal calls at work which was at odds
with the practice he demanded of the staff he supervised, at-
tended at work the worse for wear from alcohol and took
excessive smoking breaks.

The applicant says that his termination is only explicable in
that Stannard took a personal dislike of him and did not ap-
prove of certain aspects of his lifestyle arrangements.

It is Stannard’s evidence that the applicant’s work perform-
ance became of concern quite early on in important respects.
One of these was getting payments to subcontractors out on
time. Another was not ensuring files went to the construction
division expeditiously. Some issues raised with the applicant
such as discussing prices with suppliers outside his field of
duties were corrected immediately but, according to Stannard,
the applicant had to be told more than once to remedy such
situations as excessive smoking breaks and indiscreet handling
of employees’ pay slips.

According to Stannard the applicant got sidetracked easily,
got absorbed in some computer program or project of his own
and neglected to oversee effectively his core administration
tasks. Stannard criticises the applicant’s management of staff
and, specifically, was critical of his allowing a situation to
arise on one occasion of which Stannard is aware where no
clerical or secretarial staff were available after 3:00pm be-
cause of “flexi time” arrangements the applicant allowed.

Stannard says it was confirmed to him in or about March
1997 by a clerical employee who was leaving that the appli-
cant’s relationship with staff he supervised was not good and
that the applicant’s conduct and demeanour meant he was not
respected by those working around him.

According to Stannard he raised various concerns with the
applicant from October 1996 through to February 1997 when
he told the applicant that he should look for another job, that
the one he was in was too small for him and he had no future

with the respondent. He says he endeavoured to facilitate mat-
ters for the applicant by offering him paid time off for
interviews and referring him to Clements Consulting Group
for job placement services.

It is Stannard’s further evidence that in May 1997 the appli-
cant took it upon himself to confront Stannard about another
employee in the reception area and, despite being told to leave
the matter until later, proceeded to follow Stannard downstairs
and later that day was unduly and directly antagonistic towards
Stannard in front of other management staff.

Stannard says that he offered the applicant the bookkeeper
position because he thought he could do it and because the
applicant had not yet found alternative employment and the
restructure, which would see the end of the applicant’s posi-
tion, was imminent.

Mr Kimberley Paterson, who was the respondent’s sales
manager from May through to 31 July 1997 gave evidence
that although based on different floors in the respondent’s
premises from the applicant, he had a close work relationship
with the applicant. He described the applicant as capable and
pro-active in his approach to work but frustrated by the hands
on style of the managing director. While he says it was obvi-
ous there were “problems” between Peter Stannard and the
applicant, the only comment Stannard had made to him about
the applicant was he did not fit the image of the company.

Ms Ann McLinden, employed as an accounts assistant by
the respondent since 1995, gave evidence that the applicant
delegated some of his work, avoided what he saw as menial
tasks but which outcomes were his responsibility, was casual
in checking figures, was directly critical of Peter Stannard to
staff, often appeared worse for wear on Mondays and Fridays
and was generally irritating to work with. McLinden supported
the evidence of another employee, Harris, as to the smoking
habits and personal calls.

Ms Roslyn Main, who was employed by the respondent as a
pre-start officer from approximately March 1995 to some time
in March 1997, gave evidence of her work relationship with
the applicant and the work environment. Main did not report
to the applicant but to Stannard directly but worked in the
same office environs as staff who did. She says that it ap-
peared to her that the applicant did not maintain adequate
management of staff movements and absences. Main acknowl-
edged that there had to be adjustments to the departure of Mr
Ian Stannard who, she infers, was integral to the standard and
ethos of the work environment, but she objected to what she
described as the applicant “sharing his toilet activities with
us” and says that when she raised this concern with him she
was mocked. According to Main she took the problem to a
building supervisor who then arranged for a door closer to be
fitted to the male toilets. Main says that the applicant was a
principal reason why when another job opportunity presented,
she left the respondent’s employment. Before she left, how-
ever, she spoke to Stannard at length about her concerns.

Ms Pauline Harris, an accounts clerk employed by the re-
spondent since August 1996 and who reported to the applicant,
gave evidence of her work relationship with the applicant and
the work environment in the office. She says the applicant
pressed her to carry out duties in relation to monthly reports
which were his responsibility, was condescending in demean-
our, was inconsistent in that he made personal calls two or
three times a day while objecting to her making any, appeared
regularly at work on Mondays and Fridays with the appear-
ance of a person who has had too much alcohol the previous
night, broke wind persistently and offensively, appeared to
disrupt her work unnecessarily, would attend in the toilet so
quickly before emerging in the process of doing up his trou-
sers that she presumed he did not trouble to wash his hands,
took several smoking breaks a day and was dismissive of the
abilities of any person who did not have a university degree.

Ms Jennifer Crawford and Mr Stephen Rix, at the relevant
time both chartered accountants with Hall Chadwick which
was contracted to perform some accounting functions for the
respondent, gave evidence of their dealings with the applicant
in his capacity as financial controller.

Both said they were surprised by some of the enquiries made
to them about matters they considered outside his prime role.
Rix, in particular, said that given a financial controller’s du-
ties in relation to a building company with jobs under
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construction, the expected fundamental focus would be gross
margins and cash flows whereas the interests of the applicant
seemed to be on more peripheral matters such as fringe ben-
efits taxation. Rix acknowledged that the applicant would have
had to sign off on such matters but maintained these were in-
cidental and the applicant’s interest somewhat inordinate in
the context of his overall responsibilities.

Crawford says that from the applicant’s commencement in
September 1996 through to some time in January she had to
chase up information the applicant was tardy in providing for
Hall Chadwick to produce reports. In all, however, this criti-
cism seems to be in relation to no more than three lots of
monthly reports and probably less.

Both Crawford and Rix effectively say that the applicant
has overstated his achievements or initiatives while in the po-
sition of financial controller and, while the applicant suggests
these criticisms may have been prompted by some proprieto-
rial concerns at what may have been seen as the applicant’s
attempts to usurp the role of the external provider, their evi-
dence is supported to some degree by the evidence of Harris.

Rix also gave evidence that he was aware from a conversa-
tion with the applicant about two months prior to the event
that the applicant was leaving the employ of the respondent.

Mr Ray Hancock, a human resources consultant in Clements
Consulting Group gave evidence about his observations of the
relationship between Stannard and the applicant, a meeting
with the applicant in April 1997, a management team meeting
on 27 May 1997 and telephone conversations with the appli-
cant.

As a result of Clements Consulting Group being engaged to
be involved in implementing changes recommended in a re-
port on the respondent’s operation Hancock interviewed each
member of staff, including the applicant. It is his evidence
that at this interview in April 1997 the applicant told him he
would not be “staying around”, that he had had a discussion
with Stannard, was not happy working for the respondent and
would leave at a time that suited him or would see the com-
pany in court. Hancock says that as a result of this discussion
and some suggestion that the consultancy might be able to
place the applicant in alternative employment, he cleared that
role with Stannard. In the meantime, however, he considered
ways the work relationship could yet be mended and spoke to
Stannard to that end. He says that after witnessing a manage-
ment team meeting on 27 May 1997 however, he concluded
that there was no prospect. His evidence is that while the an-
tipathy between Stannard and the applicant appeared mutual,
the extent of the applicant’s aggression and demeanour towards
the managing director in front of other managers was inappro-
priate and, as he saw it, a demonstration by the applicant that
he did not wish to stay in the employment.

Hancock says that the applicant telephoned him that night,
complained about Stannard’s style, stated at least twice that
he couldn’t work with Stannard and requested assistance in
finding alternative employment. Hancock says he referred the
applicant to a job placement officer in the consultancy but that
subsequently he was contacted by the applicant who requested
that he proceed no further.

Hancock acknowledges he told the applicant that Stannard
had a personality conflict with him. He also says that the only
comment Stannard made about the applicant’s performance to
him was that the applicant didn’t seem to appreciate that the
respondent’s business was manufacturing involving work in
progress rather than a trading operation. The replacement of
the position of financial controller held by the applicant by
two positions, one of commercial manager the other a book-
keeper, was confirmed by Hancock.

The only other witness called was Ms Barbara Szymanki.
Employed by the respondent in the position of bookkeeper
after the applicant ceased as financial controller, she gave evi-
dence of prior faulty financial control administration in relation
to the records of two employees which had to be corrected by
her.

The onus of establishing the employer has acted unfairly in
dismissing him falls on the applicant. The grounds on which
he relies have been set out.

First the question of performance. Having regard for the
evidence of the applicant against that of Crawford, Rix and

Harris I think it probable that the applicant overstates his
achievements and initiatives in the position of financial con-
troller. It seems he generally was enthusiastic and interested
in changes but there is significant evidence, from those he
supervised, Stannard and to some extent Rix, that the appli-
cant was not as persistently diligent in day to day administrative
control as the position demanded. And while the applicant says
he attended promptly to any matters raised by Stannard at the
time, it seems some issues such as the flexi time arrangements
would not have arisen had there been more coherent manage-
ment. And while the applicant had explanations in response to
the matter of late payments to subcontractors, a function I ac-
cept as important to the respondent’s ongoing operations, these
are not convincing.

Nor are the applicant’s assertions that no criticisms of his
performance were identified to him borne out by the evidence.
In this respect I accept the evidence of Stannard that from
some time in October he raised a number of concerns with the
applicant in relation to his performance. There is documenta-
tion of these concerns and of some responses. It may be that
the applicant did not regard these instances as significant but,
having seen him give evidence at length, I think it more likely
than not that this was due to his lack of judgement than to any
lack of clarity in Stannard’s dealings with him.

And the applicant’s evidence to the effect that the discus-
sion with Stannard as to his future, which I accept occurred in
February 1997, involved unmitigated praise of his work by
Stannard who, at the same time, said he had no future with the
respondent is not accepted as a valid interpretation of that
meeting. While it is clear Stannard said words to the effect
that the job was not big enough for the applicant, in the con-
text in which it was said, it amounted in my view to a stated
conclusion that his performance in the job was not adequate.
Further I think the applicant well understood this to be the
respondent’s view. This is borne out by the evidence of Paterson
and Rix, and subsequently Hancock.

I have considered whether Stannard’s attitude to the appli-
cant was coloured more by personal dislike of him rather than
any objective assessment of his performance as the applicant
claims. But this is not made out. The only evidence of com-
ments by Stannard to others, such as to Hancock and Paterson,
does not advance this claim. The only evidence about any at-
titude to the applicant’s living arrangements came from the
applicant and was not put to Stannard. Even the evidence as to
Stannard’s attitude to the applicant’s smoking breaks suggests
that his criticisms were motivated by concern about the time
involved and the example to staff rather than the fact of the
applicant being a smoker.

I have also considered whether or not the evidence of the
other staff members who worked in the vicinity of the appli-
cant’s office as to their work relationship with him and the
work environment may have been motivated by some person-
ality clashes or be coloured by hearsay. There is certainly
evidence that some three co-workers did not like working with
the applicant and did not respect him. But there is no evidence
that their evidence was motivated by malice.

Effectively it is suggested by the applicant that Stannard had
a “hands on” management style which was onerous and arbi-
trary and put the applicant unfairly at odds. The evidence of
Paterson, who was called by the applicant, seemed to be in
support of this view to some extent. But Paterson was not privy
to the whole of the applicant’s performance or to Stannard’s
interaction with the applicant and was employed by the re-
spondent for only a part of the relevant time. Further any
inference of an oppressive “hands on” style of management
by Stannard was not pressed with Stannard and was not put to
other employees.

The applicant says that he had inadequate notice prior the
termination of employment and this goes to the claim of un-
fairness given the level of the position and employment
prospects generally. The claim is not made out. The applicant
knew quite early in March 1997 that he had no future in the
respondent’s business and he was applying for other jobs from
February. The termination did not occur until August. There is
nothing before the Commission which suggests that the more
than five months’ notice available to the applicant before ter-
mination of the employment was either unlawful or so
inadequate in length as to be unfair. So far as the treatment of
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the applicant in the period March- August 1997 is concerned,
there is evidence of a preparedness by the respondent to allow
the applicant time off for job interviews, an enabling of his
use of a job placement service and the offer of alternative
employment, with these latter two avenues being rejected by
the applicant. These are considerations which contradict any
suggestion of arbitrariness by the respondent.

Finally, the applicant has not made out the claim that the
respondent acted unfairly by contriving to disguise the fact
that the position from he had been dismissed continued. The
evidence is clearly otherwise as he acknowledged. The posi-
tion he occupied disappeared due to a restructuring. There is
nothing to bear out the claim of a cosmetic difference in the
jobs.

Having regard for all the evidence I have concluded the ap-
plicant has not discharged the onus of establishing on the
balance of probabilities that the termination of his employ-
ment by the respondent was unfair. An order dismissing the
claim will now issue.

Appearances: Ms D Baruffi appeared on behalf of the appli-
cant.

Mr J Hanly appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Malcolm Wichmann

and
Peter Stannard Homes Pty Ltd.

No. 1297 of 1997.
17 August 1998.

Order.
HAVING heard Ms D Baruffi (of counsel) on behalf of the
applicant and Mr J Hanley (of counsel) on behalf of the re-
spondent, now therefore, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Mark Wilson

and
Shire of Mount Marshall.

No. 546 of 1998.
COMMISSIONER A.R. BEECH.

25 August 1998.

Reasons for Decision.
The respondent to this matter has asked the Commission to

strike the matter out for want of prosecution. The facts of the
matter are that the applicant, Mr Wilson, alleges that he was
unfairly dismissed by the respondent on the 27th February 1998.
His application to the Commission was lodged on the 27th

March 1998. His application was prepared and lodged by a
firm of solicitors. The Commission convened a conference of
the matter on the 10th June 1998. The applicant did not attend
the conference in person, but was represented by a solicitor.
During the course of the conference it became apparent that a
central issue was whether Mr Wilson had been dismissed as
he alleges, or whether he in fact resigned as the respondent
alleges in its Notice of Answer and Counter Proposal. The
absence of Mr Wilson from the conference made it impossible
for the Commission to assist the parties to reach any agree-
ment at that conference. Accordingly, the Commission made

some suggestions which may have allowed the parties to re-
solve this matter between them. One of those suggestions
involved Mr Wilson seeking a written statement from a per-
son who Mr Wilson says was a witness to the conversation
between Mr Wilson and his employer which is at the heart of
this matter.

However, the application has simply not proceeded because
Mr Wilson has not been able to be contacted by his solicitors.
His solicitors have, very properly, kept the respondent and the
Commission advised of their inability to contact Mr Wilson in
order to receive any further instructions from him. Indeed, the
situation is such that on the 5th August 1998 the firm of solici-
tors advised the Commission that it no longer represented Mr
Wilson.

On 4th August 1998, the respondent presented a written sub-
mission to the Commission supporting its application for this
matter to be struck out. The Commission caused a notice to
Mr Wilson to be placed in the public notices of the local news-
paper informing him of this and giving him an opportunity to
respond to it. There has been no response. In my view, the
application should be granted. It is clear from the record of
these proceedings that Mr Wilson has not pursued his claim
before the Commission. He has not been able to be contacted
by the very people to whom he turned for professional repre-
sentation and advice. Applications relating to unfair dismissal
before the Commission are required to be dealt with expedi-
tiously. This cannot occur if the applicant does not pursue his
or her claim. Importantly, the respondent points out that it is
now prejudiced in relation to its future employment decisions
because this application is “hanging over its head”. It refers to
the length of time being taken in relation to this application
which “will make it more difficult for the respondent’s wit-
nesses to recall the facts”. The first of these points is certainly
valid. Time does not stand still. The respondent can hardly be
expected to indefinitely postpone future employment decisions
relating to the position created vacant by the departure of Mr
Wilson. I am less persuaded by the second reason advanced
by the respondent. Overall, the period of time involved in this
application is not long by at least current standards. I would
not use that reason to support an Order striking this matter
out. However, what is significant is the failure of Mr Wilson
to pursue his claim. Only he is able to do that. His failure to do
so is in marked contrast to the frequency with which appli-
cants to matters in this Commission contact the Commission
requiring to know the progress of their claims. The absence of
such contact, and that the firm of solicitors initially represent-
ing Mr Wilson have been unable to contact him, swings the
balance of this matter in favour of the respondent. An Order
will therefore issue striking this matter out for want of pros-
ecution.

Appearances: No appearance on behalf of the applicant.
Mr D.G. Moss on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Wilson

and

Shire of Mount Marshall.

No. 546 of 1998.

25 August 1998.

Order.
THERE HAVING been no appearance on behalf of the appli-
cant and having heard Mr D.G. Moss on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the application struck out for want of prosecution.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Suzanne Wilson

and

Mr Barnao Teedan Pty Ltd.

No. 189 of 1998.

17 August 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This claim is brought pur-
suant to section 29(1)(b) of the Industrial Relations Act, 1979.
By it Suzanne Wilson (“the applicant”) claims she has been
unfairly dismissed. The application as filed also claims that
outstanding benefits under a contract of employment have been
denied. Subsequently the applicant informed the Commission
that she did not wish to prosecute the claim of denied contrac-
tual benefits. Accordingly, and by consent, that claim is to be
struck out by order. The remainder of the claim is thereby lim-
ited to the allegation that the applicant was unfairly dismissed.

The applicant says she was employed as a restaurant super-
visor/head waitperson in a restaurant known as the Bough Shed
Restaurant located at Monkey Mia, Denham some 830km north
of Perth. She says she was unfairly dismissed from this posi-
tion. In the claim as filed the applicant sought an order that
she be reinstated with no loss of benefits. But by the time the
matter proceeded to hearing the remedy sought was compen-
sation for loss of employment. The applicant says that to that
time she had been out of work a total of 20 weeks.

The respondent says that there was in fact no dismissal but
an abandonment of employment by the applicant. Accordingly,
it says, there is no jurisdiction for the Commission to deal
with the claim of unfairness.

A number of preliminary issues were raised by the parties
before the hearing; one by the applicant and four on behalf of
the respondent. These were dealt with at the outset of the hear-
ing.

The applicant objected to the answers filed by the respond-
ent being given any standing in that they were filed out of the
time prescribed by the Western Australian Industrial Relations
Commission Regulations 1985 as amended. It appears that the
answers were indeed filed out of time. However, having re-
gard for the relatively remote location of the respondent’s
business in the context of the then short prescribed time for
answers, it was concluded that the discretion conferred on
Commission should be exercised on this occasion to allow the
answers to stand. The objection was overruled.

For parallel reasons the objection of Mr Clohessy (for the
respondent) against the appearance of the applicant’s husband
as her advocate on the basis that no warrant had been filed for
that purpose was rejected. While the need to file a warrant had
been pointed out to the applicant in correspondence from the
Commission, and the requisite form forwarded to her, it is
considered that the circumstances of remote location, the like-
lihood of the applicant’s inexperience in proceedings of this
nature, the fact that the applicant did advise the Commission
in writing that she wished to be represented by her husband
and the fact that this was known to the respondent’s advocate
prior to the hearing are all reasons why the Commission should
not prevent that representation at the hearing. The regulations
are not there to be ignored. But nor are they there to be relied
upon to circumvent the fundamental role of this lay tribunal,
which is to enquire into and expeditiously deal with industrial
disputes. In this instance it is reasonable for the Commission
to waive compliance with regulations. Representation of the
applicant by her husband was allowed.

It is convenient to note that another irregularity, but going to
representation of the respondent, was not raised formally in
objection by the applicant. It involves a Form 27 warrant for a
registered industrial agent, “Union Industrial Advisory Serv-
ices Pty Ltd”, to appear. This was filed on 13 March 1998 but
the citation of the party said to be authorising the representa-
tion is not consistent within the document. This was sufficient
in the circumstances to make void any purported representa-
tion rights but, being satisfied the respondent intended to defend
against this application and intended to be represented by a

registered industrial agent (a proprietary limited company with
“Mr Raymond Walter Clohessy” nominated in the registration
as an employee of that company), the irregularity of the war-
rant filed was waived and the parties notified of the acceptance
of this representation (albeit that is not to be construed as an
endorsement of such registration) prior to the hearing proceed-
ing.

There are other objections by the respondent. The first in-
volves an application by the claimant to amend the name of
the respondent. The application as filed (Form 1) cites the re-
spondent as “Mr Barnao Teedan Pty Ltd”. Subsequently the
applicant gave notice that she sought to amend the name of
the respondent to “Teedan Pty Ltd”. In support, the applicant
says that Mr Mark Barnao is the principal of Teedan Pty Ltd
which is the employer for the purposes of this claim. It was
submitted that in including “Mr Barnao” in the citation of the
respondent the applicant was in error but this is not so signifi-
cant as to warrant disposal of her claim, particularly given
that the legislative time limit of 28 days for the exercise of a
right of access to the Commission for claims of unfair dis-
missal then would amount to a bar to the applicant being able
to file a further claim. Mr Clohessy argued that the claim should
be struck out on the basis that it is incompetent.

It is noted that the Commission has before it a business ex-
tract in relation to Teedan Pty Ltd which names the principal
of that company as Mark Barnao and it is not contested that
the facts are otherwise. Having considered the submissions
and the registration I am of the view that the application to
amend the named respondent so as to delete “Mr Barnao”
should be allowed so as to dispose of what amounts to an in-
consequential addition to the citation of the company as
respondent.

Two further objections were raised by Mr Clohessy. One is
that the applicant did not invoke/comply with a dispute reso-
lution procedure in relation to her complaint. I could not
understand the basis on which this objection was raised but in
any event Mr Clohessy did not go on with it.

The other is that the claim should be declared invalid be-
cause the application was not served on the respondent at that
respondent company’s registered address. According to Mr
Clohessy, failure to serve the claim on the respondent at the
respondent’s registered address in Perth suburban Wanneroo
is contrary to corporations legislation in Australia, and, inso-
far as the Commission’s regulations allow for service on the
respondent at the place of employment, then they are invalid.
At least I think that is what Mr Clohessy submitted.

The applicant says service was effected as follows. The ap-
plicant’s husband attended at her work place, known the
“Bough Shed Restaurant”, and asked to see the principal of
the business Mr Mark Barnao. He was directed to Mr Barnao’s
residence some short distance away and, there, he handed the
stamped application Mr Barnao. A declaration of service of
the claim was filed on 3 March 1998. It states that service was
“by hand” on 7 February 1998 on Mr Barnao at Monkey Mia
Resort.

This statement of what happened is not contested and, in the
circumstances, I am at a loss as to what Mr Clohessy is on
about. It is not denied that the applicant worked at a business
establishment known as the Bough Shed Restaurant in Mon-
key Mia. It is not denied that the business establishment known
as the Bough Shed Restaurant was the workplace where the
applicant was employed by the respondent. It is not denied
that that business is operated by Teedan Pty Ltd of which Mr
Mark Barnao is principal. It is not denied that Mr Mark Barnao
was served with the application as described by the applicant.
The claim was served and accepted, it appears, with answers
(albeit out of time) being filed. I am satisfied that the respond-
ent was aware of the claim as filed as a result of the service
effected by the applicant.

What Mr Clohessy for the respondent, argues is that, some-
how, the respondent, legally, had no claim served on it because
it was not served on the registered address (in Wanneroo, met-
ropolitan Perth) of the company which owns the business
trading name “Bough Shed Restaurant” where the applicant
had been employed. This, in my view, is a nonsense given the
circumstances and smacks more of a ploy than anything else.

I turn now to the claim proper. The applicant’s claim as filed
states that her employment by the respondent commenced in
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October 1995 and ceased on 5 January 1998, was casual, in-
volved working between 20-70 hours per week for an hourly
rate of $12.51 with wages being paid weekly.

At the hearing, however, it was the evidence of the appli-
cant that while she had been employed by the respondent in
two previous periods the employment she claims she was un-
fairly dismissed from did not commence in September 1995 at
all, but in October 1997. Further, the applicant now said that
the employment was of a permanent nature having regard for
the Restaurant, Tearoom and Catering Workers’ Award, 1979
and was not, in fact, of a casual nature, notwithstanding that
when the applicant ceased employment with the respondent
she received a payment of approximately $500.00 from it as
an adjustment in accordance with a prescribed award casual
rate.

And this is the crux of the applicant’s case that she was un-
fairly dismissed; that, in fact, the employment was of a
permanent and not a casual nature and that, as the employer
did not abide by the minimum award conditions such as the
provision of rosters and notice, the termination of the employ-
ment was unfair.

The applicant’s submissions in this respect contained some
fundamental misapprehensions confusing issues of alleged
breaches of awards and the issue of unfairness. Just as the
lawful termination of a contract of employment by an em-
ployee (that is, within the terms of the contract) does not of
itself mean that a termination of that employment is fair, so a
breach of the contract or an award governing it, albeit an un-
lawful act, does not of itself mean that a termination of that
employment is unfair.

The first question here though is whether there was in fact a
dismissal. If not, then notwithstanding whether the employ-
ment was of a permanent or casual nature, then there can be
no jurisdiction pursuant to section 29(1)(b)(i) to deal with this
claim.

Evidence of the employment relationship was given by the
applicant, Mr Barnao and the respondent’s manager of the
Bough Shed Restaurant Mr Paul McFetridge. Much of that
evidence is uncontentious and is summarised as follows.

The applicant has been employed by the respondent over
three separate periods, the last commencing in September 1997.
From that point, as well as duties as a waitperson in the Bough
Shed Restaurant the applicant supervised in the absence of Mr
Barnao and Mr McFetridge who, at the time of hearing, had
been manager for about ten months. The applicant and the
respondent always categorised the employment of the appli-
cant in the period September 1997 – January 1998 as of a
casual nature. The applicant signed a declaration to taxation
authorities to that effect on 24 September 1997. An hourly
rate of $12.51 gross applied. No overtime rate applied. The
applicant was paid in or about the middle of the week for hours
worked the previous week. A roster was usually put up in the
workplace each Sunday identifying the hours to be worked by
any individual from the following day for the rest of that week.

According to the applicant she usually worked six mornings
a week commencing at 6.30am through to 1.00pm and three
evenings per week from 6.30pm through to 10.30pm but the
hours worked varied with demand. The applicant says she av-
eraged 45 hours per week but could have worked 70 hours in
a week. Mr McFetridge says the applicant worked fairly regu-
lar hours but there were variations ranging between 20-50
hours. It appears the applicant usually did not work on Sun-
days.

It is agreed between the parties that at one point the appli-
cant gave notice to the respondent that she wished to be absent
from work for a period and that she was not rostered then. The
applicant says the period was about four days and says she
was required to give notice. It is Mr Barnao’s evidence that
this period was actually a week and the applicant was absent
for another period but the latter absence was not put to the
applicant in cross examination however. It is agreed that the
applicant was not paid for any time not worked.

According to the applicant’s evidence the alleged termina-
tion of employment came about as follows. At the time she
completed work on Saturday 3 January 1998, after ten days
work without a break, the roster for the following week was
not available. She says that, believing she was entitled now to

two days in a row off from work pursuant to an award provi-
sion, she did not work (as usual) on the Sunday and stayed
away the next day Monday 5 January 1998 as well. She says
that her husband attended at the workplace on Tuesday 6 Janu-
ary 1998 for the purposes of establishing what hours the
applicant was to work in the rest of the week. The upshot of
all this was that the applicant’s husband was told by Mr Barnao
that because the applicant did not present in accordance with
the roster (which had been put up on Sunday 4 January 1998)
on either Monday 5 January 1998 or Tuesday 6 January 1998
then the roster had been re-written without the applicant on it.
The applicant said in the course of the hearing that, as a result,
she was dismissed from her employment some time between
5-7 January 1998.

But this claim is not made out. Even if the employment was
of a permanent nature as asserted by the applicant and pursu-
ant to that contract she was absent on “leave” on Sunday 4
January and Monday 5 January 1998, the applicant did not
present for work on the following day at all (and has not since).
She says she was not asked to present but, with respect, this is
quite incongruous in a claimed permanent contract of employ-
ment. That is, even on the applicant’s version of the contract
her failure to attend for work on Tuesday 6 January 1998 would
seem to amount to an abandonment of that permanent con-
tract, if it existed.

And even if the applicant maintains that attendance at work
was subject to the roster, there is evidence that it was available
at the work place on Sunday 4 January 1998 for the week
beginning 5 January 1998. The applicant, who apparently lived
on a boat moored approximately 150 metres from the restau-
rant, was not precluded from access to the roster through any
action of the employer. It is clear from the evidence as to the
practice of putting the roster up on Sundays for the following
week was established. The evidence of the applicant only fol-
lowing up, through her husband, on the roster for that week in
the early evening of the second day of the roster week is at
odds with the claim, not only of permanent employment, but
also that a dismissal occurred at any time on 5 or 6 January
1998. How the applicant could maintain any dismissal occurred
on 7 January 1998, given all this, is a mystery.

Having concluded that there was, in fact, no dismissal, this
claim must be dismissed for want of jurisdiction.

But, in any event, given the applicant’s primary submission
as to permanent versus casual employment I think that in the
interests of the parties that this point should be dealt with so
far as possible. Having regard for the evidence of the employ-
ment relationship in practice I have concluded it was casual.
This is based not just on the categorisation of it as such by the
parties themselves even after this dispute arose but also the
conduct of the relationship between the parties. The fact of
weekly rosters and work each week since late September 1997
to early January 1998 needs to be set against other indicia
such as the no fixed hours only “usual hours”, the absence/s
and, ultimately, the evidence of situation between the parties
between 4-6 January 1998 and other factors.

The employment relationship between the parties was casual
with a series of consensual weekly contracts. The applicant
chose not to respond to the roster commencing on 5 January
1998. That amounted to a rejection of an offer of employment
for that week. There was no onus for the employer to make a
further and alternative offer for that week or at all.

That the applicant sought subsequently to pursue an unfair
dismissal claim seems to have been due to some misguided
view as to the cited award and its application to the facts here.
How the applicant came to hold these views is not clear and,
in the end, not relevant. But in a general sense it may be worth
observing that sane, sensible and reasonable working relation-
ships which strike a problem may have that problem
compounded by “expert” third party advice. It is a problem,
not just for the parties who must, in the end, be responsible,
but for the community.

Appearances: Mr M Wilson appeared on behalf of the appli-
cant.

Mr R Clohessy of Union Industrial Advisory Services Pty
Limited, registered industrial agent, appeared on behalf of the
respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Suzanne Wilson

and

Mr Barnao Teedan Pty Ltd.

No. 189 of 1998.

17 August 1998.

Order.
HAVING heard Mr M Wilson on behalf of the applicant and
Mr R Clohessy of the registered industrial agent Union

Industrial Advisory Services Pty Ltd by warrant on behalf of
the respondent, now therefore, I the undersigned, pursuant to
the powers conferred under the Industrial Relations Act, 1979
do hereby order —

1. THAT the claim made pursuant to section 29(1)(b)(ii)
of the Industrial Relations Act, 1979 alleging denied
contractual benefits be struck out.

2. THAT the claim of unfair dismissal be dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

SECTION 29 (1) (b)—Notation of—
 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Anderson T Collins Cabs 2400/1997 Cawley C. Discontinued
Aplin G MGR Holdings Pty Ltd t/a MGR Bricklaying 622/1998 Beech C. Discontinued
Bacich T Stylus Marketing Pty Ltd t/a Stylus Bathroom & 1274/1998 Beech C. Discontinued

Kitchen Solutions
Barnes RJ Boral Tyres Pty Ltd 888/1998 Gregor C. Dismissed
Beard ID EIW O’Connor Pty Ltd T/A Electrical 2454/1997 Gregor C. Discontinued

Industrial Wholesalers
Borg J West Coast Fast Foods Pty Ltd 514/1998 Beech C. Discontinued
Brown JJ Meat World Wanneroo Pty Ltd 440/1998 Gregor C. Granted
Burrows B Central Warehouse Pty Ltd 247/1997 Parks C. Dismissed
Calpak J Rapid Metal Developments (Aust) Pty Ltd 786/1998 Parks C. Discontinued
Christophers RF Romrose Pty Ltd t/a WA Real Estate Centre 2072/1997 Beech C. Withdrawn
Coughlan GTP House of Ernest Hair Fashions 746/1998 Coleman C.C. Dismissed
Coyne MP Seafresh 1108/1998 Parks C. Withdrawn
Crawford BJ Satterley & Company Pty Ltd 364/1998 Gregor C. Withdrawn
Craze RN ESE Patios and Home Improvements 127/1998 Cawley C. Discontinued
Creemers EM Independent Hardware Distributors Pty Ltd 368/1998 Beech C. Discontinued
Dall C Ramson Holdings Pty Ltd T/a Imes Shipsupply 1002/1998 Beech C. Discontinued
Dicker-Lee WJ Wattyl Aust Pty Ltd 521/1998 Cawley C. Discontinued
Donaghey LL Synergy WA Pty Ltd and Tonic Holdings Pty Ltd 829/1998 Cawley C. Discontinued

T/A Jellybeans Child Care
Drake-Brockman SJ APT Logicom Pty Ltd 1001/1998 Beech C. Withdrawn
Draman M Rapid Metal Developments (Aust) Pty Ltd 788/1998 Parks C. Discontinued
Easterbrook CW Genesis Image Wear 580/1998 Coleman C.C. Dismissed
Endersby CA HI Lighting (1984) Pty Ltd 796/1998 Cawley C. Discontinued
Flowers JK Golden Nugget Investments trading as Pot Black 2169/1997 Parks C. Discontinued

Midland
Fourie IM WA Fork Truck Distributors Pty Ltd 1008/1998 Scott C. Dismissed
Glorie E The Glastonbury Company Pty Ltd 892/1998 Cawley C. Discontinued
Godley KWN Goldfields Land Council Aboriginal Corporation 228/1998 Parks C. Discontinued
Goncalves SD St Barbara Mines Ltd 578/1998 Beech C. Discontinued
Griffin S I.S.S.I. Pty Ltd 742/1998 Coleman C.C. Dismissed
Grinceri NJ Emissar Investments Pty Ltd Atf the Reichenberg 820/1998 Cawley C. Discontinued

Family Trust T/A Mindarie Child Care Centre
Hammond SE Mount Burgess Gold Mining Company NL 415/1998 Beech C. Discontinued
Harvey A Raunchy Promotions 882/1998 Cawley C. Dismissed
Harvey NA Breakthrough Corporation Pty Ltd 701/1998 Gregor C. Withdrawn
Heale RJ GE Capital Information Technology Solutions 913/1998 Beech C. Discontinued
Hervey M Oasis Convenience Stores Pty Ltd 929/1998 Scott C. Dismissed
Hillman BG Bechtel Australia Pty Ltd 801/1998 Beech C. Discontinued
Iannantuoni ML Access Finance (WA) Pty Ltd ACN 054 277 744 815/1998 Scott C. Dismissed

Trading As Credit Force
Jones M Noongar Land Council 721/1998 Coleman C.C. Dismissed
Kandiah V Jarlu Pty Ltd 877/1998 Cawley C. Discontinued
Keenan BN Karrinyup Small Animal Hospital 952/1998 Beech C. Discontinued
Kraft AA J-Corp Pty Ltd 2414/1997 Parks C. Discontinued
Love JR J & E Hofman Engineering Pty Ltd 707/1998 Coleman C.C. Dismissed
Lowden CR Motorways (1984) Pty Ltd 747/1997 Beech C. Struck Out
Marriott KW Cross-Hull Pty Ltd 2078/1997 Parks C. Discontinued
Marriott VC Sharatan Wholesalers 828/1998 Cawley C. Discontinued
Mason W Sertorio Nominees Pty Ltd Trading As Modern 774/1998 Scott C. Dismissed

Home Improvers
McQueen TC Fremantle Kaleeya Hospital 824/1998 Scott C. Dismissed
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APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Meotti JJ Rural Press Ltd trading as Farm Weekly 566/1998 Cawley C. Discontinued
Moss BD Allied Pickfords Pty Ltd 909/1998 Cawley C. Discontinued
More M Homestyle Lunchbar (Evelynne Hill) 2364/1997 Scott C. Dismissed
Moylan LK Riverton Rossmoyne Bowling and Recreation 840/1998 Cawley C. Discontinued

Club Inc
Naylor DS Gidgee Gold Mine 769/1998 Scott C. Dismissed
Oliveri BJ Geraldton Meat Exports Pty Ltd 758/1998 Cawley C. Discontinued
Pereira D Stork ICM (Australia) Pty Ltd 767/1998 Beech C. Discontinued
Pinner PD Sinja Pty Ltd t/as Mt Lyell Hotel 523/1998 Beech C. Discontinued
Price D Allcorp Pty Ltd 911/1998 Gregor C. Dismissed
Properjohn SL Shackleton District Club Inc. 1111/1998 Scott C. Dismissed
Puzio NL Venez Beauty Salon 744/1997 Parks C. Dismissed
Ramirez MX Venez Beauty Salon 743/1997 Parks C. Dismissed
Rawstron F Capriplan Pty Ltd 1626/1997 Parks C. Discontinued
Reimers JP WA Flick & Co Pty Ltd 2148/1997 Parks C. Discontinued
Richardson R Collins Cabs 2401/1997 Cawley C. Discontinued
Riini IT City of Stirling 58/1998 Parks C. Discontinued
Roos DK Veronica Management Pty Ltd 674/1998 Coleman C.C. Dismissed
Rudrum S Midland Chrysler Jeep-Ridgeview Motor’s 869/1998 Scott C. Dismissed
Ryder N Noongar Land Council 722/1998 Parks C. Discontinued
Salleh S Rapid Metal Developments (Aust) Pty Ltd 787/1998 Parks C. Discontinued
Smith T Ian Moffat Pty Ltd 759/1998 Beech C. Discontinued
Southall MJ Wormall Contracting 784/1998 Beech C. Discontinued
Stanley S Total Nissan 971/1998 Beech C. Struck Out
Stennett JK Raffles Motor Hotel Pty Ltd 686/1998 Coleman C.C. Dismissed
Stevens J Repco Auto Parts 431/1998 Scott C. Dismissed
Stringer KG Plutonic Resources-Lawlers Gold Mine 932/1998 Parks C. Dismissed
Summers W Tanbrook Holdings Pty Ltd (Wesley CD Megastore) 946/1998 Cawley C. Discontinued
Thomas MB Sands and McDougall 810/1998 Cawley C. Discontinued
Thomason G Rapid Metal Developments (Aust) Pty Ltd 785/1998 Parks C. Discontinued
Thompson DK Advance Cleaning Systems 633/1998 Beech C. Struck Out
Tilley MJ Brian Gardner Motors Pty Ltd 1013/1998 Gregor C. Granted
Truman NG Eltin Underground Operations Pty Ltd 925/1998 Cawley C. Discontinued
Turner SG Australian Gypsum Industries Proprietary Limited 358/1998 Scott C. Dismissed
Weiter H Plummers Industries Pty Ltd 619/1998 Kenner SJ Dismissed
White DG Bill LambAustralind Caravan Park 704/1998 Scott C. Dismissed
Whiteman FD Rod Griffiths Rockingham Fly Screens 1017/1998 Cawley C. Discontinued
Winter ME Toms Tyres & Brakes 750/1998 Coleman C.C. Dismissed

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,

Industrial Union of Workers
and

BHP Iron Ore.
No. CR 188 of 1998.

13 August 1998.
Order.

WHEREAS on the 21 July 1998 a matter which at the
conclusion of a conference held on the 17 July 1998 pursuant

to section 44 of the Industrial Relations Act, 1979 had not
been settled between the parties and was referred for hearing
and determination;

AND WHEREAS the matter was listed for hearing on the 6
August 1998;

AND WHEREAS the applicant subsequently advised the
Commission that it wished to discontinue the matter;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be discontinued.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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CONFERENCES—Notation of—
PARTIES NUMBER DATE MATTER RESULT

COMMISSIONER

Australian Railways Western Australian Government Scott C. — Concerns for Concluded
Union Railways Commission C340 of 1996 Patroller Positions

Australian Railways Western Australian Government Scott C. 24/07/97 Attitude Towards Concluded
Union Railways Commission C217 of 1997 18/08/97 Section 41

02/09/97 Agreements
03/09/97
02/10/97
06/11/97
20/11/97
08/12/97
06/01/98

Australian Railways Commissions Own Motion Scott C. 30/06/97 Called on the Concluded
Union C184 of 1997 14/07/97 Commission’s Own

28/07/97 Motion in relation
04/08/97 to Industrial Action
02/09/97
03/09/97
18/09/97
02/10/97
22/10/97
06/11/97
20/11/97
08/12/97
06/01/98
28/01/98
05/02/98

Australian Railways Western Australian Government Scott C. 25/05/98 Personnel Review Referred
Union Railways Commission C146 of 1998 31/07/98 Program

18/08/98

Australian Workers BHP Iron Ore Beech C. 17/07/98 Termination Concluded
Union C188 of 1998

Automotive, Food, CBI Constructors Pty Ltd Cawley C. 19/08/98 Employment Concluded
Metals, Engineering, C140 of 1998
Printing and Kindred
Industries Union

Automotive, Food, WA Automotive Repair & Trading Cawley C. 17/08/98 Lock-Out Concluded
Metals, Engineering, Pty Ltd Trading as Central Park & C48 of 1998
Printing and Kindred Paint ACN 080 368 896
Industries Union

Builders’ Labourers, Pace & Brine Master Builders Scott C. — Availability of Concluded
Painters and Plasterers C178 of 1998 Time and Wages
Union Records for

Inspection

Civil Service Association Education Department of Western Scott C. — Correct Overtime Concluded
Australia PSAC56 of 1998 Payment

Civil Service Association Education Department of Western Scott C. — Smoking in the Concluded
Australia PSAC49 of 1998 Workplace

Civil Service Association Hedland College PSAC53 of 1998 05/08/98 Final Restructure Concluded
Proposal

Communications, BHP Iron Ore Pty Ltd Beech C. 03/02/98 Shift Relief Concluded
Electrical, Electronic, C24 of 1998 03/03/98
Energy, Information, 27/03/98
Postal, Plumbing and 30/04/98
Allied Workers Union

Construction, Mining, Hamersley Iron Pty Limited Beech C. 31/08/98 Discontinued Concluded
Energy, Timberyards, 929 of 1997
Sawmills and Woodwokers
Union

Independent Schools Roman Catholic Archbishop of Beech C. 11/06/98 Determination of the Referred
Salaried Officers’ Perth Inc. and Other C168 of 1998 10/07/98 award provision as
Association it relates to the

definition of
experience

Independent Schools Sisters of Mercy Perth Beech C. 11/06/98 The level of Referred
Salaried Officers’ (Amalgamated) Inc and Other C167 of 1998 allowance
Association

Liquor Hospitality and St John Ambulance Australia, WA Scott C. — Dismissal Concluded
Miscellaneous Workers Ambulance Service Inc C246 of 1998
Union

Liquor Hospitality and Anglican Homes T/A Moline House Cawley C. 17/08/98 Unfair Dismissal Concluded
Miscellaneous Workers C233 of 1998
Union

Liquor Hospitality and Quirk Corporate Cleaning Australia Cawley C. 17/08/98 Termination Concluded
Miscellaneous Workers Pty Ltd C74 of 1998
Union
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PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Locomotive Engine Western Australian Government Scott C. 31/07/98 Interstate Pass/Fare Referred
Drivers’, Firemen’s and Railways Commission C180 of 1998 Concessions
Cleaners’ Union

State School Teachers Hon Minister for Education Scott C. 11/08/98 S.44 Conference re Concluded
Union C249 of 1998 18/08/98 National Literacy

Plan

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony Ellis

and

The Grand Lodge of Western Australia of Antient Free and
Excepted Masons Incorporated

and others

No. 517 of 1998.

COMMISSIONER S.J. KENNER.

23 July 1998.

Direction.
WHEREAS on 5 June 1998, the Commission convened a con-
ference pursuant to s 32 of the Industrial Relations Act, 1979,
in relation to the herein application and by consent, issued an
order paragraphs 2 and 3 of which required the parties to pro-
vide informal discovery by list of documents and inspection
of the same;

AND WHEREAS a dispute has arisen between the parties
as to the relevance of documents for the purposes of discov-
ery;

AND WHEREAS on 21 July 1998 the Commission con-
vened a further conference between the parties in an endeavour
to resolve the matters in dispute;

AND WHEREAS at the conference it became apparent to
the Commission that given the nature of the issues in dispute
relating to discovery that these matters be listed for hearing
and determination;

NOW THEREFORE the Commission pursuant to the pow-
ers vested in it by the Industrial Relations Act, 1979, hereby
directs—

(1) THAT the applicant and respondent file and serve an
affidavit in support of further and better discovery
of documents identifying, with particularity, those
documents or classes of documents sought to be dis-
covered and the grounds in support no later than 3
working days prior to the date of hearing of the mat-
ter;

(2) THAT the applicant and respondent file and serve an
outline of submissions and any list of authorities upon
which they intend to rely in support of further and
better discovery no later than 3 working days prior
to the date of hearing of the matter;

(3) THAT this issue be listed for hearing and determina-
tion.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Miss Pina Pisconeri

and

Laurens and Munns, Incorporating Munns Nominees Pty
Ltd ACN 008-835-247 and George Laurens (WA) Pty Ltd,

ACN 009-118-950.

No. 555 of 1998.

3 August 1998.

Interlocutory Order
HAVING heard Mr T C Crossley of T C Crossley and Associ-
ates by warrant on behalf of the applicant and Mr A
Drake-Brockman (of counsel) on behalf of the respondent in
the matter of an application by the respondent for an order for
production of documents, now therefore, I the undersigned,
pursuant to the powers conferred under the Industrial Rela-
tions Act, 1979, and specifically section 27(1)(o), do hereby
order—

THAT the applicant produce for inspection by the re-
spondent any books, papers or other documents related to
the issue of the alleged constructive dismissal which the
applicant, or any person acting on behalf of the applicant,
took into possession, power or control on the 17th day of
November 1997, or subsequently up to and including the
26th day of March 1998 within seven (7) days of the 30th
day of July 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bernard F Smith

and

Nulsen Haven Association (Inc).

No. 558 of 1998.

31 August 1998.

Order.
HAVING heard Mr A Randles on behalf of the respondent on
its application that this claim be dismissed pursuant to section
27(1)(a) (ii) and (iv) and Mr B Smith on his own behalf now
therefore, I the undersigned pursuant to the powers conferred
by the Industrial Relations Act 1979 do hereby order—

1. That Bernard F Smith surrender to the Registrar of
the Commission by no later than 2:00pm on Mon-
day 31 August 1998 all documents, whether copies
or not, obtained from Nulsen Haven Association (Inc)
or its representative/s, for the purposes of proceed-
ings on the claim of unfair dismissal and which were
in his possession and/or control as at the 28th day of
August 1998;
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2. That Bernard F Smith surrender to the Registrar of
the Commission by no later than 2:00pm on Mon-
day 31 August 1998 any witness statement provided
to him by Nulsen Haven Association (Inc.) or its rep-
resentative/s, for the purposes of proceedings on the
claim of unfair dismissal, or any copies thereof, in
his possession and/or control as at the 28th day of
August 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Martin White

and

Kiam Corporation Pty Ltd.

No. 923 of 1998.

COMMISSIONER S.J. KENNER.

23 July 1998.

Direction.
WHEREAS on 28 May 1998 the applicant applied to the Com-
mission pursuant to s 29 of the Industrial Relations Act, 1979,
for relief by way of compensation for unfair dismissal and the
payment of denied contractual benefits;

AND WHEREAS on 22 July 1998 the Commission con-
vened a conference between the parties pursuant to s 32 of the
Industrial Relations Act, 1979;

AND WHEREAS at the conference the parties consented to
the Commission issuing a direction in relation to interlocutory
matters to facilitate the expeditious hearing of the application;

NOW THEREFORE by consent, the Commission pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby directs—

(1) THAT any request by the parties for particulars be
filed and served by 29 July 1998;

(2) THAT the parties shall respond to each other’s re-
quest by 5 August 1998;

(3) THAT each party shall give an informal discovery
by serving it’s list of documents by 12 August 1998;

(4) THAT inspection of documents discovered shall be
completed by 19 August 1998;

(5) THAT the application is otherwise adjourned to a
date to be fixed for the hearing and determination of
the matter;

(6) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Melvin John Darrington

and
Burswood Nominees Pty Ltd.

No. 1191 of 1998.
20 August 1998.

Order.
WHEREAS the Commission has before it an application by
Melvin John Darrington to substitute Burswood Resort (Man-
agement) Ltd for the respondent named in this application;

AND WHEREAS Burswood Nominees Pty Ltd and Burswood
Resort (Management) Ltd consent to the substitution;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT Burswood Resort (Management) Ltd be substi-
tuted for Burswood Nominees Pty Ltd as the respondent
in this application.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Sean Kennedy

and
Multimax (WA) Pty Ltd t/a McDonalds O’Connor.

No. 1617 of 1998.
28 August 1998.

Order.
WHEREAS Sean Kennedy has filed Application No 1617 of
1998 in the Commission alleging that he has been unfairly
dismissed and that he has not been allowed a benefit to which
he is entitled under his contract of service;

AND WHEREAS an application has also been made for a
reduction in the time for filing a Notice of Answer and Coun-
terproposal in accordance with the Industrial Relations Act,
1979 in Application No 1617 of 1998;

AND WHEREAS the Commission has dealt with this mat-
ter ex parte in Chambers, I, the undersigned Commissioner,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, do hereby order and direct—

(1) THAT Mr Sean Kennedy shall forthwith serve ap-
plication 1617 of 1998 and a copy of this Order on
Multimax (WA) Ltd t/a McDonalds O’Connor.

(2) THAT a Notice of Answer and Counterproposal to
the claim in Application No. 1617 of 1998, lodged
with the Commission on the 26th day of August 1998,
shall be lodged with the Commission and a copy
thereof served on Mr Sean Kennedy within 7 days
from the date of service of this Order.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

ENGINE DRIVERS’ (GENERAL)
AWARD.

No. R 21A of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
s.47

Deletion of Respondents.
No. 76 of 1980, Part 137.

Engine Drivers’ (General) Award No. R 21A of 1977.
COMMISSIONER A.R. BEECH.

7 August 1998.
Order.

WHEREAS the Commission on its own motion pursuant to
s.47 of the Industrial Relations Act 1979, gave notice of its
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intention to strike out a respondent to the Engine Drivers’ (Gen-
eral) Award No. R 21A of 1977, on the grounds that the
respondent is no longer carrying on business in an industry to
which the award applies (see [78 WAIG 1071]);

AND WHEREAS the Commission, being satisfied that sub-
section (3) of s.47 has been complied with, is of the opinion
that the respondent set out in the Schedule attached hereto is
no longer carrying on business in an industry to which the
award applies;

HAVING heard Mr G. Giffard on behalf of the Construc-
tion, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia – Western Australian Branch;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial
Relations Act 1979, hereby order—

THAT from the date of this order the following em-
ployer be struck out of the Schedule of Respondents to
the Engine Drivers’ (General) Award No. R 21A of 1977
namely—

Hemphill Gray Oil Mills Pty Ltd
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

COAL INDUSTRY TRIBUNAL—
Review of Board of Reference—

WESTERN COLLIERIES LTD ENTERPRISE
AGREEMENT—MAINTENANCE.

THE COAL INDUSTRY TRIBUNAL OF
WESTERN AUSTRALIA.

Held before the Tribunal at Collie on the
13th day of July, 1998.

Application 8 of 1998.

BETWEEN

WESFARMERS COAL
Applicant

and

AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF

WORKERS—WESTERN AUSTRALIAN BRANCH
Respondent.

IN THE MATTER OF—
Interpretation of the Western Collieries Ltd Enterprise
Agreement—Maintenance

Decision of the Tribunal.
THE CHAIRMAN: On 16 December 1996 the Tribunal reg-
istered an Industrial Agreement made between the parties to
these proceedings known as the Western Collieries Ltd Enter-
prise Agreement – Maintenance. As the Agreement itself
provides, it is not to replace the Coal Mining Industry (Engi-
neers) Award 1990 or the 1992 Enterprise Agreement made
between the parties, nor the Tradespersons Careerpath Docu-
ment 1994, but is to be read and interpreted in conjunction
with those three documents except “that where necessary”,
the Agreement is to take precedence.

Amongst other things, the Agreement provides for a roster
system which is materially different to that previously in force.
In particular, it provides for a combination of continuous 12
hour shifts over seven days per week and non-continuous 10
hour shifts over six days per week. The precise details of those
rosters are set out as Attachment B1 to the Agreement. Clause
4.—Shift Rosters, of the Agreement, which forms a substan-
tial part of the Agreement, purports to detail the arrangements

necessary for implementing the rosters. Amongst other things,
Clause 4.—Shift Rosters provides—

“Initial labour requirements on 7 day roster per panel will
be—

3 x fitters
1 x electrician
1 x welder”

Under that formula, 20 out of approximately 78 employees
covered by the Agreement worked a 12 hour shift at any one
time. That arrangement has subsisted to this time. However,
in purported exercise of its right under the Agreement, the
Applicant now seeks to increase the numbers on night shift
from five per panel to 13 per panel so that 58 of the employees
will be working a 12 hour shift roster at any one time. The
Applicant says that this change is necessary to meet its opera-
tional requirements because almost all of its production
employees now work 12 hour continuous shifts and it is nec-
essary to increase the manning levels of the maintenance
personnel in order to meet the associated equipment mainte-
nance requirements. The Respondent objects to the change,
asserting that the Applicant does not have the right to intro-
duce the change without its agreement. As I understand it, the
Respondent recognises that it is necessary for more mainte-
nance personnel to work 12 hour shifts than is now the case,
although not necessarily the number the Applicant proposes,
but wishes to ensure that its members receive proper recom-
pense for the change before granting consent to the change.

The Applicant asserts that the Agreement unambiguously
gives it the right to utilise the shift roster set out in the Agree-
ment in order to satisfy its operational requirements. It suggests
that the Agreement was erected on the premise that there would
be sufficient maintenance personnel rostered on duty to meet
the Applicant’s operational requirements. The agent for the
Applicant contends that the Agreement does not impose a limi-
tation on the number of persons required to work the 12 hour
shifts. He argues that the reference to “initial labour require-
ments” on the 12 hour roster panel is simply an indication of
what the manning levels will be at the beginning of the Agree-
ment, inferring that there will be a change some time in the
future.

If there is any ambiguity regarding the true interpretation of
the Agreement, the Applicant argues that the permissible ex-
traneous aids to interpreting the purport of the Agreement
confirm its interpretation. The Applicant refers to and relies
on the recital to the Agreement which, in part, is in the follow-
ing terms –

“The intention of this Agreement is to further the imple-
mentation of more effective coal production measures by
enabling maintenance services to cover 362 days of con-
tinuous operation in each year through changed work
arrangements and rosters and reduction of the overall cost
per tonne, thereby strengthening the security of employ-
ees and Western Collieries future.”

The Applicant argues that to insist that the present manning
levels be maintained is inconsistent with the expressed inten-
tion of the Agreement. Furthermore, the decision of the Tribunal
when registering the Agreement and the transcript of the pro-
ceedings which led to that decision refer to 12 hour shifts
generally and not to a limited 12 hour shift.

For the Respondent, it is said, that the changed proposed by
the Company is a major change and that the history of this
industry is that major change is only introduced by agreement.
Moreover, there is legislative provision reflecting this culture.
The Award, by Clause 7. – Hours, provides that the hours of
work and work rosters applying to employees under the Award
are to remain in force until varied by agreement or by arbitra-
tion. Further, the Award makes provision for alternative
ordinary working hours, working days and shift rosters to “be
negotiated to reflect any mutually acceptably working arrange-
ments”. In addition, this culture is said to be reflected in the
provisions of Clause 4. – Shift Rosters. That clause provides,
amongst other things, that during the two years of the Agree-
ment “any alternative to the base roster system may only occur
by agreement of both parties”. Counsel for the Respondent
argues that on the Applicant’s logic, the Applicant could re-
quire all the employees to work a continuous 12 hour roster
system and none on the 10 hour six day system, which would
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be tantamount to altering the base roster system without agree-
ment of both parties contrary to the clear terms of the
Agreement. Furthermore, the Agreement provides that where
there is a need to “re-balance the skills” between crews on a
shift panel, that is, only occur “by agreement between the
employees concerned and the manager or in the absence of
agreement by the most junior classification”. Likewise, the
Agreement provides that the four weekly “make-up shift” on
the six day roster may be varied “by mutual agreement”. Coun-
sel argues that the reference to “initial labour requirements” is
simply a concomitant of the requirement in the Agreement to
review the roster system “after six months operation or one
complete rotation”. In short, the Respondent says that it is not
a matter of the Agreement not preventing the change now pro-
posed by the Applicant, but a matter of it not expressly
permitting it. In the absence of any such express right, it is
impermissible for the Applicant to adopt the course it now
proposes.

The Applicant as manager of the mine has a common law
right, as part of its managerial prerogative to change the hours
of work of its employees, so long as in doing so it does not
conflict with any industrial award, agreement or order or oth-
erwise act unreasonably. Far from preventing the change now
proposed by the Applicant, the industrial instruments currently
in force affecting the Respondent’s members, when read to-
gether as the Agreement requires, in my view, permits such a
change. Taking the Agreement as a whole, I consider that it
permits the Applicant to adjust the manning levels on each of
the shifts as it now proposes without the consent of the Re-
spondent. Whether the Agreement enables the Applicant to so
increase the numbers on the continuous 12 hour shift so that
there are no employees working the 10 hour six day shift ros-
ter might be open to question, given that the Agreement refers
to the 12 and 10 hour rosters being a “combination”. How-
ever, that matter does not arise on this occasion since employees
will still be required to work a combination of both shift ros-
ters.

It must be accepted, and indeed is accepted by the Appli-
cant, that the proposed shift change involves a major change
for the working life for employees covered by the Agreement.
However, I take the view that that is recognised by the Agree-
ment, which expresses a clear intention that the object of the
Agreement was to enable maintenance services to cover 362
days of continuous operation in each year “through changed
work arrangements and rosters”. In return for this change, the
Agreement provides for a sizeable increase in the base rate of
pay. On the basis of the evidence before the Tribunal, those
maintenance services cannot be supplied adequately with the
existing manning levels on the 12 hour roster in view of the
changed operating arrangements now in place for the produc-
tion employees. The evidence also suggests that the Agreement
was entered into in the knowledge that the operational require-
ments of the Applicant would change.

I agree with the agent for the Applicant that the reference to
“Initial labour requirements” in Clause 4. – Shift Rosters of
the Agreement when read with the expressed objects of the
Agreement, indicates that those labour requirements may be
changed from time to time, having regard to production re-
quirements. I do not accept the Respondent’s argument that
the expression is linked to the review of the roster system re-
quired by the Agreement. There is nothing in the Agreement
to say that is the case, as might have been expected were it to

be the case. Moreover, the review envisaged under the Agree-
ment is a review of the roster system, not of the labour
requirements. It is one thing to review the labour requirements
for a particular roster and another to review the roster system
itself. The Agreement itself makes separate reference in Clause
4. – Shift Rosters to the labour requirements and to the shift
rosters.

Clearly, the Agreement prohibits the Applicant from chang-
ing the base roster system without the Respondent’s consent.
Whilst the Applicant’s proposal might result in a change in the
hours of work for some, it cannot, in my view, be said that
there is a change in the base roster system. The base roster
system, as provided in the Agreement (i.e. as specified in At-
tachments B1 & B2), remains. Those Attachments relevantly
provide for a combined 12 and 10 hour roster, which is what
the employees under the proposed arrangements will continue
to work, albeit in different numbers. What changes is the
number of persons who will work on any panel under that
roster system or the roster system itself.

In my view, to the extent that there is any inconsistency be-
tween the obligation on an additional number of the
Respondent’s members to work continuous 12 hour shifts and
the provisions of the Award, the Agreement must prevail, as
indeed the Agreement provides. There is, however, in my view,
no inconsistency. The hours clause of the Award refers to the
hours of work and work rosters applying to employees “under
the Award” remaining in force until varied by Agreement or
by arbitration. Clearly the hours of work and rosters were var-
ied by Agreement when the Agreement was made. The hours
of work reflected in the combined rosters under the Agree-
ment are entirely different from those under the Award.
Likewise, the provision in the hours clause of the Award per-
mitting alternative ordinary working hours, working days and
shift rosters to be negotiated to reflect any mutually accept-
able working arrangement is achieved by making the
Agreement.

As I indicated at the conclusion of the hearing of this matter,
the employer and employee nominees on the Tribunal were
divided in their opinion as to the outcome. Accordingly, the
opinion of the Tribunal is, in effect, that of the Chairman. For
the foregoing reasons, in my view and therefore the view of
the Tribunal, the Agreement does permit the Applicant to in-
crease the manning levels on the continuous 12 hour roster
specified in the Agreement above the initial labour require-
ments specified in the Agreement, without the consent of the
Respondent.

ORDER
Having heard Mr G.E. Bull as Agent on behalf of the Appli-

cant and Mr D.H Schapper as Counsel on behalf of the
Respondent, the Tribunal hereby declares—

That the true interpretation of the Western Collieries
Ltd Enterprise Agreement – Maintenance is that the agree-
ment permits the Applicant to increase the manning levels
on the continuous 12 hour roster specified in the Agree-
ment above the initial labour requirements specified in
the Agreement, without the consent of the Respondent.

(Sgd.) G.L. FIELDING,
[L.S.] Chairman,

Coal Industry Tribunal of Western Australia.
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FILE NO/S: APPEAL IAC 3 of 1998

BETWEEN: COMMISSIONER, PUBLIC SERVICE
COMMISSION & ORS
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and

CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA INC
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FILE NO/S: APPEAL IAC 4 of 1998

BETWEEN: ALBANY PORT AUTHORITY & ORS

Appellants

and

CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA INC

Respondent

and

FILE NO/S: APPEAL IAC 6 of 1998

BETWEEN: ROYAL PERTH HOSPITAL & ORS

Appellants

and

HOSPITAL SALARIED OFFICERS ASSOCIATION OF
WESTERN AUSTRALIA (UNION OF WORKERS)

Respondent.
JUDGMENT—
KENNEDY J  (Presiding Judge):
I have had the benefit of reading in draft the reasons to be

published by Anderson J.  I am in agreement with those rea-
sons and with the orders which his Honour proposes.  I publish
a note to that effect.

ANDERSON J:
For the reasons which I now publish, I am of the opinion

that the appeals must be dismissed.

KENNEDY J:
Scott J is unable to be present this morning.  He is of the

same view and I publish his reasons.
I think in the circumstances I should reserve liberty to apply

if there is any difficulty that arises out of the orders.  Subject
to that, the orders of the Court will be that each appeal will be
dismissed.

Catchwords:
Industrial relations (WA)—Amendment of three public

sector awards—Provision for salary packaging to be agreed
between employer and employee—Government policy
opposed to salary packaging other than pursuant to workplace
agreements—Whether consistent with Wage Fixing
Principles—Whether constituting contracting out of awards.
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Robe River Iron Associates v The Amalgamated Metal Work-
ers and Shipwrights’ Union of Western Australia (1993)
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Confederation of Western Australian Industry (Inc) v The

West Australian Timber Industry Industrial Union of
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KENNEDY J:
I have had the benefit of reading in draft the reasons to be

published by Anderson J.  For those reasons, I agree that these
appeals should be dismissed.

The appellants’ case, in my view, failed sufficiently to rec-
ognise that the Commission expressly declined to make it
compulsory for an employer to enter into salary packaging
upon request.  There could be substantial reasons in any
particular case for an employer reasonably to withhold
consent to salary packaging.

ANDERSON J:
These are appeals from a decision of the Commission in

Court Session (Commissioners Gregor, Cawley and Beech)
delivered on 13 March 1998, whereby the Commission granted
applications to amend/vary three public sector awards:  the
Hospital Salaried Officers Award 1968, No 39 of 1968, the
Public Service Award 1992 and the Government Officers Sala-
ries, Allowances and Conditions Award 1989, No A3 of 1989.
The variations ordered to be made to each award are in similar
terms and the substance and effect of the variations is to intro-
duce into the awards a provision for “salary packaging”.  For
present purposes, that term means the provision of employ-
ment benefits otherwise than wholly in the form of money.

Salary packaging is popular and widespread in Australia.  It
has been facilitated in the form of award provisions (both State
and Federal) and through enterprise bargains and workplace
agreements.  In about 1996, Cabinet adopted a policy for
public sector agencies to follow in regard to the introduction
of salary packaging.  A document was put out styled
“Guidelines for Salary Packaging in the WA Public Sector”,
in which the policy was stated.  One of the guidelines (at p8 of
the document) was in terms that:

“Salary packaging arrangements may only be introduced
through workplace agreements.”

The reference to workplace agreements is, of course, a
reference to agreements made between employers and employ-
ees, pursuant to the Workplace Agreements Act 1993 and
registered under that Act.  Because the jurisdiction of the
Western Australian Industrial Relations Commission does not
extend to registered workplace agreements and because the
regime of wage determination created by the Workplace
Agreements Act stands outside the award system, the effect of
the Government policy is to preclude salary packaging provi-
sions from public sector consent awards and enterprise
agreements made under the Industrial Relations Act and to
extend the benefits of salary packaging, such as they may be,
only to employees willing to enter into workplace agreements;
ie, to employees willing to opt out of the award system.

The history of these applications is not entirely clear to me.
The application made in respect to the Hospital Salaried Of-
ficers Award No 39 of 1968 appears to have been first in time.
That application has the number P62 of 1994.  When it was
made, the guidelines had not been promulgated and objection
to it was taken by the respondent employers (Royal Perth
Hospital and others) on the ground that the application (to vary
the award to introduce a provision for salary packaging) did
not raise an “industrial matter” as defined by s7 of the Indus-
trial Relations Act, was contrary to public policy in that it was
“contrary to the spirit and intent of the Workplace Agreements
Act” and that it provided for the parties to contract out of the
award and, hence, infringed the prohibition against contract-
ing out contained in s114 of the Industrial Relations Act.

Those objections were determined against the employers by
Commissioner George sitting as a Public Service Arbitrator
in September 1996.  I gather that thereafter the union sought
the introduction of salary packaging provisions in enterprise
agreements.  They failed to obtain enterprise agreements em-
bracing salary packaging.  The main, if not the only, reason
given by the various public sector employers for their refusal
to agree to the inclusion of a salary packaging provision in
enterprise agreements was that it would be against the Gov-
ernment policy referred to above; that is, the policy expressed
at p8 of the Guidelines document, that salary packaging should
only be offered as part of registered workplace agreements.

Against this background the Civil Service Association com-
menced two applications in 1997 (No P5 of 1997 and No P6
of 1997).  The first application was to vary Public Service
Award No 1992 to introduce salary packaging and the second
was to vary the Government Officers Salaries, Allowances and
Conditions Award 1989 to introduce an identical salary pack-
aging provision.  The Hospital Salaried Officers Association’s
application No P62 of 1994 remained on foot.  All three appli-
cations were heard by the Commission in Court Session in
December 1997 and it is the decision in respect of these appli-
cations which is the subject of these appeals.

It will be convenient to set out the salary package provision
granted in the application to vary the Hospital Salaried Offic-
ers Award 1968.

“SALARY PACKAGING
(1) For the purposes of this award ‘salary packaging’

shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and due to
the employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following—

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package.

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of entitlements under this award which
would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employer;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving—
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.”

The same provision was inserted into the Public Service
Award 1992 and the Government Officers Salaries, Allow-
ance and Conditions Award 1989.

As can be seen, the provision is a facilitating provision.  It
does not place an absolute obligation on either party to accept
a salary packaging arrangement, although prohibits the em-
ployer from “unreasonably” withholding agreement to salary
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packaging on request from an employee; and it contains a re-
quirement that the value of the salary package shall be neither
greater nor less than the value of award entitlements that would
otherwise apply.

There are, of course, three appeals, but the grounds of ap-
peal are the same mutatis mutandis.  Once again, it is
convenient to select application P62 of 1994 as the example
and set out below are the grounds of appeal from the decision
of the Commission in Court Session in respect to that applica-
tion:

“1. The Commission in Court Session erred in law and
acted in excess of jurisdiction:

(a) in holding that the Government policy set out
in Exhibit P2—Attachment 1 (‘the Govern-
ment Policy’) is unfair (‘the determination’)
on the grounds that:

(i) that the determination required a con-
sideration of matters that are not
‘industrial matters’;

(ii) in the alternative, the determination is
contrary to Sections 7A, 7B, 7C, 7E
and Section 26A of the Industrial Re-
lations Act 1979 (‘the Act’);

(b) by varying the Hospital Salaried Officers’
Award 1968 (‘the Award’) to provide for the
awarding of a condition of employment,
namely salary packaging because the condi-
tion applies to other employees in the Public
Sector who are parties to a workplace agree-
ment; contrary to Section 26A(b) of the Act.

2. In the alternative to ground 1, the Commission in
Court Session erred in law by failing to take into
account a relevant consideration, in holding that the
Government policy was unfair, and making the Or-
der to vary the Award in that there was uncontradicted
evidence before the Commission that the salary pack-
aging has been offered to Government employees in
accordance with the Government policy through
workplace agreements which provide for salary pack-
aging as part and parcel of a package of structural
reform, which complied with advice received from
the Australian Taxation Office.

3. The Commission in Court Session erred in law in
holding that Section 26A of the Act prohibited the
Commission from hearing evidence about offers
made to employees as defined in the Act, in relation
to the terms and conditions that are available to em-
ployees in proposed workplace agreements.

4. The Commission in Court Session erred in law in
holding that salary packaging is consistent with the
Wage Fixing Principles and erred in failing to apply
the principles.

5. The Commission in Court Session erred in law in
varying the Award 1989 to provide for salary pack-
aging arrangement which enable employers and
employees to contract out of the Award entitlements,
contrary to Section 114 of the Act.

6. The Commission in Court Session erred in law in
that having held that provision of salary packaging
should not be compulsory, the Commission in Court
Session varied the Award so as to compel each Re-
spondent to the Award to provide salary packaging
when requested by an employee to do so.”

These grounds are to be understood in the light of the fol-
lowing.  By their applications, the unions sought salary
packaging provisions which were in complex terms.  See, for
example, appeal book pp48 to 53 which set out the award
amendment sought in application P62 of 1994.  It is five
closely-typed pages comprising 16 or 17 separate clauses, many
of these having a number of subclauses.  The Commission
construed these as making it “compulsory for an employer to
enter into salary packaging upon request” (AB 29).  The Com-
mission declined to accept a clause which would impose an
absolute obligation upon employers to enter into salary pack-
aging upon request and gave its reasons as follows:

“However, it seems to us that to accept the union’s propo-
sition for compulsion would run counter to our conclusion

that the current situation, by precluding employers from
even contemplating salary packaging in an enterprise
agreement or under an award, should be remedied to en-
able salary packaging to be considered on its merits by
the employers and employees affected.  The union’s pro-
posal would have the effect of maintaining the lack of
discretionary judgment for employers, with an opposite
(but equally) predictable outcome.
For this reason we will not endorse the union’s proposals
for compulsory provisions to be inserted into the awards.
However, we consider that in the event of an enabling
provision being inserted into an award for salary pack-
aging to be a matter for those directly affected, then it
would be unconscionable for an employer then to
refuse to discuss or unreasonably withhold consent to
such arrangements.  And we make it plain that we
consider a refusal to discuss, negotiate or reasonably
agree to salary packaging arrangements because of a
general Government policy such as is in place cur-
rently is unfair. ”

I have emphasised the passages on which the appellants par-
ticularly rely to sustain grounds 1 and 2.

Ground 1(a)(i)
As I understand ground 1(a)(i), as it was developed in argu-

ment by Ms Smith, who appeared on behalf of the appellants
in each of the appeals, the appellants’ main complaint here is
that the question whether the Government policy regarding
salary packaging is “unfair” is not an industrial matter.  Hence,
it was not open to the Commission to judge it to be unfair and
(to use Ms Smith’s words) to decide therefore to “circumvent”
it.

This submission contains the misconception that the Com-
mission held that the Government policy is unfair.  With respect,
the Commission did not hold that the Government policy is
unfair.  It said that a refusal by the employer to reasonably
agree to salary packaging because of the Government policy
would be unfair.  Whilst, from most standpoints, these may
seem to amount to the same thing, there is actually a vital
distinction.  It may well be that the pure question of the fair-
ness or unfairness of the Government policy is not an industrial
matter in respect to which the Commission has jurisdiction.
However, the relevant conduct and expressed attitudes of the
opposing parties engaged in negotiation or disputation over
terms and conditions of employment is surely something the
Commission is entitled to examine and pass judgment upon in
the exercise of its jurisdiction under s23(1) to enquire into and
deal with industrial matters.  The reason why the parties can-
not reach agreement about some matter in the context of wage
negotiation is a proper subject for enquiry and findings by the
Commission in the exercise of its jurisdiction to conciliate
and arbitrate.  The Commission is not precluded from holding
that industrial conduct is unfair or inappropriate or unmerito-
rious merely because it may stem from a Government policy
in respect to which the Commission has no jurisdiction.  In
my opinion, ground 1(a)(i) has not been made out.

Grounds 1(a)(ii) and 1(b)
These grounds are based on ss7A, 7B, 7C, 7E and 26A of

the Industrial Relations Act.
The sections are in the following terms:
“7A. Without limiting the other provisions of this Part,

this Act has effect subject to the Workplace Agree-
ments Act 1993.
...

7B. Where any employer and any employee are parties
to a workplace agreement, they are not, in relation to
one another, within the definitions of ‘employer’ and
‘employee’ respectively in section 7(1).

 7C. (1) Where any employer and any employee are
parties to any workplace agreement, a matter
that is part of the relationship between that
employer and that employee -

(a) is not—
(i) an industrial matter; or

(ii) capable of being agreed to be
an industrial matter,
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for the purpose of the definition
of “industrial matter”  in sec-
tion 7(1);

(b) is not capable of being determined un-
der section 24(1) to be an industrial
matter; and

7E. A workplace agreement is not a contract to which
section 114 applies.

...
26A. In the exercise of its jurisdiction the Commission

shall not—
(a) receive in evidence or inform itself of any

workplace agreement or any provision of a
workplace agreement; or

(b) award particular conditions of employment to
employees who are not parties to a workplace
agreement merely because those conditions
apply to any other employees who are parties
to a workplace agreement.”

Relevantly to this case, the effect of these provisions is to
take matters arising under workplace agreements out of the
definition of “industrial matter” in the Industrial Relations Act
s7(1), to put the industrial relations between the parties to such
agreements beyond the reach of the Industrial Relations Com-
mission and beyond the ambit of the coercive provisions of
the Industrial Relations Act and to prohibit the Commission
from looking into workplace agreements or taking account of
them in the exercise of its arbitration powers.  For example, it
would be wrong of the Commission to vary an award merely
to bring it into conformity with a workplace agreement.

As I understood Ms Smith’s argument in support of these
grounds of appeal, it was to the effect that in deciding to vary
the awards to include a salary packaging provision, the Com-
mission impermissibly had regard for the content of workplace
agreements and impermissibly varied the awards because there
were salary packaging provisions in workplace agreements.

It is arguable that if the Commission had done that, it did
something it was not permitted to do.  However, I am not per-
suaded it did any such thing.  Nowhere in the reasons for
decision can there be found any indication that the Commis-
sion sought to inform itself on the contents of a workplace
agreement, or that it decided to vary the awards because there
was a salary packaging entitlement under the workplace agree-
ment regime.  The Commission certainly did notice the
Government policy to which reference has been made, but
only, it seems to me, for the proper purposes of explaining the
background to the applications, explaining the employer’s at-
titude in the negotiations that had taken place to obtain salary
packaging in enterprise bargains and explaining the reasons
why it was necessary for the unions’ claim for an award vari-
ation to be arbitrated.

It seems to me the Commission’s decision came down to
this:  because of the attitude of public sector employers, the
industrial matter constituted by the claim of the two public
sector unions to have available to their members an entitle-
ment to salary packaging could only be resolved by arbitration
and award variation.  In my opinion, to approach the indus-
trial matter in that way did not involve an excess of jurisdiction
merely because the Commission noted that the attitude of the
employer was a consequence of the Government policy in re-
gard to salary packaging or because the Commission noted
that the policy was to confine salary packaging to workplace
agreements.  As I have said, the fact that there are salary pack-
age entitlements in workplace agreements is not why the
Commission determined after arbitration to vary the awards,
so far as one can tell from their reasons.  Nor did the Commis-
sion determine to vary the awards for the purpose of subverting
Government policy.

In my opinion, these grounds of appeal have not been made
out.

Ground 2
With due respect, it is not easy to identify from the terms of

this ground of appeal exactly what the point of it is.  As it was
argued, however, I understand it to be a complaint that the
Commission failed to give proper consideration to the full in-
come tax implications of the salary packaging clause ordered
to be inserted into the awards.  If I have correctly understood

Ms Smith’s submissions in respect of this particular ground,
they were to the following effect.  There was evidence before
the Commission that any salary packaging which was not tied
to structural reforms, productivity gains, the need to attract
and retain key staff or similar industrial objectives and which
did not allow genuine salary sacrifices in return for other ben-
efits, would be regarded by the Australian Taxation Office as
pure tax avoidance.  The award variation granted by the Com-
mission owed nothing to these objectives and did not allow
for salary sacrifices, inasmuch as the new clause required the
total package to have a value no greater and no less than the
money value of the wage stipulated in the award.  Therefore,
salary packaging entered into pursuant to the award variation
would be (to use Ms Smith’s words at t/s 19) “ineffective for
tax purposes”.  Accordingly, if the matter had been given proper
attention by the Commission, they would have appreciated
that there was no unfairness in a Government policy requiring
salary packaging to be confined to workplace agreements un-
der a broader policy tying salary packaging to structural and
productivity reform.  Instead, the Commission would have
appreciated that the Government policy precluding salary pack-
aging from public sector employment, except pursuant to
workplace agreements, was entirely appropriate and that the
refusal of public sector agencies to agree to salary packaging,
except through workplace agreements as part of structural re-
form, etcetera, was proper and responsible.

I hope I have not done Ms Smith an injustice by summaris-
ing her admirably comprehensive argument in this way.  It
seems to me that underpinning this argument is the proposi-
tion that because it was not tied to structural or productivity
reforms salary packaging pursuant to the award variation would
not be tax effective and hence would be pointless.

However, what must be kept in mind is that the salary pack-
aging clause ordered by the Commission to be inserted into
the awards merely enables parties to the awards to enter into
an arrangement whereby the level of remuneration set by the
award can be paid and received in forms other than money.  It
does not oblige the parties to enter into such an arrangement.
It is not, of itself, a provision which facilitates tax avoidance
by award workers, nor is it by itself a tax minimisation scheme.
Should any particular salary packaging proposal have that char-
acter, or not meet Australian Taxation Office rulings or
guidelines, I think that would be a factor relevant to the rea-
sonableness of any refusal by an employer to enter into it.  If
the salary packaging sought to be obtained by the employee
was likely to attract disapproval of the Australian Taxation
Office, or was likely to attract the imposition of liabilities upon
the employer under the revenue laws, or impose other unrea-
sonable burdens, these might be relevant considerations in
determining the reasonableness of a refusal by the employer
to agree to the proposal.

It is not self-evident that no mutually beneficial salary pack-
aging arrangement could lawfully be entered into pursuant to
the award variation.  It may well be that Ms Smith is correct
in her submission that the expert income tax evidence points
to the fact that salary packaging which did not have the indus-
trial objectives mentioned and did not involve genuine salary
sacrifice would not be “tax effective”.  However, there might
be reasons, apart from tax minimisation, why an employee
would prefer to receive some part of the benefits of his em-
ployment in a form other than money and why an employer
might prefer to offer employment benefits in a form other than
money.  The plain fact of the matter is that salary packaging is
popular and commonplace amongst Australian salary earners
and accepted as a legitimate form of remuneration.  I do not
see why it is not a legitimate industrial objective, speaking
generally, for the parties to industrial awards to seek to clear
the way for salary packaging within the award system, by the
introduction into the particular award of a provision to facili-
tate salary packaging, whatever the benefits might happen to
be in any particular case and however illusory the benefits of
salary packaging may turn out to be in any particular case.

I repeat that in my opinion, there is nothing in the award
variation which would require the parties to enter into a salary
packaging arrangement which was unfair to one or the other
party or which imposed unreasonable burdens or might pro-
duce unreasonable consequences.

In my opinion, the Commission gave appropriate attention
to the income tax implications.  I am not persuaded there was
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a failure to give proper weight to the difficulties that might
confront the parties in actually formulating a mutually benefi-
cial and effective salary packaging arrangement complying
with the requirements of the new clause.  This ground of ap-
peal has not been made out.

Ground 3
Turning to ground 3, the appellants’ complaint is that the

Commission declined to receive into evidence written witness
statements testifying to terms and conditions that had been
offered to employees as part of the workplace agreement ne-
gotiating process.  I gather the appellant employers sought to
adduce that evidence so as to show that the content of the
workplace agreement offers made by public sector agencies
complied with Government policy inasmuch as the offers show
that the public sector agencies had sought to implement pro-
ductivity and workplace changes through workplace
agreements.  The Commission rejected this evidence, believ-
ing itself bound to do so in virtue of the provisions of s26A(a)
to the effect that the Commission “shall not ... (a) receive in
evidence or inform itself of any workplace agreement or any
provision of a workplace agreement ...”.  At the hearing, the
employers, through Ms Smith, argued that to receive evidence
only of what was offered to employees in the negotiating proc-
ess was not to receive in evidence or be informed of the
agreement itself.

I think the problem with this argument is that unless the
terms of the offer became the terms of the agreement, evi-
dence of the offer would not be relevant.  If the purpose of the
evidence was to demonstrate that adherence to Government
policy had resulted or would result in productivity improve-
ments and workplace changes, evidence of mere negotiation
such as, for example, evidence of the content of an offer of
salary packaging in return for productivity improvements, is
no proof of the fact.  The evidence was not relevant, except as
evidence of the content of the agreement actually reached and
on that basis it was rightly rejected.  In my opinion, this ground
of appeal is not made out.

Ground 4
Turning now to ground 4, the Wage Fixing Principles is a

reference to the general order made by the Commission in
Court Session following a review of the national wage case
decision pursuant to s51 of the Act.  By s50, the Commission
in Court Session may, of its own motion, or on the application
of certain bodies, make General Orders relating to industrial
matters and, by s51, the Commission in Court Session is
obliged to make a general order giving effect to a national
wage decision, should a national wage decision be made by
the Australian Industrial Relations Commission.

There was a national wage decision in early 1997 and pur-
suant to its duty under s51, the Commission in Court Session
reviewed its Wage Fixing Principles and made a statement of
principles to replace the existing Wage Fixing Principles.  By
its formal general order of 13 November 1997, the Commis-
sion in Court Session ordered that the following clause be
inserted into every award and industrial agreement of the Com-
mission, with effect from 14 November 1997.

“1A Statement of Principles—November 1997
It is a condition of this award/industrial agreement that
any variation to its terms on or from the 14th day of
November 1997 shall not be made except in compliance
with the statement of principles—November 1997 made
by the Commission in matter number 940 of 1997.”

In proceeding to grant variations to the three awards, the
Commission in Court Session was therefore obliged to ensure
that any variation was “in compliance with the Statement of
Principles—November 1997 ...”.  This Court has held that the
obligation of the Commission is to positively apply the princi-
ples:  Robe River Iron Associates v AMSWU (1993) 73 WAIG
1993 at 1999.

Included in the Statement of Principles are the following
statements:
“ ... the Commission will promote and facilitate enter-
prise bargaining by conciliation ... the Commission will
arbitrate at the invitation of the parties engaged in enter-
prise bargaining, in which case the Commission’s decision
should be incorporated into an agreement.  That position
will be established before the arbitration is commenced.

Where parties to enterprise bargaining remain in disagree-
ment and there is no prospect of agreement being reached
then, where appropriate and consistent with the Act, the
Commission will arbitrate.  However, the Commission
will have recourse to arbitration as a last resort.
When a matter is to be determined by arbitration other
than at the invitation of the parties, it shall be referred to
the Chief Commissioner as a Special Case for him to de-
cide whether it is to be dealt with by a Commission in
Court Session or a single Commissioner.  In a Special
Case claim the Commission shall have regard to mat-
ter of public interest, flow-on and the need for
continued implementation at the enterprise level of
structural efficiency initiatives.
10.  Special Cases
...
Consistent with the requirements set out in this Statement
of Principles with respect to a Special Case arising from
arbitration in the course of enterprise bargaining ... the
Commission in considering a Special Case shall have
regard to matters of public interest, flow-on and the
need for continued implementation of structural effi-
ciency initiatives at the enterprise level.”

The applications to amend these awards were treated as Spe-
cial Cases arising from arbitration in the course of enterprise
bargaining on the basis, presumably, that there was no pros-
pect of agreement being reached on the inclusion of salary
packaging into enterprise agreements or by consent into the
awards.  That may not be entirely accurate.  I do not think
there is any need to go too far into the basis upon which these
applications received Special Case status because it is com-
mon cause that they did receive Special Case status and it is
not suggested that there is anything wrong with that.  The ap-
pellants contend, and it is not disputed, that in considering
each application the Commission was bound by the general
order and the Statement of Principles to “have regard to mat-
ters of public interest, flow-on and the need for continued
implementation of structural efficiency initiatives at the enter-
prise level”.  And the appellants contend that the Commission
failed to do so.

It is clear that the Commission had regard for public interest
in deciding to grant the award variations to allow for salary
packaging.  The Commission pointed out (AB 26) that the main
thrust of the Commission’s wages policy for a number of years
had been to achieve a more flexible negotiating environment
directly between employees and their employers and I think
that plainly is a public interest objective.  The Commission
clearly considered that to enable salary packaging to occur
would advance that wages policy.  The Commission referred,
more than once, to what it described as the “widespread inter-
est” in salary packaging, in the community as a whole.  The
Commission’s reasons for decision contain the following state-
ments (AB 28):

“We see much force in the argument that inserting salary
packaging arrangements into the awards is a move con-
sistent with allowing individual employees and their
employers to negotiate a benefit at the workplace level.
Such a conclusion is also consistent with the requirements
of the Commission, in the exercise of its jurisdiction, (to)
have regard for the interests of the persons immediately
concerned whether directly affected or not and, where
appropriate for the interest of the community as a whole.
Given the widespread interest in salary packaging as
manifested in the evidence we think that it is consistent
with the interests of persons immediately concerned and
for the interests of the community as a whole for an ena-
bling provision for salary packaging to be introduced into
the awards.  For all of these reasons this Commission in
Court Session, in principle, endorses the insertion of sal-
ary packaging provisions in these awards.”

In my opinion, these passages, and the other references which
I have noted, do reveal that in reaching their decision the Com-
mission did apply the Wage Fixing Principles insofar as the
Principles required the Commission to have regard for public
interest and the need for continued implementation, at the en-
terprise level, of structural efficiency initiatives.  It is true that
the Commission used the phrase “consistent with” in the for-
mulation of its reasons, but that does not mean they did not
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positively apply the Principles.  On a true understanding of
their reasons, the Commission held that to allow the flexibil-
ity of salary packaging in these areas of the public sector would
advance the public interest and would enhance the prospects
of structural efficiency reforms.  In my opinion, that was a
conclusion of fact that was open to the Commission on the
whole of the evidence, including the evidence as to the wide-
spread popularity of salary packaging amongst salary earners.

As to the issue of flow-on, there is ample indication in the
reasons for decision that the Commission had the issue well in
mind.  At AB 24 there is specific reference to the appellants’
argument that the variations would have cost and flow-on im-
plications.  The Commission adverted to the fact that salary
packaging had already found its way into some awards.  The
Commission expressed the opinion that salary packaging “is a
fact of life in the Australian community now ... “ (AB 26).
Relevantly to the issue of flow-on, the Commission found that
the introduction of salary packaging into awards would not
impose significant cost burdens on employers (AB 28).  There
are other references to matters relevant to the issue of flow-on
and I am far from persuaded that the issue was left out of
account or that it was not properly evaluated.

This ground of appeal is not made out.
Ground 5
By this ground of appeal, the appellants raise s114 of the

Industrial Relations Act.  What they say, in effect, is that the
Commission failed to take into account the fact that any salary
packaging arrangement made pursuant to the award variation
would contravene s114.  It is worth setting out the relevant
parts of that section:

“114 (1) Subject to this Act, a person shall not be freed
or discharged from the obligation of any award, indus-
trial agreement or order of the Commission by reason of
any contract made or entered into by him ... and every
contract, in so far as it purports to annul or vary such
award, industrial agreement or order of the Commission
shall, to that extent, be null and void ... “

(2) Each employee shall be entitled to be paid by his
employer in accordance with any award, industrial agree-
ment or order of the Commission binding on his employer
and applicable to him and to the work performed, not-
withstanding any contract ... to the contrary, and the
employee may recover as wages the amount to which he
is hereby declared entitled in any court of competent ju-
risdiction ... “.

It is important to note that s114 does not forbid arrange-
ments under which employment benefits are in a form other
than money.  It forbids the contracting out of awards, indus-
trial agreements and orders.

Ms Smith argued that any salary packaging arrangement
which provided for payment otherwise than in money would
be a contract which purported to “annul or vary” the award in
that it would purport to free or discharge the employer from
the obligation to pay the money salary prescribed by the award.
But the award as varied permits a payment otherwise than in
money by permitting employers and employees bound by the
award to enter into a salary packaging arrangement.  Hence,
the entry into a salary packaging arrangement which complies
with the requirements of the award as to total value would not
be an arrangement which “freed or discharged” the employer
from the obligations of the award.  It would not be a contract
which purported to “annul or vary” the award.  Entitlements
given pursuant to a salary packaging arrangement which com-
plied with the salary packaging clause in the award would be
the entitlements to which the employee was entitled within
the award.  Another way of saying this is to say that to enter
into a salary packaging arrangement under which part of a
salary entitlement is paid in kind is not to “annul or vary” (ie,
contract out of) an award which permits that arrangement to
be entered into.

Ms Smith referred us to Ngala Family Resource Centre &
Ors v ALHMWU & Ors (1996) 77 WAIG 2551 which, she
submitted, was authority to the contrary.  With respect, I do
not think it is.  In that case, the Commission at first instance
ordered that an enterprise flexibility provision be inserted in
seven awards applying in the private health industry, the ef-
fect of which was to enable award variations to be achieved

by agreement between employers and employees rather than
between employers and the union.  The result was a provision
in the award itself allowing for the award to be amended
through non-union enterprise bargaining and imposing a limi-
tation on the union’s right to object to any such amendment.
The Full Bench reversed that decision and this Court upheld
the Full Bench.  In giving reasons (with which Franklyn and
Scott JJ agreed) in this Court, I said:

“In my opinion, it does seem out of keeping with the
present long standing legislative framework to have in an
industrial award binding upon a union and to which the
union is a principal party a provision which contemplates
that the award may be varied on the striking of an agree-
ment with a body of persons not a principal party to the
award—especially as some of the body may be wholly
opposed to the agreement.  This seems to me to be, with
respect, inimical with the award based system provided
for in the Industrial Relations Act as that Act presently
stands.”

The basic objection in Ngala (supra) was that the union was
effectively shut out of negotiations in respect to amendments
to its own award, enabling an industrial outcome to be achieved
which was coercive and enforceable against the union and other
employees eligible to be members of the union, without union
involvement and by amendment to the union’s own award
through the making of an industrial agreement to which the
union was not a party.  It can therefore be seen that that was a
very different case from this.  Salary packaging arrangements
entered into between an employer and an employee will not
have the effect of varying the award, nor will they affect the
rights of anyone other than the parties to the particular ar-
rangement.

This ground of appeal is not made out.
Ground 6
By this ground of appeal, the appellants complain that al-

though the Commission recognised that it should not be
compulsory for an employer to enter into a salary packaging
arrangement upon request, the award variation actually has
that effect.  Ms Smith submitted that the “shall not unreason-
ably withhold agreement” clause, ie, cl (3), leaves the employer
without any real choice.  I am not persuaded that this is so.
The clause leaves the employer free to decline to enter into a
salary packaging arrangement on any reasonable ground.  That
seems to me to fall well short of compulsion.

In my opinion, each appeal must be dismissed.
SCOTT J:
I have had the opportunity of reading the reasons to be pub-

lished by Anderson J.  I agree with those reasons and the
conclusion to which his Honour comes.

The Government policy referred to by Anderson J when
dealing with ground of appeal 1(a)(i) was conceded in argu-
ment to be no more than a policy.  The policy did not have the
force of law in that it had not been legislated or gazetted or
otherwise dealt with in such a way as to give it the force of
law.  The submissions advanced by counsel for the appellants
in relation to this ground of appeal are in my view unsustain-
able.  As the Presiding Judge points out in his brief reasons,
salary packaging was not made mandatory by the amendment
to the award so that it would be a matter to be determined on a
case by case basis, taking into account the particular circum-
stances of each individual employee.

I agree that these appeals should be dismissed.
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Reasons for Decision.

INTRODUCTION
THE PRESIDENT: This is an appeal against the whole of the
decision of the Commission, constituted by a single
Commissioner, made under s.29 of the Industrial Relations
Act 1979 (as amended) (hereinafter called “the Act”) on 12
May 1998. The appeal is properly brought, under s.49 of the
Act.

The decision (see page 29 of the Appeal Book (hereinafter
referred to as “AB”)) was that the application made at first
instance by the abovenamed appellant employee be dismissed.

GROUNDS OF APPEAL
It is against that decision that the appellant, Mr Ramsay Paul

Bogunovich, now appeals on the following grounds (as
amended by leave upon the hearing of this appeal)—

“1 The Commission erred in law and miscarried its dis-
cretion in deciding that the Appellant was not harshly,
oppressively or unfairly dismissed in that the
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Commission found that the contract of employment
between the Appellant and the Respondent provided
for a minimum of one week and/or a maximum of
four week’s written notification by either party de-
pending on the circumstances relating to the cessation
of employment (the Appellant claimed he was enti-
tled to reasonable notice of dismissal from his
employment).

2 The Commission erred and miscarried its discretion
in deciding the Appellant was not harshly, oppres-
sively or unfairly dismissed in that the Commission—

(a) found the Appellant most likely might have
remained in the position of State Manager for
only another month at the most(abandoned);

(b) found that Graham Guest (clinical psycholo-
gist) was not an expert witness because Mr
Guest was in effect called as a witness on be-
half of the Respondent;

(c) failed to take into account the expert evidence
of Graham Guest (psychologist) and particu-
larly Mr Guest’s evidence that—

(i) the dismissal of the Appellant was un-
expected and gave the Appellant no
opportunity to come to terms with it
and the lack of consultation, discussion
and participation with the Appellant
over the dismissal was detrimental to
the Appellant’s mental state aggravat-
ing his depression problems;

(ii) if the manner of the dismissal was car-
ried out differently it would have
minimised the affect(sic) of the dis-
missal on the Appellant;

(iii) the impact of the dismissal on the Ap-
pellant was significant because of his
unique circumstances including being
dismissed while off on workers’ com-
pensation;

(iv) the Appellant’s dismissal had greater
psychological impact on the Appellant
due to his immediate removal from the
Respondent’s premises;

(v) the Appellant’s confidence had been
damaged by the dismissal and Re-
spondent’s handling of the secret report
including the failure of the Respond-
ent to discuss the secret report
criticising the Appellant with the Ap-
pellant;

(vi) the impact of the dismissal on the Ap-
pellant’s family life was extremely
significant.

(d) failed to attach due weight to Mr Blanche’s
evidence that he had never advised the Appel-
lant that his employment may be terminated
due to poor performance or any other reason;

(e) found that the Respondent informed the Ap-
pellant of his short comings concerning poor
performance;

(f) found that there is a lesser standard required
when it comes to advising managers of their
shortcomings;

(g) determined the issue of the Appellant’s respon-
sibility in Western Australia for Bayside Group
Holdings Pty Ltd—Department 3, Western
Australia (“BGH”) on the basis of whether the
Appellant was employed by BGH and failed
to take into account documentary evidence that
the Appellant was so responsible for BGH’s
operations in Western Australia. The Commis-
sion erred in finding the Appellant was merely
providing project supervisory services for the
payment of $16,000.00 monthly fee to the
Respondent;

(h) found that the Respondent said through its
witnesses that—

“The Applicant attended a number of
operational management meetings. He
The Applicant also received reports in
his capacity as manager, that the per-
formance of the office for which he was
responsible was unsatisfactory. He was
constantly kept aware of the deterio-
rating financial position of his office
through verbal communication between
himself and Robert Blanche. There
were a series of meetings in 1996 and
early in 1997 when he was advised that
the Respondent’s operations in West-
ern Australia would either cease or his
position would be reviewed if profit-
ability was not established.” The
Respondent agreed that there was a
meeting on 8 May 1997 at which time
the Applicant was informed by Mr
Blanche of the intention to terminate
the employment contract. There was no
connection between the act and the
Applicant’s physical disability caused
by the work related accident. The Re-
spondent argued that it had made every
endeavour to assist in the rehabilita-
tion of the Applicant following the
accident.”

(i) found that Mr Blanche raised some of the is-
sues with the Appellant contained in the secret
report that he thought had been substantiated
with the Appellant;

(j) failed to attach sufficient weight to the Appel-
lant’s performance with BGH, the financial
performance of BGH and the fact the Appel-
lant was paid a bonus approximately 4 months
prior to termination;

(k) attached too much weight to the financial re-
sults of the Respondent included in exhibits JI
and J2;

(l) failed to take into account the evidence of Mr
Blanche that at the time of the dismissal inter-
view the Appellant was in so much pain at the
time from his back injury, he either had to stand
or lie down and was taking sedatives and that
Mr Blanche was aware of this; or attach suffi-
cient weight to the evidence of Mr Blanche
that at the time of the dismissal interview the
Appellant was in so much pain at the time from
his back injury, he either had to stand or lie
down and was taking sedatives and that Mr
Blanche was aware of this;

(m) found that some strategies had been suggested
for improvement in the personnel side of the
business and that some evolved but most did
not; (abandoned);

(n) failed to attach due weight to his finding that
the Appellant’s employers were so happy with
the work he performed on the Council House
contract that he was granted a bonus for that
work;

(o) failed to take into account the fact the Appel-
lant was off work on workers’ compensation
at the time of the dismissal and that the Re-
spondent had an obligation under the Workers’
Compensation and Rehabilitation Act 1981 to
provide the Appellant with his position or a
similar position for a further period of time;

(i) failed to take into account or attach
sufficient weight to the fact the Appel-
lant was off work on workers’
compensation at the time of dismissal;

(ii) failed to take into account that the Re-
spondent had an obligation under the
Workers’ Compensation Rehabilitation
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Act 1981 to provide the Appellant with
his position or a similar position for a
further period of time.

(p) found the Appellant did not build up the busi-
ness over a three year period and that it was
strange that he made no sales personally dur-
ing that time;

(q) failed to consider and/or require Robert
Blanche to produce BGH’s: (abandoned);

(i) monthly and end of year (June) profit
and loss statements for BGH for the
period December 1994 to July 1996;
and

(ii) operating budgets for BGH for the fi-
nancial years ended 30 June 1995 and
30 June 1996.

(r) found the Appellant said that while he was
supervising the Council House job he was not
required to operate the personnel functions of
the Respondent;

(s) failed to attach sufficient weight to the man-
ner in which the Appellant was dismissed in
that the Appellant at the time of the dismissal
meeting was in so much pain from his back
injury, he either had to stand or lie down dur-
ing the interview and was on sedatives
(abandoned);

(t) failed to take into account or attach sufficient
weight to—

(i) the lack of performance standards re-
quired of the Appellant by the
Respondent;

(ii) the time and effort the Appellant put
into BGH’s operations and the profits
made while also responsible for the
Respondent’s business (abandoned);

(iii) the delay and lack of assistance pro-
vided by the Respondent on the
personnel side of operations despite the
Appellant’s many requests. the delay
and lack of assistance provided by the
Respondent on the personnel side of
operations despite the Appellant’s
many requests.

(u) In attaching significant weight to the
$274,000.00 loss suffered by the Respondent
in 1996/97 because—

(i) during the 1996/97 financial year with
BGH’s business with the Respondent
was transferred to another company
(Cosko) costing the Respondent
$16,000.00 per month;

(ii) an $80,000.00 management fee was
included in that loss, an amount trans-
ferred internally within the Bayside
Group;

(iii) there were additional unproductive
costs of sending Dickenson and Wilson
to Perth during this period;

(iv) the Respondent was considering suing
the chair manufacturer claiming losses
for this period as a result of the affect
of the Appellant’s injury on his per-
formance;

(v) the Appellant was dismissed well be-
fore the end of the 1996/97 financial
period;

(vi) found that there were a continued slide
of profitability in BWA operations and
that the Appellant did not over a three
year period generate the business in the
personnel side of the operations at all.
there was not a continued slide in the
profitability of BWA’s operations.

(v) found it was always the Board’s inten-
tion that the Appellant would devote

his energies towards improving the
performance of the personnel side of
the business and to an extent he was
merely assisting another part of the
group in the asbestos removal opera-
tions (abandoned);

(w) found the Appellant cleaned his office out prior
to the dismissal meeting;

(x) found that he had no reason not to accept the
information that John Dickenson gave as be-
ing credibly based;

(y) found that the way Mr Blanche answered ques-
tions did not lead him to conclude that he was
trying to hide anything or be evasive and in
preferring Mr Blanche’s evidence over the
Appellant’s on the basis it was more logically
arranged;

(z) found the Respondent did not fully appreciate
the difficulty the Appellant was facing with
his back injury and that it appears that the
Respondent’s senior management based in the
eastern states were not aware of this and per-
haps they should have been.

RELIEF CLAIMED
An order that the matter be remitted back to Commis-
sioner Gregor to assess compensation for the Appellant’s
loss and injury suffered as a consequence of being harshly,
oppressively or unfairly dismissed by the Respondent.
The Respondent be ordered to pay the Appellant six
month’s remuneration as compensation for harshly, op-
pressively or unfairly dismissing the Appellant or
alternatively that the decision of the Commission be sus-
pended and the matter be remitted back to the Commission
to determine the appropriate amount of compensation.”

BACKGROUND
On 17 June 1997, Mr Ramsay Paul Bogunovich, the

abovenamed appellant, applied to the Commission for an order
pursuant to s.29(1)(b)(i) of the Act, whereby he alleged that
he had been unfairly dismissed from his employment by the
respondent employer on 23 May 1997. Such termination of
the contract of employment was alleged to have been effected
by a letter (see exhibit 52 reproduced at page 16(AB)) dated 9
May 1997.

The respondent denied that the dismissal was unfair. The
background of the matter can be outlined as follows.

There was evidence in these proceedings, given by the
appellant. His was the only oral evidence called on behalf of
the appellant, as the applicant at first instance, except for the
evidence of Mr Graeme Henry Guest, a Clinical Psychologist
specialising in areas of depression, pain, anxiety and adjustment
to disability.

The oral evidence for the respondent employer was the
evidence of one of its two directors, Mr Robert Graeme
Blanche, and the evidence of Mr John Phillip Dickinson, an
employee of one of the companies in the group called Baytech
Industrial Pty Ltd, he having been previously employed by
Bayside Personnel (WA).

In addition, there was a substantial amount of documentary
evidence before the Commission at first instance.

The appellant is and was, at all material times, the holder of
a Degree in Quantity Surveying and a Graduate Diploma in
Business Management.

Advertisement and Contract – The Group
He had answered an advertisement in the West Australian

newspaper of 31 July 1993 (see exhibit B2)(see page 58(AB)),
seeking the services of a person to be appointed to the Western
Australian operations of a national company operating in a
number of areas, the majority of which were related to the
building and construction industry.

That advertisement was for “State Manager—Western
Australia”. That advertisement described the national
businesses as follows—

“The national businesses are associated with the removal
of asbestos materials, personnel placement, both contract
and permanent, and engineering drafting. Internationally,
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the group is currently placing personnel within compa-
nies located throughout the Persian Gulf area, these
placements incorporating a broader cross section of pro-
fessions.”

Further, the fourth paragraph thereof refers to the “primary
responsibility to establish a viable ongoing expanded profitable
business before the beginning of 1995, using the groups existing
core businesses as the base from which to build”.

The national businesses were, in fact, involved in the removal
of asbestos materials, contract and permanent engineering and
drafting and personnel placement.

These were conducted by the group of companies called “The
Bayside Group”. In due course, the appellant was offered, and
accepted, a position by the Group General Manager of the
respondent, Bayside Western Australia Pty Ltd (hereinafter
referred to as “BWA”). He commenced employment on 1
October 1993.

Subsequent to his dismissal, in a reference dated 12 May
1997 (see page 94(AB)), Mr Blanche described the appellant
as “State Manager, a role involving the management of two of
the Bayside Group’s operations in construction and Personnel
recruitment”. Business cards also indicate the he was “State
Manager The Bayside Group” (see page 95(AB)). Mr Blanche
was unable, in evidence, to adequately explain that these did
not emanate or were not approved by head office in Victoria.

 The organisation chart (see page 102(AB)) also identifies
the appellant as State Manager of Group Operations in Western
Australia, there being, according to that chart, four companies
in the group being concerned in operations in this State – BWA,
Bayside Group Holdings Pty Ltd (hereinafter referred to as
“BGH”), Bayside Personnel (WA) and Bayside Personnel
Australia (see also a standard introductory letter apparently
composed by a Director, Mr John Wilson (see pages 112-
113(AB)), written on BGH letterhead and describing that
company as “a market leader in the field of asbestos removal,
demolition and associated building refurbishment”. The
introductory letter, to which I have referred, was a contact
point and marketing tool only, according to the evidence of
Mr Blanche. BGH was not under the appellant’s control,
according to Mr Blanche. However, significantly, in evidence,
Mr Blanche did concede that the appellant was held out to be
the State Manager of BGH (see page 193(TFI) for the benefit
of prospective customers in Western Australia).

As State Manager, the appellant reported to the Board of
Directors (see page 102(AB)). The introductory letter (see
pages 112-113(AB)) supports his assertion that he was
responsible for the day to day operations of BGH.

Mr Robert Graeme Blanche was a director of the companies
grouped together as the Bayside Group, including Bayside
Personnel Australia Pty Ltd, Baytech Pty Ltd, Cosko Pty Ltd,
Bayside Group Holdings Pty Ltd and Baymasta. In 1994, BWA
was “structured” and directed to the personnel recruitment area.
BWA, therefore, became engaged in personnel recruitment and
later in the installation of operable walls.

The terms of the contract of employment were set out in the
offer of employment accompanying a letter (see exhibit B3)
which is dated 3 September 1993 and purportedly signed by
Mr Ray Allen, as Group General Manager for Bayside BWE
Pty Ltd (see page 59(AB)).  The termination clause therein,
clause 11, reads as follows—

“11. Resignation/Termination
A minimum of one (1) week and/or a maximum of four
(4) weeks written notification by either party depending
on the circumstances relating to cessation of employment.”

What was the termination provision, if any, at the time of
the appellant’s dismissal was a matter of submission upon the
appeal.

Letter of Dismissal
The appellant’s contract of employment continued until 23

May 1997, when the contract, as I have observed above, was
terminated by virtue of a letter of termination dated 9 May
1997, which, formal parts omitted, reads as follows (see page
93(AB))—

“This letter serves as formal notice of our intention to
terminate your services on 23 May 1997.

Your termination is due to the under performing business
resulting in substantial losses.
As agreed during our meeting you will return the follow-
ing to our Perth office.

Keys to office filing cabinets
Battery charger for mobile telephone
All Bayside files and documents in your possession
Details of loss of attendance from 1 April 1997 to 8
May 1997 due to Workers Compensation.

We request the above be returned by 15 May 1997.
We also agreed that the company motor vehicle (Ford
Falcon Gli Sedan 9JC 457) together with the Shell and
Motor Pass fuel cards would be returned on 23 May 1997.”

As can be seen, that letter states the reason for the dismissal
as one only: the under performance of the business resulting
in substantial losses. It does not state that the under performance
was the fault of the appellant, although that might be said to
be implicit.

The Council House Project, Personnel Recruitment
The group was under the management of a Board or Boards

of Directors, to whom the appellant reported.
When he commenced his employment, the appellant had two

staff. The number of staff increased under his managership.
After the appellant took up his employment, he was involved
in a project to remove asbestos from Council House (“The
Council House project”) in Perth, where he in fact supervised
the work for BWA on behalf of BGH. He had dismissed the
then Project Manager for misconduct, and was, on Mr
Blanche’s evidence, the key person involved in the obtaining
of the project. The project had been awarded after BGH was
successful in obtaining the tender (that was in 1994).

A fee of $16,000.00 per month was paid by BGH to BWA
for the appellant’s services and administrative support in
relation to that project. The appellant said that the sum paid
for his services was a way of propping up the recruitment
division. The invoicing was done from head office.

Mr Blanche, in his evidence, asserted that the appellant was
not employed by BGH. His evidence was that the asbestos
side of the business was incredibly profitable under his
management and was generating large profits, which the group
needed nationally. Indeed, the profit and loss statements for
1995/96 showed a net profit of $860,000 (see exhibit B57 (see
page 109(AB)). His evidence, not refuted, was that the
appellant manned the project whilst running the other divisions
of Bayside and that all of his focus was on the asbestos division,
in accordance with the instructions he had received. The
appellant’s evidence was that he was told to focus on the
Council House project which he did. He was still, of course,
responsible for managing the recruitment side.

He had asked for a senior consultant to help in July 1995.
On 9 July 1995, he sent a memorandum to Mr Robert Allen,
the General Manager of the group, about this subject. There
were other requests for help, too. Indeed, it was agreed on 10
September 1995 at a Management Meeting of the group that
the position of Senior Consultant would be filled (see exhibit
B56 (see page 101(AB)(see pages 31-33(TFI)) (see also exhibit
B18). It was the fact that no senior consultants were sent to
assist him until 21 January 1997 when Mr John Dickinson and
Ms Dawn Wilson were sent for a six month period. This meant
that from about the beginning of 1995 to the beginning of 1997,
there were no senior consultants in the office. Mr Blanche, in
evidence, was critical that the personnel side had been allowed
to wane. In particular, he said that they should not have been
left in the position where they did not have fully trained
consultants.

He made reference to a meeting of 9 and 10 September 1996
in Perth in which were present Mr Blanche, Ms Tatiana Kestner,
Mr Les Papadoulos and Mr John Wilson. They discussed the
fact that the personnel business was in disarray and prescribed
a list of actions to be taken by the appellant. However, the
actions were not taken (see page 172(TFI) (exhibit J6)),
according to Mr Blanche. Most were taken, according to the
appellant.

No person was placed by the appellant in the construction
industry. There were continual discussions between the
appellant and Mr Blanche on the telephone. However, there
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was the occasion which, according to Mr Blanche, broke the
camel’s back, where the appellant failed to install a twenty-
four hour telephone service. Some of the discussions were, of
course, said to be heated.

The appellant continued with the supervision of this project
until he was relieved on the basis that, according to the
respondent, he was expected to put more time and effort into
his role with personnel recruitment. This was in June 1996. Of
course, during the time that the appellant was involved with
the Council House project, he was still in charge of the
personnel recruitment operation and the Panelfold business.
The group’s asbestos operation, however, was moved to South
Australia in July/August 1996, the appellant having been told
that he would be relieved of responsibility in that area in June
1996. A Mr Stephen Luter was engaged to complete the Council
House project.

The Appellant’s Injury
During this time, the appellant suffered an injury to his back

whilst at work and suffered pain and disability as a result of
the injury. This occurred on 21 March 1996 whilst he was in
the site office at the Council House project at 22 St George’s
Terrace, Perth. The appellant continued to suffer pain and
disability up to the time of his dismissal and, on the evidence,
subsequently. He advised the respondent of this disability.

In a letter written on 23 July 1996 to GIO Australia, the
workers’ compensation insurer, Mr Blanche advised, inter alia,
as follows (see pages 74-76(AB))—

“The consequential damages referred to being due to di-
minished management performance because of the
Manager being absent from work or attending part time
only, still not being fully fit for work (having to lie on the
office floor during the day to get relief for his back) and
for us having to provide temporary support in an endeav-
our to shore up the business. In addition there is the
affect(sic) that Ramsay’s condition and lack of attend-
ance has had on the performance of Bayside Group
Holdings Pty Ltd, a sister company in which Ramsay was
also playing a key managerial role.”

The respondent was well aware of the disability and
acknowledged its effect on the appellant (see exhibit B23 at
page 76(AB)). The pain, according to the appellant, did affect
certain aspects of his job to a degree. He was able to still
perform his job, but with increased difficulty. He did not tell
Mr Blanche that he could not do the job, but he did, as is clear
from the evidence, seek assistance.

The appellant set up an office at home after he was injured,
when he was unable to work. He also worked from the office
whilst he was suffering pain. What he would do was to lie on
the office floor if he were in pain or go to the physiotherapist
and also take pain killers. However, he said that, as the State
Manager, he had a job to do and he wanted to do it (see page
44(TFI)). It is clear that, as the Commission at first instance
found, he soldiered on despite his injury and disability.

It was the appellant’s assertion that, eventually, this injury
was an important factor in his dismissal. The appellant’s
assertion was that he was dismissed because of his injury and
because of the need for the company to reduce costs. He had
given written advice to the respondent about the extent of his
injury in a memorandum dated 18 June 1996. He also said that
he was given no assistance, despite requests he made to Mr
Blanche for help (see memorandum from the appellant to Mr
Allen dated 9 January 1996 (see page 70(AB)).

He was given no assistance until January 1997, four months
before his contract ended. As to the personnel recruitment side
of the business, the appellant’s evidence was that he did increase
sales markedly, but this increase was offset by increases in
overheads. This side of the business was making a loss when
he commenced. He gave evidence, too, that the recruitment
arm had a bad reputation when he arrived in 1993.

Mr Dickinson and Ms Wilson
Although assistance arrived eventually in the form of two

officers from operations on the eastern seaboard, Mr Dickinson,
to whom I have already referred, and Ms Dawn Wilson. They
arrived on 21 January 1997 for a six month period. Whilst
they were there, according to the appellant, Mr Dickinson
produced a secret report condemning the appellant’s
performance. Certainly, Mr Dickinson did forward a report on

operations in Perth to Mr Blanche (see exhibit B71) (pages
148-155(AB)). The report is unequivocally critical of the
appellant. The report appears current as at 31 January 1997
(see pages 148-154(AB)).

The appellant’s evidence also was that Mr Dickinson and
Ms Wilson were his subordinates and their objectives, as their
duty statements reveal, were to expand the profitability of BWA
and achieve personnel sales targets (see page 58(TFI) and
exhibit B62). His evidence was, further, that they did not
achieve their “sales” targets (see page 59(TFI)) and were not
paying their way; that there were complaints from the staff
about their attitude (see pages 59-60(TFI)) and that they did
not work long hours.

The appellant said, too, that he had put in a report about
their “secretive and inquisitional” style and how they had
disrupted office morale. He was of the opinion that Mr
Dickinson, from the start, was there to undermine and not to
assist him.

Discussions and Operations 1996-1997
The budget from which the appellant was working provided

for a loss of $170,000.
There were discussions between Mr Blanche and himself

once or twice a week, and those related to the number of
contacts, training and the need to make more sales. The
financial result was identified and looked at at operational
management meetings.

On 9 and 10 September 1996, Mr Blanche came to Perth
and there were a number of meetings and discussions, to which
I have referred above. The appellant gave evidence that Mr
Blanche did not say that he would be dismissed if profitability
could not be re-established (see page 49(TFI)). His evidence
was that most of the actions required after that meeting were
carried out. There was, of course, the dispute about the
installation of the twenty-four hour call apparatus.

The appellant’s evidence was that none of the meetings were
concerned with his performance, but with the performance of
the Perth office; and he was not, at any time, before he was
dismissed, told that he would be dismissed. (my underlining)

There was no evidence from Mr Blanche that he was told
that he would be dismissed. In fact, Mr Blanche said that
threatening a manager in such a way would not be the way to
act in relation to a manager.

The BGH operation at Council House had, however, returned
a substantial profit of $680,000, under the appellant’s
supervision.

An internal report (see pages 155-156(AB)(exhibit B73))
about Bayside Personnel WA, written in early 1996 by Mr
Blanche significantly observes as follows—

“The opportunities in WA look sensational; unfortunately
we are failing to capitalise on them. The possible reasons
being—
(a) Lack of experienced consultants
(b) Minimal exposure to the marketplace
(c) Lack of dedicated management
(d) Excellent competition.”

This report indicates problems in the personnel recruitment
area, not the least seeming to be excellent competition.
Significantly, too, in the following extract from page 155(AB)
which I quote, the report observes that even if the appellant
were to commit his efforts to personnel, the need for a senior
operator was imperative. However, nothing, of course, was
done in this regard until January 1997.

“I emphasised before and will do so again, it is not appro-
priate that Ramsay Bogunovich be spending the amount
of time in Group Holdings if we are to have a successful
Personnel Recruitment organisation. It would appear as
if we all have different views on W.A.’s operations in the
asbestos area and insulation of operable walls. This be-
ing indicated by the need for John Wilson to spend three
days in Perth beginning 17 April. If it is considered
appropriate we are to continue our efforts in the asbestos
area, and use Ramsay Bogunovich’s energies accordingly,
then we must engage a person responsible for the
Personnel activities. Even if Ramsay Bogunovich was to
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commit his efforts to Personnel, the need for a senior
operator is imperative.”

(my underlining)

Termination—The Process and Circumstances
The appellant’s evidence was that he was never told that the

losses suffered by BWA would result in his employment being
terminated (see page 38(TFI). He was, he said, not told that he
would be dismissed if the personnel side of the business did
not succeed. Indeed, his evidence was that he thought that the
Board was happy with his performance because he was paid a
bonus in December 1996, about four months before his contract
ended. That was a sign of some approbation.

There was, of course, some evidence that the business would
have to close down if losses continued, but there was no
personal criticism of the appellant.

Certainly, the group was under pressure from its bankers.
There was a Board Meeting in May 1997, when consideration
was given to the viability of the Western Australian operations.
At that Board Meeting, decisions were made that changes
needed to be made to arrest the continuing loss, and Mr Blanche
came to Perth to make a final examination of the options. The
Board considered the rationalisation of the Perth operation and
reduction of overheads including the dismissal of the appellant.

Before Mr Blanche saw the appellant on 8 May 1998 to
inform him that he would be dismissed, he sought advice from
the Government Insurance Office to ascertain what their
occupational health and workers’ compensation liabilities were
(that is, the respondent’s). Solicitors were also present. He
was advised that the respondent was required to employ the
appellant for a period of twelve months after the accident and
that fourteen months had elapsed.

Whilst Mr Blanche was in Perth, he and the appellant met
and reviewed the position of BWA and Mr Blanche terminated
the appellant’s services, telling him that the termination was
necessary to reduce overheads and to endeavour to turn the
BWA operation into a viable operation.

The appellant asked if he could not be dismissed or if he
could have a chance to look for another job. He was told that
that was not an option, according to his evidence, because Mr
Blanche had to appease the bankers because of the overheads
nationally. The appellant said that Mr Blanche told him that
he was not being sacked for poor performance, but that this
was a cost cutting exercise and that he would be paid a bonus
on termination. He also said, in evidence, that Mr Blanche
denied that it was, therefore, a redundancy (see page 67(TFI)).
The appellant also said that they discussed the state of the
industry but not his performance. He also said in evidence that
Mr Blanche told him that he had organised it with the insurance
company and they would continue paying him workers’
compensation payments.

At Mr Blanche’s request, the appellant handed over all the
office keys in the presence of Mrs Dallas Lange, the office
manager. Mr Blanche told him that he could have the use of
the company vehicle until 23 May 1997, but he had to return
his mobile phone. The appellant said that Mr Blanche marched
him off the premises, but Mr Blanche denied this and said that
he had walked down to the carpark with the appellant and they
had shaken hands.

Mr Blanche said in evidence that he had told the appellant
that he, Mr Blanche, had been to GIO to discuss his injury,
that he had been advised by the General Manager that the
bankers had said that, if nothing was done about the loss being
incurred, then the bank would take action. He asked the
appellant to justify why he should not dismiss him.

During the interview, according to the appellant, he was in
so much pain from his back injury that he had to stand or lie
down during the interview, and was distressed by what was
put to him. Mr Blanche acknowledged that the appellant was
suffering pain during the interview.

Mr Blanche said that he had told the appellant that he was
very pleased with the asbestos job and would be happy to have
him back as Project Manager. Mr Blanche said that
arrangements were made about keeping the car, etc, as I have
mentioned them supra.

Mr Blanche conceded that there were no performance
appraisals during the course of the employment and no means
of measuring performance, prescribed.

Mr Blanche also asserted that there was no document setting
out the terms and conditions of the appellant’s employment,
so far as the termination of employment was concerned.
However, evidence was, too, that whilst there were prescribed
procedures and policy, these were not applied to the appellant.
In that way, he was treated differently from other employees.
In particular, the appellant was given no written warnings, and
no final warning. There were no performance standards set to
measure his performance. Mr Blanche said that a manager
should know whether he/she is performing well or not (see
pages 200-201(TFI)), the criterion being, in the case of the
appellant, the budget. Mr Blanche did not accept that the only
budget given to the appellant for the year 1996/97 predicted a
loss of $170,000.

Further, whilst the appellant did request assistance from a
senior consultant to assist on the recruitment side, none was
provided in the period commencing at the beginning of 1995
and ending at the beginning of 1997 (see pages 204-205(TFI)).

Mr Blanche said that the skill base in Western Australia in
the recruitment area was far from adequate and it would have
helped tremendously to have that knowledge come over from
the eastern seaboard (see page 205(TFI)). This was a
recognition of a problem which existed in Perth.

Mr Blanche also gave evidence as follows. At the end of
May 1997, there was considerable pressure from banks to cut
costs in Western Australia. The operation in Western Australia
was not going satisfactorily, which is why the termination of
the appellant occurred. The termination of the appellant was
not a reaction to events mentioned at the operational
management meeting of 30 April 1997 where cash flow
problems and the suspension of the group’s bank overdraft
facility were discussed (see pages 213-215(TFI)).

Mr Blanche agreed with Mr Dickinson that the contents of
the report of Mr Dickinson were not put to the appellant. He
said that he did discuss the report with Mr Dickinson.

The dismissal was for the appellant’s poor performance (see
page 222(TFI)) and that the under performing business was
due to the appellant’s under performing his duties.

Mr Blanche made it clear that he did not discuss with the
appellant the prospect that he would be terminated if he did
not improve his performance, although he said that the office
would be closed if its performance did not improve.

There were discussions in detail about these matters on 11
and 12 March 1997.

The factors taken into account in reaching the decision to
dismiss the appellant were—

(a) A $770,000 loss;
(b) Financial performance;
(c) Staff criticism;
(d) Failure by consultants under his control to perform;
(e) Failure to place one person in a position;
(f) Aggression which was starting to come out;

and in addition—
(a) His performance on the Council House job;
(b) That he had continued to turn up to work under con-

siderable pain;
(c) That he would find it difficult to find another job

while on workers’ compensation.
The dismissal had nothing to do with the appellant’s back

injury and, in assessing his performance, the pain he was
suffering was taken into account, Mr Blanche said. Mr Blanche
agreed that the letter terminating the employment did not say
that he was being dismissed for poor performance.

The respondent’s case was that the appellant’s performance
and the performance of the company for which he was
responsible from June 1996 was such that the company ran,
during that period, at a substantial loss.

The Effect of the Dismissal
There was evidence from Mr Graeme Henry Guest which

was not shaken or controverted, upon a fair reading of the
transcript. His qualifications as an expert witness were not
challenged. The Commissioner accepted him as an expert (see
page 158(TFI)). He was a clinical psychologist specialising in
the areas of depression, pain, anxiety and adjustment to
disability.
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The appellant had consulted him approximately ten times,
commencing in January 1997, before his dismissal. The
appellant had been initially referred to get assistance in
managing his pain (see page 155(TFI)). The appellant, he said,
found it depressing not to be able to complete all of his work
because of his pain.

When he saw the appellant four or five days after his
dismissal, the appellant was surprised and shocked by his
dismissal. His self esteem was tied to his work and he
experienced feelings of failure, and his mood had significantly
deteriorated.

Mr Guest described the dismissal as more than a minor set
back; there was the necessity to start afresh. He observed that
the appellant thought that he would be terminated anyway and
that, although it was said to be a cost cutting exercise, the
appellant had doubts about that.

Mr Guest gave the following further evidence. The absence
of “negotiation” or “consultation” prior to dismissal caused
the appellant’s depression to be aggravated, the termination
having a significant effect upon him. This he reiterated in effect
in cross-examination, noting that the appellant would need at
least another six months psychotherapy. He further observed
that the impact was greater because he was on workers’
compensation at the time of the dismissal.

After the appellant’s dismissal, he was unable to find work
through his professional network, or at all. He claimed that his
professional reputation and credibility were not supportable,
because of his dismissal.

FINDINGS OF THE COMMISSION AT FIRST
INSTANCE

The following is a summary of the findings of the
Commission at first instance.

1. A decision was made ten months prior to the appel-
lant’s dismissal that the Board had decided that the
respondent would have to be closed down or major
changes would have to be made to reduce its over-
heads and increase sales.

2. Strategies had been developed and put in place to
achieve an increase in sales, but this did not occur.

3. It was only after this that the Board considered dis-
missal.

4. Having regard to the facts surrounding the perform-
ance of BWA at the time, and that the appellant had
been spoken to about his performance, even if there
was a fault in the procedure of his termination, he
would most likely have remained in the position for
only another month at the most.

5. His claim that his professional reputation and cred-
ibility was damaged was not supportable.

6. (a) The evidence from clinical psychologist, Mr
Graeme Guest, concerning rehabilitation, in-
dicated that while the termination may have
had an effect, there were other factors at work
causing problems for the appellant.

(b) (i) The Commissioner was not inclined to
accept the evidence of Mr Guest as
expert evidence, because Mr Guest
was, in effect, called as a witness on
behalf of the respondent.

(ii) Nonetheless, the Commissioner ac-
cepted the evidence given by Mr Guest
to be authoritative, but did not accept
all of the conclusions that he offered
from his dealings with the appellant,
“in the same way as one would have if
he had the status of an independent
witness”.

7. (a) In evidence, the appellant attempted to be truth-
ful and thorough and was in some pain.

(b) The evidence of Mr John Dickinson, the Com-
missioner did not accept as not being credibly
based.

(c) Mr Blanche gave evidence in a thorough and
detailed way of all the relevant incidents and
the Commissioner did not conclude that he was
trying to hide anything or be evasive.

(d) If there was any difference, this could be di-
vined from logical arrangement of the answers
and the treatment of the information which was
offered by Mr Blanche. This, in essence, made
his evidence more attractive and, therefore, the
evidence, on the balance of probabilities, was
a more attractive version of events than that
offered by the appellant.

8. (a) It was common ground between the parties that
the appellant successfully handled the job of
supervision of the removal of asbestos for
BGH when it was executing the contract that
they had won for removal of that material from
Council House.

(b) The appellant was not, at that time, an em-
ployee of BGH and remained an employee of
BWA.

(c) The arrangement was that during that period,
he would continue as the senior person respon-
sible for BWA’s operations in Western
Australia, as well as providing supervision
services for the Council House job.

(d) The appellant’s employers were happy with
the work he performed on the Council House
contract and, as a result, he was granted a bo-
nus for that work.

9. From 1993 until 1996 BWA had suffered total losses
in the order of $742,000.00.

10. In June 1996, it was decided that the asbestos re-
moval part of the group would move to Cosko
Developments Pty Ltd, working in South Australia,
because it was not practical to have such an opera-
tion in Western Australia, where there was not a
continuity of work and to ask the appellant to stay
working in that area after he was injured would be
against the respondent’s policy of providing a safe
working place.

11. In about July to August 1996, after the appellant had
returned to working on the personnel side of the busi-
ness, there was a discussion between Mr Blanche
and him, during which the appellant told Mr Blanche
he was confident he could get the company working
again and provide a good profit outcome.

12. Mr Blanche’s evidence was that he was prepared to
give the appellant a run, because he had no reason to
doubt his ability.

13. (a) By September 1996, there was no improve-
ment and Mr Blanche described the business
as being “in a mess”. In order to straighten
things out, the appellant was given instructions
to work in the white collar area of recruitment.
There were continual discussions on the tel-
ephone between Mr Blanche and the appellant,
some of which became quite heated.

(b) There was a suggestion which involved the
installation of a 24 hour voicemail system, but
despite instructions from Mr Blanche, this was
not implemented.

14. In order to assist the appellant, two officers, Mr John
Dickinson and Ms Wilson were sent from the east-
ern states to help. There was a report critical of the
management technique of the appellant sent by Mr
Dickinson to Mr Blanche, which the Commissioner
found had not been asked for by Mr Blanche, but
was sent of his own motion by Mr Dickinson.

15. (a) By February to March 1997, Mr Blanche had
formed a clear view that there was reason to
be very concerned about the operations under
the control of the appellant in Western Aus-
tralia. He also formed the view that the
appellant was not suited to the job.

(b) There were further heated discussions between
Mr Blanche and the appellant.

16. (a) The Board was eventually told by its bankers
that if it did not move to stop the haemorrhage
of funds through the Western Australian
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operations in 1997, which were in the vicinity
of $274,000.00, that funding support for the
whole group would be cut off.

(b) It was, therefore, imperative that the group act
to preserve its business position, particularly
in relation to the respondent.

17. Mr Blanche came to Perth and had discussions with
the appellant. Before doing so, he noticed that mem-
bers of the office were concerned by what he
described as a “heckle and jeckle” style of manage-
ment. (That evidence was hearsay.) He made
enquiries of the respondent’s workers’ compensation
insurer and the respondent’s solicitors concerning its
legal obligation to the appellant the day before he
spoke to the appellant. He then had discussions with
the appellant. He had been told that the appellant
had all but cleaned out his office prior to this meet-
ing. During the meeting, Mr Blanche suggested to
the appellant that the company had been very happy
with him in his role of Project Manager and was pre-
pared to continue that relationship, subject to his
fitness, in the future. In addition, he offered the ap-
pellant assistance in obtaining other employment, a
process, for some reason or other, referred to as
“outplacement”.
These offers were not taken up and notice was then
given by Mr Blanche to the appellant that his serv-
ices would be terminated in two weeks’ time in
accordance with the contract of service entered into
between them. That provided for a minimum of one
week and a maximum of four weeks’ written notifi-
cation.

19. (a) The appellant had not been dismissed as the
appellant suggested he was. That is, he was
not marched off the premises.

(b) Mr Blanche, as the Commissioner accepted,
because of the appellant’s condition, carried
some items for the appellant down to the car
and shook hands with him as he left.

20. The respondent did take account of and care of the
appellant’s injury.

21. It is a wrong interpretation of events to suggest that
because Mr Blanche went to see the appellant’s work-
ers’ compensation insurer the day before the meeting,
during which notice of termination of employment
was given, that there was some ulterior motive in his
so doing. What he was trying to do, and the advice
he sought from the respondent’s solicitor, was to
ensure that the appellant’s payments would continue
notwithstanding termination, and Mr Blanche wanted
to be in a position to tell the appellant that.

22. (a) The appellant did not build up the business
over a three year period and made no sales
personally at all during that time.

(b) The continued slide of the profitability of the
BWA operation in Western Australia contin-
ued from 1994 through to the time he was
dismissed. He did not, over a three year pe-
riod, generate business in the personnel side
of the operations at all.

(c) A business placed in that position, with se-
vere financial repercussions, is entitled to take
action.

(d) The respondent was entitled to believe that an
employee appointed to a managerial position
was competent to perform that work and if, as
a senior manager, he was aware of his own
shortcomings, he ought to be able to devise
plans to remedy those shortcomings.

(e) A respondent still has a responsibility to in-
form its employee, be they managers or not,
about concerns relating to performance, but
the respondent did not.

(f) There is a lesser standard required when it
comes to advising managers of their shortcom-
ings. It is not necessary that they be written a

letter in the same way as some junior employee
may receive, it is sufficient that they are told
about concerns and the appellant was certainly
told that on a number of occasions.

(g) He (the appellant) may well have asked for
help, but when help did not arrive, one would
have thought that a competent manager would
have taken his own action to remedy the situ-
ation, but this did not occur.

23. (a) The respondent was not blameless and could
have acted sooner to assist the appellant.

(b) The respondent did not, at the time, fully ap-
preciate the difficulty that the appellant was
facing with his back injury. However, this may
have been because the appellant, at all times,
continued to try and present for work and “sol-
dier on”.

(c) All of the circumstances are ones upon which,
with the comfort of hindsight, the Commis-
sioner, from his own point of view, may have
concluded that it would not have taken the
same action as the respondent did when it ter-
minated the appellant’s services. However, the
Commission is not the surrogate manager of
the respondent.

24. Although the Commissioner had a tremendous sym-
pathy for the appellant, the Commissioner was unable
to conclude, on objective analysis of the facts, that
at the time of termination, the respondent acted in
breach of the test set out in Miles and Others t/a
Undercliffe Nursing Home v FMWU 65 WAIG 385
(IAC).

25. The act is not to be interpreted simply from the em-
ployee’s point of view (see Sangwin v Imogen Pty
Ltd t/a Carleton Custom Upholstery (1996) 40 AILR
3-388) and the Commission must require the practi-
cal realities of the situation (see Gibson v Bosmac
Pty Limited (1995) 60 IR 1 at 7 and Selvachandran v
Peteron Plastics Pty Ltd (1996) 62 IR 371).

26. The appellant had not discharged the onus of proof
in the matter and, on the balance of probabilities, he
was not unfairly dismissed.

CONCLUSIONS
This is a matter which depends on the application of the

principle in the Miles and Others t/a Undercliffe Nursing Home
v FMWU (op cit).

It was, further, a discretionary decision which cannot, as a
matter of law, be interfered with by the Full Bench, (see House
v The King [1936] 55 CLR 499 (HC)) (see also Gromark
Packaging v FMWU 73 WAIG 220 (IAC)), unless an error
has occurred in the exercise of the discretion according to the
notion in House v The King (op cit) and Gromark Packaging v
FMWU (op cit).

As to the question of evidence, the principle which applies
is that in Devries and Another v Australian National Railways
Commission and Another [1992-1993] 177 CLR 472 (HC).
However, the Full Bench is entitled to draw its own inferences
from the primary facts (see Warren v Coombes and Another
[1978-1979] 142 CLR 531).

Findings of fact by a trial judge (the Commission at first
instance), based on the credibility of a witness, is not to be set
aside because the appellant court thinks that the probabilities
of the case are against – even strongly against – that finding. If
the finding depends, to any substantial degree, on the credibility
of the witness, the finding must stand unless it can be shown
that the judge has failed to use or has palpably misused his/her
advantage, or has acted on evidence which was inconsistent
with the facts incontrovertibly established by the evidence, or
which was glaringly improbable.

In this case, the findings of fact were not based on a
preference of the evidence of the appellant over that of the
respondent’s witnesses, save and except, on the basis of the
more logical arrangement of Mr Blanche’s evidence and the
credibility of Mr Dickinson, who misled the appellant about
his report.
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Ground 1
Implying Reasonable Notice
This ground depended on a submission that the contract of

employment between the appellant and respondent did not
provide for a minimum of one week and a maximum of four
weeks’ written notification of termination. The written
agreement (exhibit B3) (see pages 60-62(AB)) provided in
Clause 11 for that notice to be given.

However, it was common ground for different reasons
between the parties that there was no written provision
governing the termination of the appellant’s employment in
existence. That was Mr Blanche’s clear evidence. That evidence
was not contradicted, and indeed, it was the appellant’s case
that no such written term existed.

It was, of course, asserted by Mr Blanche and not disputed
that a policy existed to govern the procedures and manner in
which a dismissal should be effected, but that policy did not
provide for any period of notice.

The appellant’s submission was that, in accordance with the
principles laid down in Quinn v Jack Chia (Australia) Ltd
[1992] 1 VR 567, there had been a change in duties amounting
to a termination of the original contract of employment,
constituted by and evidenced by the written term and other
written terms to which I have referred above, as I understand
the submission.

However, it matters not. The parties were ad idem that there
was no express provision for notice. Accordingly, it was open
to the Commissioner, as a matter of law, to imply a provision
for reasonable notice (see Tarozzi v WA Italian Club (Inc) 71
WAIG 2499). (See also Macken, McCarry and Sappideen “The
Law of Employment” (4th edition) pages 164-170 and the
authorities cited therein.) What is reasonable is implied at the
time when notice is given, not when the contract is made. There
was no evidence of custom or industry practice.

The duration of the contract was indefinite and, indeed, the
appellant had already been in the position for about three and
a half years. The position was an important one and
remunerated accordingly. The remuneration was substantial.
The nature of the employment was that of a State Manager, he
was an experienced and qualified employee, he was less than
middle age, that his plans were to be employed indefinitely by
the respondent or whoever his employer was.

In those circumstances, and taking those factors into account,
a period of nine to twelve months’ notice would be reasonable
to imply, as I find. That that was not given contributed an
element of substantial industrial unfairness to the dismissal.
The Commissioner erred in not so finding.

To, therefore, dismiss him, in what was almost a summary
fashion, was manifestly unfair. On that basis alone, I would
have found the dismissal unfair. The Commissioner should
have so found. I would uphold Ground 1.

The Appellant’s Employment
There is one other matter which might be relevant to this

ground of appeal and others. The Commissioner found that
the appellant was not, at the time he supervised the Council
House project, an employee of BGH. The Commissioner found
that he remained as the person responsible for the personnel
operations, as well as providing supervision services paid for
by BGH.

Mr Blanche asserted in evidence that the appellant was not
employed by BGH and was an employee of BWA at all times,
his supervisory services being provided to BGH for a fee.

The appellant asserted that he was the Bayside Group
Manager, and that the fee paid to him occurred through
headquarters invoicing to provide monies to shore up BWA.

There was evidence of the advertisement for the position
which was over the name of the Group Operations and Business
Development Manager and sought a State Manager to Western
Australia “within our group”. Further, he was held out as the
Group Manager and his letter of introduction, signed by a
director, Mr John Wilson, represents him as Group Manager.
The business cards (see exhibit B50) (page 95(AB)) do the
same and name four companies. Mr Blanche could not
adequately explain those in evidence.

The organisation chart (see page 102(AB)) makes it clear
that he was the group’s State Manager and he reported to the

Board, the Board being, as I read the evidence, the Board of
the group or a board which is the same for each group.

The preponderance of evidence was that the appellant was
the group’s manager in Western Australia, notwithstanding that
there was an arrangement to profit from his services within
the companies in the group and that his employer for the record
was the respondent. In my opinion, the preponderance of
evidence, including Mr Blanche’s and even his reference of
12 May 1997 (exhibit B46) (see page 94(AB)) was that the
appellant was the group’s State Manager, and that his role
involved, to quote from Mr Blanche’s letter, the management
of “two of the Bayside Group’s operations in construction and
personnel recruitment”. In my opinion, a fair reading of that
letter would account him the manager of the asbestos
operations.

He was still the manager of the group’s operations in Western
Australia after June 1996, but the asbestos operation was no
longer a group operation in Western Australia. Mr Blanche’s
memorandum of 9 May 1997 on Bayside letterhead advising
of the appellant’s dismissal is corroborative of the role as State
Manager for the group.

There is something, too, in the appellant’s evidence that the
monies paid to BWA for his services were to prop up BWA.
Since that company was suffering losses, those payments
certainly should have had that effect. In my opinion, this was
an instance where the evidence was not so logically arranged
that, in the face of the other evidence to which I have referred,
it was correct to prefer Mr Blanche’s oral evidence.

On the evidence which I have outlined and for those reasons,
it was open to find, and the Commissioner should have found,
that he was employed on behalf of the group as its State
Manager, even if the contract of that employment was with
BWA.

In any event, even if he were solely the employee of BWA,
his duties as BWA’s employee included group duties, even
running to the dismissal of a Project Manager, presumably
employed by BGH. His duties specifically assigned to him, as
an employee of BWA only, until June/July 1996 involved the
BWA functions and the asbestos project supervision. Those
were his duties, no matter who employed him. His duties
involved achieving a profitable outcome of the Council House
project and he did so. He remained after July 1996 as Group
Manager, or alternatively as an employee of BWA, but without
the duties in the asbestos dismantling area.

Ground 2 (b) & (c)

Another ground of error which was alleged related to the
evidence of Mr Graham Guest which I have outlined above.
Mr Guest gave expert evidence as a psychologist, qualified
and practising in the fields of pain, depression, anxiety, etc.
He was called on behalf of the appellant. He was, in the course
of evidence, accepted as an expert by the Commissioner. He
qualified himself as an expert. His expertise was not challenged,
nor was he shaken to any significant extent in cross-
examination.  His field of expertise was relevant and, indeed,
he had been treating the appellant for the depression and its
symptoms which he opined was aggravated by the manner of
the dismissal. Further, the evidence was, as Mr Bartlett
submitted, directed to the injury alleged to have been caused
not only by the dismissal, but also to the effect of the dismissal
as a measure of its unfairness. The evidence, as I have outlined
above, was clearly to that effect.

(i) Mr Guest did give evidence, as alleged in the grounds
of appeal, that the dismissal of the appellant was un-
expected, gave the appellant no opportunity to come
to terms with it, and that the lack of consultation,
discussion and participation with and by the appel-
lant concerning the dismissal, was detrimental to the
appellant’s state and aggravated his depression prob-
lems.

(ii) That if the dismissal had been carried out in a differ-
ent manner, then the effect of the dismissal on the
appellant would have been minimised.

(iii) The appellant’s dismissal had greater psychological
impact on him because he was immediately removed
from the premises.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3644

(iv) The appellant’s confidence was damaged by the dis-
missal and the respondent’s handling of the secret
report by Mr Dickinson criticising the appellant.

(vi) The impact of the dismissal on the appellant’s fam-
ily life was significant.

As a matter of fact, of course, Mr Dickinson provided Mr
Blanche with a secret and very critical report on the appellant
and the discharge and the manner of discharge of his duties.
That report was never shown to the appellant on the admission
of Mr Dickinson and Mr Blanche.

Mr Guest’s evidence quite clearly referred not just to the
question of “injury” and compensation, but also to the mode
of dismissal and its effect as a factor to be taken into account
in considering unfairness. I have referred to, in his evidence,
that some matters mentioned in the report were raised with the
appellant. However, that was not put to Mr Guest.

The Commissioner, although he had accepted, in the course
of hearing of the application, the evidence of Mr Guest as that
of an expert, then purported to say that he did not accept the
evidence as that of an expert, because Mr Guest was called on
behalf of the respondent (see page 22(AB)). I assume that is a
typographical error and the appellant was being referred to.

No point was taken at the hearing that Mr Guest was not an
expert in the field about which he was giving evidence. It was
unnecessary to raise that question, therefore. The observations
of King CJ in R v Runjanjic (1991) 56 SASR 114 at 119 (FC)
fortify me in the view that this matter was within the expertise
of a psychologist. I would not follow what Keall J decided in
Klimoski v The Water Authority of Western Australia and
Another 5 SR (WA) 148 and see also R v Whitbread
(unreported) (Court of Criminal Appeal Victoria) delivered 14
May 1995 (No 184 of 1994).

In not accepting the evidence, the Commissioner erred. Mr
Guest qualified as an expert, his expertise was not disputed,
and his evidence was not shaken. The Commissioner said that
he accepted the evidence as authoritative but did not accept all
of his conclusions in the same way as he would had he the
status of an independent witness. That was the only reason
which the Commissioner gave for not accepting all of Mr
Guest’s conclusions. It is not clear, either, which conclusions
were not accepted because he was not an independent witness
in the Commissioner’s view. In so observing, the Commissioner
erred.

The Commissioner should have given full weight to what
was said, since the only ground on which he did not was, for
that reason, not valid. It was open to find that the certain
procedural aspects were unfair or harmful to the appellant’s
psychological well-being. It was open to the Commissioner to
find that the failure to “negotiate” before the dismissal and the
failure to reveal the nature of the Dickinson report represented
elements of industrial unfairness, in that evidence of Mr Guest
and by the very nature of those acts.

Ground 2(d)
This ground relied on the allegation that the Commissioner

failed to attach weight to Mr Blanche’s evidence that he had
never advised the appellant that his employment might be
terminated due to poor performance or for any other reason.
As a matter of fact, the appellant was not advised in advance
that his employment would be terminated. That was the
evidence of Mr Blanche and the appellant.

The Commissioner did not attach any or any sufficient weight
to that fact, it was submitted. Rather, the Commissioner took
account (see pages 26-27(AB)) of a number of factors.

The appellant did not build up the business over a three year
period and made “no sales” personally during that time. It was
a difficult task for him to run the Council House job and the
BWA operations as well.

It might be that his accident reduced his ability, but the
continued slide in profitability of the BWA operations was
ongoing from 1994 until he was dismissed. The banks were
warning the board of the company that if something were not
done in relation to its losses nationally, there would be severe
financial repercussions.

The respondent was (see page 27(AB)) entitled to take action,
the Commissioner observed.

The respondent, in the financial situation in which it was
placed, was entitled to believe that an employee, appointed to
a managerial position, was competent to perform the work
and, as senior manager and aware of his own shortcomings,
should be able to devise plans to remedy those shortcomings,
so the Commissioner held.

The Commissioner acknowledged that a respondent still has
a responsibility to inform its employees about shortcomings
in its performance and this was done.

However, the Commissioner found there is a lesser standard
required when it comes to advising managers of their
shortcomings. It is not necessary that they be written a letter
in the same way as a junior employee might. It is sufficient
that they be told about concerns and the appellant was told
this on a number of occasions (see page 27(AB)).

The Commissioner also observed that, even if he had asked
for help, as he may well have done, when help did not arrive,
one would have thought that a competent manager would have
taken his own action to remedy the situation.

The Commissioner cited the dicta of Fielding SC in Richards
v Chains Engineering Pty Ltd 77 WAIG 3010 in support of
that proposition.

I would observe that the Commissioner was entitled to find
as a fact that the appellant had quite openly asked for senior
consultants to assist him, but nothing was done over a period
of two years. That was the evidence. The Commissioner held
that it was also open to find that the respondent’s group had
benefited from a substantial profit achieved by the appellant
of $680,000 in the asbestos removal operation. That was the
fact.

Further, the Commissioner held that it was open to conclude
that the respondent could have acted sooner than January 1997
to provide assistance for the appellant. Indeed, the respondent
acknowledged the need for the provision of senior consultants
in the Perth office.

The Commissioner also concluded, as he was entitled to do
on the evidence, that the respondent was not blameless. Inter
alia, the respondent did not and should have, it was open to
find, fully appreciate the difficulty which the appellant was
having from his injury. The respondent, on the evidence, was
advised of the injury and its nature. I would further add that it
was open to find, on Mr Blanche’s evidence, that he knew that
the injury was serious (Mr Allen did, too (see page 72(AB) –
Memorandum to Ray Allen of 19 June 1996)).

Mr Blanche acknowledged that diminished performance by
the appellant had been caused by his injury, involving absence
from work, and the necessity to lie on the floor to get relief
(see letter to GIO dated 23 July 1996 (exhibit B23)(page
76(AB))). The Commissioner found that he had “soldiered on”
against adversity.

Further, it was open to find, and the Commissioner should
have concluded on the evidence; that the personnel recruitment
area ran at a loss; that it was hard to hold and recruit suitable
staff (two left in January 1997 (see page 149(AB))); that it
was difficult to recruit senior consultants (Mr Dickinson’S
report (see pages 149(AB))); that there was no competent team
of consultants; that a person should have been engaged earlier,
while the appellant was engaged in the asbestos area, as a senior
operator; that this could occur even if the appellant were to
commit his efforts full time to personnel (see pages 155-
156(AB)); and that the respondent had identified these
problems by way of improved procedures.

Actions were laid down for the appellant to carry out (see
pages 201-203(AB)), as agreed at meetings of Bayside
Personnel in Perth on 9,10 and 11 September 1996. The
appellant said that most of these had been carried out. Mr
Blanche denied it.

Notwithstanding what was said in Richards v Chains
Engineering Pty Ltd (op cit), I know of nothing which should
absolve an employer, as a matter of fairness, from warning a
manager that he is likely to be dismissed. Mere discussions
and proposals are not sufficient. To observe that a manager
ought to know, because she/he is a manager, what are perceived
to be defects in his or her performance, seems to me to be
patently wrong. Likewise, to observe that the manager ought
to know that he has not performed adequately because the
budget will tell her/him is not a valid observation. This is borne
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out by the fact that the appellant was never told when he was
dismissed or that he was being dismissed for poor performance.
On his own evidence, he was aggrieved because he had worked
hard and, despite his injury, plainly he did not see himself as
at fault. It is further borne out by the fact that he was working
with pain and disability and the respondent knew this.

In this case, Mr Dickinson, as an experienced consultant,
with Ms Wilson, was unable to achieve “sales targets”, the
appellant was suffering physical disability and had made this
known, he had been engaged in the asbestos removal contract
until seven months before his dismissal, and that this was a
very profitable enterprise, and, further, he received no senior
consultant assistance in apparently two years, when the
respondent had identified the need for senior consultants some
months before; and the senior consultants did not arrive until
about four months before the dismissal.

Further, the appellant, as the Commissioner had found, was
soldiering on, trying to do his job, despite his pain.

First, I would observe that it is not the law, in my opinion,
that a manager should be given some second rate notification
of the intention to dismiss him because of his performance.

In this case, the stated reason for dismissal had no relationship
to incompetence. Although it was denied that this was a
redundancy, the stated reason for dismissal supports that.

In this case, too, given that there was evidence of the
competence of the appellant recognised by the awarding of a
bonus about four months before his dismissal and, given that
there were problems with the respondent’s recruitment business
in Western Australia which I have referred too in detail above
(and also nationally), on the evidence, in any event, it was
open to find that the recruitment business of the respondent
was not in difficulties due to the fault of the appellant or,
alternatively, in any significant way due to his lack of
competence, given all of the other factors to which I have
referred. Even if that were not the case, that was not the subject
of any hearing, nor was it an expressed reason for dismissal.

In this case, industrial fairness required that the appellant be
given fair and specific warning that he risked dismissal. Such
a warning required that he be advised of the allegations made
against him by Mr Dickinson. He should have been given an
opportunity to respond. This should have occurred as a matter
of industrial fairness (see Margio v Fremantle Arts Centre Press
70 WAIG 2559 (FB), Lumsden v Woodroff (1979) 46 SASR
211 at 226 and SDA v Katies Fashions 69 WAIG 118 at 119).

No warning was given, no adequate warning was given. That
was industrially unfair. Of course, it may not have been given,
and this is a fair inference, because, as it was open to find, the
problems of the respondent were not properly attributable to
the appellant, and were, in any event, part of national financial
difficulties, and a failure to attend to problems in recruitment
in Western Australia identified months before.

If this were in fact a redundancy situation due to cost cutting,
then there was unfairness involved, it could be found, also,
but I make no judgment on that.

As to the question of procedural fairness, that is subsumed
in the question of industrial unfairness, and the lack of a fair
go all round, due to lack of warning or of adequate warning.

This unfairness is emphasised by the appellant’s attitude, as
expressed in evidence, which was that he was surprised and
upset by the dismissal because he had worked so hard, in his
opinion, and built the operations up when he was affected by
pain and disability (see page 67(TFI)). This meant that he took
issue with allegations of incompetence.

In any event, even if that were not so, the procedural
unfairness was sufficient on its own to justify an unfair
dismissal finding, given all the facts and factors to which I
have referred under this heading, and within the principle in
Shire of Esperance v Mouritz 71 WAIG 891 (IAC).

 Ground 2(e)
If discussions which occurred constituted a warning of his

shortcomings, it was neither specific or direct. However, there
was no evidence of any such warning. There was no indication
at all that his shortcomings were such that he would eventually
be dismissed. In any event, having referred to the findings of
fact referred to under Ground 2(c), it was not open to find that
the problems experienced were personally the fault of the

appellant. My comments in relation to Ground 2(d) apply. The
Commissioner erred in finding that there was any warning to
the appellant of his shortcomings. In any event, if there were,
it was inadequate.

Ground 2(f)
The Commissioner did find that there was a lesser standard

required when warning managers of their shortcomings. The
Commissioner erred in so finding, for the reasons which I have
expressed above. In particular there is no binding authority to
warrant such a view.

Ground 2(g)
For the reasons which I have expressed above, the

Commissioner failed to take into account documentary and
other evidence that the appellant was responsible for BGH’s
operations in Western Australia until mid 1996. He should have
so found for the reasons I have set out above. In any event,
whether he was employed by BGH or not, his duties included
work for BGH which brought to it a substantial profit in the
financial year 1995/96. (He was playing a key managerial role
in BGH (see page 76(AB)). However, because his duties were
clear, that ground is not significant.

Ground 2(h)
The findings referred to in that ground were correct.

However, there was no evidence that the respondent made every
endeavour to assist in his rehabilitation following the accident.
The appellant was given no or no useful assistance. In any
event, what the Commissioner found did not take the matter
further.

Ground 2(i)
It is not clear, on the evidence, that Mr Blanche raised

sufficiently, or in any detail, the issues raised in the Dickinson
report. The full text of the criticisms made of the appellant in
the report should have been directly raised with him by way of
warning and procedural fairness. That this was not done
constituted a denial of procedural fairness, and was an
ingredient of what should have been a finding of industrial
fairness, and of unfair dismissal (i.e. harsh, oppressive and
unfair) under s.29 of the Act.

Ground 2(j) and (k)
The Commissioner did clearly fail to attach sufficient weight

to the extent of the appellant’s performance with BGH, the
fact that he was paid a bonus, nor did this and the significant
financial performance of BGH due to his efforts.

Too much weight was attached to the financial results which
appeared in Exhibits J1 and 2 (see exhibit B57) (pages 104-
109(AB)) without considering all those valid factors, and,
further, the problems with the personnel operation referred to
by Mr Dickinson in evidence, the disability of the appellant,
the lack of senior consultants, and the inability of experienced
senior consultants to meet their targets, and all of those matters
which I have referred to in detail in my comments on Ground
2(c).

Ground 2(l)
There was a failure to take into account the fact that the

appellant, on 8 May 1997, at the time of his interview with Mr
Blanche, was in a great deal of pain requiring him to stand or
lie down and was taking sedatives. That, on its own, would
not be a significant factor. Unfortunate as it was, one might
have some difficulty, given his condition, to find a suitable
time to conduct such an interview with the appellant.

Ground 2(n)
This ground has been discussed above. However, I would

re-emphasise the need to have given weight to work done and
the results achieved on the Council House project.

Ground 2 (o)
The Commissioner did fail to take into account the fact that,

at the time of his dismissal, the appellant was off work and the
respondent dismissed him when it had an obligation to retain
him under the Workers Compensation and Rehabilitation Act
1981 (as amended) for a further period of time. The relevant
section of the Act is s.84AA. S.84AA provides—

“S.84AA(1) Where a worker who has been incapacitated
by disability attains a partial or total incapacity for work
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in the 12 months from the day the worker becomes enti-
tled to receive weekly payments of compensation from
the employer, the employer shall provide to the worker –
(a) the position the worker held before that day if it is

reasonably practicable to provide that position to the
worker; or

(b) if the position is not available, or if the worker does
not have the capacity to work in that position, a po-
sition

(i) for which the worker is qualified; and
(ii) that the worker is capable of performing most

comparable in status and pay to the position
mentioned in paragraph (a).

S.84AA(2) The requirement to provide a position men-
tioned in subsection 1(a) or 1(b) does not apply if the
employer proves that the worker was dismissed on the
ground of serious or wilful misconduct.”

I seems to be clear that the appellant was injured in 1 March
1996. It seems to be common ground that he had an injury
which rendered him unable to work from time to time until the
time of his dismissal. However, he attained at least partial
capacity for work during that time. He was not dismissed, on
the evidence, for serious or wilful misconduct. Accordingly,
there was an obligation to maintain him in his present position
for twelve months, but not beyond. At the time of the dismissal,
the twelve month period had expired. There was no statutory
prohibition upon the dismissal. I would not find that ground
made out for those reasons.

Ground 2(p)
The Commissioner did find that the appellant did not build

up the business over a three year period and that it was strange
that he made no sales personally. What the Commissioner did
not find is whether he could have made any, how much he was
affected by his disability, his ability to supervise both the
asbestos project and to do personnel work too, and the
experience of Mr Dickinson and Ms Wilson in being unable to
achieve targets themselves.

I would also make other observations. Losses suffered in
Western Australia were not necessarily attributable to the
appellant solely or substantially. Some of the losses were due
to intra group financial arrangements. Over four years, the
loss was about $185,000 annually, out of which management
fees were paid. There were, in any event, loss making activities
in the group (see page 218(AB)), and personnel activities in
the group were acknowledged to be generally down (i.e. the
group, not just Western Australia) (see exhibit B76) (pages
218-219(AB) – Minutes of the Operational Management
Meeting of 30 April 1997 held at Head Office). I repeat, too,
in that context, my observations and findings in relation to
Ground 2(c),(e), (j) and (k).

Ground 2(r)
The Commissioner found that the appellant was not required

to attend to the respondent’s personnel functions whilst
supervising the Council House project. However, the evidence
was that he was still responsible in that area even though he
was required to “focus” on the Council House project.

Ground 2(t)
The lack of performance standards was not given weight. I

am not convinced that that is fatal to the decision at first
instance. The lack of warning was. However the delay and
lack of assistance, although such assistance was recognised as
necessary, was not given due weight as a likely cause or
contributing cause of poor performance, if there were any.
Similarly, other problems in the contract area were identified
by the respondent itself, together with the appellant’s injury
and the lack of experienced assistance and not remedied or
remedied too late.

The fact of the matter was that, overall, it was open to find
that whether there were performance standards, or none, in
existence, that, having regard to all of the circumstances,
including disability obstacles, to success in the recruitment
area, and other factors to which I have referred, the appellant’s
performance could not be said to be incompetent. It was not
alleged to him to be, either.

The group had voted that, even if he were to commit his
efforts to personnel (see page 155(AB)), the need for a senior
operator was imperative. It was not at all made clear, nor was
it clear, that the under performance of the business was due to
him under performing his duties. There had been a recognition
that, even if the appellant were to commit his efforts to
personnel, the need for a senior operator was imperative.
Further, as Mr Dickinson recognised in evidence, and as the
report (see pages 155-156(AB)) written about a year before
the dismissal recognised, there were other problems to
surmount. A fair inference is that too little time to improve
was allowed, particularly given the late provision of senior
consultants. (See, also, my observations as to these matters
under Ground 2(c), (e) and (u).)

Ground 2(u)
There was a significant loss of $274,000 suffered by the

respondent. It is quite clear that, in each year, part of the loss
was constituted by a management fee transferred within the
group and also that there were other costs.

As to the allegation that the respondent was considering suing
the manufacturer of the chair which injured the appellant, I
am not persuaded that that is relevant to that ground.

The allegation that the appellant was dismissed “well before”
the end of the 1996/97 financial year is not made out because
the dismissal took effect only 5 weeks before that date.

It is true that there was not a continued slide in profitability
because the respondent showed an overall sameness in
performance generally. In any event, and significantly, no
account was taken of matters which were beyond the appellant’s
control or not solely his responsibility (see Ground 2(c), (c)
and (t).

Ground 2(w)
There was some evidence that the appellant cleared his office

prior to the meeting of 8 May 1997, but it was hearsay evidence
and merited the attachment of little weight for that reason, and
as a factor in any event.

Ground 2(x)
It was open to the Commissioner to accept the evidence of

Mr Dickinson as credibly based, but having done so, he should
have accepted Mr Dickinson’s evidence as against Mr
Blanche’s that he had seen the report and his evidence as to
the poor prospects for the personnel recruitment business of
the respondent in Western Australia. However, Mr Dickinson
gave significant evidence of an inability on his and Ms Wilson’s
part, to meet targets and the difficulties confronting the office.

Ground 2(y)
I do not understand why the Commissioner found Mr

Blanche’s evidence to be more logically arranged, nor am I,
with respect, able to say, upon a fair reading of the whole of
the transcript, what “logically arranged” means, in the context
of the evidence.

It is fair to say, however, that a great deal of significant
evidence was not in conflict and I have outlined that evidence
above.

Ground 2(z)
That was a significant finding, as I have said above, and

should have been given great weight.

FINALLY
Suffice it to say that the evidence to which I have referred

merits the findings to which I refer hereinafter. The
Commissioner, in the last paragraph of the Reasons for
Decision, touches upon factors which should have led to a
finding of unfair dismissal. Such a finding warranted the
dismissal being found to be unfair. Further, it was manifestly
unfair, there being no summary dismissal, to dismiss the
appellant on less than nine to twelve months’ notice. The
Commissioner should have so found. I am not persuaded that
the appellant could have taken his own action to remedy the
situation when help was not forthcoming. If that were the case,
however, it is not clear what action he could have taken. He
was suffering pain and disability. He had, on instructions,
supervised the Council House project, with great success; it is
a fair inference then that the profitability had been used to
prop up the recruitment area.
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His supervisors took no steps until late to endeavour to
remedy the problems identified by him and them. Senior
consultant assistance arrived too late. They found sales targets
difficult to achieve. It was open to find, too, that some of the
losses suffered by BWA included fees which directed money
between companies in the group. Further, the evidence was
that nationally there was a fall in recruitment activity
acknowledged by the Board.

There is no doubt that the appellant’s duty was to serve the
group as a whole. In so doing, he generated a profit which was
not able to be generated in personnel in his supervision of the
Council House project. It was open to find, if necessary, and
the Commissioner should have found, that the personnel
recruitment performance was not due to his bad management
substantially, but was a difficult operation to “turn around”,
particularly in the space of ten months without the senior
consultant help, identified as being necessary. It was unfair to
use his performance as a reason for dismissal, for those reasons,
as Mr Blanche’s evidence seemed to indicate.

The next matter, the failure to warn, was sufficiently unfair,
on its own, to warrant a finding that the dismissal was
oppressive, harsh and unfair.

Further, and alternatively, there was a denial of procedural
fairness, sufficient even within the principle in Shire of
Esperance v Mouritz (op cit), to warrant a finding that the
dismissal was unfair in terms of s.29 of the Act.

Further, to dismiss him without a specific warning
beforehand and without considering the reasons why losses
were being incurred, was manifestly unfair. This was
aggravated by the fact that the employee had indisputably
discharged his duties for a long term in pain and under a
disability, as was known to the respondent. The Commissioner
should have so found. The unfairness of the failure to warn, as
the law requires (see Margio v Fremantle Arts Centre Press
(op cit)) was accentuated in its unfairness by the fact that, at
no time was the appellant told that he was in jeopardy of
dismissal and at no time was he told that he was being dismissed
because of his poor performance.

Insofar as it was necessary to go to the evidence of a
psychologist to find that the failure to warn before dismissal
was unfair, it was open to the Commissioner to rely on that
evidence and to so find. He should have done so.

Further, the use of a critical report (Mr Dickinson’s report),
not fully disclosed so as to give the appellant an opportunity
to answer the allegations contained in it, was an added factor
of unfairness. There was ample documentary evidence not in
dispute to support that view. For all of the reasons which I
have already advanced above, a finding that the dismissal was
harsh, oppressive and unfair was warranted, particularly
because of the failure to warn and the lack of sufficient notice.

The appellant, according to the principles in House v The
King (op cit), has established that the Commissioner’s exercise
of discretion miscarried. The Commissioner erred in not finding
that the dismissal was unfair, having regard to all of the
circumstances surrounding the dismissal. It could correctly be
said, too, that, having regard to all of the evidence, the decision
reached was not reasonable in all of the circumstances of the
case.

I would uphold the appeal and substitute a finding of unfair
dismissal.

It follows that I would vary the decision to dismiss the
application by the appellant.

I would make the findings, which I have observed above in
these reasons, should have been made at first instance. I would
adjourn the question of relief for further argument, a course
consented to by the parties when the other appeal grounds were
argued. I would not be disposed to issue an order or minutes
of proposed order until after I had determined that question,
unless I were otherwise persuaded.

CHIEF COMMISSIONER W S COLEMAN: I have had
the opportunity to read the Hon. President’s draft reasons for
decision and agree that the appeal should be upheld. A finding
that the dismissal was unfair should be substituted for that
made in the first instance and further argument presented on
the matter of relief.

In the first instance the Commission identified the “essence
of the argument” as “the applicant’s performance and the

performance of the company for which he was responsible
from June 1996 is that which must be the subject to adjudication
and during that period the company ran at a substantial loss”.
Subsequently, it was found that the appellant was not an
employee of Bayside Group Holdings, the company that had
profitably removed asbestos under its contract at the Council
House project and that the appellant had remained an employee
(State Manager) of Bayside Western Australia Pty Limited.

For the reasons identified by the Hon. President with respect
to grounds of appeal 2(g), (j), (k), (n), (p), (r) and (u), I agree
that the Commission in the first instance erred in limiting
consideration to the circumstances of the appellant’s
employment to the performance and fortunes of Bayside
Western Australia Pty Limited. The failure to take into account
the full scope of the appellant’s responsibilities as State
Manager and his performance in the range of core activities
undertaken by the Bayside Group rendered the dismissal unfair.
On the evidence before the Commissioner it was open to him
to find that the appellant’s duties had merited the recognition
accorded by the payment of a bonus shortly before the
termination of employment was effected. An appreciation of
the appellant’s contribution to the development of the Bayside
Group’s business and therefore to all of the circumstances of
his employment was inhibited by the limitation imposed
through the finding that the employment relation was solely
with Bayside Western Australia Pty Limited. It was not open
to make such a finding on the basis that preference was given
to a more logical arrangement of answers and information
presented by one witness when there was evidence of the scope
of the employment relationship that had to be tested against
the credibility of the witnesses.

In the absence of an express provision for notice, the question
of an implied term is a matter which along with the loss or
injury caused by the dismissal to be considered when the
question of relief is addressed.

COMMISSIONER S J KENNER: I have had the benefit of
reading in draft the reasons of His Honour the President. I
agree that this appeal be upheld. In my view, the circumstances
surrounding the dismissal of the appellant where such as to
render the dismissal harsh, oppressive and unfair. On the
evidence, as His Honour has observed, the financial difficulties
of the respondent were not necessarily attributable to any
neglect or incompetence on behalf of the appellant. Indeed, on
the evidence, the conclusion is open that the circumstances in
which the respondent found itself were largely beyond the
appellant’s direct control.

Furthermore, despite the notional employment of the
appellant by the respondent, the evidence disclosed that the
appellant played a significant role in the operations of the
Bayside Group’s activities in Western Australia. Of particular
significance, was the appellant’s work on the Council House
project. I also refer to promotional material for the Bayside
Group operations in Western Australia (see AB 113, 144)
business cards for the appellant (see AB 95), the Bayside Group
Western Australia organisation chart (see AB 102) and to a
letter from Mr Blanche, dated 12 May 1997 (see AB 94). The
latter is, in my opinion, tantamount to an admission by Mr
Blanche as to the extent of the appellant’s responsibilities on
behalf of the Bayside Group in Western Australia.

The issue of relief in this matter is to be the subject of further
submissions, as agreed by the parties at the outset of the appeal.

THE PRESIDENT: For those reasons, the appeal is upheld
and the appeal will relisted for the hearing of further
submissions.

APPEARANCES: Mr G Bartlett (of Counsel), by leave, on
behalf of the applicant

Mr M Jensen, as agent, on behalf of the respondent.
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INTRODUCTION
THE PRESIDENT: This is an appeal against the decision of
the Commission, constituted by a single Commissioner, upon
application No PSAA 1 of 1997 made on 30 June 1998.

By his decision, the Commissioner dismissed an application
by the applicant organisation for an award to operate throughout
the State of Western Australia, which would apply to all
fisheries officers, including trainees, employed under the
provisions of the Public Sector Management Act 1994 (as
amended).

The application was made on the grounds that the employees
who would be covered by the award are members of the
applicant organisation.

BACKGROUND
The appellant was not, at the material times, a respondent to

or party to any award which covered the employees, but alleged
that it would be industrially expedient to issue such an award.
The respondent employer opposed the application.

Leave to intervene was granted to the Civil Service
Association of Western Australia Incorporated (hereinafter
referred to as the “CSA”) by the Commission at first instance.
The CSA is also an “organisation”, as that is defined in s.7 of
the Industrial Relations Act 1979 (as amended) (hereinafter
called “the Act”).

The CSA had an interest, so it was held, in that it contended
that the new award which the appellant applied for was intended
to cover fisheries officers of whom the CSA had constitutional
coverage pursuant to its rules.

Further, there were two awards, so the Commissioner
observed, to which the CSA was the sole “union” party which
applied to “Fisheries Officers”. The contention of the
respondent was that the appellant had no ability under its rules
to cover fisheries officers.

A number of agreed facts and matters were set out in a
schedule tendered to the Commission.  These included the
following.

All fisheries officers were appointed pursuant to s.11 of the
Fish Resources Management Act 1994 (as amended)
(hereinafter referred to as “the FRM Act”) and are and were,
at the material time, employed under Part 3 of the Public Sector
Management Act 1994 (defined in s.4 of the FRM Act to mean
“a fisheries officer referred to in s.11”).

The Fisheries Department is a State Government Department
responsible for the conservation, developing and sharing of
fish and other living aquatic resources (so-called) “within
Western Australia”.

The maintenance of fish breeding stock levels and the control
of commercial and recreational fishing are, to that end,
functions of the respondent. The function is described in more
detail in the agreed facts (see pages 58-59(AB)). The objects
contained in the FRM Act are signposts as to what the Fisheries
Department and fisheries officers are to achieve under the FRM
Act, and what functions they are to perform.

The employees sought to be covered are all persons who
command, are officers of or use patrol vessels and other vessels
in the course of their employment (with the exception of
trainees and Level 1 fisheries officers).

It was common ground that all fisheries officers held
certificates of competence to navigate vessels, such certificates
being issued pursuant to the Western Australian Marine Act
1982.

The Commissioner also made a number of findings. The
Commissioner found that the objects prescribed in the FRM
Act were to conserve, develop and share the “fish resources of
the State for the benefit of present and future generations”.
The objects plainly, put shortly, so direct. (They appear in detail
in s.3 of the FRM Act.) The Commissioner correctly so found.

Further, the Commissioner canvassed those provisions of
the FRM Act relating to provisions of entry and enforcement
vested in fisheries officers. The Commissioner then construed
and interpreted Rule 3 of the appellant’s rules, finding that a
fisheries officer is not eligible for membership of the appellant
organisation in accordance with Rule 3. No other basis for
eligibility was argued before the Commission or the Full Bench.

ISSUES AND CONCLUSIONS
Interpretation and Construction
This appeal was determinable primarily upon the

interpretation of Rule 3 of the rules of the appellant.
As the Commissioner said and, as was submitted to the Full

Bench, the rules of an organisation must be interpreted in the
same manner as any other legal document. (However, such
rules are not “written law”, as defined in s.3 of the Interpretation
Act 1984 (as amended).) Rules of registered organisations are
to be given a liberal interpretation (see HSOA v Honourable
Minister for Health 61 WAIG 616 at 618 (IAC) per Brinsden
J with whom Smith J agreed) (see also R v Aird; Ex parte The
Australian Workers’ Union [1973] 129 CLR 654 at 659) (see
also Re Grimshaw; Ex parte Australian Telephone and
Phonogram Officers Association (1986) 60 ALJR 588 at 592
(HC)).

The construction of a constitution or eligibility rule involves
a question of law. The interpretation of or the meaning of a
particular word or question, whether an employee falls within
the category of a particular classification, is a question of fact
(see ABLF v CMEWU 70 WAIG 1653 at 1655 (IAC)).

It is permissible, in the course of interpretation, to have regard
to any common understanding among people concerned with
relevant industries and particularly with industrial matters, if
the ordinary application of the words used is ambiguous (see
R v Coldham; Ex parte AWU (1983) 153 CLR 415 at 430).
That was not argued here.

Of course, as the Commissioner acknowledged, Rule 3 was
required to be interpreted and construed must be interpreted
and construed in the context of the whole of the rules of the
appellant.

Rules 2(11) and Rule 3
Rule 3, the rule to be interpreted, reads as follows—

“Members of the Mercantile Marine and dependent serv-
ices possessed of certificates of competency issued or
recognised by the Commonwealth of Australia, or any
State thereof, the Board of Trade, or by any British pos-
session or dependency, or possessed of any qualifications
entitling him to undertake any duty connected with the
navigation of vessels, may be elected as members. Ma-
rine Engineers (so engaged), including Third Class and
Port Engineers and Marine Engine Drivers, may be ad-
mitted to membership, provided that this Rule as to
Engineers shall only apply in cases where such Engineer
is not eligible for membership in or has been rejected by
the Australian Institute of Marine and Power Engineers.
This Rule as to eligibility of Engineers shall include En-
gineers upon vessels owned by the Government. Persons
who have become Shipowners, Superintendents, or who
are otherwise acting in the interests of employers, shall
be strictly debarred from membership. Apprentices who
are bound by indenture for sea service to a Shipowner or
Master (other than Engineer Apprentices) and Cadets may
be admitted to membership together with any other per-
sons whether employed in the industry of Shipping and
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Marine or not who have been or are hereafter elected as
Officers of the Guild and admitted as members thereof.”

The objects contained in Rule 2 of the rules refer to an
industry called “The Shipping and Marine Industry”. Rule
2(11), in particular, contains the object that “the whole of the
navigators (commanders, pilots, officers, and other persons
connected or associated with shipping, subject to the provision
of Clause 2) engaged in the Australian Merchant Service with
the object that they shall comprise the membership of the
Guild...”.

However, I look first at Rule 3, applying the ordinary and
natural meaning of the words to the whole of Rule 3 but, in
particular, the words “Members of the Mercantile Marine and
dependent services possessed of certificates of competency
issued or recognised by the Commonwealth of Australia...”.

As I have observed, it was not in dispute that fisheries officers
are “possessed with certificates of competency” within the
meaning of Rule 3.

“Mercantile Marine” is defined by the Macquarie Dictionary
(3rd Edition), at page 1346, as synonymous with the Merchant
Navy, which is itself defined as—

“1. the vessels of a nation engaged in commerce. 2. the
officers and crews of merchant vessels.”

In the Shorter Oxford Dictionary (3rd Edition), at page 1308,
the Mercantile Marine is defined as—

“the shipping collectively employed in commerce”
The crucial phrase in Rule 3 is “Members of the Mercantile

Marine and dependent services”. Accordingly, to be eligible
for membership, within the meaning of that phrase, one must
be a member of the Mercantile Marine, that is, of the Merchant
Navy, “1. the vessels of a nation engaged in commerce 2. the
officers and crews of a merchant vessel” (see Macquarie
Dictionary (op cit) at page 1347 and see also the Shorter Oxford
Dictionary definition (op cit) at page 1308).

A vital component of the definition of the Merchant Navy
(Mercantile Marine) is the word “commerce”. The appellant’s
advocate, Mr Boronovskis, referred us to the definition of
“trade commerce and intercourse” in s.92 of the Constitution
and the dicta of Dixon J in Bank of New South Wales and
Others v The Commonwealth and Others 76 CLR 1 at 381.
However, the word “commerce” cannot be separated from or
placed in isolation from the whole of the phrase in s.92, which
is a phrase given a special meaning in the interpretation of
s.92 of the Constitution in the Courts.

In my opinion, in the context of the phrase “the Mercantile
Marine” or “the Merchant Navy”, the definition of “commerce”
contained in the Macquarie Dictionary (3rd Edition) at page
442 is more apposite. There is one apposite definition. That
is—

“interchange of goods or commodities, especially on a
large scale between different countries (foreign com-
merce) or between different parts of the same country”

As a matter of fact, the employees who are said to be covered
by Clause 3 are employed in a Government department, charged
with the management and conservation of fish in Western
Australian waters, and the regulation of fish and fishing to
achieve certain objects in eco farming, commercial and leisure
fishing and aquaculture (see also s.3, Part 4, Part 6, s.106,
s.109, s.112, s.182-197 and s.200 of the FRM Act). Their
functions are in supervision, education, management,
inspection, liaison and enforcement, on the evidence. It is
noteworthy, too, that police officers and naval officers have
the powers, in certain matters, of fisheries officers (see s.180-
1 of the FRM Act).

They are not employed, on the evidence, in or required to
discharge duties in relation to merchant vessels.

The Commissioner found correctly that fisheries officers and
their employer are not, on the evidence, at all engaged in using
vessels engaged in commerce, or providing officers or crews
to vessels engaged in commerce. In particular, there was no
evidence that the Department, or officers, crews or the subject
employees (fisheries officers) bought, sold or traded or carried
goods for that purpose, or for profit. That is not the function of
the Department nor, on the evidence, of the patrol vessels of
which fisheries officers are officers or crew members; nor is it
the role or function of those employees.

The Fisheries Department’s activity is and was, on the
evidence, and according to the prescription of the FRM Act,
plainly governmental and not carried on for profit. Further,
the Fisheries Department and the fisheries officers were not,
on the evidence, engaged in the interchange of goods or
commodities, especially on a large scale, between different
countries or between different parts of Australia, or at all. There
was no evidence that fisheries officers were officers and/or
members of a crew of merchant vessels or, for the reasons
which I have expressed above, were the vessels owned by the
Department and/or used by the Department, used or engaged
in commerce.

Further, s.3(c),(d) and (e) of the FRM Act, notwithstanding
what Mr Boronovskis submitted, were, like all of s.3, not
directed to commerce, but to management, conservation,
allocation and supervision, on their plain words.

Accordingly, the Commissioner was quite correct in deciding
that these employees were not members of “the Mercantile
Marine” or “the Merchant Navy”.

The next question raised in the construction of the phrase is
whether the word “and”, in the first line of Rule 3, is to be
interpreted as a conjunctive word or a disjunctive word. In my
opinion, it does not matter, to some extent. The phrase clearly
means that eligibility depends on an employee being a member
of the Mercantile Marine or, if she/he is not, of a dependent
service of the Mercantile Marine (tugboat officers and crews
and pilot boat officers and crews spring to mind). The phrase
also means that members of the Mercantile Marine and also
members of dependent services are eligible for membership.
Put another way, if a fisheries officer is not a member of the
Mercantile Marine or is not a member of a dependent service,
i.e. dependent to or upon the Mercantile Marine, then that
person is not eligible for membership of the appellant
organisation.

The question is whether, then, service in the Fisheries
Department as a fisheries officer, appointed under the FRM
Act, confers membership of a dependent service of the
Mercantile Marine. The word “dependent” is defined by the
Macquarie Dictionary (3rd Edition) at page 579 to mean—

“2. depending on something else for aid, support, etc. 3.
conditioned; contingent. 4. subordinate; subject.”

In the Oxford Dictionary (3rd Edition), the word is defined
to mean—

“1. A subordinate part, appurtenance, dependency. 2. A
person who depends on another for support, position, etc.;
a retainer, subordinate, servant”

I have already said that the Commissioner was correct in
finding that the function of the Fisheries Department and its
officers did not, in any way, authorise, require or enable it or
them to engage in commerce. There was no evidence that their
vessels are so engaged.

I have already referred to the provisions of the FRM Act in
order to characterise the function of the Department and the
role of its officers. Having regard to those provisions and the
evidence, it was open to the Commissioner to find that the
Fisheries Department and its officers were not engaged in a
service which bore any relationship to the Mercantile Marine.
The Fisheries Department is not an appurtenance, a subordinate
part, a dependency or subject to the Mercantile Marine, by
statutory definition or prescription, in its prescribed functions
or in its operations, and nor are its officers. That was clearly
the case upon a proper consideration of the statute, the duty
statements and the evidence. (The case of The Merchant
Service Guild and Northern Territory Port Authority and Others
(1970-71) 136 CAR at 299, which was concerned with pilots
who were also public servants, and not with Clause 3 of the
appellant’s rules, is not to the point.)

The Fisheries Department plays no part nor does it assist the
Mercantile Marine in the transport of goods by way of
commerce, nor does it assist, facilitate the role of, form an
adjunct to or contribute to the function of the Mercantile Marine
or its officers and crews. The function of its employees is
prescribed by the FRM Act. Their role is so defined, and
includes, as I have observed, no participation in commerce, as
I have defined it above. Their role bears no relation to the
Mercantile Marine or its function or role, as I have defined it
above. They carry out functions prescribed by the Parliament
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of Western Australia in relation to fish within the waters of
that State, and the conservations, administration and
supervision of fish and the supervision, etc of those engaged
in the fishing industry. (The FRM Act so prescribes and there
is undisputed evidence to that effect.)

That fisheries officers are, as a matter of evidence, required
to operate vessels and to have the relevant certificate of
competency is and was of no significance, given the evidence
and given the plain words of Rule 3. It would be surprising if,
in fact, it were not the case that such certificates were required
and that the duties involved the operation of vessels and boats,
since the work of fisheries officers is performed, in part, upon
the sea, as a matter of necessity.

It was clearly, for those reasons, open to the Commissioner
to find that the employees submitted to be eligible for
membership of the appellant were not members of the
Mercantile Marine, or of a dependent service.

In particular, it was open to find that the powers of the
Department and of the fisheries officers to administer the fish
industry under the FRM Act are not, for that reason, dependent
at all upon them being in the service of the fishing industry,
even if, by that fact, they were rendered members of a
“dependent service”. In fact, if it were necessary to so find the
fishing industry, on the evidence, involved aquaculture and
fishing and might not, as a matter of evidence, be said to be
part of the Mercantile Marine. However, it is unnecessary to
make any finding on that issue.  There was no other basis on
which it was submitted that fisheries officers were eligible for
membership of the appellant, nor was there, in the rules
apparently, any other basis to so submit.

Whilst it is unnecessary to refer to Rule 2(11), it is fair to
say that, if it were prayed in aid, it would assist in a narrow
construction of what the Mercantile Marine means, which is
consistent with what the Commissioner found, at first instance.
Whether the context of Rule 2(11), given the duties of fisheries
officers and the provisions of the FRM Act under which they
are appointed, the Commissioner could not have properly found
that fisheries officers are connected with or associated with
shipping. They are and were associated or connected with the
supervision, regulation and management of fish and fishing. It
was, therefore, correctly found that fisheries officers were not
eligible to be members of the appellant organisation and that
the application for an award by the appellant to cover those
officers should be dismissed.

I have considered all of the evidence and all of the
submissions. It has not been established that the Commissioner
at first instance erred, as alleged, in the grounds of appeal. For
those reasons, no ground of appeal is made out, in my opinion.
The Commission did not err in finding as it did. I would dismiss
the appeal.

CHIEF COMMISSIONER W S COLEMAN: I have had
the benefit of reading the Reasons for Decision of His Honour,
the President. I agree with those reasons and have nothing
further to add.

COMMISSIONER S J KENNER: I have had the benefit of
reading the Reasons for Decision of His Honour, the President.
I agree with those reasons and have nothing further to add.

THE PRESIDENT: For those reasons, the appeal is
dismissed.

Order accordingly
APPEARANCES: Mr T Boronovskis on behalf of the

appellant
Ms J Smith (of Counsel), by leave, on behalf of the

respondent
Mr J Dasey on behalf of the intervener

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Merchant Service Guild of Australia, Western Australian
Branch, Union of Workers

Appellant

and

Fisheries Department of Western Australia
Respondent.

and

The Civil Service Association of Western Australia
Incorporated
Intervener.

No 1354 of 1998.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
COMMISSIONER S J KENNER.

18 September 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 7th day of September 1998, and having heard Mr T
Boronovskis on behalf of the appellant organisation and Ms J
Smith (of Counsel), by leave, on behalf of the respondent and
Mr J Dasey on behalf of the intervener, and the Full Bench
having reserved its decision on the matter, and reasons for
decision being delivered on the 18th day of September 1998
wherein it was found that the appeal should be dismissed, it is
this day, the 18th day of September 1998, ordered that appeal
No 1354 of 1998 be and is hereby dismissed.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

FULL BENCH—
Coal Industry Tribunal

Reviews—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

(Applicant)

and

Wesfarmers Coal Ltd

(Respondent).

No. 1469 of 1998.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P.J. SHARKEY

CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER S.J. KENNER.

14 September 1998.

Consent Order.
This matter having come on for hearing before the Full Bench
on the 14th day of September 1998, and having heard Mr D
Schapper (of Counsel), by leave, on behalf of the applicant
and Mr G Bull, as agent, on behalf of the respondent, and the
applicant having sought leave to discontinue the matter and
there being no objection by or on behalf of the respondent,
and the Full Bench having determined therefor, pursuant to
s.27(1)(a)(ii) and (iv) of the Industrial Relations Act 1979 (as
amended), that it refrain from further hearing the matter upon
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the applicant discontinuing application No 1469 of 1998, it is
this day, the 14th day of September 1998, ordered and de-
clared by consent that the Full Bench refrain from hearing this
application further, the applicant having been given leave to
discontinue the said application.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

AWARDS/AGREEMENTS—
Application for—

ASSOCIATION OF INDEPENDENT SCHOOLS OF
WESTERN AUSTRALIA CLERICAL OFFICERS

(ENTERPRISE BARGAINING) AGREEMENT 1998.
No. AG 105 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Association of Independent Schools of Western Australia,
(Inc).

No. AG 105 of 1998.

Association of Independent Schools of Western Australia
Clerical Officers (Enterprise Bargaining) Agreement 1998.

COMMISSIONER P E SCOTT.
30 September 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Dr I E Fraser on behalf of the
Association of Independent Schools of Western Australia, (Inc)
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Association of Independent Schools of West-
ern Australia Clerical Officers (Enterprise Bargaining)
Agreement 1998 in the terms of the following schedule
be registered on the 15th day of September 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Association of Inde-

pendent Schools of Western Australia Clerical Officers
(Enterprise Bargaining) Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Agreed Efficiency Improvements
11. Fidelity
12. Dispute Resolution Procedures
13. Other Matters
14. No Further Claims
15. No Precedent
16. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between the Association of Inde-

pendent Schools of Western Australia Inc (the Employer) and
the Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers (the ISSOA),
a registered organisation of workers.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to Clerical Officers who are

employed by the Employer at its office, 3/41 Walters Drive,
Osborne Park, WA, and who are employed within the scope of
the Independent Schools’; Administrative and Technical Of-
ficers’ Award 1993 (the Award).

(2) The number of employees covered by this agreement is
4.

5.—DATE AND DURATION OF AGREEMENT
(1) This agreement shall come into effect on and from the 1st

day of July 1998 and shall apply until the 30th day of June
1999.

(2) The parties have agreed to meet no later than three months
prior to the expiration of this agreement to review this agree-
ment.

6.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the Award.
If there is any inconsistency between this agreement and the

Award, this agreement shall prevail to the extent of the incon-
sistency.

7.—SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargain-

ing unit.
The single bargaining unit has conducted negotiations with

the Employer and reached full agreement.

8.—OBJECTIVE
The nature and purposes of this agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the Employer
and its Employee become genuine participants and
contributors to the Employer’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of office admin-
istration and service by emphasising the upgrading
of professional skills and knowledge. The Employer
and the Employee acknowledge that this upgrading
of skills and experience can best occur when both
share responsibility for professional development by
undertaking both in-service and external courses and
training partly during the Employer’s time and partly
during the Employee’s time.

9.—SALARY RATES

Salaries shall be negotiated and shall be not less than those
for the appropriate positions in the Award.

In the event of any safety net adjustment being applied to
the Award, such adjustment will be deemed to be included in
the negotiated salary.

10.—AGREED EFFICIENCY IMPROVEMENTS

(1) The parties accept that the following principles and be-
liefs help to define required duties and responsibilities—

(a) The Employer’s foremost aim is to meet the needs
of its members and to assist all other bodies seeking
information and assistance in matters relating to
member Schools in particular and independent edu-
cation in general

(b) The Employer provides a service which necessitates
participation by Employees in many aspects of of-
fice procedure. The Employer is committed to the
provision of service of the highest quality.
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(2) Professional Development
(a) Professional development activities shall be undertaken

partly in the Employer’s time and partly in the Employee’s
own time; where feasible in equal proportions.

(b) There will continue to be consultation between the Em-
ployer and the Employee in the planning of appropriate
professional development.

(3) Performance Appraisal
(a) The Employer is committed to systematic performance

appraisal of the Employee.
(i) to encourage regular reflection and feedback on per-

formance
(ii) to help ensure that the individual’s goals and direc-

tions remain consistent with the Employer’s goals
and directions

(iii) to guide personal and professional development.
(b) The form of the conduct of appraisals shall be deter-

mined by the Employer.
(c) Appraisals will be conducted at regular intervals.
(d) During an appraisal, the Employee will be kept informed

of the progress of the appraisal.
(3) Overtime
(a) Extra days’ holiday granted by the Employer in the Christ-

mas New Year period are to compensate for extra time worked
during the normal course of duty.

(b) Additional time worked by the Employee at Conferences
or other functions shall be compensated by the granting of
time in lieu which shall be taken at a time convenient to the
Employer and the Employee.

(4) Requests for information from representatives of Mem-
ber Schools and from all other people shall be directed to the
appropriate officer for response.

(5) Morning and Afternoon tea breaks shall be confined to
fifteen minutes and be taken by arrangement with other staff
so that the front counter and telephones are attended.

(6) Lunch breaks shall be of one hour’s duration and be taken
by arrangement with other staff—on a roster basis if alternate
lunch times are requested—so that the front counter and tel-
ephones are attended.

11.—FIDELITY
The discussion of confidential matters learnt in the course

of duty is not to occur. The unauthorised disclosure to any
third party of confidential information about matters connected
with the Employer is forbidden.

No comment is to be made about any school which could
lead to unfavourable comparisons or inferences.

All records, documents and other papers, including copies,
shall be the property of the Employer.

12.—DISPUTE RESOLUTION PROCEDURES
(1) A dispute is defined as any question, dispute or difficulty

arising out of this agreement. The persons directly involved,
and/or representatives person/s directly involved, shall discuss
questions, dispute or difficulty as soon as practicable with the
Executive Director.

(2) The terms of any agreed settlement should be jointly
recorded.

(3) Any settlement reached which is contrary to the terms of
this agreement or is in conflict with the Industrial Relations
Act 1979 shall not have effect.

(4) Nothing in this clause shall be read so as to exclude
ISSOA from representing a member.

(5) Any dispute not settled may be referred to the Western
Australian Industrial Relation Commission.

(6) A liberty to apply to amend the terms of the dispute set-
tlement procedures in this agreement is reserved.

13.—OTHER MATTERS
When reviewing this agreement, or at an earlier mutually

agreeable time, the parties agree to discuss such matters that
are of relevance to either the Employer or the staff.

14.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Princi-
ples.

15.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements.

16.—SIGNATORIES
Signed Signed Common Seal
.............................. .............................
(Signature) (Signature)

A JACKSON
..............................
(Name of signatory in block letters) Association of Independ-
ent Schools of Western Australia

T I HOWE
..............................
(Name of signatory in block letters) Independent Schools Sala-
ried Officers’ Association of Western Australia, Industrial
Union of Workers

BUILDER’S REGISTRATION BOARD OF WESTERN
AUSTRALIA ENTERPRISE AGREEMENT—1998.

No. PSA AG 91 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Builders’ Registration Board of Western Australia.
No. PSA AG 91 of 1998.

Builders’ Registration Board of Western Australia Enterprise
Agreement—1998.

4 September 1998.
Order.

HAVING heard Ms J van den Herik on behalf of the Appli-
cant and Mr V Websdane on behalf of the Respondent now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

1. THAT the agreement to be known as the “Builders’
Registration Board of Western Australia Enterprise
Agreement—1998" reflected in the schedule to this
order shall be and is registered with effect on the
14th day of August 1998.

2. THAT the Builders’ Registration Board of Western
Australia Enterprise Agreement—1998 shall replace
the Builders’ Registration Board of Western Australia
Enterprise Agreement 1996—PSA AG 122 of 1996.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This enterprise agreement shall be known as the “Builders’

Registration Board of Western Australia Enterprise Agreement
– 1998” and replaces the Builders’ Registration Board of West-
ern Australia Enterprise Agreement—1996 PSA AG 122 of
1996.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement

3A. Number of Employees Covered
4. Parties to the Agreement
5. Definitions
6. Term of the Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Single Bargaining Unit

10. Shared Mission and Objectives
11. Continuous Improvement
12. Enterprise Bargaining Payments
13. Productivity Initiatives and Measurement Model
14. Hours
15. Sick Leave
16. Family Carers’ Leave
17. Annual Leave Loading
18. Short Leave
19. Parental Leave
20. Dispute Resolution Procedure

Schedule A—Salaries

3.—SCOPE OF THE AGREEMENT
This Agreement shall apply to all employees of the Build-

ers’ Registration Board of Western Australia who are members
of or eligible to be members of the Civil Service Association
of Western Australia Incorporated.

3A.—NUMBER OF EMPLOYEES COVERED
As at 1 June 1998 the total number of employees subject to

this Agreement is twenty three.

4.—PARTIES TO THE AGREEMENT
The parties to this Agreement are the Builders’ Registration

Board of Western Australia and the Civil Service Association
of Western Australia Incorporated.

5.—DEFINITIONS
(1) “Agreement” means the Builders’ Registration Board of

Western Australia Enterprise Agreement – 1998.
(2) “BRB” means the Builders’ Registration Board of West-

ern Australia.
(3) “Union” means the Civil Service Association of Western

Australia Incorporated.
(4) “WAIRC” means the Western Australian Industrial Re-

lations Commission.

6.—TERM OF THE AGREEMENT
(1) This agreement shall operate from the beginning of the

first pay period commencing on or after 4 August 1998 and
shall remain in operation for a period of two (2) years from
that date.

(2) The parties agree to commence negotiations for a new
agreement six months prior to the expiration of this agree-
ment.

(3) The parties will assess achievements in performance,
productivity and efficiency against the targets detailed in the
model presented in Clause 13.—Productivity Initiatives and
Measurement Model during the term of this agreement.

(4) The pay quantum achieved as a result of the Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement subject to the continuation of the conditions of this
Agreement.

7.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of the Agreement.

(2) The parties recognise that it is important to encourage
further productivity improvements beyond those currently iden-
tified in this Agreement and agree that where such
improvements are identified and implemented they will be
negotiated as part of the next enterprise agreement. Where
achievements in excess of the expectations stipulated by this

Agreement are achieved, the excess will be recognised in the
next enterprise bargaining agreement.

(3) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

8.—RELATIONSHIP TO PARENT AWARD
(1) Except as provided by this Agreement the conditions of

employment and rates of salary payable to employees are those
provided by the Government Officers Salaries, Allowances
and Conditions Award 1989.

(2) In the case of any inconsistencies, this Agreement shall
have precedence to the extent of the inconsistencies.

(3) Insofar as this Agreement is silent the provisions of the
Government Officers Salaries, Allowances and Conditions
Award 1989 shall apply.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit comprising management and employees of the
BRB and Union Representatives.

10.—SHARED MISSION AND OBJECTIVES
(1) The mission of the Builders’ Registration Board of WA

is to obtain the highest possible standards in the building in-
dustry, by the maintenance of appropriate levels of entry skills
for builders, the fostering of continuous professional develop-
ment and the provision of a cost efficient and impartial service
to the community.

(2) The parties to this agreement are committed to achieving
the mission in subclause (1) of this clause. To achieve this and
provide a continuously improving quality of service to all stake
holders, the parties are committed to the organisational objec-
tives as detailed in the Corporate Plan along with the following
supporting objectives—

(a) To build on the clear commitment and talents of our
employees by developing a work environment which
values and rewards initiative, effort and excellence.

(b) To develop and pursue changes on a co-operative
and continuing basis through the implementation of
a Continuous Improvement Program.

(c) To pursue best management practices through the im-
plementation of a corporate management structure.

(d) To encourage greater flexibility in decision making
and the allocation of human and other resources.

(e) To improve organisational performance through the
targeted and programmed training and development
of staff.

11.—CONTINUOUS IMPROVEMENT
The Builders’ Registration Board of Western Australia is

committed to continually improving productivity and overall
performance. Enterprise Bargaining and the implementation
of a Continuous Improvement Program assists by—

(1) Achieving pay increases for staff based on improvements
in efficiency, service provision, quality and general produc-
tivity.

(2) Facilitating an improvement program which encourages
all employees and management to identify and deal with real
productivity barriers in a clear and participative manner.

(3) Achieving continuous improvement of all processes to
achieve improved quality, work Organisation, customer serv-
ice, delivery, timeliness, safety and training.

(4) Providing a forum and process in which staff are encour-
aged to contribute ideas and initiatives for productivity
improvements and which will assist in their implementation.

(5) Making use of and improving existing consultative proc-
esses.

12.—ENTERPRISE BARGAINING PAYMENTS
(1) Four general salary adjustments shall apply—

(a) an increase of 2% payable from the first pay period
commencing on or after 4 August 1998, as detailed
in Schedule A – Salaries, of this Agreement;

(b) an increase of 1% payable from 4 February 1999,
and as detailed in Schedule A – Salaries, of this Agree-
ment, subject to the parties agreeing on the actual
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achievement of targets identified in the productivity
model and Government approval-

(c) an increase of 2% payable from 4 August 1999, and
as detailed in Schedule A – Salaries, of this Agree-
ment, subject to the parties agreeing on the actual
achievement targets identified in the productivity
model and Government approval;

(d) an increase of 2% payable from 4 February 2000,
and as detailed in Schedule A – Salaries, of this Agree-
ment, subject to the parties agreeing on the actual
achievement of targets identified in the productivity
model and Government approval;

(2) The Single Bargaining Unit will appoint a representative
committee to monitor progress toward the achievement of tar-
gets.

(3) Where targets are not met due to unforseen circumstances,
the Single Bargaining Unit may substitute targets of equiva-
lent productivity benefit with the agreement of the parties
hereto.

(4) The parties agree to the targets established in the Pro-
ductivity Model at Clause 13.—Productivity Initiatives and
Measurement Model.

13.—PRODUCTIVITY INITIATIVES AND
MEASUREMENT MODEL

(1) The parties agree that the assessment and monitoring of
productivity improvements is important because it provides
critical feedback on the performance of the organisation to
management, workforce and stakeholders.

(2) It is agreed that management and employees’ understand-
ing of productivity measurement concepts is vital for
performance monitoring arrangements to be successful on an
ongoing basis.

(3) Consistent with the above it is agreed that a performance
improvement monitoring program be jointly developed be-
tween management, employees and the union.

(4) The parties agree to implement the following initiatives,
aimed at improving the productivity of the organisation, and
to the measurement of the effectiveness and of these initia-
tives through the Model produced below. The parties further
agree to the payment of salary increases detailed at Clause
12.—Enterprise Bargaining Payments subject to the parties
agreeing on the actual achievement of targets established within
the model.

(5) Productivity Initiatives
The following productivity initiatives will be implemented

within the life of the Agreement. Those listed in Stream A are
directly related to the achievement of targets set in the Pro-
ductivity Model, which in turn relate directly to the
achievement of the organisations’ stated objectives. Those ini-
tiatives listed in Stream B are related to improved service
provision generally and are indicative of a range of initiatives
to be investigated and implemented by the parties.

(a) Stream A
(i) Review and streamline administrative processes re-

lated to complaint receipt and handling.
(ii) Review inspection and assessment procedures and

establish performance standards for permanent and
contract inspectors.

(iii) Introduce multi-skilling of registration staff (includ-
ing training initiatives as necessary) and review
staffing levels and profiles.

(iv) Introduce tracking and records management systems
for files, complaints and prosecutions.

(v) Review and streamline prosecution processes and
systems.

(vi) Investigate and where appropriate implement meas-
ures to streamline Board Inquiry process.

(vii) Investigate, develop and where appropriate, imple-
ment an efficient system for Business Names
searches.

(viii) Investigate, develop and where appropriate, imple-
ment a system that will routinely provide details of
any registered builder convicted or a crime or mis-
demeanour in Western Australia.

(ix) Investigate, develop and where appropriate, imple-
ment a computerised Quality Assurance Management
System.

(b) Stream B
(i) Upgrade computer systems and ensure that all are

2000 compliant.
(ii) Development of an appropriate web site, providing

a range of information on the organisations, legisla-
tion, procedures and Registers.

(iii) Provision of laminated certificates within existing
fee structure (no additional cost to customer).

(iv) Extension of general enquiries service from 8am to
lpm daily to 8am to 3pm, daily and office hours from
8am to 5pm.

(6) Productivity Model
Performance Indicator Base Target Target Target

Measure 6 Months 12 Months 18 Months
(% value) (% value) (% value)

Average time between 77% within 78% within 79% 80%
receipt of complaint and 42 days 40 days within 38 within 36
Registrar’s Order (0.5%) days days

(0.5%) (0.5%)

Average cost of complaints $401.16 5% 5%
dealt with by the Registrar reduction reduction

(0.7%) (0.7%)
Average cost of processing $254.00 2% 3% 3%
registrations including Board reduction reduction reduction
deliberation time (0.2%) (0.2%) (0.2%)
Number of prosecutions 54 6% 7% 7%
filed per annum increase increase increase

(0.2%) (0.2%) (0.2%)
Average cost of prosecutions $505.00 2% 4% 4%
head reduction reduction reduction

(0.1%) (0.2%) (0.2%)

14.—HOURS
Notwithstanding Clause 16.—Hours of the Government

Officers Salaries, Allowances and Conditions Award 1989,
employees will be required to work—

(1) seventy six (76) hours instead of seventy five (75) hours
per fortnight;

(2) one hundred and fifty two (152) hours instead of one
hundred and fifty (150) per four (4) week period;

(3) seven (7) hours thirty six (36) minutes instead of seven
(7) hours thirty (30) minutes per day;

(4) thirty eight (38) hours instead of thirty seven (37) hours
thirty (30) minutes per week.

15.—SICK LEAVE
This clause replaces subclauses (2), (4) and (10) of Clause

22.—Sick Leave of the Government Officers Salaries Allow-
ances and Conditions Award 1989 and the following provisions
shall apply—

(1) In the case of personal illness, injury or where there is a
need for an employee to visit a health professional, including
a dentist, physiotherapist or chiropractor, the BRB shall grant
that employee leave of absence in accordance with the provi-
sions contained in this clause.

(2) On the date of appointment an employee shall be cred-
ited with 76 hours leave on full pay for the purposes of sick
leave. On the completion of 12 months continuous service and
on completion of each successive period of twelve months
continuous service, the employee will be credited with a fur-
ther 76 hours paid leave. All leave credits shall be cumulative.

(3) In the event of serious illness or exceptional circum-
stances, the BRB retains the discretion to approve paid sick
leave beyond the abovementioned entitlements following pro-
duction of a certificate from a registered medical practitioner.

16.—FAMILY CARERS’ LEAVE
Employees covered by this Agreement may use sick leave

to a maximum of 38 hours per annum in accordance with this
clause to provide care for another person subject to—

(1) The employee being responsible for the care of the per-
son concerned.

(2) The person concerned being either a member of the em-
ployee’s immediate family or a member of the employee’s
household.
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(3) The term “immediate family” includes a partner (includ-
ing a spouse or defacto spouse), child or adult child (including
an adopted child, foster child, step child or ex nuptial child),
parent, grandparent, grandchild or sibling of the employee or
partner of the employee.

(4) Where any application for leave pursuant to this clause
exceeds two consecutive days the employee shall provide to
the Board satisfactory evidence of the need for care of the
other person.

(5) The employee shall, where practicable, give the employer
prior notice of the intention to take leave, details of their rela-
tionship to the person requiring care, the reasons for taking
such leave and the estimated length of absence. In any event
the particulars required by the prior notice must be provided
to the BRB as soon as practicable, in default of which there
will be no entitlement to paid leave under this clause.

17.—ANNUAL LEAVE LOADING
Notwithstanding the provisions of Clause 19.—Annual

Leave of the Government Officers Salaries, Allowances and
Conditions Award 1989 the following provision shall apply to
all employees:.

Annual leave loading will not paid at the time of taking such
annual leave but shall be incorporated as a part of the fort-
nightly salary.

18.—SHORT LEAVE
(1) Subject to subclause (2) of this clause the provisions of

Clause 26.—Short Leave of the Government Offices Salaries
Allowances and Conditions Award 1989 shall not apply pro-
vided that the provisions for Bereavement Leave within the
Minimum Conditions of Employment Act shall continue to
apply.

(2) In exceptional circumstances the BRB may approve paid
leave for an employee to deal with an emergency situation.

19.—PARENTAL LEAVE
(1) Definitions
“Replacement employee” means an employee specifically

engaged to replace the employee proceeding on parental / adop-
tion leave.

(2) Eligibility for Parental / Adoption Leave
(a) The employee is entitled to a period of up to fifty-two

(52) weeks unpaid parental leave in respect of the birth of a
child to the employee or the employee’s spouse / partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse one (1) week unpaid leave may be taken
at the birth of the child.

(c) Where the employee is adopting a child under the age of
five (5) years, he/she shall be entitled to three (3) weeks un-
paid adoption leave at the placement of the child and a further
period of adoption leave up to a maximum of fifty-two (52)
weeks.

(d) Where the employee is seeking to adopt a child, he/she
shall be entitled to two (2) days unpaid leave for the employee
to attend interviews or examination required for the adoption
procedure.

(e) Where both partners are employed by the BRB the leave
shall not be taken concurrently except for—

(i) One (1) week unpaid leave at the birth of the child as
specified in paragraph (b) above, or

(ii) under special circumstances and with the approval
of the Registrar.

(3) Other Leave Entitlements
(a) The employee when proceeding on parental / adoption

leave, may elect to utilise any accrued annual leave or accrued
long service leave for the whole or part of the period of paren-
tal / adoption leave or extend the period of parental / adoption
leave with such leave, subject to the Registrar’s approval.

(b) The period of the parental / adoption leave can be ex-
tended with the leave detailed in paragraph (a) above with the
approval of the Registrar.

(c) The employee when on parental / adoption leave is not
entitled to paid sick leave.

(d) Where the pregnancy of the employee terminates other
than by the birth of a living child, then the employee shall be

entitled to such paid sick leave or unpaid leave for a period
certified as necessary by a registered medical practitioner.

(e) Where the employee is pregnant and not on parental leave
suffers .illness related to the employee’s pregnancy or is re-
quired to undergo a pregnancy related procedure the employee
may take any paid sick leave to which the employee is entitled
or such further unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) The employee shall, where practicable, give the Regis-

trar ten (10) weeks prior notice of the date the employee
proposes to commence parental leave stating the period of leave
to be taken.

(b) The employee when proceeding on parental leave, may
elect to take a shorter period of parental leave and may at any
time during that period of leave elect to reduce or extend the
period stated in the original application provided four (4) weeks
written notice is provided.

(5) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the employee make
it inadvisable for the employee to continue her present duties,
the duties shall be modified or the employee may be trans-
ferred to a safe position at the same classification until the
commencement of maternity leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave in accordance with the award for
such period as is certified necessary by a registered medical
practitioner.

(6) Return to Work
(a) The employee shall confirm the intention to return to

work by notice in writing to the Registrar not less than four
(4) weeks prior to the expiration of the period of parental /
adoption leave.

(b) The employee on return from parental / adoption leave
shall be entitled to the position which the employee occupied
immediately prior to proceeding on parental / adoption leave.
Where the employee was transferred to a safe job pursuant to
subclause (5) of this clause, the employee is entitled to return
to the position occupied immediately prior to the transfer.

(c) The employee may chose to return to work on a part—
time basis to the same position at the same classification level
in accordance with the part time provisions of the Govern-
ment Officers Salaries, Allowances and Conditions Award
1989.

(d) Where the position occupied by the employee no longer
exists, the employee shall be entitled to a position of the same
classification level with duties similar, where possible, to that
of the abolished position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Contract
An employee employed on a fixed term contract shall not

have the entitlement to parental / adoption leave extend be-
yond the term of that contract.

(b) Continuous Service
Absence on parental / adoption leave shall not break the

continuity of service of the employee but shall not be taken
into account in calculating the period of service for any pur-
pose this Agreement.

(c) Termination of Employment
The employee whilst on parental / adoption leave may ter-

minate employment at any time during the period of leave by
written notice in accordance with the provisions of this Agree-
ment.

20.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of any questions, disputes or difficulties aris-

ing between an employee, group of employees or the union
and management concerning any interpretation or the imple-
mentation of this agreement, the following procedure shall
apply—

(a) The Union representative and/or the employees con-
cerned shall discuss the matters with the immediate
supervisor or employer’s representative, as appro-
priate.
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(b) If the matter is not resolved within five (5) working
days following the discussions in accordance with
subclause (1) of this clause the matter shall be re-
ferred to the Chief Executive Officer, or his nominee,
for resolution.

(c) The parties to the dispute may individually or col-
lectively seek advice and assistance from any
appropriate Organisation or person in an attempt to
resolve the matter.

(d) If the matter is not resolved within ten (10) working
days following notification pursuant to subclause (2)
of this clause it may be referred by either party to the
WAIRC for resolution.

(2) In implementing the above procedure the following prin-
ciples shall be applied—

(a) decisions made are unbiased and are seen to be unbi-
ased;

(b) all parties to the dispute have the opportunity to put
their cases fully;

(c) appropriate confidentiality is to be maintained;
(d) employees will not be subject to any discrimination

as a result of using the dispute resolution procedure.

SCHEDULE A—SALARIES
2% 1% 2% 2%

Annual +2% From +1% 6 Months  +2% 12 +2% 18
Salary Pre- Date Of After Months Months
Agreement Registration Registration After After

Levels Registration Registration
Level 1/U 17 13,636.62 13,909.35 14,048.45 14,329.41 14,616.00
Level 1/17 yrs 15,706.91 16,021.05 16,181.26 16,504.88 16,834.98
Level 1/18 yrs 18,094.39 18,456.28 18,640.84 19,013.66 19,393.93
Level 1/19 yrs 20,730.22 21,144.82 21,356.27 21,783.40 22,219.07
Level 1/20 yrs 23,112.06 23,574.30 23,810.04 24,286.25 24,771.97
Level 1.1 25,254.58 25,759.67 26,017.27 26,537.61 27,068.37
Level 1.2 25,990.58 26,510.39 26,775.50 27,311.01 27,857.23
Level 1.3 26,725.45 27,259.96 27,532.56 28,083.21 28,644.87
Level 1.4 27,455.81 28,004.93 28,284.98 28,850.67 29,427.69
Level 1.5 28,190.68 28,754.49 29,042.04 29,622.88 30,215.34
Level 1.6 28,925.55 29,504.06 29,799.10 30,395.08 31,002.99
Level 1.7 29,771.05 30,366.47 30,670.14 31,283.54 31,909.21
Level 1.8 30,355.78 30,962.90 31,272.52 31,897.98 32,535.93
Level 1.9 31,220.47 31,844.88 32,163.33 32,806.59 33,462.73
Level 2.1 32,255.61 32,900.72 33,229.73 33,894.32 34,572.21
Level 2.2 33,049.18 33,710.16 34,047.27 34,728.21 35,422.77
Level 2.3 33,883.39 34,561.06 34,906.67 35,604.80 56,316.90
Level 2.4 34,765.01 35,460.31 35,814.91 36,531.21 37,261.84
Level 2.5 35,687.27 36,401.02 36,765.03 37,500.33 38,250.’33
Level 3.1 36,954.95 37,694.05 38,070.99 38,832.41 39,609.06
Level 3.2 37,942.68 38,701.53 39,088.55 39,870.32 40,667.73
Level 3.3 38,960.89 39,740.11 40,137.51 40,940.26 41,759.06
Level 3.4 40,006.19 40,806.31 41,214.38 42,038.66 42,879.44
Level 4.1 41,439.80 42,268.60 42,691.28 43,545.11 44,416.01
Level 4.2 42,562.99 43,414.25 43,848.39 44,725.36 45,619.87
Level 4.3 43,718.92 44,593.30 45,039.23 45,940.02 46,858.82
Level 6.1 45,944.98 46,863.88 47,332.52 48,279.17 49,244.75
Level 5.2 47,449.72 48,398.71 48,882.70 49,860.36 50,857.56
Level 6.3 49,013.15 49,993.41 50,493.35 51,503.21 52,533.28
Level 5.4 50,535.29 51,648.00 52,164.48 53,207.77 54,271.92
Level 6.1 53,244.02 54,308.90 54,851.99 55,949.03 57,068.01
Level 6.2 55,017.42 56,117.77 56,678.95 57,812.53 58,968.78
Level 6.3 56,852.90 57,989.96 58,569.86 59,741.25 60,936.08
Level 6.4 58,812.56 59,988.81 60,588.70 61,800.47 6-3,036.48
Level 7.1 61,817.51 63,053.86 63,684.40 64,958.09 66,257.25
Level 7.2 63,896.83 65,174.77 65,826.51 67,143.04 68,485.91
Level 7.3 66,159.01 67,482.19 68,157.01 69,520.15 70,910.56
Level 8.1 69,835.62 71,232.33 71,944.66 73,383.55 74,851.22
Level 8.2 72,469.19 73,918.57 74,657.76 76,150.91 77,673.93
Level 8.3 75,734.91 77,249.61 78,022.10 79,582.55 81,174.20
Level 9.1 79,813.39 81,409.66 82,223.75 83,868.23 85,545.59
Level 9.2 82,568.87 84,220.25 85,062.45 86,763.70 88,498.97
Level 9.3 85,711.55 87,425.78 88,300.04 90,066.04 91,867.36

BUNBURY CATHEDRAL GRAMMAR SCHOOL
(NON-TEACHING STAFF ENTERPRISE

BARGAINING) AGREEMENT 1998.
No. AG 116 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Bunbury Cathedral Grammar School and The Independent
Schools Salaried Officers’ Association of Western Australia,

Industrial Union of Workers.

No. AG 116 of 1998.

Bunbury Cathedral Grammar School (Non-Teaching Staff
Enterprise Bargaining) Agreement 1998.

COMMISSIONER P.E. SCOTT.

9 September 1998.

Order.

HAVING heard Ms D MacTiernan on behalf of the Applicant
and Ms T Howe on behalf of The Independent Schools Sala-
ried Officers’ Association of Western Australia, Industrial
Union of Workers and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Bunbury Cathedral Grammar School (Non-
teaching Staff Enterprise Bargaining) Agreement 1998 in
the terms of the following Schedule be registered on the
25th day of August 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Bunbury Cathedral

Grammar School (Non-Teaching Staff Enterprise Bargaining)
Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Awards
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Classifications
11. No Reduction
12. Leave
13. Efficiency Improvements
14. Superannuation
15. Education of Children of Members of Staff
16. Redundancy Provisions
17. Dispute Resolution Procedure
18. Consultation
19. No Further Claims
20. No Precedent
21. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between Bunbury Cathedral Gram-

mar School and the Independent Schools Salaried Officers’
Association of Western Australia, The Australian, Liquor,
Hospitality and Miscellaneous Workers’ Union, Miscellane-
ous Workers’ Division, Western Australian Branch.
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4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to staff members who are

employed within the scope of the awards listed in Clause 6.
(2) The estimated number of staff employed within the scope

of the awards is 37 in total.

5.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on the 1 July, 1998

and shall apply until 31 December, 1999. The parties have
agreed to meet no later than six (6) months prior to the expiry
of this agreement.

6.—RELATIONSHIP TO PARENT AWARDS
(1) This agreement shall be read and interpreted in conjunc-

tion with the following awards—
Independent Schools’ Administrative and Technical Of-

ficers’ Award 1993
Teachers’ Aides’ (Independent Schools) Award 1988
School Employees’ (Independent Day and Boarding

Schools) Award 1980
Independent Schools’ (Boarding House) Supervisory

Staff Award
(2) Where there is any inconsistency between the agreement

and the relevant award, this agreement will prevail to the ex-
tent of the inconsistency.

7.—SINGLE BARGAINING UNIT
(1) The parties to this agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with the School and reached full agreement with the School
represented by this agreement.

8.—OBJECTIVES
(1) The School’s foremost aim is to provide a broad, bal-

anced, relevant, holistic and high quality education for students
and prepare them for adulthood. Each and every employee, to
varying degrees, has an input into the broader education proc-
ess and through this agreement, should strive to achieve the
following objectives—

(a) Re-affirm a mutual responsibility to maintain a work-
ing environment that will ensure that the School and
its staff continue to be genuine participants and con-
tributors to the School aims, objectives and
philosophy.

(b) Safeguard and improve the quality and productivity
of services at the School through the ongoing review
of work practices and procedures and upgrading of
professional skills and knowledge. The School and
the staff acknowledge that this upgrading of skills
and experience can best occur when both the School
and staff share responsibility for professional devel-
opment.

(c) Consolidate and develop further, the initiatives aris-
ing from the Award Restructuring process.

(d) Provide some consistency regarding general condi-
tions of employment that exists for the different
categories of non-teaching staff employed with the
School.

9.—SALARY RATES
(1)

LEVEL STEP BASELINE 1/7/98 1/1/99 1/7/99
+3% + 2% + 2%

Level 1 1 21,300 21,939 22,378 22,825
2 21,800 22,454 22,903 23,361
3 22,300 22,969 23,428 23,897
4 22,800 23,484 23,954 24,433
5 23,300 23,999 24,479 24,969
6 23,800 24,514 25,004 25,504

Level 2 1 24,300 25,029 25,530 26,040
2 24,800 25,544 26,055 26,576
3 25,300 26,059 26,580 27,112
4 25,800 26,574 27,105 27,648
5 26,300 27,089 27,631 28,183
6 26,800 27,604 28,156 28,719

LEVEL STEP BASELINE 1/7/98 1/1/99 1/7/99
+3% + 2% + 2%

Level 3 1 27,300 28,119 28,681 29,255
2 27,800 28,634 29,207 29,791
3 28,300 29,149 29,732 30,327
4 28,800 29,664 30,257 30,862
5 29,300 30,179 30,783 31,398
6 29,800 30,694 31,308 31,934

Level 4 1 30,300 31,209 31,833 32,470
2 30,800 31,724 32,358 33,006
3 31,300 32,239 32,884 33,541
4 31,800 32,754 33,409 34,077
5 32,300 33,269 33,934 34,613
6 32,800 33,784 34,460 35,149

Level 5 1 33,300 34,299 34,985 35,685
2 33,800 34,814 35,510 36,220
3 34,300 35,329 36,036 36,756
4 34,800 35,844 36,561 37,292
5 35,300 36,359 37,086 37,828
6 35,800 36,874 37,611 38,364

(2) In the event of any safety net adjustments being applied
in the future to any of the relevant awards, such shall be ab-
sorbed into the salary rates prescribed in this agreement.

(3) An employee appointed to a salary rate shall proceed by
annual increments to the maximum of that classification level.
Such annual increments shall be on the basis of full time em-
ployment.

(4) (a) If during progression through the salary steps, and at
least two months prior to the employee’s next annual incre-
ment, the employer considers such increment to be
inappropriate, due to work performance, and as such does not
recommend or authorise further progression to the next step,
then the employer shall state reasons in writing to the em-
ployee concerned.

(b) Such reasons should indicate the areas where the em-
ployer considers improvement is required. If the improvement
is subsequently achieved, then the employee shall progress to
the appropriate salary step from the time of improvement.

(c) If the employer does not recommend or authorise pro-
gression at the end of this procedure, then the employee may
choose to appeal this decision in accordance with the provi-
sions of Clause 17—Dispute Resolution Procedure of this
agreement.

(5) (a) An employee may only progress from one level to
another in accordance with the provisions prescribed in Clause
10.—Classifications.

(b) Should an employee’s responsibilities increase to the ex-
tent where they consider their salary level to be no longer
appropriate to their position, the employee and/or his/her rep-
resentative, may at any time apply in writing to have his/her
classification reviewed.

(c) The employer shall determine whether such reclassifica-
tion is warranted within twenty eight days from the date of the
written application. If the reclassification is agreed, the date
from which the new rate will apply will be determined by
mutual agreement. If the employer does not recommend re-
classification, then the employee has the right to appeal in
accordance with the provisions of Clause 17.—Dispute Reso-
lution Procedure of this Agreement.

10.—CLASSIFICATIONS
Each staff member shall be placed in one of the following

levels dependent on the skills, qualifications and experience
demanded by the position.

Level 1
The employee at this level requires no prior experience or

formal qualification in the performance of their job and works
under direct or general supervision.

Level 2
The employee at this level performs tasks under general su-

pervision, is competent in the performance of tasks associated
with Level 1 positions. The employee will, if the position re-
quires, have acquired trade or other relevant qualifications and/
or demonstrated experience. Some employees at this level will
supervise other employees under direction.
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Level 3
The employee at this level is competent and skilled and per-

forms duties under general direction, but with some degree of
autonomy. The employee will have acquired a recognised trade
or other relevant qualification and/or demonstrated experience.
Some employees at this level could be responsible for the su-
pervision of others.

Level 4
The employee at this level is competent and skilled with the

knowledge and demonstrated ability to undertake complex
tasks with a reasonable degree of autonomy. They may also be
involved in the supervision of others and will have relevant
TAFE/Tertiary or equivalent qualifications and/or demonstrated
experience.

Level 5
The employee at this level, through formal qualifications or

job responsibility, is not only fully competent in the perform-
ance of the position but also has a high degree of autonomy,
initiative and discretion in the work programme and is respon-
sible for the supervision of other employees.

11.—NO REDUCTION
(1) Nothing herein contained shall entitle the School to re-

duce the salary of any staff member who at the date of this
agreement was being paid a higher rate than the minimum
prescribed for the staff member’s classification at the time.

(2) Salaries however may be capped at their current rate in
cases where remuneration is considered to be in excess of the
definitions prescribed in Clause 10—Classifications.

12.—LEAVE
(1) Long Service Leave

(a) Any employee who has completed eight (8) continu-
ous years of service with the School shall be entitled
to ten (10) weeks Long Service Leave on full pay.
Pro-rata entitlement on termination will be paid af-
ter seven (7) years continuous service.

(b) For each subsequent eight years of service the em-
ployee shall be entitled to an additional ten (10) weeks
paid Long Service Leave. A member who leaves the
employ of the School after completing the initial eight
(8) continuous years of service shall be entitled to
pro rata Long Service Leave for all service after the
initial eight (8) years.

(c) Part-time employees will be paid Long Service Leave
on a pro-rata basis in accordance with hours worked
and averaged out over the 8 year period.

(d) Entitlement from 1/7/98 will be calculated as fol-
lows—

No. of Years Service from 1/7/98 x 10 weeks (1.25wks)
8 years

and will be added to pre-existing entitlements.
(10 years or 15 years according to Awards).

(e) Where a staff member has become entitled to a pe-
riod of Long Service Leave in accordance with this
Sub-Clause, the staff member shall commence such
Leave as soon as possible after the accrual date, in a
manner mutually agreed between the employer and
the staff member.

(f) Long Service Leave will generally be taken in its
entirety, however in special circumstances, which
result in no additional cost to the School, Leave may
be taken in smaller portions at mutually agreed times.

(2) Parental Leave
The School will grant Parental Leave in accordance with

current minimum conditions as contained in the Western Aus-
tralian Minimum Conditions of Employment Act (1993).

(3) Special Family Leave
The School agrees to the employee using three (3) of their

sick leave days each calendar year to care for sick members of
their immediate family. If more than one day is taken in suc-
cession the employee will be required to produce a medical
certificate confirming the illness of the person concerned.
Leave unused for this purpose will only accrue as normal sick
leave.

13.—EFFICIENCY IMPROVEMENTS
(1) Flexibility of Hours

(a) The parties recognise that there is a wide range of
duties and responsibilities associated in the opera-
tion of a Day and Boarding School. By necessity
these duties and responsibilities are undertaken at a
range of times during each twenty-four hour span.

(b) The increases within this agreement are, in part, rec-
ognition of the requirement for employees to work
overtime and as such ordinary rates will be paid un-
til an employee works in excess of 90 hours per
fortnight after which the relevant award penalty rates
will apply.

(c) The employee may choose to take the overtime as
payment for hours worked or as time in lieu. The
time in lieu taken in accordance with this sub-clause
shall be at such time as agreed between the employer
and employee.

(d) The parties recognise that there is no intention on
the part of the employer to seek to have employees
work more than their prescribed normal hours on a
regular basis.

(e) The parties agree to discuss strategies providing for
greater flexibility in working hours to meet the needs
of the School programme.

(f) Each employee to be entitled to a paid 15 minute tea
break after the second hour of work and an unpaid
thirty minute meal break.

(2) Workplace Culture
(a) Employees covered by this agreement agree to work

collectively in an effort to achieve the objectives of
the School as prescribed in Clause 8—Objectives.

(b) Employees will have commitment to and responsi-
bility for the work that they undertake. This will
include the ongoing improvement of work practices
and the continuous search to provide a better quality
of service within their team.

(c) Employees will strive to work together with others
from all areas of the School, whether it be in a team
or as an individual, to improve the delivery of serv-
ice. Individuals and teams will take responsibility
for finding solutions and be solutions based rather
than problems based.

(d) Management and staff will work together in order to
establish, improve and maintain, strong lines of com-
munication in order that awareness and understanding
between them can be achieved.

(3) Part-time Employees
(a) Part time employees shall have the expectation of

continuity of service.
(b) (i) The School may vary the regular hours of

employment of part-time employees provided
that at least eight (8) weeks written notice is
given of any variation, unless otherwise agreed
by the School and the employee.

(ii) Both parties agree that where variations to
hours of part-time employees are required,
there will be a negotiation of the hours of duty
and any retraining required before acceptance
of work in other areas of the School.

(c) In determining the hours of a part time employee,
the School acknowledges that such employees may
wish to seek additional employment and agrees to
negotiate hours of duty which, as far as practicable,
suit the circumstances of the School and the em-
ployee.

(d) The minimum number of hours that a part-time
worker shall be paid for shall be two (2) hours per
day.

(4) Occupational Safety and Health
(a) The Board of Governors, senior management and

staff believe that the safety and health of every one
who works and studies at Bunbury Cathedral Gram-
mar School is important and hence are committed to
the successful management of occupational safety
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and health throughout the School and its associated
activities.

(b) The Headmaster is ultimately responsible for occu-
pational safety and health within the School.
Responsibility for the execution of the policy in ar-
eas under their control is delegated by the Headmaster
to senior management, managers and supervisors.

(c) Every employee of Bunbury Cathedral Grammar
School is expected to contribute to the achievement
of a safe workplace in an atmosphere of meaningful
consultation and genuine co-responsibility. To this
end all employees of the School will report any haz-
ards and actively consult with members of
occupational safety and health committees in the
School workplaces about the occupational safety and
health of the School community.

(5) Appraisal
The parties agree to work to develop an ongoing appraisal

procedure for all non-teaching staff within the lifetime of this
agreement.

(6) Professional Development
(a) Professional development activities will be under-

taken partly in School time and partly in the staff
members’ own time, where feasible, in equal pro-
portions.

(b) There will continue to be consultation with staff
members in the planning of professional develop-
ment.

(7) Notice of Termination
(a) Except in the case of dismissal for misconduct an

employee’s service shall not be terminated unless she
has received four week’s previous notice or payment
for such period in lieu thereof.

(b) Except by agreement with the employer no employee
shall resign without first giving four week’s notice
and in the absence of such notice the employer may
withhold holiday or other pay up to the amount of
four week’s wages.

(c) This clause shall not apply to casual employees.

14.—SUPERANNUATION
(1) The employer shall pay into a superannuation fund nomi-

nated by the employee, contributions calculated by multiplying
the Gross Salary of the Employee by the relevant percentage
(%) required under the Commonwealth Superannuation Guar-
antee (Administration) Act 1992 from time to time.

(2) Paragraph (1) does not apply to an Employee earning
less than $450 per month.

(3) Contributions shall be paid monthly following the last
fortnightly pay in each month.

(4) The employer shall notify the employee that the employee
may nominate a superannuation fund into which the employ-
er’s contributions are to be paid.

(5) The employer shall notify the employee by providing
the employee with a document containing the text of Form 1
of the Industrial Relations (Superannuation) Regulations 1997.

(6) The notification to the employee shall be given as soon
as practicable after the commencement of employment or,
where the employee is employed at the date of commence-
ment of this agreement and has not previously been so notified,
as soon as practicable after commencement of the agreement.

(7) Until such time as the employee nominates a superan-
nuation fund, the employer shall pay the superannuation
contributions into The Bunbury Cathedral Grammar School
Superannuation Fund.

(8) The employer and the employee are bound by the em-
ployee’s choice of superannuation fund and shall do all things
necessary to give effect to the making of payments into the
employee’s choice of fund.

(9) An employee who has nominated a superannuation fund,
may at any time, by agreement with the employer, change the
superannuation fund into which the employer contributions
are to be paid.

(10) The employer shall not unreasonably refuse to agree to
a change in superannuation fund.

(11) In this clause “superannuation fund” means a fund or
scheme which is a complying superannuation fund or a scheme
within the meaning of the Commonwealth Government’s Su-
perannuation Guarantee (Administration) Act 1992 and which,
under its governing rules, contributions may be made in re-
spect of the employer’s employees.

15.—EDUCATION OF CHILDREN OF MEMBERS OF
STAFF

Until the Board decides otherwise, which it may do if it sees
fit, a rebate for the children of Bunbury Cathedral Grammar
School staff equal to the fees concession offered to members
of the teaching staff will be given, but it is a condition of this
concession that members of staff apply for entry for their chil-
dren promptly after they are born, or promptly after the member
of staff s appointment.

16.—REDUNDANCY PROVISIONS
(1) It is acknowledged that redundancy is a termination of

services because the position the staff member occupied is no
longer available.

(2) In considering which employee is to be made redundant
the School will —

(a) assess its needs;
(b) look at the job being performed and not the indi-

vidual;
(c) look at any flexibility offered by the employees be-

ing considered;
(d) check with staff as to future plan (for example, long

service leave, early retirement options or leave with-
out pay) which may impact on the need for a
redundancy;

(e) terminate positions at the end of the School year
whenever possible;

(f) a minimum of 4 weeks notice will be given to an
employee/s if redundancy is proposed for their posi-
tion/s;

(g) when there are a number of employees competing
for a limited number of positions, decisions about
which employees are to be retained will be made
after a thorough review of the School’s requirements
in specific work areas and the experience, qualifica-
tions and service of the employees.

(3) The School will hold discussions with the employees
and the employees’ industrial union if so requested by the em-
ployee/s regarding the possible redundancies. The discussions
will cover any reasons for the proposed redundancies of the
employees concerned.

(4) To assist the redundant employee the School will —
(a) offer part-time or relief employment if this is possi-

ble;
(b) check with other schools to see whether there is a

suitable vacancy;
(c) provide secretarial assistance with job applications;
(d) permit paid leave to attend job interviews;
(e) provide the employee with a reference and a state-

ment to the effect that he/she is redundant if alternate
employment is found either for or by the employee;

(f) provide the employee with a redundancy payment.
(5) The following severance pay scale will apply—
Where the School proposed to make one or more positions

redundant the School shall make severance payments to the
employees made redundant in accordance with the following
scale—

Period of Service Weeks of
severance pay

Less than 1 year Nil
One year and less than two years 4 weeks
Two years and less than three years 6 weeks
Three years and less than four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum
of 12 weeks
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17.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
The following procedure shall apply to the resolution of any

dispute.
(1) The parties to the dispute shall attempt to resolve the

matter by mutual discussion and determination.
(2) If the parties are unable to resolve the dispute, the mat-

ter, at the request of either party, shall be referred to a meeting
between the parties to the Agreement together with any addi-
tional representative as may be agreed by the parties.
Employees, if they so wish, are able to access Union represen-
tation.

(3) If the matter is not then resolved it shall be referred to
the Western Australian Industrial Relations Commission.

18.—CONSULTATION
(1) A Consultation Committee, six (6) in number, shall be

established with 2 members representing the School and 4
members representing the employees covered by this Agree-
ment.

(2) The employee representatives shall be elected by a bal-
lot of employees.

(3) The Committee shall provide a forum in which to dis-
cuss matters that relate directly to the conditions of employment
of a non-teaching staff. Meetings will be held at least once
during each school term for the purpose of planning and moni-
toring the implementation of the agreement.

19.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties involved

will not seek any further claims, with respect to salaries or
conditions, unless they are consistent with the State Wage Case
Principles.

20.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the school or not.

21.—SIGNATORIES
Common Seal Common Seal

Signed Signed

(Signature) (Signature)

IRENE COMPTON BOURNE T I HOWE

(Name of signatory in block letters) (Name of signatory in block letters)

Bunbury Cathedral Grammar School Independent Schools Salaried Officers’
Association of Western Australia, Industrial
Union of Workers

Signed Signed

(Signature) (Signature)

BRIAN CHARLES NEWING HELEN MARGARET CREED

(Name of signatory in block letters) (Name of signatory in block letters)

Bunbury Cathedral Grammar School The Australian Liquor, Hospitality and
Miscellaneous Workers Union, Workers
Division, Western Australian Branch

Signed

(Signatory)

BARRY MICHAEL CARROLL

(Name of signatory in block letters)

Bunbury Cathedral Grammar School

CATALANO & KURTH INDUSTRIAL AGREEMENT.
No. AG 350 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Catalano Kurth Pty Ltd.

No. AG 350 of 1997.

Catalano & Kurth Industrial Agreement.

COMMISSIONER P E SCOTT.

30 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Catalano & Kurth Industrial Agreement in
the terms of the following schedule be registered on the
9th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Catalano & Kurth In-

dustrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation

Program
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and
Rehabilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Catalano Kurth
Pty Ltd (hereinafter referred to as the “Company”) in the State
of Western Australia.
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4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 12 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per

Appendix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immedi-
ately increase its payments to $45 per week per employee into
the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60
per week per employee.

The Company will advise all employees subject to the Agree-
ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of

the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than four
tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY

1. The parties agree the continuity of employment is desir-
able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
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16.—SICK LEAVE

For sick leave accrued after the date of signing this agree-
ment the following will apply—

(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING

1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING

In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS

The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—

The Unions: BLPPU Signed      Common Seal
Date: 21/10/97

Signed
WITNESS

CMETU Signed      Common Seal
Date: 21/10/97
Signed
WITNESS

The CompanyCommon SealSigned.
Date: 10/10/97

C Catalano
PRINT NAME

Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3) 14.23 14.65 15.06 15.48 15.69

Painter, Glazier
Yr 1 (.5/3./5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), (3.5/3.5) 13.92 14.32 14.73 15.13 15.33

Signwriter
Yr 1 (.5/3.5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66

Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62

Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFET
 AND REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 366378 W.A.I.G.

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combination of
new and renovation work shall be governed by the majority of
work involved. For example, where the majority of work is
new work, then the site allowance appropriate to new work
shall be paid for all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but
not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
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for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

– Disputes Procedures
– Occupational Health and Safety Procedures
– Demarcation Procedures
– First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

COVENTRY GROUP LTD trading as HOT MIX OR
BITUMEN EMULSIONS CANNINGTON

(ENTERPRISE BARGAINING) AGREEMENT 1997.
No. AG 26 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and
Coventry Group Ltd trading as Hot Mix or Bitumen

Emulsions Cannington.
No. AG 26 of 1998.

Coventry Group Ltd trading as Hot Mix or Bitumen
Emulsions Cannington (Enterprise Bargaining) Agreement

1997.

COMMISSIONER P E SCOTT.
22 September 1998.

Order.
HAVING heard Mr G Ferguson on behalf of the Applicant
and Ms A Young on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Coventry Group Ltd trading as Hot Mix or
Bitumen Emulsions Cannington (Enterprise Bargaining)
Agreement 1997 in the terms of the following schedule
be registered on the 31st day of August 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

SCHEDULE.

COVENTRY GROUP LTD trading as HOT MIX or
BUTUMEN EMULSIONS CANNINGTON

(ENTERPRISE BARGAINING) AGREEMENT 1997

1.—TITLE
This industrial agreement shall be referred to as the Coven-

try Group Ltd trading as Hot Mix or Bitumen Emulsions
Cannington (Enterprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
1. TITLE
2. ARRANGMENT
3. SCOPE AND PARTIES TO THIS ARRANGE-

MENT
4. RELATIONSHIP TO PARENT AWARDS
5. SINGLE BARGAINING UNIT
6. AIMS AND OBJECTIVES OF THE AGREEMENT
7. WAGES
8. AGREED PRODUCTIVITY IMPROVEMENTS
9. MEASURING PRODUCTIVITY IMPROVE-

MENTS
10. COMMITMENTS
11. TERM OF AGREEMENT
12. DISPUTE RESOLUTION PROCEDURE
13. NO FURTHER CLAIMS
14. NOT TO BE USED AS A PRECEDENT
15. COMMITMENT
16. SIGNATORIES TO THE AGREEMENT

3.—SCOPE AND PARTIES TO THIS AGREEMENT
3.1 This agreement shall apply to and be binding on Coven-

try Group Ltd trading as Hot Mix or Bitumen Emulsions (“the
Company”) and all the employees engaged in connection with
the Transport Workers (General) Award No. 10 of 1961, at the
company’s Bickley Road, Cannington operations. The esti-
mated number of employees to be covered by this agreement
is 25.

3.2 This agreement shall also be binding upon the Transport
Workers Union of Australia, Industrial Union Of Workers,
Western Australia Branch.

3.3 The parties will oppose any applications by other parties
to be joined to this agreement.

4.—RELATIONSHIP TO PARENT AWARD
4.1 This agreement shall be used and interpreted wholly in

connection with the Transport Workers (General) Award No.
10 of 1961 (“the Award”).

4.2 Where there is any inconsistency between this agree-
ment and the award, this agreement shall prevail to the extent
of any inconsistency.

5.—SINGLE BARGAINING UNIT
5.1 In accordance with the State Wage Decision, the em-

ployees and the Company have formed a single bargaining
unit in respect to the Cannington operations.

5.2 The single bargaining unit will ensure that the frame-
work of this enterprise agreement is adhered to by regularly
conferring with the management through the meeting of the
consultative committee.

5.3 The single bargaining unit will assist in the implementa-
tion of measurements that are designed to improve the
efficiency and productivity of the enterprise agreement that
have been agreed to by the parties.

6.—AIMS AND OBJECTIVES OF THE AGREEMENT
6.1 The purpose of entering into an enterprises bargaining

agreement is to increase the productivity, efficiency and flex-
ibility of the Cannington operations to ensure the Company
remains competitive within the bitumen paving industry.

6.2 The company remains committed to the continual train-
ing of all Cannington personnel so that their skills base can be
enhanced, and to provide an environment in which these skills
can be utilised and recognised to the satisfaction of individual
employees.

6.3 Pursuant to the Occupational Health and Safety Act 1984,
the Company recognises the need to improve occupational
health and safety for all employees and is therefore committed
to the development and implementation of health and safety
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initiatives. This agreement provides for the participation of all
employees in these initiatives in order that the Cannington
operations will become a safer working environment.

7.—WAGES
7.1 The wage rates shall apply pursuant to this agreement

are as follows—
Award Grade Base Eba Rate on Rate Rate

Rate June 97 Registration 22/6/98 21/6/99
$ $ $ $

Transport 1 375.20 44.70 432.66 447.67 462.68
Workers 2 390.50 49.80 453.58 469.20 484.82
(General) 3 398.20 50.70 462.44 478.37 494.30

Award 4 409.70 52.25 475.88 492.27 508.66
No. 10 of 19615 417.30 53.30 484.79 501.48 518.17

6 425.00 54.20 493.65 510.65 527.65
7 432.70 55.25 502.66 519.97 537.28

7.2 The increase prescribed in this clause shall operate with
effect from the first pay period commencing on or after the
registration of this agreement.

7.3 All current employees engaged under this agreement shall
be paid at their existing grade.

7.4 All new employees will be paid at the grade at which
they are engaged.

7.5 All casual employees shall be paid the award rate for
weekly hired employees, plus 20%, plus the above enterprise
bargaining agreement wage percentage increases.

8.—AGREED PRODUCTIVITY IMPROVEMENTS
8.1 Shot Gun Starts
8.1.1 Preparation of truck in own time e.g. Routine check

on air, water, oil, fuel and tyres, etc.
8.1.2 Driver to be ready to commence work as per time dis-

played.
8.1.3 Workers compensation cover will commence from the

moment the employee arrives on site at Cannington yard.
8.2 Staggered Rest Periods
Meal breaks may be staggered to ensure the continued use

of plant and machinery. No employee will be required to com-
mence a meal break before 11.00am or after 2.00pm.

8.3 Occupational Health and Safety
The parties to the agreement recognise the need to improve

the Occupational Health and Safety of the work place by re-
ducing lost time injuries to zero per year through the
implementation of health and safety improvement programmes.

8.4 Work Flexibility
8.4.1 An employer may direct an employee to carry out such

duties as are within the limits of the employee’s skill, compe-
tence and training.

8.4.2 An employer may direct and employee to carry out
duties and use such tools and equipment as may be required
that the employee has been properly trained in the use of such
tools and equipment.

8.4.3 Any direction issued by an employer pursuant to para-
graphs 8.4.1 and 8.4.2 shall be consistent with the employer’s
responsibilities to provide a safe and healthy working envi-
ronment.

8.5 Rostered Days Off (RDO)
8.5.1 TWU employees to five full flexibility of RDO. Where

ever possible the employer shall notify the employee with a
minimum notification during working hours on the day prior
or mutual consent of change to RDO. Deferred RDO to be
taken at discretion of employer to suit work pattern.

8.5.2 TWU employees wanting to change RDO to suit them-
selves can do so provided management approve.

8.5.3 Intention is to accumulate RDO’s and take during wet
or slack periods.

8.6 Overtime
8.6.1 Where the employee and their supervisor agree, an

employee who works overtime on a weekend may do so under
the following conditions.

• The employee to be paid single time for the first eight
(8) hours followed by double time for any other hours
worked on the day.

• The day off during the week will be paid at eight (8)
hours at single time.

• Where this condition is to be involved, the employee
and their supervisor must reach agreement before the
weekend work concerned is carried out.

8.6.2 If any employee wishes to be paid penalty rates for
working on a weekend, it is their right to do so.

8.6.3 No employee shall be discriminated against on the basis
for their elected choice.

9.—MEASURING PRODUCTIVITY IMPROVEMENTS
9.1 The parties to this agreement are committed to improv-

ing productivity over the life of this agreement.
9.2 This will be achieved through the successful implemen-

tation of Clause 8—Agreed Productivity Improvements, of this
agreement.

10.—COMMITMENTS
10.1 The company recognises that employee contribution is

essential to improve performance and therefore accepts those
commitments by employees to work towards agreed targets as
sincere and in the overall interest of increasing productivity
and efficiency for the collective benefit of the Company and
its workforce.

10.2 Furthermore, the Company maintains a commitment to
multi-skilling and training so that employees can improve their
skills base, develop a career within the Asphalt and Bitumen
Industry and have greater job satisfaction.

10.3 All employees will agree to carry out any tasks which
may or may not involve the use of tools, plant and equipment,
within their skills, competency or training as directed by the
Company.

11.—TERM OF AGREEMENT
This agreement shall remain in force for thirty (30) months

from the date of registration.

12.—DISPUTE RESOLUTION PROCEDURE
12.1 Any grievance, complaint, claim or dispute, or any

matter which is likely to result in a dispute, between any party
to this awards, shall be subject to discussion procedures which
ensure that the parties are promptly and fully informed of the
issues involved, and any differences arising therefrom shall
be discussed with a view to avoid industrial action.

12.2 The employer shall advise the accredited representa-
tive of the union of any changes in the normal pattern of
working arrangements affecting members and if the matter is
not resolved the general machinery provisions of this clause
shall apply.

12.3 Where a worker or the job steward has submitted a
request concerning any matter directly connected with em-
ployment to a foreman, or a more senior representative of
management, and that request has been refused, the worker
may, if he so desires, ask the job steward to submit the matter
to management and the matter may then be submitted by the
job steward to the depot or area supervisor.

12.4 If not settled at this stage the matter shall be the subject
of formal discussion between the union and the employer.

12.5 Should the issue remain in dispute either party may
refer the matter to the Western Australian Industrial Relations
Commission for determination.

12.6 The settlement procedures provided by this clause shall
be applied to all manner of disputes referred to in subclause
12.1 of this clause, and no party, or individual, or group of
individuals, shall commence any other action, of whatever kind,
which may frustrate a settlement in accordance with its proce-
dures. Observance of these procedures shall in no way prejudice
the right of any party, or individual, in dispute to refer the
matter for resolution by the Western Australian Industrial Re-
lations Commission.

12.7 The procedures referred to in subclauses in this clause
shall provide for the persons involved in the question, dispute
or difficulty to confer among themselves and make reasonable
attempts to resolve questions, disputes or difficulties before
taking those matters to the Commission.
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13.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims, with respect to wages and working
conditions, unless they are consistent with the State Wage Case
Principles.

14.—NOT TO BE USED AS A PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as an example or prec-
edent for other enterprise agreements whether they involve
Coventry Group Ltd trading as Hot Mix or Bitumen Emul-
sions or not.

15.—COMMITMENT
15.1 The parties to this Agreement agree to commence dis-

cussion on the terms and conditions of any future agreement
six (6) calendar months prior to the expiration of this agree-
ment.

15.2 The parties are committed to ongoing negotiations with
regard to the implementation of Income Protection Insurance.

16.—SIGNATORIES TO THIS AGREEMENT
Signed
.............................................
On behalf of COVENTRY GROUP LTD trading  as HOT

MIX OR BITUMEN EMULSIONS
Seal Seal
Signed

................................................
On behalf of TRANSPORT WORKERS UNION OF AUS-

TRALIA, Industrial Union of Workers, Western Australian
Branch

Common Seal

DAWSON AOC WATER SERVICES PTY LTD
MECHANICAL AND ELECTRICAL MAINTENANCE

ENTERPRISE BARGAINING AGREEMENT 1996
AMENDMENT AGREEMENT 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dawson AOC Water Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian

Branch and Others.
AG No. 100 of 1998.

Dawson AOC Water Services Pty Ltd Mechanical and
Electrical Maintenance Enterprise Bargaining Agreement

1996 Amendment Agreement, 1998.

COMMISSIONER S J KENNER.
31 August 1998.

Order.
HAVING heard Mr S Scott on behalf of the Applicant and Mr
J Mossenton on behalf of The Automotive, Food, Metals, En-
gineering, Printing and Kindred Industries Union of Workers
Western Australian Branch, Mr J Murie on behalf of The Com-
munications, Electrical, Electronics, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia, En-
gineering and Electrical Division Western Australian Branch
and Ms Sue Ellery on behalf of the Australian Liquor, Hospi-
tality and Miscellaneous Workers Union Western Australian
Branch and by consent the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979
hereby orders—

THAT the Dawson AOC Water Services Pty Ltd Me-
chanical and Electrical Maintenance Enterprise Bargaining
Agreement 1996 Amendment Agreement, 1998 as filed

in the Commission on 16 June 1998 be and is hereby reg-
istered as an industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Dawson AOC Water

Services Pty Ltd Mechanical and Electrical Maintenance En-
terprise Bargaining Agreement 1996 Amendment Agreement,
1998 and shall be referred to in this document as the “Agree-
ment”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Principal Agreement
4. Objectives
5. Area and Scope
6. Parties Bound
7. Term
8. Wages
9. Superannuation

10. Signatories to the Agreement

3.—PRINCIPAL AGREEMENT
The Dawson AOC Water Services Pty Ltd Mechanical and

Electrical Maintenance Enterprise Bargaining Agreement 1996,
No AG115 of 1996 is referred to in this document as the “Prin-
cipal Agreement”.

4.—OBJECTIVES
(1) The objectives of this Agreement are to replace nomi-

nated provisions of the Principal Agreement as specified in
this Agreement.

(2) The provisions of Clause 36. Grievance and Dispute
Settling Procedure of the Principal Agreement are deemed to
be incorporated into this Agreement for the purposes of Sec-
tion 49A of the Industrial Relations Act 1979.

5.—AREA AND SCOPE
(1) The Area and Scope of this Agreement shall be the same

as that described by sub clauses (1) to (4) inclusive of Clause
3. Area and Scope of the Principal Agreement.

(2) At the date of registration of this Agreement, its terms
and conditions will apply to 62 employees.

6.—PARTIES BOUND
The parties bound by this Agreement are—
(1) Dawson AOC Water Services Pty Ltd
(2) the Automotive, Foods, Metals, Engineering, Printing

and Kindred Industries Union, Western Australian Branch;
(3) the Australian Liquor, Hospitality and Miscellaneous

Workers Union Miscellaneous Division, Western Australian
Branch; and

(4) the Communications, Electrical, Electronics, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Western Australian Branch.

7.—TERM
Subclause (2) of Clause 5. Term of the Principal Agreement

is replaced by the following—
“(2) Provided that the wages and allowances contained

in Clauses 15 and 16 shall be the subject of renego-
tiation commencing from 1 July 1998. The resultant
revised wages and allowances shall be applied from
the beginning of the first pay period commencing on
or after 1 January 1999.”

8.—WAGES
(1) Subclauses (1) and (2) of Clause 15. Wages of the Prin-

cipal Agreement are replaced by the following.
“(1) (a) Subject to the provisions of subclause (12) of

this Clause, the weekly wage payable to em-
ployees, other than apprentices, shall be those
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specified for the appropriate classification, as
detailed below—
Classification Percentage Weekly Wage

Relationship
C6 125 733.95
C7 115 675.24
C8 110 645.88
C9 105 616.52
C10 100 587.16

C11A 99 581.29
C11 95 557.80
C12 90 528.44
DC6 135 792.66
DC7 130 763.31
DC8 125 733.95
DC9 120 704.59
DC10 115 675.24

(b) The classifications are defined in Appendix 1.
(2) The following weekly wage prescribed by subclause

(1) shall be increased as follows—
(a) by 1% from the beginning of the first pay pe-

riod commencing on or after 1 January 1998;
and

(b) by 2% from the beginning of the first pay pe-
riod commencing on or after 1 July 1998.”

(2) The following subclause (12) is added to Clause 15.
Wages—

“(12) Where an employee elects to participate in the pre-
tax wages sacrifice arrangements envisaged by
subclause (5) of Clause 19. Superannuation, the
wages paid to the employee together with the amount
of pre-tax wages sacrificed shall be deemed to com-
ply with the level of wages provided for by this
Agreement”.

9.—SUPERANNUATION
Clause 18. Superannuation of the Principal Agreement is

replaced by the following—

“18.—SUPERANNUATION
(1) The Company shall contribute, on behalf of each em-

ployee and to a complying superannuation fund
nominated by each employee, an amount equal to
that demanded by the Australian Superannuation
Guarantee (Administration) Act 1992.

(2) The ordinary time earnings as defined by that Act
and generated by the provisions of this Agreement
shall form the basis of the contribution.

(3) Where an employee fails or declines to nominate a
complying superannuation fund, the Company shall
make the contribution described in subclause (1) to
the C + Bus Superannuation Fund.

(4) The Company will provide employees with a facil-
ity to convert lump sum earnings generated by
employment benefits into employer superannuation
contributions on a “salary sacrifice” basis.

(5) The Company will provide employees with a facil-
ity to “salary sacrifice” part of their future earnings
to be paid as additional employer contributions to
the employee nominated and complying superannua-
tion fund or to the C + Bus Superannuation Fund as
applicable.

(6) The Company will provide employees with a facil-
ity to make periodic and/or regular contributions, to
be paid as employee contributions, to the employee
nominated and complying superannuation fund, or
C + Bus Superannuation Fund as appropriate.

(7) Employees wishing to make contributions on a “sal-
ary sacrifice” basis are encouraged to seek their own
financial advice before making a request to the Com-
pany.

(8) The additional cost of any Fringe Benefits Tax and
other statutory charges arising from salary sacrifice
or additional employee contributions shall be to the
employee’s account.

(9) Providing the Company’s Superannuation Guaran-
tee contributions for an employee continue to be paid
to C + Bus, the Company shall pay to the C + Bus
Superannuation Fund the cost of providing the fol-
lowing additional benefits to that employee—

(a) $250,000 death or permanent disability cover;
and

(b) salary continuance of up to 75% of the weekly
wage for up to 2 years.

(10) The Company will encourage employees to seek in-
dependent and personal advice at the employee’s own
expense prior to the employee nominating a com-
plying superannuation fund.”

(11) The Parties agree that, to comply with Section 49C(2)
of the Industrial Relations Act 1979, and in addition
to Company procedures already in place that give
practical effect to that Section:

(a) the Company shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme; and

(b) the Company and employee are to be bound
by the nomination of the employee unless the
employee and the Company agree to change
the complying superannuation fund or scheme
to which contributions are to be made to which
the Company will not unreasonably refuse.

10.—SIGNATORIES TO THE AGREEMENT
Signed for and on behalf of Dawson AOC Water Services

Pty Ltd
________________
K. H. Doble Date: 28/5/98.
Signed for and on behalf of Automotive, Foods, Metals,

Engineering, Printing and Kindred Industries Union, Western
Australian Branch

________________
Helen Creed Date: 12/6/98.
Signed for and on behalf of the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union, Western Australian
Branch.

________________
Helen Creed Date: 15/6/98.
Signed for and on behalf of the Communications, Electri-

cal, Electronics, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Electri-
cal Division, Western Australian Branch.

________________
James Murie Date: 5/6/98.

LEEDS PAINTING SERVICES INDUSTRIAL
AGREEMENT.

No. AG 132 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers, Painters &
Plasterers Union of Workers & Other

and

Leeds Paintng Services Pty Ltd.
AG 132 of 1998.

Leeds Painting Services Industrial Agreement.

COMMISSIONER S J KENNER.
14 September 1998.

Order.
HAVING heard Ms J Harrison as agent on behalf of the Ap-
plicant and there being no appearance from the Respondent
and by consent the Commission, pursuant to the powers
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conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Leeds Painting Services Industrial Agree-
ment as filed in the Commission on 27 July 1998 be and
is hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Leeds Painting Serv-

ices Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) Leeds Painting Serv-
ices Leeds Painting Services Pty Ltd (hereinafter referred to
as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately three (3) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund or scheme of their choice. The Company
is bound by the employee’s election. The aforementioned pay-
ment will then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Company shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY

1. The parties agree the continuity of employment is desir-
able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE

For sick leave accrued after the date of signing this agree-
ment the following will apply—

(a) The Company’s employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING

1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING

In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION

The Company agrees to insure employees covered by this
Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS

The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—

The Unions: BLPPU
............................................................
Date: 24/7/98
...........................................................
Witness
CMETU
...........................................................
Date: 24/7/98
...........................................................
Witness
The Company:
............................................................
Signature
Date: 22/7/98
Company Seal
James Alan McLevie
............................................................
Print Name
...........................................................
Witness

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing  1999  1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter 17.22 17.70 17.93
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69
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APPRENTICE RATES
Date of 1 February 1 August
Signing  1999  1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Plasterer, Fixer
Year 1 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year 1 (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year 1 (.5/3.5) 7.18 7.38 7.48
Year 2 (1/3, 1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3. 2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3, 3/5/3.5) 15.04 15.46 15.66
Carpenter
Year 1 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year 1 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year 1 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay while
attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site
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allowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

• Disputes Procedures
• Occupational Health and Safety Procedures
• Demarcation Procedures
• First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the ,application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

METHODIST LADIES’ COLLEGE (NON-TEACHING
STAFF—BUILDING TRADES) ENTERPRISE

BARGAINING AGREEMENT 1998.
No. AG 118 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Methodist Ladies’ College

and

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch.
No. AG 118 of 1998.

Methodist Ladies’ College (Non-Teaching Staff-Building
Trades) Enterprise Bargaining Agreement 1998.

COMMISSIONER P E SCOTT.
30 September 1998.

Order.
HAVING heard Dr I E Fraser on behalf of the Methodist La-
dies’ College and Mr G Giffard on behalf of the Construction,
Mining, Energy, Timberyards, Sawmills and Woodworkers
Union of Australia—Western Australian Branch and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Methodist Ladies’ College (Non-Teaching
Staff—Building Trades) Enterprise Bargaining Agreement
in the terms of the following schedule be registered on
the 15th day of September 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

METHODIST LADIES’ COLLEGE (NON-TEACHING
STAFF—BUILDING TRADES) ENTERPRISE

BARGAINING AGREEMENT 1998

Schedule.

1.—TITLE
This agreement shall be known as the Methodist Ladies’

College (Non-Teaching Staff—Building Trades) Enterprise
Bargaining Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Relationships to Parent Awards
5. Scope of Agreement
6. Single Bargaining Unit
7. Date and Duration of Agreement
8. Objectives
9. Salary Rates

10. Classification
11. No reduction Clause
12. Leave
13. Efficiency Improvements
14. Superannuation
15. Insurance
16. Salary Packaging
17. Security of Tenure
18. Job Sharing
19. Dispute Resolution Procedure
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20. Consultative Committee
21. No Further Claims
22. No Precedent
23. Signatories

Appendix G

3.—PARTIES TO THE AGREEMENT
This agreement is made between Methodist Ladies’ College

and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers’ Union of Australia (WA).

4.—RELATIONSHIP TO PARENT AWARDS
This agreement shall be read and interpreted in conjunction

with the Building Trades Award 1968 (No. 31 of 1966).
Where there is any inconsistency between the Agreement

and the relevant Award, the Agreement will prevail to the ex-
tent of the inconsistency.

5.—SCOPE OF AGREEMENT
This agreement shall apply to staff members who are em-

ployed within the scope of the award listed in Clause 4.
The number of staff employed within the scope of the Agree-

ment is 2.

6.—SINGLE BARGAINING UNIT
The parties to this Agreement have formed a single bargain-

ing unit. The single bargaining unit has conducted negotiations
with the College and reached full agreement with the College
represented by this Agreement.

7.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on 1 November 1997

and shall apply until 31 December 1998. The parties have
agreed to meet no later than 3 months prior to the expiry of
this Agreement.

8.—OBJECTIVES
The College’s foremost aim is to provide a broad, balanced,

relevant, holistic and high quality education for students and
prepare them for adulthood. Each and every employee, to vary-
ing degrees, has an input into the broader education process
and through this agreement, should strive to achieve the fol-
lowing objectives—

(a) Re-affirm a mutual responsibility to maintain a work-
ing environment that will ensure that the College and
its staff continue to be genuine participants and con-
tributors to the College aims, objectives and
philosophy.

(b) Safeguard and improve the quality and productivity
of services at the College through the continual re-
view of work practices and procedures and upgrading
of professional skills and knowledge.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to members

of staff engaged covered by this Agreement shall be—
1.11.97 1.1.98 1.7.98

Base rate per week $494.00 $508.82 $529.29
Over Award $ 11.07 $ 11.40 $ 11.94
Composite Allowance $ 18.00 $ 18.54 $ 19.42

The base rate shall include the “Special payment” as pre-
scribed in item 7 clause 2 of the Building Trades Award. As is
the case in the current EBA, any safety net adjustments to the
relevant award will be absorbed into the overall rate of pay.

The Composite Allowance is to be considered as being in
lieu of and covering all items described in item 13 of the Build-
ing Trades Award, “Special Rates and Provisions”. Previously
the Composite Allowance has been included in the total gross
rate of pay, but not itemised.

(2) In the event of any safety net adjustments being applied
in the future to the Award, such shall be absorbed into the
salary rates prescribed in this Agreement.

10.—CLASSIFICATION
Within four months of registration of this Agreement the

parties agree to discuss, with a view to considering implemen-
tation, the Building Trades’ classification schedule, based on
Appendix D of the Building Trades (Government) Award, 31A/
1966.

11.—NO REDUCTION CLAUSE
Nothing herein contained shall entitle the College to reduce

the salary of any staff member who at the date of this Agree-
ment was being paid a higher rate than the minimum prescribed
for the staff member’s classification at the time.

Salaries however may be capped at their current rate in cases
where remuneration is considered to be in excess of the defi-
nitions prescribed in Clause 10—Classifications.

12.—LEAVE
(1) Long Service Leave
Any employee who has completed eight continuous years

of service with the College shall be entitled to ten weeks long
service leave on full pay. Pro rata entitlement on termination
will be paid after seven years continuous service.

For each subsequent eight years of service the employee shall
be entitled to an additional ten weeks paid long service leave.

Part time employees will be paid Long Service Leave on a
pro rata basis in accordance with hours worked.

Long Service Leave will generally be taken in its entirety,
however in special circumstances, which result in no addi-
tional cost to the College, leave may be taken in smaller
portions at mutually agreed times.

(2) Parental Leave
The College will grant Parental Leave in accordance with

current minimum conditions as contained in the West Austral-
ian Minimum Conditions of Employment Act (1993).

(3) Special Family Leave
The College agrees to the employee using three (3) of their

sick leave days each calendar year to care for sick members of
their immediate family. If more than one day is taken in suc-
cession the employee will be required to produce a medical
certificate confirming the illness of the person concerned.
Leave unused for this purpose will only accrue as normal sick
leave.

13.—EFFICIENCY IMPROVEMENTS
(1) Flexibility of Hours
(a) The parties recognise that there is a wide range of duties

and responsibilities associated in the operation of a Day and
Boarding School. By necessity these duties and responsibili-
ties are undertaken at a range of times during each twenty-four
hour span.

(b) Appendix G addresses the issue of normal weekly work-
ing hours, overtime and other specific provisions for employees
covered by this Agreement.

(d) As part of the daily structure of hours each employee
will be entitled to a paid fifteen minute tea break, generally in
the morning, and an unpaid thirty minute meal break.

(2) Workplace Culture
(a) Employees covered by this agreement agree to work col-

lectively in an effort to achieve the objectives of the College.
(b) Employees will have commitment to and responsibility

for the work that they undertake. This will include the ongo-
ing improvement of work practices and the continuous search
to provide a better quality of service within their team.

(c) Employees will strive to work together with others from
all areas of the College, whether it be in a team or as an indi-
vidual, to improve the delivery of service. Individuals and teams
will take responsibility for finding solutions and be solutions
based rather than problems based.

(3) Occupational Safety and Health
The College Council, senior management and staff believe

that the safety and health of every one who works and studies
at Methodist Ladies’ College is important and hence are com-
mitted to the successful management of occupational safety
and health throughout the school and its associated activities.

The Principal is ultimately responsible for occupational safety
and health within the College. Responsibility for the execu-
tion of the policy in areas under their control is delegated by
the Principal to senior management, managers and supervi-
sors.

Every employee of Methodist Ladies’ College is expected
to contribute to the achievement of a safe workplace in an
atmosphere of meaningful consultation and genuine
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co-responsibility. To this end all employees of the school will
report any hazards and actively consult with members of oc-
cupational safety and health committees in the college
workplaces about the occupational safety and health of the
college community.

(4) Appraisal
The parties agree to work together to develop an ongoing

appraisal procedure for all non-teaching staff within the life-
time of this agreement.

(5) Development
Professional development activities will be undertaken partly

in College time and partly in the staff members’ own time,
where feasible, in equal proportions.

There will continue to be consultation with staff members
in the planning of professional development.

14.—SUPERANNUATION
1. The Superannuation Guarantee Levy, currently seven per

cent of ordinary earnings, is payable when an employee’s
monthly salary exceeds $450.00.

2. The employee shall be entitled to nominate the comply-
ing superannuation fund or scheme to which contributions are
to be made by or in respect of the employee;

3. The employer shall notify the employee of the entitle-
ment to nominate a complying superannuation fund or scheme
as soon as practicable;

4. A nomination or notification of the type referred to in
paragraphs (2) and (3) of this subclause shall, subject to the
requirements of regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal Act 1995, be
given in writing to the employer or the employee to whom
such is directed;

5. The employee and employer shall be bound by the nomi-
nation of the employee unless the employee and employer agree
to change the complying superannuation fund or scheme to
which contributions are to be made;

6. The employer shall not unreasonably refuse to agree to a
change of complying superannuation fund or scheme requested
by a employee;

7. If one or more complying superannuation funds or schemes
to which contributions may be made be specified herein, the
employer is required to make contributions to that fund or
schemes, or one of those funds or schemes nominated by the
employer;

or
8. If no complying superannuation fund or scheme to which

contributions may be made be specified herein, the employer
is required to make contributions to a complying fund or
scheme nominated by the employer.

9. Employees who elect to contribute a minimum five per
cent of base gross salary to the College fund will benefit from
an additional College contribution to a maximum of ten per
cent total College contribution.

10. Salary sacrifice of superannuation payments is available
for all staff.

15.—INSURANCE
For the period of this agreement, the College will provide

the following insurance cover for all employees covered by
this Agreement—

(a) Journey Insurance—As per the Uniting Church In-
surance policy.

(b) Personal Accident Insurance—As per the Uniting
Church Insurance policy effective from the date of
ratification of this Agreement.

(c) Salary Continuance Insurance—providing a benefit
of seventy-five per cent of normal salary for a pe-
riod of up to two years following a deferment of
ninety days.

16.—SALARY PACKAGING
The College will offer Salary Packaging through the

McMillan Shakespeare Group under the terms and conditions
detailed in the information package.

17.—SECURITY OF TENURE
If, through no fault of their own an employee’s position is

no longer viable, the College will endeavour to offer alterna-
tive employment in some other area of the College.
Nevertheless, there is no guarantee of a position being avail-
able.

If alternative work cannot be found, redundancy payments
shall be in accordance with the Australian Industrial Relations
Commission standard or the Award, whichever is greater.

18.—JOB SHARING
Where job sharing will not inconvenience the College, or be

detrimental to the efficient performance of the duties of the
position, job sharing will be allowed.

19.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this Agreement
The following procedure shall apply to the resolution of any

dispute—
(1) The immediate parties to the dispute shall make rea-

sonable attempts to resolve the matter by mutual
discussion and determination within five working
days.

(2) If the immediate parties are unable to resolve the
dispute the employee must make written application
to meet with the Principal and/or an appointed del-
egate in an attempt to resolve the matter.

This meeting must take place within three weeks of the
employees, written application, unless otherwise agreed
to by the parties, and the employee will have the right to
have a representative present.
(3) If the parties are still unable to resolve the dispute,

the matter, at the request of either party, shall be re-
ferred to a meeting between the parties to the
Agreement.

(4) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission for hearing and determination.

20.—CONSULTATIVE COMMITTEE
A Consultative Committee shall be established with equita-

ble representation of the College and employees covered by
this Agreement.

The Employee representatives shall be elected by a Ballot
of employees.

The Committee shall provide a forum in which to discuss
matters that relate directly to the conditions of employment of
non-teaching staff. Meetings will be held at least once during
each school term for the purpose of planning and monitoring
the implementation of this agreement.

21.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties involved

will not seek any further claims, with respect to salaries or
conditions, unless they are consistent with the State Wage Case
Principles.

22.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

23.—SIGNATORIES
Signed on behalf of—
Signed
Margaret Thomas
Chair of Council
Methodist Ladies College
Signed
Joe McDonald
Construction, Mining, Energy, Timberyards, Sawmills
And Woodworkers’ Union of Australia (WA).
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APPENDIX G
Building Trades (General) Award – Facilities
(1) Hours of Duty
Employees within this department will be required to work

seventy-six (76) hours of normal time during each fortnightly
cycle.

(2) Flexibility of Hours
To achieve a greater flexibility in working hours employees

will be asked to undertake their normal hours of duty (seventy
six per fortnight) at times best suited to fulfil the requirements
of the College. This could be at various times between 6 am
and 6 pm daily, although generally will be between the hours
of 7 am and 4.30 pm.

(3) Overtime
Given reasonable notice, employees will be asked to under-

take nominal amounts of overtime. Penalty rates will be as
stipulated in the Award.

(4) Public Holidays
Given reasonable notice, employees will be asked to work

on Public Holidays when students are in attendance. Penalty
rates will be as stipulated in the Award.

(5) Rostered Days Off
The College offers three different applications in regard to

employees accruing and taking Rostered Days Off. They are
as follows—

(a) Work eight and one half hours per day for eight days
in a fortnightly cycle and eight hours on the ninth
day. The tenth day is then taken as a Rostered Day
Off

(b) Work eight hours per day for ten days in each cycle
with all time beyond the standard seventy-six hour
fortnight accruing toward Rostered Days Off.

(c) Work seven hours and thirty-six minutes per day on
ten days of each fortnightly cycle. With this option
no Rostered Day Off is accrued.

Rostered Days Off not taken in any given fortnightly cycle
may be accrued to a maximum of three days. All Rostered
Days Off not taken will then be paid for at the employees’
normal hourly rate of pay.

(6) Annual Leave
The department operates in and around the restrictions im-

posed by a girl’s boarding school and as such, school term
breaks are used to allow unrestricted access to boarding houses
and classrooms. With this representing the peak times in work
loads, employees will generally be asked not to take annual
leave during term breaks, except in exceptional circumstances.

MINISTRY OF SPORT AND RECREATION 1998
ENTERPRISE AGREEMENT.

No. PSA AG 96 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Executive Director, Ministry of Sport and Recreation.

No. PSA AG 96 of 1998.

Ministry of Sport and Recreation 1998 Enterprise
Agreement.

22 September 1998.

Order.
HAVING heard Ms J van den Herik on behalf of The Civil
Service Association of Western Australia Incorporated and Ms
F Graham on behalf of the Executive Director, Ministry of
Sport and Recreation, now therefore, I the undersigned,

pursuant to the powers conferred under the Industrial Rela-
tions Act, 1979 do hereby order —

1. THAT the agreement in the terms of the schedule
which follows, to be known as the “Ministry of Sport
and Recreation 1998 Enterprise Agreement” shall be
and is registered with effect on and from the 10th
day of September 1998.

2. THAT the Ministry of Sport and Recreation 1998
Enterprise Agreement shall replace the Ministry of
Sport and Recreation 1996 Enterprise Agreement No.
PSA AG 125 of 1996 with effect on and from the
10th day of September 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be known as the “Ministry of Sport

and Recreation 1998 Enterprise Agreement” and shall replace
the Ministry of Sport and Recreation 1996 Enterprise Agree-
ment No PSA AG 125 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties To The Agreement
5. Duration of this Agreement
6. No Further Claims
7. Relationship to Parent Awards
8. Single Bargaining Unit
9. Dispute Settlement Procedures

10. Consultative Mechanism
11. Shared Vision—Overview of Agreement
12. Objectives of this Agreement
13. Improvement Strategies
14. Continuous Improvement
15. Salary Increases
16. Annual Leave Loading
17. Annual Leave Travel Concessions
18. Ceremonial Leave
19. Classification Level 1
20. Family Carers Leave
21. Hours of Duty
22. Long Service Leave
23. Parental Leave (Maternity, Paternity and Adoption

Leave)
24. Public Service Holidays
25. Study Assistance
26. Future Issues for Negotiation
27. Employees Covered

Schedule 1—Salary Increases
Schedule 2—EEO Grievance Resolution Procedure

3.—SCOPE
The Ministry of Sport and Recreation 1998 Enterprise Agree-

ment (“the Agreement”) shall apply to all Ministry of Sport
and Recreation employees who are eligible to be members of
the Civil Service Association of Western Australia Incorpo-
rated, except those whose salaries and conditions are
determined by the Salaries and Allowances Tribunal.

4.—PARTIES TO THE AGREEMENT
(1) The employer party to the Agreement is the Executive

Director, Ministry of Sport and Recreation.
(2) The union party to the Agreement is the Civil Service

Association of Western Australia Incorporated.

5.—DURATION OF THE AGREEMENT
(1) This Agreement shall operate for a period of two (2)

years.
(2) The Agreement shall have effect from 10 September 1998.
(3) Negotiations between the parties for renewal of this

Agreement or for the formulation of a new Agreement will
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commence no later than six (6) months prior to the expiry date
of this Agreement.

(4) The parties agree to continue the spirit of this Agreement
until replaced by a further agreement. Changes to the base pay
rates arising from this Agreement will continue to apply in the
absence of any further agreement providing the broad princi-
ples of this Agreement continue to be implemented.

6.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for its dura-

tion there shall be no further salary or wage increases sought
or granted.

(2) However, the parties recognise that it is important to
encourage future productivity improvement beyond those cur-
rently identified in this Agreement. Where such improvements
are identified and implemented they will be considered for
negotiations at the commencement of the next Agreement.

(3) This Agreement may be amended, cancelled or renewed
at any time by consent between the parties.

7.—RELATIONSHIP TO PARENT AWARDS
(1) This Agreement shall be read in conjunction with the

Public Service Award 1992 as amended and any General Or-
ders that apply to the parties bound to this Agreement.

(2) In the case of any inconsistencies, this Agreement shall
have precedence to the extent of the inconsistencies.

(3) Where this Agreement is silent the Public Service Award
1992 shall apply.

8.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit.
(2) The Single Bargaining Unit parties comprises member-

ship from the Ministry of Sport and Recreation and the Civil
Service Association of Western Australia Incorporated.

9.—DISPUTE SETTLEMENT PROCEDURES
(1) The purpose of these Dispute Settlement Procedures is

to allow all parties access to a system to discuss and resolve
any questions, difficulties, issues and disputes relating to this
Agreement. All parties agree to take all necessary steps to en-
sure that all issues receive prompt attention and are resolved
by conciliation, preferably by informal, internal settlement.

(2) It is further agreed that a personal grievance of any em-
ployee relating to this Agreement will be settled with as much
privacy and confidentiality as possible.

(3) For the duration of this Agreement all parties shall com-
ply to the following dispute settlement procedures to deal with
any dispute or grievance arising out of the implementation of
this Agreement—

(a) Step 1 The internal Ministry of Sport and Rec-
reation Grievance Policy and Procedures
(as per Schedule 2—EEO Grievance
Resolution Procedure of this Agreement)
will be applied by an employee of the
Ministry.

(b) Step 2 If the matter is still not settled then a con-
ference will be held between a representa-
tive of the Ministry, a representative from
the Civil Service Association and/or the
employee.

(c) Step 3 If the matter cannot be settled between the
representatives, an application may be
made to the Western Australian Industrial
Relations Commission for the purpose of
settling the dispute.

10.—CONSULTATIVE MECHANISM
(1) The parties are committed to working together to im-

prove the working environment of the Ministry of Sport and
Recreation.

(2) It is acknowledged by the parties to this Agreement that
decisions will continue to be made by the Executive Director
of the Ministry of Sport and Recreation (“the Ministry”) who
is responsible and accountable to Government through statute
for the efficient and effective operation of the Ministry’s busi-
ness.

(3) Consultation in the context of this Agreement is defined
as information sharing and discussion on relevant matters which
are likely to have an effect on employees working lives.

(4) The Ministry will maintain the Consultative Team, es-
tablished during the development of the initial Agreement, for
the term of this Agreement.

(5) Membership for existing and new members appointed or
elected will be for the life of this Agreement.

(6) The Consultative Team will review and establish their
own terms of reference and operational processes subject to
agreement between the parties.

(7) The objectives of the Team will be to—
(a) increase the effectiveness of the organisation and the

quality of the services it provides to its clients
(b) provide a vehicle for consultation on matters which

impact on employees’ working lives
(c) improve the quality of information available for de-

cision making in the Ministry.
(8) The Team will be made up of—

(a) four management representatives nominated by the
Executive Director.

(b) one representative from each Division, each elected
by the employees of that Division.

(c) one representative of the camps and reserves, elected
by the camps and reserves employees.

(d) one representative of Level 1 and Level 2 officers,
elected by those employees whose substantive clas-
sification is Level 1 or Level 2.

(e) an elected union delegate. Attendance of union offi-
cials will be by invitation.

(f) where a representative is unable to continue, a re-
placement will be nominated or elected from the same
group.

(g) a Chairperson elected from within its membership.
The composition of the Consultative Team may be reviewed

at any time during the course of this agreement.

11.—SHARED VISION— OVERVIEW OF AGREEMENT
(1) The following organisational improvements and initia-

tives are aimed at facilitating positive organisational change
and improved productivity and will be further developed dur-
ing the life of this Agreement for implementation in subsequent
agreements.

(2) As an important component of a broader strategic plan-
ning process by which the Ministry is seeking to confirm and
satisfy the expectations and needs of its client, the Ministry is
committed to the development, implementation and evalua-
tion of continuous improvement strategies. This procedure will
also place the Ministry in a better position to develop specific
targeted outcomes and milestones in future Agreements.

(3) Parties to this Agreement are committed to enhancement
and further development of a positive, flexible culture in sup-
port of the Ministry’s Corporate Ethos. The development and
implementation of these initiatives will have the support and
involvement of people throughout the organisation. A consulta-
tive mechanism has been established and education processes
will be facilitated to assist the Ministry achieve these initia-
tives.

(4) In particular this Agreement will focus on—
(a) Communicating the direction and Corporate Ethos

of the Ministry to all employees.
(b) Cultural change—development of work environ-

ments and work practices which encourage
innovation and increased flexibility.

(c) Customer focus—create an organisational culture that
improves the Ministry’s image with clients.

(d) Employee development through team work, open
communication, empowerment, training and account-
ability for outcomes.

(e) Performance measurement strategies.
(f) Focus on achieving long term aims whilst satisfying

short term requirements.
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(g) The continued development and implementation of
organisational priority initiatives to improve func-
tional effectiveness and efficiencies.

(h) Industry strategies to fulfil its role of leadership, edu-
cation, information and support for the ongoing
development of the sport and recreation industry
within WA and to satisfy the expectations and needs
of its clients.

12.—OBJECTIVES OF THIS AGREEMENT
(1) The parties to this Agreement are committed to working

together to enhance the lifestyle of Western Australians through
their participation and achievement in sport and recreation
through the achievement of the vision for the Ministry which
is to have—

(a) high quality physical environments in which people
enjoy sport and recreation;

(b) well managed organisations and agencies in the com-
munity;

(c) skilled and informed people delivering services in
the industry.

(2) This Agreement is an important component of a broader
strategic planning process by which the Ministry is seeking to
fulfil it’s roles of leadership, education, information and sup-
port for the ongoing development of the sport and recreation
industry within Western Australia and satisfy the expectations
and needs of its clients.

The specific objectives of this Agreement are—
(a) To sustain and further encourage employee commit-

ment, flexibility and contribution to the short-term
and long-term objectives and direction of the Minis-
try of Sport and Recreation.

(b) To sustain the Ministry’s capability to improve it’s
performance and implement the Government’s poli-
cies.

(c) To improve the quality of the working life for all
employees within the Ministry of Sport and Recrea-
tion by providing reward and recognition to Ministry
employees for identified productivity savings and
initiatives aimed at maximising the use of the lim-
ited human and financial resources available to
successfully deliver programs to the community.

(d) To have a majority of employees actively support-
ing and contributing to the workplace reform process
through a well coordinated Continuous Improvement
Model.

(e) To have staff and management contributing to the
creation of an environment where staff have a posi-
tive and supportive environment in which to work.

This Agreement commits the Ministry to putting the foun-
dations in place to ensure the successful development of a
replacement Agreement. It is intended the remuneration of
employees in the replacement Agreement will be directly linked
to performance.

13.—IMPROVEMENT STRATEGIES
The Ministry of Sport and Recreation will, during the life of

this agreement, continue to build on the commitment and tal-
ent of it’s employees, to develop work environments and work
practices which encourage increased flexibility by—

(1) Fostering and sustaining the flexible, positive ap-
proach and commitment of employees experienced
in the past. To assist the Ministry achieve this out-
come, a number of improvements or additions to
entitlements aimed at increasing flexibility have been
offered to employees through this Agreement. These
include amendments to Annual Leave Loading, An-
nual Leave Travel Concessions, Ceremonial Leave,
Compaction of Level 1 salaries, Family Carers Leave,
Hours of Duty, Long Service Leave, Parental Leave,
Public Service Holidays and Study Assistance as
outlined in clauses 16 to 25. This also provides for
rewarding and recognising employees for their con-
tribution to the Ministry’s objectives.

(2) Undertake a range of specific “internally focussed”
initiatives identified in the Continuos Improvement
Model underpinned by a Productivity Improvement

Matrix which provides for incremental development
designed to instil a culture of positive change and
innovation. Target areas include—

(a) Leadership;
(b) Policy and Planning;
(c) Information Analysis;
(d) Customer Focus and Partnership strategies;
(e) Cultural Improvement.

(3) Undertake a range of specific “industry focussed” initia-
tives. Target areas include—

(a) Recreation Industry Reform;
(b) Improved Sport Management;
(c) CSRFF Review.

14.—CONTINUOUS IMPROVEMENT
(1) This Enterprise Bargaining Agreement is based on the

development and implementation of the Ministry’s Continu-
ous Improvement Model, underpinned for measurement
purposes by a Productivity Improvement Matrix.

(2) This model will evolve over the next three to five years
and embrace ongoing examination of the Ministry’s work prac-
tices and processes to provide an overall review of the
organisation based on a cluster of a matrix of indicators focus-
ing on criteria in the following areas—

(a) Leadership;
(b) Policy and Planning;
(c) Information Analysis;
(d) Customer Focus;
(e) Cultural Improvement Strategies;
(f) Industry Strategies (including Partnership Strategies);
(g) Workforce Strategies;
(h) Operational Review Strategies.

(3) The Continuous Improvement Model is sustainable over
a number of years and will allow the Ministry to initially pull
together a number of ‘internal’ productivity initiatives that
address some fundamental work practices within the Minis-
try. At the same time it provides the encouragement and
incentive for employees to actively support and contribute to
the process through ongoing identification and development
of externally focused productivity initiatives.

(4) The process will include evaluation of work processes, a
description of the changes necessary for the success of the
organisation and involve managers and their work groups in
the development of short term and longer term value added
plans, allowing the Ministry to move at a pace the organisa-
tion can absorb yet moving beyond an ad hoc approach to
change implementation.

(5) Corporate Executive and the Ministry’s Consultative
Team have committed to the development, implementation and
review of this model over the next three to five years.

15.—SALARY INCREASES
The following salary increases will be payable during the

life of this Agreement—
(1) an increase of 2.65% from the beginning of the pay

period from the date of registration in the Western
Australian Industrial Relations Commission;

(2) a further increase of 0.85% payable in January 1999,
subject to the achievement of productivity improve-
ments outlined in the Ministry’s Continuous
Improvement Model;

(3) a further increase of 2.65% payable 12 months from
the date of registration, subject to the achievement
of productivity improvements outlined in the Minis-
try’s Continuous Improvement Model;

(4) a further increase of 0.50% payable in January 2000,
subject to the achievement of productivity improve-
ments outlined in the Ministry’s Continuous
Improvement Model;

(5) should the productivity targets as set out in the Min-
istry’s Continuous Improvement Model not be
achieved in full, then a pro rata payment for those
targets achieved will be paid;
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(6) payment for productivity initiatives will be subject
to the Ministry obtaining endorsement from Cabinet
Standing Committee on Labour Relations (CSCLR).

16.—ANNUAL LEAVE LOADING
(1) Employees will be paid the Annual Leave Loading as

specified in clause 19 (11), Annual Leave Loading, Public
Service Award 1992, on the first pay date in the month of De-
cember. This applies to employees whose conditions of service
are those in accordance with the terms of this Agreement and
are employed as at this date. The Executive Director may ap-
prove the payment of the annual leave loading in special
circumstances other than those prescribed.

(2) Employees who have worked less than 12 months at that
date or who have already taken part of their leave entitlement
will receive a pro rata payment.

17.—ANNUAL LEAVE TRAVEL CONCESSIONS
(1) This is to be read in conjunction with clause 19 (10),

Annual Leave (Travel Concessions), Public Service Award
1992.

(2) The following paragraph replaces clause 19 (10) (a) (i),
Annual Leave (Travel Concessions, Officers stationed in re-
mote areas), Public Service Award 1992.

Officers and employees stationed in remote areas.
The travel concessions contained in the table in the Public

Service Award Clause 19.—Annual Leave, subclause (10) are
provided to employees and their dependants when travelling
on annual leave to a destination outside the geographical re-
gion of their headquarters and where the headquarters is situated
in District Allowance Areas 3, 5 and 6 and in that portion of
Area 4 located north of 30 degrees South latitude. Travel con-
cessions shall not exceed the value of the return economy airfare
from their headquarters to Perth, allowing employees to travel
to other destinations within Australia.

18.—CEREMONIAL LEAVE
(1) An employee covered by this Agreement is entitled to

time off for tribal, ceremonial or cultural purposes.
(2) Reasonable time off without pay may be granted by the

Chief Executive Officer, taking account of the employee’s
tribal, ceremonial or cultural reasons and Ministry conven-
ience. In this instance, usual leave without pay conditions apply.

19.—CLASSIFICATION LEVEL 1
(1) The parties agree that the adult Level 1 salary increment

range will be reduced from 9 to 7 increment levels as provided
for in the Salary Schedules of this Agreement.

(2) All Level 1 employees will progress to the nearest salary
increment level in the new range of Schedule 1, Salary In-
creases Column B, provided that the new salary is not less
than the salary that applied immediately prior to the registra-
tion of this Agreement.

20.—FAMILY CARERS LEAVE
Subject to the approval of the Chief Executive Officer, em-

ployees covered by this Agreement may use sick leave up to a
maximum of 5 days per annum to provide care for another
person. The days used can be taken from accrued leave.

Granting of this leave will be subject to—
(1) (a) The employee being responsible for the care

of the person concerned.
(b) The person concerned being either—

(i) a member of the employee’s immedi-
ate family; or

(ii) a member of the employee’s household.
(c) The term “immediate family member “ in-

cludes—
(i) A spouse (including former spouse, a

defacto spouse and a former defacto
spouse) of the employee. A defacto
spouse, in relation to a person, means
a person who lives with the first men-
tioned person as the husband or wife
of that person on a bona fide domestic
basis although not legally married.

(ii) A child or an adult (including an
adopted child, a step child or an ex

nuptial child), parent, grandparent or
grandchild or sibling of the employee
or spouse of the employee.

(d) If required, production of satisfactory evidence
of the need for care of the other person.

(2) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the employee, the reasons
for taking leave and the estimated length of absence.
If it is not practicable for the employee to give prior
notice of absence, the employee shall notify the em-
ployer by telephone of such absence.

(3) An employee may elect, with the consent of the Min-
istry, to take unpaid leave for the purpose of providing
extended care to a family member who is incapaci-
tated providing all other leave credits of the employee
have been exhausted.

21.—HOURS OF DUTY
(1) In addition to other working arrangements as provided

in clause 16, Hours, Public Service Award 1992, employees
covered by this Agreement will be required to work 38 hours
per week between the hours of 6.00am and 6.00 pm Monday
to Friday ( with a lunch break of not less than 30 minutes to be
taken between 12 noon and 2.00 pm) with flexible daily start-
ing and finishing times to be agreed to between the employee
and their supervisor.

(2) The hours of duty in each four (4) week settlement pe-
riod will be as indicated below—

Average Daily Hours 7 hours 36 minutes
Settlement Period 4 weeks
Hours of Duty in each

Settlement Period 152 hours
Maximum Credit Hours 7 hours 36 minutes
Maximum Debit Hours 7 hours 36 minutes
Maximum Daily Hours 10 hours

For the purpose of leave, public holidays and public service
holidays, a day shall be credited/debited as 7 hours 36 min-
utes.

22.—LONG SERVICE LEAVE
(1) Employees covered by this Agreement will be eligible

for Long Service Leave as provided in clause 21, Long Serv-
ice Leave, Public Service Award 1992.

(2) Long Service Leave entitlements may be cleared at a
minimum rate of one week , subject to the approval the Chief
Executive Officer.

(3) In special circumstances, the Executive Director may
elect to buy out accumulated long service leave at the rate the
leave would have been paid had the leave been taken, pro-
vided that at least one (1) full entitlement is taken every 15
years to comply with the Long Service Leave Act. In general,
employees will be expected to take leave as entitlements ac-
crue.

23.—PARENTAL LEAVE (MATERNITY, PATERNITY
AND ADOPTION LEAVE)

(1) All parental leave is on the basis of unpaid leave.
(2) Definitions—for the purposes of this section—

(a) Employee includes full-time and part-time perma-
nent employees; and full-time and part-time fixed
term contract employees up until the end of their
contract period but does not include an employee
engaged upon casual work.

(b) Spouse includes a former spouse, a defacto spouse
and a former defacto spouse of the employee. A
defacto spouse, in relation to a person, means a per-
son who lives with the first mentioned person as the
husband or wife of that person on a bona fide do-
mestic basis although not legally married.

(c) Continuous service means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3678

(ii) any period of part-time employment worked
in accordance with the Public Service Award
1992; or

(iii) any period of leave or absence authorised by
the Ministry or by this Agreement or by the
Public Service Award 1992.

(d) Child for the purposes of maternity and paternity
leave means a child of the employee or the employ-
ee’s spouse under the age of one year.

(e) Child for the purposes of adoption leave means a
person under the age of five years who is placed with
the employee for the purposes of adoption, other than
a child or step-child of the employee or a child who
has previously lived continuously with the employee
for a period of six months or more.

(f) Former position means the position held by an em-
ployee immediately before proceeding on maternity,
paternity or adoption leave or if such position no
longer exists but there are other positions available
for which the employee is qualified and the duties of
which he or she is capable of performing, a position
of equal status and pay to that of the position first
mentioned in this definition.

(g) Replacement employees means an employee specifi-
cally engaged as a result of an employee proceeding
on parental leave—

(i) Before engaging a replacement employee the
Ministry shall inform that person of the tem-
porary nature of the employment and of the
rights of the employee who is being replaced.

(ii) Before engaging a person to replace an em-
ployee temporarily promoted or transferred in
order to replace an employee exercising their
rights under this section, the Ministry shall
inform that person of the temporary nature of
the promotion or transfer and of the rights of
the employee who is being replaced.

(iii) Nothing in this clause shall be construed as to
require the Ministry to engage a replacement
employee.

(3) MATERNITY LEAVE
(a) Eligibility for maternity leave

(i) An employee who becomes pregnant is enti-
tled to a period of up to 52 weeks maternity
leave provided that such leave shall not ex-
tend beyond the child’s first birthday. This
entitlement shall be reduced by any period of
paternity leave taken by the employee’s spouse
in relation to the same child and apart from
paternity leave of up to one week at the time
of confinement shall not be taken concurrently
with paternity leave.

(ii) Subject to subclauses (c) Transfers to safe job
and (g) Maternity leave and other leave enti-
tlements of this subclause, the period of
maternity leave shall be unbroken.

(iii) Under special circumstances the Ministry may
approve leave concurrent with the employee’s
spouse or in more than one period.

(b) Certification and notice requirements
Not less than 10 weeks prior to the presumed date of
confinement the employee must provide the Minis-
try with a certificate from a registered medical
practitioner stating that she is pregnant and the ex-
pected date of confinement.

(i) An employee shall give not less than four
weeks notice in writing to the Ministry of the
date upon which she proposes to commence
maternity leave stating the period of leave to
be taken.

(ii) The minimum period of absence on maternity
leave shall commence 6 weeks before the ex-
pected date of birth and end 6 weeks after the
day on which the birth has taken place. How-
ever, an employee may apply to the Ministry
to reduce this period provided their

application is supported by a certificate from
a registered medical practitioner indicating that
the employee is fit to continue or resume their
normal duty within this period.

(iii) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice if such failure is
occasioned by the confinement occurring ear-
lier than the presumed date.

(c) Transfer to a safe job
(i) Where, in the opinion of a registered medical

practitioner, illness or risks arising out of the
pregnancy or hazards connected with the work
assigned to the employee make it inadvisable
for the employee to continue at their present
work, the employee shall be transferred to a
safe job at the rate and on the conditions at-
taching to her former job until the
commencement of maternity leave.

(ii) If the transfer to a safe job is not practicable,
the employee may, or the Ministry may require
the employee to take leave for such period as
is certified necessary by a registered medical
practitioner. Such leave shall be treated as
maternity leave.

(d) Variations of period of maternity leave
Provided the maximum period of maternity leave
does not exceed 52 weeks, an employee proceeding
on parental leave may elect to take a shorter period
of maternity leave and may at any time during that
period of leave elect to reduce or extend the period
stated in the original application provided four weeks
written notice is provided.

(e) Cancellation of maternity leave
(i) Maternity leave, applied for but not com-

menced shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.

(ii) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nomi-
nated by the Ministry which shall not exceed
four weeks from the date of notice in writing
by the employee to the Ministry that she wishes
to resume work.

(f) Special maternity leave and sick leave
Where the pregnancy of an employee not then on
maternity leave terminates after 28 weeks other than
by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her return
to work.

(g) Maternity leave and other leave entitlements
An employee proceeding on maternity leave may
elect to utilise—

(i) Accrued annual leave.
(ii) Accrued long service leave for the whole or

part of the period referred to in subclause (3)(a)
Eligibility for maternity leave. The periods of
leave referred to in this sub clause, paragraphs
(3) (g) (i) and (ii) which are utilised, shall be
paid leave;

(iii) An employees may extend her period of ma-
ternity leave by taking accrued annual, long
service leave or, with the consent of the Min-
istry, a further period of leave without pay;
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(iv) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during her absence on maternity leave.

(h) Effect of maternity leave on employment
Absence on maternity leave shall not break the con-
tinuity of service of an employee but shall not be
taken into account in calculating the period of serv-
ice for any purpose of the Public Service Award 1992
or this Agreement.

(i) Termination of employment
(i) An employee on maternity leave may termi-

nate her employment at any time during the
period of leave by notice given in accordance
with the Public Service Award 1992.

(ii) The Ministry shall not terminate the employ-
ment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of the Ministry
in relation to termination of employment are
not affected.

(j) Return to work after maternity leave
(i) An employee shall confirm her intention of

returning to work by notice in writing to the
Ministry given not less than four weeks prior
to the expiration of her period of maternity
leave.

(ii) An employee, upon returning to work after
maternity leave shall be entitled to the posi-
tion which she held immediately before
proceeding on maternity leave or, in the case
of an employee who was transferred to a safe
job pursuant to paragraphs (c) (i) and (ii) Trans-
fer to a safe job of this subclause, the position
which she held immediately before.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, she shall be entitled to a position
of equal status and pay to that of her former
position.

(4) PATERNITY LEAVE
(a) Eligibility for paternity leave

An employee, upon provision to the Ministry of the
certificate required by paragraph (b) Certification and
notice requirements of this subclause, is entitled to a
period of up to 52 weeks of paternity leave, as fol-
lows—

(i) An unbroken period of up to one week at the
time of confinement of their spouse.

(ii) A further unbroken period of up to 51 weeks
in order to be the primary carer of a child pro-
vided that such leave shall not extend beyond
the child’s first birthday. This entitlement shall
be reduced by any period of maternity leave
taken by the employee’s spouse and shall not
be taken concurrently with that maternity
leave.

(iii) Under special circumstances the Ministry may
approve leave concurrent with the spouse or
in more than two periods.

(b) Certification and notice requirement

Not less than 10 weeks prior to the proposed period
of leave the employee must provide the Ministry with
a certificate from a registered medical practitioner
which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place.

(i) The employee shall, not less than 10 weeks
prior to each proposed period of leave, give
the Ministry notice in writing stating the dates
on which he proposes to start and finish the
period or periods of leave.

(ii) The employee shall not be in breach of this
subclause as a consequence of failure to give
the notice required if such failure is due to—

(aa) the birth occurring earlier than the ex-
pected date; or

(bb) the death of the mother of the child; or
(cc) other compelling circumstances.

(iii) The employee shall immediately notify the
Ministry of any change in the information pro-
vided pursuant to this subclause.

(c) Variation of period of paternity leave
Provided the maximum period of paternity leave does
not exceed 52 weeks, an employee proceeding on
parental leave may elect to take a shorter period of
paternity leave and may at any time during that pe-
riod of leave elect to reduce or extend the period stated
in the original application provided four weeks writ-
ten notice is provided.

(d) Cancellation of paternity leave
Paternity leave, applied for but not commenced, shall
be cancelled when the pregnancy of the employees
spouse terminates other than by the birth of a living
child.

(e) Paternity leave and other leave entitlements
An employee proceeding on paternity leave may elect
to utilise—

(i) Accrued annual leave.
(ii) Accrued long service leave for the whole or

part of the period referred to in paragraph (a)
Eligibility for paternity leave of this subclause.
The periods of leave referred to in this clause,
paragraphs (e) (i) and (ii) of this subclause
which are utilised, shall be paid leave.

(iii) An employee may extend his period of pater-
nity leave by taking accrued annual, long
service leave or, with the consent of the Min-
istry, a further period of leave without pay.

(iv) Paid sick leave or other paid authorised award
absences (excluding annual leave or long serv-
ice leave) shall not be available to an employee
during his absence on paternity leave.

(f) Effect of paternity leave on employment
Absence on paternity leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Public Service Award 1992 or
this Agreement.

(g) Termination of employment
(i) An employee on paternity leave may termi-

nate his employment at any time during the
period of leave by notice given in accordance
with the Public Service Award 1992.

(ii) The Ministry shall not terminate the employ-
ment of an employee on the ground of their
absence on paternity leave, but otherwise the
rights of the Ministry in relation to termina-
tion of employment are not affected.

(h) Return to work after paternity leave
(i) An employee shall confirm his intention of

returning to work by notice in writing to the
Ministry given not less than four weeks prior
to the expiration of the period of paternity
leave.

(ii) An employee, upon returning to work after
paternity shall be entitled to the position which
he held immediately before proceeding on
paternity leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, he shall be entitled to a position
as equal in status and pay to that of his former
position.
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(5) ADOPTION LEAVE
(a) Eligibility for adoption leave

An employee, upon provision to the Ministry of the
documentation required by paragraph (b) of this
subclause shall be entitled to adoption leave, the to-
tal of which shall not exceed 52 weeks as follows—

(i) A period of up to three weeks at the time of
the placement of the child.

(ii) A period of up to 52 weeks from the time of
the child’s placement in order to be its pri-
mary care-giver. This leave shall not extend
beyond one year after the placement of the
child and shall not be taken concurrently with
adoption leave taken by the employees spouse
in relation to the same child except in the cir-
cumstances where both adoptive parents need
to go overseas to complete the adoption. This
entitlement of up to 52 weeks shall be reduced
by any period of leave taken pursuant to para-
graph (a) (i) of this subclause.

(iii) Under special circumstances the Ministry may
approve leave concurrent with the employee
spouse or in more than one period.

(b) Certification
Before taking adoption leave the employee must pro-
vide the Ministry with—

(i) A statement from an adoption agency or other
appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(c) Notice Requirements
(i) Upon receiving notice of approval for adop-

tion purposes an employee shall notify the
Ministry of such approval and within two
months of such approval shall further notify
the Ministry of the period or periods of adop-
tion leave the employee proposes to take.

(ii) An employee who commences employment
with the Ministry after the date of approval
for adoption purposes shall notify the Minis-
try upon commencing employment of the
period or periods of adoption leave which the
employee proposes to take.

(iii) An employee shall, 10 weeks before the pro-
posed date of commencing any leave to be
taken under paragraph (a) (iii) Eligibility for
adoption leave of this subclause, give notice
in writing to the Ministry of the date of com-
mencing leave and the period of leave to be
taken.

(iv) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice if such failure is
occasioned by the requirement of an adoption
agency to accept earlier or later placement of
a child, the death of a spouse or other compel-
ling circumstances.

(d) Variation of period of adoption leave
Provided the maximum period of adoption leave does
not exceed 52 weeks, an employee proceeding on
parental leave may elect to take a shorter period of
adoption leave and may at any time during that pe-
riod of leave elect to reduce or extend the period stated
in the original application provided four weeks writ-
ten notice is provided.

(e) Cancellation of adoption leave
(i) Adoption leave applied for but not commenced

shall be cancelled should the placement of the
child not proceed.

(ii) Where the placement of a child for adoption
purposes with an employee then on adoption
leave does not proceed or continue, the

employee shall notify the Ministry forthwith
and the Ministry shall nominate a time not ex-
ceeding four weeks from receipt of notification
for the employees resumption of work.

(f) Special leave
The Ministry shall grant to any employee who is seek-
ing to adopt a child such unpaid leave not exceeding
two days plus an additional day for employees work-
ing and residing in rural locations as is required by
the employee to attend any compulsory interviews
or examinations as are necessary as part of the adop-
tion procedure. Where paid leave is available to the
employee, the Ministry may require the employee to
take such leave in lieu of special leave.

(g) Adoption leave and other leave entitlements
An employee proceeding on adoption leave may elect
to utilise—

(i) Accrued annual leave.
(ii) Accrued long service leave for the whole or

part of the period referred to in paragraph (a),
Eligibility for adoption leave of this subclause.
The periods of leave referred to in this clause,
paragraphs (g) (i) and (ii) of this subclause
shall be paid leave.

(iii) Employees may extend their period of adop-
tion leave by taking accrued annual and/or long
service leave or, with the consent of the Min-
istry, a further period of leave without pay.

(iv) Paid sick leave or other paid authorise award
absences (excluding annual leave or long serv-
ice leave) shall not be available to employees
during their absence on adoption leave.

(h) Effect of adoption leave on employment
Absence on adoption leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose of the Public Service Award 1992 or
this Agreement.

(i) Termination of employment
(i) An employee on adoption leave may termi-

nate the employment at any time during the
period of leave by notice given in accordance
with this award.

(ii) The Ministry shall not terminate the employ-
ment of an employee on the ground of the
employees application to adopt a child or ab-
sence on adoption leave, but otherwise the
rights of the Ministry in relation to termina-
tion of employment are hereby not affected.

(j) Return to work after adoption leave
(i) An employee shall confirm the intention of

returning to work by notice in writing to the
Ministry given not less than four weeks prior
to the expiration of the period of adoption
leave.

(ii) An employee, upon returning to work after
adoption leave shall be entitled to the position
held immediately before proceeding on such
leave.

(iii) Where such position no longer exists but there
are other positions available which the em-
ployee is qualified for and is capable of
performing, the employee shall be entitled to
a position equal in status and pay to that of the
employees former position.

24.—PUBLIC SERVICE HOLIDAYS
In accordance with the terms and conditions of this Agree-

ment, employees are no longer eligible for a day in lieu for
each of the two previously prescribed public service holidays
of Easter Tuesday and the extra day after New Year’s Day.

25.—STUDY ASSISTANCE
(1) Employees covered by this Agreement will be eligible

for Study Leave as provided by Clause 25.—Study Leave, of
the Public Service Award 1992.
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(2) Employees may be eligible to receive partial assistance
with payment of fees (not Higher Education Charges Scheme)
and/or cost of books, subject to the approval of the employ-
ee’s Director. This provision will be subject to the successful
completion of the units of study.

(3) Granting of this assistance will be subject to—
(a) the course being relevant to the current duties or du-

ties likely to be performed by the employee;
(b) is relevant to the current and emerging needs of the

Ministry;
(c) enhances the career development of the employee

within the Ministry, and;
(d) can be financed from within the Divisional budget

or the Ministry’s training and development budget.

26.—FUTURE ISSUES FOR NEGOTIATION
(1) Within the life of this Agreement all parties have identi-

fied issues that may have a bearing upon future Enterprise
Agreements within Ministry. These issues include further de-
velopments that build upon the negotiations and direction
contained within this Agreement.

(2) Further discussions by the Consultative Team will con-
sider (but not be limited to) investigating—

(a) alternative training and development processes;
(b) leave provisions;
(c) more flexible work arrangements;
(d) special conditions of employment for country serv-

ice;
(e) further development of the Ministry’s Continuous

Improvement Model
(3) Progressive discussions on these issues and alternative

issues identified by all parties prior to the expiry of this Agree-
ment will facilitate the development of future arrangements.

27.—EMPLOYEES COVERED
As at 10 September 1998 the number of employees covered

by this Agreement was ten.

SCHEDULE 1—SALARY INCREASES
Column A reflects the current salary rates as at 01/07/96 (as

per Enterprise Agreement 1996).
Column B reflects the compaction of current rates for

Level 1 only.
Column C reflects an increase of 2.65% from the beginning

of the pay period from the date of registration in the Western
Australian Industrial Relations Commission

Column D reflects a further increase of 0.85% payable in
January 1999, subject to the achievement of productivity im-
provements outlined in the Ministry’s Continuous Improvement
Model;

Column E reflects a further increase of 2.65% payable 12
months from the date of registration, subject to the achieve-
ment of productivity improvements outlined in the Ministry’s
Continuous Improvement Model;

Column F reflects a further increase of 0.50% payable in
January 2000, subject to the achievement of productivity im-
provements outlined in the Ministry’s Continuous Improvement
Model.

A B C D E F
Current Level 1  Salary @  Salary @ Salary @ Salary @
Salary  com-  reg.  17/01/99 12 mths  17/01/2000

paction  (+ 2.65%)  (+ 0.85%)   from reg.  (+ 0.50%)
(+ 2.65%)

Level 1

Under
17 yrs $11,634.11 $11,634.11 $11,942.41 $12,043.92 $12,363.09 $12,424.90

17 yrs $13,596.49 $13,596.49 $13,956.80 $14,075.43 $14,448.43 $14,520.67
18 yrs $15,859.54 $15,859.54 $16,279.82 $16,418.20 $16,853.28 $16,937.54
19 yrs $18,357.99 $18,357.99 $18,844.48 $19,004.65 $19,508.28 $19,605.82
20 yrs $20,615.69 $20,615.69 $21,162.01 $21,341.88 $21,907.44 $22,016.98
21 yrs $22,646.55 1 yr $22,646.55 $23,246.68 $23,444.28 $24,065.55 $24,185.88
22 yrs $23,344.19 2 yr $23,589.05 $24,214.16 $24,419.98 $25,067.11 $25,192.45
23 yrs $24,040.76 3 yr $24,531.55 $25,181.64 $25,395.68 $26,068.67 $26,199.01
24 yrs $24,733.05 4 yr $25,474.05 $26,149.11 $26,371.38 $27,070.22 $27,205.57
25 yrs $25,429.62 5 yr $26,416.55 $27,116.59 $27,347.08 $28,071.78 $28,212.14
26 yrs $26,126.19 6 yr $27,359.05 $28,084.06 $28,322.78 $29,073.33 $29,218.70
27 yrs $26,927.62 7 yr $28,301.50 $29,051.49 $29,298.43 $30,074.84 $30,225.21
28 yrs $27,481.88
29 yrs $28,301.50

A B C D E F
Current Level 1  Salary @  Salary @ Salary @ Salary @
Salary  com-  reg.  17/01/99 12 mths  17/01/2000

paction  (+ 2.65%)  (+ 0.85%)   from reg.  (+ 0.50%)
(+ 2.65%)

Level 2
1 yrs $29,282.69 $30,058.68 $30,314.18 $31,117.51 $31,273.09
2 yrs $30,034.90 $30,830.82 $31,092.89 $31,916.85 $32,076.43
3 yrs $30,825.63 $31,642.51 $31,911.47 $32,757.12 $32,920.91
4 yrs $31,661.30 $32,500.32 $32,776.58 $33,645.16 $33,813.38
5 yrs $32,535.49 $33,397.68 $33,681.56 $34,574.12 $34,746.99

Level 2/4
1 yrs $29,282.69 $30,058.68 $30,314.18 $31,117.51 $31,273.09
2 yrs $30,825.63 $31,642.51 $31,911.47 $32,757.12 $32,920.91
3 yrs $32,535.49 $33,397.68 $33,681.56 $34,574.12 $34,746.99
4 yrs $34,673.35 $35,592.19 $35,894.73 $36,845.94 $37,030.17
5 yrs $37,988.21 $38,994.90 $39,326.35 $40,368.50 $40,570.35
6 yrs $40,148.54 $41,212.48 $41,562.78 $42,664.20 $42,877.52

Level 3
1 yrs $33,737.10 $34,631.13 $34,925.50 $35,851.02 $36,030.28
2 yrs $34,673.35 $35,592.19 $35,894.73 $36,845.94 $37,030.17
3 yrs $35,638.49 $36,582.91 $36,893.86 $37,871.55 $38,060.91
4 yrs $36,629.31 $37,599.99 $37,919.59 $38,924.46 $39,119.08

Level 4
1 yrs $37,988.21 $38,994.90 $39,326.35 $40,368.50 $40,570.35
2 yrs $39,052.86 $40,087.76 $40,428.51 $41,499.86 $41,707.36
3 yrs $40,148.54 $41,212.48 $41,562.78 $42,664.20 $42,877.52

Level 5
1 yrs $42,258.58 $43,378.43 $43,747.15 $44,906.45 $45,130.98
2 yrs $43,684.89 $44,842.54 $45,223.70 $46,422.13 $46,654.24
3 yrs $45,166.84 $46,363.76 $46,757.85 $47,996.94 $48,236.92
4 yrs $46,704.43 $47,942.10 $48,349.61 $49,630.87 $49,879.02

Level 6
1 yrs $49,177.20 $50,480.40 $50,909.48 $52,258.58 $52,519.87
2 yrs $50,858.17 $52,205.91 $52,649.66 $54,044.88 $54,315.10
3 yrs $52,597.99 $53,991.84 $54,450.77 $55,893.71 $56,173.18
4 yrs $54,455.51 $55,898.58 $56,373.72 $57,867.62 $58,156.96

Level 7
1 yrs $57,303.85 $58,822.40 $59,322.39 $60,894.44 $61,198.91
2 yrs $59,274.79 $60,845.57 $61,362.76 $62,988.87 $63,303.82
3 yrs $61,419.07 $63,046.68 $63,582.57 $65,267.51 $65,593.85

Level 8
1 yrs $64,904.06 $66,624.02 $67,190.32 $68,970.87 $69,315.72
2 yrs $67,400.37 $69,186.48 $69,774.56 $71,623.59 $71,981.71
3 yrs $70,495.88 $72,364.02 $72,979.11 $74,913.06 $75,287.63

Level 9
1 yrs $74,361.79 $76,332.38 $76,981.20 $79,021.20 $79,416.31
2 yrs $76,973.66 $79,013.46 $79,685.08 $81,796.73 $82,205.71
3 yrs $79,952.54 $82,071.28 $82,768.89 $84,962.26 $85,387.08

 SCHEDULE 2—EEO Grievance Resolution Procedure
This procedure is devised to effectively resolve any prob-

lem or complaint, real or imagined, which may potentially
affect the relationship between the employer (Chief Executive
Officer, Ministry of Sport and Recreation) and the employee
(you).

The Ministry undertakes to provide information to staff on
their rights in using the Ministry’s grievance resolution mecha-
nisms. All staff members and all new staff members are to be
given a personal copy of this EEO Grievance Resolution Pro-
cedure.

The Ministry has appointed three Grievance Officers who
will provide information, support and guidance to staff mem-
bers who feel aggrieved (eg discrimination, victimisation,
harassment).

Your Grievance Officers are—
Joe Macri (Perry Lakes) Telephone: (08) 9387 9777
Steve Rose (Bunbury) Telephone: (08) 97910 800
Faye Graham(Perry Lakes) Telephone: (08) 9387 9715
The Ministry aims to deal with grievance issues internally

and complainants are encouraged to exhaust all available in-
ternal resolution avenues before going to an external agency
for assistance.

Should satisfactory results not be achieved internally, staff
members have the option of referring their complaint direct to
their union and/or the Equal Opportunity Commissioner.

Progression through the formal grievance channel will then
commence.

Making use of the following procedure means—
• The choice of resolution is always yours. You do not

have to take each step in turn and could, if you wish,
go straight to the Equal Opportunity Commission as
your first step.

• You retain control. No action is taken or information
given to anyone unless you so desire.

• The Ministry uses the same resolution procedures in
dealing with sexual harassment and harassment in
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relation to race, religion, political conviction, mari-
tal status, pregnancy or impairment.

• Grievance Officers will ensure that the privacy of
all parties is respected and that all matters under in-
vestigation will be dealt with in absolute
confidentiality.

• No employee involved will suffer victimisation as a
result of the grievance procedures. Any person found
to be victimising a complainant will be subject to
the Ministry’s disciplinary processes.

Employees who feel that they have a grievance to be re-
solved should adopt the steps in the following chart—

Harassment  
occurs You decide to:

Do nothing
Harassment stops End 

of  
problem

Confront harasser
Harassment stops End 

of  
problem

Harassment continues

Harassment continues

Seek support from: 
Harassment stops End 

of  
problem

Seek support from or  
conciliation by: 

Harassment stops End 
of  

problem

Harassment continues

Harassment continues

Seek support from or  
conciliation by: 

Harassment stops End 
of  

problem

Harassment continues

Your Union

The Senior Delegated Officer

Any Grievance Officer or 
Your own Supervisor or 

Your own Manager

Approach  
Equal 

Opportunity  
Commission

MULTI GLASS AND ALUMINIUM FABRICATORS
INDUSTRIAL AGREEMENT.

No. AG 217 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Multi Glass & Aluminium Fabricators Pty Ltd

No. AG 217 1997.

Multi Glass and Aluminium Fabricators Industrial
Agreement.

COMMISSIONER P E SCOTT.

30 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Multi Glass and Aluminium Fabricators In-
dustrial Agreement in the terms of the following schedule
be registered on the 9th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Multi Glass and Alu-

minium Fabricators Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
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4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program

Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Multi Glass and
Aluminium Fabricators Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australian.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 2 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1.  “Pyramid Sub-Contracting” is defined as the practice of

a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the

unforseen matters. The company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 27/8/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 27/7/97
Signed
WITNESS

The Company Common SealSigned
Date: 25/8/97
D J HEGARTY
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5)11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5)13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14
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APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.
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5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

NEW CONCRETE CO INDUSTRIAL AGREEMENT.
No. AG 245 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Giovanna, Roger and Alessandro Ambrosino trading as New
Concrete Co.

No. AG 245 of 1997.

New Concrete Co Industrial Agreement.

COMMISSIONER P E SCOTT.

30 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers

conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the New Concrete Co Industrial Agreement in
the terms of the following schedule be registered on the
9th day of September 1998

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

NEW CONCRETE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the New Concrete Co In-

dustrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Payment of Wages
12. Site Allowance
13. Industry Standards
14. Clothing and Footwear
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Seniority
17. Sick Leave
18. Pyramid Sub-Contracting
19. Fares and Travelling
20. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Remjade Pty Ltd
as trustee for the Ambrosino Business Trust trading as New
Concrete Co (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 55 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.
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7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—PAYMENT OF WAGES
All new employees shall be paid by EFT into a maximum of

two (2) bank accounts of their choice. Employees will be able
to choose the Bank/Building Society/Credit Union into which
their pay is to be deposited. For employees working in remote
areas, cash advances will be organised if banks are not easily
accessible. All current employees are to commit to wages be-
ing paid weekly EFT no later than six months from the signing
of this Agreement. This clause shall operate in conjunction
with Clause 34, Payment of Wages of the Award.

12.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

16.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

17.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on the 1st of December of each
year.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

18.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.
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2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

19.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

20.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters.

Signed for and on behalf of:
The Unions:BLPPU Signed      Common Seal

Date: 16/9/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 16/9/97
Signed
WITNESS

The Company: Signed      Common Seal
Date: 16/9/97
ROGER AMBROSINO
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69

1 August 1 February 1 August 1 February 1 August
1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5)11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5)13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.
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• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1 m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500, 000 to $2.1m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where

the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
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11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

N. K. CEILING WALL AND CEILING INDUSTRIAL
AGREEMENT.

No. AG 290 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

N K Ceilings (1992) Pty Ltd.

No. AG 290 of 1997.

N. K. Ceiling Wall and Ceiling Industrial Agreement.

COMMISSIONER P E SCOTT.

30 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the N. K. Ceiling Wall and Ceiling Industrial
Agreement in the terms of the following schedule be reg-
istered on the 9th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WALL AND CEILING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the N. K Ceiling Wall and

Ceiling Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objectives
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship with Awards

10. Enterprise Agreement
11. Trades/Labour Ratios
12. Wage Increase
13. Payment of Wages
14. Site Allowance
15. Tool Allowance
16. Industry Standards
17. Clothing and Footwear

18. Training Allowance, Training Leave, Recognition of
Prior Learning

19. Seniority
20. Overtime
21. Company Based Incentive Scheme
22. Sick Leave
23. Pyramid Sub-Contracting
24. Fares and Travelling
25. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
26. No Extra Claims
27. Consultation

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and N K Ceilings (1992)
Pty Ltd (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 24 employees covered by this agreement.

The Agreement has been negotiated in consultation with the
Association of Wall and Ceiling Contractors of WA Inc. (the
“Association”)

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement. Any party may terminate
the Agreement provided three months notice has first been
given in writing. In the event of a fundamental breach the pe-
riod of notice shall be one month. A breach by a limited number
of Association members shall not constitute a fundamental
breach.

6.—OBJECTIVES
The objectives of this agreement are to—

(a) Increase the efficiency of the Associations member
companies by the effective utilisation of the skills
and commitment of the employees in the industry.

(b) Improve the living standards, job satisfaction and
continuity of employment of the member companies
employees.

(c) Develop best practice standards that are internation-
ally recognised based upon a culture of opportunity,
continuous learning and improvement through train-
ing.

(d) Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety in the industry are maintained.

(e) Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

7.—DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement.
Company Specific Industrial Disputes

(a) In the first instance an employee should submit a
request concerning a work related issue to his im-
mediate Team Co-ordinator or Supervisor;

(b) If the matter cannot be resolved at this stage the em-
ployee shall raise the matter with the Union delegate,
who shall submit the issue to the employees super-
visor;
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(c) If not settled at this stage, the delegate and the rel-
evant union organiser may submit the matter to the
Senior Company Supervisor for consideration;

(d) If not settled at this stage, the matter will be placed
in the hands of the Company’s Senior Management
and State Secretary for the relevant union or his nomi-
nee;

(e) If the issue still exists after the abovementioned proc-
esses have been carried out, then the matter shall be
referred to the Western Australian Industrial Rela-
tions Commission for determination. The Western
Australian Industrial Relations Commission’s deci-
sion will be accepted by all parties subject to legal
rights of appeal.

(f) Whilst the above procedures are being followed work
shall continue as it was prior to the issue occurring.
No party shall be prejudiced by the final settlement,
as a consequence of continuance of work in accord-
ance with this clause.

2. Safety Dispute Resolution
It is agreed that management and their employees have re-

sponsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

In the event of any disagreements on the necessity to carry
out any safety measures or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out below shall
be adopted.

(a) No person shall dismiss a safety complaint. Any com-
plaint should be referred to the Company’s Safety
Officer or Workers Safety Representative to be dealt
with in accordance with the following procedures.

(i) Where any employee becomes aware of an
unsafe situation, that employee shall immedi-
ately notify the Company’s Safety Officer or
the Workers Safety Representative.

(ii) The Company’s Safety Officer and the Work-
ers Safety Representative shall take immediate
action to have the unsafe situation rectified.

(b) Should the Company’s Safety Officer consider that
no safety precautions are necessary, he shall notify
the Workers Safety Representative accordingly as
soon as possible.

(c) Where there is disagreement on the ruling of the
Company’s Safety Officer, the Company’s Safety
Officer will arrange for the immediate transfer of
any employee away from the disputed area.

(d) Should the Company’s Safety Officer be of the opin-
ion that no action is necessary and the Workers Safety
Representative disagree with that decision, an ap-
propriate Inspector from Worksafe WA shall be
requested to undertake an inspection of the disputed
area for the purpose of resolving any such matter.

(e) If disagreement still exists the Chief Inspector Con-
struction Branch of Worksafe, or his nominee, shall
be called in to assist in the resolution of the dispute.

(f) Whilst the above procedure is being followed, there
shall be no stoppage of work in respect of the matter
being considered, except in the area alleged to be
unsafe.

(g) It is accepted that safety considerations do override
normal work practices and depending on the degree
of potential risk to persons on the job, or the general
public, can over-ride normal demarcation practices.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

10.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

11.—TRADES/LABOUR RATIOS
1. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be utilised
in the industry.

(b) No fixed ratios are established by this agreement as the
number of labourers will be determined on an as needs basis
on the site. Where there is any disputation in relation to this
sub-clause the matter shall be processed in accordance with
the general principles and procedures specified in Clause 7.

(c) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

12.—WAGE INCREASE
1. The parties to this agreement are committed to ensuring

that the measures contained in this agreement lead to real gains
in efficiency.

As a prerequisite to the payment of the following increases
to all employees covered by the agreement, the efficiency
measures in Sections 1 –12 inclusive hereof shall be satisfied.

2. This agreement provides for increases of the Award hourly
rate resulting in the wage rates in the Appendix A—Wage Rates,
payable from the date of signing.

3. In addition to the rates prescribed by 12 (2) above, an
allowance of $1.00 per hour all purpose shall apply to all
projects. This allowance will be in lieu of the Structural Frame
Allowance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this agree-
ment that the employees in receipt of this allowance wear the
appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

13.—PAYMENT OF WAGES
All new employees shall be paid by EFT into a maximum of

two (2) bank accounts of their choice. Employees will be able
to choose the Bank/Building Society/Credit Union into which
their pay is to be deposited. For employees working in remote
areas, cash advances will be organised if banks are not easily
accessible. All current employees are to commit to wages be-
ing paid weekly EFT no later than six months from the signing
of this Agreement. This clause shall operate in conjunction
with Clause 34, Payment of Wages on the Award.

14.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

15.—TOOL ALLOWANCE
In addition to the award tool allowance payment, an addi-

tional payment of 75 cents per hour worked will be made to
all employees who provide their own tools. This amount is to
be adjusted in line with annual CPI movements.

Alternatively, employees may purchase the relevant tools at
cost price from the employer and have the cost repaid by the
employee at 75 cents per hour for each hour worked until the
full amount is re-imbursed.

Further, the employer may pay the cost of the relevant tools
and the employee is to repay that amount at 75 cents per hours
for each hour worked until the full amount is re-imbursed.

The cost of tagging all tools, and the cost of storage and
security of tools used is to remain the responsibility of the
employer in line with Clause 33 of the Award. In addition, the
Company shall re-imburse the full cost of tools lost or stolen
up to a maximum of $3,500.
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The tools to be provided include—
Fixing Tools 1 pencil 1 electric extension lead

1 Bevel Square 1 plumb bob 1 flat trowel (280mm)

1 Bolt cutters 1 pop riveter 1 hacksaw

1 calculator 1 power box (4 points) 1 hammer

1 caulking gun 1 rod bender 1 hand saw

1 chalkline 1 screw driver (flat head) 1 internal tool—large

1 cold chisel 1 screw driver (Phillips 1 internal tool—small

1  electric drill (12mm) Head) 1 ladder (1.8m)

2 electric extension leads 1 set square 1 metre box

1 electric screw gun 1 smooth file 1 mixer bit

1 flat bastard file 2 spanners 1 nail bag

1 hacksaw 1 spirit level (1.2m) 1 nail punch

1 hammer 1 Stabley knife 1 paint brush (75mm)

1 hammer drill (12mm 1 string line 1 pair tin snips

Ramset Bit) 1 stud crimper 1 power box

1 hand saw 1 surform 1 sanding block

1 hole saw set 1 tape (20m) 1 screw driver (flat head)

1 key hole saw 1 tape (7m) 1 screw driver (Phillips

1 ladder (1.8m) 1 water level (20m) Head)

1 mechanical hacksaw 1 screw gun

1 nail bag Flushing Tools 1 small tool

1 nail punch 1 broad knife (50mm) 1 spirit level (1.2m)

1 pair pliers 1 broad knife (100mm) 1 sponge

1 pair scissors (large) 1 broad knife (150mm) 1 Stanley knife

1 pair tin snips 3 buckets 1 staple gun

4 pairs “C” clamps 1 caulking gun 1 surform

4 pairs multigrips 1 curved trowel (200mm) 1 tape (7m)

6 pairs spring clips 1 curved trowel (275mm)

1 paper pad 1 electric drill

16.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six

tradespeople to one apprentice employed, unless otherwise
agreed between the parties to the agreement in relation to a
specific site.

17.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

18.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a “total trade”
concept for training and skills acquisition to meet the current
and future requirements of the industry and where appropriate
to provide a career path for employees in the wall and ceiling
industry.

To this end the parties reaffirm their commitment to training
and agree that training and retraining of both the workforce
and supervision will occur on an ongoing basis.

Mature adult employees may be trained, initially as labour-
ers and then in the skills of a tradesman through a structured
improver system which will be recognised by the industry.

2. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund. These payments will have a commencement date of 1
February 1998.

3. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

4. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

5. It is agreed that safety training will be an important com-
ponent in the structured training program.

6. The parties agree to participate in a Training Advisory
Committee that shall consist of 3 representatives from the
Association and 3 representatives from the Construction Skills
Training Centre. The role of the Committee will be to advise
the parties as to training priorities for the industry and the ap-
propriateness of particular courses for the industry.

19.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
7—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.
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20.—OVERTIME
The allocation of overtime shall be at the employers pre-

rogative provided that the employer shall not be adversely or
unreasonably discriminate against any employees. The prac-
tice of one in all in shall be eliminated. An overtime roster
may be introduced by the employer in conjunction with the
employees.

21.—COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive schemes which will form an appendix to this agreement.
These incentive schemes must ensure that the award provides
the base safety net and that all workers in the site have the
opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirmation
that the relevant requirements have been satisfied.

22.—SICK LEAVE
For sick leave accrued after the date of signing of this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting up to 100% of accrued sick leave entitle-
ment to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

23.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub -contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

24.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

25.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

26.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

27.—CONSULTATION
In relation to general industry matters not otherwise pro-

vided for in this Agreement the Union recognises the role of
the Association and shall consult with the Association on mat-
ter of industry wide significance.

Signed for and on behalf of—
The Union: Signed      Common Seal

BLPPU
Date: 21/10/97

The Company: Common SealN.K. Ceiling 1992
Pty Ltd

Date: 09/10/97
Signed
(Print Name)

Dated this 09 day of October 1997.

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 October
Signing 1998  1998  1999  1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
1st Year Apprentice 6.79 6.99 7.18 7.38 7.48
2nd Year Apprentice 8.90 9.16 9.42 9.68 9.81
3rd Year Apprentice 12.13 12.49 12.84 13.19 13.37
4th Year Apprentice 14.23 14.65 15.06 15.48 15.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
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members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as
defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once Eliminated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 369578 W.A.I.G.

PAINTERS’ REGISTRATION BOARD ENTERPRISE
AGREEMENT 1998.

No. PSA AG 92 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Painters’ Registration Board.

No. PSA AG 92 of 1998.

Painters’ Registration Board Enterprise Agreement—1998.

4 September 1998.
Order.

HAVING heard Ms J van den Herik on behalf of the applicant
and Mr V Websdane on behalf of the respondent now therefore,
I the undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

1. THAT the agreement to be known as the “Painters’
Registration Board Enterprise Agreement—1998” re-
flected in the schedule to this order shall be and is
registered with effect on the 4th day of August 1998.

2. THAT the Painters’ Registration Board Enterprise
Agreement—1998 shall replace the Painters’ Regis-
tration Board Enterprise Agreement—1996, PSA AG
146 of 1996 with effect on the 4th day of August
1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

SCHEDULE.

1.—TITLE
This Enterprise Agreement shall be known as the “Painters’

Registration Board Enterprise Agreement—1998” and replaces
the Painters’ Registration Board Enterprise Agreement—1996,
PSA AG 146 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement

3A. Number of Employees Covered
4. Parties to the Agreement
5. Definitions
6. Term of the Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Single Bargaining Unit

10. Shared Mission and Objectives
11. Continuous Improvement
12. Enterprise Bargaining Payments
13. Productivity Initiatives and Measurement Model
14. Hours
15. Sick Leave
16. Family Carers Leave
17. Annual Leave Loading
18. Short Leave
19. Parental Leave
20. Dispute Resolution Procedure

Schedule A—Salaries

3.—SCOPE OF THE AGREEMENT
The Painters’ Registration Board Enterprise Agreement—

1998 shall apply to all employees of the Painters’ Registration
Board who are members of or eligible to be members of the
Civil Service Association of Western Australia Incorporated.

3A.—NUMBER OF EMPLOYEES COVERED
As at I June, 1998 the total number of employees subject to

this Agreement was two.

4.—PARTIES TO THE AGREEMENT
This Agreement shall be binding upon the Painters’

Registration Board and the Civil Service Association of
Western Australia Incorporated.

5.—DEFINITIONS
(1) “Agreement” means the Painters’ Registration Board

Enterprise Agreement—1998.
(2) “Award” means the Government Officers Salaries,

Allowances and Conditions Award 1989.
(3) “PRB” means the Painters’ Registration Board.
(4) “Union” means the Civil Service Association of Western

Australia Incorporated.
(5) “WAIRC” means the Western Australian Industrial

Relations Commission.

6.—TERM OF THE AGREEMENT
(1) This agreement shall operate from the beginning of the

first pay period commencing on or after 4 August 1998 and
shall remain in operation for a period of two (2) years from
that date.

(2) The parties agree to commence negotiations for a new
agreement six months prior to the expiration of this agreement.

(3) The parties will assess achievements in performance,
productivity and efficiency against the targets detailed in the
model presented in Clause 13.—Productivity Initiatives and
Measurement Model during the term of this agreement.

(4) The pay quantum achieved as a result of the Agreement
will remain and form the new base pay rates for future
Agreements or continue to apply in the absence of a further
Agreement subject to the continuation of the conditions of this
Agreement.

7.—NO FURTHER CLAIMS
(1) The parties to this agreement undertake that for the

duration of the agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of the Agreement.

(2) The parties recognise that it ‘s important to encourage
further productivity improvements beyond those currently
identified in the Agreement and agree that where such
improvements are identified and implemented they will be
negotiated as part of the next enterprise agreement. Where
achievements in excess of the expectations stipulated by the
agreement are achieved, the excess will be recognised in the
next enterprise agreement.

(3) This Agreement shall not operate so as to cause an
employee to suffer a reduction in ordinary time earnings.

8.—RELATIONSHIP TO PARENT AWARD
(1) Except as provided by this Agreement the conditions of

employment and rates of salary payable to employees are those
provided by the Government Officers Salaries, Allowances
and Conditions Award 1989.

(2) In the case of any inconsistencies, this Agreement shall
have precedence to the extent of the inconsistencies.

(3) Where the Agreement is silent the Award shall apply.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single

Bargaining Unit comprising management and employees of
the PRB and Union Representatives.

10.—SHARED MISSION AND OBJECTIVES
(1) The mission of the Painters’ Registration Board is to

raise the status of registration of painters and the quality of
service provided and to provide a cost efficient, impartial forum
for the resolution of painting disputes.

(2) The parties to this agreement are committed to achieving
the mission in subclause (1) of this clause. To achieve this and
provide a continuously improving quality of service to all stake
holders, the parties are committed to the organisational
objectives as detailed in the corporate plan along with the
following supporting objectives—

(a) To build on the clear commitment and talents of our
employees by developing a work environment which
values and rewards initiative, effort and excellence.
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(b) To develop and pursue changes on a co-operative
and continuing basis through the implementation of
a continuous improvement program.

(c) To pursue best management practices through the
implementation of a corporate management struc-
ture.

(d) To encourage greater flexibility in decision making
and the allocation of human and other resources.

(e) To improve organisational performance through the
targeted and programmed training and development
of staff.

11.—CONTINUOUS IMPROVEMENT
The Painters’ Registration Board is committed to continually

improving productivity and overall performance. Enterprise
bargaining and the implementation of a continuous
improvement program assists by—

(1) Achieving pay increases for staff based on improve-
ments in efficiency, service provision, quality and
general productivity.

(2) Facilitating an improvement program which encour-
ages all employees and management to identify and
deal with real productivity barriers in a clear and
participative manner.

(3) Achieving continuous improvement of all processes
to achieve improved quality, work Organisation, cus-
tomer service, delivery, timeliness, safety and
training.

(4) Providing a forum and process in which staff are
encouraged to contribute ideas and initiatives for
productivity improvements and which will assist in
their implementation.

(5) Making use of, and improving existing consultative
processes.

12.—ENTERPRISE BARGAINING PAYMENTS
(1) Four general salary adjustments shall apply—

(a) an increase of 2% payable from the first pay period
commencing on or after the date of registration, as
detailed in Schedule A—Salaries, of this Agreement;

(b) an increase of 1% payable from the calendar date six
months after the effective date of the first salary ad-
justment as provided for in paragraph (a) of this
subclause, and as detailed in Schedule A—Salaries,
of this Agreement, subject to the parties agreeing on
the actual achievement of targets identified in the
productivity model and Government approval;

(c) an increase of 2% payable from the calendar date 12
months after the effective date of the first salary ad-
justment as provided for in paragraph (a) of this
subclause, and as detailed in Schedule A—Salaries,
of this Agreement, subject to the parties agreeing on
the actual achievement targets identified in the pro-
ductivity model and Government approval;

(d) an increase of 2% payable from the calendar date 18
months after the effective date of the first salary ad-
justment as provided for in paragraph (a) of this
subclause, and as detailed in Schedule A—Salaries,
of this Agreement, subject to the parties agreeing on
the actual achievement of targets identified in the
productivity model and Government approval;

(2) The Single Bargaining Unit will appoint a representative
committee to monitor progress toward the achievement of
targets.

(3) Where targets are not met due to unforseen circumstances,
the Single Bargaining Unit may substitute targets of equivalent
productivity benefit with the agreement of the parties hereto.

(4) The parties agree to the targets established in the
productivity model at Clause 13.—Productivity Initiatives and
Measurement Model which will allow the organisations to meet
those targets.

13.—PRODUCTIVITY INITIATIVES AND
MEASUREMENT MODEL

(1) The parties agree that the assessment and monitoring of
productivity improvements is important because it provides
critical feedback on the performance of the Organisation to
management, workforce and stakeholders.

(2) It is agreed that management and employees’
understanding of productivity measurement concepts is vital
for performance monitoring arrangements to be successful on
an ongoing basis.

(3) Consistent with the above it is agreed that a performance
improvement monitoring program be jointly developed
between management, employees and the union.

(4) The parties agree to implement the following initiatives,
aimed at improving the productivity of the Organisation, and
to the measurement of the effectiveness and of these initiatives
through the model produced below. The parties further agree
to the payment of salary increases detailed at Clause 12.—
Enterprise Bargaining Payments subject to the parties agreeing
on the actual achievement of targets established within the
model.

(5) Productivity Initiatives
The following productivity initiatives will be implemented

within the life of the Agreement. Those listed in Stream A are
directly related to the achievement of targets set in the
productivity model which in turn relate directly to the
achievement of the organisations’ stated Objectives. Those
initiatives listed in Stream B are related to improved service
provision generally and are indicative of a range of initiatives
to be investigated and implemented by the parties.

(a) Stream A
(i) Review and streamline administrative processes re-

lated to complaint receipt and handling.
(ii) Review inspection and assessment procedures and

establish performance standards for inspectors.
(iii) Introduce multi-skilling of registration staff (includ-

ing training initiatives as necessary) in conjunction
with the Builders’ Registration Board and review
staffing levels and profiles.

(iv) Introduce tracking and records management systems
for files, complaints and prosecutions, in conjunc-
tion with the Builders’ Registration Board.

(v) Investigate, develop and where appropriate, imple-
ment an efficient system for Business Names
searches.

(vi) Investigate, develop and where appropriate, imple-
ment a computerised Quality Assurance Management
System, in conjunction with the Builders’ Registra-
tion Board.

(b) Stream B
(i) Upgrade computer systems and ensure that all are

2000 compliant.
(ii) Development of an appropriate web site, providing

a range of information on the organisations, legisla-
tion, procedures and Registers.

(iii) Provision of laminated certificates within existing
fee structure (no additional cost to customer).

(iv) Extension of general enquiries service from 8am to
1pm daily to 8am to 3pm, daily and general office
hours from 8am to 5pm.

(6) Productivity Model
Performance Indicator Base Target Target Target

Measure 6 Months 12 Months 18 Months
(% value) (% value) (% value)

Average cost of workmanship $255.84 13% 13%
complaint from receipt to reduction reduction
internal resolution. (.5%) (.5%)
Average cost of processing $254.00 2% 3% 3%
registrations including Board reduction reduction reduction
deliberation time. (1%) (.5%) (.5%)

14.—HOURS
Notwithstanding Clause 16.—Hours of the Government

Officers Salaries, Allowances and Conditions Award 1989,
employees will be required to work—

(1) seventy six (76) hours instead of seventy five (75)
hours per fortnight;

(2) one hundred and fifty two (152) hours instead of one
hundred and fifty (150) per four (4) week period;

(3) seven (7) hours thirty six (36) minutes instead of
seven (7) hours thirty (30) minutes per day;

(4) thirty eight (38) hours instead of thirty seven (37)
hours thirty (30) minutes per week.
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15.—SICK LEAVE
This clause replaces subclauses (2), (4) and (10) of Clause

22.—Sick Leave of the Government Officers Salaries
Allowances and Conditions Award 1989 and the following
provisions shall apply—

(1) In the case of personal illness, injury or where there
is a need for an employee to visit a health profes-
sional, including a dentist, physiotherapist or
chiropractor, the PRB shall grant that employee leave
of absence in accordance With the provisions con-
tained in this clause.

(2) On the date of appointment an employee shall be
credited with 76 hours leave on full pay for the pur-
poses of sick leave. On the completion of 12 months
continuous service and on completion of each suc-
cessive period of twelve months continuous service,
the employee will be credited with a further 76 hours
paid leave. All leave credits shall be cumulative.

(3) In the event of serious illness or exceptional circum-
stances, the Board retains the discretion to approve
paid sick leave beyond the abovementioned entitle-
ments following production of a certificate from a
registered medical practitioner.

16.—FAMILY CARERS LEAVE
Employees covered by this Agreement may use sick leave

to a maximum of 38 hours per annum in accordance with this
clause to provide care for another person subject to—

(1) The employee being responsible for the care of the
person concerned.

(2) The person concerned being either a member of the
employee’s immediate family or a member of the
employee’s household.

(3) The term “immediate family” includes a partner (in-
cluding a spouse or defacto spouse), child or adult
child (including an adopted child, foster child, step
child or ex nuptial child), parent, grandparent, grand-
child or sibling of the employee or partner of the
employee.

(4) Where any application for leave pursuant to this
clause exceeds two consecutive days the employee
shall provide to the Board satisfactory evidence of
the need for care of the other person.

(5) The employee shall, where practicable, give the
employer prior notice of the intention to take leave,
details of their relationship to the person requiring
care, the reasons for taking such leave and the esti-
mated length of absence. In any event the particulars
required by the prior notice must be provided to the
PRB as soon as practicable, in default of which there
win be no entitlement to paid leave under this clause.

17.—ANNUAL LEAVE LOADING
Notwithstanding the provisions of Clause 19.—Annual

Leave of the Government Officers Salaries, Allowances and
Conditions Award 1989 the following provision shall apply to
all employees—

Annual leave loading will no longer be paid at the time of
taking such annual leave but shall instead form a part of
the fortnightly salary.

18.—SHORT LEAVE
The provisions of Clause 26.—Short Leave of the

Government Offices Salaries Allowances and Conditions
Award 1989 shall no longer apply pursuant to the Agreement
provided that the provisions for Bereavement Leave within
the Minimum Conditions of Employment Act shall continue
to apply.

Provided that in exceptional circumstances the PRB may
approve paid leave for an employee to deal with an emergency
situation.

19.—PARENTAL LEAVE
(1) Definitions
“Replacement employee” is an employee specifically

engaged to replace the employee proceeding on parental/
adoption leave.

(2) Eligibility for Parental/Adoption Leave
(a) The employee is entitled to a period of up to fifty-two

(52) weeks unpaid parental leave in respect of the birth of a
child to the employee or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the partner
of a pregnant spouse one (1) week unpaid leave may be taken
at the birth of the child.

(c) Where the employee is adopting a child under the age of
five (5) years, he/she shall be entitled to three (3) weeks unpaid
adoption leave at the placement of the child and a further period
of adoption leave up to a maximum of fifty-two (52) weeks.

(d) Where the employee is seeking to adopt a child, he/she
shall be entitled to two (2) days unpaid leave for the employee
to attend interviews or examination required for the adoption
procedure.

(e) Where both partners are employed by the PRB the leave
shall not be taken concurrently except for—

(i) One (1) week unpaid leave at the birth of the child as
specified in paragraph (b) of this subclause, or

(ii) under special circumstances and with the approval
of the Registrar.

(3) Other Leave Entitlements
(a) The employee when proceeding on parental/adoption

leave, may elect to utilise any accrued annual leave or accrued
long service leave for the whole or part of the period of parental/
adoption leave or extend the period of parental/adoption leave
with such leave, subject to the Registrar’s approval.

(b) The period of the parental/adoption leave can be extended
with the leave detailed in paragraph (a) of this subclause with
the approval of the Registrar.

(c) The employee when on parental/adoption leave is not
entitled to paid sick leave.

(d) Where the pregnancy of the employee terminates other
than by the birth of a living child, then the employee shall be
entitled to such paid sick leave or unpaid leave for a period
certified as necessary by a registered medical practitioner.

(e) Where the employee is pregnant and not on parental leave
suffers illness related to the employee’s pregnancy or is required
to undergo a pregnancy related procedure the employee may
take any paid sick leave to which the employee is entitled or
such further unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) The employee shall, where practicable, give the Registrar

ten (10) weeks prior notice of the date the employee proposes
to commence parental leave stating the period of leave to be
taken.

(b) The employee when proceeding on parental leave, may
elect to take a shorter period of parental leave and may at any
time during that period of leave elect to reduce or extend the
period stated in the original application provided four (4) weeks
written notice is provided.

(5) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or hazards

connected with the work assigned to the employee make it
inadvisable for the employee to continue her present duties,
the duties shall be modified or the employee may be transferred
to a safe position at the same classification until the
commencement of maternity leave.

(b) If the transfer to a safe position is not practicable, the
employee may take leave in accordance with the award for
such period as is certified necessary by a registered medical
practitioner.

(6) Return to Work
(a) The employee shall confirm the intention to return to

work by notice in writing to the Registrar not less than four
(4) weeks prior to the expiration of the period of parental/
adoption leave.

(b) The employee on return from parental/adoption leave
shall be entitled to the position which the employee occupied
immediately prior to proceeding on parental/adoption leave.
Where the employee was transferred to a safe job pursuant to
subclause (5) of this clause, the employee is entitled to return
to the position occupied immediately prior to the transfer.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3698

(c) The employee may chose to return to work on a part—
time basis to the same position at the same classification level
in accordance with the Part Time provisions of the Government
Officers Salaries, Allowances and Conditions Award.

(d) Where the position occupied by the employee no longer
exists, the employee shall be entitled to a position of the same
classification level with duties similar, where possible, to that
of the abolished position.

(7) Effect of Leave on Employment Contract
(a) Fixed Term Contract
An employee employed on a fixed term contract shall not

have the entitlement to parental/adoption leave extend beyond
the term of this Agreement.

(b) Continuous Service
Absence on parental/adoption leave shall not break the

continuity of service of the employee but shall not be taken
into account in calculating the period of service for any purpose
this Agreement.

(c) Termination of Employment
The employee whilst on parental/adoption leave may

terminate employment at any time during the period of leave
by written notice in accordance with the provisions of this
Agreement.

20.—DISPUTE RESOLUTION PROCEDURE
(1) In the event of any questions, disputes or difficulties

arising between an employee, group of employees or the Union
and management concerning any interpretation or the

implementation of this agreement, the following procedure
shall apply—

(a) The Union representative and/or the employees con-
cerned shall discuss the matters with the immediate
supervisor or employer’s representative, as appro-
priate

(b) If the matter is not resolved within five (5) working
days following the discussions in accordance with
subclause (1) above the matter shall be referred to
the Chief Executive Officer, or his nominee, for reso-
lution.

(c) The parties to the dispute may individually or col-
lectively seek advice and assistance from any
appropriate organisation or person in an attempt to
resolve the matter.

(d) If the matter is not resolved within ten (10) working
days following notification pursuant to subclause (2)
it may be referred by either party to the WAIRC for
resolution.

(2) In implementing the above procedure the following prin-
ciples shall be applied—

(a) decisions made are unbiased and are seen to be unbi-
ased;

(b) all parties to the dispute have the opportunity to put
their cases fully;

(c) appropriate confidentiality is to be maintained;
(d) employees will not be subject to any discrimination

as a result;
(e) of using the dispute resolution procedure.

SCHEDULE A—SALARIES
2% 1% 2% 2%

+2% FROM +1% 6 MONTHS  +2% 12 +2% 18
ANNUAL DATE OF AFTER MONTHS MONTHS

SALARY PRE- AFTER AFTER
LEVELS AGREEMENT REGISTRATION REGISTRATION REGISTRATION REGISTRATION
Level 1/U 17 13,636.62 13,909.35 14,048.45 14,329.41 14,616.00
Level 1/17 yrs 15,706.91 16,021.05 16,181.26 16,504.88 16,834.98
Level 1/18 yrs 18,094.39 18,456.28 18,640.84 19,013.66 19,393.93
Level 1/19 yrs 20,730.22 21,144.82 21,356.27 21,783.40 22,219.07
Level 1/20 yrs 23,112.66 23,574.30 23,810.04 24,286.25 24,771.97
Level 1.1 25,254.58 25,759.67 26,017.27 26,537.61 27,068.37
Level 1.2 25,990.58 26,510.39 26,775.50 27,311.01 27,857.23
Level 1.3 26,725.45 27,259.96 27,532.56 28,083.21 28,644.87
Level 1.4 27,455.81 28,004.93 28,284.98 28,850.67 29,427.69
Level 1.5 28,190.68 28,754.49 29,042.04 29,622.88 30,215.34
Level 1.6 28,925.55 29,504.06 29,799.10 30,395.08 31,002.99
Level 1.7 29,771.05 30,366.47 30,670.14 31,283.54 31,909.21
Level 1.8 30,355.78 30,962.90 31,272.52 31,897.98 32,535.93
Level 1.9 31,220.47 31,844.88 32,163.33 32,806.59 33,462.73
Level 2.1 32,255.61 32,900.72 33,229.73 33,894.32 34,572.21
Level 2.2 33,049.18 33,710-16 34,047.27 34,728.21 35,422.77
Level 2.3 33,883.39 34,561.06 34,906.67 35,604.80 36,316.90
Level 2.4 34,765.01 35,460.31 35,814.91 36,531.21 37,261.84
Level 2.5 35,687.27 36,401.02 36,765.03 37,500.33 38,250.33
Level 3.1 36,954.95 37,694.05 38,070.99 38,832.41 39,609.06
Level 3.2 37,942.68 38,701.53 39,088.55 39,870.32 40,667.73
Level 3.3 38,960.89 39,740-11 40,137.51 40,940.26 41,759.06
Level 3.4 40,006.19 40,806.31 41,214.38 42,038.66 42,879.44
Level 4.1 41,439.80 42,268.60 42,691.28 43,545.11 44,416.01
Level 4.2 42,562.99 43,414.25 43,848.39 44,725.36 45,619.87
Level 4.3 43,718.92 44,593.30 45,039.23 45,940.02 46,858.82
Level 5.1 45,944.98 46,863.88 47,332.52 48,279.17 49,244.75
Level 5.2 47,449.72 48,398.71 48,882.70 49,860.36 50,857.56
Level 5.3 49,013.15 49,993.41 50,493.35 51,503.21 52,533.28
Level 5.4 50,635.29 51,648.00 52,164.48 53,207.77 54,271.92
Level 6.1 53,244.02 54,308.90 54,851.99 55,949.03 57,068.01
Level 6.2 55,017.42 56,117.77 56,678.95 57,812.53 58,968.78
Level 6.3 56,852.90 57,989.96 58,569.86 59,741.25 60,936.08
Level 6.4 58,812.56 59,988.81 60,588.70 61,800.47 63,036.48
Level 7.1 61,817.51 63,053.86 63,684.40 64,958.09 66,257.25
Level 7.2 63,896.83 65,174.77 65,826.51 67,143.04 68,485.91
Level 7.3 66,159.01 67,482.19 68,157.01 69,520.15 70,910.56
Level 8.1 69,835.62 71,232.33 71,944.66 73,383.55 74,851.22
Level 8.2 72,469.19 73,918.57 74,657.76 76,150.91 77,673.93
Level 8.3 75,734.91 77,249.61 78,022.10 79,582.55 81,174.20
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SCHEDULE A—SALARIES—continued
2% 1% 2% 2%

+2% FROM +1% 6 MONTHS  +2% 12 +2% 18
ANNUAL DATE OF AFTER MONTHS MONTHS

SALARY PRE- AFTER AFTER
LEVELS AGREEMENT REGISTRATION REGISTRATION REGISTRATION REGISTRATION
Level 9.1 79,813.39 81,409.66 82,223.75 83,868.23 85,545.59
Level 9.2 82,568.87 84,220.25 85,062.45 86,763.70 88,498.97
Level 9.3 85,711.55 87,425.78 88,300.04 90,066.04 91,867.36

PRESBYTERIAN LADIES’ COLLEGE
(ENTERPRISE BARGAINING) AGREEMENT 1998.

No. AG 127 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers
and

Presbyterian Ladies’ College.
No. AG 127 of 1998.

Presbyterian Ladies’ College (Enterprise Bargaining)
Agreement 1998.

COMMISSIONER P E SCOTT.

9 September 1998.
Order.

HAVING heard Ms T I Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and there being no appearance on
behalf of Presbyterian Ladies’ College, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Presbyterian Ladies’ College (Enterprise
Bargaining) Agreement 1998 in the terms of the follow-
ing schedule be registered on the 20th day of August 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the Presbyterian Ladies’

College (Enterprise Bargaining) Agreement 1998 and shall
replace the Presbyterian Ladies’ College (Enterprise
Bargaining) Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Efficiency Improvements
11. Long Service Leave
12. Dispute Resolution Procedures
13. Other Matters
14. No Reduction
15. No Further Claims
16. No Precedent
17. Signatories

3. – PARTIES TO THE AGREEMENT
This agreement is made between Presbyterian Ladies’

College (the College) and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award
1976 (the award) by the College.

(2) The number of teachers covered by this agreement is 92.

5.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on 20th day of August

1998 and shall expire on 31st December, 1998. The parties
have agreed to meet no later than six months prior to the
expiration of this agreement to review this agreement.

6.—RELATIONSHIP TO AWARD
This agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this agreement

and the award, this agreement will prevail to the extent of the
inconsistency.

7.—SINGLE BARGAINING UNIT
The bodies party to this agreement have formed a single

bargaining unit. The single bargaining unit has conducted
negotiations with the College and reached full agreement with
the College represented by this agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment which will ensure that the College
and its teachers become genuine participants and
contributors to the College’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The College and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both Col-
lege and teachers share responsibility for professional
development by undertaking both in-service and ex-
ternal courses and training partly during school time
and partly during teachers’ time.

9.—SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—
Salaries of the award shall be—

Step From 1st January 1998 From 1 July 1998
2.5% 2.5%

$ per annum $ per annum
1 28,337 29,045
2 30,057 30,808
3 31,004 31,779
4 32,942 33,766
5 34,751 35,620
6 36,301 37,209
7 37,851 38,797
8 39,787 40,782
9 41,918 42,966
10 43,663 44,755
11 45,214 46,344
12 47,154 48,333
13 49,089 50,316
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(2) Indexation of Promotional Positions—
Level 1 (Head of Department) 13.0% Step 13
Level 2 9.1% Step 13
Level 3 (Co-ordinator) 7.0% Step 13
Level 4 3.9% Step 13

(3) In the event of any safety net adjustment or increase being
applied to the award, such adjustment or increase shall be
absorbed into the increase specified in sub-clause (1) of this
clause.

10.—EFFICIENCY IMPROVEMENTS
(1) Professional Development
(a) Professional Development activities shall be undertaken

partly in College time and partly in teachers’ own time; where
feasible in equal proportions.

(b) There will continue to be consultation with teachers in
the planning of appropriate professional development.

(c) (i) The use of information technology is a distinctive and
important feature of the teaching and learning approach at the
College. Teachers will be required to undertake professional
development in order to keep apace with new technology and
facilities within the College.

(ii) The College will continue to give priority to requests
from teachers who are keen to build their resources and
expertise in the use of laptop computers.

(iii) The College will give appropriate in-service in laptop
computers to teachers new to the College.

(2) Part-Time Teaching Continuity of Service
(a) The part-time teacher will have the expectation of

continuity of service. The teaching load each year shall be
reviewed according to the needs of the College. Notice of any
variation shall be in writing at least six weeks prior to the end
of the teaching term. The consent of the teacher to such
variation shall be in writing.

(b) The periods taught will be considered as a fraction of the
normal teaching load of a full time teacher for the purposes of
calculating salary. A nominal period allocation of 27 periods
per cycle will be used.

(c) As members of the teaching team, part time teachers will
contribute pro-rata to the extra curricular and pastoral work of
the teaching team.

(3) First Teaching Appointment
The College will give a statement of requirements, including

methods of appraisal, for teachers during their first year of
service. A teacher who, at the end of the initial twelve months
is deemed by the College not to have developed adequate
teaching skills, may be appointed as a temporary teacher and
subject to paragraph (2) of Item 2.—Induction of Appendix 1
of the award.

(4) Promotional Positions
The parties acknowledge that the structure of the promotional

position framework contained in the award may not fully meet
the College’s needs. It is agreed that to the extent that the award
is inadequate, the College may implement a promotional
position not consistent with the award and this will be
advertised within the College.

(5) Payment of Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers employed for five
(5) days or less, may be engaged by the day or half day and
paid a daily rate or a pro-rata rate on the basis of the periods
worked in relation to the number of periods in the particular
school day.

(6) Pastoral Care
The parties are committed to enhance pastoral care of both

students and teachers.
(a) Pro-active pastoral care of students is seen as the

responsibility of every teacher. To meet this responsibility,
teachers will be assisted by an appropriate programme of
professional development and appraisal.

(b) The College will support teachers in balancing
professional and personal responsibilities, recognising that the
circumstances of individual teachers will change from time to
time and throughout their career.

(7) Deferred Salary Option
Teachers may elect to defer 20% of their annual salary for

four years, and receive leave for the whole of the fifth year on
80% of their annual salary on commencement of the agreement.
A qualifying period of three years would apply.

(8) Superannuation Scheme
Early retirement is available to all teachers at the age of 55

in line with the availability of the superannuation package.

11.—LONG SERVICE LEAVE
Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave of the award, a teacher who has
completed seven (7) years’ continuous service with the College
shall be entitled to take the entitlement, accrued at the rate of
1.3 weeks per year, when the amount of leave accrued
corresponds to the length of a school term.

12.—DISPUTE RESOLUTION PROCEDURES
(1) A dispute is defined as any question, dispute or difficulty

arising out of this agreement. The following procedure shall
apply to the resolution of any dispute—

(a) The parties to the dispute shall make reasonable at-
tempts to resolve the matter by mutual discussion
and determination.

(b) If the parties are unable to resolve the dispute, the
matter, at the request of either party shall be referred
to a meeting between the parties to the agreement
together with any additional representative as may
be agreed by the parties.

(c) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

13.—OTHER MATTERS
When reviewing this agreement, or at an earlier mutually

agreeable time, the parties agree to discuss such matters that
are of relevance to either the College or the teachers.

14.—NO REDUCTION
Nothing contained herein shall entitle the College to reduce

the salary or conditions of a teacher which prevailed prior to
entering into this agreement, except where provided by this
agreement.

15.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Principles.

16.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms, contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

17.—SIGNATORIES
........Signed........

(Signature)
B J BLACKWOOD
(Name of signatory in block letters)
Presbyterian Ladies’ College

........Signed........ Common Seal
(Signature)

T I HOWE
(Name of signatory in block letters)
Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers
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PROFESSIONAL CEILINGS SERVICES WALL AND
CEILING INDUSTRIAL AGREEMENT.

No. AG 45 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and
Roscic Holdings Pty Ltd trading as Professional Ceiling

Services.
No. AG 45 of 1998.

Professional Ceilings Services Wall and Ceiling Industrial
Agreement.

COMMISSIONER P E SCOTT.
30 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Professional Ceilings Services Wall and Ceil-
ing Industrial Agreement in the terms of the following
schedule be registered on the 9th day of September 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

WALL AND CEILING AGREEMENT
Schedule.

1.—TITLE
This Agreement will be known as the Professional Ceilings

Services Wall and Ceiling Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objectives
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship with Awards

10. Enterprise Agreement
11. Trades/Labour Ratios
12. Wage Increase
13. Payment of Wages
14. Site Allowance
15. Tool Allowance
16. Industry Standards
17. Clothing and Footwear
18. Training Allowance, Training Leave, Recognition of

Prior Learning
19. Seniority
20. Overtime
21. Company Based Incentive Scheme
22. Sick Leave
23. Pyramid Sub-Contracting
24. Fares and Travelling
25. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
26. No Extra Claims
27. Consultation

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Roscic Holdings
Pty Ltd trading as Professional Ceiling Services (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 10 employees covered by this agreement.

The Agreement has been negotiated in consultation with the
Association of Wall and Ceiling Contractors of WA Inc. (the
“Association”).

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement. Any party may terminate
the Agreement provided three months notice has first been
given in writing. In the event of a fundamental breach the pe-
riod of notice shall be one month. A breach by a limited number
of Association members shall not constitute a fundamental
breach.

6.—OBJECTIVES
The objectives of this agreement are to—

(a) Increase the efficiency of the Associations member
companies by the effective utilisation of the skills
and commitment of the employees in the industry.

(b) Improve the living standards, job satisfaction and
continuity of employment of the member companies
employees.

(c) Develop best practice standards that are internation-
ally recognised based upon a culture of opportunity,
continuous learning and improvement through train-
ing.

(d) Ensure that increases in efficiency on the job are im-
plemented in such a way as, to ensure that health
and safety in the industry are maintained.

(e) Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

7.—DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement.
1. Company Specific Industrial Disputes
(a) In the first instance an employee should submit a request

concerning a work related issue to his immediate Team Co-
ordinator or Supervisor;

(b) If the matter cannot be resolved at this stage the em-
ployee shall raise the matter with the Union delegate, who
shall submit the issue to the employees supervisor;

(c) If not settled at this stage, the delegate and the relevant
union organiser may submit the matter to the Senior Company
Supervisor for consideration;

(d) If not settled at this stage, the matter will be placed in the
hands of the Company’s Senior Management and State Secre-
tary for the relevant union or his nominee;

(e) If the issue still exists after the abovementioned proc-
esses have been carried out, then the matter shall be referred
to the Western Australian Industrial Relations Commission for
determination. The Western Australian Industrial Relations
Commission’s decision will be accepted by all parties to legal
rights of appeal.

(f) Whilst the above procedures are being followed work
shall continue as it was prior to the issue occurring. No party
shall be prejudiced by the final settlement as a consequence of
continuance of work in accordance with this clause.

2. Safety Dispute Resolution
It is agreed that management and their employees have re-

sponsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

In the event of any disagreements on the necessity to carry
out any safety measures or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out below shall
be adopted.
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(a) No person shall dismiss a safety complaint. Any com-
plaint should be referred to the Company’s Safety Officer or
Workers Safety Representative to be dealt with in accordance
with the following procedures.

(i) Where any employee becomes aware of an unsafe
situation, that employee shall immediately notify the
Company’s Safety Officer or the Workers Safety
Representative.

(ii) The Company’s Safety Officer and the Workers
Safety Representative shall take immediate action
to have the unsafe situation rectified.

(b) Should the Company’s Safety Officer consider that no
safety precautions are necessary, he shall notify the Workers
Safety Representative accordingly as soon as possible.

(c) Where there is disagreement on the ruling of the Compa-
ny’s Safety Officer, the Company’s Safety Officer will arrange
for the immediate transfer of any employee away from the
disputed area.

(d) Should the Company’s Safety Officer be of the opinion
that no action is necessary and the Workers Safety Representa-
tive disagree with that decision, an appropriate Inspector from
Worksafe WA shall be requested to undertake an inspection of
the disputed area for the purpose of resolving any such matter.

(e) If disagreement still exists the Chief Inspector Construc-
tion Branch of Worksafe, or his nominee, shall be called in to
assist in the resolution of the dispute.

(f) Whilst the above procedure is being followed, there shall
be no stoppage of work in respect of the matter being consid-
ered, except in the area alleged to be unsafe.

(g) It is accepted that safety considerations do override nor-
mal work practices and depending on the degree of potential
risk to persons on the job, or the general public, can over-ride
normal demarcation practices.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

10.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

11.—TRADES/LABOUR RATIOS
1. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be utilised
in the industry.

(c) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

12.—WAGE INCREASE
1. The parties to this agreement are committed to ensuring

that the measures contained in this agreement lead to real gains
in efficiency.

2. This agreement provides for increases of the Award hourly
rate resulting in the wage rates in the Appendix A—Wage Rates,
payable from the date of signing.

3. In addition to the rates prescribed by 12 (2) above, an
allowance of $1.00 per hour all purpose shall apply to all
projects. This allowance will be in lieu of the Structural Frame
Allowance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this agree-
ment that the employees in receipt of this allowance wear the
appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

13.—PAYMENT OF WAGES
All new employees shall be paid by EFT into a maximum of

two (2) bank accounts of their choice. Employees will be able
to choose the Bank/Building Society/Credit Union into which
their pay is to be deposited. For employees working in remote
areas, cash advances will be organised if banks are not easily
accessible. All current employees are to commit to wages be-
ing paid weekly EFT no later than six months from the signing
of this Agreement. This clause shall operate in conjunction
with Clause 34—Payment of Wages in the Award.

14.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

15.—TOOL ALLOWANCE
In addition to the award “tool allowance” an additional pay-

ment of $0.75 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted in line with annual CPI movements. The Com-
pany will facilitate the purchase of any tools requested.
Employees purchasing tools from the Company shall re-
imburse the Company for the cost of the tools at the rate of
$0.75 per hour worked, until the full amount owed is paid. In
addition, the Company shall re-imburse the full cost of tools
lost or stolen, and the cost of tagging all tools, and the cost of
storage and security of tools used is to remain the responsibil-
ity of the employer in line with Clause 33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools 1 string line
1 Bevel Square 1 stud crimper
1 Bolt cutters 1 surform
1 calculator 1 tape (20m)
1 caulking gun 1 tape (7m)
1 chalkline 1 water level (20m)
1 cold chisel Flushing Tools
1 electric drill (12mm) 1 broad knife (50mm)
2 electric extension leads 1 broad knife (100mm)
1 electric screw gun 1 broad knife (150mm)
1 flat bastard file 3 buckets
1 hacksaw 1 caulking gun
1 hammer 1 curved trowel (200mm)
1 hammer drill (12mm 1 curved trowel (275mm)

Ramset Bit) 1 electric drill
1 hand saw 1 electric extension lead
1 hole saw set 1 flat trowel (280mm)
1 key hole saw 1 hacksaw
1 ladder (1.8m) 1 hammer
1 mechanical hacksaw 1 hand saw
1 nail bag 1 internal tool—large
1 nail punch 1 internal tool—small
1 pair pliers 1 ladder (1.8m)
1 pair scissors (large) 1 metre box
1 pair tin snips 1 mixer bit
4 pairs “C” clamps 1 nail bag
4 pairs multigrips 1 nail punch
6 pairs spring clips 1 paint brush (75mm)
1 paper pad 1 pair tin snips
1 pencil 1 powerbox
1 plumb bob 1 sanding block
1 pop riveter 1 screw driver (flat head)
1 power box (4 points) 1 screw driver (Phillips
1 rod bender Head)
1 screw driver (flat head) 1 screw gun
1 screw driver (Phillips 1 small tool

Head) 1 spirit level (1.2m)
1 set square 1 sponge
1 smooth file 1 Stanley knife
2 spanners 1 staple gun
1 spirit level (1.2m) 1 surform
1 Stanley knife 1 tape (7m)
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16.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
It is recognised that there is an important role for appren-

tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in accordance
with clause 7 of this agreement.

17.—CLOTHING AND FOOTWEAR
1 The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b)  2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

18.—TRAINING ALLOWANCES, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a “total trade”
concept for training and skills acquisition to meet the current
and future requirements of the industry and where appropriate
to provide a career path for employees in the wall and ceiling
industry.

To this end the parties reaffirm their commitment to training
and agree that training and retraining of both the workforce
and supervision will occur on an ongoing basis.

Mature adult employees may be trained, initially as labour-
ers and then in the skills of a tradesman through a structured
improver system which will be recognised by the industry.

2. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

3. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

4. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

5. It is agreed that safety training will be an important com-
ponent in the structured training program.

6. The parties agree to participate in a Training Advisory
Committee that shall consist of 3 representatives from the
Association and 3 representatives from the Construction Skills
Training Centre. The role of the Committee will be to advise
the parties as to training priorities for the industry and the ap-
propriateness of particular courses for the industry.

19.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2.  When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
7 Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

20.—OVERTIME
The allocation of overtime shall be at the employers pre-

rogative provided that the employer shall not be adversely or
unreasonably discriminate against any employees. The prac-
tice of one in all in shall be eliminated. An overtime roster
may be introduced by the employer in conjunction with the
employees.

21.—COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive schemes which will form an appendix to this agreement.
These incentive schemes must ensure that the award provides
the base safety net and that all workers in the site have the
opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirmation
that the relevant requirements have been satisfied.

22.—SICK LEAVE
For sick leave accrued after the date of signing of this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting up to 100% of accrued sick leave entitle-
ment to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.
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23.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

24.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

25.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

26.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

27.—CONSULTATION
In relation to general industry matters not otherwise pro-

vided for in this Agreement the Union recognises the role of
the Association and shall consult with the Association on mat-
ter of industry wide significance.

Signed for and on behalf of—
The Union: Common Seal ......Signed......

BLPPU
Date: 13/3/98

The Company: Common Seal ......Signed......
Date: 6/3/98
CRAIG ROSCIC
(Print Name)

Dated this Sixth day of March 1998.

APPENDIX A—WAGE RATES
Date of 1 1 1
Signing August February October

1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer 16.64 17.11 17.58 17.82
1st Year Apprentice 6.99 7.18 7.38 7.48
2nd Year Apprentice 9.16 9.42 9.68 9.81
3rd Year Apprentice 12.49 12.84 13.19 13.37
4th Year Apprentice 14.65 15.06 15.48 15.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
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Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the

commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

R.A.C. ASSISTANCE CENTRE (ENTERPRISE
BARGAINING) AGREEMENT 1998.

No. AG 176 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Municipal, Administrative, Clerical and Services
Union of Employees, W.A. Clerical and Administrative

Branch

and

Royal Automobile Club of WA.

No. AG 176 of 1998.

R.A.C. Assistance Centre (Enterprise Bargaining)
Agreement 1998.

30 September 1998.
Order.

HAVING heard Mr R Dhue on behalf of the Applicant and Mr
K Chilvers on behalf of the Respondent now therefore, I the
undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

1. THAT the agreement to be known as the “R.A.C.
Assistance Centre (Enterprise Bargaining) Agree-
ment 1998” reflected in the schedule to this order
shall be and is registered with effect on the 15th day
of September 1998.

2. THAT the R.A.C. Assistance Centre (Enterprise Bar-
gaining) Agreement 1998 shall replace R.A.C.
Assistance Centre (Enterprise Bargaining) Agree-
ment 1996 (No. AG 215 of 1996).

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.
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Schedule.

1.—TITLE
This Agreement shall be known as the “R.A.C. Assistance

Centre (Enterprise Bargaining) Agreement 1998”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Incidence and Parties Bound
5. Operation of Agreement
6. Relationship to Parent Award
7. Commitments
8. Annual Leave
9. Long Service Leave

10. Sick and Personal Leave
11. Bereavement/Compassionate Leave
12. Carer’s Leave
13. Journey Cover Insurance
14. Travelling Expenses
15. Wage Increases
16. Shift Loadings
17. Hours—Part Time Employees
18. Employee Consultation
19. Dispute Settlement Procedure
20. Number of Employees Covered by this Agreement

3.—AREA AND SCOPE
The area and scope of this Agreement shall be that prescribed

in the Clerks’ (R.A.C. Control Room Officers) Award of 1988
(No. A 42 of 1987).

4.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall be binding on the parties to the

Agreement individually and collectively and shall apply to
employees of the Royal Automobile Club of W.A. (Inc.) who
are members, or eligible to be members, of the organisation of
employees party to this Agreement and who are covered by
the award detailed in Clause 3.—Area and Scope of this
Agreement.

(2) The parties to this Agreement are—
(a) Australian Municipal Administrative, Clerical and

Services Union of Employees, West Australian Cleri-
cal and Administrative Branch.

(b) Royal Automobile Club of W.A. (Inc.) (“R.A.C.”).

5.—OPERATION OF AGREEMENT
This Agreement shall operate from the commencement of

the first pay period on or after 1 August, 1998 and shall remain
in operation until 1 August, 2000.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the relevant award as identified in Clause
3.—Area and Scope, of this Agreement.

(2) Where there is any inconsistency between this Agreement
and the award, this Agreement shall prevail to the extent of
any inconsistency.

7.—COMMITMENTS
(1) The concept of continuous improvement in all aspects of

R.A.C. operations is seen as fundamental to it’s survival and
prosperity in an increasingly competitive market. The parties
and all employees are committed to this concept as a
cornerstone of this and subsequent agreements and in particular,
the parties recognise—

(a) That the success of the Assistance Centre depends
upon the highest possible standards of telephone pro-
cedures and techniques and it is recognised that the
provision of quality training is essential in achieving
these standards;

(b) There will be positive cooperation between employ-
ees and management with regard to the introduction
of the Team Concept, Membership Services and new
rostering arrangements into the Assistance Centre;

(c) There will be positive cooperation and genuine con-
sultation between employees and management with
the establishment of new services, such as Security
Services.

(2) A new flexible range of duties, for which if required
training will be provided, will be undertaken by employees,
including those specified below—

BASIS FOR GRADES 1—5
(a) Grade 1

This will be reserved for future casual employees
who may be employed purely on routine telephone
duties.

(b) Grade 2
Existing Grade 1 employees will move to this grade
and be paid accordingly. Duties will be routine tel-
ephone and membership processing work. These
employees will not be required to relieve in higher
duties. No Plus calls will be dealt with.
Existing staff at this grade will have the choice of
undertaking the above duties and remaining on Grade
2, or skilling up to a higher grade.

(c) Grade 3
Employees will be encouraged to undergo training
to reach this grade and be paid accordingly, but this
will not be mandatory. In addition to Grade 2 duties,
the duties at this grade will include Plus calls and
after hours Insurance calls but not plotting or radio
duties. There is no mandatory requirement to relieve
in higher duties.

(d) Grade 4
In addition to the Grade 2 and Grade 3 duties, the
duties of this grade will take on the additional duties
of Dispatch (i.e. plotting and radio). Relief of Team
Supervisors (Grade 5), at the higher rate of pay, will
be encouraged, but not compulsory. If necessary,
Senior Patrols can be used to fill any shortfall in this
respect.

(e) Grade 5
This grade will incorporate the new position of Team
Supervisor. Employees at this grade will be required
to provide relief for the position of Team Manager
and this is recognised in the rate of pay and a higher
duties payment will not be made during periods of
relief that do not exceed five (5) weeks in any one
year.

(3) WORK PRACTICES
(a) Given the improved facilities at the Maddington premises

arrangements for after hours meals will change from the
practice of bringing in meals due to the provision of self
catering facilities on site.

(b) Staff are to be ready to work at the work station with
necessary equipment set up from the commencement of each
shift.  This state of readiness shall continue until the end of the
shift.

(4) The parties are committed to the establishment of a Joint
Consultative Committee (JCC) comprising representatives
from management and at least one employee from each of the
three Teams.

The JCC will meet as required as a forum to discuss any
work related issue. It will also be responsible for the
establishment of a sub-committee comprising of Team
Managers and Team Supervisors that will be responsible for
reviewing all aspects of the newly created position of Team
Supervisor and, if necessary, make recommendations to
management in relation to issues that need to be addressed.
This will occur during the first six (6) months of the term of
this Agreement.

8.—ANNUAL LEAVE
(1) Any annual leave accrued during the life of this agreement

unless otherwise agreed must be taken within 12 months of it
falling due.

(2) Employees may by agreement elect to have accrued
annual leave in excess of 25 days paid out.

(3) The associated leave loading will also be paid, and the
appropriate marginal rate of taxation will be applied to the
payment.
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9.—LONG SERVICE LEAVE
(1) In lieu of the Long Service Leave General Order entitle-

ment and at the employee’s request and by agreement, long
service leave may be taken as follows—

(a) eight weeks after the completion of 10 years service;
(b) an additional five weeks after the completion of 15

years service.
(2) The rate of pay in each case will be the rate of pay being

earned when the leave is taken.
(3) In the event of termination an employee will be paid pro-

rata leave based on 13 weeks less any leave taken/paid pursuant
to this clause.

10.—SICK AND PERSONAL LEAVE
(1) Sick and personal leave shall accrue pro-rata on a weekly

basis (1.4615 hours per week) to a maximum of ten (10) days
(76 hours).

(2) Sick leave and personal leave not taken in any year accu-
mulates to a total not exceeding 52 working weeks.

(3) Medical evidence of illness or injury is to be provided
when requested or in any case where an absence extends be-
yond two (2) or more consecutive days.

(4) Accumulated sick and personal leave entitlements as at
the date of this Agreement is registered will be carried into
this Agreement.

11.—BEREAVEMENT/COMPASSIONATE LEAVE
(1) An employee shall be entitled to four (4) days paid be-

reavement leave in the event of the death of a family member.
(2) An employee shall be entitled to 4 days paid compas-

sionate leave per annum in the event of the serious illness of a
family member.

(3) The scope of the leave provided for in subclauses (1) and
(2) of this subclause shall be extended to include grandpar-
ents.

(4) The employee may be required to produce documentary
evidence relating to the death and/or serious illness of the family
member.

(5) This leave is not cumulative.

12.—CARER’S LEAVE
(1) An employee with responsibilities in relation to either

members of their immediate family or household who need
their care and support is entitled to use up to five (5) days per
annum of their sick and personal leave entitlement to provide
care and support for such persons when they are ill. Leave
may be taken for part of a single day.

(2) The entitlement to use sick and personal leave is subject
to the employee being responsible for the care of the person
concerned.

(3) The employee must, if required by the employer, estab-
lish by production of a medical certificate or statutory
declaration, the illness of the person concerned and that the
illness is such as to require care by another.

(4) In normal circumstances an employee must not take leave
under this clause where another person has taken leave to care
for the same person.

(5) The employee must, where practicable, give the employer
notice prior to the absence of the intention to take leave, the
name of the person requiring care and their relationship to the
employee, the reason for taking such leave and the estimated
length of such absence. If it is not practicable for the employee
to give prior notice of absence, the employee must notify the
employer by telephone of such absence at the first opportunity
on the day of the absence.

(6) Each day or part of a day of leave taken under this clause
is to be deducted from the quantum of sick and personal leave
provided for by this Agreement up to a maximum of five (5)
days per annum.

(7) An employee is entitled to use accumulated sick leave as
paid carer’s leave if the employee has used the current year’s
personal leave entitlement. An exception to this is where an
employee has already taken five (5) days carer’s leave in the
current year.

(8) An employee may elect, with consent of the employer,
to take unpaid leave for the purpose of providing care to a
family or household member who is ill.

13.—JOURNEY COVER INSURANCE
The R.A.C. shall ensure that all employees are provided with

Journey Cover Insurance and that the cost of providing such
insurance shall be met solely by the R.A.C.

14.—TRAVELLING EXPENSES
When an employee is temporarily required to work or train

at a location other than the employee’s usual place of work,
the employer will pay any expenses over what is normally
incurred.

15.—WAGE INCREASES
(1) The following increases shall apply to the employees

covered by this Agreement—
(a) 5% increase payable from the first pay period com-

mencing on or after 1 August 1998.
(b) 4% increase payable from the first pay period com-

mencing on or after 1 August 1999.
(2) The increases detailed in sub-clause (1) shall be based

on each employees actual base rate of pay as of 1 August 1998.
(3) Wages Schedule

Base Rate 5% 4%
Grade 1
Level 1 457.18 480.04 498.33
Level 2 460.32 483.34 501.75
Grade 2
Level 1 468.94 492.39 511.14
Level 2 473.65 497.33 516.28
Grade 3
Level 1 480.14 504.15 523.35
Level 2 494.14 518.85 538.61
Grade 4
Level 1 505.12 530.38 550.58
Level 2 522.14 548.25 569.13
Grade 5
Level 1 555.63 583.41 605.64
Level 2 574.35 603.07 626.04

16.—SHIFT LOADINGS
(1)  A loading of twenty percent on the ordinary rate of pay

shall be paid for time worked on all shifts that commence be-
tween 6.00pm and 4.00am.

(2) The loading referred to in subclause (1) above shall not
apply to any work performed on Saturdays, Sundays or holi-
days as prescribed by the award.

17.—HOURS—PART TIME EMPLOYEES
(1) (a) By agreement between the employer and a part time

employee, the hours of work of a part time employee during a
particular roster cycle may be increased up to 38 hours per
week.

(b) Where such agreement, as provided for in paragraph (a)
above, is reached, the additional hours worked shall be deemed
to be ordinary hours and shall be paid for at the prevailing
ordinary rate of pay, penalties and shift loadings.

(2) The commencement time of a rostered shift may be var-
ied by no more than 1 hour by the employer giving no less
than four (4) weeks’ notice. This will assist the Assistance
Centre in dealing with changes in demand that arise from, for
example, holidays and the weather.

(3) A part time employee shall not be required to commence
work prior to 6.00am.

18.—EMPLOYEE CONSULTATION
The R.A.C. is committed to providing employees with the

opportunity to actively participate in decision making which
affects their employment and the prosperity of the business.
R.A.C. undertakes to keep employees informed of develop-
ments and changes in the workplace.

(1) Where an issue or decision is likely to affect the Assist-
ance Centre or a Team, employees may elect a representative
from each affected Team to participate in consultations. Rep-
resentatives must make every endeavour to inform the
employees affected at regular intervals.

(2) Employees participating in consultation, as a representa-
tive of a group of employees shall be allowed reasonable time
off duty to prepare for and participate in the consultation proc-
ess and to consult with affected employees.
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(3) At any stage of a consultation process employees are en-
couraged to discuss the impact of the proposed change with
their immediate supervisor. An employee aggrieved by the pro-
posed change shall apply the Dispute Settlement Procedure.

(4) There are times when the subject matter of the consulta-
tion is confidential to the R.A.C. Whilst the R.A.C. respects
employees’ right to seek advice on representation on signifi-
cant issues affecting their employment, all reasonable steps
must be taken to ensure issues of confidentiality are not dis-
closed to unauthorised persons.

19.—DISPUTE SETTLEMENT PROCEDURE
Subject to the provisions of the Industrial Relations Act, 1979

any dispute, question or difficulty arising under this clause
shall be dealt with as follows—

(1) As soon as is practicable after the dispute, question
or difficulty has arisen, the employee concerned will
take the matter up with his or her immediate super-
visor offering him or her the opportunity to remedy
the cause of the dispute, question or difficulty.

(2) Where any such attempt at settlement has failed, or
where the dispute, question or difficulty is of such a
nature that a direct discussion between the employee
and his or her immediate supervisor would be inap-
propriate, the employee concerned will as soon as
practicable take the matter up with his or her depart-
ment head and/or Human Resources affording the
department head or Human Resources Manager the
opportunity to remedy the cause of the dispute, ques-
tion or difficulty.

(3) Where any such attempt at settlement has failed, or
where the dispute, question or difficulty is of such a
nature that a direct discussion between the employee
and his or her department head and Human Resources
Manager would be inappropriate, the employee may
notify a duly authorised representative of his or her
Union who, if he or she considers that there is some
substance in the dispute, question or difficulty, shall
forthwith take the matter up with the employer or its
representative.

(4) If the matter is not settled it shall be submitted to the
Western Australian Industrial Relations Commission
for a determination and, subject to the rights of ap-
peal, all parties shall abide by, by the determination.

(5) Without prejudice to either party, work shall con-
tinue in accordance with this award while the matters
in dispute are being dealt with in accordance with
this paragraph.

20.—NUMBER OF EMPLOYEES COVERED BY THIS
AGREEMENT

This Agreement shall apply to approximately 50 employ-
ees.

RAPTOR COMMERCIAL DEMOLITION
INDUSTRIAL AGREEMENT.

No. AG 299 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and
Timothy Tristram Brent trading as Raptor Commercial

Demolition.
No. AG 299 of 1997.

Raptor Commercial Demolition Industrial Agreement.
COMMISSIONER P E SCOTT.

30 September 1998.
Order.

HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Raptor Commercial Demolition Industrial
Agreement in the terms of the following schedule be reg-
istered on the 9th day of September 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

DEMOLITION AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Raptor Commercial

Demolition Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Aims and Objectives of this Agreement
6. Term and Renewal of Agreement
7. Wages and Allowances
8. Clothing
9. Dispute Settlement Procedure

10. Safety Dispute Resolution
11. First on Last Off
12. Overtime
13. Company Based Incentive Scheme
14. Industry Standards
15. Training Allowance, Training Leave, Recognition of

Prior Learning
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims
21. Signatories to the Agreement

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Timothy Tristram
Brent and Mike Harper trading as Raptor Commercial
Demolition (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
1. This Agreement shall be binding upon the Company, the

Union and its officers and employees eligible to be members
of the Union employed by the Company, on demolition work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the relevant Award). There are
approximately 6 employees covered by this agreement.

2. The additional over award payments outlined in clause 7
shall only apply on projects in excess of $75,000 or where the
Company is engaged to carry out work for a Building Con-
tractor who has signed an EBA with the BLPPU.

3. The provisions of this Agreement are in addition to enti-
tlements specified in the relevant Award and where there is an
inconsistency the Agreement shall prevail.

5.—AIMS AND OBJECTIVES OF THE AGREEMENT
The Objectives of this Agreement are to—

1. Increase the efficiency of the Company by the effec-
tive use of the skills and commitment of the
employees of the Company.

2. Improve the living standards, job satisfaction and
continuity of employment of the Company’s employ-
ees.

3. Develop best practice standards that are based upon
a culture of opportunity, continuous learning and
improvement through training.
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4. Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety standards in the industry are maintained.

5. Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

6.—TERM AND RENEWAL OF AGREEMENT
1. This Agreement shall come into operation from the date

of signing an shall remain in force until 31 October 1999.
2. The parties agree to commence discussions on the terms

and conditions of any future Agreement three calendar months
prior to the expiration of this Agreement.

7.—WAGES AND ALLOWANCES
1. Wage increases in this Agreement will be granted in ac-

cordance with an agreed skills enhancement programme. Any
agreed programmes will provide training in NBCITC accred-
ited general common and task specific skills.

2. The parties shall monitor the introduction of any skills
enhancement programme.

3. Employees will be classified into the following catego-
ries, although employees will not be precluded from moving
to a higher category, where they have been employed for the
specified periods, for the lack of appropriate training—

(a) Entry Level Demolition Worker
This category will apply to a new employee with
little or no demolition experience who will undergo
assessment, for a period not exceeding 10 weeks, of
suitability for continued employment, after which
time employees will be offered training in a basic
demolition course agreed to by the Company and the
Union.
Employees in this category will be expected to dem-
onstrate a safety conscious work attitude, an aptitude
for demolition work, good housekeeping practices
and productive and diligent work ethics.
In addition to other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as a Builders’ Labourer Group 3
as outlined in Appendix A—Wage Rates.
The Company shall not employ more than 25% En-
try Level employees in any demolition team.

(b) Basic Demolition Worker
This category will apply to an employee who has
completed the requirements of an Entry Level Worker
and who is gaining knowledge and experience on-
site in general demolition skills, including sound
knowledge of the Occupational Health, Safety and
Welfare Act 1984, as amended.
In addition to the requirements of the Entry Level
Demolition Worker employees will be expected to
demonstrate safety conscious work practices and an
understanding of demolition work.
An employee in this category will be, after a period
not exceeding 13 weeks classified as a Skilled Demo-
lition Worker and will be offered further training in
a demolition course agreed to by the Company and
the Union.
In addition to the other allowances prescribed by the
Award and this Agreement, employees in this cat-
egory will be paid as a Builders’ Labourer Group 2
as outlined in Appendix A—Wage Rates.

(c) Skilled Demolition Worker
This category will apply to an employee who has
completed the requirements of a Basic Demolition
Worker who has a broad knowledge of demolition
work.
In addition to the requirements of the Basic Demoli-
tion Worker employees will be expected to assist with
the on-the-job training and guidance in public and
workplace safety; general demolition skill; and the
plant, equipment and methods utilised, of Entry Level
and Basic Demolition Workers.
In addition to other allowances prescribed by the
Award and this Agreement, employees in this

category will be paid as Builders’ Labourer Group 1
as outlined in Appendix A—Wage Rates.

4. Unless otherwise agreed in writing between the Com-
pany and the Union, employees will be paid an allowance of
$4.50 per hour worked to compensate for the additional dis-
abilities associated with demolition work.

5. This rate is in lieu of Clause 9 of the Award or allowances
contained in particular site agreements.

8.—CLOTHING
The following clothing will be supplied to all employees

and will be replaced on a fair wear and tear basis—
(a) 1 pair safety boots
(b) 2 T-shirts
(c) 1 bluey jacket

9.—DISPUTE SETTLEMENT PROCEDURE
The dispute settlement procedure that shall apply to this

Agreement shall be the same as that outlined in clause 46 of
the Award.

10.—SAFETY DISPUTE RESOLUTION
1. It is agreed the Company and their employees have a re-

sponsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the Company’s safety officer or
worker’s safety representative to be dealt with in accordance
with the following procedures—

(a) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
Company’s safety officer or the worker’s safety rep-
resentative.

(b) The Company’s safety officer and the worker’s safety
representative will take immediate action to have the
unsafe situation rectified.

(c) Should the Company’s safety officer consider that
no safety precautions are necessary, he/she will no-
tify the worker’s safety representative accordingly
as soon as possible.

(d) While there is disagreement on the ruling of the Com-
pany’s safety officer, the Company’s safety officer
will arrange for the immediate transfer of all em-
ployees from the disputed area.

(e) Should the Company’s safety officer be of the opin-
ion that no action is necessary and the employees
safety representative disagrees, an appropriate inspec-
tor from Worksafe will be requested to undertake an
inspection of the disputed area for the purpose of
resolving any such matter.

(f) If disagreement still exists the chief inspector, con-
struction branch of Worksafe or his/her nominee will
be called in to assist in the resolution of the dispute.

(g) If no agreement can be reached between the parties
the matter may be referred to the Western Australian
Industrial Relations Commission to be determined
in accordance with Section 26 of the Industrial Re-
lations Act 1979, as amended.

4. Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being consid-
ered, except in the area alleged to be unsafe.

5. It is accepted that safety considerations override normal
work practices and depending on the degree of potential risk
to persons on the job, or the general public, can override nor-
mal demarcation practices.

11.—FIRST ON LAST OFF
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.
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3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
10—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

12.—OVERTIME
1. The allocation of overtime will be at the employer’s pre-

rogative provided that the employer will not discriminate
against any employee.

2. The practice of “one in all in” will not occur.

13.—COMPANY BASED INCENTIVE SCHEME
The Company may negotiate incentive schemes which will

not affect the terms of this Agreement. These schemes must
ensure that the Award provides the base safety net and that all
workers on-site have the opportunity to share in the proposed
scheme.

14.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

15.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials

payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall

be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count

as service for all purposes of this agreement.
3. The employer will actively encourage employees to seek

formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

16.—SICK LEAVE
For sick leave accrued after 2 September 1998 the follow-

ing will apply—
(a) The company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination or by agreement
between the parties.

(b) If an employee who has been terminated by the com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a subcontract is originally awarded,
sub-letting that contract or part thereof to another subcontrac-
tor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

21.—SIGNATORIES TO THE AGREEMENT
........signed........ ...............................
Signed on behalf of the Company Stamp
Company
Signed on behalf of: ........signed........

The Western Australian
Builders’ Labourers, Painters
& Plasterers Union of
Workers
Common Seal

Dated this 21 day of October 1997
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APPENDIX A—WAGE RATES
Pursuant to Clause 7 of the Agreement, the following rates

of pay for a 38 hour week will apply to employees covered by
the Agreement in addition to the $4.50 per hour worked demo-
lition allowance.

Date of 1 1 1 1
Signing February August February August

1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PRGRAM.

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

READYMIX JANDAKOT INDUSTRIAL
AGREEMENT.

No. AG 67 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

CSR Ltd trading as CSR Readymix Quarries

and

The Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—

Western Australian Branch.

No. AG 67 of 1998.

Readymix Jandakot Industrial Agreement.

COMMISSIONER P E SCOTT.

30 July 1998.

Order.
HAVING heard Ms N Embleton on behalf of the Applicant
and Ms J Harrison on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Readymix Jandakot Industrial Agreement in
the terms of the following schedule be registered on the
19th day of June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

INDUSTRIAL AGREEMENT

1.—TITLE
This Agreement shall be known as the Readymix Jandakot

Industrial Agreement and shall replace AG 18 of 1994.

2. —ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Resolution Procedure
7. Single Enterprise
8. Relationship with the Award
9. Wage Increase

10. Accident and Sickness Policy
II. Personal Protective Equipment and Clothing

12. Training
13. Redundancy
14. Improvements to Productivity, Efficiency and Flex-

ibility
i. Hours of Work

ii. Meal Periods
iii. Teamwork
iv. Performance Management
v. Payment of Wages

15. Drug and Alcohol Policy
16. No Extra Claims

Appendix A—Wage Schedule

3.—AREA AND PARTIES BOUND
This is an Agreement between the Construction, Mining,

Energy, Timberyards, Sawmills and Woodworkers Union of
Australia—Western Australian Branch (hereinafter referred to
as the “Union”) and CSR Limited (hereinafter referred to as
the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
members of the Union employed by the Company on work
covered by the terms and of the Engine Drivers (Quarries,
Sand Pits and Limestone Quarries) Agreement 1991 (the
“Award”). There are 3 employees covered by this Agreement.
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5.—DURATION
This Agreement shall commence from the first pay period

on or after the 11 December 1997 for a period of 24 months.
The parties agree to commence discussion on the terms and

conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE RESOLUTION PROCEDURE
In the event of the single bargaining unit failing to reach

agreement on any questions, disputes or difficulties arising
under this Agreement such matters then shall be dealt with
through the dispute resolution procedure as prescribed by the
Metal Trades (General) Award 1966. The parties agree to con-
fer among themselves and make reasonable attempts to resolve
any questions, disputes or difficulties before taking those mat-
ters to the Commission.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41 A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH THE AWARD
This Agreement shall be read wholly in conjunction with

the Award and shall take precedence to the extent of any in-
consistencies. The wages provided for in this Agreement are
all inclusive and shall not increase except as provided for in
this Agreement.

9.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in Appendix A—
Wage Rates.

10.—ACCIDENT AND SICKNESS POLICY
The Company will make time available for its employees to

invite and discuss with any designated insurance organisation,
its policy and requirements regarding sickness and accident
cover.

11.—PERSONAL PROTECTIVE EOUIPMENT AND
CLOTHING

The Company shall supply to the employees such items of
personal protective clothing and equipment, including safety
glasses, hard hats and safety boots, as are appropriate to the
work carried out by the employees, provided always that the
Site Safety Committee is recognised as the proper forum to
discuss issues of safety, including the use and type of personal
protective clothing and equipment supplied by the Company.

12.—TRAINING
The Company recognises the need for training of its em-

ployees in order to gain better efficiencies to both parties.
To achieve this the parties agree—

i. To be committed to the development and implemen-
tation of effective training programs in order to
provide for continual development of employees.

ii. That the Company will pay all costs associated with
training whether it is formal, informal, external or
on the job. The Company will provide time off with-
out loss of pay during normal hours for all approved
training.

iii. where possible training will be competency based
and accreditation will be sought at a State or Na-
tional level.

13.—REDUNDANCY
The Company recognises that its employees are one of its

greatest assets. Should circumstances arise that could lead to
job losses, the Company will take all reasonable steps to ex-
haust any options available prior to redundancies. Should
redundancies be necessary, the Company will consult with the
Consultative Committee to determine the selection criteria to
be applied, however, the Company shall have the final discre-
tion over those to be selected for redundancies.

Where the company terminates any employee other than for
reasons of misconduct, unsatisfactory performance or behav-
iour, abandonment of employment, the employee shall receive

from the date of this Agreement, severance payments and serv-
ices—

• 3 weeks ordinary pay per completed year of service
to a maximum of 104 weeks ordinary pay.

• An additional ex-gratia payment of 8 weeks ordi-
nary pay.

• Payment of accrued long service leave on a pro-rata
basis after one years service.

• Suitable financial, job and personal counselling.

14.—IMPROVEMENTS TO PRODUCTIVITY,
EFFICIENCY AND FLEXIBILITY

i. Hours of Work
(1) The ordinary hours of work shall be an average of 38

hours per week, five days per week, Monday to Friday and
shall be between 0500 hours and 1730 hours. The ordinary
hours will not exceed 8 hours on any day, unless otherwise
agreed in writing between the parties.

(2) Start and finish times of ordinary hours, will normally
occur as follows—

• Start—Between 6.00am and 6.30am
• Finish—Between 2.00pm and 2.30pm

Start and finish times are subject to change by the employer
based on operational requirements.

(3) Ordinary hours may be banked for the purposes of RDO’s
up to a maximum of 5 days.

ii Meal Periods
All meal and rest periods will be arranged flexibly, as close

as possible to their normal time, so as to minimise disruption
to the work process and to satisfy customer requirements.

iii Team Work
Continuous improvement in all aspects of the work process

is an important part of the Companies commitment to its cus-
tomers. Employees agree to participate in a team environment
to develop and analyse workplace improvements and to col-
lect and record both routine and non-routine data and
information that assists in running and improving the busi-
ness. The employees agree to run their own area and solve
their own problems acting as a self managed team. Supervi-
sors will act in a support role providing assistance to the team.

iv Performance Management
The parties agree to undertake to establish a set of perform-

ance measures and benchmarks related to key aspects of the
business which can be influenced by the operators. Three ar-
eas shall be measured—

i. Plant and Machine fuel consumption
ii. Truck delivery cycles

iii. Specific work related requirements as described by
the Companies work instructions

v. Payment of Wages
Wages will be calculated weekly and paid on a weekly basis

direct to a bank account nominated by the employee. Payment
will be by Electronic Fund Transfer.

15.—DRUG AND ALCOHOL POLICY
The Site Safety Committee will develop a “Drug and Alco-

hol” policy which will ensure the health and safety of all
employees in the workplace. During the development of the
policy the committee may invite for advice the Union’s drug
and alcohol officer and any other source that may be required
for assistance and expertise.

16.—NO EXTRA CLAIMS
The parties agree that there shall be no additional claims

made for increases in wages or allowances for the period of
this Agreement.

Signed for and on behalf of—
The Union: Signed      COMMON SEAL          

DULY AUTHORISED OFFICER
Date 02/04/98

LEONIE DOWDEN                       
PRINT WITNESS

Signed                                             
WITNESS
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The Company Signed                                             
DULY AUTHORISED OFFICER
Date 15/04/98

RICHARD WHITING                    
PRINT WITNESS

Signed                                             
WITNESS

APPENDIX A—WAGE RATES

WAGE AND JOB CLASSIFICATION FOR CSR
READYMIX JANDAKOT SAND OPERATIONS

Level Title Date of Sign Wage at July 1 1998
Wage Rate

Level 1 Quarry Operator $482.60 per week $494.00 per week
($12.70/hr) ($13.00/hr)

Level 2 Quarry Operator $470.06 per week $481.46 per week
($12.37/hr) ($12.67/hr)

Level 3 Quarry Operator $457.52 per week $468.92 per week
($12.04/hr) ($12.34/hr)

Level 4 Quarry Operator $444.98 per week $456.92 per week
($11.7 1 /hr) ($12.02/hr)

The above rates are, for all purposes and inclusive of all
service and industry allowances.

Job Skills
1. Loader Operation
2. Dump Truck Operation
3. Water Truck Operation
4. Processing Plant Operator
5. Weighbridge Operation
6. Drill Operation
7. Shotfirer
8. MIS Reporting and Quality Assurance

In addition to the above primary activities, the employee
agrees to carry out any ancillary activities that may or may not
involve the use of tools, plant and equipment that are within
the limits of the employee’s skill, competency and training.
Each of these skills need to be assessed prior to classification
by an approved assessment agency nominated by the Com-
pany.

Level 1—Quarry Operator
Is required and able to use at least 4 of the Job Skills listed

above.

Level 2—Quarry Operator
Is required and able to use at least 3 of the Job Skills listed

above.

Level 3—Quarry Operator
Is required and able to use at least 2 of the Job Skills listed

above.

Level 4—Quarry Operator
New employees who do not possess specific skills, as re-

quired in each of the levels, will be employed as a level 4
Quarry Operator, and if required to perform duties of a higher
level shall, in the first three months of employment, receive
appropriate training for those higher duties.

Additional Allowance
• An employee placed in charge of not less than 3 employees

shall be paid an additional allowance of $40.00 per week.
• If all parties agree to take responsibility and act as self

managed team, this allowance of $40.00 per week, will be
shared between full-time site employees, whether covered by
this Agreement or not. The rate will vary based on the number
of full time employees working on site in any given week.

• For the purposes of this Agreement, the additional allow-
ance shall not form part of the base wage rate of the employee(s)
under either of the options specified above.

Classification Structure
The parties agree, within a period of 12 months, to discuss

the appropriateness of the classification structure specified in
this Agreement from both a career and operational perspec-
tive.

SCOTCH COLLEGE ADMINISTRATIVE AND
TECHNICAL OFFICERS (ENTERPRISE

BARGAINING) AGREEMENT 1998.
No. AG 97 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers and Scotch

College.

No. AG 97 of 1998.

Scotch College Administrative and Technical Officers
(Enterprise Bargaining) Agreement 1998.

COMMISSIONER P E SCOTT.

14 September 1998.
Order.

HAVING heard Ms T Howe on behalf of the Applicant and
Mr T Stacy on behalf of Scotch College and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Scotch College Administrative and Techni-
cal Officers (Enterprise Bargaining) Agreement 1998 in
the terms of the following schedule be registered on the
6th day of August 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This agreement shall be known as the Scotch College

Administrative and Technical Officers (Enterprise Bargaining)
Agreement 1998 and shall replace the Scotch College
Administrative and Technical Officers (Enterprise Bargaining)
Agreement 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Relationship to Parent Award
5. Scope of Agreement
6. Date and Duration of Agreement
7. Single Bargaining Unit
8. Objectives
9. Salary Rates

10. Conditions of Employment
11. Dispute Resolution Procedure
12. No Reduction
13. Consultation
14. No Further Claims
15. No Precedent
16. Signatories

Appendix 1

3.—PARTIES TO THE AGREEMENT
This agreement is made between Scotch College (the

College) and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Workers
(the ISSOA), a registered organisation of employees.

4.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the Independent Schools Administrative and Technical
Officers Award 1993 (the award).

Where there is any inconsistency between this agreement
and the award this agreement will prevail to the extent of the
inconsistency.

5.—SCOPE OF AGREEMENT
(1) This agreement shall apply to all staff who are employed

within the scope of the Independent Schools Administrative
and Technical Officers Award 1993.

(2) The number of employees covered by this agreement is
28.
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6.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on and from 6 August

1998 and shall apply until the 30th day of September 1998.

7.—SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargaining

unit.
The single bargaining unit has conducted negotiations with

the College and reached full agreement with the College
represented by this agreement.

8.—OBJECTIVES
The nature and purposes of this agreement are to—

(1) Consolidate and further develop initiatives arising
out of the award restructuring process.

(2) Re-affirm a mutual responsibility to maintain a work-
ing environment which will ensure that the College
and its staff continue to be genuine participants and
contributors to the College’s aims, objectives and
philosophy.

9.—SALARY RATES
(1) Determination of Previous Changes
Following the matters finalised as part of the 1996 agreement,

the following changes are to be ratified by this agreement—
(a) Revised salary scales for all levels in accordance with

Appendix 1
(b) Any increases in rates to apply from 01/07/97
(c) The addition of a new pay level 5 in accordance with

Appendix 1
(d) All staff employed as at 01/07/97 in levels 1 to 4

move up one step annually, until step 6 is reached.
(e) Staff in level 5 and new appointments to level 4 only

progress to the next step annually after satisfactory
appraisal and recommendation.

(f) No individual will received a lower rate of pay as a
consequence of any of the above rate changes.

(2) Fortnightly Salary Calculation
(a) As from the pay period commencing on 5 January 1998

(paid on 16 January 1998) fortnightly pays will be calculated
by dividing the annual salary by 26.0893, rather than 26.

The new denominator is reached by dividing 365.25 days
by 14 days, to the nearest four decimal places.

(b) As from the same pay period, all annual salary rates will
be increased by 0.343 of one per cent to compensate for what
would otherwise result in a decrease in fortnightly gross pay.

(3) Salary Scales—1997/8
(a) As from the pay period commencing on 29 September

1997 all salary rates from Level 1 to Level 5 will be increased
by 0.7 of one per cent, to take account of the Western Australia
rate of inflation for the year ended 30 June 1997.

(b) As from the pay period commencing on 5 January 1998,
all salary rates from Level 1 to Level 5 will be increased by
either two per cent, or the change in the Bureau of Statistics
WA Consumer Price Index (CPI) for the six months ending 31
December 1997, whichever is the greater. The adjustment to
account for the 26.0893 denominator (see above) is not included
in this increase.

(c) As from the first pay period commencing after 1 July
1998, all salary rates from Level 1 to Level 5 will be increased
by either two per cent, or the changes in the Western Australia
CPI for the 6 months ending 30 June 1998, whichever is the
lesser.

10.—CONDITIONS OF EMPLOYMENT
(1) Professional Development
An employee shall be eligible to apply for up to 5 days per

annum for relevant professional development without
deduction of pay. Professional development approved by the
College shall be fully funded by the College, including
reimbursement of incidental expenses.

(2) Parental Leave
The College will grant parental leave in accordance with

current minimum provisions as contained in the Workplace
Relations Act 1996.

(3) Superannuation
All permanent employees may from the first pay period

commencing in the tax year 1997/98, become contributing
members (category B) and thereby pay 5.5% of their gross
earning to the plan, with the College contributing a further
7.5% plus 3% productivity on their behalf. Members shall be
able to “salary sacrifice” their contributions, in the same manner
as “category A” members of the plan, as per the award.

(4) Leave
(a) (i) Employees under this agreement will be entitled to

four weeks annual leave in accordance with the underlying
award, such leave to be taken at a time mutually agreed with
the College.

(ii) When leave is taken during the period the College is
normally closed at Christmas the weekdays (excluding public
holidays) between Christmas Day and New Year’s Day will
not be counted as part of the four weeks annual leave days but
as additional paid annual leave.

(b) Long service leave will accrue in accordance with the
underlying award—i.e. 10 weeks’ paid leave after 10 years’
service.

(5) Appraisal System
A formal system of annual appraisal will continue to be de-

veloped by mutual consultation. The object will be to introduce
regular appraisals of each employee to—

(i) provide a means to ensure correct level and step grad-
ing

(ii) provide encouragement and counselling where
needed

(iii) encourage communication between staff members
and supervisors

(iv) assess each individual’s potential for promotion
(v) identify professional development needs

(6) Other Conditions
No tuition fee concession will apply for sons of

Administrative and Technical Officers enrolled at the College.
However, as in the past, the Headmaster is authorised to
consider applications from non-teaching staff for a “sons of
staff” concession.

11.—DISPUTE RESOLUTION PROCEDURE
A dispute is defined as any question, dispute or difficulty

arising out of this agreement.
The following procedure shall apply to the resolution of any

dispute—
(1) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(2) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties, together with a rep-
resentative if requested by either party.

(3) If the matter is not then resolved it may be referred
to the Western Australian Industrial Relations Com-
mission.

12.—NO REDUCTION
Nothing contained herein shall entitle the College to reduce

the salary or conditions of an employee which prevailed prior
to entering into this agreement.

13.—CONSULTATION
(1) There shall be established a Consultative Committee with

equitable representation of employers and non-teaching staff
from the College. The Committee shall provide a forum in
which to discuss any matters brought to the Committee,
provided they relate directly to the conditions of employment
of non-teaching staff.

(2) Either party can call a meeting at a mutually convenient
time.

14.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case
Principles.
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15.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involved the College or
not.

16.—SIGNATORIES
........(signed)........ Common Seal

(Signature)
T K STACEY, N W McKERRACHER
(Name of signatory in block letters)
Scotch College

........(signed)........ Common Seal
(Signature)

T I HOWE
(Name of signatory in block letters)
Independent Schools Salaried Officers’ Association of
Western Australia Industrial Union of Workers

APPENDIX 1
AS FROM 1/7/97
Denominator 26.00000
ATO RATES Change Level 1 Level 2 Level 3 Level 4 Level 5
Step 1 21914 24230 28285 31100 34868
Step 2 22197 24787 28964 32002 36054
Step 3 22483 25357 29659 32930 37279
Step 4 22773 25941 30371 33885 38547
Step 5 23067 26537 31100 34868 39857
Step 6 23364 27148 31846 35879 41213

AS FROM 1/10/97 +0.7%
Denominator 26.00000
ATO RATES Level 1 Level 2 Level 3 Level 4 Level 5
Step 1 22067 24400 28483 31318 35112
Step 2 22352 24961 29167 32226 36306
Step 3 22640 25534 29867 33161 37540
Step 4 22932 26123 30584 34122 38817
Step 5 23228 26723 31318 35112 40136
Step 6 23528 27338 32069 36130 41501

AS FROM 1/1/98 +2.0%
Denominator 26.08930
ATO RATES Level 1 Level 2 Level 3 Level 4 Level 5
Step 1 22584 24971 29150 32051 35935
step 2 22876 25545 29850 32981 37157
Step 3 23171 26133 30566 33937 38420
Step 4 23470 26735 31300 34922 39726
Step 5 23773 27349 32051 35935 41076
Step 6 24079 27979 32820 36977 42474

AS FROM 1/7/98 Level 1 Level 2 Level 3 Level 4 Level 5
Step 1 (lesser of)
Step 2  CPI-6
Step 3 MONTHS
Step 4  JAN-JUN
Step 5   1998
Step 6  OR 2%

SHIRE OF SWAN (BUILDING OPERATIONS)
ENTERPRISE BARGAINING AGREEMENT.

No. AG 102 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Shire of Swan

and

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch and Others.
No. AG 102 of 1998.

Shire of Swan (Building Operations) Enterprise Bargaining
Agreement.

COMMISSIONER P E SCOTT.
22 September 1998.

Order.
HAVING heard Mr M D Fitz Gerald on behalf of the Appli-
cant and Mr D Smith on behalf of the Respondents and by

consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Shire of Swan (Building Operations) Enter-
prise Bargaining Agreement in the terms of the following
schedule be registered on the 2nd day of September 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Shire of Swan (Build-

ing Operations) Enterprise Bargaining Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties to the Agreement
5. Date of Operation
6. Objectives
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7. Application of Award
8. Code of Negotiating Conduct
9. Enterprise Model

10. Private Works Contracts
11. Reserved Matter
12. Code of Work Conduct
13. Method of Work
14. Ordinary Hours
15. Job Start
16. Job Finish
17. Meal Break
18. Rostered Days Off
19. Annual Leave
20. Public Holidays
21. Family Responsibility Leave
22. Accumulation of Hours
23. Annualised Leave Loading
24. Insurance of Tools
25. Quality of Life
26. Notification of Pending Change
27. Extended Hours
28. Consultative Committee
29. Dispute Settlement
30. State Standards
31. Notification of Employee Absence
32. Rotation of Duties
33. Project Completion
34. Composite Allowance
35. After Hours Recall
36. Project Continuity of Work
37. Performance Bonuses
38. Competitive Tendering
39. Membership on the Contract Tendering Committee
40. Training
41. Inhouse Training
42. Security of Tenure in Competitive Environment
43. Nexus to Award
44. Delayed Agreement
45. Future Agreements
46. Occupational Health & Safety
47. Signatories

3.—SCOPE
This Agreement shall apply to, and be binding upon, the

Municipality of the Shire of Swan (the Employer), the regis-
tered organisations listed in Clause 4.—Parties to the
Agreement (the Union) and employees of the Municipality
who are, or eligible to be, members of the Union named who
work from the Municipality’s Depot in Great Northern High-
way, Middle Swan.

4.—PARTIES TO THE AGREEMENT
The parties bound by this Agreement are:

1) The Employer:
The Municipality of the Shire of Swan.

2) Unions:
• Construction, Mining Energy, Timberyards, Saw-

mills and Woodworkers Union of Australia (WA)
• The Western Australian Builders’ Labourers,

Painters and Plasters Union of Workers
• Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Serv-
ices Union of Australia, (WA Branch), Plumbing
Division

3) This agreement applies to approximately six employees.

5.—DATE OF OPERATION
5.1 This Agreement shall take effect from the beginning of

the first pay period to commence on or after the date of regis-
tration in the Western Australian Industrial Relations
Commission and remain in force for a period of two years.

5.2 It has been agreed that six months prior to its expiree
discussions will take place between the parties to determine
an appropriate course of action with respect to renewal of this
Agreement.

6.—OBJECTIVES
6.1 The objective of this Agreement is to facilitate produc-

tivity improvements by the introduction of the following work
practices.

6.2 The implementation and maintenance of a workplace
culture to encourage co-operation between employees and
management by:

a) To implement a process of work that guarantees qual-
ity services are carried out in a trades person like
manner.

b) To provide better remuneration packages that require
the qualities and multi skilling of the members of
the Building Operations Business Unit.

c) Management and Building Operations staff will be
committed to the establishment and continuation of
a Total Quality Management Programme.

d) To develop a system of work that under pinned the
Building Operations unit members as the preferred
supplier of services to the stake holders of Swan

6.3 On the signing of this Agreement the parties are com-
mitted to continued productivity improvement and agree to
regularly negotiate, in good faith, to determine methods by
which standards may be improved while maintaining a safe
working environment in relation to activities in the workshop.

7.—APPLICATION OF AWARD
7.1 This Agreement shall be read wholly in conjunction with

the Building Trades Award No. 31 of 1966 as varied from time
to time.

7.2 Where there is any inconsistency between this Agree-
ment and the parent Award, this Agreement shall prevail to the
extent of the consistency.

8.—CODE OF NEGOTIATING CONDUCT
At all times the negotiators will:

• Treat each other with dignity
• Respect the opinions and beliefs of those that subscribe

to a different viewpoint
• Listen to what all members have to say
• Represent all views and not personal views
• Take into account the commercial realities that exist
• Not use scare tactics to influence a situation
• Work as a team with a measurable service to offer to the

stakeholders
• Be honest in their dealings with each other
• Communicate all information in a timely manner
• Understand the sensitivity of the information that is given

freely to negotiators
• Be prepared to renegotiate should the situation arise
• Bargain in good faith

9.—ENTERPRISE MODEL
9.1 1st Year Increase 7% Payable on Certification and

Payable from 1 Jan 98
In recognition of the parties’ agreement that long term pro-

ductivity improvement is essential to achieve mutual objectives
and continued improvements to wages and conditions of em-
ployment, the building operations team will embark on a
programme of measurable performance improvement and in-
novation. The following service agreement will be
implemented immediately with the Consultative Committee
meeting every three months to review the criteria and vary the
procedures where better methods of operation become practi-
cable.

9.2 Service Agreement
Customer’s Expectations Building Operations Commitments
The maintenance team • Received correct information  upfront
provides an immediate to avoid additional travelling time for
analysis of problem with materials, etc
feedback to the customer • Use of ticksheet to establish all nec-
on order of priority essary info if possible.

• Undertake to provide, where neces-
sary, an instant response with the
necessary resources.

• Undertake work in accordance with
OH&S principles.

• Provide a teamwork approach that is
multi-skilled, flexible and maintain
high standards.
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Customer’s Expectations Building Operations Commitments
Provide regular situation • Carry out annual visits associated with
reports to customers.  budget preparation as required.

• Programme at least 12 visits a year
(no more than a month between vis-
its) in conjunction with the supervisor.

• Special needs identification and/or cir-
cumstance based, eg Gidgegannup
Show; Lilac Hill Cricket, regular
checking of pumps etc.

• Monthly maintenance meetings.
Provide an informative • Works tracking to support time and
Service/Work Order resources.
system • Customer can be informed on the ex-

tent of work carried out.
• Make best use of resources and man-

power.
• Evaluate work request and prioritise.
• Ask and check if additional work is

required then program with supervi-
sor.

Provide flexible working • Split RDOs.
hours • Working prior to the building or asset

opening or after they have finished.
• Necessary tasks completed within 60

minutes after work.
Known response times for •Immediate—work actioned and com-
requests pleted as soon as possible.

• Urgent—work completed within 1
working day.

• Non urgent—work completed within
14 working days.

Reaction to a security •If vacant—arrange immediate secu-
breach rity.
Provide graffiti removal • If occupied—make safe and arrange

security by end of day.
Response time—
• If offensive—same day
• Non offensive—1-2 days

To use the sections local • Familiarity with services within and
knowledge around the buildings.

• Access to keys and security codes.
• Knowledge of contact points and

names.

9.3 Second Year Increase 7% Depending on the Follow-
ing Achievements

The development of another two Key Performance Areas
during the previous 12 months. The Negotiating Committee
has a strong preference for these areas to be Occupational
Health and Safety and Improvements in Data Collection
for Preventative Maintenance Programmes. A further two
areas will be identified for development during the second year
of the enterprise agreement.

10.—PRIVATE WORKS CONTRACTS
During the life of this Agreement and on a trial only, a con-

tract performance bonus for contracted private works will be
investigated on a contract by contract basis with a view to
sharing on an agreed portion of any profit amongst the em-
ployees as a whole.

Private works
For the purpose of this clause, private works shall be de-

fined as the carrying out of tasks for a body other than Council,
won in open marketplace tendering and not part of Council’s
core functions or programmed works and not including serv-
ices, and repairs unless for another Local Government
Authority.

Gain Sharing shall be distributed as follows—
• one third to Council
• one third to the Building Operations
• one third to the Unit Contingency Fund, specifically for

plant replacement or to cover any future shortfall

11.—RESERVED MATTER
This Agreement has been entered knowing that the partners

intend to be the preferred service provider. Should the part-
nership become aware of a real threat to the continuation of
the Shire of Swan Building Operational Services section, the

parties agree to return to the table and renegotiate any or all of
the clauses that would facilitate the survival of the section.
The renegotiated terms would only exist until such time as it
was prudent to return to the original agreement.

12.—CODE OF WORK CONDUCT
This Code of Work Conduct has been developed to ensure

that the highest ethical standards are practised by the Unit
Members and as such complements the Shire of Swan’s pub-
lished Code of Conduct. These standards will be communicated
to the stakeholders of the Shire of Swan so that the commu-
nity has a measure of expectation and the Unit Members have
a protection arising out of their ethical adherence to the Code.

12.1 Behaviour of Unit Members
• Treat all customers with dignity and respect
• At all times act in an honest and legal manner and carry

out duties in line with community values.
• Unit members will not intimidate a customer, or demand

a reward by inference or ask for a gift before carrying
out any work. If doubt arises as to the appropriateness
of the action or behaviour, consider how your family
would view your action if it were reported in the news-
papers.

• Maintain neat appearance and always be appropriately
dressed.

• Interact with fellow workers in a courteous and co-op-
erative manner.

• It is to be noted that a drink offered on completion and
in appreciation of a task well done, is not considered a
gift.

12.2 Fair Treatment Of Plant And Environmental Fac-
tors

• All plant will be treated with respect and serviced in
accordance with predetermined schedules

• All faults will be reported immediately
12.3 Non-compliance With Code Of Work Conduct
In concert with Clause 29 Dispute Settlement, non-compli-

ance with the Code of Work Conduct will be subject to a
thorough investigation by the Chief Executive Officer’s Of-
fice in accordance with Award and Statutory requirements.
Should the circumstances warrant it and taking into account
the principles of natural justice and equity, a Unit Member not
working in an ethical framework or refusing to work within
an ethical framework may be counselled in the first instance,
redeployed or should the circumstances be of such a serious
nature may have his or her services terminated.

13.—METHOD OF WORK
The parties agree that the following practices will be intro-

duced and adhered to:
13.1 This Agreement provides for the forming of a semi-

autonomous work unit which will be responsible for the day
to day delivery of Building Operations Services within the
Shire boundaries. The team will be fully responsible for all
services and when circumstances out of the ordinary arise,
team members will assist each member to complete his/her
daily allocation and associated tasks. The team will also be
accountable for covering work allocation during periods of
short term illness (less than three days).

13.2 Annual leave rosters may be designed to ensure con-
tinuous and effective operation of the Building Operations areas
are maintained.

13.3 Building Operations staff are committed to multi-
skilling to ensure flexibility in the work place, provided that
such multi-skilling does not de-skill and is within the ability
of the employee to the level of training achieved, is safe and
all occupational, health and safety requirements are adhered
to.

13.4 Building Operations staff agree to complete urgent tasks
at the end of shifts, if so required, provided such is within a
reasonable time framework and that penalty rates in accord-
ance with the Award will apply.

13.5 From time to time the use of contractors may be neces-
sary to provide specialised skills and equipment not otherwise
available.
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13.6 (a) Building Operations staff agree that when a vacancy
occurs management will review the position and replacement
will not be automatic.

(b) If it is felt to be surplus to requirements, the position
may be deleted from the establishment.

13.7 All staff are committed to the concept of “customer
service” and this will be supported by recognised staff train-
ing programmes.

14.—ORDINARY HOURS
14.1 The employee is required to work a nine day fortnight

Monday to Friday (76 hours per fortnight).
14.2 Ordinary hours shall consist of 8.5 hours worked as

required between the hours of 6am—6pm. Where possible 18
hours notice will be given.

15.—JOB START
Employees covered by this agreement will be appropriately

dressed and at their work station at the commencement of their
shift, and if necessary, in their vehicle ready to leave the de-
pot.

16.—JOB FINISH
Employees covered by this agreement will complete their

working hours at the end of their shift and will wash up in
their own time.

17.—MEAL BREAK
If required to enhance the operations, a thirty minute meal

break will be taken at the discretion of the employee to suit
the work being carried out and the employee’s particular needs.

18.—ROSTERED DAYS OFF
18.1 In order that Council remains competitive and in the

interests of serving ratepayers or in catering for the personal
needs of the employee there may on occasions be the need to
re-roster rostered days off. Any change to the roster would
occur in consultation with the employee(s) concerned. Substi-
tuting a rostered day off will not attract penalty rates. However,
employees who change rostered days off for personal reasons
are to arrange their own replacements within their team in
consultation with the supervisor, in the first instance, should
this not be possible, then with the supervisor and if the matter
is urgent, consent will not be unreasonably withheld. RDOs
shall be taken to cause least inconvenience to the works pro-
gramme. Accumulated rostered days off will be used in
accordance with clause 22.

18.2 From time to time Council undertakes large projects.
In consultation with the employees concerned, such projects
will be planned so as to leave minimal inconvenience to the
customers and ratepayers of the Shire of Swan and at this time
rostered days off will be negotiated according to project needs
and may be taken at a mutually convenient time.

In consultation with the employees and their supervisors and
in the interests of Best Practice and Competitive Tendering
the parties agree to continue the practice of RDOs being taken
on a Friday or a Monday, so that there is always a presence
and a capability to maintain all Trades services. However by
mutual agreement other days may be taken.

18.3 Accumulated rostered days off will be used in accord-
ance with clause 22.

19.—ANNUAL LEAVE
In consultation with the employee, annual leave will, as a

general rule, be pre-scheduled annually to suit project require-
ments. Council requests (four) 4 weeks notice where possible
of special circumstances that may necessitate a change to this
arrangement. An annual roster may be drawn up in consulta-
tion with employee’s to facilitate the needs of both parties.

20.—PUBLIC HOLIDAYS
Those employees rostered to work will be paid at the appro-

priate overtime rate.
Under normal circumstances there will be no work under-

taken on Christmas Day, New Years Day or Good Friday.
All reasonable attempts will be made to ensure that there is

a fair distribution of ‘penalty time work’ for all employees
employed under this agreement without prejudice to the effi-
cient operation of the system.

21.—FAMILY RESPONSIBILITY LEAVE
The Shire of Swan recognises that an employee has family

responsibilities that may on occasion necessitate an absence
from work. An employee may take up to five days of their sick
leave, annual leave or time in lieu entitlements to tend to the
needs of their family.

Where an employee claims more than one day for this pur-
pose a medical certificate is required. For the purpose of
performance bonus calculations an employee on family re-
sponsibility leave will not be penalised.

22.—ACCUMULATION OF HOURS
In keeping with clause 18, hours accumulated may be used

by the employee in consultation with the Supervisor or may
be attached to holiday periods at Easter, Christmas or in con-
junction with public holidays. Further, in consultation with
the employee, Council reserves the right to require its em-
ployees to reduce this accumulation of hours.

23.—ANNUALISED LEAVE LOADING
Leave loading will remain as per award conditions.

24.—INSURANCE OF TOOLS
24.1 A value of, up to, $2,500 insurance coverage shall be

arranged by the employer for damage to, loss or theft of a
trades persons tools and equipment.

24.2 The employee is responsible for notifying Council of
the ongoing worth of his/her tools.

25.—QUALITY OF LIFE
25.1 Special Family Leave
The Shire of Swan recognises the contribution a stable home

environment proves for each employee. In recognition of this
contribution up to 38 hours per year special family leave may
be deducted from the employees accumulated sick leave, but
in special circumstances, additional accumulated leave to be
negotiated by employee in order to tend to the needs of sick
family members. For the purpose of this clause, family is de-
fined as immediate family or individuals who are deemed to
be by association immediate family.

25.2 Maternity Leave
25.2.1 Female employees are eligible for unpaid maternity

leave after six months’ continuous service. Maternity leave
entitlement is set at a minimum of six weeks and a maximum
of fifty two weeks.

25.2.2 An employee who is granted maternity leave has the
right to return to her previous position, or if this no longer
exists, to a comparable position if available.

25.2.3 The period of maternity leave is reduced by any pe-
riod of paternity leave taken by the employee’s spouse and
except for a week at the time of the birth, may not be taken
concurrently with paternity leave.

25.3 Paternity Leave
25.3.1 Male employees are eligible for unpaid paternity leave

after six months’ continuous service. Paternity leave will be
available at the time of confinement of the employee’s spouse
in order to assist her and care for the family.

25.3.2 An additional unbroken period of unpaid paternity
leave will be available in order to become the primary care
giver of the new born child. Paternity leave ceases on the child’s
first birthday.

25.3.3 The total amount of maternity and paternity leave
available to a family is 52 weeks.

25.3.4 Paternity leave is reduced by any period of maternity
leave taken by the employee’s spouse and except for the week
at the time of birth, shall not be taken concurrently with her
maternity leave.

25.4 Adoption Leave
25.4.1 Unpaid adoption leave is available to any employee,

male or female, who is adopting a child under the age of 5
years.

25.4.2 Up to three weeks unpaid leave shall be available to
adopting parents at the time of placement of a child. In the
case of an overseas adoption, this includes leave to travel over-
seas to take custody of the child. This period of three weeks
“short” adoption leave may be taken by both parents concur-
rently.
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25.5 Parental Leave
Employees, after 12 months’ continuous service with the

Shire of Swan, will be eligible for Parental Leave, to be taken
within twelve months following the birth or adoption of their
child. These provisions are in substitution of any existing
clauses covering Maternity or Paternity Leave provisions.

Parental Leave of up to five days on full pay shall be granted
to an employee within a period of 12 months after the date of
birth. This leave will be deducted from the employee’s accu-
mulated sick leave entitlements. Eligibility to take this leave
is dependent on the employee providing the Human Resources
Co-Ordinator with satisfactory evidence as to why the leave
should be granted. The purpose of this leave is to allow the
employee to attend medical appointments in respect of a sick
child. This provision is not intended to represent a direct sub-
stitution of the Paternity Leave provisions.

25.6 Compassionate Leave
An employee, other than a casual employee, shall on the

death of a close family member or an individual who may be
deemed to be a member of the family, shall be entitled on
notice, to leave up to and including the day of the funeral,
without deduction of pay for a period not exceeding the number
of hours worked by the employee in two ordinary working
days.

25.7 Special Leave
The CEO may authorise special leave without pay where

the Chief Executive Officer is satisfied the applicant has stated
and substantiated good reason for such leave.

Period of leave without pay in excess of one month, shall
not be counted as service for the purpose of calculating sick
leave, annual leave, long service leave and other service based
calculations.

25.8 Phased in Retirement
Provision will exist to accommodate an employee who seeks

to reduce their hours of work to enable phasing-out of the
workforce prior to their retirement, provided their request for
reduced hours is both beneficial and acceptable to Council.
These arrangements will be on the basis—

(a) that the hours not worked be treated as part-time leave
without pay so as not to disadvantage the employee
in terms of final payment of accrued leave entitle-
ments or superannuation contributions.

(b) the employee maintain all superannuation deductions
and other regular deductions.

Phased-in retirement guidelines should be developed and
agreed to by all parties prior to the implementation of these
provisions.

26.—NOTIFICATION OF PENDING CHANGE
Given recent State and Federal Government statements of

the need for Local Government Authorities to implement ten-
dering or competitive tendering contracts, the Shire of Swan
seeks to secure long term employment for all employees by
establishing, at some future date, a committee consisting of
employer and employee representation to advise Council on
matters that may impact on staff security.

27.—EXTENDED HOURS
Pre notice of a possible item for the next Enterprise Agree-

ment to be negotiated in 1998. At some time in the future
Council’s needs may be such that extended operation work
place hours may be necessary to meet the needs of both exter-
nal and internal customers and guarantee permanency of
employment. As the consultative committee will be working
in partnership with management during the life of this agree-
ment honest and open communication will occur so that all
parties are aware of the necessary practices to remain com-
petitive.

28.—CONSULTATIVE COMMITTEE
28.1 A Consultative Committee shall be established consist-

ing of Manager Building Operational Services, and one other
management member or their nominated representative and
two elected employee members from the Building Operations
area, one of whom is the authorised Union representative.

28.2 The employee representatives will be elected for two
years, the role of the Consultative Committee will be to re-
view the progress of the enterprise agreement with particular

emphasis on the monitoring of increased productivity or any
other issues that may be put before the Committee. The Com-
mittee will also be the first point of contact for activating the
grievance and disputes settlements.

28.3 Where a vacancy occurs for an employee representa-
tive, an election shall be called and conducted at the direction
of the consultative committee, subject to this agreement to fill
the vacancy for the remainder of this agreement.

29.—DISPUTE SETTLEMENT
29.1 Any grievance, complaint, claim or dispute, or any

matter which is likely to result in a dispute between manage-
ment and the Building Operations employees, shall be settled
in accordance with the procedures set out herein.

29.2 Where the matter is raised by an employee, or a group
of employees, the following steps shall be observed—

29.2.1 The employee(s) concerned shall discuss the matter
with the immediate supervisor, in the presence of
the shop steward or other nominated party if required.
If the matter cannot be resolved at this level the su-
pervisor shall refer the matter to the appropriate
Manager or his/her delegate.

29.2.2 The Manager Building Operational Services and one
other relevant person and Consultative Committee
as constituted in sub-clause 28.1 shall, if unable to
resolve the matter raised within two working days
of it being referred to them refer the matter to the
Executive Manager Operational Services for his reso-
lution, and the employee(s) shall be advised
accordingly.

29.2.3 While the above procedure is being effected, the
Union and its members will ensure that normal work
continues.

29.2.4 While the above procedure is being effected, no ac-
tion shall be taken by the employees or the employer.
The above procedure shall be undertaken in three
working days or less, unless the parties agree to a
longer period.
If the matter has been referred to in accordance with
the above and remains unresolved the employee(s)
or their Shop Steward shall notify the Union Secre-
tary (WA Branch) or their nominee so that they may
have this opportunity of discussing the matter with
management.

29.3 If a dispute should result in a disruption of work, then
the Shire will organise its operations to ensure that the work
will be cleared as quickly as practical with minimal costs to
the Shire. In the first instance by the Shire’s own staff and
then, should there be no appropriately qualified staff avail-
able, short term contractors may be used to clear work
considered essential to the servicing of the Shire’s obligations
and health and safety requirements.

If members of the Committee are involved in the dispute
settlement procedure their work shall be undertaken by other
qualified employees.

29.4 Should all attempts to resolve the matter fail, either
parties may refer the matter to the West Australian Industrial
Relations Commission for conciliation and if necessary arbi-
tration.

30.—STATE STANDARDS
This Agreement shall not operate to cause any employee to

suffer a reduction in ordinary time earnings, or to depart from
standards of the Western Australian Industrial Relations Com-
mission in regard to Hours of Work, Annual Leave with pay
or Long Service Leave with pay.

31.—NOTIFICATION OF EMPLOYEE ABSENCE
Any employee who finds himself/herself absent from work

at short notice must make reasonable attempts to contact their
Supervisor by the second hour of their normal shift commence-
ment.

Absence through illness must be supported with a medical
certificate for occasions where absences occur for longer than
two (2) working day (as per the award). Failure to supply sup-
porting documentation will result in a loss of earnings for the
total time the member was absent from the workplace.
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32.—ROTATION OF DUTIES
In the preparation and development of semi autonomous work

teams, all parties will, where applicable and after consultation
with the employee agree to carry out any duties that are within
the knowledge, skill base and ability of the employee.

33.—PROJECT COMPLETION
From time to time Council is faced with additional cost of

returning to a job for a minimal amount of time because of
knock off arrangements. In future employees who believe that
the project can be completed with an additional hour of work,
may after consultation with the supervisor elect to finish the
project with self authorised overtime. On occasions when this
does not suit all the members transport may be arranged for
employees to return to the depot providing that occupational
health and safety requirements are not diminished.

34.—COMPOSITE ALLOWANCE
With the exception of the tool allowance a composite allow-

ance of fourteen dollars ($14.00) per week shall be paid on-lieu
of all allowances, special rates and provisions contained within
the award.

35.—AFTER HOURS RECALL
When an employee is recalled to work after leaving the job—

• All recalls shall be paid a minium of three (3) hours at
overtime rates.

• Multiple recalls in any three (3) hour period will not be
charged separately.

• Time reasonably spent in getting to and from work shall
be counted as time worked.

36.—PROJECT CONTINUITY OF WORK
This clause excludes all regular maintenance work and is

applicable to contracted project work involving Shire employed
workers only. In the event that any crew or individual is re-
quired to work a full Saturday on a particular project that, for
reasons of better work practices, is best completed on that day,
shall be paid at the rate of ordinary time and that the following
Monday shall be taken as day in lieu with Monday being paid
at ordinary time.

Should Monday be the rostered day off for the work cycle,
another day that is suitable to both parties shall be rostered
off.

37.—PERFORMANCE BONUSES
Work groups which display co-operative and measurable

good performances over four (4), six (6) month periods will
be eligible for an individual performance bonus (assuming this
agreement is for two years).

The Consultative Committee will be responsible for estab-
lishing criteria for the determination of ‘co-operative and good
performance’ and will make recommendations to the Man-
ager Building Operational Services at the completion of each
six (6) month period. Elements to be taken into consideration
will include, but not be exclusive to—

• Failure to apply safe working practices
• An ongoing reduction in absenteeism
• Application and adherence to Occupational Health and

Safety Regulations
• Cost efficiency of service levels
• Developing a means of sustaining and improving cus-

tomer service levels
• Environmental quality and productivity of work output
• Increasing flexibility of section
• Redesign of work to reduce waste and duplication
• Becoming more competitive and retaining a competi-

tive edge
• Displaying mutual respect within and between all groups

who work in or interact with the operational areas
• Team satisfaction and co-operation

The total bonus available for each year of the agreement
will be $350 per person and may be divided and allocated to
each period as the Committee feels appropriate. Should the
need arise, the Committee may elect not to award a perform-
ance bonus to an employee should that employee not meet the
criteria in any one period or should there be a repeat of a simi-
lar breach of safe working practices.

38.—COMPETITIVE TENDERING
In response to current Local Government policies and Fed-

eral Government funding cutback the parties recognise that
competitive tendering is an increasingly prominent feature of
Strategic Local Government Management. The parties ac-
knowledge that competitive tendering will effect the way in
which services are delivered to the community.

In order to maintain security of tenure the parties agree that
work practices machinery and training must reflect commu-
nity and private enterprise standards capable of allowing
successful competitive “in house” tendering.

Building Operations Management will begin to actively par-
ticipate in the competitive tendering process by developing
strategies in staff development and best practices that will
underpin the competitiveness in an open marketplace of Coun-
cil’s workforce to provide the most efficient and effective
services to the ratepayers.

39.—MEMBERSHIP ON THE CONTRACT TENDERING
COMMITTEE

All parties at the Shire of Swan recognise the need to pro-
vide residents and service users with the most relevant and
cost effective services available. Thus a Contract Tendering
Committee may be set up to examine the purchase of goods
and services through the competitive tendering process. The
committee will consist of a flexible membership of not less
than two employee representatives depending on the project
at hand. For example, preventative maintenance, specialist
trade services, cleaning contracts, etc.

The Workplace representatives will be required to have in-
put into the appropriateness of the contract, the costing, the
content of the contract and the final acceptance.

Where practicable, committee members will attend briefing
sessions on contract tendering procedures and outcomes.

Management will continue to develop staff strategies and
training programmes to ensure Council’s own competitive-
ness in an open market place.

40.—TRAINING
When completed, the Shire of Swan’s training policy will

cover all employees of the Shire.

41.—INHOUSE TRAINING
The Shire recognises the need for the multi-skilling ability

of the operational employees of the Building Operations.
Inhouse training by the team members will be undertaken in
times of need to suit individual requirements.

Whilst it is appreciated that all learning to the development
of new skills employees will not be expected to become de-
skilled as a result of the training.

In low season time general training will be undertaken by
all members. This training will be given by the appropriate
team members in addition a record of all training undertaken
will be kept on the personnel file and taken into account when
allocating the group performance bonus.

42.—SECURITY OF TENURE IN COMPETITIVE
ENVIRONMENT

It has always been a priority for Council to develop and
maintain a multi-skilled workforce. In the event that Council
is unable to provide a particular operational service that is ef-
fective and cost efficient in terms of participating in a
competitive tendering market, the following redeployment
procedures will occur.

Council will use its best endeavours to encourage tendering
organisations to employ a percentage of the experienced Shire
of Swan employees who have expertise in the particular area
and who seek continued employment within their are of ex-
pertise.

Where this is not a workable option, and opportunities exist
in other areas of the Shire’s employment pool, the displaced
members of the Building Operations section will be redeployed
to another part of the Council’s operation provided that the
skills required are after training within the ability and qualifi-
cations of the employees.

The key elements of Council’s Redeployment Program shall
be—

• Career counselling
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• Career development workshop
• Career development plan
• Full assessment against know opportunities
• Skill evaluation and selection of specific training re-

quirements
• This programme may be run in-house or may be run by

an external agency.
42.1 Redundancy
Should there be no practicable ability to redeploy the par-

ticular members of the Unit team concerned, Council shall in
the first instance call for volunteers from within the team con-
cerned to participate in a voluntary redundancy programme.
In order to assist unit members in the decision making proc-
ess, the Shire of Swan will provide the following services—

• A financial awareness seminar
• A counselling session with an employee counselling

service or similar A small business seminar organisa-
tion

• A career management workshop
The voluntary redundancy package shall be as follows—

• Four weeks payment in lieu of notice
• Two weeks payment for each year of service or part

year of service up to 26 weeks, providing a maximum
package of 30 weeks payment.

• 50% of sick leave accruals at day of departure
• Pro rata long service leave

Should the voluntary programme fall short of the required
numbers the Shire of Swan will enter into a forced redun-
dancy programme.

The forced redundancy packaged will be as follows—
• Four weeks payment in lieu of notice
• Three weeks payment for each year of service or part

year of service up to 26 weeks, providing a maximum
package of 30 weeks payment

• 75% of sick leave accruals at day of departure
• Pro rata long service leave

In the event that Council services become uncompetitive and
that particular service is contracted out, a member of the Build-
ing Operations section may elect to take up voluntary
redundancy as the first option.

43.—NEXUS TO AWARD
Council has negotiated with its employees an Enterprise

Agreement that when taken as a whole is in excess of Award
conditions at the time of signing. Movements in the Award
will not flow on to those covered by the Award until such
times as employees suffer an overall disadvantage. Therefore,
any movements in the Award conditions will not be viewed in
isolation, but will be compared to the total package enjoyed
by the employees. At the point of overall disadvantage the
employee will benefit to the extent of the disadvantage.

44.—DELAYED AGREEMENT
If, after six months of the expiry of this Agreement no new

agreement has been reached, and the partnership members are
unlikely to reach common ground in the foreseeable future,
then subsequent safety net increases that occur during the pe-
riod the six months has elapsed and a new agreement has been
enacted, will be passed on to all employees bound by this agree-
ment. If an Agreement is then entered into, the Safety Net
Increase will be discounted against future increase. Should no
Agreement be reached or the parties agree to withdraw from
the enterprise bargaining process, the enterprise rate of pay
will become the base rate of pay and the redundancy provision
shall also remain.

45.—FUTURE AGREEMENTS
An outcome of this partnership is that future preliminary

discussions take place in a consultative environment with both
partners developing possible clauses in cooperation and as one
voice to be put to the Unit Members.

46.—OCCUPATIONAL HEALTH & SAFETY
The Western Australian Occupational Health, Safety and

Welfare Act 1984 as amended from time to time shall apply
without limitation.

47.—SIGNATORIES
Signed on behalf of the Shire of Swan this 30 day of July

1998.
signed
Mr E W T LUMSDEN
Chief Executive Officer
Signed on behalf of the Construction, Mining Energy, Tim-

beryards, Sawmills and Woodworkers Union of Australia (WA)
this 15 th day of July 1998.

signed
______________________ Common Seal
Branch Secretary
Signed on behalf of The Western Australian Builders’ La-

bourers, Painters and Plasters Union of Workers this 15th day
of July 1998.

signed
______________________ Common Seal
Branch Secretary
Signed on behalf of Communications, Electrical, Electronic,

Energy, Information, Postal, Plumbing and Allied Services
Union of Australia, (WA Branch), Plumbing Division this 15th

day of July 1998
signed
______________________
Branch Secretary

 

 Shire of Swan Building Trades Enterprise Bargain Agreement Rates of Pay 25 May 1998
 ($ per fortnight)

 
 

 
 Classification

 Level
 

 
 Shire of Swan Current Rates

 
 Shire of Swan EBA Year One

 
 Shire of Swan EBA Year Two

  
 Base Rate

 
 Tool

Allowance

 
 Total

 
 New
Base
Rate

 
 Tool

Allowance

 
 Composite
Allowance

 
 Total

 
 New
Base
Rate

 
 Tool

Allowance
 

 
 Composite
Allowance

 
 Total

 
 L5
 

 
 464.33

 
 18.66

 
 482.99

 
 496.83

 
 18.66

 
 14.00

 
 529.49

 
 531.60

 
 18.66

 
 14.00

 
 564.26

 
 L6 N/A
 

           

 
 L7

 
 502.89

 
 18.66

 
 521.55

 
 538.09

 
 18.66

 
 14.00

 
 570.75

 
 575.75

 
 18.66

 
 14.00

 
 608.41

 
 
 L8

 
 523.63

 
 18.66

 
 542.28

 
 560.28

 
 18.66

 
 14.00

 
 592.94

 
 599.49

 
 18.66

 
 14.00

 
 632.15

 
 
 NOTES

 
 Above rates do not include allowances
for special rates and conditions
 

 
• Base  Rate Increased 7%
• Composite Allowance Added
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TOTAL CORROSION CONTROL
INDUSTRIAL AGREEMENT.

No. AG 124 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers, Painters &
Plasterers Union of Workers & Other

and

Total Corrosion Control Pty Ltd.

No. AG 124 of 1998.

Total Corrosion Control Industrial Agreement.

COMMISSIONER S J KENNER.

14 September 1998.

Order.
HAVING heard Ms J Harrison as agent on behalf of the appli-
cant and there being no appearance from the respondent and
by consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Total Corrosion Control Industrial Agree-
ment as filed in the Commission on 23 July 1998 be and
is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers, Painters &
Plasterers Union of Workers

and

Total Corrosion Control Pty Ltd.

AG No. 124 of 1998.

Total Corrosion Control Industrial Agreement

COMMISSIONER S J KENNER.

1 September 1998.

Minute of Proposed Order.
HAVING heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Total Corrosion Control Industrial Agree-
ment as filed in the Commission on 23 July 1998 be and
is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Total Corrosion Con-

trol Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards

9. Productivity Initiatives
10. Wage Increase and Disability allowance
11. Site Agreements
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Disciplinary Procedure
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Disciplinary Procedure
Appendix D—Consultative Processes
Appendix E—Classification Structure

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Total Corro-
sion Control Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Industrial Spraypainting and Sand-
blasting Award A33/87 (the “Award”) and the National
Building Construction Industry Award. There are approxi-
mately 150 employees covered by this agreement. When
employees covered by this agreement work away from the
factory, the terms of the National Building Construction In-
dustry Award shall apply.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 42 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—PRODUCTIVITY INITIATIVES
1. Consultative Process
The parties re-affirm their commitment to consultative proc-

esses as outlined in Appendix D and to put these committees
in place within 4 weeks of this Agreement being registered in
the Western Australian Industrial Relations Commission.

2. Classification Structure
The parties agree to commence negotiations to progress a

classification structure using as a basis the structure contained
in Appendix E—Classification Structure.
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3. Wash up Time
Workers are to be reminded of Award clauses. This issue is

to be monitored by the consultative committee on an on-going
basis.

4. Utilisation of sub-contractors and labour hire
No more sub-contractors are to be employed by the Com-

pany. Existing sub-contractors are to be phased out and not
replaced by sub-contractors on termination/resignation. The
issue of sub-contractors and labour hire may be discussed by
the consultative committee at a future date.

5. Smoko/Lunch break Flexibility
The Consultative Committee will agree on smoko/lunch

break flexibility in line with Award prescriptions.
6. Staff to assist wages
Staff are to assist wages employees where practicable in the

following areas—
a) Supervisory staff (salaried staff and leading hands)

may use tools when carrying out inspections, testing
equipment or instructing/training employees provided
that this action does not attempt to replace the jobs
of employees covered by this Agreement.

b) For weekend work, Supervisors may undertake a job
for less than two hours duration. Any work covering
more than two hours should be offered to at least 5
employees (by phone), before completion.

7. Union meeting on local issues
a) Meetings to report on in-hours matters may be held

at times convenient to the Company and the employ-
ees with the aim of maintaining a continuous
non-disruptive work pattern. Meal breaks have been
agreed by the parties as the most convenient time.

b) Discussions with the Company will take place if ei-
ther party wishes to change the time for a meeting.

8. Benchmarking
a) The Consultative Works Committee will develop a

productivity and performance plan to identify and
benchmark a number of performance indicators. The
benchmarking process will use a “best practise”
policy in order to create and environment, and a per-
formance policy which will commit the parties to a
simultaneous improvement in costs, quality and de-
livery.

b) The two main areas in which performance indica-
tors will be identified are—

(i) Overall company performance measures ap-
plicable to the business.

(ii) Improvement measures specific to the various
Company departments.

Examples of improvement measures include, but are
not limited to—

a) Housekeeping standard in work areas and
stores to be established and maintained.

b) Measurement and control of consumables.
c) Labour turnover.
d) Measurement and commitment to minimise the

use of sick leave.
e) Measurement of overtime and reasons for

overtime.
f) Down-time measurements.
g) Maintenance programme performance.
h) Pro-active safety programme
i) Work organisation procedures
j) Development of maintenance and production

work procedures.
k) Alternative roster system.
l) Labour flexibility.

9. Labour Hire
Labour Hire may be used to supplement day labour in ex-

ceptional circumstances, for periods of up to 4 days of
employment, unless otherwise agreed between the parties.

10. Overalls/Personal Protective Equipment, Toobox and
Tools

The Consultative Committee shall discuss and agree on
efficiencies in these areas, to be implemented throughout the
life of this agreement.

11. Holiday Pay
Employees will reduce holiday entitlements to acceptable

levels, as agreed by the Consultative Committee.
12. Further Productivity Initiatives
Throughout the life of this Agreement the parties agree to

hold discussions on issues including, but not limited to—
• Shift work rates and patterns
• Fortnightly pays
• RDO accumulation
• Inclement Weather

Any agreement arising out of the above discussions, where
appropriate will be implemented within the life of this agree-
ment.

13. Payment for Travel Outside Radial Areas
Where employees are required to travel to and from a

workplace which is located outside a 50 kilometre radius of
Perth GPO, all time in excess of eight hours on any one day
Monday to Friday spent travelling or travelling and working
shall be paid at the prescribed penalty rates. Weekend travel
outside the radial area will attract the appropriate penalty rates.

10.—WAGE INCREASE AND DISABILITY
ALLOWANCE

This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates. A
disability allowance of $5 per day for each day worked, shall
also be paid in lieu of Clause 9—Special Rates and Provisions
of the Award.

11.—SITE AGREEMENTS
Where a site agreement applies to employees covered by

this Agreement having rates and conditions in addition to this
Agreement, then those additional rates and conditions shall
apply to the extent of the inconsistency.

12.—INDUSTRY STANDARDS
Superannuation

The Company will increase its level of payment in line with
relevant legislative requirements.

The Company will advise all employees subject to the Agree-
ment of their rights to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Company will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 pairs of overalls to be replaced on a fair wear and

tear basis.
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3724

14.—TRAINING LEAVE, RECOGNITION OF PRIOR
LEARNING, TRAINING COMMITTEE

1. A Training Committee will be established to monitor the
introduction of a skills enhancement programme applicable to
work at the Company. Access to training shall be equitably
distributed and monitored by the Training Committee.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—DISCIPLINARY PROCEDURES
The parties agree to adopt the procedures outlined in Ap-

pendix C.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between

the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
A travel payment shall be made in the form of a daily pay-

ment (on days worked) of $17.95 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to enquire into the 24 hour sickness

and accident cover. The terms of the policy will be agreed to
between the Company and the Union, if the insurance cover is
to proceed.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signed)

....................................
Date:  14/7/98

(Signed)
....................................
WITNESS

CMETU (Signed)
....................................
Date: 14/7/98

(Signed)
...................................
WITNESS

The Company: Total Corrosion (Signed)
Control Pty Ltd ....................................

Date:  14/7/98

TERRY IANNELLO
....................................
PRINT NAME

(Signed)
....................................
WITNESS

VAN DEN BERG PAINTING INDUSTRIAL
AGREEMENT.

No. AG 230 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Wilhelmus Victor Marie Van Den Berg trading as Van Den
Berg Painting Co

No. AG 230 of 1997.

Van Den Berg Painting Industrial Agreement.

COMMISSIONER P E SCOTT.
30 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 372578 W.A.I.G.

conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Van Den Berg Painting Industrial Agreement
in the terms of the following schedule be registered on
the 9th day of September 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

 WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Van Den Berg Paint-

ing Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Wilhelmus Vic-
tor Marie Van Den Berg trading as Van Den Berg Painting Co
(hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This agreement shall be binding upon the Company, the

Union, its officers and member, and any person eligible to be
members of the Unions employed by the Company on work
where the total project value exceeds $1 million, covered by
the terms of the Building Trades (Construction) Award 1987,
No. 14 of 1978. There are approximately 6 tradesmen and 3
Apprentices covered by this Agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award.  Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply.  Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per

Appendix C—Site Allowance.

12.—INDUSTRY STANDARDS

1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice.  The Company is bound
by the employee’s election.  The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement.  The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.
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14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations.  The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than:

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat.  Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company.  Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply:
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure.  In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission.  Whilst these procedures are under-
taken no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20. This wage agreement commences for commercial
projects above a contract value of one million dollars.  Under
one million dollars the federal awards shall apply.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.  However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover.  The terms of the policy
will be agreed to between the Company and the Union.

Signed for and on behalf of—
The Unions: BLPPU Signed      Common Seal

Date: 8/9/97

Signed
WITNESS

CMETU Signed      Common Seal
Date: 8/9/97
Signed
WITNESS

The Company Signed.
Date: 18/8/97

W Van Den Berg
PRINT NAME

Signed
WITNESS

APPENDIX A—WAGE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
Plasterer, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory Bricklayer18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69
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APPRENTICE RATES
1 August 1 February 1 August 1 February 1 August

1997 1998 1998 1999 1999

Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $

Plasterer, Fixer
Yr 1 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Yr 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Yr 4 (3/3/) 14.23 14.65 15.06 15.48 15.69
Painter, Glazier
Yr 1 (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Yr 2 (1/3), 1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Yr 3 (2/3), 2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Yr 4 (3/3), 3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Yr 1 (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Yr 2 (1/3, 1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Yr 3 (2/3, 2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Yr 4 (3/3, 3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Yr 1 6.77 6.96 7.16 7.36 7.46
Yr 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Yr 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Yr 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Yr 1 6.84 7.04 7.24 7.44 7.54
Yr 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Yr 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Yr 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Yr 2 11.71 12.05 12.39 12.73 12.90
Yr 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling.  If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg.  Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.
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4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before

final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WEST AUSTRALIAN NEWSPAPERS CLERKS
(ENTERPRISE BARGAINING) AGREEMENT 1998.

No. AG 107 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

West Australian Newspapers Limited

and

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch.

No. AG 107 of 1998.

West Australian Newspapers Clerks (Enterprise Bargaining)
Agreement 1998.

4 September 1998.
Order.

HAVING heard Ms J Hadida on behalf of the applicant and
Mr R Dhue on behalf of the respondent now therefore, I the
undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

1. THAT the agreement to be known as the “West Aus-
tralian Newspapers Clerks (Enterprise Bargaining)
Agreement 1998” reflected in the schedule to this
order shall be and is registered with effect on and
from the 7th day of August 1998.

2. THAT the West Australian Newspapers Clerks (En-
terprise Bargaining) Agreement 1998 shall replace
the West Australian Newspapers Clerks (Enterprise
Bargaining) Agreement 1996, No. AG 286 of 1996
with effect on and from the 7th day of August 1998.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “West Australian

Newspapers Clerks (Enterprise Bargaining) Agreement 1998”
and replaces the West Australian Newspapers Clerks
(Enterprise Bargaining) Agreement 1996, No. AG 286 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Number of Employees Covered
6. Date and Operation of Agreement
7. Relationship to Parent Awards/Agreements
8. Measures to Increase Productivity, Efficiency and

Flexibility
9. Wage Increases

10. Casual Copy Takers
11. Move to Herdsman
12. Avoidance of Industrial Disputes

Schedule A—Wage Rates

3.—SCOPE
The West Australian Newspapers Clerks (Enterprise

Bargaining) Agreement 1998 (“the Agreement”) shall apply
at establishments of West Australian Newspapers Limited in
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respect of all employees who are engaged in any of the
occupations, industries or callings specified in the Clerks’
(Wholesale & Retail Establishments) Award No. 38 of 1947
and/or the Clerks’ (West Australian) Special Casual Employees
Agreement No. 15 of 1989.

4.—PARTIES BOUND
The parties bound by this Agreement are—

(1) West Australian Newspapers Limited, 50 Hasler
Road, Osborne Park (“the Company”);

(2) Australian Municipal Administrative Clerical and
Services Union of Employees, West Australian Cleri-
cal and Administrative Branch, 102 East Parade, East
Perth.

5.—NUMBER OF EMPLOYEES COVERED
Approximately 180 employees are covered by this

Agreement.

6.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate from 1 June 1998 and shall

remain in force for a period of 3 years until 31 May 2001.
(2) Discussions between the Company and the employees

will commence not later than one (1) month before the expiry
date of the Agreement.

(3) This Agreement shall not be cancelled or varied during
its term unless agreed by the parties.

7.—RELATIONSHIP TO PARENT AWARDS/
AGREEMENTS

(1) This Agreement shall be read and interpreted in conjunc-
tion with—

(a) The Clerks’ (Wholesale & Retail Establishments)
Award No. 38 of 1947,

(b) The Clerks’ (West Australian) Special Casual Em-
ployees Agreement AG 15 of 1989,

(c) The West Australian Newspapers Clerks (Enterprise
Bargaining) Agreement 1994 and/or

(d) The West Australian Newspapers Clerks (Enterprise
Bargaining) Agreement No. AG 286 of 1996.

(2) Where there is any inconsistency, this Agreement shall
prevail to the extent of any inconsistency.

8.—MEASURES TO INCREASE PRODUCTIVITY,
EFFICIENCY AND FLEXIBILITY

(1) A Consultative Committee has been established in the
form of a Single Bargaining Unit.

(2) There is a recognition by the parties that in order for the
employer to remain competitive it must maintain an ability to
respond quickly and positively to the demands of the market
and the requirements of its customers.

(3) As part of the ongoing commitment to providing a flex-
ible workforce the parties have agreed to address work place
change and improvement in relation to the Call Centre through
the work group/team. Clerks employed in areas outside the
Call Centre shall maintain, and where feasible improve the
current levels of flexibility in relation to work practices.

(4) Furthermore there is a clear recognition by all parties
that the increases provided for by this Agreement are predi-
cated on the basis that the parties will continue to address
opportunities to become more competitive and to respond to
challenges quickly and efficiently as they occur.

(5) In accordance with subclause (l) of Clause 14.—Con-
tract of Service of the Clerks’ (Wholesale & Retail
Establishments) Award No. 38 of 1947, the Company may
direct an employee to carry out such duties within their level
of skill, competence and training. There is no scope for intran-
sigence or inflexibility in the future.

9.—WAGE INCREASES
(1) In recognition of the Agreement and the potential to in-

crease productivity and efficiency, the parties have agreed to
the following wage increases (refer Schedule A – Wage Rates
of this Agreement) to be phased in over a three year period as
follows—

(a) 4.0% from the first full pay period on or after 1 June
1998,

(b) 4.0% from the first full pay period on or after 1 June
1999, and

(c) 4.0% from the first full pay period on or after 1 June
2000.

(2) These wage increases have been agreed to not on the
basis of one single Issue but rather reflect real and demonstra-
ble changes in both attitude and the way in which work is
performed which facilitate the introduction of new products
and the reorganisation of the production of existing products.
These changes are aimed at facilitating a fuller and more pro-
ductive utilisation of Company resources into the future.

(3) The wage increases referred to in this Agreement shall
not be absorbed into any over-award payment.

(4) There shall be no claims for further increases in wages
for the life of this Agreement except for increases expressly
provided for in this Agreement or as a result of State Wage
Case decisions.

10.—CASUAL COPYTAKERS
The parties agree that there shall be no limit to the number

of casual copy takers employed.

11.—MOVE TO HERDSMAN
The Company commits to on-going discussions on all is-

sues relating to the move to Herdsman.

12.—AVOIDANCE OF DISPUTES
(1) In the event of any proposed change in employment con-

ditions or terms of this Agreement, or in the event of any dispute
arising, the parties will consult together to reach a settlement.

(2) The principle of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any industrial dispute that may arise.

(3) The parties shall take an early and active part in discus-
sions and negotiations aimed at preventing or settling disputes
in accordance with the agreed procedure set out hereunder.

(4) Procedure for Settlement of Disputes
Any dispute shall be resolved in the following sequence—

(a) The employee and the employee’s supervisor shall
confer, clearly identify the facts, and where possible
resolve the issue.

(b) If not resolved, the employee, the Union representa-
tive, the supervisor and the Departmental Manager
shall confer and, where possible, resolve the issue.

(c) If not resolved, the Union shall confer with the Hu-
man Resources Manager on the matter and, where
possible, resolve the issue.

(d) If the matter is not settled, either party may submit
the matter to the Western Australian Industrial Rela-
tions Commission for resolution.

(e) The terms of any agreed settlement should be jointly
recorded.

(5) Until the matter is resolved in accordance with the above
procedure, work shall continue normally. While the above pro-
cedure is being followed no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
the clause.

(6) All parties to the award, the Company, its officials, the
Union and their members, will take all possible action to set-
tle any dispute within seven (7) days of notification of the
dispute to the Human Resources Manager.

SCHEDULE A—WAGE RATES
GRADE 1 1/06/98 1/06/99 1/06/00
1st Year of Service
15 YEARS (40%) 193.40 201.10 209.20
16 YEARS (50%) 241.70 251.40 261.40
17 YEARS (60%) 290.10 301.70 313.70
18 YEARS (70%) 338.40 352.00 366.00
19 YEARS (80%) 386.80 402.20 418.30
20 YEARS (90%) 435.10 452.50 470.60
21 YEARS & OVER

(100%) 483.50 502.80 522.90
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GRADE 1 1/06/98 1/06/99 1/06/00
2nd Year of Service
15 YEARS (40%) 200.90 208-90 217.30
16 YEARS (50%) 251.10 261.10 271.60
17 YEARS (60%) 301.30 313.40 325.90
18 YEARS (70%) 351.50 365.60 380.20
19 YEARS (80%) 401.80 417.80 434.60
20 YEARS (90%) 452.00 470.10 488.90
21 YEARS & OVER

(100%) 502.20 522.30 543.20

3rd Year of Service
15 YEARS (40%) 207.10 215.30 224.00
16 YEARS (50%) 258.90 269.20 280.00
17 YEARS (60%) 310.60 323.10 336.00
18 YEARS (70%) 362.40 376.90 392.00
19 YEARS (80%) 414.10 430.70 447.90
20 YEARS (90%) 465.90 484.60 503.90
21 YEARS & OVER

(100%) 517.70 538.40 560.00

GRADE 2
1st Year of Service
15 YEARS (40%) 212.80 221.40 230.20
16 YEARS (50%) 266.00 276.70 287.70
17 YEARS (60%) 319.30 332.00 345.30
18 YEARS (70%) 372.40 387.30 402.80
19 YEARS (80%) 425.70 442.70 460.40
20 YEARS (90%) 478.90 498.10 517.90
21 YEARS & OVER

(100%) 532.10 553.40 575.50

2nd Year of Service
15 YEARS (40%) 214.90 223.50 232.50
16 YEARS (50%) 268.60 279.40 290.60
17 YEARS (60%) 322.40 335.30 348@70
18 YEARS (70%) 376.10 391.20 406.80
19 YEARS (80%) 429.80 447.00 465.00
20 YEARS (90%) 483.60 502.90 523.00
21 YEARS & OVER

(100%) 537.30 558.80 581.20

3rd Year of Service
15 YEARS (40%) 218.20 226.90 236.00
16 YEARS (50%) 272.70 283.60 294.90
17 YEARS (60%) 327.20 340.30 353.90
18 YEARS (70%) 381.80 397.00 412.90
19 YEARS (80%) 436.30 453.80 471.90
20 YEARS (90%) 490.90 510.50 530.90
21 YEARS & OVER

(100%) 545.40 567.20 589.90

GRADE 3
1st Year of Service
15 YEARS (40%) 222.20 231.00 240.30
16 YEARS (50%) 277.70 288.80 300.30
17 YEARS (60%) 333.20 346.60 360.40
18 YEARS (70%) 388.80 404.30 420.50
19 YEARS (80%) 444.30 462.10 480.60
20 YEARS (90%) 499.90 519.80 540.60
21 YEARS & OVER

(100%) 555.40 577.60 600.70

2nd Year of Service
15 YEARS (40%) 224.80 233.80 243.20
16 YEARS (50%) 281.00 292.20 303.90
17 YEARS (60%) 337.20 350.70 364.70
18 YEARS (70%) 393.40 409.10 425.50
19 YEARS (80%) 449.60 467.60 486.30
20 YEARS (90%) 505.80 526.00 547.10
21 YEARS & OVER

(100%) 562.00 584.50 607.90

WEST COAST BUILDING SERVICES PTY LTD
INDUSTRIAL AGREEMENT.

AG 136 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders Labourers,
Painters & Plasterers Union of Workers & Other

and
West Coast Building Services Pty Ltd.

AG 136 of 1998.
West Coast Building Services Pty Ltd Industrial Agreement.

14 September 1998.
COMMISSIONER S J KENNER.

Order.
HAVING heard Ms J Harrison as agent on behalf of the
Applicant and there being no appearance from the Respondent
and by consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the West Coast Building Services Pty Ltd In-
dustrial Agreement as filed in the Commission on 4 August
1998 be and is hereby registered as an industrial agree-
ment.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the West Coast Building

Services Pty Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian

Builders’ Labourers, Painters & Plasterers Union of Workers
and the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian
Branch (hereinafter referred to as the “Unions”) and West Coast
Building Services Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
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be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately one (1) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund or scheme of their choice. The Company
is bound by the employee’s election. The aforementioned pay-
ment will then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Company shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.
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17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU ........Signed........

Date: 28/7/98
........Signed........
Witness

CMETU ........Signed........
Dated 28/7/98
........Signed........
Witness

The Company: ........Signed........
West Coast Building Dated 27/7/94
Services Pty Ltd
ACN 079720540 Common Seal

JOHN BEATTIE
Print Name
........Signed........
Witness

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $

Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter 17.22 17.70 17.93

Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $

Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $

Plasterer, Fixer
Year 1 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year 1 (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year 1 (.5/3.5) 7.18 7.38 7.48
Year 2 (1/3, 1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3. 2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3, 3/5/3.5) 15.04 15.46 15.66
Carpenter
Year 1 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year 1 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year 1 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.
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(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)

Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.
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9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

WESTERN AUSTRALIAN SPECIALITY ALLOYS
PTY LTD FOUNDRY ENTERPRISE BARGAINING

AGREEMENT 1998.
AG 134 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Western Australian Speciality Alloys Pty Ltd

and
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering & Electrical Division, WA Branch.

AG 134 of 1998.
Western Australian Speciality Alloys Pty Ltd

Foundry Enterprise Bargaining Agreement 1998.
14 September 1998.

COMMISSIONER S J KENNER.
Order.

HAVING heard Ms A Young as agent on behalf of the applicant
and Mr C Young as agent on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Western Australian Speciality Alloys Pty
Ltd Foundry Enterprise Bargaining Agreement 1998
as filed in the Commission on 29 July 1998 be and is
hereby registered as an industrial agreement.

(2) THAT the Western Australian Speciality Alloys Pty
Ltd Foundry Enterprise Bargaining Agreement 1995
No AG 175 of 1995 be and is hereby cancelled

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

1—TITLE
This Agreement shall be known as the Western Australian

Specialty Alloys Pty Ltd Foundry Enterprise Bargaining
Agreement 1998 and shall replace the Western Australian
Specialty Alloys Pty Ltd Foundry Enterprise Bargaining
Agreement 1995 No. AG 175 of 1995.

2—ARRANGEMENT
1. Title
2. Arrangement
3. Intention
4. Area and Parties Bound
5. Date and Period of Operation
6. Relation to Parent Award
7. Contract of Service
8. Hours of Work
9. Meals

10. Overtime

11. Shift Work
12. Payment of Wages
13. Public Holidays
14. Annual Leave
15. Sick Leave
16. Long Service Leave
17. Bereavement Leave
18. Parental Leave
19. Wages
20. Special Rates
21. Attendance Incentive Payment
22. Introduction of Change

22A. Redundancy
23. Avoidance of Industrial Disputes
24. Training
25. Apprentices
26. Inspection of Records
27. Representative Interviewing Employees
28. Posting of Agreement and Notices
29. Use of Contract/Casual Labour
30. Employee Counselling Procedure
31. Board of Reference
32. No Extra Claims
33. Signatories

Schedule A—Classifications
Schedule B—12 Hour Roster

3—INTENTION
It is the objective of the parties to make to Western Australian

Specialty Alloys Pty Ltd Foundry a highly competitive
international manufacturer, and a model industrial site excelling
in safety, productivity, quality, flexibility, communication and
commitment.

Our intention is to create an environment which will
encourage and support a highly skilled and committed work
force where participation and development of employees will
be a priority for the betterment of the individual and the
business.

Work will be organised to maximise the flexibility of the
work force and enable employees to fully utilise their skills
and capabilities. There will be no artificial barriers preventing
employees from performing tasks in which they have been
trained and are competent.

4—AREA AND PARTIES BOUND
This Agreement shall apply at the premises located at 58

Vulcan Road, Canning Vale, Western Australia, and be binding
on—

(1) Western Australian Specialty Alloys Pty Ltd (“the
Company”)

(2) All employees in which number 33 of Western Aus-
tralian Specialty Alloys Pty Ltd (“the Company”) in
the occupations contained herein and as defined in
Schedule A.

(3) Communications, Electrical, Electronic, Energy, In-
formation, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, WA Branch, 401-403 Oxford Street, Mount
Hawthorn WA 6016 (the union).

(4) The parties to this Agreement shall be bound by the
terms of the Agreement for its duration and will op-
pose subsequent application by any other party to be
joined to this Agreement.

5—DATE AND PERIOD OF OPERATION
This Agreement will operate on and from 6th February 1998

to the pay period ending on or after 5th February 2001.

6—RELATION TO PARENT AWARD
This Agreement replaces fully the Metal Trades (General)

Award 1966 No.13 of 1965 as it applies to Western Australian
Specialty Alloys Pty Ltd.

7—CONTRACT OF SERVICE
(1) Notification on Engagement
On the first day of engagement an employee shall be notified

by the Company or by the Company’s representative—
(a) whether the duration of the employment is expected

to exceed one month: and
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(b) if hired as a casual employee.
(2) Probation
For all weekly hired employees whose duration of

employment is expected to exceed one month there shall be a
probationary period of between 3 to 6 months. The exact length
of the probationary period shall be at the discretion of
management.

(3) A contract of service may be terminated in accordance
with the provisions of this clause. Provided that this clause
shall not affect the Company’s right to dismiss an employee
without notice for conduct that justifies instant dismissal,
including malingering, inefficiency or neglect of duty, and an
employee so dismissed shall be paid for the time worked up to
the time of dismissal only.

(4) Notice of Termination
(a) The contract of service may be terminated on any day by

one party giving to the other party the period of notice required
by paragraph (b) hereof or compensation instead of notice.

(b) The required period of notice is first worked out using
this table—

Employee’s period of continuous Period of Notice
 service with the employer

Not more than 1 year At least 1 week
More than 1 year, but not more

than 3 Years At least 2 weeks
More than 3 years, but not more than

5 Years At least 3 weeks
More than 5 years At least 4 weeks

The period of notice is increased by one week if the employee
is over 45 years old and has completed at least 2 years
continuous service with the employer

(c) The amount of compensation instead of notice must equal
or exceed the total of all amounts that, if the employee’s
employment had continued until the end of the required period
of notice, the employer would have become liable to pay to
the employee because of the employment continuing during
that period.

(d) The total must be worked out on the basis of—
(i) the employee’s ordinary hours of work (even if they

are not standard hours); and
(ii) the amounts payable to the employee in respect of

those hours, including (for example) allowances,
loadings and penalties; and

(iii) any other amounts payable under the employee’s
contract of employment.

(e) If an employee fails to give the required notice, or having
given or been given the required notice, leaves before the end
of the notice period, the employee forfeits the entitlement to
any monies owing to the employee under this Agreement except
to the extent those monies exceed the amount of compensation
instead of notice that would apply for an equivalent period of
notice.

(f) Notwithstanding (e) above, and in the event of an
employee terminating his/her employment with the company,
nothing in this agreement shall prevent a lesser period of notice
being given in accordance with subclause (4)(b) above, subject
to mutual agreement between the parties.

(g) Should the provisions of subclause (f) above be used,
the employee shall not suffer any loss of entitlements normally
due to that employee at the time of termination.

(5) Casual Employees
(a) (i) The period of notice of termination in the case of a

casual employee shall be one hour.
(ii) If the required notice of termination is not given one

hour’s wage shall be paid by the Company or forfeited by the
employee.

(b) An employee shall for the purpose of this Agreement be
deemed to be a casual employee—

(i) if the expected duration of the employment is less
that one month, or

(ii) if the notification referred to in subclause (1) of this
clause is not given and the employee is dismissed
through no fault of the employee within one month
of commencing employment.

(6) Absence from Duty
The Company shall be under no obligation to pay for any

time not worked upon which the employee is required to present
for duty, except when such absence is due to illness and comes
within the provisions of Clause 15.—Sick Leave of this
Agreement or such absence is on account of holidays to which
the employee is entitled under the provisions of this Agreement.

(7) Standing Down of Employees
(a) (i) The Company is entitled to deduct payment for any

day or part of a day on which an employee (including an
apprentice) cannot be usefully employed because of industrial
action by the union party to this Agreement, or by any other
association or union.

(ii) If an employee is required to attend for work on any day
but because of failure or shortage of electric power work is
not provided, such employee shall be entitled to two hour’s
pay and further, where any employee commences work he/she
shall be provided with four hours’ employment or be paid for
four hours’ work.

(b) The provisions of paragraph (a) of this subclause also
apply where the employee cannot be usefully employed through
any cause which the Company could not reasonably have
prevented but only if, and to the extent that, the Company and
the union or unions concerned so agree or, in the event of
disagreement, a Board of Reference so determines.

(c) Where the stoppage of work has resulted from a
breakdown of the Company’s machinery a Board of Reference,
in determining a dispute under paragraph (b) of this subclause,
shall have regard for the duration of the stoppage and the
endeavours made by the Company to repair the breakdown.

(8) Employees shall perform all duties for which they are
competent to perform.

8—HOURS OF WORK
(1) Ordinary hours of work and arrangement will be deter-

mined by agreement with the employees taking due account
of the needs of the business, provided that an average of 38
ordinary hours per week will be worked.

(2) Day Work—Ordinary hours of work shall be worked
between hours of 6 am to 6 pm Monday to Friday inclusive.

(3) In the event of a disagreement the matter shall be deter-
mined by a Board of Reference.

(4) Cribs will be taken in accordance with the current prac-
tice and consistent with sub clause (1) taking due account of
the needs of the business at a given time.

9—MEALS
An employee required to work more than two hours’ non-

rostered overtime without notification the day before is entitled
to be paid a meal allowance of $6.50 or supplied with a meal
and be granted a meal break of 10 minutes to be taken at the
most convenient time for work in progress. If overtime ex-
tends beyond a further four hours, a second meal allowance of
$4.40 shall be paid and another meal break given.

10—OVERTIME
1 (a) Subject to the provisions of this subclause, all work

done beyond the agreed number of ordinary working hours or
rostered shift hours on any day Monday to Friday inclusive
shall be paid for at the rate of time and one half for the first
two hours and double time thereafter provided that overtime
shall not start until the employee has worked the agreed number
of ordinary hours or rostered shift hours for that day.

For the purposes of this subclause, ordinary hours shall mean
the hours of work fixed with Company after consultation and
agreement with employees in accordance with Clause 8.—
Hours of Work.

(b) Saturday—Before noon the first 2 hours at time and one
half and thereafter double time.

(c) Sunday—Double time.
(d) Public Holidays—Double time and a half.
(e) In computing overtime each day shall stand alone but

when an employee works overtime which continues beyond
midnight on any day, the time worked after midnight shall be
deemed to be part of the previous day’s work for the purpose
of this subclause.
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(2) The provisions of this subclause apply to all employees.
(a) Time off in lieu of payment for overtime may be agreed

to between the employee and the Company.
(b) (i) When overtime work is necessary it shall, wherever

reasonably practicable, be so arranged that an employee has at
least ten consecutive hours off duty between the work of suc-
cessive days.

(ii) An employee (other than a casual employee) who works
so much overtime between the termination of the employee’s
ordinary work on one day and the commencement of the em-
ployee’s ordinary work on the next day that the employee has
not had at least ten consecutive hours off duty between those
times shall, subject to this paragraph, be released after com-
pletion of such overtime until the employee has had ten
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

(iii) If, on the instructions of the Company, such an em-
ployee resumes or continues work without having had such
ten consecutive hours off duty, the employee shall be paid at
double rates until released from duty and shall then be entitled
to be absent for such period of ten consecutive hours off duty
without loss of pay for ordinary working time occurring dur-
ing such absence.

(iv) Where an employee ( other than a casual employee ) is
called into work on a Sunday or holiday prescribed under this
Agreement which is not an ordinary working day, the employee
shall, wherever reasonably practicable, be given ten consecu-
tive hours off duty before the employee’s usual starting time
on the next day. If this is not practicable, then the provisions
of subparagraphs (ii) and (iii) of this paragraph shall apply to
this subparagraph.

(v) The provisions of this subparagraph shall apply in the
case of shift employees who rotate from one shift to another,
as if eight hours were substituted for ten hours when overtime
is worked—

(aa) for the purpose of changing shift rosters; or
(bb) where a shift employee does not report for duty; or
(cc) where a shift is worked by arrangement between the

employees themselves.
(vi) Overtime worked as a result of a recall shall not be re-

garded as overtime for the purpose of this paragraph when the
actual time worked is less than three hours on such recall or
on each of such recalls.

(c) When an employee is recalled to work after leaving the
job—

(i) the employee shall be paid for at least three hours at
overtime rates;

(ii) time reasonably spent in getting to and from work
shall be counted as time worked.

(d) (i) The Company may require any employee to work
reasonable overtime at overtime rates and such employee shall
work overtime in accordance with such requirement.

The assignment of overtime by the Company to an employee
shall be based on specific work requirements and the practice
of “one in, all in” overtime shall not apply.

(ii) Neither the union nor employees covered by this Agree-
ment, shall in any way, whether directly or indirectly, be a
party to or concerned in any ban, limitation, or restriction upon
the working of overtime in accordance with the requirements
of this subclause.

(3) The provisions of this clause do not operate so as to re-
quire payment of more than double time rates, or double time
and a half on a holiday prescribed under this Agreement.

11—SHIFT WORK
(1) Definitions—

For purposes of this clause (except for 12 hour roster)—
“Afternoon Shift” means any shift finishing between
6.01 pm and at or before midnight.
“Night Shift” means any shift finishing subsequent
to midnight and at or before 8.00 am.
“Rostered Shift” means any shift of which the em-
ployee concerned has had at least forty-eight hours
notice.

(2) Employees working shift work will be paid a shift al-
lowance of 15% for ordinary hours worked on afternoon shift
and 20% for ordinary hours worked on night shift.(Monday to
Friday inclusive)

(3) (a) All work performed on a rostered shift when the ma-
jor portion of such shift falls on a Saturday, Sunday or a
Holiday, shall be paid as follows—

Saturday—at the rate of time and one half
Sunday—at the rate of time and three quarters
Holiday—at the rate of double time.

(b) These rates shall be paid in lieu of the shift allowances
prescribed in sub clause (2) of this clause.

(4) Where a shift commences at or after 11.00pm on any
day, the whole of that shift shall be deemed, for the purposes
of this Agreement, to have been worked on the following day.

(5) Shifts worked in accordance with agreed 12 hour roster
(see attached schedule “B”) shall mean—

“ Day shift “ means any shift commencing on or after 5
am and concluding 12 hours thereafter.
“ Night shift” means any shift commencing on or after 5
pm and concluding 12 hours thereafter.
“ Rostered shift “ means any shift of which the employee
concerned has had at least forty-eight hours notice.

(6) (a) Employees working a continuous 12 hour roster will
be paid a shift allowance of 10% for shifts worked on Rostered
Day Shifts—and 20% for shifts worked on Rostered Night
Shift (Monday to Friday) inclusive.

(b) For a continuous 12 hour rostered shift worked on a Sat-
urday a shift allowance of time and a half shall be paid for
hours worked.

(c) For a continuous 12 hour rostered shift worked on a Sun-
day a shift allowance of time and three quarters shall be paid
for hours worked.

(d) For a continuous 12 hour rostered shift worked on a Public
Holiday a shift allowance of double time shall be paid for hours
worked.

7 Meal breaks—
(a) On shifts other than continuous 12 hour shifts a half

hour paid meal break shall be allowed at agreed time.
(b) On continuous shifts of 12 hours paid meal breaks

of one hour shall be allowed at agreed time or times.
(c) Cribs will be taken in accordance with present prac-

tice.
8 Special Shift Conditions-

(a) A continuous shift employee who is not required to
work on a holiday which falls on the employees
rostered day off shall be allowed a days leave with
pay to be added to annual leave or taken at some
other time if the employee so agrees.

(b) One weeks notice of change of shifts shall occur
unless a lesser period is agreed between the employee
and employer

12—PAYMENT OF WAGES
Wages will be paid fortnightly by electronic transfer into a

bank account nominated by the employee.

13—PUBLIC HOLIDAYS
New Years Day, Australia Day, Good Friday, Easter Mon-

day, Labour Day, Anzac Day, Queen’s Birthday, Christmas
Day, Boxing Day and Foundation Day or the holidays, if any,
substituted by proclamation.

14—ANNUAL LEAVE
(1) Employees are entitled to four weeks’ annual leave with

ordinary pay for each completed year of service.
(2) Annual leave entitlement accrues on 1 January each year

and pro-rata annual leave applies during the calendar year of
joining or terminating from the company unless the employee
is dismissed before a qualifying period for misconduct.

(3) If, after one month’s continuous service in any qualify-
ing twelve month period an employee lawfully leaves the
employment or the employment is terminated by the Com-
pany through no fault of the employee, the employee shall be
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paid 2.923 hours’ pay at the rate of wage prescribed by para-
graph (b) of subclause (3) of Clause 23.—Holidays and Annual
Leave of the Metal Trades (General) Award, divided by thirty-
eight, in respect of each completed week of continuous service.

(4) The Company may require or allow employees to take
annual leave in periods and at times convenient to the Com-
pany.

(5) In addition to the payment prescribed in subclauses (1)
and (2) hereof, an employee shall receive a loading calculated
on the rate of wage prescribed by that paragraph. This shall be
as follows—

(a) Day Employees—An employee who would have
worked on day work had the employee not been on
leave—a loading of 17.5 percent.

(b) Shift Employees—An employee who would have
worked on shift work had the employee not been on
leave—a loading of 17.5 percent.

(6) If any holiday provided for in this Agreement falls within
an employee’s period of annual leave and is observed on a day
which in the case of that employee would have been an ordi-
nary working day there shall be added to that period one day
being an ordinary working day for each such holiday observed
as aforesaid.

(7) Notwithstanding sub clause (3) of this clause 1 weeks
additional annual leave inclusive of 17.5 % leave loading shall
be granted to continuous shift workers i.e. 7 day, 24 hour ros-
ter.

(8) The provisions of this clause shall not apply to casual
employees.

15—SICK LEAVE
(1) (a) An employee who is unable to attend or remain at the

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment at ordinary rates during such absences in accordance with
the provisions in this clause.

Provided that an employee shall not be entitled to claim pay-
ment for personal ill health or injury nor will the employee’s
sick leave entitlement be reduced if such ill health or injury
occurs on the working day the employee is to take off duty in
accordance with working arrangements determined in accord-
ance with Clause 8.—Hours of Work of this Agreement.

(b) Entitlement to payment shall accrue at the rate of one-
sixth of a week for each completed month of service with the
Company.

(c) If in the first or successive years of service with the Com-
pany an employee is absent on the ground of personal ill health
or injury for a period longer that the employee’s entitlement to
paid sick leave, payment may be adjusted at the end of that
year of service, or at the time of the employee’s services ter-
minate, if before the end of that year of service, to the extent
that the employee has become entitled to further sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his/her inability to attend for work, the nature
of the illness or injury and the estimated duration of the ab-
sence. Provided that such advice, other than in extraordinary
circumstances, shall be given to the Company within 24 hours
of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such proof of the illness or injury as the Company may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less or unless after two
such absences in any year of service the Company requests in

writing that the next and subsequent absences in that year, if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers personal
ill health or injury during the time when the employee is ab-
sent on annual leave and an employee may apply for and the
Company shall grant paid sick leave in place of paid annual
leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to the place of residence or a hospital as a result of
the employees’ personal ill health or injury for a period of
seven consecutive days or more and the employee produces a
certificate from a registered medical practitioner that the em-
ployee was so confined. Provided that the provisions of this
paragraph do not relieve the employee of the obligation to
advise the Company in accordance with subclause (3) of this
clause if the employee is unable to attend for work on the
working day next following the employee’s annual leave.

(c) Replacement of paid annual leave by paid sick leave shall
not exceed the period of paid sick leave to which the employee
was entitled at the time the employee proceeded on annual
leave and shall not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the Company
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the Company and the employee or, failing agree-
ment, shall be added to the employee’s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 14—Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
14—Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation Act nor to employees whose injury
or illness is the result of the employee’s own misconduct.

(7) The provisions of this clause do not apply to casual em-
ployees.

16—LONG SERVICE LEAVE
(1) The Long Service Leave Provisions set out in Volume

75 of the Western Australian Industrial Gazette at pages 1 to 4
inclusive are hereby incorporated in and form part of this Agree-
ment save that entitlement to long service leave shall accrue
after 10 years’ continuous service.

(2) An employee shall be entitled to pro-rata long service
leave after seven years’ continuous service.

17—BEREAVEMENT ENTITLEMENT
(1) An employee, other than a casual employee, shall on the

death within Australia of a wife, husband, father, mother,
brother, sister, child or stepchild be entitled on notice to leave
up to and including the day of the funeral of such relation and
such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by an employee in two
ordinary working days. Proof of such death shall be furnished
by the employee to the satisfaction of the Company.

(2) Payment in respect of compassionate leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee con-
cerned would have been off duty in accordance with any shift
roster, or on long service leave, annual leave, sick leave, work-
ers’ compensation, leave without pay or on a public holiday.

(3) For the purposes of this clause the pay of an employee
employed on shift work shall be deemed to include any usual
shift allowance.

18—PARENTAL LEAVE
Subject to the terms of this clause employees are entitled to

unpaid maternity, paternity or adoptive leave in connection
with the birth or adoption of a child.

(1) Employees eligible for parental leave must have at least
12 months continuous service with the Company immediately
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preceding the date upon which the leave is taken and have
given the Company at least 10 weeks’ written notice of his/her
intention to take the leave.

(2) Employees shall be entitled to an unbroken period of
parental leave of not more than 52 weeks or less than 12 weeks
in duration.

This entitlement shall be reduced by any period of parental
leave taken by the employee’s spouse in relation to the same
child.

(3) At the time the leave is requested the employee must
produce—

(a) a medical certificate from a registered medical prac-
titioners stating the expected date of confinement,
or

(b) a statement from an adoption agency or another ap-
propriate body confirming the presumed date of
placement of the child.

(4) In the case of employees who have given notice of their
intention to take maternity leave—

(a) They are to commence the leave 6 weeks before the
expected date of birth unless in respect of any period
closer to the expected date of birth, a medical practi-
tioner has certified that the employee is fit to continue
working.

(b) They shall, in the opinion of a registered medical
practitioner or if deemed practicable by the Com-
pany, be transferred to a safe job until leave is taken.

(5) Absence on parental leave shall not break an employee’s
continuity of service but shall not be taken into account in
calculating periods of service.

(6) An employee, upon returning to work after parental leave,
shall be entitled to the position which he/she held immedi-
ately before proceeding on leave, or if this no longer exists, to
a comparable position, if available.

Employees transferred to a safe job immediately before tak-
ing maternity leave shall be entitled to the position she held
immediately before the transfer.

19—WAGES
(1) Subject to successful accreditation at a given level the

following salary classification structure will apply—

LEVEL CLASSIFICATION TOTAL RATE
(Refer Schedule A) $

6/2/98 6/2/99 6/2/00
3 (C8) Mould and Furnace

Process Controller
(III) 636.07 651.50 666.95

4 (C9) Mould and Furnace
Process Controller
(II) 607.98 622.74 637.50

5 (C10) Mould and Furnace
Process Controller (I)

5 (C10) Foundry Production
Tradesperson 579.91 593.98 608.06

6 (C11) Mould and Furnace
Process Operator 537.25 550.30 563.34

7 (C12) Mould and Furnace
Process Assistant
(II) 509.18 521.53 533.90

8 (C13) Mould and Furnace
Process Assistant
(I) 478.81 490.43 502.06

(2) In addition to the above rates an employee, whilst em-
ployed on foundry work, shall be paid a Disability Allowance
of $.2631 cents per hour worked to compensate for all dis-
abilities associated with foundry work.

(3) The components of the Total Rate may be re-arranged
during the life of the agreement to maintain relativity with the
rates in the Metal Trades (General) Award, 1966, No. 13 of
1965.

(4) Tool Allowance
(a) Where the Company does not provide a tradesperson or

an apprentice with the tools ordinarily required by that

tradesperson or apprentice in the performance of work as a
tradesperson or as an apprentice the Company shall pay a tool
allowance of—

(i) $10.00 per week to such tradesperson.
(b) Any tool allowance paid pursuant to paragraph (a) of

this subclause shall be included in, and form part of, the ordi-
nary weekly wage prescribed in this clause.

(c) The Company shall provide for the use of trades persons
or apprentices all necessary power tools, special purpose tools
and precision measuring instruments.

(d) A tradesperson or apprentice shall replace or pay for any
tools supplied by the Company if lost through the employee’s
negligence.

(5) Casual employees shall be paid in addition to the ordi-
nary base rate a loading of 20% for each ordinary hour worked.

(6) (a) In addition to the wages payable in subclause (I) above
a Productivity Bonus scheme as agreed between the parties
shall apply.

(b) The terms and conditions of the Productivity Bonus
Scheme shall be in accordance with the Memorandum issued
to all shift personnel dated 1 July 1998, Subject; Productivity
Measure for EBA Re-negotiation.

20—SPECIAL RATES
First Aid Allowance—A payment of $7.00 per week shall

be paid to a person designated by the company and required to
perform to the duties of first aid officer.

21—ATTENDANCE INCENTIVE PAYMENT
(1) An employee may become eligible for an additional pay-

ment on the anniversary of commencement date depending on
the number of absences taken during the course of one calen-
dar year.

(2) The additional payment shall be as follows—
0 absences 76 hours ordinary pay
1 absence 60.8 hours ordinary pay
2 absences 38 hours ordinary pay
3 absences 15.2 hours ordinary pay
4 absences 0 hours ordinary pay

(3) “Absence” for the purpose of this clause shall be deemed
to mean absent from work whilst receiving paid sick leave
and any other absence not provided for in this agreement.

22—INTRODUCTION OF CHANGE
(1) Company’s Duty to Notify—

(a) Where the Company has made a definite decision to
introduce major changes in production, programme,
organisation, structure or technology that are likely
to have “significant effects” on employees, the Com-
pany shall notify the employees who may be affected
by the proposed changes and the union.

(b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the Company’s work force or in the skills
required; the elimination or diminution of job op-
portunities, promotion opportunities or job tenure;
the need for retaining or transfer of employees to
other work or locations and the restructuring of jobs.
Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein
an alteration shall be deemed not to have “signifi-
cant effects”.

(2) Company’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and the union, the introduction of the changes referred to in
subclause (1) of this clause, among other things, the effects
the changes are likely to have on employees, measures to avoid
or minimise the adverse effects of such changes on employees
and shall give prompt consideration to matters raised by the
employees and/or the union in relation to the changes.

(b) The discussion shall commence as soon as is practicable
after a definite decision has been made by the Company to
make the changes referred to in subclause (1) of this clause.

(c) For the purpose of such discussion, the Company shall
provide in writing to the employees concerned and the union,
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all relevant information about the changes including the na-
ture of the changes proposed; the expected effects of the
changes on employees and other matters likely to affect em-
ployees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be inimical to the Company’s interests.

22A—REDUNDANCY
(1) An employee shall be deemed redundant in circumstances

where the company has made a definite decision that it no
longer wishes the job the employee has been doing done by
anyone, and this is not due to the ordinary and customary turno-
ver of labour, and termination of the employee results.

(2) Severance Pay
(a) Redundancy shall attract the following amount of sever-

ance pay in addition to the notice period provided in Clause
7.—Contract of Service.

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 4 weeks
2 years but less than 3 years 6 weeks
3 years but less than 4 years 7 weeks
4 years but less than 5 years 8 weeks
5 years but less than 6 years 9 weeks
6 years but less than 7 years 11 weeks
7 years and over 13 weeks

“Weeks Pay” means the ordinary weekly rate of wage for
the employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

Should the Australian Industrial Relations Commission hand
down a decision, variation, change or alteration to the General
Termination, Change and Redundancy provisions that are su-
perior in part or whole to the provisions of this agreement,
then those superior provisions in part or whole shall be incor-
porated into this agreement.

(b) For the purpose of this clause continuity of service shall
not be broken on account of—

(i) any interruption or termination of the employment
by the Company if such interruption or termination
has been made merely with the intention of avoiding
obligations hereunder in respect of leave of absence;

(ii) any absence from work on account of personal sick-
ness or accident for which an employee is entitled to
claim sick pay as prescribed by this Agreement or
on account of leave lawfully granted by the Com-
pany; or

(iii) any absence with reasonable cause, proof whereof
shall be upon the employee;

provided that, in the calculation of continuous service under
this subclause, any time in respect of which an employee is
absent from work, except time for which an employee is enti-
tled to claim annual leave, sick pay, long service leave and
public holidays as prescribed by this Agreement, shall not count
as time worked.

(3) Alternative Employment
The Company, in a particular redundancy case, may make

application to the Western Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
if the Company obtains acceptable alternative employment for
an employee.

(4) Superannuation Benefits
(a) Subject to further order of the Western Australian Indus-

trial Relations Commission, where an employee who is
terminated receives a benefit from a superannuation scheme,
the employee shall only receive under subclause (2) of this
clause the difference between the severance pay specified in
that subclause and the amount of superannuation benefit the
employee receives which is attributable to Company contri-
butions only.

(b) If the superannuation benefit is greater than the amount
due under subclause (2) of this clause then the employee shall
receive no payment under that subclause.

(c) Provided that benefits arising directly or indirectly from
contributions made by a Company in accordance with an award,
agreement or order made or registered under the Industrial
Relation Act, 1979 shall not be taken into account unless the
Western Australian Industrial Relations Commission so orders
in a particular case.

(5) Employees With Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more that to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(6) Employees Exempted
This clause shall not apply to employees—

(a) where employment is terminated as a consequence
of conduct that justifies instant dismissal including
malingering, inefficiency or neglect of duty .

(b) engaged for a specific period of time (less than 6
months if engaged after 16 Nov 1994)

(c) an employee engaged under a contract or employ-
ment for a specified time.

(d) an employee serving a period or qualifying period of
employment, if the duration of the period the maxi-
mum duration or the period, as the case requires—

(i) is determined in advance; and
(ii) is reasonable having regard to the nature and

circumstances of the employment.
(e) a casual employee engaged for a short period.

(7) Incapacity to Pay
The Company, in a particular redundancy case, may make

application to the Western Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
on the basis of the Company’s incapacity to pay.

23—AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement will seek at all times to pro-

mote good industrial relations. This will be based upon
goodwill, consultation and discussion. In the event of a ques-
tion, difficulty or dispute arising out of the operation of this
agreement affecting one or more employees, the following
procedure shall be followed—

(1) Whenever possible issues in dispute will be resolved
between the employees immediately concerned.

(2) When required the site employee representative and
appropriate Company representative will assist the
employees to resolve the dispute.

(3) Should issues remain unresolved a representative of
the union and the Company Operations Manager will
then assist the employees to resolve the problem. The
emphasis shall be placed on a negotiated settlement
prior to invoking the provisions of subclause (4) of
this clause.

(4) If the matter still cannot be resolved the matter may
be referred to the Western Australian Industrial Re-
lations Commission.

(5) At all times work will continue and consideration of
the needs of the business will remain a priority.

24—TRAINING
(1) All employees shall assist in the process of skills trans-

fer with in-house training.
(2) All non-trades employees shall perform any tasks they

are directed to which are within the scope of their skill, com-
petence and training.

(3) All employees shall perform any tasks they are directed
to which are incidental or peripheral to their main tasks.

(4) Employees shall only be required to perform work which
they can or, where necessary, have been trained to perform
safely and competently

(5) The ongoing and future training needs of the Company
shall be discussed via the consultative process. Matters for
discussion shall include but not be limited to—

(a) Payment of wages
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(b) Travel
(c) Books and materials

25—APPRENTICES
Apprentices may be taken in the ratio of one apprentice for

every two or fraction of two (the fraction being not less than
one) trades persons and shall not be taken in excess of that
ratio unless—

(1) the union or unions concerned so agree; or
(2) the Western Australian Industrial Relations Commis-

sion so determines.

26—INSPECTION OF RECORDS
(1) The Company will maintain time and wages records con-

sistent with the terms of the Labour Relations Legislation
Amendment Act 1997 and Section 23(3)(c)(iii) of the Indus-
trial Relations Act.

27—REPRESENTATIVE INTERVIEWING EMPLOYEES
(1) For the purpose of interviewing employees on legitimate

union business a duly accredited union representative shall
have the right to enter the Company’s premises during the
midday meal break on the following conditions—

(a) that he/she produces his/her authority to the gate-
keeper or such other person as may be appointed by
the Company;

(b) that he/she interviews employees at places where they
are taking their meal or at such other place as is
mutually agreed; and

(c) that if the Company alleges that the representative is
unduly interfering with his/her work or is creating
dissatisfaction amongst his/her employees or is of-
fensive in his/her methods or is committing a breach
of any of the previous conditions, the Company may
refuse the right of entry but the representative shall
have the right to bring such refusal before a member
of the Western Australian Industrial Relations Com-
mission.

Provided that where certain employees are working under a
system of shift work which precludes a representative from
interviewing them during the midday meal break the repre-
sentative shall have the right to enter the Company’s premises
for the purpose of interviewing such employees at such time
and under such conditions as to notice as may be mutually
arranged by the representative and the Company, or failing
agreement at such times and under such conditions as a mem-
ber of the Western Australian Industrial Relations Commission
may decide.

(2) In the case of a disagreement existing or anticipated con-
cerning any of the provisions of this Agreement, an accredited
representative of the Union, on notifying the Company or the
Company’s representative, shall be permitted to enter the busi-
ness premises of the Company to view the work the subject of
any disagreement but shall not interfere in any way with the
carrying out of such work.

28—POSTING OF AGREEMENT AND NOTICES
The Company shall keep a copy of this Agreement in a con-

venient place in the workshop and the Company shall also
provide a notice board for the posting of notices.

29—USE OF CONTACT/CASUAL LABOUR
(1) The Company may utilise Contract/Casual Labour in the

following situations—
(a) to overcome peak workloads;
(b) to cover absenteeism, ie employees absent on Work-

ers Compensation, Sick Leave, Annual Leave, Long
Service Leave, etc;

(c) to enable training; and
(d) to cover specialist tasks where skills and/or equip-

ment are unavailable.

30—EMPLOYEE COUNSELLING PROCEDURE
(1) All existing and new employees shall be made aware of

their rights and obligations under the Company Employee
Counselling Procedure dated 3 July 1998 as agreed between
parties.

(2) Each employee shall receive a copy of the Employee
Counselling Procedure dated 3 July 1998.

31—BOARD OF REFERENCE
(1) There shall be a Board of Reference consisting of a chair-

person and an equal number of the Company’s and employee’s
representatives who shall be appointed pursuant to section 48
of the Industrial Relations Act 1979 and Regulation 25 of the
Industrial Relations Commission Regulations 1985.

(2) The Board of Reference may allow, approve, fix, deter-
mine, or deal with—

(a) any matter or thing that, under this Agreement, may
require to be allowed, approved, fixed, determined
or dealt with by a Board of Reference; and

(b) any matter or thing arising under or out of the provi-
sions of an award, not involving the interpretation of
any such provision, which the Western Australian
Industrial Relations Commission may at any time,
by order, authorise a Board of Reference to allow,
approve, fix, determine or deal with, in the manner
and subject to the conditions specified in the award
or order, as the case may be.

32—NO EXTRA CLAIMS
There will be no extra claims in relation to wages and con-

ditions, including any increases arising from State Wage Case
Decisions, for the duration of this agreement.

33—SIGNATORIES
The Company understands it rights and obligations under

this Agreement and has freely entered into it and wishes to
have this Agreement registered.

........Signed........
22/7/98
Signature on behalf of Western Australian
Specialty Alloys Pty Ltd ACN 053910188

........Signed........
21/7/98
The common seal of Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division, WA
Branch
401-403 Oxford Street, Mt Hawthorn 6106
Telephone 9242 3999

SCHEDULE A

CLASSIFICATIONS
(a) Leave Reserved
Parties bound by this Agreement may seek leave to amend

the following classification structures by agreement between
the relevant parties during the life of this agreement.

(b) (1) LEVEL 8—MOULD AND FURNACE PROCESS
ASSISTANT (I)

A Mould and Furnace Process Assistant is an employee un-
dertaking training which may include information on the
enterprise conditions of employment, introduction to supervi-
sors and fellow employees, training and career path opportunity
and quality control/assurance.

The duties performed at this level are essentially related to
their training to perform at Mould and Furnace Process As-
sistant (II). These include—

(a) General labouring and cleaning associated with the
production process.

(b) Exercises minimal judgement.
(c) Working under direct supervision either individually

or in a team environment.
(d) Undertaking structured training so as to enable the

employee to work as a Mould and Furnace Process
Assistant (II).

Indicative of the Tasks
Repetitive work on automatic, semi-automatic, and single

purpose machines or equipment.
• Assembles components using basic written, spoken

and/or diagrammatic instructions in an assembly
environment.

• Basic butt and machine welding, or cutting scrap with
oxy-acetylene blow pipe.
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• Uses selected hand tools.
• Cleans boilers, moulds and melting equipment.
• Maintains simple records.
• Uses hand trolleys and pallet trucks.

(2) LEVEL 7—MOULD AND FURNACE PROCESS AS-
SISTANT (II)

A Mould and Furnace Process Assistant (II) has completed
up to six months structured training at the level of Mould and
Furnace Process Assistant (I), or recruited with prior Foundry
work experience at this level and has completed eight mod-
ules towards an Engineering Production Certificate so as to
enable the employee to perform work within the scope of this
level.

At this level an employee performs work above and beyond
the skills of an employee at Level 8, and to the level of train-
ing—

(a) Works under routine supervision either individually
or in a team environment.

(b) Understands and assists in the undertaking of pro-
duction processes.

(c) Is capable of recognising basic quality deviations and
faults.

(d) Understands and utilises basic statistical process and
control procedures.

Indicative of the tasks which an employee at this level may
perform are the following—

• Repetitive work on automatic, semi-automatic and
single purpose machines or equipment, eg material
feeders, weighting systems, mould conditioning
machine, shot blast machine, grinding.

• Assembles components using basic written, spoken
and/or diagrammatic instructions in an assembly
environment.

• Uses selected hand tools.
• Cleaning of moulds and equipment.
• Maintains simple records, eg log control.
• Uses hand trolleys, pallet trucks and crane operation

to transport and load materials, move pallets.
• Assist with charge preparation, assembly of pre-

heated moulds, and loading of refractory lined
launder/tundish.

• Lifting and stripping of ingots.
• Pallets products for shipping.

(3) LEVEL 6—MOULD AND FURNACE PROCESS OP-
ERATOR

A Mould and Furnace Process Operator performs work above
and beyond the skills of a Mould and Furnace Process Assist-
ant (II), as the result of training or work experience and has
completed sixteen modules towards an Engineering Produc-
tion Certificate and to the level of the employee’s training.

At this level an employee performs work above and beyond
the skills of an employee at Level 8, and to the level of train-
ing—

(a) Works from complex instructions and procedures.
(b) Assists in the provision of on-the-job training.
(c) Co-ordinates work in a team environment or works

individually under general supervision.
(d) Is responsible for assuring the quality of the employ-

ee’s own work.
Indicative of the tasks which an employee may perform are

the following—
• Able to read and understand the operation of meas-

uring instruments, for example pre-heating of moulds,
temperature checks, alignment of moulds, load laun-
der, tundish.

• Machine setting, loading and operation of mould and
furnaces.

• Uses selected hand tools.
• Where required licensed operation of all appropriate

materials handling equipment: including cranes, fork
trucks and pneumatically assisted devices for use for
moulds.

• Intermediate keyboard skills.
• Assist with the refractory lining process.
• Operation of furnace controls and mould condition-

ing equipment.
• Inspection of moulds.

(4) LEVEL 5—MOULD AND FURNACE PROCESS
CONTROLLER (I)

A Mould and Furnace Process Controller (I) is a foundry
tradesperson who holds a relevant Trade Certificate or applies
skills acquired through the successful completion of 24 mod-
ules towards an Engineering Production Certificate in
production functions.

A Mould and Furnace Process Controller (I) works above
and beyond a Mould and Furnace Process Operator and to the
level of that employee’s training—

(a) Exercises basic trade knowledge and skills in vari-
ous tasks including preventative and cyclic
maintenance schedules as it relates to the mould and
furnace process.

(b) Understands and applies quality control techniques.
(c) Exercises discretion within the scope of this grade.
(d) Performs work under limited supervision.
(e) Performs work which, while primarily involving the

skills of the employee’s trade, is incidental or pe-
ripheral to the primary tasks and facilitates the
completion of the whole task.

(f) Operates all lifting equipment incidental to the em-
ployee’s task.

(g) Able to inspect products and/or materials for con-
formity with operational standards.

(h) Keyboard operations at a higher level than a Mould
and Furnace Process Operator.

Indicative of the tasks which an employee at this level may
perform are as follows—

• Responsible for maintaining Vacuum Induction Melt-
ing and or Vacuum Arc production equipment and
related sub systems.

• Assisting with charge make up preparations and
charging of furnaces.

• Responsible for refractory maintenance including fur-
nace and melting equipment linings.

• Building maintenance associated with employee’s
trade skills.

• Oversees removal of old refractory linings.
(5) LEVEL 5—FOUNDRY PRODUCTION

TRADESPERSON.
A foundry Production Tradesperson holds a relevant trade

Certificate or Tradespersons Rights Certificate or has demon-
strated appropriate Trade skills.

To the level of that employee’s training a Foundry Produc-
tion Trades person—

(a) Is able to maintain equipment used to perform his/
her production duties.

(b) Understands and applies quality control techniques.
(c) Exercises discretion within the scope of this grade.
(d) Performs work under limited supervision
(e) Performs work which, while primarily involving the

skills of the employees trade, is incidental or periph-
eral to the primary tasks and facilities the completion
of the whole task.

(f) Operates all lifting equipment incidental to the em-
ployee’s task.

(g) able to inspect products and/or materials for conform-
ity with operations standards.

Indicative of the tasks which an employee at this level may
perform are as follows—

• Exercise basic trade knowledge in various tasks in-
cluding minor preventative and cyclic maintenance
schedules on equipment used by persons in their pro-
duction duties.

• Welding including gouging, oxy and electric.
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• Machinery operation including drilling machines,
grinders etc.

• Basic keyboard operation.

• Assists with the production process.

• Able to work with limited supervision.

• Understands and applies quality control techniques.

(6) LEVEL 4—MOULD AND FURNACE PROCESS
CONTROLLER (II)

A Mould and Furnace Process Controller (II) is a foundry
tradesperson who works above and beyond a Mould and Fur-
nace Process Controller (I). The employee should have
completed appropriate on-the-job training, relevant post-trade
training and/or three appropriate modules in addition to the
training requirements of a Mould and Furnace Process Con-
troller (I), and to the level of the employee’s training—

(a) Exercises discretion within the scope of this grade.

(b) Works under limited supervision.

(c) Understands and implements quality control tech-
niques.

(d) Provides trade guidance and assistance as part of a
work team.

Indicative of the tasks which an employee of this level may
perform are as follows—

• Responsible for the charge preparation, charging,
melting, dross removal, refining, tracking the proc-
ess through process control, charting, sampling,
adding late additions including making charge cal-
culations related to achieving final aim chemistry,
temperature equilibration and pouring of ingots.

• Assists in the provision of on-the-job training.

(7) LEVEL 3—MOULD AND FURNACE PROCESS
CONTROLLER (III)

A Mould and Furnace Process Controller (III) is a foundry
tradesperson who works above and beyond a Mould and Fur-
nace Process Controller (II) as the result of appropriate
on-the-job training, other relevant post-trade training and/or
has completed six appropriate modules in addition to the train-
ing requirements of a Mould and Furnace Process Controller
(II), and to the level of the employee’s training—

(a) Provides trade guidance and assistance as part of a
work team.

(b) Assists in the provision of training in conjunction
with supervisors and trainers.

(c) Understands and applies quality control techniques.

(d) Works under limited supervision either individually
or in a team environment.

The following tasks are indicative of what an employee at
this level may perform subject to the employee having the
appropriate Trade and Post Trade Training to enable the par-
ticular tasks to be performed—

• Exercises high precision trade skills using various
material and/or specialised techniques.

• Performs operations on a CAD/CAM terminal in the
performance of routine modifications to NC/CNC
programmes.

• Installs, repairs and maintains, tests, modifies, com-
missions and/or fault finds on complex machinery
and equipment which utilises hydraulic and/or pneu-
matic principles, and in the course of such work is
required to read and understand hydraulic and pneu-
matic circuitry which controls fluid power systems.

• Installs, repairs and maintains, tests, modifies, com-
missions and/or fault finds on complex electronically
controlled machinery or equipment utilising inte-
grated circuitry.

• Work on complex or intricate circuitry which includes
reading and interpreting schematic diagrams, exam-
ining, diagnosing and modifying systems comprising
inter-connected circuits.

SCHEDULE “B”

12 Hour Roster
A B C D

Monday D X N X
Tuesday D X N X
Wednesday X D X N

Week 1 Thursday X D X N
Friday N X D X
Saturday N X D X
Sunday N X D X

Monday X N X D
Tuesday X N X D
Wednesday D X N X

Week 2 Thursday D X N X
Friday X D X N
Saturday X D X N
Sunday X D X N

Monday N X D X
Tuesday N X D X
Wednesday X N X D

Week 3 Thursday X N X D
Friday D X N X
Saturday D X N X
Sunday D X N X

Monday X D X N
Tuesday X D X N
Wednesday N X D X

Week 4 Thursday N X D X
Friday X N X D
Saturday X N X D
Sunday X N X D

DAYS 7 7 7 7
NIGHTS 7 7 7 7
DAYS OFF 14 14 14 14
TOTAL 28 28 28 28

WESTRAIL FREIGHT SERVICES DEPOT AND
YARD AGREEMENT 1998.

No. AG 159 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Western Australian Government Railways Commission
and

Australian Railways Union of Workers, West Australian
Branch & Others.

No. AG 159 of 1998.
COMMISSIONER A.R. BEECH.

9 September 1998.
Reasons for Decision.

On the 11th August 1998 the Western Australian Government
Railways Commission (Westrail) applied to register an
industrial agreement between it and the Australian Railways
Union of Workers, West Australian Branch (ARU) pursuant
to s.41 of the Industrial Relations Act, 1979. The agreement is
to apply to new classifications of Operational Maintainer and
Team Leader which will come into being upon the registration
of the agreement, and to Tradespersons. The ARU consents to
the application. However, the application is opposed by the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch (CEPU) and
the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian
Branch (AFMEPKIU). These unions were named in the
application as respondents to it and also were served with a
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copy of the application. Those unions therefore are parties to
this application and had a right to be heard: s.29B.

The opportunity for third parties to object to the Commission
registering an agreement under s.41 is, as the CEPU and
AFMEPKIU concede, quite limited. Subject to the
Commission requiring the parties to effect such variations as
the Commission considers necessary or desirable for the
purpose of giving clear expression to the true intention of the
parties, and that the agreement conforms with other
requirements of the Act, such as s.41A, s.49A or s.49AB, the
Commission shall register the agreement. The use of the word
“shall” is a mandatory requirement qualified only by the
threshold requirement that the agreement be for an industrial
matter, be between an employer and a registered organisation
and be for the purposes of s.41 and not for an extraneous or
unlawful purpose (Burswood Resort (Management) Ltd v.
ALHMWU and Another (1996) 76 WAIG 4417) (IAC). The
agreement must not be obtained by misrepresentation or fraud
because it may well not be an agreement for the purposes of
s.41 of the Act (ALHMWU v. Burswood Resort (Management)
Ltd and Another (1996) 76 WAIG 1281 at 1285) (FB).
Therefore, provided the agreement before the Commission
meets the requirements of the Act and cannot be said to be for
an extraneous or unlawful purpose or obtained by
misrepresentation or fraud, the Commission is obliged to
register it. The Commission’s role is essentially an
administrative one. It does not exercise its discretion pursuant
to s.26 of the Act.

In opposing the application, the CEPU and AFMEPKIU
argue that the ARU has not acted in accordance with its rules.
They say the agreement is not a bona fide agreement in the
sense that it is not a genuine agreement reached by the ARU
on behalf of all its members. It was submitted that the agreement
is one that will worsen the conditions of employment of
tradespersons covered by it and that the tradespersons who are
members of the CEPU and AFMEPKIU have twice voted
unanimously to reject the agreement. Furthermore, although
the ARU has one member who is a tradesperson, it was
submitted that that tradesperson similarly objected to the
agreement. It was submitted therefore, that the ARU had acted
contrary to its rules and that it is seeking to register a document
that is inconsistent with its own rules that the union should
maintain good working conditions for its members.

It was argued that the ARU has a fiduciary relationship with
its members and that the ARU is in breach of that duty.

There are two reasons in my view why these objections are
unable to be made out. Firstly, the ARU is an organisation
registered under the Industrial Relations Act, 1979. Although,
it consists of employees who are members of the union, its
status as a registered union means that it is a principal and not
merely an agent of its members (Burswood Resort
(Management) Ltd v. FLAIEU and Another (1991) 71 WAIG
2869 at 2870). As such, the decision by the ARU to sign the
agreement is a decision made by the union’s governing body
in accordance with its registered rules. In making that decision,
the governing body would be expected to take into account
the wishes of the members of the union who would be covered
by the agreement. If a majority of those employees voted to
accept the agreement ordinarily one would expect the union to
decide to sign the agreement. But the decision to sign the
agreement is the decision of the union, not of the members,
because it is the union which is the party to the agreement.

That is what has happened here. The Commission has been
informed by Mr Wells, and that information is not challenged,
that a majority of the ARU’s membership voted to accept the
agreement. The ARU therefore decided that it would sign the
agreement. It had every right to do so, as the CEPU and the
AFMEPKIU concede.

The second reason is the difficulty facing the CEPU and the
AFMEPKIU in their allegation that the agreement is not bona
fide because the ARU has one tradesperson member who either
has not been provided with an opportunity to vote on the
agreement or is opposed to the agreement (as to which I have
no direct evidence at all). That is a matter for that member to
take up with his union. It is a matter which may be brought to
the Commission under s.66 of the Act. Indeed, I was informed
that an application had been made urgently to the Commission
under s.66 (Application No. 1603 of 1998) in relation to this

subject but that application was subsequently discontinued
because it was not competently made.

It has previously been held that the Commission should be
slow to prevent an award variation proceeding before the
Commission when there is some alleged irregularity in the
union party’s decision making process (see re: FLAIEU, above).
In my view, it should be similarly slow to refuse an application
to register an industrial agreement simply because there is some
irregularity alleged in the union’s decision making process,
and where that alleged irregularity is able to be dealt with under
a section of the Act dedicated to such allegations. I therefore
do not accept the objection raised by the CEPU and the
AFMEPKIU on these grounds.

The objection is also pursued on the basis that the ARU
misrepresented its stance to the tradespersons regarding the
ARU’s coverage. The constitutional rule of the ARU is as
follows—

“3. ELIGIBILITY
Any person employed in the W.A. Government Railway
Services, who is an employee within the meaning of the
Industrial Relations Act 1979 (W.A.), as amended or re-
placed from time to time, and is not under fourteen years
of age, may be admitted as a member provided he is not
eligible to become a member of the West Australian Lo-
comotive Engine Drivers’, Firemen’s and Cleaner’s Union
of Workers, and provided he is properly proposed by one
and seconded by another financial member, and the ma-
jority of the members present vote in his favour at any
regular meeting of the Union and membership to date from
the date the entrance fee is paid. No person shall be a
member of this Union, except in the capacity of an hon-
orary member, who is not a employee within the meaning
of the Industrial Relations Act 1979 (W.A.) as amended
or replaced from time to time. Except as hereinafter pro-
vided, any member who ceases to be a W.A. Government
Railway employee shall no longer be a member. The State
President, State Vice-President, State Junior Vice-Presi-
dent, State Secretary, Assistant State Secretary and State
Organiser shall be members of the Union.”

By virtue of its constitutional rule, therefore, the ARU is
able to enrol as a member any employee of Westrail other than
an employee eligible to belong to the West Australian
Locomotive Engine Drivers’, Firemen’s and Cleaners’ Union
of Workers. It is therefore able to enrol tradespersons.

The evidence before the Commission is that the genesis of
this agreement is in an industrial dispute that came before the
Commission in Application C 184 of 1997 and which resulted
in an Order on the 18th June 1997 against the ARU (and only
the ARU) that the industrial action cease and that the ARU
and Westrail meet for the purposes of resolving an industrial
agreement. Negotiations then commenced between the ARU
and Westrail.

However, as the negotiations between the ARU and Westrail
continued, the tradespersons, who are, with the one exception
already referred to, members of the CEPU or the AFMEPKIU,
involved those unions as well. The Commission was informed
that the practice followed in these negotiations was for a
progress report to be made by management to meetings of the
employees who would be covered by the eventual agreement,
and the meeting would then divide into non-trades and trade
groups. The two separate groups would then discuss their
response to the negotiations and vote accordingly. The format
therefore was that the ARU was seen as responding to Westrail
on behalf of the non-trades employees. The CEPU and the
AFMEPKIU were seen as responding on behalf of the trades
employees. It is apparent to me from a reading of the
correspondence which has been placed before the Commission
that Westrail also treated the responses accordingly. In the end,
the CEPU and the AFMEPKIU did not agree with the final
document which had been endorsed by the Cabinet Sub
Committee on Labour Relations. Westrail felt that it was not
able to negotiate further on the document without incurring
delays. On that basis, the ARU signed the document.

The problem which arises for the CEPU and the AFMEPKIU
is that if the agreement between Westrail and the ARU is
registered, it will extend to and bind all employees who are
employed in any calling mentioned in the agreement:
s.41(4)(a)(i) of the Act. The agreement contains a calling of
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tradespersons. Therefore, the agreement extends to
tradespersons and binds them.

This has two practical effects. The first is that the
tradespersons who, together, voted unanimously to reject the
agreement are nevertheless going to be bound by it despite
their objection. I have no doubt that the tradespersons did not
participate in this process on that understanding. Secondly,
the CEPU and the AFMEPKIU will no longer be parties to the
instrument which sets out the terms and conditions of
employment of their members. This is because the agreement
will supersede the Railway Employee’s Award to which those
unions, and the ARU are party. Although the tradespersons
may continue to belong to the CEPU or the AFMEPKIU, and
those two unions may still represent those tradespersons, those
unions are limited in that they cannot enforce the agreement
against Westrail should it be alleged that Westrail has breached
the agreement, nor are they able to take any other action which
could otherwise be taken by a union which is a party to the
agreement. In these circumstances, if the Commission was to
decide this application on its merits it would endeavour to assist
Westrail, the AFMEPKIU and the CEPU to overcome that
situation. However, when the Commission is asked to register
an agreement under s.41, that opportunity does not arise.

In the above circumstances, it cannot be said that the
agreement between the ARU and Westrail was obtained by
misrepresentation. Although the CEPU and the AFMEPKIU
may have thought that the ARU would not sign the agreement
with tradespersons in it, there is no evidence that there was an
agreement between the ARU, the CEPU and the AFMEPKIU
to that effect. The issue was not raised between the unions at
the time. The ARU’s position was that it would sign the
agreement on behalf of its members. It did not hide its position
in the negotiations. I even accept that at one stage, Mr Wells
stated that if he, Mr Wells, was a tradesperson he wouldn’t
vote for the agreement. However, that is not evidence that the
agreement between the ARU and Westrail was obtained by
misrepresentation. The position as between the ARU and
Westrail contains no suggestion of misrepresentation. The
classifications within the agreement fall within the ARU’s
constitutional coverage. Further, and importantly, its
membership covers both trades and non-trades classification,
albeit on the basis of only one member who is a tradesperson.
It was entitled to sign the agreement on behalf of its
membership. While I recognise the issue that arises between
the CEPU and the AFMEPKIU on the one hand and the ARU
on the other, that does not amount to ARU obtaining the
agreement with Westrail by misrepresentation.

Nor can it be said that the agreement should be set aside as
having been obtained by Westrail exerting an undue influence
over the ARU. Certainly, the ARU does not allege that it was
the subject of undue influence in the signing of the agreement.
In that circumstance, a third party can hardly be heard to allege
that the ARU was subject to undue influence and that the
agreement ought not be registered for that reason. Indeed, I
am prepared to accept the evidence from the ARU that the
pressure upon it to sign the agreement came from its members.
I am therefore unable to reach the conclusion that the agreement
between the ARU and Westrail was obtained by undue
influence. Nor can it be said that the inclusion of tradespersons
in the agreement does not reflect the true intention of the parties.
I am satisfied by my close questioning of Mr Wells that the
ARU’s true intention was to sign the agreement in the form
which is now before the Commission.

For those reasons, the objections are not made out. The
Commission is obliged to register the agreement. It will
therefore be registered.

Order Accordingly.
Appearances: Mr D. Johnston on behalf of the applicant.
Mr R. Wells on behalf of the Australian Railways Union of

Workers, West Australian Branch.
Mr C. Young on behalf of the Communications, Electrical,

Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch and the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

Australian Railways Union of Workers, West Australian
Branch and Others.

No. AG 159 of 1998.

Westrail Freight Services Depot and Yard Agreement 1998.

9 September 1998.
Order.

HAVING heard Mr D. Johnston on behalf of the applicant,
Mr R. Wells on behalf of the Australian Railways Union of
Workers, West Australian Branch and Mr C. Young on behalf
of the Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch
and the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian
Branch, the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Westrail Freight Services Depot and Yard
Agreement 1998 as filed in the Commission on the 11th
day of August 1998 and as amended by the parties on the
9th day of September 1998 be registered on and from the
6th day of September 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.
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3.—PARTIES BOUND
This agreement shall be binding on the Western Australian

Government Railways Commission and the Australian Rail-
ways Union of Workers, West Australian Branch.

4.—APPLICATION
This Agreement shall apply to employees of the Western

Australian Government Railways Commission (the employer)
employed in the classifications set out in clause 12 of this agree-
ment and in respect of those employees shall replace any award,
or registered industrial agreement which might otherwise ap-
ply and when this agreement ceases to operate the relevant
award will apply.

5.—TERM OF AGREEMENT
This agreement shall operate for a period of 24 months from

6 September 1998.

6.—NUMBER OF EMPLOYEES BOUND BY THIS
AGREEMENT

The estimated number of employees bound by this agree-
ment is 159.

7.—OBJECTIVES
The parties recognise that the employer, as a major provider

of freight services, is required to operate in an increasingly
competitive market. Thus the objectives are to ensure—

(1) Freight Services are provided in the most effective
and efficient manner;

(2) A quality service is provided to customers which is
flexible and responsive to changing circumstances
with the goal of retaining and increasing our market
share;

(3) That the relationship between the employer and the
employees is one of mutual respect which recognises
the rights and needs of the employer and employees;

(4) That employees are provided with secure and satis-
fying employment underpinned by appropriate
accredited training and development.

8.—CONTRACT OF EMPLOYMENT
(1) Except as provided in subclause (2) of this clause, an

employee’s appointment will be subject to a probationary pe-
riod of three months from the date of appointment.

(a) Subject to satisfactory performance an employee’s ap-
pointment will be confirmed at the conclusion of the
probationary period. However, if during the period of proba-
tion an employee demonstrates satisfactory performance the
employee’s appointment may be confirmed prior to the three
month period.

(b) During the probationary period, if the employee’s per-
formance is not satisfactory, the employer may terminate the
contract of employment by giving one week’s notice, or pay-
ment in lieu for each day short of one week’s notice.

(2) An employee who immediately prior to appointment to a
position set out in clause 12 was employed by the employer
will be subject to a three month probationary period effective
from the completion of the training as defined for the relevant
classification in Appendix A—Classification Criteria. If the
employee fails to complete the training or, if during the proba-
tionary period the employee’s performance is not satisfactory,
the employee will revert to the employee’s former classifica-
tion.

(3) Except as provided in paragraph (1)(b) of this clause, the
contract of employment may be terminated by—

(a) the employee, by giving four weeks’ notice in writ-
ing, or forfeiting four weeks’ pay in lieu of such
notice; or

(b) the employer, by giving four weeks’ notice in writ-
ing, or paying four weeks’ pay in lieu of such notice,
provided that where the employee is aged over 45
years and has more than two years’ continuous serv-
ice the period of notice shall be five weeks;

provided that where mutually agreed a shorter period of no-
tice may be given without payment or forfeiture of pay in lieu.

(4) Notwithstanding the foregoing provisions of this clause,
in the case of conduct which contravenes the employer’s rules

or regulations, or misconduct, which at law would justify sum-
mary dismissal, the contract of employment may be terminated
without notice.

9.—HOURS OF DUTY
(1) The ordinary hours of duty shall be 80 hours per fort-

night which will be arranged in shifts over the two week roster
cycle.

(a) Subject to clause 26 the employer will guarantee each
employee 80 hours work for each two week cycle.

(b) In preparing the rosters at each depot the employer shall,
as far as the operations allow, maximise each employee’s time
off including providing consecutive days off and reasonable
time off on weekends.

(c) Any proposal to change the shift arrangements or length
of the roster cycle will be as agreed between the employees at
the relevant depot and the employer. Provided that where all
reasonable measures have resulted in agreement not being
reached then the employer shall determine the roster arrange-
ments.

(d) Where the roster cycle is more than two weeks then the
number of hours and shifts referred to in this clause will be
varied in proportion to the change.

(2) Ordinary hours may be worked on any day of the week
Sunday to Saturday inclusive.

(3) The maximum number of hours that may be rostered in a
two week cycle will be 104 hours after which the employee
may decline to work any further additional hours.

(a) If an employee chooses to work more than the 104 hours
then this may occur.

(b) The 104 hours will comprise of ordinary hours, rostered
additional shifts and unrostered additional shifts but does not
include additional hours worked at the beginning or the end of
a shift.

(4) Length of shift
(a) Up to 12 ordinary hours may be rostered in any one shift;

and
(b) No rostered shift shall be less than eight hours.
(5) An employee will be entitled to a minimum of a ten hour

break between any two rostered shifts, subject to the follow-
ing provisions—

(a) When an employee is required to work without hav-
ing received the minimum time off the employee,
subject to the overriding provision in paragraph (b)
of this subclause, will be paid as if that employee
had worked continuously from the time of commenc-
ing work on the previous shift until the time of
ceasing work on the shift which was commenced with
less than the minimum time off.

(b) The provisions of paragraph (a) of this subclause will
not apply if the employee is required to work and the
actual time off work is short of the minimum time
off by one hour or less, in which case the employee
will be paid 1.7 times the ordinary rate of pay for the
time difference between the actual time the employee
had off work and the minimum time off work.

(6) Meal breaks
(a) An employee will be entitled to take a paid meal break of

a nominal length of 20 minutes between the third and fifth
hour of any shift which exceeds five hours.

(b) The timing of the meal break will be such as to cause the
minimum of disruption to operations.

(c) Any employee required to work beyond ten hours will be
entitled to take a second meal break of a nominal length of ten
minutes between the eighth and tenth hours of the shift.

(7) Maximum number of shifts—
(a) The maximum number of ordinary shifts for a two

week roster cycle will be ten.
(b) The maximum number of additional shifts for a two

week roster cycle will be two.
(c) An employee shall not be required to work for a mini-

mum of 36 hours after the employee has worked ten
consecutive shifts or four consecutive shifts where
the length of the four shifts are 12 hours or more.
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(8) Except in an emergency, an employee shall not be re-
quired to work more than 12 hours continuously and under no
circumstances shall an employee be required to work more
than 16 continuous hours. An emergency is defined as an un-
foreseen event, including but not limited to; derailments,
mechanical failure, acts of nature which will have a signifi-
cant effect on train operations and/or employee or public safety.

10.—ADDITIONAL HOURS
(1) An employee may be required to work additional hours

immediately before or immediately after the employee’s
rostered ordinary hours.

(2) An employee may be required to work additional shifts
in addition to the ordinary rostered shifts and a minimum of
three hours shall be paid for such additional shifts.

(3) An employee required to work additional hours in cir-
cumstances specified in subclauses (1) and (2) of this clause
will be paid 1.7 times the ordinary rate for all such time worked.

(4) In the event that an employee is required to work an
additional shift as specified in subclause (2) and the shift is
cancelled within two hours of its starting time the employee
will be compensated by payment of two ordinary hours’ pay.
The two hours will not count towards the guaranteed hours for
the roster cycle.

(5)  Except where the requirement for specific skills or knowl-
edge makes it desirable to require a particular employee to
work an additional shift, the employer shall, in the first in-
stance, call for volunteers to undertake the work and in the
event that no employees come forward then the employer shall
allocate the work in a reasonable and equitable manner.

11.—SATURDAY/SUNDAY WORKING
Where an employee is required to work ordinary hours on a

Saturday or Sunday the employee will be paid 1.7 times the
ordinary rate for all such time worked on those days.

12.—CLASSIFICATIONS, RATES OF PAY AND
ALLOWANCES

(1) An employee’s ordinary rate of pay will be made up of
the following components—

(a) Aggregated Base Rate; and
(b) Aggregate Shift Work Allowance (if applicable);

as detailed in subclauses (2) and (3) of this clause.
(2)  The aggregated base rates of pay to apply to each classi-

fication are as follows—
CLASSIFICATION LEVEL Rate per fortnight Rate per fortnight

from date of 12 months after date
agreement   of agreement

Operational Maintainer Trainee 942.70 971.00
Level 1 1065.50 1097.50
Level 2 1111.60 1144.90
Level 3 1160.00 1194.80
Level 4 1208.30 1244.50

Tradesperson Level 1 1152.40 1187.00
Level 2 1203.20 1239.30
Level 3 1253.90 1291.50
Level 4 1304.70 1343.80

Team Leader (Trades) 1332.30 1372.30

Team Leader Level 1 1313.30 1352.70
Level 2 1504.50 1549.60

(a) The Tradesperson and Team Leader (Trades) rates de-
tailed in the table at subclause (2) of this clause include a
component for the provision, maintenance and insurance of
tools.

(b) All rates detailed in the table at subclause (2) of this
clause include a component in recognition of the conditions
associated with the examination, servicing, maintenance and
repair of locomotives and/or rollingstock.

(3) An all purpose aggregated shift work allowance will be
paid as per the table in paragraph (b) of this subclause to com-
pensate for the requirement to work regular shift work.

(a) The allowance will be paid to employees who are re-
quired to regularly work ordinary hours between 1800 and
0600 hours. The allowance will be paid to the applicable em-
ployees while at work or on paid leave.

(b) Table of Aggregated Shift Work Allowances:
DEPOT ROLE Rate per fortnight

Avon Yard Team Leader 80.00
Tradesperson 43.00
Operational Maintainer 34.00

Forrestfield Team Leader 59.00
Operational Maintainer  (On Signal

Cabin and Train Despatching Duties)  65.00
Operational Maintainer (Other) 94.00

Kwinana Team Leader 59.00
Operational Maintainer 38.00

Narngulu Team Leader 108.00
Operational Maintainer 14.00

Picton Junction Tradesperson 58.00
Operational Maintainer 64.00

West Kalgoorlie Team Leader 59.00
Tradesperson 77.00
Operational Maintainer 64.00

(c) The rates detailed in the table at paragraph (b) of this
subclause relate directly to the proposed rosters at the respec-
tive depot at the commencement of this agreement. Where
during the course of this agreement the roster at any of these
depots is permanently changed resulting in a variation of the
aggregated shift work amounts by a factor of plus or minus
5% or more the parties shall undertake a review of the rates.
Any such review shall apply the conditions and rate for the
Occasional Shift Work Allowance as detailed in subclause (4)
of this clause for any future calculations.

(4) Occasional Shift Work Allowance
(a) Should an employee be required to carry out shift work

and is not paid the applicable aggregated shift work allowance
as detailed in the table at paragraph (3)(b) of this clause an
amount of $2.26 per hour will be paid for all ordinary hours
worked between 1800 and 0600 hours.

(b) For the purpose of paragraph (a) of this subclause, part
hours will be paid as follows—

(i) for any part of an hour worked less than 30 minutes
the allowance will not be paid; and

(ii) any part of an hour between 30 and 59 minutes will
be paid as an hour.

(5) Appointment to levels within the classification structure
detailed in subclause (2) of this clause will be subject to the
employee meeting the criteria for each classification as pro-
vided for in Appendix A—Classification Criteria.

13.—PAYMENT OF REMUNERATION
(1) All remuneration shall be paid fortnightly.
(2) All remuneration shall be paid into accounts, nominated

by the employee, with a bank, building society or credit un-
ion.

14.—PAYMENT FOR ADDITIONAL
RESPONSIBILITIES

An employee who is required to undertake on a temporary
basis the substantial responsibilities of a position within this
agreement which attracts a higher rate of pay than the em-
ployee’s normal rate of pay shall be paid the rate of pay for the
position from the commencement of the first shift provided
that the employee undertakes the position’s substantial respon-
sibilities from the commencement of the first shift and that the
responsibilities of the position are not shared with other em-
ployees.

15.—DISTRICT ALLOWANCE
(1) A district allowance of $6.90 for each completed fort-

night will be paid to employees whose home station is
Kalgoorlie.

(a) Employees who have a dependent living with them will
be paid double the allowance.

(b) Employees temporarily working at Kalgoorlie in excess
of a week shall also receive the allowance.

(2) District allowance will not be paid where an employee is
absent on leave without pay for a week or more.

(3) For the purpose of this clause a “dependent” is—
(a) a spouse or defacto spouse; or
(b) where there is no spouse, children or any other rela-

tive who relies on the employee for their main
support;

who does not receive a district or location allowance of any
kind.
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16.— AWAY FROM HOME ALLOWANCE
(1) When an employee is required by the employer to carry

out work at a location which does not reasonably allow the
employee to return to the home station on any such day and
where employer accommodation or substitute accommodation,
which may include hotel/motel accommodation, is not pro-
vided by the employer, the employee will be entitled to an
allowance as follows to cover accommodation, meals and in-
cidental expenses—

(a) for hotel/motel occupied—
(i) Perth Suburban Area $148.20 per day

(ii) South of 26 latitude $124.05 per day
(b) For other than hotel/motel

occupied $53.15 per day.
(c) Where an employee—

(i) is required to be away from the employee’s
home depot for part of a day; and

(ii) cannot reasonably be expected to have a meal
at home or lodging prior to departure or after
return; and

(iii) provides certification that each meal for which
an allowance is claimed was actually pur-
chased;

an allowance calculated, from the daily rate provided
in the table above, will apply as follows—

Breakfast 10% of the rate
Lunch 15% of the rate
Dinner 25% of the rate
Bed 50% of the rate.

(2) Employees will normally find their own Hotel/Motel and
be entitled to allowances in subclause (1) of this clause, how-
ever, there may be occasions, for example, when a large group
are required to be accommodated at the same time in which
case the employer may utilise subclause (3) or (4) of this clause
but this will be the exception to the rule and will be discussed
beforehand with the employees concerned.

(3) Where employer accommodation or substitute accom-
modation, which may include hotel/motel accommodation, is
provided and meals are also provided by the employer the
employee will be entitled to an allowance of $8.65 to cover
incidental expenses.

(4) Where employer accommodation or substitute accom-
modation, which may include hotel/motel accommodation with
self cooking facilities, is provided and meals are not provided
by the employer the employees, using employer accommoda-
tion, who are—

(a) booked off; and
(b) temporarily lodging away from their home depot; or
(c) on temporary transfer;

will be entitled to an allowance of $31.00 for each 24 hours or
part thereof.

(5) Employer accommodation means any building, includ-
ing a van or caravan, used to supplement the building
accommodation, which is provided with beds, clean bedding,
refrigerator, cooking utensils and kitchen facilities etc. at a
standard as detailed in Appendix B as reasonably applicable
to the type of accommodation being utilised. Caravans may
be located on the employer’s property or in a public facility.

(6) Where the employer proposes using accommodation other
than barracks or motel, then the employer will discuss the pro-
posed arrangements with the union prior to the use of such
accommodation.

(7) The allowance in subclause (4) of this clause will be
calculated from the time of booking on to the time of booking
off at the home depot.

17.—PERTH METROPOLITAN AREA TRAVEL
ALLOWANCE

(1) Employees in the Perth metropolitan area required to
commence shift at metropolitan depots other than their home
depot will be paid an allowance of $1.00 per kilometre for the
extra distance they are required to travel exceeding that from
their usual place of residence to their home depot in recogni-
tion of the cost and time taken for the extra distance travelled.

(2) In rostering employees to commence work at a location
other than the employee’s home depot the employer may take
account of the relative costs which might be incurred under
this clause.

18.—ANNUAL LEAVE
(1) Employees whose ordinary hours are regularly rostered

over any of the 7 days of the week or throughout the 24 hours
of the day will be entitled to 200 hours paid leave per year for
each completed year of service.

(2) Other employees will be entitled to 160 hours paid leave
per year for each year of service.

(3) Annual leave will accrue weekly on a pro rata basis.
(4) By agreement between the employer and the employee

leave may be—
(a) taken in one or more parts; and
(b) allowed to accumulate for two years.

(5) Every year before June 1 the employer shall post a roster
at each depot showing the planned dates for clearance of an-
nual leave by employees. These rosters shall provide for
employees to share equitably the opportunity for clearance of
leave at particular seasons and periods of demand.

(6) Unless agreed otherwise between the employer and the
employee—

(a) at least 4 weeks’ notice of the requirement to take
annual leave will be given;

(b) if, due to unforeseen operational requirements, leave
is not taken as rostered then the employee will be
notified within 4 weeks of such cancellation and with
at least 4 weeks notice of when the leave is to be re-
rostered and such leave will not again be cancelled.

(7) Annual leave shall be paid at the employee’s rate of pay
as set out in clause 12 and, on request, leave of two weeks or
more, may be paid in advance of that leave being taken.

(8) For the purpose of debiting annual leave a day’s leave
shall be deemed to be eight hours and a week’s leave shall be
deemed to be 40 hours.

(9) Where a public holiday falls within an employee’s pe-
riod of annual leave such day shall be paid as a public holiday.

(10) Employees resuming from annual leave will work the
next rostered shift as shown on their roster on the day follow-
ing the completion of the leave.

19.—PUBLIC HOLIDAYS
(1) “Public Holidays” means any of the following days which

are proclaimed to be public holidays in the State of Western
Australia—

• New Year’s Day
• Australia Day
• Labour Day
• Good Friday
• Easter Monday
• Anzac Day
• Foundation Day
• Celebration Day
• Christmas Day
• Boxing Day

(2) When any of the days mentioned above falls on a Satur-
day or a Sunday, the holiday will not be observed on the
Saturday or Sunday but the holiday will be observed on the
following Monday and the Saturday or the Sunday as the case
may be will be an ordinary working day. When Boxing Day
falls on a Sunday or Monday, the public holiday will not be
observed on the Sunday or Monday but will be observed on
the following Tuesday and the Sunday will be an ordinary
working day.

(3) Where a public holiday falls on a day in which an em-
ployee is not rostered to work, the employee will be paid eight
hours pay at the ordinary rate in clause 12.

(4) An employee rostered to work but not required to work
on a day solely because it is a public holiday will be paid at the
employee’s ordinary rate of pay for the time that the employee
would have worked on the day had it not been a holiday.

(5) Where an employee is required to work on a public holi-
day all rostered time worked on that day will be paid at the
ordinary rate of pay in clause 12 plus an additional eight hours’
pay at the ordinary rate of pay in clause 12.
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20.—LONG SERVICE LEAVE
(1) After each ten years’ continuous service with the em-

ployer the employee shall be entitled to 13 weeks long service
leave. Long service leave shall be taken in one period, unless
otherwise agreed between the employer and the employee.

(2) For the purpose of this clause service as an employee
includes any period during which the employee is absent on
paid leave but does not include any period exceeding two con-
tinuous weeks during which the employee is absent on leave
without pay including parental leave.

(3) Long service leave shall be taken within three years of
the leave becoming due.

(4) An employee shall be given at least three months notice
before being booked off on long service leave except where
otherwise agreed between the employee and employer.

(5) Long service leave shall be paid at the employee’s rate
of pay as prescribed in clause 12.

(6) An employee will be entitled to pro rata long service
leave only if employment is terminated—

(a) by the employer for other than disciplinary reasons;
(b) due to the retirement of the employee on the grounds

of ill health;
(c) due to the death of the employee, in which case the

payment would be made to the employees estate.
(7) Continuity of service shall not be broken by the absence

of the employee on any form of approved leave or by the stand-
ing down of an employee under the terms of this agreement.

21.—SICK LEAVE
(1) In the event of an employee being sick the employee

may be paid up to 80 hours sick leave for each completed year
of service for ordinary time lost from duty as a result of such
sickness.

(2) The employer may request a medical certificate for—
(a) all future sicknesses after the employee has taken

two (2) separate absences without a certificate due
to sickness in any one year;

(b) absences for sickness for more than two days.
(3) Paid sick leave will be debited in accordance with the

rostered hours the employee would have worked had the em-
ployee not been absent.

(4) Sick Leave shall be paid at the employee’s rate of pay as
set out in clause 12.

(5) Notwithstanding the provisions of subclause (2) of this
clause, the employer may require an employee to provide rea-
sonable proof of the authenticity of any absence claimed to
result from sickness. Proof may be required regardless of
whether or not the employee claims payment for the absence.

(6) Where an employee is unable to work additional hours
due to sickness, no sick leave will be payable for such hours.

(7) Where an employee is sick during a period of annual or
long service leave and produces at the time, or as soon as prac-
ticable thereafter, evidence to the satisfaction of the employer
that as a result of the sickness the employee was unfit for work
and confined to the employee’s place of residence or hospital
for a period of at least seven consecutive days in relation to
annual leave and 14 consecutive days for long service leave,
the employer shall—

(a) grant sick leave for the period of confinement; and
(b) reinstate the equivalent amount of annual or long

service leave;
provided the employee has sufficient accrued sick leave to
cover the period of confinement.

22.—FAMILY LEAVE
(1) An employee may be granted up to five days paid leave

per year to care for a sick family member.
(2) Leave granted shall be debited from accrued sick leave.
(3) Family leave is not to be taken where another person is

available to care for the sick family member.
(4) The employer may require reasonable proof, which may

include a medical certificate, of the sickness of the family
member.

23.—UNION LEAVE
(1) Employees who are accredited representatives of the

union may be allowed reasonable unpaid leave to attend to
union business.

(2) The employer shall be notified of any request for such
leave in sufficient time to allow appropriate arrangements to
be made.

(3) Leave shall not be granted where the absence of the
employee on union business will disrupt services or involve
additional cost for the employer.

24.—OTHER LEAVE
Employees are entitled to bereavement leave, parental leave,

study leave, military leave, emergency services leave, and leave
to attend for jury service, in accordance with the employer’s
policies as amended from time to time.

25.—ABSENCE FROM DUTY
(1) Any employee who is absent from duty shall, as soon as

possible, advise the supervisor, and where possible, in suffi-
cient time to permit arrangements to be made for the
performance of the employee’s duties. At the same time the
employee shall advise the supervisor of the anticipated dura-
tion of the absence.

(2) Any employee absent from duty shall notify the supervi-
sor of any change to the anticipated date on which the employee
will be able to resume duty in sufficient time to enable the
necessary arrangements to be made.

26.—STAND DOWN
(1) Where the employer, for any cause outside of the em-

ployer’s control, or, through industrial action, whether or not
on the part of the employee, is unable to provide useful work
for an employee in a normal work period, the employer shall
be entitled not to pay the employee in respect of any such
period; provided that the employee may elect to have such a
period paid as annual leave where there is an adequate out-
standing entitlement to such leave.

(2) Any period for which the employee is not paid under the
provisions of subclause (1) of this clause will count as service
for the accrual of leave to which the employee would other-
wise be entitled under this agreement, provided that the
employee resumes work as required at the end of such period.

(3) An employee stood down is not entitled to payment for
any public holiday occurring during the period of stand down.

27.—TRAINING
(1) The employer may establish a joint employer/employee

committee to assess training requirements to enable employ-
ees to carry out their role in a professional manner.

(2) Wherever possible the employer will ensure that the train-
ing is competency based and nationally recognised training
with clearly defined programs and agreed performance stand-
ards.

(3) Training may be delivered on or off the job.
(4) Each employee must be prepared to undertake whatever

training is necessary and to qualify to carry out the employ-
ee’s role to the required standard.

28.—UNIFORMS/PROTECTIVE CLOTHING
(1) Each employee will maintain, wear and use as required,

uniforms as issued, as a consequence of an Industrial Order, at
the commencement of this agreement.

(2) Notwithstanding subclause (1) of this clause uniform style
and colour may be changed after consultation with employees.

(3) The employer will provide protective clothing and equip-
ment in accordance with the Occupational Safety and Health
Act, 1984 requirements and each employee will maintain, wear
and use such clothing and equipment as required by that Act.

29.—HEALTH AND FITNESS
(1) To ensure that an employee is medically fit to carry out

the duties in a satisfactory and safe manner the employee will,
if required, undergo a medical examination with the employ-
er’s Occupational Physician.

(2) The employer will pay the costs of any medical exami-
nation conducted by the employer’s Occupational Physician.
However, the employee is responsible for any costs associ-
ated with any treatment of a condition identified by the
employer’s Occupational Physician.
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(3) In the event that an employee is unable to meet the medi-
cal standard for a classification set out in clause 12 which
necessitates the employee being transferred from the employ-
ee’s appointed position the employer shall—

(a) take reasonable measures to secure suitable alterna-
tive employment for that employee; and

(b) should such alternative employment be with the em-
ployer and the rate of pay for the new position is less
than that paid to the employee under clause 12 then
the employee’s former rate shall be maintained for a
period of 6 months.

30.—INFORMATION ACQUIRED DURING
EMPLOYMENT

(1) Except as expressly authorised by the employer and re-
quired by the employee’s duties, an employee shall not directly
or indirectly reveal to any third party any confidential deal-
ings, finances, transactions, or affairs of the employer or any
of its clients which may come to the employee’s knowledge
during the course of employment.

(2) The obligation imposed under subclause (1) of this clause
shall continue to apply after the termination of employment
without limits in time.

(3) All records, documents and other papers, together with
any copies or extracts thereof, made or acquired by an em-
ployee in the course of employment shall remain the property
of the employer and must be returned to the employer on de-
mand or otherwise no later than upon termination of
employment.

(4) Any changes, innovations and ideas initiated by an em-
ployee during the course of employment with the employer
shall belong to the employer and the employee shall do all
such things as are necessary to completely vest ownership of
such matters in the employer.

31.—DISPUTES SETTLEMENT PROCEDURE
(1)  The objective of this procedure is to avoid and settle

disputes between the parties to this agreement and between
employees and the employer by direct consultation and nego-
tiation so as to avoid disruption of customer services.

(2) Where an issue comes to an employee’s notice the em-
ployee shall raise the matter with the employer as soon as
reasonably possible and discussions shall take place between
the employee and the local manager within three clear days of
the issue being raised with a view to resolving the matter at
the local level. Both the manager and the employee may in-
volve other relevant persons in the discussions.

(3) Where the issue is not resolved, or a way to resolve the
issue is not agreed, after the three clear days, the issue may be
referred to senior management of the employer and the state
branch of the union. Employer and union representatives will
attempt to resolve the issue within a further four days.

(4) Where an issue is first raised with the employer by the
union the parties will attempt to resolve the issue within four-
teen clear days of the issue being raised.

(5) While the parties are endeavouring to resolve the issue
in accordance with this procedure the provision of services to
customers will be maintained and the employer and employ-
ees will continue to work in accordance with normal practice.
No action taken by either party to maintain services while this
procedure is being complied with will be deemed to prejudice
the position of either party in respect of the dispute.

(6) Where, having complied with this procedure, the parties
are unable to resolve the issue in dispute either party may seek
the assistance of the W.A. Industrial Relations Commission.

32.—TRANSITIONAL PROVISIONS
Filling of Positions
(1) All positions, with the exception of the Tradesperson

classifications, will be advertised within each depot and ap-
pointments will be made on merit, from the applicants that
apply for the respective vacancies.

(2) All Tradesperson positions will be filled by each
Tradesperson moving from their substantive Award Level to
the Levels contained in Clause 12 on a point to point basis as
set out in the table in paragraph (b) of this subclause.

(a) Each Tradesperson will be advised in writing of their
new Level, their applicable rate of pay and the effective date
of the change.

(b) Point to point movement for Tradesperson classifica-
tions—

Railway Employees Depot and Yards
Award Agreement

(Clause 44) (Clause 12)
Level 4 Level 1
Level 5 Level 2
Level 6 Level 3

Annual Leave
(3) Annual leave entitlements accrued up to the date of ap-

pointment under this agreement shall be transferred, after
conversion of the leave from a 38 hour week basis to a 40 hour
week basis, subject to the requirements of subclause (4) and
(5) of this clause.

(4) An employee may transfer annual leave entitlements ac-
crued up to the date of appointment under this agreement up
to a maximum of 400 hours.

(a) Any annual leave entitlement accrued up to the date of
appointment under this agreement which is not transferred
under the provisions of subclause (3) of this clause, shall be
commuted to cash payment.

(b) The rate of pay for the cash payment shall be the rate for
the designated position occupied by the employee immedi-
ately prior to appointment under this agreement. Provided that
where an employee immediately prior appointment under this
agreement is in receipt of a rate of pay in excess of the em-
ployee’s designated rate and has been so for a period of 3
months continuous with that time, the rate of pay for the des-
ignated position shall be deemed to be the rate which was paid
for the majority of the 3 month period.

Days in Lieu
(6) Any days in lieu of public holidays and accrued credit

days shall be commuted to cash payment at the rate of pay
defined in paragraph (5)(b) of this clause.

Long Service Leave
(2) Long service leave entitlements accrued up to the date of

appointment under this agreement shall be treated according
to the following formula—

Long Service Leave entitlement (weeks) x Rate of Pay A

Rate of Pay B
where

(a) Rate of Pay A is the weekly rate of pay for the desig-
nated position occupied by the employee immediately
prior to appointment under this agreement. Provided
that where an employee immediately prior to appoint-
ment under this agreement is in receipt of a rate of
pay in excess of the employee’s designated rate and
has been so for a period of 12 months continuous
with that time, the rate of pay for the designated po-
sition shall be deemed to be the rate which was paid
for the majority of the 12 month period; and

(b) Rate of Pay B is one half of the fortnightly rate of
pay expressed in clause 12 of this agreement.

(8) An employee may transfer long service leave entitle-
ments accrued up to the date of appointment under this
agreement up to an equivalent of 13 weeks after the applica-
tion of the formula in subclause (7) of this clause.

(9) Any long service leave entitlement accrued up to the date
of appointment under this agreement which is not transferred
under the provisions of subclause (8) of this clause, shall be
commuted to cash payment at the rate of pay defined in para-
graph (7)(a) of this clause.

(10) Any long service leave entitlement transferred in ac-
cordance with subclause (8) of this clause shall be taken within
three years of the date of appointment.

(11) Where at the date of appointment under this agreement,
an employee has commenced a seven year qualifying period
for accrual of long service leave such qualifying period shall
be adjusted on the following basis—

Number of months completed in 7 year qualifying period x 120
84

Sick Leave
(12)
(a) Sick leave entitlements accrued up to the date of appoint-

ment under this agreement shall be transferred on an hour for
hour basis.
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(b) Any half pay sick leave which is accrued up to date of
appointment under this agreement shall be converted to equiva-
lent full pay sick leave and added to the employee’s accrued
sick leave entitlement.

Electrician’s Licence Allowance
(13) Any Electrical Tradesperson in receipt of the weekly

Electrician’s Licence Allowance at the commencement of this
agreement will receive a single payment of $2000 in lieu of
the continued weekly payment of the Licence Allowance.

33.—SIGNATORIES TO THE AGREEMENT
The Common Seal of the Western Australian Government

Railways Commission was hereunto affixed in the presence
of

G.W. JAMES, A/Commissioner
D. CLARKE, Secretary
Date 10/08/1998
Signed for and on behalf of the Australian Railways Union
of Workers, West Australian Branch by
R. C. WELLS, State Secretary
Date 21/7/1998
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 APPENDIX A - CLASSIFICATION CRITERIA

 CLASSIFICATION  LEVEL  INDICATIVE FUNCTIONS  CRITERIA

 Tradesperson  Level 1 • Locomotive, wagon, plant and infrastructure maintenance and
repair (as an entry level Tradesperson),

• Train Examination,
• Operation of fixed and mobile plant,
• Carry out on job instruction.

• Applicable Trade Certificate or formal equivalent.
• Wagon Maintenance Course.
• For Tradesperson (Electrical) must have a valid ‘A’ grade Electrical

Workers Licence.
• Locomotive Mechanical course.
• Locomotive Electrical course.
• Locomotive Brake Course.
• Locomotive Operator Qualification - Restricted movement.
• Valid ‘A’ class drivers licence (‘B’ class desirable).
• Training in Mobile plant and equipment.
• Applicable Computer System Training.
• Basic Workplace First Aid Level 1.
• Dangerous Goods Awareness.
• Followed by 12 months application in the workplace.
 

  Level 2 • As per Tradesperson Level 1 (as a rail industry experienced
Tradesperson).

 

• Progression from Level 1 to Level 2 will be after 12 months satisfactory on
job experience and having passed all Level 1 Courses.

 
  Level 3 • As per Tradesperson Level 2, plus

• Shunting,
• Basic level of Cross Trade  Skilling.

• As per Tradesperson - Level 2, plus
• Basic Safeworking.
• Shunting training.
• Work specific Cross Trade Skill courses.
• Possession and application of rail industry specific technical modules.
 

  Level 4 • As per Tradesperson Level 3, plus
• Application of relevant rail industry specialist trade skills.

• As per Tradesperson - Level 3, plus
• Possession and application of relevant Post Trade Certificate or formal

equivalent.
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APPENDIX B—BASIC ACCOMMODATION STAND-
ARDS

(1) Caravans, when in use, will be located in fully serviced
caravan parks or where available suitable employer caravan
parks.

(2) The ability to obtain supplies will be provided by the
employer where sufficient on site facilities do not exist.

(3) Provision of air-conditioning and heating to ensure a tem-
perature range of 18—24 degrees Celsius can be obtained.

(4) Provision of a two door fridge/freezer.
(5) Provision of inner spring mattress (only if such requested).
(6) Provision of a microwave oven.
(7) All caravans are to be able to be locked securely.
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(8) Provision for a weekly linen change.
(9) Provision of a cushioned arm chair.
(10) The accommodation is to be provided in a clean and

hygienic condition to each new occupant. The responsibility
for keeping the accommodation clean while occupied rests with
the occupant.

(11) Adequate bedding and cooking utensils to be provided.
(12) Adequate domestic cleaning equipment to be provided.
(13) Provision of 3 foot wide beds.
(14) Provision of Chef Diplomate or equivalent stoves.
(15) Provision of a sink large enough for domestic crockery.
(16) Provision in one person caravans of a T.V. antenna out-

let and a settee.
(17) Provision of an internal/external boot locker to all cara-

vans.
(18) Provision of security screen doors and windows to all

caravans.

AWARDS/AGREEMENTS—
Variation of—

ABORIGINAL MEDICAL SERVICE EMPLOYEES’
AWARD.

No. A 26 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Miscellaneous Workers’ Union of Australia,
W.A. Branch

and

Broome Regional Aboriginal Medical Centre and Others.
No. 1371 of 1992.

22 September 1998.
Order.

HAVING heard Ms J. Freeman on behalf of the Applicant and
Mr P. Robertson on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Aboriginal Medical Service Employees’
Award as varied, be further varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after 1 July 1998.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

 Schedule.
1. Clause 23—District Allowance: delete this clause and

insert in lieu thereof—

23.—DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meaning—
“Dependent” in relation to an employee means—
(a) a spouse; or
(b) where there is no spouse, a child or any other rela-

tive resident within the State who relies on the
employee for their main support;

who does not receive a district or location allowance of any
kind.

“Partial Dependent” in relation to an employee means—
(a) a spouse; or

(b) where there is no spouse, a child or any other rela-
tive resident within the State who relies on the
employee for their main support;

who receives a district or location allowance of any kind less
than that applicable to an employee without dependants under
any award, agreement or other provision regulating the em-
ployment of the partial dependant.

“Spouse” means an employee’s spouse including de facto
spouse.

“De facto Spouse” means a person of the opposite sex to the
employee who lives with the employee as the husband or wife
of the employee on a bona fide domestic basis, although not
legally married to that person.

(2) For the purpose of this clause, the boundaries of the vari-
ous districts shall be as described hereunder—

District—
1. The area within a line commencing on coast; thence

east along latitude 28 to a point north of Tallering
Peak; thence due south to Tallering Peak; thence
southeast to Mt Gibson and Burracoppin; thence to
a point southeast at the junction of latitude 32 and
longitude 119; thence south along longitude 119 to
coast.

2. That area within a line commencing on the south
coast at longitude 119 then east along the coast to
longitude 123; then north along longitude 123 to a
point on latitude 30; thence west along latitude 30 to
the boundary of No. 1 District.

3. The area within a line commencing on coast at lati-
tude 26; thence along latitude 26 to longitude 123;
thence south along longitude 123 to the boundary of
No. 2 District.

4. The area within a line commencing on the coast at
latitude 24; thence east to the South Australian bor-
der; thence south to the coast; thence along the coast
to longitude 123; thence north to the intersection of
latitude 26; thence west along latitude 26 to the coast.

5. That area of the State situated between the latitude
24 and a line running east from Carnot Bay to the
Northern Territory border.

6. That area of the State north of a line running east
from Carnot Bay to the Northern Territory border.

(3) An employee shall be paid a district allowance at the
standard rate prescribed in Column II of subclause (6) of this
clause, for the district in which the employee’s headquarters is
located. Provided that where the employee’s headquarters is
situated in a town or place specified in Column III of subclause
(6), the employee shall be paid a district allowance at the rate
appropriate to that town or place as prescribed in Column IV
of subclause (6).

(4) An employee who has a dependant shall be paid double
the district allowance prescribed by subclause (3) of this clause
for, the district, town or place in which the employee’s head-
quarters is located.

(5) Where an employee has a partial dependant the total dis-
trict allowance payable to the employee shall be the district
allowance prescribed by subclause (3) of this clause plus an
allowance equivalent to the difference between the rate of dis-
trict or location allowance the partial dependant would receive
if he or she was employed in a full time capacity under the
Award, Agreement or other provision regulating the employ-
ment of the partial dependant.

(6) The weekly rate of District Allowance payable to em-
ployees pursuant to subclause (3) of this clause shall be as
follows—
Column I Column II Column III Column IV

District Standard Rate Exceptions to Rate
Standard Rate

$ per week Town or Place $ per week
6 56.15 Nil Nil
5 45.90 Fitszroy Crossing 61.75

Halls Creek
Turner River Camp
Nullagine
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Column I Column II Column III Column IV

District Standard Rate Exceptions to Rate
Standard Rate

$ per week Town or Place $ per week
Liveringa (Camballin)57.50
Marble Bar
Wittenoom
Karratha 54.15
Port Hedland 50.25

4 23.10 Warburton Mission 62.30
Carnarvon 21.75

3 14.60 Meekatharra 23.10
Mount Magnet
Wiluna
Laverton
Leonora
Cue

2 10.35 Kalgoorlie  3.45
Boulder
Ravensthorpe 13.80
Norseman
Salmon Gums
Marvel Loch
Esperance

1 Nil Nil Nil

(Note: In accordance with subclause (4) of this clause em-
ployees with dependants shall be entitled to double the rate of
district allowance shown).

The allowances prescribed in this subclause shall operate
from the beginning of the first pay period commencing on or
after July 1, 1998.

(7) When an employee is on approved annual recreation
leave, the employee shall for the period of such leave, be paid
the district allowance to which the employee would ordinarily
be entitled.

(8) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave),
the employee shall only be paid district allowance for the pe-
riod of such leave if the employee, dependants or partial
dependants remain in the district in which the employee’s head-
quarters is situated.

(9) When an employee leaves his or her district on duty,
payment of any district allowance to which the employee would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employee’s dependant/s or partial depend-
ant/s remain in the district or as otherwise approved by the
employer.

(10) Except as provided in subclause (9) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travelling
transfer or relieving expenses or camping allowance.

(11) Where an employee whose headquarters is located in a
district in respect of which no allowance is prescribed in
subclause (6) of this clause, is required to travel or temporar-
ily reside for any period in excess of one month in any district
or districts in respect of which such allowance is so payable,
the employee shall be paid for the whole of such period a dis-
trict allowance at the appropriate rate pursuant to subclauses
(3), (4) or (5) of this clause, for the district in which the em-
ployee spends the greater period of time.

(12) When an employee is provided with free board and lodg-
ing by the employer or a public Authority the allowance shall
be reduced to two-thirds of the allowance the employee would
ordinarily be entitled to under this clause.

(13) An employee who is employed on a part-time basis
shall be entitled to district allowance on a pro-rate basis. The
allowance shall be determined by calculating the hours worked
by the employee as a proportion of the full-time hours pre-
scribed by the Award under which the employee is employed.
That proportion of the appropriate district allowance shall be
payable to the employee.

(14) The rates expressed in subclause (6) of this clause shall
be adjusted every twelve (12) months ending on December 31

in accordance with the official “Consumer Price Index” for
Perth as published by the Australian Bureau of Statistics.

The adjustment of rates shall be effective from the begin-
ning of the first pay period to commence on or after the first
day of January each year.

AMBULANCE SERVICE COMMUNICATION
CENTRE EMPLOYEES’ AWARD 1991.

No. A4 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

St John Ambulance Australia.

No. 1098 of 1998.

Ambulance Service Communication Centre Employees’
Award 1991.

No. A4 of 1991.

CHIEF COMMISSIONER W.S. COLEMAN.

25 September 1998.

Order.
HAVING heard Mr B. Cusack on behalf of the Applicant and
Mr D.P. Swingler on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Ambulance Service Communication Centre
Employees’ Award 1991 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 10th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
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here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 2.—Arrangement: Delete 2A.—State Wage Prin-
ciples—June 1991 from this clause.

3. Clause 2A.—State Wage Principles—June 1991: Delete
this clause.

4. Clause 9.—Rates of Pay: Delete this clause and insert in
lieu thereof the following—

9.—WAGES
The minimum rates of weekly wages payable for officers
covered by this Award shall be as follows—

Base Arbitrated Minimum
Rate Safety Net

Adjustments
(1) (a) Communications Officer: $ $ $

1st year of employment 427.00 48.00 475.00
2nd year of employment 439.00 48.00 487.00
3rd year of employment 452.00 48.00 500.00
4th year of employment 466.00 48.00 514.00
5th year of employment 476.00 48.00 524.00
6th year of employment,
 and thereafter 491.00 48.00 539.00

(b) Senior Communications
Officer—
1st year of employment
 in this rank 508.00 48.00 556.00
2nd year of employment
 in this rank 522.00 46.00 568.00
3rd year of employment
 in this rank and thereafter 536.00 46.00 582.00

(c) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. This
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(d) The rates of pay in this award include the ar-
bitrated safety net adjustment of $10.00 per
week under General order No. 970 of 1997 in
the State Wage Decision October 1997. This

arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by
this award and which are above the wage rates
prescribed in it, provided that the above award
payments include wages payable under an en-
terprise agreement in which absorption is not
contrary to the terms of the enterprise agree-
ment. Increases made under State Wage Case
Principles prior to November 1997, except
those resulting from enterprise agreements, are
not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(e) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions are regulated by this award and which
are above the wage rates prescribed in the
award. Such above award payments include
wages payable pursuant to enterprise agree-
ments, consent awards or award variations to
give effect to enterprise agreements and over
award arrangements. Absorption which is con-
trary to the terms of an agreement is not
required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

(2) Where casual officers are employed, they shall be
paid at the rates prescribed in paragraph (a) of
subclause (1) of this clause, as applicable to first year
of employment, plus 20%. Any casual officer shall
only be employed for periods of less than two weeks
duration.

AMBULANCE SERVICE EMPLOYEES’
AWARD, 1969.
No. 50 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

St John Ambulance Australia.
No. 1099 of 1998.

Ambulance Service Employees’ Award, 1969.

CHIEF COMMISSIONER W.S. COLEMAN.
25 September 1998.

Order.
HAVING heard Mr B. Cusack on behalf of the Applicant and
Mr D.P. Swingler on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Ambulance Service Employees’ Award, 1969
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 10th

day of September 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.
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Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 2.—Arrangement: Delete 2A.—State Wage Prin-
ciples—June 1991 from this clause.

3. Clause 2A.—State Wage Principles—June 1991: Delete
this clause.

4. Clause 9.—Rates of Pay: Delete this clause and insert in
lieu thereof the following—

9.—RATES OF PAY
The minimum rate of weekly wages payable to officers
covered by this award shall be as follows—
(1) (a) Ambulance Officer

 Grade I (Transport) $ ASNA TOTAL
1st year 426.90 48.00 474.90
2nd year 432.00 48.00 480.00
3rd year and thereafter 436.50 48.00 484.50

(b) Ambulance Officer
 Grade I
1st year 426.90 48.00 474.90
2nd year 432.00 48.00 480.00
3rd year and thereafter 436.50 48.00 484.50

$ ASNA TOTAL
(c) Ambulance Officer

 Grade II
1st year 464.10 48.00 512.10
2nd year 469.10 48.00 517.10
3rd year and thereafter 473.70 48.00 521.70

(d) Ambulance Officer
 Grade III 491.20 48.00 539.20

(e) Ambulance Officer
 Grade III with
 Certificate Allowance 535.60 46.00 581.60

(f) Where appointed as such the following shall apply—
Station Officers
Grade I 547.40 46.00 593.40
Grade II 559.10 46.00 605.10

(g) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. This
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(h) The rates of pay in this award include the ar-
bitrated safety net adjustment of $10.00 per
week under General order No. 970 of 1997 in
the State Wage Decision October 1997. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by
this award and which are above the wage rates
prescribed in it, provided that the above award
payments include wages payable under an en-
terprise agreement in which absorption is not
contrary to the terms of the enterprise agree-
ment. Increases made under State Wage Case
Principles prior to November 1997, except
those resulting from enterprise agreements, are
not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

(2) In addition to the weekly rates prescribed in subclause
(1) of this clause the following amounts shall be paid
for weekend penalties and shift loadings in accord-
ance with Clause 33.—Appendix of this award.

(a) Ambulance Officer Grade I $
1st year 151.53
2nd year 153.16
3rd year and thereafter 154.59

(b) Ambulance Officer Grade II
1st year 163.40
2nd year 165.00
3rd year and thereafter 166.46

(c) Ambulance Officer Grade III 172.05
(d) Ambulance Officer Grade III

with Certificate Allowance 185.58
(e) Station Officers

Grade I 189.34
Grade II 193.08

(3) In addition to the weekly rates prescribed in subclause
(1) and (2) of this clause the following amounts shall
be paid for regularly worked overtime being an av-
erage of two hours over an eight week cycle of shifts
worked by those Officers employed to work the hours



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3758

prescribed in paragraph (a) of subclause (1) and (2)
of Clause 7.—Hours of Duty of this award.

(a) Ambulance Officer Grade I $
1st year 12.50
2nd year 12.63
3rd year and thereafter 12.75

(b) Ambulance Officer Grade II
1st year 13.48
2nd year 13.61
3rd year and thereafter 13.73

(c) Ambulance Officer Grade III 14.19
(d) Ambulance Officer Grade III

with Certificate Allowance 15.31
(e) Station Officers

Grade I 15.62
Grade II 15.92

(4) An Ambulance Officer who has been fully employed
for one year or more shall be credited with his/her
years of service on promotion to a higher grade.

(5) To become entitled to the rates prescribed in
subclauses (1), (2) and (3) of this clause the Officers
shall at all times wear a uniform approved by the
Association and shall hold an appropriate motor ve-
hicle driver’s licence.
All training programmes and examination schedules
agreed by the Union and the Association for promo-
tional and proficiency purposes shall be under the
jurisdiction and administration of the Association.

(6) (a) To be entitled to the certificate allowances as
prescribed in paragraph (d) of subclauses (1),
(2) and (3) of this clause an Officer will be
required—

(i) to have passed the Grade III require-
ments of the West Australian
Ambulance Training Centre, hold the
rank of Grade III and to have completed
five years’ service; or

(ii) to hold the rank of Grade III and to have
passed the TAFE authorised Certificate
in Emergency Care.

(b) The Certificate in Emergency Care will not
be used as a pre-requisite for promotion to the
rank of Station Officer for those officers em-
ployed prior to January 1984.

(7) Ambulance officers who have been trained to give
medication by intra-muscular injections or test blood
sugar levels or perform intravenous cannulation shall
be paid a flat allowance of $15.00 per week provided
that it shall be paid on Annual Leave, Long Service
Leave and Sick Leave.

ARTWORKERS AWARD.
No. A 30 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and
Town of Narrogin and Another.

No. 1175 of 1998.

Artworkers Award.
No. A 30 of 1987.

COMMISSIONER P E SCOTT.
2 October 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondents and

by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Artworkers Award be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 31st day of July 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
(1) The rates of pay in this award include the minimum

weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset the adult minimum wage.

 (2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 31ST July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $14.00, $12.00 and $10.00 per
week arbitrated safety net adjustments from Matter
No. 747 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

2. Clause 6.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

 (1) It is a term of this Award that the Union undertakes,
for the duration of the Principles determined by the
Commission in Court Session in Application No.
1940 of 1989, not to pursue any extra claims, award
or overaward, except when consistent with the State
Wage Principles.
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(2) (a) The rate of wages payable to the employees
covered by the award shall be as follows—

Rate Per Supplementary Total
Week Payment Rate

$ $ $
Artworker 543.71 46.00 589.71
(b) The rates of pay in this award include three

arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December, 1993 State Wage Deci-
sion, the December, 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety net
adjustments.

(c) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(3) Artworker Allowances—
(a) Equipment Allowance 32.00

Provided that the equipment allowance shall
not be paid where the employer supplies an
employee with all necessary equipment

(b) Studio Allowance 52.10
Provided that such allowance shall only be
payable where an artworker is directed by the
employer to carry out his/her work primarily
in his/her own studio.

(c) Construction Allowance 15.60
An employee shall not be entitled to this con-
struction allowance except when required to
work “on site” or any work in connection with
the erection of a building or to carry out work
which the employer and the union agree is
construction work or in default of agreement,
that is so declared by a Board of Reference.

3. Clause 7.—Special Rates and Provisions: Delete this
clause and insert the following in lieu thereof—

(1) Confined Space
An employee required to work in a confined space,
being a place the dimensions or nature of which ne-
cessitates working in a cramped position or without
sufficient ventilation, shall be paid 46 cents per hour
or part thereof in addition to the rates otherwise pre-
scribed in this award.

(2) Toxic Substances
(a) An employee required to use toxic substances

or materials of a like nature shall be informed
by the employer of the health hazards involved
and instructed in the correct and necessary
safeguards which must be observed in the use
of such materials.

(b) An employee using such materials will be pro-
vided with and shall use all safeguards as are
required by the appropriate government Au-
thority or in the absence of such requirement
such safeguards as are determined by a com-
petent authority or person chosen by the union
and the employer.

(c) An employee using toxic substances or mate-
rials of a like nature shall be paid 46 cents per
hour extra. Employees working in close prox-
imity to employees so engaged shall be paid
38 cents per hour extra.

(d) For the purpose of this subclause all materials
which include or require the addition of a cata-
lyst hardener and reactive additives or two
pack catalyst system shall be deemed to be
materials of a like nature.

(3) Wet Work
An employee required to work in a place where wa-
ter is continually dripping on him/her so that his/her
clothing and boots become wet or where there is
water underfoot shall be paid 38 cents per hour or
part thereof in addition to the rates otherwise pre-
scribed in this award.

(4) Dirty Work
An employee engaged on dirty work shall be paid
38 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(5) Spray Application—Painters
A painter engaged on all spray applications carried
out in other than a properly constructed booth, ap-
proved by the Department of Labour and Industry,
shall be paid 38 cents per hour or part thereof in ad-
dition to the rates otherwise prescribed in this award.

(6) Height Money
An employee required to work on a chimney stack,
spire, tower, radio or television mast or tower, air
shaft, cooling tower, water tower or silo, where the
construction exceeds fifteen metres in height shall
be paid for all work above fifteen metres, 38 cents
per hour or part thereof, with an additional 38 cents
per hour or part thereof for work above each further
fifteen metres in addition to the rates otherwise pre-
scribed in this award.

(7) Swing Scaffold
(a) An employee employed—

(i) on any type of swing scaffold or any
scaffold suspended by rope or cable,
or bosun’s chair or cantilever scaffold;
or
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(ii) on a suspended scaffold requiring the
use of steel or iron hooks or angle irons
at a height twenty feet or more above
the nearest horizontal plane,

shall be paid $2.65 for the first four hours or
part thereof and 56 cents for each hour there-
after on any day in addition to the rates
otherwise prescribed in this award.

(b) A solid plasterer when working off a swing
scaffold shall be paid an additional 9 cents per
hour.

(8) Site Allowances
Where an employee is engaged on a construction site
where the parties have agreed to a site allowance to
compensate for all special factors and/or disabilities
on a project, he/she shall be paid such site allow-
ance. Provided that where it has been agreed that
such site allowance shall be paid in lieu of any of the
special rates above, such rates shall not be paid.

(9) Travel Allowance
A fares allowance of $11.80 per day shall be paid to
employees required to work away from their usual
place of employment.

BRICK MANUFACTURING AWARD 1979.
No. R 19 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and

Midland Brick Pty Ltd and Others.
No. 1224 of 1998.

Brick Manufacturing Award 1979.

CHIEF COMMISSIONER W.S. COLEMAN.
14 September 1998.

Order.
HAVING heard Mr J. Bainbridge on behalf of the Applicant
and Ms J. Dowling on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Brick Manufacturing Award 1979 be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 29th July 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9. – Overtime: Delete paragraph (5)(a) and (b) of

this clause and insert in lieu thereof the following—
(5) (a) An employee required to work overtime for more

than two hours without being notified on the previ-
ous day or earlier shall be supplied with a meal by
the employer or be paid $5.55 for a meal, and

(b) If, owing to the amount of overtime worked, a sec-
ond or subsequent meal is required then the employee
shall be supplied with each such meal by the em-
ployer or be paid $3.35 for each meal so required.

2. Clause 11.—Wages—
A. Delete paragraph (1)(a) of this clause and insert in

lieu thereof the following—
(1) (a) CLASSIFICATION:

Base Supplementary Total
Rate Payment Rate

Adult Employees: $ $ $
Tunnel Kiln Operator 360.30 52.30 412.60
Machine Operator: Brick,
Setting, Packing or Strapping 353.00 59.60 412.60
Kiln Car Decker in Charge 353.00 59.60 412.60
Refractory Moulder, Brick Cutter,
Setter, Drawer, Off Bearer, Grinding
Machine Operator, Brick Maker and
Handler, Crucible Machine Operator 347.10 51.60 398.70
Burner 343.20 55.40 398.60
Powder Monkey 340.20 58.40 398.60
Hand Press Operator, Presser Fancy
Bricks, Clay Hole Motor Loco Driver,
Truck Loader, Loader Out to Trucks,
Man Winding, Sorter, Packer, Strapper339.10 51.00 390.10
Operator: Mixer, Weighbatcher Press,
Sand Winning, Overhead Crane—
After 2 months’ service 350.60 48.00 398.60
Steam Curing Operator 335.40 63.20 398.60
Fork Lift Drivers 357.30 48.00 405.30
Front End Loaders—
(i) 35 b.h.p. 336.60 53.30 389.90
(ii) 35 b.h.p.—130 b.h.p. 347.10 51.50 398.60
(iii) Over 130 b.h.p. 349.80 55.40 405.20
All Others and Trainees during
first two months’ of service 324.10 49.30 373.40

B. Delete paragraph (1)(b) of this clause and insert in
lieu thereof the following—

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase, or part of it, has
not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the
$10 per week arbitrated safety net adjustment
payable from the beginning of the first pay
period on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustment
payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjust-
ments shall be offset against any equivalent
amount in rates of pay received by employees
whose wages and conditions are regulated by
this award and which are above the wage rates
prescribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
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Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

C. Delete subclauses (3) and (4) of this clause and in-
sert in lieu thereof the following—

(3) LEADING HANDS—
In charge of: $

(a) Not less than three and not
more than ten employees 15.50

(b) More than ten but not more
than twenty other employees 23.55

(c) More than twenty other
employees 30.70

(4) SPECIAL RATES
(a) Machine and Pan Drivers oiling ma-

chinery outside ordinary working hours
shall be paid an additional half hour’s
pay per day at ordinary rates for per-
forming such work.

(b) Employees required to handle Manga-
nese Dioxide shall be paid an allowance
of $2.40 per day or part thereof whilst
required to handle such substance.

3. Clause 33. – First Aid Allowance: Delete paragraph (5)(a)
and (b) of this clause and insert in lieu thereof the following—

(1) An employee who has been trained to render first
aid and who is the current holder of an appropriate
first aid qualification such as a certificate from the
St John Ambulance Association or a similar body
shall be paid a weekly allowance of $11.20 if nomi-
nated by an employer to perform first aid duty.

(2) An employee who holds an appropriate certificate
as prescribed in subclause (1) hereof who is nomi-
nated by an employer to be on stand-by to perform
first aid duty shall be paid an allowance of $6.70 per
week.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and

Midland Brick Pty Ltd and Others.
No. 1224 of 1998.

Brick Manufacturing Award 1979.

CHIEF COMMISSIONER W. S. COLEMAN.
21 September 1998.

Correcting Order.
WHEREAS an error occurred in the drafting of the above Order
dated 14 September 1998, the following correction is made—

1. Delete instruction No. 3 and replace with the fol-
lowing—

3. Clause 33.—First Aid Allowance: Delete para-
graphs (1) and (2) of this clause and insert in
lieu thereof the following—

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

BRIDGE HOUSE—SALVATION ARMY
AGREEMENT.

No. AG 52 of 1993.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

The Salvation Army.
No. 1458 of 1998.

Bridge House—Salvation Army Agreement.
AG 52 of 1993.

10 September 1998.
Order.

HAVING heard Mr B. G. Cusack as agent for the Applicant
and Mr P.S. Swingler as agent for the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bridge House—Salvation Army Agreement
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
Clause 4: Wages: Delete this clause and insert in lieu thereof

the following—
4.—WAGES

(1) The following shall be the minimum rates of wages
payable to employees covered by this Agreement—

$ Per Week
(a) Qualified Cook   508.00
(b) Cook   449.00
(c) Supervisor   451.60
(d) Domestic   426.30

(2) These rates will be adjusted in accordance with State
Wage Decisions.

(3) The classification “Supervisor” shall include any
employee whose main role is the care of clients at
Bridge House.

(4) The hourly rate shall be calculated by dividing the
weekly rate by 38.

BUILDING AND ENGINEERING TRADES (NICKEL
MINING AND PROCESSING) AWARD, 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
WMC Resources Ltd and Others.

No. 1418 of 1998.
Building and Engineering Trades (Nickel Mining and

Processing) Award, 1968.
No. 20 of 1968.

CHIEF COMMISSIONER W.S. COLEMAN.
24 September 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicant and
Mr R. Gifford on behalf of the Respondent and by consent,
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the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Building and Engineering Trades (Nickel
Mining and Processing) Award, 1968 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 17th day of September
1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 44.—Rates of Pay and Classification Definitions—

A. Delete subparagraph (vi) of paragraph (a) of
subclause (1) of this clause and insert in lieu thereof
the following—
(vi) Engineering Employees Grade 6 (EEG6)

Indentured tradespersons who possess the
same qualities as an EEG5, and are also capa-
ble of supervising a large work group.
Generally fulfils the duties as Assistant/Act-
ing Supervisor and are therefore by
appointment only.
Award Rate Arbitrated Total
Wages Safety Net Rate

Adjustments
$ $ $

EEG1 N/A
EEG2 324.80 48.00 372.80
EEG3 372.40 48.00 420.40
EEG4 389.40 48.00 437.40
EEG5 404.10 48.00 452.10
EEG6 426.90 48.00 474.90
The above new rates include allowance for the
withdrawal of the multi-skilled over award
payment. The above new rates for EEG4,
EEG5 and EEG6 also include allowance for
the withdrawal of the award leading hand rates
1, 2 and 3 respectively.

B. Delete subparagraph (vi) of paragraph (b) of
subclause (1) of this clause and insert in lieu thereof
the following—
(vi) Electrical Employee Grade 6 (EEG6)

An Electrical Employee Grade 5 who is capa-
ble of supervising a large work group.
Generally fulfils the duties as Assistant/Act-
ing Foreperson is therefore by appointment
only.

Award Rate Arbitrated Total
Wages Safety Net Rate

Adjustments
$ $ $

EEG1 N/A
EEG2 341.90 48.00 389.90
EEG3 372.40 48.00 420.40
EEG4 389.40 48.00 437.40
EEG5 404.80 48.00 452.80
EEG6 426.90 48.00 474.90
The above new rates include allowance for the
withdrawal of the multi-skilled over award
payment. The above new rates for EEG4,
EEG5 and EEG6 also include allowance for
the withdrawal of the award leading hand rates
1, 2 and 3 respectively.

C. Delete subparagraph (vi) of paragraph (c) of
subclause (1) of this clause and insert in lieu thereof
the following—
(vi) Building Employee Grade 6 (BEG6)

Indentured tradespersons who possess the
same qualities as a BEG5, and are also capa-
ble of supervising a large work group.
Generally fulfils the duties as assistant/acting

supervisor and is therefore by appointment
only.
Award Rate Arbitrated Total
Wages Safety Net Rate

Adjustments
$ $ $

BEG1 N/A
BEG2 N/A
BEG3 363.20 48.00 411.20
BEG4 376.70 48.00 424.70
BEG5 389.60 48.00 437.60
BEG6 413.80 48.00 461.80
The above new rates for BEG4, BEG5 and
BEG6 also include allowance for the with-
drawal of the award leading hand rates, 1, 2
and 3 respectively.

D. Delete subparagraph (vi) of paragraph (a) of
subclause (2) of this clause and insert in lieu thereof
the following—
(vi) Engineering Employee Grade 6 (EEG6)

Indentured tradespersons who possess the
same qualities as Grade 5 employees and are
capable of organising and supervising a large
work group. Generally fulfils the duties as
Assistant/Acting Supervisor.
Award Rate Arbitrated Total
Wages Safety Net Rate

Adjustments
$ $ $

EEG1 302.00 48.00 350.00
EEG2 327.60 48.00 375.60
EEG3 363.20 48.00 411.20
EEG4 377.10 48.00 425.10
EEG5 384.20 48.00 432.20
EEG6 390.40 48.00 438.40
The above new rates include allowance for the
withdrawal of the award leading hand rates 1,
2 and 3 respectively.

E. Delete subparagraph (vi) of paragraph (b) of
subclause (2) of this clause and insert in lieu thereof
the following—
(vi) Electrical Employee Grade 6 (EEG6)

A Grade 5 employee who is capable of super-
vising a large work group and generally fulfils
the duties as assistant/acting foreman.
Award Rate Arbitrated Total
Wages Safety Net Rate

Adjustments
$ $ $

EEG1 302.00 48.00 350.00
EEG2 327.60 48.00 375.60
EEG3 363.20 48.00 411.20
EEG4 391.70 48.00 439.70
EEG5 404.80 48.00 452.80
EEG6 411.00 48.00 459.00
The above new rates include allowance for the
withdrawal of the award leading hand rates.

F. Delete subparagraph (iv) of paragraph (c) of
subclause (2) of this clause and insert in lieu thereof
the following—
(iv) Building Employee Grade 4 (BEG4)

Indentured tradespersons who continually
demonstrate superior knowledge and ability
and are capable of handling difficult problems
without immediate supervision, and have ob-
tained training in, and can practically apply
various skills as previously appropriate to other
specific trade areas.
Award Rate Arbitrated Total
Wages Safety Net Rate

Adjustments
$ $ $

BEG3 363.20 48.00 411.20
BEG4 376.70 48.00 424.70
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The above new rate for BEG4 also include
allowance for the withdrawal of the award
leading hand rates 1, 2 and 3 respectively.

G. At the end of subclause (3) of this clause insert the
following—

The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award, which are above the rates prescribed
in the award. Such above award payments in-
clude wages payable pursuant to enterprise
agreements, consent awards or award varia-
tions to give effect to enterprise agreements
and over award arrangements. Absorption
which is contrary to the terms of an agreement
is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

BUILDING TRADES AWARD 1968.
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Coca-Cola Bottlers Pty Ltd and Others.

No. 1886 of 1997.

Building Trades Award 1968.

No. 31 of 1966.

COMMISSIONER P E SCOTT.

31 July 1998.
Reasons for Decision.

THE COMMISSIONER: This is an application to amend
Clause 36.—Redundancy of the Award. The Unions describe
the application as being for the purpose of updating this Award
and say that it is a flow on of a test case standard being the
standard applicable in the building industry as recognised by
the Commission in Court Session in dealing with other build-
ing industry awards (75 WAIG 2699). It is said that this is an
award, which covers employees who work largely side by side
with building industry type workers. The Unions say that the
bulk of their membership are engaged in areas of joinery manu-
facturer, glass manufacture etc. where those employees are
essentially working within the building industry. They say that
although the Award also covers persons engaged as mainte-
nance workers or factory workers, they are lesser in number.

The Respondent opposes the application and says that this
Award does not cover the building and construction industry
which is the industry which the Commission in Court Session
determined would have conditions which take into account
the particular exigencies of the building and construction in-
dustry, which include that employees go from job to job and
they may never accumulate any significant amount of service
which would justify payment of redundancy pay where genu-
ine redundancy occurs. On that basis, the Respondents say
that the claim is not justified. The Respondents say that what
is sought is not so much a test case standard but a community
standard applicable in the building and construction industry.

No evidence was put before the Commission by either the
Applicants or the Respondents.

An examination of the decisions referred to by the parties in
submissions indicates that in 1995, the Commission in Court
Session considered applications to amend the Foremen (Build-
ing Trades) Award 1991 and a number of other awards to insert
redundancy provisions “based on those that already apply in
the construction industry” (75 WAIG 2699). It was clear that
when dealing with these matters, the Commission in Court
Session noted that because of the nature of the construction
industry and the work involved, that the employees concerned,
who are said to work on site, were involved in work of a tran-
sient nature, and the pattern of labour turnover was the subject
of evidence before the Commission. In his Reasons for Deci-
sion the learned Chief Commissioner noted—

“To be meaningful, the provision for redundancy must be
relevant and the prospect for payment not illusory. It ap-
pears that where the industry has already regulated the
circumstances under which payments are forthcoming
“redundancy” is accepted to have a wider meaning than
in industries where the concept originally developed. If,
as a matter of public interest, there should be access to
redundancy payments, it follows that the circumstances
which attract that consideration should be particular to
the arrangements for employment in that industry. How-
ever, it is not the case that what has already agreed to
through the operation of the National Building and Con-
struction Industry Award or the Metal Trades (General)
Award (part 2) should have automatic application in cir-
cumstances of the Award presently before us. Those are
not the submissions of the Union. These applications are
pursued on the basis of the relevancy of the arrangements
for “redundancy in this industry and a rejection of the
limitations of those counterclaims which seek to estab-
lish a “TCR standard” based on the concept as it was
originally developed in 1984.” (page 2706)

The Chief Commissioner stated that in his view redundancy
ought to be available to employees in sectors of the building
and construction industry which included foremen but excluded
“factory based employees” covered by the Industrial
Spraypainting and Sandblasting Award. Concern was expressed
by the Respondents at the prospect of a flow on of the redun-
dancy payments to the Building Trades (Construction) Award
1987, No. R 14 of 1978 and it was noted that the fundamental
test is whether the claim has merit; but that “flow on” in the
absence of merit is a different thing. (page 2702) The Chief
Commissioner also concluded that—

“Subject to the exclusion of factory based employees under
the Industrial Spraypainting and Sandblasting Award, em-
ployees in the building and construction industry covered
by the Awards should have access to redundancy pay and
that included foreman.” (page 2707)

In a matter before the Commission in Court Session to amend
the Building Trades (Construction) Award 1987 No. R 14 of
1978, (76 WAIG 2144 @ 2149—2150) it was noted that that
Award was “the last award in this industry to be considered
for redundancy payments.” “This industry” was the building
and construction industry. It was the “peculiarities of employ-
ment in the building and construction industry which is on the
basis of daily hire and comprehends termination when the
project is completed (or when the phase of the project for which
the employee was engaged is completed) should attract an
entitlement to redundancy pay. This entitlement should be paid
at any time in the circumstances where employment ceases
(other than for reasons of misconduct or refusal of duty).”

The decision of the Chief Commissioner goes on to say—
“It is unacceptable, in my view, to hold out the prospect
of a benefit in the circumstances of employment which is
on the basis of daily hire when at best the relationship can
continue until the project is completed. The concept of
daily hire does not impute the expectation of a more per-
manent relationship. It reflects the vagaries of the industry
and the expedition with which contractual relationships
may be severed. An entitlement to redundancy benefits
on resignation is, in my view, consistent with the balance
between the employers ability to respond to the situation
to minimise the economic detriment to him or her and the
employees ability to do the same.
This approach necessarily rejects the logic of any quali-
fying periods for assessing the benefit. It places a premium
on the mobility of labour. However, it also reflects the
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limits of what has been argued before the Commission,
namely the features of employment which is “project –
specific”.

(76 WAIG 2144 at 2149-2150)
I have examined the Award currently before the Commis-

sion and I note that it is an award which applies “to all workers
(including apprentices) employed in the calling or callings set
out in Clause 11 of this Award in the industries carried on by
the respondents set out in the schedule attached to this Award,
and” to all employers employing those workers. There are cer-
tain exceptions to the Award coverage. The schedule to the
Award which sets out the industries carried on by the respond-
ents indicates a range of industries including aerated water
manufacturers, aluminium prefabrication, ceiling board manu-
facturers and retail and wholesale distributors. There was no
evidence before the Commission as to the nature of any of
these industries but I think it is fair to say that this is an award
which covers persons engaged either on factory based em-
ployment or as maintenance workers. It is true that some of
these respondents may prepare materials used in the building
construction industry and some of their employees may go on
to site to undertake installation, but that is not generally the
nature of the industry in which the employees covered by this
Award are demonstrated to be engaged. Rather they would
appear, on the face of the Award, to be engaged in an industry
other than the building and construction industry. As the claim
is based upon conditions which apply in the building and con-
struction industry then there is nothing before the Commission
to demonstrate that these are appropriate terms to apply to this
Award even though it may be that there are some employees
who from time to time work on site.

It is noted that clause 7—Contract of Service, provides that
the contract is by the week although the Award has been
amended to provide for fixed term employment and such ap-
pointments should not normally exceed 6 months in duration.
The rates of pay set out in Clause 10.—Wages are weekly
rates.

In all of these circumstances, I am not satisfied that the exi-
gencies of daily hire where employees are engaged either for
the day or the project apply to these employees. Accordingly,
the redundancy conditions established to deal with the circum-
stances experienced by employees in the building and
construction industry have not been demonstrated to be ap-
propriate to the employees covered by this Award. Therefore
the application should be dismissed.

Appearances: Ms J Harrison on behalf of the Applicants.
Mr K Dwyer on behalf of certain Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Coca-Cola Bottlers Pty Ltd and Others.

No. 1886 of 1997.

Building Trades Award 1968.

No. 31 of 1966.

COMMISSIONER P E SCOTT.

31 July 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicants and
Mr K Dwyer on behalf of certain Respondents, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

BUILDING TRADES AWARD 1968.
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Brownes Dairy Ltd and Others.

No. 2004 of 1997.

Building Trades Award 1968.
No. 31 of 1966.

COMMISSIONER P E SCOTT.

23 September 1998.
Order.

HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K Dwyer on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Building Trades Award 1968 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 7th day of Sep-
tember 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 38.—Superannuation: Delete this clause and in-

sert the following in lieu thereof—
The superannuation provisions contained herein operate
subject to the requirements of the hereinafter prescribed
provision titled—Compliance, Nomination and Transi-
tion.
(1) Application—

(a) Subject to the provisions of subclause (4)—
Exemptions of this clause, each employer to
whom this award applies shall execute an
agreement to become a participating employer
in the preferred or an approved Occupational
Superannuation Scheme, within one month of
the enactment of this clause.

(b) For the purpose of this award the preferred
Occupational Superannuation Scheme is the
Westscheme.

(c) For the purpose of this award an approved Oc-
cupational Superannuation Scheme is one
which complies with the standards for occu-
pational superannuation schemes under the
Occupational Superannuation Standards Act
1987 and Regulations made thereunder.

(2) Contributions—
(a) Subject to the provisions of subclause (3)—

Exemptions of this clause each employer shall
make monthly contributions to the fund in re-
spect of all eligible employees at the rate of
7% of ordinary time earnings.

(b) Eligible employees are all full time and part
time employees to whose employment this
award applies and whose length of employ-
ment with the employer exceeds one month.

(c) Subject to the provisions of subclauses (3) and
(4) of this clause, contributions shall be made
in respect of each current eligible employee
from the date the employer executes the fund
trust deed. Contributions in respect of all other
eligible employees shall be made from com-
mencement of employment with the employer
but in no case prior to the date of the employer
executes the fund trust deed.
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(d) Ordinary time earnings shall include base rate,
supplementary payments, overaward pay-
ments, shift allowance and leading hand
allowance.

(e) Contributions shall be paid for all periods dur-
ing which the eligible employee is in receipt
of payments from the employer under the
Workers Compensation and Assistance Act and
during which the employee is employed by the
employer.

(f) Subject to the trust deed an employer shall not
be required to contribute during periods of
unpaid leave in excess of 38 hours.

(g) Subject to the trust deed an employer shall not
be required to contribute during periods of
unauthorised absence in excess of 8 hours.

(3) Employee Entry into Fund
(a) On executing the fund trust deed the employer

shall provide each current employee with an
application form and documentation explain-
ing the fund.

(b) If an employee fails to return to the employer
a completed application form to join the fund
within two weeks of receipt the employer shall
provide a reminder notice together with an
application form and documentation explain-
ing the fund to the employee.

(c) If the employee fails to complete and return
the application to join the fund within two
weeks of receipt of the second form no contri-
bution need be made in respect of that
employee until such time as a completed ap-
plication form is received by the employer.

(d) It shall be the responsibility of the employer
to ensure that all new employees complete an
application to join the fund during the first
month of employment.
Provided that where an eligible employee
refuses to complete an application to join the
fund the employer shall notify the union in
writing of the employees refusal to do so.

(4) Exemptions
(a) Employers of eligible employees who are cov-

ered by a Superannuation Order or Award
made pursuant to the Industrial Relations Act
1979 shall be exempted from the provisions
of this clause in respect of those employees to
whose employment the said Order or Award
applies.

(b) Employers of eligible employees who are con-
tributing to a Superannuation Fund, in
accordance with an Order or Award made pur-
suant to the Industrial Relations Act 1979, the
Conciliation and Arbitration Act 1904 or the
Industrial Relations Act 1988 for a majority
of employees and, at the date of issue of this
Order, makes payment for eligible employees
covered by this award in accordance with that
Order or Award shall be exempt from the pro-
visions of this clause.

(c) The preferred Occupational Superannuation
Scheme for employers of eligible employees
who are covered by the Local Government
Superannuation Act 1980 shall be the West-
ern Australian Occupational Superannuation
Fund.

(d) Where an employer intends to join an approved
Occupational Superannuation Scheme other
than WESTSCHEME the employer shall no-
tify the appropriate union(s) prior to so doing.
In the event of a dispute the matter shall be
referred to the Western Australian Industrial
Relations Commission.

(e) Any other approved occupational superannua-
tion fund to which an employer or eligible

employee who is a member of the religious
fellowship known as Brethren elects to con-
tribute.

(f) An employer may make application to the
Western Australian Industrial Relations Com-
mission for exemption from the provisions of
this clause and until proceedings before the
Western Australian Industrial Relations Com-
mission are finalised the provisions of this
clause shall be deemed to have been complied
with.

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be made to a
superannuation fund or scheme in respect of an em-
ployee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a
complying superannuation fund or scheme for
the purposes of this clause unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the
Commonwealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by a
employee;

Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if one or more complying superannuation
funds or schemes to which contributions may
be made be specified herein, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if no complying superannuation fund or
scheme to which contributions may be made
be specified herein, the employer is required
to make contributions to a complying fund or
scheme nominated by the employer.
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BUILDING TRADES AWARD 1968.
No. 31 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia, Western Australian Branch

and

Brownes Dairy Ltd and Others.

No. 1176 of 1998.

Building Trades Award 1968.
No. 31 of 1966.

COMMISSIONER P E SCOTT.

2 October 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants and
Mr K Dwyer on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Building Trades Award 1968 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 31st day of July
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 10.—Wages: Delete subclauses (1), (3) and (5) of

this Clause and insert the following in lieu thereof—
The rates of wages payable to the employees covered by the

award (other than duly registered apprentices) shall be as fol-
lows—

(1) Base Rate and Supplementary Payment (per week)
Base Rate Safety Net
Per Week Adjustment

$ $
(a) (i) Bricklayers, stoneworkers,

carpenters, joiners,
painters, signwriters,
glaziers, plasterers and
plumbers as defined in
Clause 6 of this award 376.20 48.00

(ii) Plumber holding
registration in accordance
with the Metropolitan
Water Supply, Sewerage
and Drainage Act 385.40 48.00

(iii) Joiner—Assembler A (as
defined in Clause 6 of
this award) 344.60 48.00

(iv) Joiner—Assembler B (as
defined in Clause 6 of
this award) 330.70 48.00

(b) Builders Labourers—
(i) Rigger 360.30 48.00
(ii) Drainer 360.30 48.00

(iii) Dogman 360.30 48.00
(iv) Scaffolder 345.00 48.00
(v) Powder Monkey 345.00 48.00
(vi) Hoist or Winch Driver 345.00 48.00
(vi) Concrete Finisher 345.00 48.00
(vi) Steel Fixer including tack

welder 345.00 48.00
(xi) Operator Concrete Pump 345.00 48.00
(x) Bricklayer’s Labourer 333.60 48.00

Plasterer’s Labourer 333.60 48.00
Assistant Powder Monkey 333.60 48.00
Assistant Rigger 333.60 48.00
Demolition Worker
 (after three months’
 experience) 333.60 48.00
Gear Hand 333.60 48.00

Base Rate Safety Net
Per Week Adjustment

$ $
Pile Driver 333.60 48.00
Tackle Hand 333.60 48.00
Jackhammer Hand 333.60 48.00
Mixer Driver (concrete) 333.60 48.00
Steel Erector 333.60 48.00
Aluminium Alloy
 Structural Erector 333.60 48.00
Gantry Hand or Crane Hand 333.60 48.00
Crane Chaser 333.60 48.00
Concrete Gang including
 Concrete Floater 333.60 48.00
Steel or Bar Bender to
 pattern or plan 333.60 48.00
Concrete Formwork
 Stripper 333.60 48.00
Concrete Pump Hose Hand 333.60 48.00

(xi) Builder’s Labourers
employed on work other
than specified in
classifications (i) to (x) 307.70 48.00

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, in so far as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

(5) Construction Allowance: (per week) $17.20. An em-
ployee shall not be entitled to this construction
allowance except when required to work “on site”
on any work in connection with the erection or demo-
lition of a building or to carry out work which the
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employer and the union agree is construction work
or in default of agreement, that is so declared by the
Board of Reference.

2. Clause 10A.—Minimum Wage—Adult Males and Fe-
males: Delete this clause and insert the following in lieu
thereof—

The rates of pay in this award include the minimum weekly
wage for adult employees payable under the June 1998
State Wage Case Decision. Any increase arising from the
insertion of the adult minimum wage will be offset against
any equivalent amount in rates of pay received by em-
ployees whose wages and conditions of employment are
regulated by this award which are above the wage rates
prescribed in the award. Such above award payments in-
clude wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to en-
terprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Principles or
under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to
offset the adult minimum wage.
(i) The Minimum Adult Award Wage for full time adult

employees is $373.40 per week payable from the be-
ginning of the first pay period on or after 31st July
1998.

(ii) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $14.00, $12.00 and $10.00 per
week arbitrated safety net adjustments from Matter
No. 757 of 1998.

(iii) Unless otherwise provided in this subclause adults
employed as casual or part time employees shall not
be paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(iv) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(v) (aa) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships, or Jobskills traineeships or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(bb) Liberty to apply is reserved in relation to em-
ployees excluded under (aa) above and any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult Award
Wage shall —
(aa) apply to all work in ordinary hours.
(bb) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(vii) Nothing in this clause (or subclause) shall operate to
reduce the rate of pay fixed by the award for an adult
apprentice in force on 13th November 1997.

(Note: A notation will be made in each relevant award by
the Registrar where the adult apprentice rate requires spe-
cific mention as at 13th November 1997.)

3. Clause 12.—Leading Hands: Delete subclause (1) of this
clause and insert the following in lieu thereof—

12.—LEADING HANDS
(1) An employee specifically appointed to be a leading

hand who is placed in charge of—
Per Week

$
(a) not more than one employee,

other than an apprentice, shall be
paid 10.98

Per Week
$

(b) more than one and not more than
five other employees shall be paid 24.49

(c) more than five and not more than
ten other employees shall be paid 31.54

(d) more than ten other employees
shall be paid 41.40

In each case, in addition to the rate prescribed for
the highest classification or employee supervised, or
his/her own rate, whichever is the highest.

4. Clause 13.—Special Rates and Provisions: Delete this
clause and insert the following in lieu thereof—

13.—SPECIAL RATES AND PROVISIONS
(1) General conditions under which special rate is pay-

able—
(a) The special rates prescribed in this clause shall

be paid irrespective of the times at which work
is performed and shall not be subject to any
premium or penalty condition.

(b) Where more than one of the following rates
provide a payment for disabilities of substan-
tially the same nature then only the highest of
such rates shall be payable.

(2) Insulation: An employee handling charcoal, pumice,
granulated cork, silicate of cotton, insulwool, slag
wool or other recognised insulating material of a like
nature or working in the immediate vicinity so as to
be affected by the use thereof shall be paid 49 cents
per hour or part thereof in addition to the rates other-
wise prescribed in this award.

(3) Hot Work—
(a) An employee required to work in a place where

the temperature has been raised by artificial
means to between 46 degrees and 54 degrees
Celsius shall be paid 38 cents per hour or part
thereof in addition to the rates otherwise pre-
scribed in this Award or in excess of 54 degrees
Celsius shall be paid 49 cents per hour or part
thereof in addition to the said rates.

(b) Where such work continues for more than two
hours the employee shall be entitled to a rest
period of 20 minutes after every two hours
work without loss of pay, not including the
special rate prescribed in paragraph (a) hereof.

(4) Cold Work—
(a) An employee required to work in a place where

the temperature is lowered by artificial means
to less than zero degrees Celsius shall be paid
39 cents per hour or part thereof in addition to
the rates otherwise prescribed in this award.

(b) Where such work continues for more than two
hours the employee shall be entitled to a rest
period of 20 minutes after every two hours’
work without loss of pay, not including the
special rate prescribed in paragraph (a) hereof.

(5) Confined Space: An employee required to work in a
confined space, being a place the dimensions or na-
ture of which necessitates working in a cramped
position or without sufficient ventilation shall be paid
49 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(6) Toxic Substances—
(a) An employee required to use toxic substances

or materials of a like nature shall be informed
by the employer of the health hazards involved
and instructed in the correct and necessary
safeguards which must be observed in the use
of such materials.

(b) An employee using such materials will be pro-
vided with and shall use all safeguards as are
required by the appropriate Government Au-
thority or in the absence of such requirement
such safeguards as are determined by a com-
petent authority or person chosen by the Union
and the employer.
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(c) An employee using toxic substances or mate-
rials of a like nature shall be paid 49 cents per
hour extra. Employees working in close prox-
imity to employees so engaged shall be paid
39 cents per hour extra.

(d) For the purpose of this subclause all materials
which include or require the addition of a cata-
lyst hardener and reactive additives or two
pack catalyst system shall be deemed to be
materials of a like nature.

(7) Asbestos: Employees required to use materials con-
taining asbestos or to work in close proximity to
employees using such materials shall be provided
with and shall use all necessary safeguards as re-
quired by the appropriate occupational health
authority and where such safeguards include the
mandatory wearing of protective equipment (i.e.
combination overalls and breathing equipment or
similar apparatus) such employees shall be paid 49
cents per hour extra whilst so engaged.

(8) Dry Polishing or Cutting of Tiles: An employee re-
quired to dry polish tiles with a machine or to cut
tiles with an electric saw shall be paid 49 cents per
hour or part thereof in addition to the rates otherwise
prescribed in this award.

(9) Bitumen Work: An employee handling hot bitumen
or asphalt or dipping materials in creosote shall be
paid 49 cents per hour or part thereof in addition to
the rates otherwise prescribed in this award.

(10) Roof Repairs: An employee engaged on repairs to
roofs shall be paid 49 cents per hour or part thereof
in addition to the rates otherwise provided in this
award.

(11) Wet Work: An employee required to work in a place
where water is continually dripping on him/her so
that his/her clothing and boots become wet or where
there is water underfoot shall be paid 39 cents per
hour or part thereof in addition to the rates otherwise
prescribed in this award.

(12) Dirty Work: An employee engaged on dirty work
shall be paid 39 cents per hour or part thereof in ad-
dition to the rates otherwise prescribed in this award.

(13) An employee engaged in repairs to sewers shall be
paid at the rate of 39 cents per hour or part thereof in
addition to the rates otherwise prescribed in this
award.

(14) An employee working in a dust-laden atmosphere in
a joiners’ shop where dust extractors are not pro-
vided or in such atmosphere caused by the use of
materials for insulating, deafening or pugging work
(as, for instance, pumice, charcoal, silicate of cotton
or any other substitute), shall be paid at the rate of
39 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(15) Scaffolding Certificate Allowance: A tradesperson
who is the holder of a scaffolding certificate or rig-
ging certificate issued by the Department of
Occupational Health, Safety and Welfare and is re-
quired to act on that certificate whilst engaged on
work requiring a certificated person shall be paid 39
cents per hour or part thereof in addition to the rates
otherwise prescribed in this award but this allow-
ance shall not be payable cumulative on the allowance
for swing scaffolds.

(16) Spray Application—Painters: A painter engaged on
all spray applications carried out in other than a prop-
erly constructed booth, approved by the Department
of Occupational Health, Safety and Welfare, shall
be paid 39 cents per hour or part thereof in addition
to the rates otherwise prescribed in this award.

(17) Cleaning Down Brickwork: An employee required
to clean down bricks using acids or other corrosive
substances shall be supplied with gloves and be paid
36 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.

(18) Bagging: An employee engaged upon bagging brick
or concrete structures shall be paid 36 cents per hour

thereof in addition to the rates otherwise prescribed
in this award.

(19) Furnace Work: An employee engaged in the construc-
tion or alternation or repairs to boilers, flues, furnaces,
retorts, kilns, ovens, ladles and similar refractory
work shall be paid $1.04 per hour or part thereof in
addition to the rates otherwise prescribed in this
award.

(20) Acid Work: An employee required to work on acid
furnaces, acid stills, acid towers and all other acid
resisting brickwork shall be paid $1.04 per hour or
part thereof in addition to the rates otherwise pre-
scribed in this award.

(21) Plasterers using flintcote shall be paid 26 cents per
hour extra except where flintcote is applied by hawk
and trowel to walls and ceilings when the rate shall
be 49 cents per hour extra.

(22) Chemical and Manure Works and Oil Refineries:
Journeymen and builders’ labourers working on
chemical and manure works or oil refineries shall
receive 17 cents per hour in addition to the prescribed
rate.

(23) Height Money: An employee required to work on a
chimney stack, spire, tower, radio or television mast
or tower, air shaft, cooling tower, water tower or silo,
where the construction exceeds 15 metres in height
shall be paid for all work above 15 metres, 39 cents
per hour or part thereof, with an additional 39 cents
per hour or part thereof for work above each further
15 metres in addition to the rates otherwise prescribed
in this award.

(24) Swing Scaffold—
(a) An employee employed—

(i) on any type of swing scaffold or any
scaffold suspended by rope or cable,
or bosun’s chair cantilever scaffold; or

(ii) on a suspended scaffold requiring the
use of steel or iron hooks or angle irons
at a height of 20 feet or more above the
nearest horizontal plane.

shall be paid $2.83 for the first four hours or
part thereof and 58 cents for each hour there-
after on any day in addition to the rates
otherwise prescribed in this award.

(b) A solid plasterer when working off a swing
scaffold shall be paid an additional 10 cents
per hour.

(c) No apprentice with less than two years’ expe-
rience shall use a swing scaffold or bosun’s
chair.

(25) Plumbing—
(a) A plumber doing sanitary plumbing work on

repairs to sewer drainage or wastepipe serv-
ices in any of the following places—

(i) Infectious and contagious diseases hos-
pitals or any block or portion of a
hospital used for the care of or treat-
ment of patients suffering from any
infectious or contagious disease.

(ii) Morgues, shall be paid 39 cents per
hour or part thereof in addition to the
rates otherwise prescribed in this
award.

(b) A plumber doing work on a ship of any class—
(i) whilst under way; or

(ii) in a wet place, being one in which the
clothing of an employee necessarily
becomes wet to an uncomfortable de-
gree or one in which water accumulates
underfoot; or

(iii) in a confined space; or
(iv) in a ship which has done one trip or

more in a fume or dust-laden atmos-
phere, in bilges, or when cleaning
blockages in soil pipes or waste pipes
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or repairing brine pipes; shall be paid
49 cents per hour or part thereof in ad-
dition to the rates otherwise prescribed
in this award.

(c) A plumber carrying out pipework in a ship of
any class under the plates in the engine and
boiler rooms and oil fuel tanks shall be paid
$1.02 per hour or part thereof in addition to
the rates otherwise prescribed in this award.

(d) A plumber required to enter a well nine me-
tres or more in depth for the purpose in the
first place of examining the pump, pipe or any
other work connected therewith, shall be paid
$2.02 for such examination and 72 cents per
hour thereafter for fixing renewing or repair-
ing such work.

(e) Permit Work: Any licenced plumber called
upon by his/her employer to use the licence
issued to him/her by the Metropolitan Water
Supply, Sewerage and Drainage Board for a
period in any one week shall be paid $26.70
for that week, in addition to the rates other-
wise prescribed in this award.

(f) Plumbers on Sewerage Work: Plumbers or ap-
prentices in their third, fourth or fifth year, on
work involving the opening up on house drains
or wastepipes for the purpose of clearing block-
ages or for any other purpose, or work
involving the cleaning out of septic tanks or
dry wells, shall be paid a minimum of $2.10
per day in addition to the prescribed rate whilst
so employed.

(26) Explosive Powered Tools: An operator of explosive
powered tools, being an employee qualified in ac-
cord with the laws and regulations of the State of
Western Australia to operate explosive powered tools
is required to use an explosive powered tool shall be
paid 92 cents for each day on which he uses such
tool in addition to the rates otherwise prescribed in
this award.

(27) Secondhand Timber: Where whilst working with
secondhand timber, an employee’s tools are damaged
by nails, dumps or other foreign matter on the tim-
ber, shall be entitled to an allowance of $1.53 per
day on each day upon which his tools are so dam-
aged provided that no allowance shall be payable
under this clause unless it is reported immediately to
the employer’s representative on the job in order that
the claim may be proved.

(28) Computing Quantities: An employee, other than a
leading hand, who is regularly required to compute
or estimate quantities of materials in respect of the
work performed by others shall be paid $2.83 per
day or part thereof in addition to the rates otherwise
prescribed in this award.

(29) Setter Out: A setter out in a joiner’s shop shall be
paid $4.17 per day in addition to the rates otherwise
prescribed by this award but where an employee
qualifies for this allowance and is appointed leading
hand he/she shall be paid whichever amount is the
higher but not both.

(30) Detail Worker: A detail worker shall be paid $4.17
per day in addition to the rates otherwise prescribed
in this award but where an employee qualifies for
this allowance and is appointed leading hand he/she
shall be paid whichever amount is the higher but not
both.

(31) Spray Painting—Painters—
(a) Lead paint shall not be applied by a spray to

the interior of any building.
(b) All employees (including apprentices) apply-

ing paint by spraying shall be provided with
full overalls and head covering and respira-
tors by the employer.

(c) Where from the nature of the paint or substance
used in spraying a respirator would be of little

or no practical use in preventing the absorp-
tion of fumes or materials from substances
used by an employee in spray painting, the em-
ployee shall be paid a special allowance of
$1.16 per day.

(32) Brewery Cylinders—Painters—
(a) A painter required to work in brewery cylinders

or stout tuns shall be allowed 15 minutes spell
in the fresh air at the end of each hour worked
by him. Such fifteen minutes shall be counted
as working time and paid for accordingly.

(b) A painter working in a brewery cylinder or a
stout tun shall be paid at the rate of time and
one half. When working overtime on such work
a painter shall, in addition to the overtime rate
payable, be paid one half of his ordinary rate.

(33) Fumes—
An employee required to work in a place where fumes
of sulphur or other acid or other offensive fumes are
present shall be paid such rates as are agreed upon
between him/her and the employer.

(34) (a) Lead Paint Surfaces: No surface painted with
lead paint shall be rubbed down or scraped by
a dry process.

(b) Width of Brushes: All paint brushes shall not
exceed 125mm in width and no kalsomine
brush shall be more than 175mm in width.

(c) Meals not to be taken in paint shop. No em-
ployee shall be permitted to have a meal in
any paint shop or place where paint is stored
or used.

(35) Loads—
Where bricks are being used the employee shall not
be required to carry—

(a) more than 40 bricks each load in a wheelbar-
row (on a scaffold) to a height of 4.5 metres
from the ground;

(b) more than 36 bricks each load in a wheelbar-
row over and above a height of 4.5 metres on
a scaffold.

The type of wheelbarrow shall be agreed upon with
the Union.

(36) Grinding Facilities—
The employer shall provide adequate facilities for
the employees to grind tools and employees shall be
allowed time to use the same whenever reasonably
necessary.

(37) First Aid Outfit—
The employer shall provide a sufficient supply of
bandages and antiseptic dressings for use in cases of
accident.

(38) Water and Soap—
Water and soap shall be provided at each shop or on
each job by the employer for use by the employees.

(39) Provision of Boiling Water—
The employer shall provide boiling water at each shop
for the use of his/her employees at lunch time.

(40) (a) The employer shall supply a safety helmet for
each of his/her employees requesting one on
any job where, pursuant to the regulations
made under the Occupational Health, Safety
and Welfare Act 1984, a employee is required
to wear such helmet.

(b) Any helmet so supplied shall remain the prop-
erty of the employer and during the time it is
on issue, the employee shall be responsible for
any loss or damage thereto, fair wear and tear
attributable to ordinary use excepted.

(41) Electrical Sanding Machines—
The use of electrical sanding machines for sanding
down paint work shall be governed by the following
provisions—

(a) The weight of each such machine shall not
exceed 5.9 kilograms.
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(b) Every employer operating any such machine
shall endeavour to ensure that each such ma-
chine, together with all electrical leads and
associated equipment, is kept in a safe condi-
tion and shall if requested so to do by any
employee but not more often than once in any
four weeks cause the same to be inspected
under the provisions of the Electricity Act and
the regulations made thereunder.

(c) Employers shall provide and supply respira-
tors of a suitable type, to each employee and
shall maintain same in an effective and clean
state at all times. Where respirators are used
by more than one employee, each such respi-
rator shall be sterilised or a new pad inserted
after use by each such employee.

(d) Employers shall also provide and supply gog-
gles of suitable type provided that the goggles
with celluloid lenses shall not be regarded as
suitable.

(e) All employees shall use the protective equip-
ment supplied when using electrical sanding
machines of any type.

(42) Protective clothing for bricklayers and bricklayers’
labourers engaged on construction or repair of re-
fractory brickwork—

(a) Gloves shall be supplied when employees are
engaged on repair work and shall be replaced
as required, subject to employees handing in
the used gloves.

(b) Boots shall be supplied upon request of the
employees after six weeks’ employment, the
cost of such boots to be assessed at $20.00
and employees to accrue credit at the rate of
$1.00 per week.
Employees leaving or being dismissed before
20 weeks’ employment shall pay the differ-
ence between the credit accrued and the
$20.00. The right to accrue credit shall com-
mence from the date of request for the boots.
In the event of boots being supplied and the
employee not wearing them whilst at work,
the employer shall be entitled to deduct the
cost of the boots if the failure to wear them
continues after one warning by the employer.
Upon issue of the boots, employees may be
required to sign the authority form in or to the
effect of the Annexure to the clause. Boots shall
be replaced each six months, dating from the
first issue.

(c) Where necessary when bricklayers are engaged
on work covered by subclauses (19) and (20)
of this clause, overalls will be supplied upon
the request of the employee and on the condi-
tion that they are worn while performing the
work.

ANNEXURE
The employee claiming the supply of boots in ac-
cordance with paragraph (b) hereof may be required
to sign a form giving an authority to the employer in
accordance with the following—

Deduction Form
................................................ acknowledge receipt
of one (1) pair of boots provided in accordance with
the provisions of subclause (42) of Clause 13.—Spe-
cial Rates and Provisions of the Building Trades
Award No. 31 of 1966.
Should the full cost of the boots ($20.00) not be met
by accumulation of credit (at the rate of $1.00 per
week) from ......................... I authorise deduction
from any moneys due to me by my employer
............................... of an amount necessary to meet
the difference between the credit accrued and $20.00.

Signed ..................................................
Dated ...................................................

(43) An employee, holding a Third Year First Aid Medal-
lion of the St. John Ambulance Association,
appointed by the employer to perform first aid du-
ties, shall be paid at the rate of $6.72 per week in
addition to the prescribed rate.

(44) Attendants on Ladders—
No employees shall work on a ladder at a height of
over 6.1 metres from the ground when such ladder is
standing in any street, way or lane where traffic is
passing to and fro, without an assistant on the ground.

(45) Where the employer provides transport to and from
the job the conveyance used for such transport shall
be provided with suitable seating and weatherproof
covering.

(46) Sanitary Arrangements—
The employer shall comply with the provisions of
section of the Occupational Health, Safety and Wel-
fare Act, 1984-1987.

(47) The Secretary or any authorised officer of the Union
shall have the right to visit any job for the purpose of
ascertaining whether work is being performed in
accordance with the provisions of the Occupational
Health, Safety and Welfare Act, and any regulations
made thereunder. Should he be of the opinion that
the work being carried out is not in accordance with
those provisions the Secretary or any authorised of-
ficer of the Union shall inform the employer and the
workers concerned accordingly and may report any
alleged breach of Act or the regulations to the Chief
Inspector of the Department of Occupational Health,
Safety and Welfare of Western Australia.

BUILDING TRADES (CONSTRUCTION) AWARD
1987.

No. R 14 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia, Western Australian Branch

and

Adsigns Pty Ltd and Others.
No. 1174 of 1998.

Building Trades (Construction) Award 1987.
No. R 14 of 1978.

COMMISSIONER P E SCOTT.
7 October 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicants, Mr
K Richardson on behalf of the Master Builders’ Association
of Western Australia (Union of Employers), Mr S Varidel on
behalf of The Master Painters’, Decorators and Signwriters
Association of Western Australia (Union of Employers) and
The Master Plumbers’ and Mechanical Services Association
of Western Australia (Union of Employers) and Mr K Dwyer
on behalf of various Respondents, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Building Trades (Construction) Award 1987,
No. R 14 of 1978 be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 31st day of July 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.
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Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
(1) The rates of pay in this award include the minimum

weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset the adult minimum wage.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 31st July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $14.00, $12.00 and $10.00 per
week arbitrated safety net adjustments from Matter
No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6)  (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

2. Clause 8. – Rates of Pay: Delete this clause and insert the
following in lieu thereof—

(1) Except as elsewhere provided in this Award the rates
of pay payable to an employee (other than an ap-
prentice) shall be that prescribed herein calculated
as an hourly rate in accordance with subclause (4) of
this clause.

(2) Weekly Rate: The following amounts shall be ap-
plied for the purpose of the calculation in subclause
(4) of this clause of the hourly rate to apply under
this Award.

Supple- Arbitrated
Base mentary Safety Net Weekly
Rate Payment Adjustment Rate

$ $ $ $

(a) (i) Bricklayers, stoneworkers, 365.20 52.10 48.00 465.30
stonemasons, carpenters,
joiners, painters, signwriters,
glaziers, and plasterers roof
tile fixers

(ii) Plumber and/or gasfitter 368.00 52.10 48.00 468.10

Supple- Arbitrated
Base mentary Safety Net Weekly
Rate Payment Adjustment Rate

$ $ $ $

(iii) Plumber holding registration
in accordance with the
Metropolitan Water Supply,
Sewerage and Drainage Act—
Base Rate 368.00
Reg. Allowance  $ 17.30 385.30 52.10 48.00 485.40

(iv) Marker/Setter Out 378.60 52.10 48.00 478.70
(v) Special Class Tradesman 385.00 52.10 48.00 485.10

(b) (i) Group 1
Rigger 362.30 52.10 48.00 462.40
Drainer 362.30 52.10 48.00 462.40
Dogman 362.30 52.10 48.00 462.40

(ii) Group 2
Scaffolder 346.70 52.10 48.00 446.80
Powder Monkey 346.70 52.10 48.00 446.80
Hoist or Winch Driver 346.70 52.10 48.00 446.80
Concrete Finisher 346.70 52.10 48.00 446.80
Steel Fixer including
 Tack Welder 346.70 52.10 48.00 446.80
Concrete Pump Operator 346.70 52.10 48.00 446.80

(iii) Group 3
Bricklayer’s Labourer 335.10 52.10 48.00 435.20
Plasterer’s Labourer 335.10 52.10 48.00 435.20
Assistant Powder Monkey 335.10 52.10 48.00 435.20
Assistant Rigger 335.10 52.10 48.00 435.20
Demolition Worker (after
 three months’ experience) 335.10 52.10 48.00 435.20
Gear Hand 335.10 52.10 48.00 435.20
Cement Gun Operator 335.10 52.10 48.00 435.20
Concrete Cutting or Drilling
Machine Operator 335.10 52.10 48.00 435.20
Pile Driver 335.10 52.10 48.00 435.20
Tackle Hand 335.10 52.10 48.00 435.20
Jackhammer Hand 335.10 52.10 48.00 435.20
Mixer Driver (Concrete) 335.10 52.10 48.00 435.20
Steel Erector 335.10 52.10 48.00 435.20
Aluminium Alloy
 Structural Erector 335.10 52.10 48.00 435.20
Gantry Hand or Crane Hand 335.10 52.10 48.00 435.20
Concrete Gang Including
Concrete Floater 335.10 52.10 48.00 435.20
Steel or Bar Bender to
Pattern or Plan 335.10 52.10 48.00 435.20
Concrete Formwork
Stripper 335.10 52.10 48.00 435.20
Concrete Pump Hose Hand 335.10 52.10 48.00 435.20
Trades Labourer 335.10 52.10 48.00 435.20
Brick Paver Labourer 335.10 52.10 48.00 435.20
Brick Cleaner/Labourer 335.10 52.10 48.00 435.20

(iv) Group 4
Builders’ Labourers Employed
 on Work Other Than
 Specified in Classifications
 (i) to (iii) 306.60 52.10 48.00 406.70

(c) Supplementary Payments
Supplementary payments set out in this clause rep-
resent payments in lieu of equivalent overaward
payments.
The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State
Wage Decision. The first, second and third $8.00
per week arbitrated safety net adjustments may be
offset to the extent of any wage increase payable
since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations
to give effect to enterprise agreements, insofar as
that wage increase or part of it has not previously
been used to offset an arbitrated safety net adjust-
ment. Increases made under previous State Wage
Case Principles or under the current Statement of
Principles, excepting those resulting from enter-
prise agreements are not to be used to offset
arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
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and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

(3) Industry Allowance
The industry allowance at the rate of $17.00 per week
to be paid to each employee is to compensate for the
following disabilities associated with construction
work—

(a) Climate conditions when working in the open
on all types of work.

(b) The physical disadvantage of having to climb
stairs or ladders.

(c) The disability of dust blowing in the wind,
brick dust and drippings from concrete.

(d) Sloppy and muddy conditions associated
with the initial stages of the erection of a
building.

(e) The disability of working on all types of scaf-
folding or ladders other than a swing scaffold,
suspended scaffold, or a bosun’s chair.

(f) The lack of the usual amenities associated with
factory work (e.g. meal rooms, change rooms,
lockers).

(4) Hourly Rate Calculation—Follow the Job Loading
(a) The hourly rate of pay to be paid to an adult

employee (other than an apprentice) shall be
calculated to the nearest cent (less than half a
cent to be disregarded) by multiplying the sum
of the amounts prescribed in subclause (2) and
the amount prescribed in subclause (3) and
where applicable in subclauses (6), (7), (8) and
(9) of this clause by 52 and dividing the result
by 50.4 by adding to that the amount prescribed
in subclause (5) of this clause and by dividing
the total by 38.

(b) The aforementioned calculation shall take into
account a factor of eight days in respect of the
incidence of loss of wages for periods of un-
employment between jobs.

(5) Special Allowance
The special allowance at the rate of $7.70 per week
to be paid to each employee is to compensate for the
following—

(a) Excess travelling time incurred by employees
in the building industry;

(b) The removal of loadings from the various
building awards consequent upon the intro-
duction of this paid rates award in the

industry.
(6) Tool Allowance

Tool allowances shall be paid to tradesmen as pre-
scribed hereunder—

Per Week
$

Carpenters, Joiners, Plumbers,
Stonemasons, Stoneworkers 18.80

Plasterers, Fixers 15.40
Bricklayers 13.40
Roof Tile Fixers 9.80
Signwriters, Painters, Glaziers 4.60

(7) Location Allowance
Where applicable location allowances in accordance
with Appendix A will be paid.

(8) Underground Allowance
(a) (i) Subject to paragraph (b) hereof, an

employee required to work under-
ground shall be paid an allowance of
$8.40 per week in addition to the al-
lowance prescribed in subclause (3) of
this clause and any other amount pre-
scribed for such employee elsewhere
in this award.

 (ii) Where a shaft is to be sunk to a depth
greater than six metres the payment of
the underground allowance shall com-
mence from the surface.

(iii) This allowance shall not be payable to
an employee engaged upon “pot and
drive” work at a depth of 3.5 metres or
less.

(b) Where an employee is required to work un-
derground for no more than four days or shifts
in any ordinary week he/she shall be paid an
underground allowance in accordance with the
provisions of paragraph (t) of subclause (1) of
Clause 9.—Special Rates and Provisions in
lieu of the allowance prescribed in paragraph
(a) hereof.

(9) Plumbing Trade Allowance
Plumbers shall be paid an allowance at the rate of
$13.60 per week to compensate for the following
classes of work and in lieu of the relevant amounts
in Clause 9.—Special Rates and Provisions whether
or not such work is performed in any one week. When
working outside the categories listed hereunder, a
plumber shall receive the appropriate rates provided
for in the said Clause 9.—Special Rates and Provi-
sions.

(a) General Plumber
(i) Clearing stoppages in soil or waste

pipes, or sewer drain pipes, also repair-
ing and putting same in proper order;

(ii) Work in wet places;
(iii) Work requiring a swing scaffold, swing

seat or rope;
(iv) Dirty or offensive work;
(v) Work in any confined space;

(vi) Work on a ladder exceeding eight me-
tres in height.

(b) Mechanical Services Plumber
(i) Handling charcoal, pumice, granulated

cork, silicate of cotton, insulwool, slag
wool, or other recognised insulation
material of a like nature or working in
the immediate vicinity so as to be af-
fected by the use thereof;

(ii) Work in a place where the temperature
has been raised by artificial means to
between 46 and 54 degrees celsius or
exceeding 54 degrees celsius;

(iii) Work in a place where fumes of sul-
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phur or other acid or other offensive
fumes are present;

(iv) Dirty or offensive work;
(v) Work in any confined space;

(vi) Work on a ladder exceeding eight me-
tres in height.

(c) Roof Plumber
(i) Work on the fixing of aluminium foil

insulation on roofs or walls prior to the
sheeting thereof;

(ii) Use of explosive powered tools;
(iii) Work requiring use of materials contain-

ing asbestos or to work in close
proximity to employees using such ma-
terials shall be provided with and shall
use all necessary safeguards as required
by the appropriate occupational health
authority including the mandatory wear-
ing of protective equipment (i.e.
combination overalls and breathing
equipment or similar apparatus);

(iv) Dirty or offensive work;
(v) Work requiring a swing scaffold, swing

seat or rope;
(vi) Work on a ladder exceeding eight me-

tres in height.
(10) Leading Hands

(a) A person specifically appointed to be a lead-
ing hand shall be paid at the rate of the
undermentioned additional amounts above the
rate of the highest classification supervised,
or his/her own rate, whichever is the highest,
in accordance with the number of persons in
his/her charge—

Weekly Rate
Base Per
Only Hour

$ $
(i) In charge of not more

than one person 10.90 0.30
(ii) In charge of two and

not more than five
persons 24.20 0.66

(iii) In charge of six and
not more than ten
persons 30.80 0.83

(iv) In charge of more
than ten persons 41.00 1.11

(b) The hourly rate prescribed in paragraph (a)
hereof is calculated to the nearest cent (less
than half a cent to be disregarded) by multi-
plying the weekly base amount by 52 and
dividing the result by 50.4 and by dividing the
amount by 38.

(11) Licensed Plumbers Accepting Responsibility
Any licensed plumber called upon by his/her employer
to use the licence issued to him/her by the Metropoli-
tan Water Supply, Sewerage and Drainage Board for a
period in any week—$26.60 for that week.

 (12) Plumber Acting on Welding Certificate
A plumber who is requested by his/her employer to
hold the relevant qualifications and has obtained a
certificate of competency pursuant to procedures as
set out by the Standards Association of Australia or
other relevant recognised codes, or, who may have
to carry out work which is subject to other special
tests but not a normal trade test, and is required by
his/her employer to act on such qualifications, shall
be paid an additional 36 cents per hour for oxyacety-
lene welding and 36 cents per hour for electric
welding for every hour of his/her employment
whether or not he/she has in any hour performed work
relevant to those qualifications held.

(13) Lead Work

A plumber engaged in leadburning or lead work in
connection therewith shall be paid an additional $1.16
per hour.

(14) Ship’s Plumbing

A plumber engaged on plumbing work in connec-
tion with ships shall be paid an additional 81 cents
per hour.

(15) Casual Hands

In addition to the rate appropriate for the type of work,
a casual hand shall be paid an additional 20 per cent
of the rate per hour with a minimum payment as for
three hours employment. The penalty rate herein pre-
scribed shall be deemed to include, inter alia,
compensation for annual leave.

(16) Site Allowances

The Union on behalf of its members may request an
employer to consider a site allowance to compen-
sate for all special factors and/or disabilities on a
project.

Where the parties have considered the merit of the
claim and have agreed on a proposed rate, it shall be
referred to the Commission for ratification.

Where agreement cannot be reached, the parties shall
refer the matter to the Commission which shall de-
termine an appropriate rate, if any, to compensate
for such special factors and/or disabilities: Provided,
however, that the Commission may determine that
such site allowance shall be paid in lieu of any of the
special rates related to conditions on the site as pre-
scribed in Clause 9 subclause (1).

The Commission shall ratify or determine such mat-
ters on the criteria outlined in the Full Bench Decision
of the Conciliation and Arbitration Commission dated
February 25, 1983 (Print F1957).

Where the procedure prescribed by this subclause is
being followed, work shall continue normally.

A site allowance determined in accordance with this
subclause shall be deemed to be prescribed by this
Award.

3. Clause 9. – Special Rates and Provisions: Delete subclause
(1) of this clause and insert the following in lieu thereof—

(1) In addition to the rates otherwise prescribed in this
Award, the following rates shall be payable to em-
ployees covered by the said Award—

(a) Insulation

An employee handling charcoal, pumice,
granulated cork, silicate of cotton, insulwool,
slag wool, limpet fibre, vermiculite or other
recognised insulating material of a like nature
or working in the immediate vicinity so as to
be affected by the use thereof 47 cents per hour
or part thereof.

(b) Hotwork

An employee who works in a place where the
temperature has been raised by artificial means
to between 46 degrees and 54 degrees Cel-
sius—39 cents per hour or part thereof,
exceeding 54 degrees celsius—47 cents per
hour or part thereof.

Where such work continues for more than two
hours, the employee shall be entitled to 20
minutes rest after every two hours work with-
out loss of pay, not including the special rate
provided by this paragraph.

(c) Cold Work

An employee who works in a place where the
temperature is lowered by artificial means to
less than zero degrees Celsius shall be paid 39
cents per hour.
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Where such work continues for more than two
hours, the employee shall be entitled to 20
minutes rest after every two hours work with-
out loss of pay, not including the special rate
provided by this paragraph.

(d) Confined Space
An employee required to work in a confined
space shall be paid 47 cents per hour or part
thereof.
(“Confined Space” means a place the dimen-
sions or nature of which necessitate working
in a cramped position or without sufficient
ventilation.)

(e) Swing Scaffold—
(i) an employee required to work from any

type of swing or any scaffold suspended
by rope or cable, bosun’s chair, or sus-
pended scaffold requiring use of steel
or iron hooks or angle irons shall be
paid the appropriate allowance set out
below corresponding to the storey level
at which the anchors or bracing, from
which the stage is suspended, has been
erected.
Such allowance shall be paid for mini-
mum of four hours’ work or part thereof
until construction work (as defined) has
been completed.

Height of Bracing First Each
Four Additional

Hours Hour
$ $

 0-15 storeys 2.80 0.58
16-30 storeys 3.61 0.75
31-45 storeys 4.25 0.87
46-60 storeys 6.98 1.44
Greater than 60 storeys 8.90 1.83

Provided that an apprentice with less than two years’
experience shall not use a swing scaffold or bosun’s
chair, and further provided that solid plasterers when
working off a swing scaffold shall receive an addi-
tional 11 cents per hour.

(f) Explosive Powered Tools

An operator of explosive powered tools, as
defined in this award, who is required to use
an explosive powered tool, shall be paid 92
cents for each day on which he/she uses such
a tool.

(g) Wet Work

An employee working in any place where
water is continually dripping on him/her so
that clothing and boots become wet, or where
there is water underfoot, shall be paid 39 cents
per hour whilst so engaged.

(h) Dirty Work

An employee engaged on unusually dirty work
shall be paid 39 cents per hour.

(i) Towers Allowance

An employee working on a chimney stack,
spire, tower, radio or television mast or tower,
air shaft (other than above ground in a multi-
storey building), cooling tower or silo, where
the construction exceeds fifteen metres in
height shall be paid 39 cents per hour for all
work above fifteen metres, and 39 cents per
hour for work above each further fifteen me-
tres.

Provided that any similarly constructed build-
ing, or a building not covered by Clause
10.—Multi-Storey Allowance, which exceeds
15 metres in height may be covered by this

subclause, or by that clause by agreement or
where agreement is not reached, by determi-
nation of the Commission.

(j) Toxic Substances
(i) An employee required to use toxic sub-

stances shall be informed by the
employer of the health hazards in-
volved and instructed in the correct and
necessary safeguards which must be
observed in the use of such materials.

(ii) Employees using such materials will be
provided with and shall use all safe-
guards as are required by Clause
29.—Protection of Employees and the
appropriate Government authority or in
the absence of such requirement such
safeguards as are defined by a compe-
tent authority or person chosen by the
union and the employer.

(iii) Employees using toxic substances or
materials of a like nature shall be paid
47 cents per hour. Employees work-
ing in close proximity to employees
so engaged shall be paid 39 cents per
hour.

 (iv) For the purpose of this paragraph toxic
substances shall include epoxy based
materials and all materials which in-
clude or require the addition of a
catalyst hardener and reactive additives
or two pack catalyst system shall be
deemed to be materials of a like na-
ture.

(k) Fumes
An employee required to work in a place where
fumes of sulphur or other acid or other offen-
sive fumes are present shall be paid such rates
as are agreed upon between him/her and the
employer; provided that, in default of agree-
ment, the matter may be referred to a Board of
Reference for the fixation of a special rate.
Any special rate so fixed shall apply from the
date the employer is advised of the claim and
thereafter shall be paid as and when the fume
condition occurs.

(l) Asbestos
Employees required to use materials contain-
ing asbestos or to work in close proximity to
employees using such materials shall be pro-
vided with and shall use all necessary
safeguards as required by the appropriate oc-
cupational health authority and where such
safeguards include the mandatory wearing of
protective equipment (i.e. combination over-
alls and breathing equipment or similar
apparatus) shall be paid 47 cents per hour ex-
tra whilst so engaged.

(m) Furnace Work
An employee engaged in the construction or
alteration or repairs to boilers, flues, furnaces,
retorts, kilns, ovens, ladles and similar refrac-
tory work shall be paid $1.03 per hour. This
additional rate shall be regarded as part of the
wage rate for all purposes.

(n) Acid Work
An employee required to work on the construc-
tion or repairs to acid furnaces, acid stills, acid
towers and all other acid resisting brickwork
shall be paid $1.03 per hour. This additional
rate shall be regarded as part of the wage rate
for all purposes.

(o) Cleaning Down Brickwork
An employee required to clean down bricks
using acids or other corrosive substances shall
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be paid 36 cents per hour. While so employed
employees will be supplied with gloves by the
employer.

(p) Bagging
Employees engaged upon bagging brick or
concrete structures shall be paid 36 cents per
hour.

(q) Bitumen Work
An employee handling hot bitumen or asphalt
or dipping materials in creosote shall be paid
47 cents per hour.

(r) Roof Repairs
Employees engaged on repairs to roofs shall
be paid 47 cents per hour.

(s) Computing Quantities
Employees who are regularly required to com-
pute or estimate quantities of materials in
respect to the work performed by other em-
ployees shall be paid $2.81 per day or part
thereof.
Provided that this allowance shall not apply
to an employee classified as a leading hand.

(t) Underground Allowance
(i) An employee required to work under-

ground for no more than 4 days or shifts
in an ordinary week shall be paid $1.68
a day or shift in addition to any other
amount prescribed for such employees
elsewhere in this award.
Provided that an employee required to
work underground for more than four
days or shifts in an ordinary week shall
be paid an underground allowance in
accordance with the provisions of
subclause (8) of Clause 8.—Rates of
Pay.

(ii) Where a shaft is to be sunk to a depth
greater than 6 metres the payment of
the underground allowance shall com-
mence from the surface.

(iii) This allowance shall not be payable to
employees engaged upon “pot and
drive” work at a depth of 3.5 metres or
less.

(u) Plumbing
(i) A plumber doing sanitary plumbing

work or repairs to sewer drainage or
waste pipe services in any of the fol-
lowing places—

(aa) Infectious and contagious dis-
eases hospitals or any block or
portion of a hospital used for the
care of or treatment of patients
suffering from any infectious or
contagious disease; or

(bb) Morgues—
shall be paid 37 cents per hour
or part thereof.

(ii) A plumber required to enter a well 9
metres or more in depth for the pur-
pose in the first place of examining the
pump, pipe or any other work con-
nected therewith shall be paid $1.67 for
such examination and 74 cents per hour
thereafter for fixing, renewing or re-
pairing such work.

(iii) A plumber or an apprentice to plumb-
ing, other than one in his/her first or
second year of apprenticeship, on work
involving the opening up of house
drains or waste pipes for the purpose
of clearing blockages or for any other

purpose or on work involving the clean-
ing out of septic tanks or dry wells shall
be paid a minimum of $2.05 per day.

(v) (a) An employee who—

(i) is appointed by his or her em-
ployer to be responsible for
carrying out first aid duties as
they may arise; and

(ii) holds a recognised first aid
qualification (as set out hereun-
der) from the Australian Red
Cross Society, St John Ambu-
lance Association or similar
body; and

(iii) is required by his or her em-
ployer to hold a qualification at
that level; and

(iv) the qualification satisfies the
relevant statutory requirement
pertaining to the provision of
first-aid services at the particu-
lar location where the employee
is engaged;

(v) those duties are in addition to
his or her normal duties, recog-
nising what first aid duties
encompass by definition;

shall be paid at the following addi-
tional rates to compensate that person
for the additional responsibilities, skill
obtained, and time spent acquiring the
relevant qualifications;

(A) an employee who holds the
Basic First Aid certificate or
equivalent qualification recog-
nised under the Occupational
Safety and Health Act 1984—
$1.66 per day; or

(B) an employee who holds at least
a Senior First Aid certificate,
Industrial First Aid certificate
or equivalent, or higher quali-
fication recognised under the
Occupational Safety and
Health Act 1984—$2.58 per
day.

(b) In payment of an allowance under this
clause, a person shall be paid only for
the level of qualification required to be
held, and there shall be no double
counting for employees who hold more
than one qualification.

(c) An employer shall be under no obliga-
tion to provide paid training leave or
other payment of any kind to employ-
ees to acquire or update first aid
qualifications.

(w) Heavy Blocks

(i) Employees lifting other than standard
bricks

An employee required to lift blocks
(other than cindcrete blocks for plug-
ging purposes) shall be paid the
following additional rates—

Where the blocks weigh over
5.5 kg and under 9 kg—39 cents
per hour.

Where the blocks weigh 9 kg or
over and up to 18 kg—69 cents
per hour.

Where the blocks weigh over 18
kg—98 cents per hour.
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An employee shall not be required to
lift a building block in excess of 20 kg
in weight unless such employee is pro-
vided with a mechanical aid or with an
assisting employee; provided that an
employee shall not be required to
manually lift any building block in ex-
cess of 20 kg in weight to a height of
more than 1.2 metres above the work-
ing platform.
Provided that this subclause shall not

apply to employees being paid the ex-
tra rate for refractory work.

(ii) Stonemasonry Employees
The employer of stonemasonry em-
ployees shall provide mechanical
means for the handling, lifting and plac-
ing of heavy blocks or pay in lieu
thereof the rates and observe the con-
ditions prescribed in paragraph (i)
herein.

(x) Plaster or Composition Spray
An employee using a plaster or composition
spray shall be paid an additional 39 cents per
hour whilst so engaged.

(y) Slushing
An employee engaged at “Slushing” shall be
paid 39 cents per hour.

(z) Dry Polishing of Tiles
Employees engaged on dry polishing of tiles
(as defined) where machines are used shall be
paid 47 cents per hour or part thereof.

(aa) Cutting Tiles
An employee engaged at cutting tiles by elec-
tric saw shall be paid 47 cents per hour whilst
so engaged.

(bb) Second Hand Timber
Where, whilst working with secondhand tim-
ber, an employee’s tools are damaged by nails,
dumps or other foreign matter on the timber
he/she shall be entitled to an allowance of
$1.51 per day on each day upon which his/her
tools are so damaged, provided that no allow-
ance shall be payable under this paragraph
unless it is reported immediately to the em-
ployer’s representative on the job in order that
he/she may prove the claim.

(cc) Height Work—Painting Trades
An employee working on any structure at a
height of more than 9 metres where an ad-
equate fixed support not less than 0.75 metres
wide is not provided, shall be paid 36 cents
per hour in addition to ordinary rates. This
subclause shall not apply to an employee work-
ing on a bosun’s chair or swinging stage.
This provision shall not apply in addition to
the Towers Allowance prescribed in paragraph
(i) of this subclause.

(dd) Brewery Cylinders—Painters
A painter in brewery cylinders or stout tuns
shall be allowed 15 minutes’ spell in the fresh
air at the end of each hour worked by him/
her.
Such 15 minutes shall be counted as working
time and shall be paid for as such. The rate for
working in brewery cylinders or stout tuns
shall be at the rate of time and one-half. When
an employee is working overtime and is re-
quired to work in brewery cylinders and stout
tuns he/she shall, in addition to the overtime
rates payable, be paid one half of the ordinary
rate payable as provided by Clause 8.—Rates
of Pay of this award.

(ee) Certificate Allowance

A tradesman who is the holder of a scaffold-
ing certificate or rigging certificate issued by
the Department of Industrial Affairs and is re-
quired to act on that Certificate whilst engaged
on work requiring a certificated person shall
be paid an additional 39 cents per hour.

Provided that this allowance shall not be pay-
able cumulative on the allowance for swing
scaffolds.

(ff) Spray Application—Painters

An employee engaged on all spray applica-
tions carried out in other than a properly
constructed booth approved by the Department
of Industrial Affairs shall be paid 39 cents per
hour extra.

(gg) Bricklayer Operating Cutting Machine

One bricklayer on each site to operate the cut-
ting machine and to be paid 47 cents per hour
or part thereof whilst so engaged.

(hh) Spray Painting—Painters

(i) Lead paint shall not be applied by a
spray to the interior of any building and
no surface painted with lead paint shall
be rubbed down or scraped by a dry
process.

(ii) All employees (including apprentices)
applying paint by spraying shall be pro-
vided with full overalls and head
covering and respirators by the em-
ployer.

(iii) Where from the nature of the paint or
substance used in spraying a respirator
would be of little or no practical use in
preventing the absorption of fumes or
materials from substances used by an
employee in spray painting, the em-
ployee shall be paid a special allowance
of $1.10 cents per day.

(ii) Grindstone Allowance

Where a grindstone or wheel is not made avail-
able as required by Clause 32(5)(b) of the
award, an allowance of $4.12 per week shall
be paid in lieu of same to each Carpenter or
Joiner.

4. Clause 10. – Multi Storey Allowance: Delete subclause
(3) of this clause and insert the following in lieu thereof—

(3) Rates For Multi-Storey Buildings

Except as provided for in subclause (4) of this clause,
an allowance in accordance with the following table
shall be paid to all employees on the building site.
The second and subsequent allowance scales shall,
where applicable, commence to apply to all employ-
ees when one of the following components of the
building—structural steel, re-inforcing steel, boxing
or walls, rises above the floor level first designated
in each such allowance scale.

“Floor Level” means that stage of construction which
in the completed building would constitute the walk-
ing surface of the particular floor level referred to in
the table of payments.

From commencement of Building to Fifteenth Floor
Level—31 cents per hour extra;

From Sixteenth Floor Level to Thirtieth Floor
Level—38 cents per hour extra;

From Thirty-first Floor Level to Forty-fifth Floor
Level—58 cents per hour extra;

From Forty-sixth Floor Level to Sixtieth Floor
Level—74 cents per hour extra;

From Sixty-first Floor Level Onwards—93 cents per
hour extra.
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The allowance payable at the highest point of the
building shall continue until completion of the build-
ing.

5. Appendix C – Pinjarra and Kwinana Alumina Refineries:
Clause 2.—Site Allowance: Delete subclauses (a) and (b) of
this clause and insert the following in lieu thereof—

(a) A site allowance of $1.31 per hour for each hour
worked shall be paid on all work performed at the
Pinjarra Alumina Refinery Site.

(b) A site allowance of $1.55 per hour for each hour
worked shall be paid on all work performed at the
Kwinana Alumina Refinery Site.

6. Appendix D—North West Shelf Gas Project:

A. Clause 5.—Site Disability Allowance: Delete this
clause and insert the following in lieu thereof—

To compensate for conditions which exist and
far exceed those conditions which are provided
for within the award, including excessive dust,
heat and extremes of terrain, an employee shall
be entitled to a payment of $1.46 per hour for
each hour worked.

B. Clause 6.—Special Rates: Delete the preamble to this
clause and insert the following in lieu thereof—

Employees shall be paid an allowance at the
rate of $3.14 hour for each hour worked to
compensate for disabilities associated with
the following classes of work and in lieu of
the relevant amounts in Clause 9.—Special
Rates and Provisions of this award, whether
or not such work is performed in any one
hour—

7. Appendix F – Asbestos Eradication: Clause 5.—Rate of
Pay: Delete this clause and insert the following in lieu
thereof—

5.—RATE OF PAY

In addition to the rates prescribed in this award, an em-
ployee engaged in asbestos eradication (as defined) shall
receive $1.30 per hour worked in lieu of Special Rates
prescribed in Clause 9(1) with the exception of subclauses
(b), (c), (e), (x), (ab) and (af).

8. Appendix G—Laser Equipment: Clause 4.—Laser Safety
Officer Allowance: Delete this clause and insert the following
in lieu thereof—

4.—LASER SAFETY OFFICER ALLOWANCE

Where an employee has been appointed by his em-
ployer to carry out the duties of a laser safety officer he
shall be paid an allowance of $1.60 per day or part thereof
whilst carrying out such duties. The allowance shall be
paid as a flat amount without attracting any premium or
penalty.

BUILDING TRADES (GOVERNMENT) AWARD 1968.
No. 31 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,

Branch

and

The Contract Management Services and Others.
No. 1298 of 1998.

Building Trades (Government) Award 1968.
No. 31A of 1966.

CHIEF COMMISSIONER W. S. COLEMAN.
21 September 1998.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
Ms C. Holmes and Mr B. Kirwin on behalf of the Respond-
ents and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Building Trades (Government) Award 1968
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 13th

day of August, 1998.
(Sgd.) W. S. COLEMAN,

[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage—

A. Delete subclauses (2) and (3) of this clause and in-
sert the following in lieu thereof—

(2) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period com-
mencing on or after 12th June 1998.

(3) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the $14.00,
$12.00 and $10.00 per week arbitrated safety
net adjustments from Matter No. 757 of 1998.

B. Delete subclause (5) of this clause and insert the fol-
lowing in lieu thereof—

(5) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision to the
Minimum Adult Award Wage of $373.40 per
week.

C. Immediately following subclause (7) of this clause
insert the following new subclause—

(8) State Wage Decision. Any increase arising
from the insertion of the adult minimum wage
will be offset against any equivalent amount
in rates of pay received by employees whose
wages and conditions of employment are regu-
lated by this award which are above the wages
rates prescribed in the award. Such above
award payments include wages payable pur-
suant to enterprise agreements, consent awards
or award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements are not to be used to offset
the adult minimum wage.
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2. Clause 9.—Wages: Delete subclause (1) of this clause and insert the following in lieu therof—

On

Engage-

ment

2nd
Arbitrated

Safety
Net

Adjust-
ment

Total

Rate

After l
year of
service
(Per

Week)

2nd
Arbitrated

Safety
Net

Adjust-
ment

Total

Rate

After 2

years

of

service

2nd
Arbitrated

Safety
Net

Adjust-
ment

Total

Rate

$ $ $ $ $ $ $ $ $

(1) (a) Tradespersons:  Bricklayers
Stoneworkers, Carpenters,
Joiners, Painters, Signwriters,
Glaziers, Plasterers and Stone-
masons as defined in Clause 6 of
this Award 429.60 48 477.60 434.50 48 482.50 439.00 48 487.00

(b) Special Class Tradesperson (as
defined) 447.80 48 495.80 452.95 48 500.95 457.65 48 505.65

(c) Plumbers holding registration in
accordance with the
Metropolitan Water Supply,
Sewerage and Drainage Act 444.85 48 492.85 449.80 48 497.80 454.30 48 502.30

(d) Builders Labourers:

(i) Rigger, Drainer,
Dogman 407.25 48 455.25 414.10 48 462.10 418.80 48 466.80

(ii) Scaffolder, Powder
Monkey, Hoist or Winch
Driver, Concrete
Finisher, Steelfixer,
including Tack Welder,
Concrete Pump Operator 395.25 48 443.25 398.40 48 446.40 403.05 48 451.05

(iii) Bricklayer’s Labourer,
Plasterer’s Labourer,
Assistant Rigger,
Demolition Workers
(after 3 months’
experience), Gear Hand,
Pile Driver, Tackle
Hand, Jackhammer
Hand, Mixer Driver
(concrete), Steel Erector,
Aluminium Alloy
Structural Erector,
Gantry Hand or Crane
Hand, Crane Chaser,
Concrete Gang including
Concrete Floater, Steel
or Bar Bender to Pattern
or Plan, Concrete
Formwork Stripper,
Concrete Pump, Hose
hand

386.85 48 434.85 391.15 48 439.15 396.25 48 444.25

(iv) Builder’s Labourer
employed on work
other than specified
in classifications (i)-
(iii) 356.80 48 404.80 357.80 48 405.80 362.05 48 410.05

(e) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since No-
vember 1, 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase,
or part of it, has not previously been used to offset
an arbitrated safety net adjustment.

The rates of pay in this award also include the $10
per week arbitrated safety net adjustment payable
from the beginning of the first pay period on or after
14th day of November 1997. This arbitrated safety
net adjustment shall be offset against any equivalent
amount in rates of pay received by employees since
1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage
rates prescribed in it, provided that the above award
payments include wages payable under an enterprise
agreement in which absorption is not contrary to the
terms of the enterprise agreement.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustment payable under
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6. Clause 11.—Leading Hands: Delete subclause (1) of this
clause and insert the following in lieu therof—

(1) Any employee referred to in Clause 9.—Wages of
this award or a leading hand defined in paragraph
(h) of subclause (3) of Clause 6.—Definitions of this
award, who is placed in charge for not less than one
day of—

(a) not less than three and not more than ten other
employees referred to in Clause 9.—Wages
shall be paid at the rate of $28.30 per week
extra;

(b) more than ten and not more than twenty other
employees referred to in Clause 9.—Wages
shall be paid at the rate of $37.86 per week
extra;

(c) more than twenty other employees referred to
in Clause 9.—Wages shall be paid at the rate
of $47.40 per week extra.

7. Clause 13.—Special Rates and Provisions—
A. Delete subclauses (2) to (40) of this clause and in-

sert the following in lieu therof—
(2) Swing Scaffold—

(a) An employee employed—
(i) on any type of swing scaffold

or any scaffold suspended by
rope or cable or bosun’s chair
or cantilever scaffold, or

(ii) on a suspended scaffold requir-
ing the use of steel or iron hooks
or angle irons at a height 6.1
metres or more above the near-
est horizontal plane,

shall be paid $2.76 for the first four
hours or part thereof: and 56 cents for
each hour thereafter on any day in ad-
dition to the rates otherwise prescribed.

(b) A solid plasterer when working on a
swing scaffold shall be paid an addi-
tional 13 cents per hour.

(c) No apprentice with less than two years’
experience shall use a swing scaffold
or bosun’s chair.

(d) Provided that no allowance shall be
payable for working on such scaffolds
when used under bridges or jetties un-
less the height of the scaffold above the
water exceeds 0.9 metres.

(3) Insulation—
An employee handling charcoal, pumice, granulated
cork, silicate of cotton, insulwool, slag wool or other
recognised insulation material of a like nature or
working in the immediate vicinity so as to be af-
fected by the use thereof: shall be paid 46 cents per
hour part thereof: in addition to the rates otherwise
prescribed.

(4) Work in Dust Laden Atmosphere
Working in a dust laden atmosphere in a joiner’s
shop where dust extractors are not provided in or
such atmosphere caused by the use of materials for
insulating, deafening or plugging work (as, for in-
stance, pumice, charcoal, silicate of cotton, or any
other substitute) or from earthworks, 46 cents per
hour extra.

(5) Confined Space—
An employee required to work in a confined space,
being a place the dimension or nature of which ne-
cessitates working in a cramped position or without
sufficient ventilation, shall be paid 46 cents per hour
or part thereof: in addition to the rate otherwise pre-
scribed.

(6) Sewer Work—
An employee engaged in repairs to sewers shall be
paid 36 cents per hour or part thereof: in addition to
the rates otherwise prescribed.

the June 1998 State Wage Case Decision. This arbi-
trated safety net adjustments shall be offset against
any equivalent amount in rates of pay received by
employees whose wages and conditions are regulated
by this award and which are above the wage rates
prescribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

3. Clause 9.—Wages: Delete subclause (3) of this clause
and insert the following in lieu therof—

(3) Allowance for Lost Time: Thirteen days’ sick leave
and follow the job (per week)—
An employee whose employment is terminated
through no fault of his/her own and who has not com-
pleted nine months’ continuous service with his/her
employer shall, for each week of continuous employ-
ment with that employer, immediately prior to his/
her termination of employment be paid the lost time
allowance prescribed hereunder less any payments
made to him/her in respect of sick leave during that
employment—

$
(a) Bricklayers, stoneworkers, carpenters,

joiners, painters, glaziers, signwriters,
plasterers, plumbers and stonemasons 39.85

(b) Special Class Tradesperson
(as defined) 41.84

(c) Registered Plumbers 41.40
(d) Builders Labourers

(i) Classifications (i) to (iii)
inclusive 39.07

(ii) Classifications (iv) to (ix) 36.74
(iii) Classification (x) 35.52
(iv) Classification (xi) 33.08

NOTE: In the event of any increase or decrease in the wages
and other allowances prescribed in this clause, ex-
cept the tool allowances, the amounts prescribed in
this subclause shall be increased or decreased by an
amount equal to 9.7% of that increase or decrease.

4. Clause 9.—Wages: Delete from subclause (4) up to and
including paragraph (4)(a) of this clause and insert the follow-
ing in lieu therof—

(4) Disabilities Allowance (Per Week): $17.42
(a) Subject to the provisions of paragraph (b), of

this subclause an allowance of $17.42 shall be
paid to all employees excepting employees
who are employed for the major portion of any
week in or about a permanent maintenance de-
pot or who are usually employed in or about
the employer’s business when an employee
coming within the exception is engaged on the
erection or demolition of a building exceed-
ing 250 square feet in floor area.

5. Clause 9. – Wages: Delete from subclause (7) up to para-
graph (7)(a) of this clause and insert the following in lieu
therof—

(7) Plumbing Trade Allowance
Plumbers shall be paid an allowance at the rate of
$13.44 per week to compensate for the following
classes of work and in lieu of the relevant amounts
in Clause 13.—Special Rates and Provisions of this
award whether or not such work is performed in any
one week. When working outside the categories listed
hereunder, a plumber shall receive the appropriate
rates provided for in the said Clause 13.—Special
Rates and Provisions.
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(7) Sanitary Plumbing Work—
A plumber doing sanitary plumbing work on repairs
to sewer drainage or waste pipe services in any of
the following places—

(a) Infectious and contagious disease hospitals or
any block or portion of a hospital used for the
care or treatment of patients suffering from
any infectious or contagious disease.

(b) Morgues—
shall be paid 39 cents per hour or part thereof:
in addition to the rates otherwise prescribed.

(8) Ship Plumbing—
A plumber doing work on a ship of any class—

(a) Whilst under way; or
(b) In a wet place being one in which the clothing

of an employee necessarily becomes wet to
an uncomfortable degree or one in which wa-
ter accumulates underfoot; or

(c) In a confined space; or
(d) In a ship which has done one trip or more in a

fume or dust laden atmosphere, in bilges, or
when cleaning blockages in soil pipe or waste
pipes or repairing brine pipes, shall be paid 55
cents per hour or part thereof: in addition to
the rate otherwise prescribed.

(e) A plumber carrying out pipe work in a ship of
any class under the plates in the engine and
boiler rooms and oil fuel tanks shall be paid
$1.12 per hour or part thereof: in addition to
the rates otherwise prescribed.

(9) Well Work—
A plumber or labourer required to enter a well nine
metres or more in depth for the purpose in the first
place of examining the pump, pipe or any other work
connected therewith, shall be paid $1.97 for such ex-
amination and 68 cents per hour extra thereafter for
fixing, renewing or repairing such work.

(10) Permit Work—
Any licensed plumber called upon by his/her em-
ployer to use the licence issued to him/her by the
Metropolitan Water Supply, Sewerage and Drainage
Board for a period in any one week shall be paid
$11.84 for that week in addition to the rates other-
wise prescribed.

(11) Plumbers on Sewerage Work—
Plumbers or apprentices in their third, fourth or fifth
year, on work involving the opening up of house
drains or waste pipes for the purpose of clearing
blockages or for any other purpose, or work involv-
ing the cleaning out of septic tanks or dry wells, shall
be paid a minimum of $1.96 per day or part thereof:
in addition to the prescribed rate.

(12) Height Money—
An employee required to work on a chimney stack,
spire, tower, air shaft, cooling tower, water tower
exceeding fifteen metres in height shall be paid for
all work above fifteen metres, 39 cents per hour
thereof: with an additional 39 cents per hour or part
thereof: for work above each further fifteen metres
in addition to the rates otherwise prescribed.

(13) Barge Work
A Main Roads Employee required to work on scaf-
folding which is mounted on a barge is to be paid an
allowance of $3.52 per day, or majority thereof, or
$1.76 per half day, or part thereof, for such work.

(14) Furnace Work—
An employee engaged in the construction or altera-
tion or repairs to boilers, flues, furnaces, retorts, kilns,
ovens, ladles and similar refractory work or on un-
derpinning shall be paid $1.00 per hour or part
thereof: in addition to the rates otherwise prescribed.

(15) Hot Work—
(a) An employee required to work in a place where

the temperature has been raised by artificial

means to between 46° Celsius and 54° Cel-
sius shall be paid 39 cents per hour or part
thereof: in addition to the rates otherwise pre-
scribed, or in excess of 54° Celsius shall be
paid 46 cents per hour or part thereof: in addi-
tion to the said rates.

(b) Where such work continues for more than two
hours the employee shall be entitled to a rest
period of twenty minutes after every two hours’
work without loss of pay, not including the
special rate prescribed in paragraph (a) hereof.

(16) Cold Work—
(a) An employee required to work in a place where

the temperature is lowered by artificial means
to less than 0° Celsius shall be paid 39 cents
per hour or part thereof: in addition to the rates
otherwise prescribed in this award.

(b) Where such work continues for more than two
hours the employee shall be entitled to a rest
period of twenty minutes after every two hours’
work without loss of pay, not including the
special rate prescribed in paragraph (a) hereof.

(17) Swanbourne and Graylands: Employees required to
work at the Swanbourne and Graylands Hospitals
controlled by the Mental Health Service shall be paid
at the rate of 39 cents per hour in addition to the
prescribed rate.

(18) Flintcote: Plasterers using flintcote shall be paid 39
cents per hour or part thereof: except when flintcote
is applied by hawk and trowel to walls and ceilings
when the rate shall be 66 cents per hour extra in ad-
dition to the prescribed rate.

(19) Dirty Work—
(a) An employee employed on excessively dirty

work which is more likely to render the em-
ployee or his/her clothes dirtier than the normal
run of work, shall be paid 39 cents per hour
extra in addition to the prescribed rate (with a
minimum payment of four hours when em-
ployed on such work).

(b) This shall not apply to an employee in receipt
of the allowance prescribed in subclause (4)
of Clause 9.—Wages of this award nor to a
worker in receipt of the allowance prescribed
in subclause (27) hereof.

(20) Stonemason on Wall—
A stonemason working on the wall (cottage work
and foundation work in coastal stone excepted) shall
be paid 39 cents per hour thereof: in addition to the
rates otherwise prescribed.

(21) Setter Out—
A setter out (other than a leading hand) in a joiner’s
shop shall be paid $3.69 per day in addition to the
rates otherwise prescribed.

(22) Detail Employee—
A detail employee (other than a leading hand) shall
be paid $3.69 in addition to the rates otherwise pre-
scribed.

(23) Spray Painting—Painter—
(a) Lead paint shall not be applied by a spray to

the interior of any building.
(b) All employees (including apprentices) apply-

ing paint by spraying, shall be provided with
full overalls and head covering and respira-
tors by the employer.

(c) Where from the nature of the paint or substance
used in spraying, a respirator would be of lit-
tle or no practical use in preventing the
absorption of fumes or materials from sub-
stance used by an employee in spray painting,
the employee shall be paid a special allow-
ance of $1.00 per day.

(24) Lead Paint Surfaces—
(a) No surface painted with lead paint shall be

rubbed down or scraped by a dry process.
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(b) Width of Brushes: All brushes shall not ex-
ceed 127 millimetres in width and no
kalsomine brush shall be more than 177.8 mil-
limetres in width.

(c) Meals not to be taken in paint shop. No em-
ployee shall be permitted to have a meal in
any paint shop or place where paint is stored
or used.

(25) Spray Application—Painters—
A painter engaged on all applications carried out in
other than a properly constructed booth approved by
the Department of Labour and Industry shall be paid
39 cents per hour or part thereof: in addition to the
rates otherwise prescribed in this award.

(26) An employee who is a qualified first aid person and
is appointed by his/her employer to carry out first
aid duties in addition to his/her usual duties shall be
paid an additional rate of $1.30 per day.

(27) Toxic Substances—
(a) An employee required to use toxic substances

or materials of a like nature shall be informed
by the employer of the health hazards involved
and instructed in the correct and necessary
safeguards which must be observed in the use
of such materials.

(b) An employee using such materials will be pro-
vided with and shall use all safeguards as are
required by the appropriate Government Au-
thority in the absence of such requirement such
safeguards as are determined by a competent
authority or person chosen by the union and
the employer.

(c) An employee using toxic substances or mate-
rials of a like nature shall be paid 46 cents per
hour extra. Employees working in close prox-
imity to employees so engaged shall be paid
36 cents per hour extra.

(d) For the purposes of this subclause all materi-
als which include or require the addition of a
catalyst hardener and reactive additives or two
pack catalyst system shall be deemed to be
materials of a like nature.

(28) Abattoirs—
An employee, other than a plumber in receipt of the
plumbing trade allowance, employed in an abattoir
shall be paid such rate as is agreed upon between the
parties, or, in default of agreement, the rate deter-
mined by the Board of Reference.

(29) Fumes—
An employee required to work in a place where fumes
of sulphur or other acid or other offensive fumes are
present shall be paid such rates as are agreed upon
between him/her and the employer.

(30) Asbestos—
Employees required to use materials containing as-
bestos or to work in close proximity to employees
using such materials shall be provided with and shall
use all necessary safeguards as required by the ap-
propriate occupational health authority and where
such safeguards include the mandatory wearing of
protective equipment (ie. combination overalls and
breathing equipment or similar apparatus) such em-
ployees shall be paid 46 cents per hour whilst so
engaged.

(31) Explosive Powered Tools—
An operator of explosive powered tools, being an
employee qualified in accord with the laws and regu-
lations of the State of Western Australia to operate
explosive powered tools, who is required to use an
explosive powered tool shall be paid 89 cents for
each day on which he/she used a tool in addition to
the rates otherwise prescribed.

(32) Wet Work—
An employee required to work in a place where wa-
ter is continually dripping on him/her so that his/her

clothing and boots become wet or where there is
water underfoot shall be paid 39 cents per hour or
part thereof: in addition to the rates otherwise pre-
scribed in this award.

(33) Cleaning Down Brickwork—
An employee required to clean down bricks using
acids or other corrosive substances shall be supplied
with gloves and be paid 36 cents per hour or part
thereof: in addition to the rates otherwise prescribed
in this award.

(34) Bagging—
An employee engaged upon bagging brick or con-
crete structures shall be paid 36 cents per hour or
part thereof: in addition to the rates otherwise pre-
scribed in this award.

(35) Bitumen Work—
An employee handling hot bitumen or asphalt or drip-
ping materials in creosote shall be paid 46 cents per
hour or part thereof: in addition to the rates other-
wise prescribed in this award.

(36) Scaffolding Certificate Allowance—
A tradesperson who is the holder of a scaffolding
certificate or rigging certificate issued by the De-
partment of Labour and Industry and is required to
act on that certificate whilst engaged on work re-
quiring a certified person shall be paid 39 cents per
hour or part thereof: in addition to the rates other-
wise prescribed in this award but this allowance shall
not be payable cumulative on the allowance for swing
scaffolds.

(37) Dry Polishing or Cutting of Tiles—
An employee required to dry polish tiles with a ma-
chine or to cut tiles with an electric saw shall be paid
46 cents per hour or part thereof: in addition to the
rates otherwise prescribed in this award.

(38) Secondhand Timber—
Where, whilst working with second-hand timber, an
employees tools are damaged by nails, dumps or other
foreign matter on the timber, he/she shall be entitled
to an allowance of $1.30 per day on each day upon
which his/her tools are so damaged, provided that
no allowance shall be payable under this clause un-
less it is reported immediately to the employer’s
representative on the job in order that the claim may
be proved.

(39) Roof Repairs—
An employee engaged on repairs to roofs shall be
paid 42 cents per hour or part thereof: in addition to
the rates otherwise provided in this award.

(40) Computing Quantities—
An employee, other than a leading hand, who is re-
quired to compute or estimate quantities of materials
in respect of the work performed by others shall be
paid $2.77 per day or part thereof: in addition to the
rates otherwise prescribed in this award.

B. Delete subclauses (53) of this clause and insert the
following in lieu therof—

(53) An employee engaged on work at Fremantle Prison
shall be paid 39 cents per hour extra.

8. Schedule C—Hospital Environment Allowance: Delete
subclauses (1), (2) and (3) of this schedule and insert the fol-
lowing in lieu therof—

1. (a) For work performed in a hospital environment—
$10.22 per week.

(b) For disabilities associated with work performed
in—
Difficult access areas;
Tunnel complexes;
Areas with great temperature variation:—$3.56 per week.
Princess Margaret Hospital
King Edward Memorial Hospital
Sir Charles Gairdner Hospital
Royal Perth Hospital
Fremantle Hospital
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2. For work performed in a hospital environment—
$6.88 per week.
Kalgoorlie Hospital
Osborne Park Hospital
Albany Hospital
Bunbury Hospital
Geraldton Hospital
Mt Henry Hospital
Northam Hospital
Swan Districts Hospital
Perth Dental Hospital

3. For work performed in a hospital environment—
$4.88 per week.
Bentley Hospital
Derby Hospital
Narrogin Hospital
Port Hedland Hospital
Rockingham Hospital
Sunset Hospital
Armadale Hospital
Broome Hospital
Busselton Hospital
Carnarvon Hospital
Collie Hospital
Esperance Hospital
Katanning Hospital
Merredin Hospital
Murray Hospital
Warren Hospital
Wyndham Hospital

9. Appendix D—Award Restructuring: Delete subclauses
(8)(a) and (b) of this appendix and insert the following in lieu
therof—

(a) Wage Rates

Level Percentage
Relativity to

Level 4

Rates
$

Safety Net
Adjustment

$

Total Weekly
Rate

$

New Entrant 78 335.10 48.00 383.10

1 82 352.30 48.00 400.30

2 87 375.50 48.00 423.50

3 92 397.00 48.00 445.00

4 100 429.60 48.00 477.60

5 105 451.10 48.00 499.10

6 110 472.60 48.00 520.60

7 115 494.00 48.00 542.00

8 120 515.50 48.00 563.50

9 125 537.00 48.00 583.00

(b) (i) In addition to the rates contained in paragraph
(a) of this subclause, employees designated in
classification levels to 7 inclusive shall receive
an all purpose industry allowance of $10.84.

(ii) This allowance shall be paid in two instalments
as follows—

(aa) $5.47 of the allowance shall be paid
after the first twelve months of gov-
ernment service; and

(bb) the remaining $5.37 shall be paid on
24 months of government service.

BURSWOOD HOTEL (MAINTENANCE
EMPLOYEES’) AWARD, 1990.

No. A 6 of 1989(R).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

Burswood Hotel Pty Ltd.

No. 1403 of 1998.

Burswood Hotel (Maintenance Employees’) Award, 1990.

No. A 6 of 1989(R).

CHIEF COMMISSIONER W.S. COLEMAN.

17 September 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicants and
Mr G. Blyth on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Burswood Hotel (Maintenance Employees’)
Award, 1990 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 14. – Wage Rates—

A. Delete subclauses (2), (3) and (4) of this clause and
insert in lieu thereof the following—

(2) Nominee
A licensed electrical mechanic or fitter who
acts as nominee for an electrical contractor
shall be paid an allowance of $43.74 per week.

(3) In addition to the weekly wage rate provided
by subclause (1) of this clause an adult em-
ployee shall be paid—

$
(a) After the completion of one

year’s continuous service 12.96
(b) After the completion of two

year’s service 26.26
Such payment shall be deemed part of the
weekly wage rate for all purposes of the award.

(4) In addition to the weekly wage rate provided
by subclause (1) of this clause a leading hand
shall be paid—

$
(a) If placed in charge of not less

than three and not more than
ten other employees 18.24

(b) If placed in charge of more than
ten and not more than 20 other
employees 27.91

(c) If placed in charge of more than
20 other employees 35.93

B. Delete subclauses (7), (8), (9) and (10) of this clause
and insert in lieu thereof the following—

(7) An employee holding either a Third Year First
Aid Medallion of the St. John Ambulance As-
sociation or a “C” Standard Senior First Aid
Certificate of the Australian Red Cross Soci-
ety, appointed by the Company to perform first
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aid duties, shall be paid $7.03 per week in
addition to their ordinary rate.

(8) An employee who holds, and in the course of
their employment is required to use, a current
“A” Grade or “B” Grade, or “L” Grade or “R”
Grade licence issued pursuant to the relevant
regulation in force on the 28th day of Febru-
ary 1978 under the Electricity Act 1945 shall
be paid an allowance of $14.51 per week.

(9) An employee, who is in possession of, and is
requested by the Company to use, a plumb-
er’s licence issued by the Metropolitan Water
Supply, Sewerage and Drainage Board, shall,
in each week so requested, be paid an allow-
ance of $26.81 per week.

(10) A plumber holding registration in accordance
with the Metropolitan Water Supply, Sewer-
age and Drainage Act shall be paid $18.35 per
week in addition to their ordinary rate.

BURSWOOD HOTEL (MAINTENANCE
EMPLOYEES’) AWARD 1990.

No. A 6 of 1989(R).

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

Burswood Hotel Pty Ltd.

No. 1399 of 1998.

Burswood Hotel (Maintenance Employees’) Award, 1990.

No. A 6 of 1989(R).

CHIEF COMMISSIONER W.S. COLEMAN.

17 September 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicants and
Mr G. Blyth on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Burswood Hotel (Maintenance Employees’)
Award, 1990 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 14. – Wage Rates—

A. Delete paragraph (a) of subclause (1) of this clause
and insert in lieu thereof the following—

(1) (a) The adult weekly wage rates payable to em-
ployees covered by this award shall be as
follows—

Classification Rate 1st, 2nd, 3rd & $10.00 Total Rate
Per Week Arbitrated Safety Per Week

Net Adjustments
$ $ $

Electrical Fitter 485.40 48.00 533.40
Electrical Mechanic 485.40 48.00 533.40
Refrigeration Fitter 485.40 48.00 533.40
Building Tradesperson 485.40 48.00 533.40
General Trades Assistant 420.70 48.00 468.70

B. At the end of paragraph (b) of subclause (1) of this
clause insert the following—
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of

Australia, Engineering & Electrical Div, WA Branch

and

Burswood Pty Limited and Burswood Resort Management
Limited

No. 1396 and 1399 of 1998

Burswood Island Resort (Maintenance Employees’) Award
No. A 22 of 1986

and

Burswood Hotel (Maintenance Employees’) Award, 1990.

No. A 6 of 1989(R).

CHIEF COMMISSIONER W.S. COLEMAN.

21 September 1998.
Correcting Order.

WHEREAS the Applicant Union requested a change in the
wording of a subclause to be consistent with other metal trades
awards in the above Orders dated 17 September 1998, and in
consultation with the Respondent, the following correction is
made—

That in relation to the Burswood Island Resort (Main-
tenance Employees’) Award No. A 22 of 1986, Clause
14.—Wages:  Delete paragraph (b) of Subclause (1) of
this clause and insert in lieu thereof the following and
that in relation to Burswood Hotel (Maintenance Employ-
ees’) Award, 1990, Clause 13.—Wages: Delete paragraph
(b) of Subclause (1) of this clause and insert in lieu thereof
the following—
(b) The rates of pay in this award include four arbitrated

safety net adjustments totalling $34.00 the last pay-
able from the beginning of the first pay period on or
after the 14th day of November 1997. These arbi-
trated safety net adjustments shall be absorbed into
any overaward payments.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(i) $14. 00 per week increase in award rates up to
and including $550.00 per week.

(ii) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(ii) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
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received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

BURSWOOD ISLAND RESORT (MAINTENANCE
EMPLOYEES’) AWARD.

No. A 22 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

Burswood Resort (Management) Ltd.

No. 1396 of 1998.

Burswood Island Resort (Maintenance Employees’) Award.

No. A 22 of 1986.

CHIEF COMMISSIONER W.S. COLEMAN.

17 September 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicants and
Mr G. Blyth on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Burswood Island Resort (Maintenance Em-
ployees’) Award No. A 22 of 1986 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 17th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 13. – Wage Rates—

A. Delete paragraph (a) of subclause (1) of this clause
and insert in lieu thereof the following—

(1) (a) The adult weekly wage rates payable to em-
ployees covered by this award shall be as
follows—

Classification Rate Arbitrated Safety Total Rate
Per Week Net Adjustments Per Week

$ $ $

Video Department—
Electronic Serviceperson (Grade I) 485.30 48.00 533.30
Electronic Serviceperson (Grade II) 513.40 48.00 561.40

Electronic Serviceperson (Grade III) 541.90 46.00 587.90

Engineering Department—
Tradesperson 485.30 48.00 533.30
Plant Attendant 485.30 48.00 533.30
General Trades Assistant 420.70 48.00 468.70

B. At the end of paragraph (b) of subclause (1) of this
clause insert the following—
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998

State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

BURSWOOD ISLAND RESORT (MAINTENANCE
EMPLOYEES’) AWARD.

No. A 22 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

Burswood Resort (Management) Ltd

No. 1408 of 1998

Burswood Island Resort (Maintenance Employees’) Award.

No. A 22 of 1986.

CHIEF COMMISSIONER W.S. COLEMAN.

17 September 1998

Order.
HAVING heard Mr W. Game on behalf of the Applicants and
Mr G. Blyth on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Burswood Island Resort (Maintenance Em-
ployees’) Award No. A 22 of 1986 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 17th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 13. – Wage Rates—

A. Delete subclauses (2) through to (9) of this clause
and insert in lieu thereof the following—

(2) In addition to the weekly wage rate provided
by subclause (1) hereof an adult employee shall
be paid—

Per
Week

$
(a) After the completion of one

year’s continuous service 12.96
(b) After the completion of two

years’ continuous service 26.26
Such payments shall be deemed part of the
weekly wage rate for all purposes of the award.
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(3) Leading Hand: In addition to the appropriate
total wage prescribed in this clause a Leading
Hand shall be paid—

$
(a) If placed in charge of not less

than three and not more than
ten other employees 18.24

(b) If placed in charge of more
than ten and not more than
twenty other employees 27.91

(c) If placed in charge of more
than twenty other employees 35.93

(4) A casual employee shall be paid 20 per cent of
the ordinary rate in addition to the ordinary
rate for the calling in which they are employed.

(5) Nominee
A licensed electrical mechanic or fitter who
acts as nominee for the Company shall be paid
an allowance of $43.74 per week.

(6) An employee holding either a Third Year First
Aid Medallion of the St. John Ambulance As-
sociation or a “C” Standard Senior First Aid
Certificate of the Australian Red Cross Soci-
ety, appointed by the Company to perform first
aid duties, shall be paid $6.81 per week in
addition to their ordinary rate.

(7) An employee who holds, and in the course of
their employment is required to use, a current
“A” Grade or “B” Grade licence issued pur-
suant to the relevant regulation in force on the
28th day of February, 1978 under the Elec-
tricity Act 1945 shall be paid an allowance of
$14.51 per week.

(8) An employee who is in possession of, and is
requested by the Company to use, a plumb-
er’s licence issued by the Metropolitan Water
Supply, Sewerage and Drainage Board, shall,
in each week so requested, be paid an allow-
ance of $25.16 per week.

(9) A plumber holding registration in accordance
with the Metropolitan Water Supply, Sewer-
age and Drainage Act shall be paid $10.44 per
week in addition to their ordinary rate.

CEMENT TILE MANUFACTURING AWARD
No. 3 of 1966

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and

Monier Roof Tiles

No. 1225 of 1998.

Cement Tile Manufacturing Award No. 3 of 1966.

CHIEF COMMISSIONER W.S. COLEMAN.

14 September 1998.
Order.

HAVING heard Mr J. Bainbridge on behalf of the Applicant
and Ms J. Dowling on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Cement Tile Manufacturing Award No. 3 of
1966 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 29th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8.—Overtime: Delete paragraphs (5)(a) and (b)of

this clause and insert in lieu thereof the following—
(5) (a) An employee required to work overtime for

more than two hours without being notified
on the previous day or earlier shall be sup-
plied with a meal by the employer or be paid
$5.55 for a meal.

(b) If the amount of overtime to be worked neces-
sitates a second or subsequent meal the
employer shall, unless the employer has noti-
fied the employee(s) concerned the previous
day or earlier that such second or subsequent
meal will also be required, provide such meal
or pay an amount of $5.05 for each second or
subsequent meal.

2. Clause 10.—Wages—
A. Delete paragraph (1)(a) of this clause and insert in

lieu thereof the following—
(1) (a) CLASSIFICATION:

Rate Per Supplementary Total
 Week   Payment  Rate

ADULT EMPLOYEES: $ $ $

Fork Lift Driver 357.80 54.80 412.60
Machine Operator 352.90 59.50 412.40
Hand Presser 352.90 53.90 406.80
Ridge Maker and

Finisher and Stripper 352.90 53.90 406.80
Colour Operator 347.30 55.30 402.60
Stripper and Stacker

Tiles 337.30 50.20 387.50
All Others 337.30 50.20 387.50

B. Delete paragraph (1)(b) of this clause and insert in
lieu thereof the following—

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase, or part of it, has
not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the
$10 per week arbitrated safety net adjustment
payable from the beginning of the first pay
period on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustment
payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjust-
ments shall be offset against any equivalent
amount in rates of pay received by employees
whose wages and conditions are regulated by
this award and which are above the wage rates
prescribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
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agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

C. Delete subclause (3) of this clause and insert in lieu
thereof the following—

(3) LEADING HANDS—
In addition to the rates herein prescribed a
Leading Hand appointed as such shall be paid
per week:—

In charge of—
$

(a) Not less than three and not
more than ten other employee 17.25

(b) More than ten and not more
than twenty other employees 24.35

(c) More than twenty other
employees 31.55

3. Clause 32. – First Aid Allowance: Delete subclauses (1)
and (2) of this clause and insert in lieu thereof the following—

(1) An employee who has been trained to render first
aid and who is the current holder of an appropriate
first aid qualification such as a certificate from the
St John Ambulance Association or a similar body
shall be paid a weekly allowance of $11.20 if nomi-
nated by an employer to perform first aid duty.

(2) An employee who holds an appropriate certificate
as prescribed in subclause (1) hereof who is nomi-
nated by an employer to be on stand-by to perform
first aid duty shall be paid an allowance of $6.70 per
week.

EARTH MOVING AND CONSTRUCTION AWARD.
No. 10 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Carratti S and M and Others.

No. 2008 of 1997.

Earth Moving and Construction Award.
No. 10 of 1963.

COMMISSIONER P E SCOTT.

23 September 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K Dwyer on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Earth Moving and Construction Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 7th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 32.—Superannuation: Delete this clause and in-

sert the following in lieu thereof—
The superannuation provisions contained herein operate
subject to the requirements of the hereinafter prescribed
provision titled—Compliance, Nomination and Transi-
tion.
(1) DEFINITIONS

For the purpose of this clause—
(a) “Eligible Employee” shall mean any employee

who has been employed under this award by
the employer during at least five consecutive
days and who has worked a minimum of 40
hours during that period. After completion of
the above qualifying period, superannuation
contributions shall then be made in accordance
with subclause (2) hereof effective from the
commencement of that qualifying period.

(b) “Fund” means a Superannuation Fund as de-
fined in the Occupational Superannuation
Standards Act 1987 and satisfying the super-
annuation fund conditions in relation to a year
of income, as specified in that Act and com-
plying with the operating standards as
prescribed by the Regulations made under the
Act. In the case of a newly established fund,
the term shall include a Superannuation Fund
that has received a notice of preliminary list-
ing from the Insurance and Superannuation
Commissioner.

(c) “Ordinary Time Earnings” shall mean the ac-
tual ordinary rate of pay the employee receives
for ordinary hours of work including tool al-
lowance, industry allowance, registration
allowance, trade allowance, shift loading and
leading hand, in charge or supervisory allow-
ances where applicable, the regular over-award
pay as well as casual rates received for ordi-
nary hours of work. All other allowances and
payments are excluded.

(d) “Act” means the Occupational Superannuation
Standards Act 1987, and “Regulations” means
the Occupational Superannuation Standards
Regulations made pursuant to that Act from
time to time.

(e) “The Relevant Fund” means the fund selected
in respect of an employee pursuant to
subclause (4) hereof.

(2) CONTRIBUTIONS
(a) In accordance with this clause and subject to

the Trust Deed of the relevant fund, on behalf
of each eligible employee an employer shall
contribute to a relevant superannuation fund a
superannuation contribution, equivalent to
seven per cent of such eligible employee’s or-
dinary time earnings each week, (rounded to
the nearest 10 cents), provided that—

(i) upon completion of the qualifying pe-
riod specified in subclause (1) hereof,
contributions on behalf of each eligi-
ble employee shall apply from the date
of commencement of employment of
such employee; and

(ii) the contribution rate of an existing fund
of which the eligible employee is a
member may be improved to the ex-
tent that it is equivalent to that
prescribed by paragraph (a) of this
subclause and is in accordance with the
Act and Regulations.

(b) The contributions required herein shall be
made to the relevant fund in the manner and at
the times specified by the terms of the fund or
any agreement between the employer and trus-
tees of the fund.
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(c) No employer shall be required to pay super-
annuation contributions on behalf of any
eligible employee whether full time, part time,
or casual in respect of any week during which
such employee receives less than ten hours’
pay in ordinary time earnings.

(3) EMPLOYEE CONTRIBUTIONS
(a) Subject to the rules of the fund, employees of

a respondent employer who wish to make con-
tributions to the fund additional to those being
paid pursuant to subclause (2) hereof, shall be
entitled to do so. Such employees may either
forward their own contribution directly to the
fund administrators or, where it is practicable
to do so, authorise the employer to pay into
the fund from the employee’s wages, amounts
specified by the employee.

(b) Employee contributions to the fund deducted
by the employer at the employee’s request shall
be held in Trust on the employee’s behalf and
be subject to the following conditions—

(i) The amount of contributions shall be
expressed in whole dollars.

(ii) Employees shall have the right to ad-
just to the level of contribution made
on their own behalf from the first of
the month following the giving of three
months’ written notice to the employer.
Provided that by agreement with the
employer, employees may vary their
additional contributions in extenuating
circumstances at other times.

(iii) Contributions deducted under this
clause shall be forwarded to the fund
at the same time as contributions un-
der subclause (2) hereof.

(4) SUPERANNUATION FUND
(a) The employer shall make superannuation con-

tributions, or improvements to this clause, to
any of the following funds—

(i) BUSS, AUST, CTRF, the
WESTSCHEME Superannuation
Scheme; or

(ii) any fund agreed between the employer
and eligible employees, and the union
or unions, where applicable; or

(iii) any fund which has application to em-
ployees in the principal business of the
employer, where eligible employees
covered by this award are a minority
of award-covered employees; or

(iv) any other approved occupational super-
annuation fund to which an employer or
eligible employee who is a member of
the religious fellowship known as The
Exclusive Brethren elects to contribute.

(b) Provided that an employer shall not be required
to contribute to more than one fund in respect
of eligible employees employed under this
award.

(c) Subject to the terms of this clause, where there
is a dispute over the choice of fund in respect
of one or more employees, the matter shall be
referred to the Western Australian Industrial
Relations Commission for determination.

(5) FUND MEMBERSHIP
The employer shall make an eligible employee aware
of his/her entitlements under this clause and shall
arrange for such eligible employee the opportunity
to become a member of the relevant fund. An eligi-
ble employee shall, within a period of 30 days from
commencement of employment, complete the nec-
essary application forms to become a member of the
relevant fund, to the satisfaction of the trustees of
that fund, in order to be entitled to the contributions
prescribed in subclause (2) hereof.

(6) EXEMPTION
(a) This clause shall be deemed to be satisfied by

an employer, who as at 1 March 1992 or at the
date of becoming respondent to this award, is
already satisfying and continues to satisfy the
requirements of subclause (2) hereof by pro-
viding superannuation contributions equivalent
to at least seven per cent of ordinary time earn-
ings.

(b) Leave is reserved to any employer to apply
for exemption from this clause on the grounds
of the standards of existing superannuation
arrangements provided by the employer, or the
employer’s financial capacity to pay.

(7) ABSENCE FROM WORK
Subject to the Trust Deed of the fund of which an
employee is a member, the following provisions shall
apply.

(a) Paid Leave
Contributions shall continue whilst a member
of a fund is absent on paid annual leave, sick
leave, long service leave, public holidays, jury
service, bereavement leave, or other paid leave.

(b) Unpaid Leave
Contributions shall not be required in respect
of any period of absence from work without
pay of one day or more.

(c) Work Related Injury or Illness
In the event of an eligible employee’s absence
from work being due to work related injury or
work related illness, contributions at the nor-
mal rate shall continue for the period of the
absence provided that—

(i) the member of the fund is receiving
workers compensation payments or is
receiving regular payments directly
from the employer in accordance with
statutory requirements or the provisions
of this award;

(ii) the person remains an employee of the
employer.

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be made to a
superannuation fund or scheme in respect of an em-
ployee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a
complying superannuation fund or scheme for
the purposes of this clause unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the
Commonwealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
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employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by a
employee;

Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if one or more complying superannuation
funds or schemes to which contributions may
be made be specified herein, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if no complying superannuation fund or
scheme to which contributions may be made
be specified herein, the employer is required
to make contributions to a complying fund or
scheme nominated by the employer.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Carratti S and M and Others.

No. 2008 of 1997.

Earth Moving and Construction Award.
No. 10 of 1963.

COMMISSIONER P E SCOTT.
23 September 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K Dwyer on behalf of the Respondents the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, and by consent, hereby orders—

That Application No. 2008 of 1997 be divided into two
parts, to become Application No. 2008 of 1997 which
shall deal with the superannuation contribution rate and
Application No.2008A of 1997 which shall deal with the
remainder of the matters.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

EARTH MOVING AND CONSTRUCTION AWARD.
No. 10 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Goldfields Contractors Pty Ltd and Others
No. 1299 of 1998

Earth Moving and Construction Award.
No. 10 of 1963.

CHIEF COMMISSIONER W.S. COLEMAN.
21 September 1998.

Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
Mr K. Dwyer on behalf of the Respondents and by consent,

the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Earth Moving and Construction Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 13th day of
August, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 24.—Allowances and Special Provisions: Delete

subclauses (1), (2), (3) and (4) of this clause and insert the
following in lieu thereof—

(1) Dirt Money—
A dirt allowance of 38¢ per hour shall be payable in
connection with work deemed to be more than ordi-
narily dirty; cases of dispute to be determined by the
Board of Reference.

(2) Confined Space—
Workers working in confined space shall be paid an
allowance of 45¢ per hour. “Confined space” means
one of which the dimensions are such that the work-
man must work in an unusually stooped or cramped
position or without adequate ventilation or where
confinement within a limited place is productive of
unusual discomfort to him.

(3) Wet Work—
(a) Any worker working in water or “wet places”

shall be paid an extra allowance of $3.02 per
day or part of a day.

(b) “Wet places” shall mean places where, in the
performance of the work the splashing of wa-
ter and mud saturate the worker’s clothing or
where protection is not provided to prevent
splashings or dripping sufficient to saturate his
clothing, and shall include wet material or wet
ground in which it is impracticable for the
worker wearing ordinary working boots to
work without getting wet feet. Provided that
this clause shall not apply to men working on
surfaces made wet by rain.

(c) In exceptional cases where the work is exces-
sively wet and which are not covered by
paragraph (b) hereof, an extra allowance may
be agreed upon, or failing agreement, deter-
mined by the Board of Reference.

(d) Subject to paragraph (c), the engineer in charge
or the foreman shall decide whether any al-
lowance is payable under this clause.

(e) Workers called upon to work overtime in wa-
ter or in wet places shall receive an extra
$3.02¢ or the appropriate allowance fixed by
the Board of Reference for each eight hours
or portion thereof, of overtime worked and
such allowance shall be treated as portion of
the wage for the calculation of overtime. For
all other purposes, the extra payment shall be
deemed an allowance.

(4) A multi-storey allowance shall be paid to all employ-
ees to whom this award applies engaged on site in
the construction of a multi-storey building as defined
in accordance with the following—

From commencement of building to 15th floor
level—30 cents per hour extra.
From 16th floor level to 30th floor level—
37 cents per hour extra.
From 31st floor level to 45th floor level—
55 cents per hour extra.
From 46th floor level to 60th floor level—
71 cents per hour extra.
From 61st floor level onwards—90 cents per
hour extra.
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For the purposes of this subclause a multi-sto-
rey building means a building which will,
when complete, consist of 5 of more storey
levels and any other structure which does not
have regular storey levels but which exceeds
15 metres in height.

2. Clause 27. – Wages: Delete this clause and insert in lieu
thereof the following—

27.—WAGES
The minimum rate of wage to be paid to and received

by all employees shall be as follows—
CLASSIFICATION TOTAL

RATE
PER

WEEK
$

PART 1
(a) Engine Driver operating winch from

pile driving rig net on pile driving 384.60
(b) All stationary steam engine drivers

whose work requires first or second
class certificate 392.90

(c) All other stationary steam engine
drivers whose work requires third
class certificate 379.70

(d) Drivers of Internal Combustion Engines—
(i) if under 250 b.h.p. 388.50

(ii) if 250 b.h.p. or over 395.70
(e) Locomotive fireman 379.20
(f) Boiler Attendant—

(i) attending one boiler 371.30
(ii) attending two boilers 377.40

(g) Driver of steam crane 386.10
(h) Scotch Derrick power crane 405.30
(i) Compressor driver over 30 h.p. 373.70
(j) Driver of Wayne Road Sweeper 397.60
(k) Additions to margins, an Engine

Driver engaged under this Part, as
hereinafter specified shall have his/her
marginal rate increased as follows—

(i) Attending to electric generator
or alternator exceeding 10 k.w.
capacity 18.55

(ii) Attending to refrigerator compres-
sor or compressors 18.55

(iii) Engine Driver in charge of plant 18.55
(iv) Engine Driver in charge of switch-

board of 350 k.w. capacity or more 5.85
(v) Crane Drivers engaged on building

construction or demolition 17.10
PART 2 —Mechanical Equipment

TOTAL
RATE
PER

WEEK
inclusive
of $15.90
Industry

Allowance
CLASSIFICATION $
Group 1 403.10

(a) Operator lance type hand sprayer
(b) Operator aggregate dryer
(c) Operator pre-mix drag spreader
(d) Operator aggregate belt spreader
(e) Operator of joint inserting machine
(f) Operator concrete spray curing machine,

self-propelled
(g) Operator pneumatic tyre tractor without

power operated attachments, up to and
including 15 kW net engine power

TOTAL
RATE
PER

WEEK
inclusive
of $15.90
Industry

Allowance
CLASSIFICATION $
Group 2 408.60

(a) Operator crawler tractor without power
operated  attachments up to and including
Class M4

(b) Operator crawler tractor with power
operated attachments Class M2

(c) Operator pneumatic tyred tractor without
power operated attachments above 15 kW
up to and including 60kW net engine
power. (This includes tilting or one man
hitch trailer.)

CLASSIFICATION
(d) Operator pneumatic tyred tractor with

power operated attachments, up to and
including 15 kW net engine power

(e) Operator rear and bottom dump to and
including 2 cubic metres struck capacity

(f) Operator back hoe self powered (not
self propelled)

(g) Operator roller powered, under 8 tonnes
(h) Operator roller powered, vibrating,

under 4 tonnes
(i) Operator trenching machine of the small

Ditch Witch type
(j) Operator bitumen sprayer
(k) Screed operator, asphalt power
(l) Mixer operator, asphalt plant (capacity

of less than 10 tonnes of hot mix per hour)
(m) Operator concrete spreader, powered,

self propelled
(n) Operator concrete finisher, powered, self

propelled
(o) Operator concrete finisher, powered,

hand propelled
(p) Second-driver—navvy and dragline or

dredge type excavator
Group 3 421.70

(a) Operator crawler tractor without power
operated attachments Class M5 up to
and including Class M10

(b) Operator crawler tractor with power
operated attachments Class M3 up to
and including Class M5

(c) Operator pneumatic tyred tractor with-
out power operated attachments above
60kW up to and including 150 kW net
engine power

CLASSIFICATION
(d) Operator pneumatic tyred tractor with

power operated attachments above 15kW
up to and including 60kW net engine
power (not including tilting or one person
hitch trailer)

(e) Operator drawn grader
(f) Operator trenching machine, chain

type up to and including 1.5 metre depth
or up to and including 300 mm width

(g) Operator pile driver (power operated winch)
(h) Operator rear and bottom dump of

capacity above 2 cubic metres struck
capacity up to and including 15 cubic
metres struck capacity

(i) Driver of bitumen sprayer
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TOTAL
RATE
PER

WEEK
inclusive
of $15.90
Industry

Allowance
CLASSIFICATION $

(j) Operator Aggregate Loader
(Country Roads Board, Victoria
Model)

(k) Operator asphalt paver
(l) Mixer operator, asphalt plant (capacity

of more than 10 tonnes of hot mix per
hour)

(m) Operator roadroller, powered, 8 tonnes
and up to 20 tonnes

(n) Operator roadroller, powered, 8 tonnes
and up to 25 tonnes

(o) Operator roadroller, powered, vibrating,
4 tonnes and over

(p) Locomotive driver—petrol, oil, pneumatic
or electric driven (if carrying passengers
an additional rate of 60¢)

(q) Operator crawler loader up to and includ-
ing 500 kg mass (See note 3)

(r) Operator pneumatic tyred loader up to
and including 30 kW net

Group 4 430.70
(a) Operator crawler tractor without power

operated attachments above Class M10
up to and including Class M30

CLASSIFICATION
(b) Operator crawler tractor with power

operated attachments above Class M5
up to and including Class M15

(c) Operator grader power operated, below
35 kW net engine power

(d) Operator excavator up to and including
0.5 cubic metres

(e) Operator trenching machine ladder
type, depth greater than 1.5 metres up to
2.4 metres and width above 300 mm up
to 450 mm and bucket wheel trencher
with equivalent capacity in cubic metres
per hour

(f) Operator pneumatic tyred tractor with
power operated attachments above 60
kW up to and including 150 kW net
engine power

(g) Operator self powered scraper up to
and including 100 cubic metres struck
capacity

(h) Operator rear and bottom dump above
15 cubic metres struck capacity up to
and including 30 cubic metres struck
capacity

(i) Operator pneumatic tyred tractor with-
out power operated attachments above
150 kW up to and including 500 kW
net engine power

(j) Operator crawler loader above 5 000
kg mass up to and including 15 000 kg
mass (See note 3)

(k) Operator pneumatic tyred loader above
 30 kW up to and including 105 kW
net engine power

(l) Operator roadroller, powered, over
25 tonnes

(m) Operator special track laying, fixing or
levelling machine (employed on railway
construction in W.A.)

TOTAL
RATE
PER

WEEK
inclusive
of $15.90
Industry

Allowance
CLASSIFICATION $
Group 5 435.00

(a) Operator crawler tractor with power
operated attachments above Class M15
and up to and including Class M30

(b) Operator grader power operated 35 kW
up to and including 70 kW net engine
power

(c) Operator pneumatic tyred tractor with
power operated attachments above
150 kW up to and including 500 kW
net engine power

(d) Operator self powered scraper above
10 cubic metres struck capacity up to
and including 20 cubic metres struck
capacity

(e) Operator excavator above 0.5 cubic
metres up to and including 2.2 cubic
metres. (This group including Gradall.)

(f) Operator trenching machine ladder type,
greater than 2.4 metres depth, and
minimum 450 mm width and bucket
wheel trench equivalent in cubic metres
per hour

(g) Operator rear and bottom dump above
30 cubic metres struck capacity up to
and including 60 cubic metres struck
capacity

(h) Operator crawler loader above 15 000 kg
mass and up to and including 30 000 kg
mass (See note 3)

(i) Operator pneumatic tyred loader over
105 kW up to and including 200 kW
net engine power

(j) Operator crawler tractor without power
operated attachments above Class M30
up to and including 60 000 kg mass

Group 6 441.90
(a) Operator excavator above 2.2 cubic

metres struck bucket capacity up to
and including 5.5 cubic metres struck
bucket capacity

(b) Operator grader power operated above
75 kW up to and including 190 kW net
engine power

(c) Operated pneumatic tyred loader above
200 kW up to and including 500 kW
net engine power

(d) Operator crawler tractor with power
operated attachment, above Class M30
up to and including 60 000 kg mass

(e) Operator crawler loader above 30 000 kg
mass up to and including 60 000 kg
mass (See note 3)

(f) Operator rear and bottom dump above
60 cubic metres struck capacity up to
and including 120 cubic metres struck
capacity

(g) Operator self power scraper above
20 cubic metres struck capacity up to
and including 50 cubic metres struck
capacity
Special Work: A driver operating a tractor fitted with
a blade and using such blade in breaking trail in heavy
sidling country shall be paid an additional allowance
of 8 cents per hour for each day or part of a day in
which he/she is so occupied.
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PART 2A—Mobile Crane Drivers
Operator of Mobile Crane with lifting capacity of—

TOTAL
RATE
PER

WEEK
inclusive
of $15.60
Industry

Allowance
CLASSIFICATION $

(i) Up to 8 tonnes 426.70
(ii) In excess of 8 tonnes and not

exceeding 15 tonnes 432.20
(iii) In excess of 15 tonnes and not

exceeding 40 tonnes 438.20
(iv) In excess of 40 tonnes and not

exceeding 80 tonnes 443.20
(v) In excess of 80 tonnes and not

exceeding 100 tonnes 447.40
(vi) In excess of 100 tonnes and not

exceeding 140 tonnes 453.40
(vii) In excess of 140 tonnes and not

exceeding 180 tonnes 461.60
(viii) In excess of 180 tonnes and not

exceeding 220 tonnes 471.40
(ix) In excess of 220 tonnes 485.30

Note: Mobile cranes are defined as those mounted on a spe-
cially designed chassis or a lorry and capable of load
manipulation, slewing, and travelling under their own power.
Mobile cranes constructed as an attachment to or modifica-
tion of a tractor, fall into the appropriate group for the tractor
with power operated attachment.

The rates prescribed in Parts 2 and 2A of this Clause include
an industry allowance as specified to compensate for the dis-
abilities usually associated with earth moving and construction
work.

1. (a) Crawler Tractors are classified in accordance with
the proposed Australian Standard—”Classification
of Crawler Tractor by Mass” as follows—

Class Shipping Mass—Kilograms
M2 over 1000 up to 2000
M3 over 2000 up to 3000
M4 over 3000 up to 4000
M5 over 4000 up to 5000
M10 over 7000 up to 10000
M15 over 10000 up to 15000
M30 over 25000 up to 30000
M50 over 40000 up to 50000

(b) Crawler Tractors above 50 000 kg mass are classi-
fied as indicated in the wages table of this clause.

2. The classification of pneumatic tyred tractors and pneu-
matic tyred loaders is based on the proposed Australian
Standard for Metric Tractor Classification.

3. Crawler Tractor front-end loaders are to be classified by
using the mass of the tractor, including the loader attachment
in lieu of the bare shipping mass.

4. Self propelled rollers are classified by mass complete,
including maximum ballast.

5. Mobile cranes constructed as an attachment to or modifi-
cation of a tractor, fall into the appropriate group for the tractor
with power operated attachment.

6. Tractors without power operated attachment includes trac-
tors—

(i) with power operated attachments not in use; and
(ii) with items which, although they have a power-unit

of their own are not controlled by the operator of the
tractor except for starting and stopping (for exam-
ple—Drawn Vibrating Roller).

7. Back hoe when attached to a tractor shall be considered
as a power operated attachment to the tractor.

8. Reference to bituminous surfacing equipment or Materi-
als includes tar, sprayed work and hot mix work.

PART 3 TOTAL
RATE
PER

WEEK
$

Rates additional to and cumulative with any
other rate specified for the employee—

(1) Employee operating side loader (truck
mounted) 1.37

(2) Employee operating mechanical bucket
type loader, truck or tractor mounted 1.37

(3) Employee in charge of plant (as defined) 21.94
Employee in charge of plant means—

(a) when two or more employees are employed at the
plant at the one time, the employee who is invested
with the superintendence and responsibility or who
has to accept the superintendence and responsibil-
ity; or

(b) an employee who is invested with the superintend-
ence and responsibility or who has to accept the
superintendence and responsibility over one or more
other employees; or

(c) when he/she is the only person of his/her class em-
ployed on the plant the employee who does the
general repair work of the plant in addition to the
work of operating, but not when he/she merely as-
sists a fitter or engineer to do such work; or

(d) where shifts are worked the employee who is directed
to carry out the general repair work of the plant in
addition to the work of operating, but not when he/
she merely assists a fitter or engineer to do such work.

Minimum Wage—Adult Males and Females—
Notwithstanding the terms of this clause (or subclause)

no adult employee shall be paid less than the Minimum
Adult Award Wage unless otherwise provided in this
clause.

(i) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period on
or after 13th August 1998.

(ii) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the $14, $12
and $10 per week arbitrated safety net adjust-
ments from Matter No. 757 of 1998.

(iii) Unless otherwise provided in this subclause
adults employed as casual or part time em-
ployees shall not be paid less than pro rata the
Minimum Adult Award Wage according to the
hours worked.

(iv) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision to the
Minimum Adult Award Wage of $373.40 per
week.

(v) (aa) The Minimum Adult Award Wage shall
not apply to apprentices, employees
engaged on traineeships, or Jobskills
traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(bb) Liberty to apply is reserved in relation
to employees excluded under (aa)
above and any special categories of
employees not included here or other-
wise in relation to the application of
the Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult
Award Wage shall —

(aa) apply to all work in ordinary hours.
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(bb) apply to the calculation of overtime and
all other penalty rates, superannuation,
payments during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(vii) Nothing in this clause (or subclause) shall op-
erate to reduce the rate of pay fixed by the
award for an adult apprentice in force on 13th
November 1997.

(viii) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above he wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements are not to be used to offset
the adult minimum wage.
(Note: A notation will be made in each rel-
evant award by the Registrar where the adult
apprentice rate requires specific mention as at
13th November 1997.)

Notwithstanding the foregoing, where in this award an ad-
ditional rate is prescribed for any work as a percentage, fraction
or multiple of the ordinary rate of pay, it shall be calculated
upon the rate prescribed in this award for the classification in
which the employee is employed.

The rates of pay in this award include three arbitrated safety
net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage Deci-
sion. The first, second and third $8.00 per week arbitrated safety
net adjustments may be offset to the extent of any wage in-
creases payable since 1 November 1991 pursuant to enterprise
agreements or consent awards or award variations to give ef-
fect to enterprise agreements, insofar as that wage increase or
part of it has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include

wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

3. Appendix I—
A. Delete paragraph (3)(b) of this clause and insert in

lieu thereof the following—
(b) Arbitrated Safety Net Payment

Employees shall be paid an arbitrated safety
net payment of $48.00 which shall be added
to the base rate specified in subclause (2)
hereof for the purpose of calculating the ac-
tual weekly rate.
The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increases payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety ad-
justments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.
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B. Delete subclause (8) of this clause and insert in lieu
thereof the following—

(8) Allowances and Special Provisions
(a) Dirt Money

A dirt allowance of 39 cents per hour
shall be payable in connection with
work deemed to be more than ordinar-
ily dirty; cases of dispute to be
determined by the Board of Reference.

(b) Confined Space
Workers working in confined space shall
be paid an allowance of 47 cents per
hour. “Confined space” means one of
which the dimensions are such that the
workperson must work in an unusually
stooped or cramped position or without
adequate ventilation or where confine-
ment within a limited place is productive
of unusual discomfort to him/her.

(c) Wet Work
(i) Any worker working in water

or “wet places” shall be paid an
extra allowance of $3.07 per
day or part of a day.

(ii) “Wet places” shall mean places
where, in the performance of the
work the splashing of water and
mud saturate the worker’s cloth-
ing or where protection is not
provided to prevent splashings
or dripping sufficient to saturate
his/her clothing, and shall in-
clude wet material or wet
ground in which it is impracti-
cable for the worker wearing
ordinary working boots to work
without getting wet feet. Pro-
vided that this clause shall not
apply to workers working on
wet surfaces made wet by rain.

(iii) In exceptional cases where the
work is excessively wet and
which are not covered by para-
graph (ii) hereof, an extra
allowance my be agreed upon, or
failing agreement, determined by
the Board of Reference.

(iv) Subject to paragraph (iii), the
engineer in charge or the
foreperson shall decide whether
any allowance is payable under
this clause.

(v) Workers called upon to work
overtime in water or in wet
places shall receive an extra
$3.07 or the appropriate allow-
ance fixed by the Board of
Reference for each eight hours
or portion thereof, of overtime
worked and such allowance
shall be treated as portion of the
wage for the calculation of over-
time. For all other purposes, the
extra payment shall be deemed
an allowance.

(d) A multi-storey allowance shall be paid
to all employees to whom this Appen-
dix applies engaged on site in the
construction of a multi-storey building
as defined in accordance with the fol-
lowing—
From commencement of building to 15th
floor level—31 cents per hour extra.
From 16th floor level to 30th floor
level—38 cents per hour extra.
From 31st floor level to 45th floor
level—57 cents per hour extra.

From 46th floor level to 60th floor
level—72 cents per hour extra.
From 61st floor level onwards—93
cents per hour extra.
For the purposes of this subclause a
multi-storey building means a building
which will, when complete, consist of
5 or more storey levels and any other
structure which does not have regular
storey levels but which exceeds 15 me-
tres in height.

4. Appendix II:
A. Delete subclauses (5) and 6) of this Appendix and

insert in lieu thereof the following—
(5) Site Disability Allowance

To compensate for conditions which exist and
far exceed those conditions which are provided
for within the award, including excessive dust,
heat and extremes of terrain, an employee shall
be entitled to a payment of $1.44 per hour for
each hour worked.

(6) Special Rates
Employees shall be paid an allowance at the
rate of $3.09 per hour for each hour worked to
compensate for disabilities associated with the
work and in lieu of the provisions of Clause
24.—Allowances and Special Provisions of
this award.

B. Delete paragraph (14)(a) of this Appendix and insert
in lieu thereof the following—

(a) Subject to the conditions prescribed herein, an
employee who is ready willing and available
for work on each day Monday to Saturday for
not less than fifty four (54) hours per week,
except for an employee engaged on shift work,
and who works as directed by his/her em-
ployer, shall be entitled to a payment at the
rate of $126.03 per week. Provided that an
employee engaged on shift work, shall work
not less than fifty four (54) hours over his/her
rostered week.

C. Delete paragraphs (14)(h) and (i) of this Appendix
and insert in lieu thereof the following—

(h) An employee who works in excess of fifty four
(54) hours per week shall be paid an additional
$2.42 per hour for each hour so worked.

(i) For the purposes of this clause payments which
may accrue or be forfeited for any portion of a
week shall be made on the basis of $2.42 per
hour.

ELECTRICAL CONTRACTING INDUSTRY AWARD.
R 22 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

The Electrical Contractors’ Association of Western Australia
(Union of Employers) and Others.

No. 1401 of 1998.

Electrical Contracting Industry Award R 22 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

6 October 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Ms A. Young on behalf of the Respondent and Ms V. Paul on
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behalf of the Electrical Contractors Association of W.A. and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Electrical Contracting Industry Award R 22
of 1978 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 10th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. FIRST SCHEDULE – WAGES—

A. Delete paragraphs (a) and (b) of subclause (2) of this
clause and insert in lieu thereof the following—
(2) (a)

CLASSIFICATION Rate Arbitrated Total
Per Week Safety Net Rate

Adjustment Per
Week

(i) LEVEL 1
Electronics

Tradesperson 549.90 46.00 595.90
(ii) LEVEL 2

(aa) Electrician—
Special Class 491.50 48.00 539.50

(bb) Instrument
Fitter/Electrical
Grade 2 499.20 48.00 547.20

(iii) LEVEL 3
(aa) Electrical Installer 467.30 48.00 515.30
(bb) Electrical Fitter 467.30 48.00 515.30
(cc) Instrument Fitter/

Electrical Grade 1 484.90 48.00 532.90
(dd) Linesperson—

Grade 1 (ie. With
not less that 3 years
experience as a
Linesperson) 467.30 48.00 515.30

(ee) Cable Jointer 467.30 48.00 515.30
(iv) LEVEL 4

Linesperson—Grade 2
(ie. With not less that
3 years experience as
a Linesperson) 449.30 48.00 497.30

(iv) LEVEL 5
Electrical Assistant 394.70 48.00 442.70

(b) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14.00 per week increase in award rates
up to an including $550.00 per week.

(ii) $12.00 per week increase in award rates
above $550.00 per week and up to an
including $700.00 per week; and

(iii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $14.00, $12.00 or 10.00 per week as the
case may be.

B. Delete paragraphs (a) and (b) of subclause (4) of this
clause and insert in lieu thereof the following—

(a) Wage per week expressed as a percentage of
the Electrical Installer’s rate per week and
Safety Net Adjustment Payment.

Rate Arbitrated Total
Per Safety Net Rate

Week Adjustment Per
Week

% $ $ $

Four Year Term
First Year 39 182.25 18.72 200.97
Second Year 51 238.32 24.48 262.80
Third Year 67 313.09 32.16 345.25
Fourth Year 79 369.17 37.92 407.09

Three and a Half Year Term
First six Months 39 182.25 18.72 200.97
Next Year 51 238.32 24.48 262.80
Next Year 67 313.09 32.16 345.25
Final Year 79 369.17 37.92 407.09

Three Year Term
First Year 51 238.32 24.48 262.80
Second Year 67 313.09 32.16 345.25
Third Year 79 369.17 37.92 407.09

(b) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14.00 per week increase in award rates
up to an including $550.00 per week.

(ii) $12.00 per week increase in award rates
above $550.00 per week and up to an
including $700.00 per week; and

(iii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $14.00, $12.00 or 10.00 per week as the
case may be.

C. Delete subclause (11) of this clause and insert in lieu
thereof the following—
(11) Minimum Wage

(a) No adult employee shall be paid less
than the Minimum Adult Award Wage
unless otherwise provided by this
clause.

(b) The Minimum Adult Award Wage for
full time adult employees is $373.40
per week payable from the beginning
of the first pay period commencing on
or after the 10th day of September 1998.
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(c) The Minimum Adult Award Wage of
$373.40 per week is deemed to include
all arbitrated safety net adjustments
from State Wage Case decisions to
June, 1998, including the arbitrated
safety net adjustment of $14.00, $12.00
or $10.00 per week as the case may be,
from Matter No. 757 of 1998.

(d) Unless otherwise provided in this
clause adults employed as casual or part
time employees shall not be paid less
than pro rata the Minimum Adult
Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the
wage determined by applying the per-
centage prescribed in the junior rates
provision to the Minimum Adult Award
Wage of $373.40 per week.

(f) (i) The Minimum Adult Award
Wage shall not apply to appren-
tices, employees engaged on
traineeships or Jobskills place-
ments, or to other categories of
employees who by prescription
are paid less than the minimum
award rate.

(ii) Liberty to apply is reserved in
relation to any special catego-
ries of employees not included
here or otherwise in relation to
the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum
Adult Award Wage shall—

(i) apply to all work in ordinary
hours.

(ii) apply to the calculation of over-
time and all other penalty rates,
superannuation, payments dur-
ing sick leave, long service
leave and annual leave and for
all other purposes of this award.

(h) (i) The rates of pay in this award
include the minimum weekly
wage for adult employees pay-
able under the June 1998 State
Wage Case Decision. Any in-
crease arising from the insertion
of the adult minimum wage will
be offset against any equivalent
amount in rates of pay received
by employees whose wages and
conditions of employment are
regulated by this award which
are above the wage rates pre-
scribed in the award. Such
above award payments include
wages payable pursuant to en-
terprise agreements, consent
awards or award variations to
give effect to enterprise agree-
ments and over award
arrangements. Absorption
which is contrary to the terms
of an agreement is not required.

(ii) Increases under previous State
Wage Case Principles or under
the current Statement of Prin-
ciples, excepting those resulting
from enterprise agreements, are
not to be used to offset the adult
minimum wage.

ELECTRICAL, ENGINEERING AND BUILDING
TRADES (WEST AUSTRALIAN NEWSPAPERS

LIMITED) AWARD, 1988.
No. A17 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

West Australian Newspapers Ltd and Others

No. 1400 of 1998

Electrical, Engineering and Building Trades (West
Australian Newspapers Limited) Award, 1988.

No. A17 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

9 October 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Mr R. Joyce on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Electrical, Engineering and Building Trades
(West Australian Newspapers Limited) Award, 1988 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 2nd day of
October 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. First Schedule—Wages: Delete subclauses (3), (4) and

(5) of this clause and insert in lieu thereof the following—
(3) Responsibility Payment

An Engineering or Electrical Tradesperson, Special
Class Electrician or Electronic Tradesperson or
Building Tradesperson required to work when su-
pervisory staff are not on duty shall receive the
additional flat payment per shift—

(a) Saturday—$ 6.49
(b) Sunday—$12.66

(4) In addition to the appropriate total wage prescribed
in this schedule, a leading hand in charge of not less
than three or more other employees shall be paid
$37.81 per week.

(5) An Industrial Electronics Tradesperson, an Electri-
cian—Special Class, an Electrical fitter and/or
Armature Winder or an Electrical installer who holds,
and in the course of this employment may be required
to use, a current “A” Grade or “B” Grade licence
issued pursuant to the relevant regulation in force on
the 28th day of February, 1978 under the Electricity
Act 1945 shall be paid an allowance of $14.40 per
week.
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ELECTRICAL, ENGINEERING AND BUILDING
TRADES (WEST AUSTRALIAN NEWSPAPERS

LIMITED) AWARD, 1988.
No. A17 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

West Australian Newspapers Ltd and Others.

No. 1427 of 1998.

Electrical, Engineering and Building Trades (West
Australian Newspapers Limited) Award, 1988.

No. A17 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

9 October 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Mr R. Joyce on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Electrical, Engineering and Building Trades
(West Australian Newspapers Limited) Award, 1988 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 2nd day of
October 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. First Schedule – Wages—

A. Delete subclause (1) of this clause and insert in lieu
thereof the following—

(1) (a) Classification Base Supple- Addi-Arbitrated Total
Rate mentary tional Safety Net Rate

Payment Payment Adjust-
ment

$ $ $ $ $
C6 Industrial Electronic

Tradesperson (with 2 or
more  years experience) 456.50 65.00 48.60 46.00 616.10

C6 Industrial Electronic
Tradesperson (with less
than 2 years experience) 456.50 65.00 30.30 46.00 597.80

C8 Electrical, Engineering
and Building
Tradesperson—Carpenter-
Tradesperson—Special Class 401.70 57.20 81.60 46.00 586.50

C10 Electrical, Engineering
Tradesperson and Building
Tradesperson—Multi-
skilled Carpenter (more
than 2 years experience
with the employer) 365.20 52.00 99.10 46.00 562.30

C10 Electrical, Engineering
and Building Tradesperson
(with less than 2 years
continuous experience with
the employer) 365.20 52.00 82.60 48.00 547.80

C12 Tool Storeperson 319.20 45.40 40.30 48.00 452.90

C12/13 Trades Assistant 306.80 42.60 55.50 48.00 452.90

(b) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14.00 per week increase in award rates
up to and including $550.00 per week.

(ii) $12.00 per week increase in award rates
above $550.00 per week and up to and
including $700.00 per week; and

(ii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $14.00, $12.00 or $10.00 per week as the
case may be.

B. Delete subclause (8) of this clause and insert in lieu
thereof the following—

(8) Minimum Wage
(a) No adult employee shall be paid less

than the Minimum Adult Wage unless
otherwise provided by this clause.

(b) The Minimum Adult Award Wage for
full time adult employees is $373.40
per week payable from the beginning
of the first pay period commencing on
or after 2nd October 1998.

(c) The Minimum Adult Award Wage of
$373.40 per week is deemed to include
all arbitrated safety net adjustments
from State Wage Case decisions to June
1998, including the arbitrated safety net
adjustments of $14.00, $12.00 or
$10.00 per week as the case may be,
from Matter No 757 of 1998.

(d) Unless otherwise provided in this
clause adults employed as casual or part
time employees shall not be paid less
than pro rata the Minimum Adult
Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the
wage determined by applying the per-
centage prescribed in the junior rates
provision of the Minimum Adult Award
Wage of $373.40.

(f) (i) The Minimum Adult Award
Wage shall not apply to appren-
tices, employees engaged on
Traineeships or Jobskills place-
ments, or to other categories of
employees who by prescription
are paid less than the minimum
award rate.

(ii) Liberty to apply is reserved in
relation to any special catego-
ries of employees not included
here or otherwise in relation to
the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum
Adult Award Wage shall—

(i) apply to all work in ordinary
hours

(ii) apply to the calculation of over-
time and all other penalty rates,
superannuation, payments dur-
ing sick leave, long service
leave and annual leave and for
all other purposes of this award.
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(h) (i) The rates of pay in this award
include the minimum weekly
wage for adult employees pay-
able under the June 1998 State
Wage Case Decision. Any in-
crease arising from the insertion
of the adult minimum wage will
be offset against any equivalent
amount in rates of pay received
by employees whose wages and
conditions of employment are
regulated by this award which
are above the wage rates pre-
scribed in the award. Such
above award payments include
wages payable pursuant to en-
terprise agreements, consent
awards or award variations to
give effect to enterprise agree-
ments and over award
agreements. Absorption which
is contrary to the terms of an
agreement is not required.

(ii) Increases under previous State
Wage Case Principles or under
the current Statement of Prin-
ciples, excepting those resulting
from enterprise agreements, are
not to be used to offset the adult
minimum wage.

ELECTRONICS INDUSTRY AWARD.
No. A22 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

A.D. Engineering Pty Ltd and Others

No. 1398 of 1998.

Electronics Industry Award No. A22 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

6 October 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Ms A. Young on behalf of the Respondent and Ms V. Paul on
behalf of the Electrical Contractors Association of W.A. and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Electronics Industry Award No. A22 of 1985
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 10th

day of September 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

Schedule.
1. Clause 20. – Special Provisions—

A. Delete subclauses (1) to (8) inclusively and insert in
lieu thereof the following—

(1) Dirt Money: An employee shall be paid an al-
lowance of 36 cents per hour when engaged

on work of an unusually dirty nature where
clothes are necessarily unduly soiled or dam-
aged or boots are unduly damaged by the
nature of the work done.

(2) Confined Space: An employee shall be paid
an allowance of 42 cents per hour when, be-
cause of the dimensions of the compartment
or space in which he/she is working, he/she is
required to work in a stooped or otherwise
cramped position or without proper ventila-
tion.

(3) Hot Work: An employee shall be paid an al-
lowance of 36 cents per hour when he/she
works in the shade in any place where the tem-
perature is raised by artificial means to
between 46.1 and 54.4 degrees celsius.

(4) Height Money: An employee shall be paid an
allowance of $1.69 for each day on which the
employee works at a height of 15.5 metres or
more above the nearest horizontal plane.

(5) (a) Where, in the opinion of the Board of
Reference the conditions under which
work is to be performed are, by reason
of excessive heat, exceptionally oppres-
sive, the Board may—

(i) Fix an allowance, or allow-
ances, not exceeding the
equivalent of half the ordinary
rate;

(ii) Fix the period (including a mini-
mum period) during which any
allowance so fixed is to be paid;
and

(iii) Prescribe such other conditions,
relating to the provision of pro-
tective clothing or equipment
and the granting of rest periods,
as the Board sees fit.

(b) The provisions of paragraph (a) of this
subclause do not apply unless the tem-
perature in the shade at the place of
work has been raised by artificial
means beyond 54.4 degrees celsius.

(c) An allowance fixed pursuant to para-
graph (a) of this subclause includes any
other allowance which would otherwise
be payable under this clause.

(6) Diesel Engine Ships: The provisions of
subclauses (1) and (2) hereof do not apply to
an employee when the employee is engaged
on work below the floor plates in diesel en-
gine ships, but the employee shall be paid an
allowance of 59 cents per hour whilst so en-
gaged.

(7) Percussion Tools: An employee shall be paid
an allowance of 21 cents per hour when work-
ing a pneumatic riveter of the percussion type
and other pneumatic tools of the percussion
type.

(8) Chemical, Artificial Manure and Cement
Works: An employee, other than a general la-
bourer, in chemical, artificial manure and
cement works, in respect of all work done in
and around the plant outside the machine shop,
shall be paid an allowance calculated at the
rate of $8.74 per week. The allowance shall
be paid during overtime but shall not be sub-
ject to penalty additions. An employee
receiving this allowance is not entitled to any
other allowance under this clause.

B. Delete subclause (14) and insert in lieu thereof the
following—
(14) An employee holding either a Third Year First

Aid Medallion of the St. John Ambulance
Association or a “C” standard Senior First Aid
Certificate of the Australian Red Cross
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Society, appointed by the employer to perform
first aid duties shall be paid $6.91 per week in
addition to his/her ordinary rate.

2. Clause 33. – Wages—
A. Delete subclause (2) of this clause and insert in lieu

thereof the following—
(2) Leading Hands—

In addition to the appropriate rate of wage pre-
scribed in subclause (1) of this clause a leading
hand shall be paid—

$
(a) If placed in charge of not

less than three and not more
than ten other employees 17.92

(b) If placed in charge of more
than ten but not more than
20 other employees 27.42

(c) If placed in charge of more
than 20 other employees 35.30

B. Delete subclause (5) of this clause and insert in lieu
thereof the following—
(5) (a) Where an employer does not provide a

technician, serviceperson, installer, as-
sembler or an apprentice with the tools
ordinarily required by that person in the
performance of work as a technician,
serviceperson, installer, assembler or an
apprentice the employer shall pay a tool
allowance of—

(i) $9.93 per week to such techni-
cian, serviceperson, installer or
assembler; or

(ii) in the case of an apprentice a
percentage of $9.93 being the
percentage which appears
against his year of apprentice-
ship in subclause (3) of this
clause for the purpose of such
technician, serviceperson, in-
staller, assembler or apprentice
supplying and maintaining tools
ordinarily required in the per-
formance of work as a
technician, serviceperson, in-
staller, assembler or apprentice.

(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
clause.

(c) An employer shall provide for the use
of technicians, servicepeople, install-
ers or apprentices all necessary power
tools, special purpose tools and preci-
sion measuring instruments.

(d) A technician, serviceperson, installer or
apprentice shall replace or pay for any
tools supplied by the employer if lost
through his negligence.

PART II—CONSTRUCTION WORK
2. Clause 5. – Special Rates and Provisions—

A. Delete subclause (2) of this clause and insert in lieu
thereof the following—

(2) (a) The employer shall, where practicable,
provide a waterproof and secure place
on each job for the safekeeping of an
employee’s tools when not in use and
an employee’s working clothes and
where an employee is absent from work
because of illness or accident and has
advised the employer to that effect in
accordance with the provisions of
Clause 11.—Sick Leave of PART I—
GENERAL of this award the employer
shall ensure that the employee’s tools

and working clothes are securely stored
during his absence.

(b) Subject to paragraph (c) hereof where
the employee’s tools or working clothes
are lost by fire or breaking and enter-
ing whilst securely stored in the place
provided by the employer under para-
graph (a) hereof the employer shall
reimburse the employee for that loss
but only up to a maximum of $215.92.

(c) The provisions of paragraph (b) hereof
shall only apply with respect to tools
and working clothes used by an em-
ployee in the course of his employment
as set out in a list furnished to the em-
ployer at least twenty four hours before
being lost by fire or theft and if the
employee has reported any theft to the
police.

4. Clause 10. Wages: Delete subclauses (5) to (7) inclusively
of this clause and insert in lieu thereof the following—

(5) Construction Allowances—
(a) In addition to the appropriate rates of pay pre-

scribed in this clause an employee shall be
paid—

(i) $31.74 per week if engaged on the con-
struction of a large industrial
undertaking or any large civil engineer-
ing projects.

(ii) $28.61 per week if engaged on a multi-
storeyed building, but only until the
exterior walls have been erected and
the windows completed and a lift made
available to carry the employee be-
tween the ground floor and the floor
upon which he is required to work. A
multi-storeyed building is a building
which, when completed, will consist of
at least five storeys.

(iii) $16.84 per week if engaged otherwise
on construction work falling within the
definition of construction work in
Clause 5.—Definitions of PART I—
GENERAL, of this award.

(b) Any dispute as to which of the aforesaid al-
lowances apply to particular work shall be
determined by the Board of Reference.

(6) Leading Hand—
In addition to the appropriate rate of wage prescribed
in subclause (1) this clause a leading hand shall be
paid—

$
(a) If placed in charge of not

less than three and not more
than ten other employees 17.92

(b) If placed in charge of more
than ten but not more than
20 other employees 27.42

(c) If placed in charge of more
than 20 other employees 35.30

(7) (a) Where an employer does not provide a Tech-
nician, Serviceperson, Installer or Apprentice
with the tools ordinarily required by that
Serviceperson, Technician, Installer, or Ap-
prentice in the performance of work as a
Technician, Serviceperson, Installer or Ap-
prentice the employer shall pay a tool
allowance of—

(i) $9.93 per week to such Technician,
Serviceperson or Installer, or

(ii) in the case of an apprentice a percent-
age of $9.93 being the percentage
referred to in subclause (3) of Clause
33.—Wages of PART I—GENERAL,
of this award, for the purpose of such
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Technician, Serviceperson, Installer or
Apprentice supplying and maintaining
tools ordinarily required in the perform-
ance of work as a Technician,
Serviceperson, Installer or Apprentice.

(b) Any tool allowance paid pursuant to paragraph
(a) of this subclause shall be included in, and
form part of, the ordinary weekly wage pre-
scribed in this clause.

(c) An employer shall provide for the use of Tech-
nicians, Servicepersons, Installers and
Apprentices all necessary power tools, special
purpose tools and precision measuring instru-
ments.

(d) A Technician, Serviceperson, Installer or
Apprentice shall replace or pay for any tools
supplied by the employer if lost through that
person’s negligence.

ELECTRONICS INDUSTRY AWARD.
No. A22 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

A.D. Engineering Pty Ltd and Others.

No. 1409 of 1998.

Electronics Industry Award No. A22 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

6 October 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Ms A. Young on behalf of the Respondent and Ms V. Paul on
behalf of the Electrical Contractors Association of W.A. and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Electronics Industry Award No. A22 of 1985
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 10th

day of September 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following 1A.—

Statement of Principles—June, 1998 insert the following new
clause—

1B. Minimum Adult Award Wage
2. Clause 1A.—Statement of Principles—June, 1998: Im-

mediately following this clause insert the following new
clause—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after the 10th day of September 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the arbitrated safety net adjustment
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

3. Clause 33.—Wages: Delete subclause (1) of this clause
and insert in lieu thereof the following—

(1) (a) Adults
Rate Arbitrated Total Rate

Per Week Safety Net Per Week
Adjustment

Electronic Technician
 (Grade III) 537.50 46.00 583.50
Electronic Technician
 (Grade II) 463.30 48.00 511.30
Electronic Technician
 (Grade I) 442.20 48.00 490.20
Electronic Serviceperson 418.90 48.00 466.90
Installer 375.90 48.00 423.90
Serviceperson’s Assistant 357.90 48.00 405.90
Assembler (1) 352.60 48.00 400.60
Assembler 331.50 48.00 379.50
Trainee Installer (90% of
 Installer) 338.30 43.20 381.50

(b) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3800

November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14.00 per week increase in award rates
up to an including $550.00 per week.

(ii) $12.00 per week increase in award rates
above $550.00 per week and up to an
including $700.00 per week; and

(iii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $14.00, $12.00 or 10.00 per week.

PART II—CONSTRUCTION WORK
3. Clause 10.—Wages—

A. Delete subclause (3) of this clause and insert in lieu
thereof the following—

(3) (a) CLASSIFICATIONS
Rate Special Arbitrated Total Rate

Per Week Payment Safety Net Per Week
Adjustment

Electronic Technician
 (Grade III) 537.50 31.50 46.00 615.00
Electronic Technician
 (Grade II) 463.30 26.90 48.00 538.20
Electronic Technician
 (Grade I) 442.20 25.40 48.00 515.60
Electronic Serviceperson 418.90 24.00 48.00 490.90
Installer 375.90 18.10 48.00 442.00
Trainee Installer (90% of
 Installer) 338.30 16.30 43.20 397.80

(b) The rates of pay in this award include
four arbitrated safety net adjustments
totalling $34.00 the last payable from
the beginning of the first pay period on
or after the 14th day of November 1997.
These arbitrated safety net adjustments
shall be absorbed into any overaward
payments.
Furthermore the rates of pay in this
award include the arbitrated safety net
adjustments of the following
amounts—

(i) $14.00 per week increase in
award rates up to an including
$550.00 per week.

(ii) $12.00 per week increase in
award rates above $550.00 per
week and up to an including
$700.00 per week; and

(iii) $10.00 per week increase in
award rates above $700.00 per
week.

These arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by
employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise

agreement in which absorption is not
contrary to the terms of the enterprise
agreement.
Increases made under State Wage Case
Principles prior to June 1998, except
those resulting from enterprise agree-
ments, are not to be used to offset this
arbitrated safety net adjustment of
$14.00, $12.00 or 10.00 per week.

B. Delete subclause (9) of this clause and insert in lieu
thereof the following—

(9) Minimum Wage—
(a) No adult employee shall be paid less

than the Minimum Adult Award Wage
unless otherwise provided by this
clause.

(b) The Minimum Adult Award Wage for
full time adult employees is $373.40
per week payable from the beginning
of the first pay period commencing on
or after the 10th day of September 1998.

(c) The Minimum Adult Award Wage of
$373.40 per week is deemed to include
all arbitrated safety net adjustments
from State Wage Case decisions to
June, 1998, including the arbitrated
safety net adjustment of $14.00, $12.00
or $10.00 per week as the case may be,
from Matter No. 757 of 1998.

(d) Unless otherwise provided in this
clause adults employed as casual or part
time employees shall not be paid less
than pro rata the Minimum Adult
Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the
wage determined by applying the per-
centage prescribed in the junior rates
provision to the Minimum Adult Award
Wage of $373.40 per week.

(f) (i) The Minimum Adult Award
Wage shall not apply to appren-
tices, employees engaged on
traineeships or Jobskills place-
ments, or to other categories of
employees who by prescription
are paid less than the minimum
award rate.

(ii) Liberty to apply is reserved in
relation to any special catego-
ries of employees not included
here or otherwise in relation to
the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum
Adult Award Wage shall—

(i) apply to all work in ordinary
hours.

(ii) apply to the calculation of over-
time and all other penalty rates,
superannuation, payments dur-
ing sick leave, long service
leave and annual leave and for
all other purposes of this award.

(h) (i) The rates of pay in this award
include the minimum weekly
wage for adult employees pay-
able under the June 1998 State
Wage Case Decision. Any in-
crease arising from the insertion
of the adult minimum wage will
be offset against any equivalent
amount in rates of pay received
by employees whose wages and
conditions of employment are
regulated by this award which
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are above the wage rates pre-
scribed in the award. Such
above award payments include
wages payable pursuant to en-
terprise agreements, consent
awards or award variations to
give effect to enterprise agree-
ments and over award
arrangements. Absorption
which is contrary to the terms
of an agreement is not required.

(ii) Increases under previous State
Wage Case Principles or under
the current Statement of Prin-
ciples, excepting those resulting
from enterprise agreements, are
not to be used to offset the adult
minimum wage.

(Note: A notation will be made
in each relevant award by the
Registrar where the adult ap-
prentice rate requires specific
mention as at 13th November
1997.)

ENGINE DRIVERS’ (BUILDING AND STEEL
CONSTRUCTION) AWARD.

No. 20 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Master Builders’ Association of Western Australia (Union of
Employers) and Others.

No. 2007 of 1997.

Engine Drivers’ (Building and Steel Construction) Award
No. 20 of 1973.

COMMISSIONER P E SCOTT.

23 September 1998.

Order.

HAVING heard Ms J Harrison on behalf of the Applicant, Mr
K Richardson on behalf of the Master Builders’ Association
of Western Australia (Union of Employers) and Mr K Dwyer
on behalf of various Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Engine Drivers’ (Building And Steel
Construction) Award No. 20 of 1973 be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay
period commencing on or after the 7th day of September
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 35.—Superannuation: Delete clause and insert the

following in lieu thereof—
The superannuation provisions contained herein operate
subject to the requirements of the hereinafter prescribed
provision titled—Compliance, Nomination and
Transition.

(1) DEFINITIONS

For the purpose of this clause—

(a) “Eligible Employee” shall mean any employee
who has been employed under this award by
the employer during at least five consecutive
days and who has worked a minimum of 40
hours during that period. After completion of
the above qualifying period, superannuation
contributions shall then be made in accordance
with subclause (2) hereof effective from the
commencement of that qualifying period.

(b) “Fund” means a Superannuation Fund as de-
fined in the Occupational Superannuation
Standards Act 1987 and satisfying the super-
annuation fund conditions in relation to a year
of income, as specified in that Act and com-
plying with the operating standards as
prescribed by the Regulations made under the
Act. In the case of a newly established fund,
the term shall include a Superannuation Fund
that has received a notice of preliminary list-
ing from the Insurance and Superannuation
Commissioner.

(c) “Ordinary Time Earnings” shall mean the ac-
tual ordinary rate of pay the employee receives
for ordinary hours of work including tool al-
lowance, industry allowance, registration
allowance, trade allowance, shift loading and
leading hand, in charge or supervisory allow-
ances where applicable, the regular over-award
pay as well as casual rates received for ordi-
nary hours of work. All other allowances and
payments are excluded.

(d) “Act” means the Occupational Superannuation
Standards Act 1987, and “Regulations” means
the Occupational Superannuation Standards
Regulations made pursuant to that Act from
time to time.

(e) “The Relevant Fund” means the fund selected
in respect of an employee pursuant to
subclause (4) hereof.

(2) CONTRIBUTIONS

(a) In accordance with this clause and subject to
the Trust Deed of the relevant fund, on behalf
of each eligible employee an employer shall
contribute to a relevant superannuation fund a
superannuation contribution, equivalent to
seven per cent of such eligible employee’s or-
dinary time earnings each week, (rounded to
the nearest 10 cents), provided that—

(i) upon completion of the qualifying pe-
riod specified in subclause (1) hereof,
contributions on behalf of each eligi-
ble employee shall apply from the date
of commencement of employment of
such employee; and

(ii) the contribution rate of an existing fund
of which the eligible employee is a
member may be improved to the ex-
tent that it is equivalent to that
prescribed by paragraph (a) of this
subclause and is in accordance with the
Act and Regulations.

(b) The contributions required herein shall be
made to the relevant fund in the manner and at
the times specified by the terms of the fund or
any agreement between the employer and trus-
tees of the fund.

(c) No employer shall be required to pay super-
annuation contributions on behalf of any
eligible employee whether full time, part time,
or casual in respect of any week during which
such employee receives less than ten hours’
pay in ordinary time earnings.
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(3) EMPLOYEE CONTRIBUTIONS
(a) Subject to the rules of the fund, employees of

a respondent employer who wish to make con-
tributions to the fund additional to those being
paid pursuant to subclause (2) hereof, shall be
entitled to do so. Such employees may either
forward their own contribution directly to the
fund administrators or, where it is practicable
to do so, authorise the employer to pay into
the fund from the employee’s wages, amounts
specified by the employee.

(b) Employee contributions to the fund deducted
by the employer at the employee’s request shall
be held in Trust on the employee’s behalf and
be subject to the following conditions—

(i) The amount of contributions shall be
expressed in whole dollars.

(ii) Employees shall have the right to ad-
just to the level of contribution made
on their own behalf from the first of
the month following the giving of three
months’ written notice to the employer.
Provided that by agreement with the
employer, employees may vary their
additional contributions in extenuating
circumstances at other times.

(iii) Contributions deducted under this
clause shall be forwarded to the fund
at the same time as contributions un-
der subclause (2) hereof.

(4) SUPERANNUATION FUND
(a) The employer shall make superannuation con-

tributions, or improvements to this clause, to
any of the following funds—

(i) BUSS, AUST, CTRF, the
WESTSCHEME Superannuation
Scheme; or

(ii) any fund agreed between the employer
and eligible employees, and the union
or unions, where applicable; or

(iii) any fund which has application to em-
ployees in the principal business of the
employer, where eligible employees
covered by this award are a minority
of award-covered employees; or

(iv) any other approved occupational super-
annuation fund to which an employer
or eligible employee who is a member
of the religious fellowship known as
The Exclusive Brethren elects to con-
tribute.

(b) Provided that an employer shall not be required
to contribute to more than one fund in respect
of eligible employees employed under this
award.

(c) Subject to the terms of this clause, where there
is a dispute over the choice of fund in respect
of one or more employees, the matter shall be
referred to the Western Australian Industrial
Relations Commission for determination.

(5) FUND MEMBERSHIP
The employer shall make an eligible employee aware
of his/her entitlements under this clause and shall
arrange for such eligible employee the opportunity
to become a member of the relevant fund. An eligi-
ble employee shall, within a period of 30 days from
commencement of employment, complete the nec-
essary application forms to become a member of the
relevant fund, to the satisfaction of the trustees of
that fund, in order to be entitled to the contributions
prescribed in subclause (2) hereof.

(6) EXEMPTION
(a) This clause shall be deemed to be satisfied by

an employer, who as at 1 March 1992 or at the
date of becoming respondent to this award, is

already satisfying and continues to satisfy the
requirements of subclause (2) hereof by pro-
viding superannuation contributions equivalent
to at least seven per cent of ordinary time earn-
ings.

(b) Leave is reserved to any employer to apply
for exemption from this clause on the grounds
of the standards of existing superannuation
arrangements provided by the employer, or the
employer’s financial capacity to pay.

(7) ABSENCE FROM WORK
Subject to the Trust Deed of the fund of which an
employee is a member, the following provisions shall
apply.

(a) Paid Leave
Contributions shall continue whilst a member
of a fund is absent on paid annual leave, sick
leave, long service leave, public holidays, jury
service, bereavement leave, or other paid leave.

(b) Unpaid Leave
Contributions shall not be required in respect
of any period of absence from work without
pay of one day or more.

(c) Work Related Injury or Illness
In the event of an eligible employee’s absence
from work being due to work related injury or
work related illness, contributions at the nor-
mal rate shall continue for the period of the
absence provided that—

(i) the member of the fund is receiving
workers compensation payments or is
receiving regular payments directly
from the employer in accordance with
statutory requirements or the provisions
of this award;

(ii) the person remains an employee of the
employer.

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be made to a
superannuation fund or scheme in respect of an em-
ployee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a
complying superannuation fund or scheme for
the purposes of this clause unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the
Commonwealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are to be made;
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(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by a
employee;

Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if one or more complying superannuation
funds or schemes to which contributions may
be made be specified herein, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if no complying superannuation fund or
scheme to which contributions may be made
be specified herein, the employer is required
to make contributions to a complying fund or
scheme nominated by the employer.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia—Western Australian

Branch

and

Master Builders’ Association of Western Australia (Union of
Employers) and Others.

No. 2007 of 1997.

Engine Drivers’ (Building and Steel Construction) Award
No. 20 of 1973.

COMMISSIONER P E SCOTT.

23 September 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K Richardson on behalf of the Master Builders’ Associa-
tion of Western Australia and Mr K J Dwyer on behalf of certain
Respondents the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, and by
consent, hereby orders:

That Application No. 2007 of 1997 be divided into two
parts, to become Application No. 2007 of 1997 which
shall deal with the superannuation contribution rate and
Application No.2007A of 1997 which shall deal with the
remainder of the matters.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

ENGINE DRIVERS’ (BUILDING AND STEEL
CONSTRUCTION) AWARD.

No. 20 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia – Western Australian

Branch

and

Master Builders’ Association of Western Australia (Union of
Employers) and Others.

No. 1183 of 1998.

Engine Drivers’ (Building and Steel Construction) Award
No. 20 of 1973.

COMMISSIONER P E SCOTT.

2 October 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant, Mr
K Richardson on behalf of the Master Builders’ Association
of Western Australia (Union of Employers) and Mr K Dwyer
on behalf of various Respondents and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Engine Drivers’ (Building and Steel Con-
struction) Award No. 20 of 1973 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 31st day of July 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
(1) The rates of pay in this award include the minimum

weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset the adult minimum wage.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 31st July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $14.00, $12.00 and $10.00 per
week arbitrated safety net adjustments from Matter
No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.
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(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

2. Clause 24.—Allowances and Special Provisions: Delete
this clause and insert the following in lieu thereof—

(1) An employee required to work in a place where the
temperature has been raised by artificial means to
between 46° and 54° Celsius shall be paid 39 cents
per hour or part thereof in addition to the rates other-
wise prescribed in this award, or in excess of 54°
Celsius shall be paid 47 cents per hour or part thereof
in addition to the said rates.

(2) Dirt Money: a dirt allowance of 39 cents per hour or
part thereof shall be payable in connection with work
deemed to be unusually dirty; cases of dispute to be
settled by a Board of Reference.

(3) Height Allowance:
(a) Tower crane drivers shall be paid a height al-

lowance in accordance with the following
schedule, the height to be measured from
ground level, i.e. street level to floor of crane
cabin—

From ground level up to and including
30 metres—31 cents per hour.
Over 30 metres and up to 45 metres—
38 cents per hour.
Over 45 metres and up to 60 metres—
64 cents per hour.
Over 60 metres—31 cents per hour ad-
ditional for each 15 metres over 60
metres.

(b) Mobile crane drivers, when employed for any
day or part thereof on a building site where a
multi storey building is being or is to be con-
structed shall be paid a multi-storey allowance
in accordance with the following table—

From commencement of building to
15th floor level—31 cents per hour ex-
tra.
From 16th floor level to 30th floor
level—38 cents per hour extra.
From 31st floor level to 45th floor
level—57 cents per hour extra.
From 46th floor level to 60th floor
level—72 cents per hour extra.
From 61st floor level onwards—93
cents per hour extra.

2. Clause 27.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

The weekly wage to be paid to all employees shall be as
follows—
(1) When an employee is engaged on building or steel

construction work on site in or in connection with—
(a) the construction, erection, repair, renovation,

maintenance, ornamentation, alteration or
demolition of a large industrial undertaking or
any large civil engineering project or any
multi-storey building; or

(b) the construction, erection, repair, renovation,
maintenance, ornamentation, alteration or

demolition of any structure or civil engineer-
ing project which the employer and the union
agree, or in the event of disagreement, which
the Board of Reference declares to be construc-
tion work,

shall consist of the sum of the base rate reflected in
Column “A” of subclause (2) and the amounts re-
flected in subclauses (3), (4) and (5) of this clause.
For an employee engaged on other work than that
specified above in (a) or (b) the weekly wage shall
consist of the sum of the base rate reflected in Col-
umn “B” of subclause (2), and the amounts reflected
in subclauses (3), (4) and (5) of this clause.

(2) “COLUMN A” “COLUMN B”
BASE RATE BASE RATE

$ $
CLASSIFICATION
0 - 8 tonnes 368.40 344.00
8 - 15 tonnes 378.40 350.60
15 - 40 tonnes 386.90 358.40
40 - 80 tonnes 393.60 364.40
80 - 100 tonnes 398.70 369.10
100 - 140 tonnes 406.30 376.00
140 - 180 tonnes 416.30 384.80
180 - 220 tonnes 429.70 396.90
Over 220 tonnes 447.10 413.10
Tower Crane 410.10
Stiff Leg Crane 364.70

(3) (a) Supplementary Payment
Employees shall be paid an additional payment
of $52.10 which shall be added to the base
rate specified in subclause (2) hereof for the
purpose of calculating the actual weekly rate.
The supplementary payment set out in this
clause represents a payment in lieu of equiva-
lent overaward payments

(b) Arbitrated Safety Net Payment
Employees shall be paid an arbitrated safety
net payment of $48.00 which shall be added
to the base rate specified in subclause (2)
hereof for the purpose of calculating the ac-
tual weekly rate.
The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increases payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety ad-
justments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
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Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
arbitrated safety net adjustments.

(4) Special Allowance
In addition to the base rate specified in subclause (2)
hereof employees shall be paid for all purposes of
the award a special allowance $7.70 per week and
such allowance shall not be altered as a consequence
of wage indexation decisions.

(5) Industry Allowance
In addition to the rates specified in subclause (2) an
industry allowance of $16.70 per week should be paid
to all employees under this award to compensate for
the disabilities usually associated with building and
steel construction work.

(6) Actual Weekly Rate
The actual weekly rate shall be calculated by multi-
plying the sum of the appropriate amounts prescribed
in subclause (2), subclause (3) (a) and subclause (5)
hereof by 52 on 50.4. This subtotal shall be rounded
to the nearest ten cents and then have added to it the
Arbitrated Safety Net Payment prescribed in
subclause (3) (b) and the Special Allowance pre-
scribed in subclause (4) hereof.

(7) Overaward Payment
For the purposes of this clause, overaward payment
is defined as the amount in rates of pay which an
employee would receive in excess of the minimum
award wage (ie base rate, arbitrated safety net and
supplementary payment) as prescribed in this award
for the classification in which such employee is en-
gaged. Provided that this definition shall exclude
overtime, shift allowances, penalty rates, expense
related allowances, industry allowances, disability
allowances, location allowances, special rates or al-
lowances, responsibility allowances and any other
ancillary payments of a like nature prescribed by this
award.

3. 4th Schedule—Special Site Provisions:
A. Part 1—Metropolitan Sites: Delete subclause (1) of

this clause and insert the following in lieu thereof—
1. S.E.C. Kwinana 79 cents per hour for each hour

worked and 5 cents per hour foot-
wear allowance for each hour
worked.

B. Part 2—Resource Development Project Sites:
1. Clause 1. Muja Power Station: Delete

subclause (3)(c)(i) of this clause and insert the
following in lieu thereof—

(c) (i) In lieu of the provisions of
Clause 24.—Allowances and
Special Provisions and of
subclause (4) of Clause 27.—
Wages of the award, employees

shall be paid an allowance of
$1.21 per hour for each hour
worked.

2. Clause 2. North West Shelf Gas Project: De-
lete subclauses (5),(6) and (14) of this clause
and insert the following in lieu thereof—

(5) Site Disability Allowance
To compensate for conditions which
exist and far exceed those conditions
which are provided for within the
award, including excessive dust, heat
and extremes of terrain, an employee
shall be entitled to a payment of $1.43
per hour for each hour worked.

(6) Special Rates
Employees shall be paid an allowance
at the rate of $3.08 per hour for each
hour worked to compensate for dis-
abilities associated with the work and
in lieu of the provisions of Clause 24.—
Allowances and Special Provisions of
this award.

(14) Special Conditions of Employment
Payment

(a) Subject to the conditions pre-
scribed herein, an employee
who is ready, willing and avail-
able for work on each day
Monday to Saturday for not less
than fifty four (54) hours per
week, except for an employee
engaged on shift work, and who
works as directed by his/her
employer, shall be entitled to a
payment at the rate of $129.94
per week. Provided that an em-
ployee engaged on shift work,
shall work not less than fifty
four (54) hours over his/her
rostered week.
This payment shall accrue
weekly and be only paid in con-
sequence of termination of
employment.

(b) An employee who in any week,
but for absence on paid leave in
accordance with the award
would have qualified to accrue
the payment under paragraph
(a) of this subclause, shall be
entitled to accrue such payment
notwithstanding the absence on
leave.

(c) An employee who is absent in
any week, other than in accord-
ance with paragraph (b) of this
subclause, shall be entitled to
accrue that portion only of the
payment prescribed in para-
graph (a) of this subclause,
calculated by reference to the
time worked in that week in ac-
cordance with paragraph (i)
hereof.

(d) The payment prescribed in para-
graph (a) of this subclause shall
be forfeited in any week in
which an employee engages in
industrial action.
Provided that, in any week in
which industrial action occurs
after an employee has complied
with the provisions of the
Project Disputes Procedure in
subclause (17) of this Clause, an
employee shall forfeit only that
portion of the payment as is
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referable to the period of indus-
trial action, calculated in
accordance with paragraph (i)
hereof.

(e) An employee engaged on site
for less than one week shall ac-
crue the payment of the
allowance only for those days
which he/she worked within
that week, calculated in accord-
ance with paragraph (i) hereof.

(f) An employee commencing or
terminating employment with
his/her employer after the be-
ginning of a week shall accrue
the payment on the basis of the
number of hours worked within
that week, calculated in accord-
ance with paragraph (i) hereof.

(g) In the case of termination for
misconduct or where the em-
ployee fails to give notice in
accordance with the Award, the
payment will not accrue for that
week.

(h) An employee who works in ex-
cess of fifty four (54) hours per
week shall be paid an additional
$2.34 per hour for each hour so
worked.

(i) For the purposes of this
subclause payments which may
accrue or be forfeited for any
portion of a week shall be made
on the basis of $2.41 per hour.

3. Clause 3. Worsley Alumina Refinery Construction Project:
Delete subclauses (3) and (9) of this clause and insert the fol-
lowing in lieu thereof—

(3) Site Allowance—
Employees shall be paid an allowance of $1.49 per
hour for each hour worked to compensate for cli-
matically induced disabilities.

(9) Allowance on Termination of Employment—
(a) An allowance of 41 cents per hour for each

hour worked shall be paid on termination of
employment.

(b) This allowance is inclusive of the special rates
allowance which applied to certain other work-
ers on site up to December 15, 1982.

ENGINE DRIVERS’ (GENERAL) AWARD.
No. R 21A of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia, Western Australian

Branch

and

Coca-Cola Bottlers Pty Ltd and Others.

No. 1177 of 1998.

Engine Drivers’ (General) Award.
No. R 21A of 1977.

COMMISSIONER P E SCOTT.

2 October 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr K Dwyer on behalf of the Respondents and by consent, the

Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Engine Drivers’ (General) Award be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 31st day of July
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
(1) The rates of pay in this award include the minimum

weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset the adult minimum wage.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 31st July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $14.00, $12.00 and $10.00 per
week arbitrated safety net adjustments from Matter
No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

2. Clause 19.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

The rates of pay in this Award include the three arbitrated
safety net adjustments totalling $24.00 per week avail-
able under the Safety Net Adjustment Principle pursuant
to either the December 1993 State Wage Decision, the
1994 State Wage Decision or the March 1996 State Wage
Decision. The first, second and third $8.00 per week
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arbitrated safety net adjustments may be offset to the ex-
tent of any wage increase as a result of agreements reached
at enterprise level since 1 November 1991 pursuant to
enterprise agreements, enterprise flexibility agreements
or consent awards or award variations to give effect to
enterprise agreements insofar as that wage increase has
not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State Wage
Case Principles or under the current Statement of Princi-
ples, excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety adjustments.
Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable
from the beginning of the first pay period on or after 14th
day of November 1997
This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by em-
ployees since 1 November 1991 whose wages and
conditions are regulated by this award and which are above
the wage rates prescribed in it, provided that the above
award payments include wages payable under an enter-
prise agreement in which absorption is not contrary to
the terms of the enterprise agreement.
Increases made under State Wage Case Principles prior
to November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated
safety net adjustment of $10.00 per week.
The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage
Case Decision. This arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees whose wages and conditions of
employment are regulated by this award which are above
the wage rates prescribed in the award. Such above award
payments include wages payable pursuant to enterprise
agreements, consent awards or award variations to give
effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.
Increases made under previous State Wage Principles or
under the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be used
to offset arbitrated safety net adjustments.

(1) Classification: Wage Supple- Safety Total
Per Week mentary Net Per

Payments Adjust- Week
Per Week ments

$ $ $ $
(a) Turbine Driver 345.30 16.80 48.00 410.10
(b) Steam Engine Drivers—

(i) whose work
requires 1st
or 2nd class
certificate 341.30 16.80 48.00 406.10

(ii) whose work
requires a
3rd class certificate 333.10 10.80 48.00 391.90

(c) Internal Combustion
Engine Drivers—

(i) 180 kW brake
power or over 344.20 16.80 48.00 409.00

(ii) 35 kW brake
power or over
but under
180 kW
brake power 337.90 15.40 48.00 401.30

(iii) under 35 kW
brake power 330.80 10.80 48.00 389.60

(d) Electric Motor Attendant—
(i) on motors

over 180 kW
power 339.60 16.80 48.00 404.40

(ii) on motors
70 kW power
to 180 kW
power inclusive 329.10 9.30 48.00 386.40

(iii) on motors
under 70 kW
power 318.40 6.40 48.00 372.80

Where an employee attends two or more motors he/she shall be paid at a rate
calculated on the aggregate kW power of such motors.

Note: kW power shall be that shown on the maker’s nameplate.

(e) Greaser or Oiler 318.40 6.40 48.00 372.80
(f) Fireperson—

(i) attending
one boiler 327.40 7.60 48.00 383.00

(ii) attending two
or more boilers 333.20 10.80 48.00 392.00

(1) Classification: Wage Supple- Safety Total
Per Week mentary Net Per

Payments Adjust- Week
Per Week ments

$ $ $ $
(g) Trimmer 306.90 4.40 48.00 359.30
(h) Scotch Derrick

Crane Driver 347.40 16.80 48.00 412.20
(i) Overhead electric

crane driver who
requires a certificate
under the Inspection
of Machinery Act 334.40 12.30 48.00 394.70

(j) Mobile Crane Driver
(i) lifting capacity

up to and
including
5 tonnes 339.60 13.80 48.00 401.40

(ii) lifting capacity
over 5 tonnes
but not
exceeding
10 tonnes 344.10 16.80 48.00 408.90

(iii) lifting capacity
over 10 tonnes
but not
exceeding
20 tonnes 349.90 19.90 48.00 417.80

(iv) lifting capacity
over 20 tonnes
but not exceeding
40 tonnes 360.20 23.10 48.00 431.30

(v) lifting capacity
over 40 tonnes
but not exceeding
80 tonnes 366.30 26.00 48.00 440.30

(vi) lifting capacity
in excess of
80 tonnes 373.90 28.00 48.00 449.90

(k) Excavator Driver—
(i) up to .5m3 350.00 19.90 48.00 417.90

(ii) over .5 m3

and up to
and including
2.25m 3 353.30 21.50 48.00 422.80

(iii) over 2.25 m3 364.00 24.80 48.00 436.80
(l) Tractors—while using power operated attachments—

(i) up to 35 kW
brake power 337.70 12.20 48.00 397.90

(ii) over 35 kW
brake power
to 70 kW
brake power 344.20 16.80 48.00 409.00

(iii) over 70 kW
brake power
to 110 kW
brake power 350.00 19.90 48.00 417.90

(iv) over 110 kW
brake power 353.30 21.50 48.00 422.80

(m) Loader, front end or overhead
- Appropriate Tractor Margin

(n) Grader self propelled
(i) over 70 kW

brake power 364.00 24.80 48.00 436.80
(ii) 35 to 70 kW

brake power
inclusive 353.30 21.50 48.00 422.80

(iii) under 35 kW
brake power 350.00 19.90 48.00 417.90

(2) Additions to Weekly Wage Rates
(a) An Engine Driver, Electric Motor Attendant or

Fireperson engaged as hereinafter specified shall have
his/her wage increase as follows—

Per Week
$

(i) Attending to refrigerating and/or
air compressor or compressors 19.60

(ii) Attending to an electric generator
or dynamo exceeding 10 kw
capacity 19.60

(iii) Attending to switchboard where
the generating capacity is 350 kw
or over 6.21

(iv) An Engine Driver who attends a
boiler or boilers 19.60

(b) Employees employed on boiler cleaning inside the
boiler of flues of combustion chamber shall be paid
an additional rate of 97 cents per hour whilst so en-
gaged.

(3) Industry Allowance
(a) In addition to the rates prescribed in this clause an

amount of $17.07 per week shall be paid to employ-
ees engaged under this award in rock quarries,
limestone quarries and sand pits to compensate for
dust and climatic conditions when working in the
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open and for deficiencies in general amenities and
facilitates. Provided that employees in the limestone
quarries of Cockburn Cement Ltd shall be paid an
amount of 41 cents per hour in lieu of the $17.07
referred to in this subclause.

(b) (i) In addition to the rates prescribed in this clause
a driver of an overhead electric crane, mobile
crane, front end loader or tractor, employed
by Cockburn Cement Limited shall, subject
to as hereinafter provided, be paid an allow-
ance of 16 cents per hour.

(ii) The allowance prescribed in this paragraph is
to compensate for the extra duties, including
servicing and re-fuelling of machines, associ-
ated with the work practices of Cockburn
Cement Limited and shall be paid for each hour
worked in a quarry, or for each hour worked
elsewhere on shifts other than day shift Mon-
day to Friday.

ENGINEERING AND ENGINE DRIVERS’ (NICKEL
SMELTING) AWARD, 1973.

No. 4 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

WMC Resources Ltd and Others.

No. 1412 of 1998.

Engineering and Engine Drivers’ (Nickel
Smelting) Award, 1973.

No. 4 of 1973.

CHIEF COMMISSIONER W.S. COLEMAN.

24 September 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicant and
Mr R. Gifford on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Engineering and Engine Drivers’ (Nickel
Smelting) Award, 1973 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 17th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 26.—Rates of Pay and Classification Definitions—

A. Delete paragraph (a) of subclause (4) of this clause
and insert in lieu thereof the following—

(4) (a) The minimum rates of wages payable to em-
ployees covered by this award shall be as
follows—

Engineering Employee Group

Wage Classification Minimum Rate Arbitrated Total Rate
Group Title Training Per Week Safety Net Per Week

Requirements Adjustment
EE G1 Engineering In-house 309.80 48.00 357.80

Employee Training
Grade 1

EE G2 Engineering Production/ 323.50 48.00 371.50
Employee Engineering
Grade 2 Certificate I

Wage Classification Minimum Rate Arbitrated Total Rate
Group Title Training Per Week Safety Net Per Week

Requirements Adjustment

EE G3 Engineering Production/ 343.60 48.00 391.60
Employee Engineering
Grade 3 Certificate II

EE G4 Engineering Trade Certificate 363.60 48.00 411.60
Employee
Grade 4

EE G5 Engineering Completion of 384.30 48.00 432.30
Employee 33% Qualific-
Grade 5 ation for EE G7

EE G6 Engineering Completion of 397.80 48.00 445.80
Employee 66% Qualific-
Grade 6 ation for EE G7

EE G7 Engineering Post Trade 410.70 48.00 458.70
Employee Certificate or
Grade 7 Formal

Equivalent
Plant Control Group
PC G1 Plant Controller In-house 313.40 48.00 361.40

Grade 1 Training
PC G2 Plant Controller Production/ 333.50 48.00 381.50

Grade 2 Engineering
Certificate I

PC G3 Plant Controller Production/
Grade 3 Engineering

Certificate II 343.20 48.00 391.20
PC G4 Plant Controller Trade Certificate 363.20 48.00 411.20

Grade 4
PC G5 Plant Controller Completion of 377.20 48.00 425.20

Grade 5 33% of Qualifi-
cation for PC G7

PC G6 Plant Controller Completion of 390.70 48.00 438.70
Grade 6 67% of Qualifi-

cation for PC G7
PC G7 Plant Controller Post Trade 403.70 48.00 451.60

Grade 7 Certificate or
Formal
Equivalent

B. At the end of paragraph (b) of subclause (4) of this
clause insert the following—
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award, which are above the rates prescribed
in the award. Such above award payments include
wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to
enterprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

ENGINEERING TRADES AND ENGINE DRIVERS
(NICKEL REFINING) AWARD, 1971.

No. 10 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

WMC Resources Ltd and Others.

No. 1414 of 1998.

Engineering Trades and Engine Drivers (Nickel Refining)
Award, 1971.

No. 10 of 1971.

CHIEF COMMISSIONER W.S. COLEMAN.

24 September 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicant and
Mr R. Gifford on behalf of the Respondent and by consent,
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the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Engineering Trades and Engine Drivers
(Nickel Refining) Award, 1971 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 17th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.

1. Clause 30.—Wages—

A. Delete paragraph (a) of subclause (1) of this clause
and insert in lieu thereof the following—

(1) (a) Subject to the provisions of this clause,
the minimum rates of wages payable
to the employees covered by this award
shall be as follows—

Rate Arbitrated Total
Per Week Safety Net Rate

Adjustments Per Week
$ $ $

Electrical/Instrument
 Tradesperson 378.10 48.00 426.10
Electrician—Special Class 397.10 48.00 445.10
Instrument Electrical Fitter 419.20 48.00 467.20
Engineering Tradesperson 363.60 48.00 411.60
Machinist —Second Class 330.50 48.00 378.50

—Third Class 317.90 48.00 365.90
Certificated Rigger 348.00 48.00 396.00
Rigger—Other 328.60 48.00 376.60
Tool Storeperson 319.30 48.00 367.30
Battery Attendant 312.40 48.00 360.40
Trades Assistant 311.40 48.00 359.40
Crane Attendant and Dogman 314.90 48.00 362.90
Mobile Crane Driver lifting
 capacity—more than 10 tons
 but less than 20 tons 343.10 48.00 391.10
 more than 20 tons but less
 than 40 tons 347.30 48.00 395.30
Power House Operator

Grade 1 367.40 48.00 415.40
Grade 2 385.30 48.00 433.30
Grade 3 395.50 48.00 443.50

B. At the end of paragraph (b) of subclause (1) of this
clause insert the following—

The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award, which are above the rates prescribed
in the award. Such above award payments include
wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to
enterprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

ENGINEERING TRADES (GOVERNMENT)
AWARD, 1967.

 Award Nos. 29, 30 and 31 of 1961 and 3 of 1962.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Hon Minister for Works and Others.

No. 1413 of 1998.

“Engineering Trades (Government) Award, 1967 Award
Nos. 29, 30 and 31 of 1961 and 3 of 1962.

CHIEF COMMISSIONER W.S. COLEMAN.

9 October 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicant and
Ms T. Babaeff on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the “Engineering Trades (Government) Award,
1967 Award Nos. 29, 30 and 31 of 1961 and 3 of 1962 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 17th day of
September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 15.—Shift Work: Delete paragraph (c) of subclause

(5) and insert in lieu thereof the following—
(c) Monday to Friday shift penalties shall apply to em-

ployees rostered to work on the rostered day off as
prescribed in Clause 13.—Hours of Duty.

2. Clause 17.—Special Rates and Provisions—
A. Delete subclauses (1)-(5) and insert in lieu thereof

the following—
(1) Height Money—

An employee shall be paid an allowance of
$1.69 for each day work is carried out at a
height of 15.5 metres or more above the near-
est horizontal plane, but this provision does
not apply to linespersons nor to riggers and
splicers on ships or buildings.

(2) Dirt Money—
Dirt Money of 36 cents per hour shall be paid
as follows—

(a) To employees employed on hot or dirty
locomotives, or stripping locomotives,
boilers, steam, petrol, diesel or electric
cranes, or when repairing Babcock and
Wilcox or other stationary boilers on
site (except repairs on bench to steam
and water mounting), or when repair-
ing the conveyor gear in conduit of
power houses and when repairing or
overhauling electric or steam pile-driv-
ing machines and boring plants.

(b) Bitumen Sprayers—Large Units—
 (i) To employees whilst engaged

on work appertaining to the
spraying of bitumen but exclu-
sive of the standard chassis
engine from the front end of the
main tank to the back end of the
plant. Provided that work on the
compressor and its engine shall
not be subject to dirt money.
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(ii) To motor mechanics in the mo-
tor section for all work
performed on the standard chas-
sis from and including the sump
to the rear end of the chassis,
but excluding the engine and
parts forward thereto unless the
work is of a specially dirty na-
ture, where clothes are
necessarily unduly soiled or in-
jured by the nature of the work
done. Provided that to employ-
ees engaged as above on sprays
of the Bristow type, dirt money
of 39 cents per hour shall be
paid.

(c) Bitumen Sprayers—Small Units—
(i) To employees for work done on

main tank, its fittings, pump and
spray arms.

(ii) To motor mechanics on work
from and including the sump to
the rear end of the chassis, but
excluding the engine and parts
forward thereto unless the work
is of a specially dirty nature
where clothes are necessarily
unduly soiled or injured by the
nature of the work done.

(d) To employees on all other dirty tar
sprays and kettles.

(e) Diesel Engines—Work on engines or
on gear box attached to engines but
excluding work on rollers (wheels) on
which a diesel powered roller travels.

(f) Dirt Money shall only be paid during
the stages of dismantling and cleaning
and shall not cover employees who re-
ceive portions of the work after
cleaning has taken place.

(g) Notwithstanding anything contained in
the foregoing provisions, dirt money
shall not be paid unless the work is of
an exceptionally dirty nature where
clothes are necessarily unduly soiled or
injured by the nature of the work done.

(3) Confined Space—
42 cents per hour extra shall be paid to any
employee working in any place the dimensions
of which necessitate the employee working in
an unusually stooped or otherwise cramped
position, or where confinement within a lim-
ited space is productive of unusual discomfort.

(4) Any employee actually working a pneumatic
tool of the percussion type shall be paid 20
cents per hour extra whilst so engaged.

(5) Hot Work—
An employee shall be paid an allowance of 36
cents per hour while working in the shade in
any place where the temperature is raised by
artificial means to between 46.1 and 54.4 de-
grees Celsius.

B. Delete subclauses (8)-(16) and insert in lieu thereof
the following—

(8) Any employee working in water over his/her
boots or, if gumboots are supplied, over the
gumboots, shall be paid an allowance of 93
cents per day.

(9) Employees using Anderson-Kerrick steam
cleaning units or units of a similar type on
cranes or other machinery shall be paid an al-
lowance of 36 cents per hour.

(10) Well Work—
An employee required to enter a well nine
metres or more in depth for the purpose in the

first instance of examining the pump, or any
other work connected therewith, shall receive
an amount of $1.99 for such examination and
76 cents per hour extra thereafter for fixing,
renewing or repairing such work.

(11) Ship Repair Work—
Any employee engaged in repair work on
board ships shall be paid an additional $3.66
per day for each day on which so engaged.

(12) An employee shall, whilst working in double
bottom tanks on board vessels, be paid an al-
lowance of $1.43 per hour.

(13) An employee shall, whilst using explosive
powered tools, be paid an allowance of 11 cents
per hour, with a minimum payment of 82 cents
per day.

(14) Abattoirs—
An employee employed in and about an abat-
toir shall be paid an allowance calculated at
the rate of $11.73 per week. The allowance
shall be paid during overtime but shall not be
subject to penalty additions. An employee re-
ceiving this allowance is not entitled to any
other allowance under this clause. The allow-
ance prescribed herein may be reduced to
$10.76 with respect to any employee who is
supplied with overalls by the employer.

(15) Employees engaged on iron ore and manga-
nese ore loading equipment at the Geraldton
Harbour shall be paid an allowance of 37 cents
per hour, with a minimum payment for four
hours.

(16) Morgues—
An employee required to work in a morgue
shall be paid 37 cents per hour or part thereof
in addition to the rates prescribed in this clause.

C. Delete subclause (19) and insert in lieu thereof the
following—
(19) An employee required to repair or maintain

incinerators shall be paid $2.12 per unit.
D. Delete subclauses (21)-(24) and insert in lieu thereof

the following—
(21) (a) Subject to the provisions of this clause,

an employee whilst employed on foun-
dry work shall be paid a disability
allowance of 25 cents for each hour
worked to compensate for all disagree-
able features associated with foundry
work including heat, fumes, atmos-
pheric conditions, sparks, dampness,
confined space and noise.

(b) The foundry allowance herein pre-
scribed shall also apply to apprentices
and unapprenticed juniors employed in
foundries. Provided that where an ap-
prentice is, for a period of half a day or
longer, away from the foundry for the
purpose of receiving tuition, the amount
of foundry allowance paid to him shall
be decreased proportionately.

(c) The foundry allowance herein pre-
scribed shall be in lieu of any payment
otherwise due under this clause and
does not in any way limit an employ-
er’s obligations to comply with all
relevant requirements of Acts and
Regulations relative to conditions in
foundries.

(d) For the purpose of this subclause foun-
dry work shall mean—

 (i) Any operation in the production
of castings by casting metal in
moulds made of sand, loam,
metal moulding composition or
other material or mixture of ma-
terials, or by shell moulding,
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centrifugal casting or continu-
ous casting; and

 (ii) Where carried on as an inciden-
tal process in connection with
and in the course of production
to which paragraph (i) of this
definition applies, the prepara-
tion of moulds and cores (but
not in the making of patterns
and dies in a separate room),
knock-out processes and dress-
ing operations, but shall not
include any operation per-
formed in connection with—
(aa) non-ferrous die casting

(including gravity and
pressure);

(bb) casting of billets and/or
ingots in metal mould;

(cc) continuous casting of
metal into billets;

(dd) melting of metal for use
in printing; and

(ee) refining of metal.
(22) An electronics tradesperson, an electrician—

special class, an electrical fitter and/or an
armature winder or an electrical installer who
holds in the course of employment may be
required to use a current “A” grade or “B”
grade licence issued pursuant to the relevant
regulation in force on the 28th day of Febru-
ary, 1978 under the Electricity Act, 1948 shall
be paid an allowance of $14.20 per week.

(23) Where an employee is engaged in a process
involving asbestos and is required to wear pro-
tective equipment, ie. respiratory protection in
the form of a high efficiency class H particulate
respirator and/or special clothing, a disability
allowance of 45 cents per hour shall be paid
for each hour or part thereof that such em-
ployee is so engaged.

(24) Towing Allowance: A Level 1, 2 or 3
Tradesperson who drives a tow truck towing
an articulated bus in traffic shall be paid an
allowance of $3.23 per shift when such duties
are performed. This allowance shall be pay-
able irrespective of the time such work is
performed and is not subject to any premium
of penalty additions.

E. Delete subclauses (26)-(29) and insert in lieu thereof
the following—
(26) First Aid Allowance: An employee, holding

either a Third Year First Aid Medallion of the
St. John Ambulance Association or a “C”
Standard Senior First Aid Certificate of the
Australian Red Cross Society, appointed by
the employer to perform first aid duties, shall
be paid $6.89 per week in addition to his/her
ordinary rate.

(27) Polychlorinated Biphenyls—
Employees required to remove or handle
equipment or fittings containing
polychlorinated biphenyls (PCBs) for which
protective clothing must be worn shall, in ad-
dition to the rates and provisions contained in
this Clause, be paid an allowance of $1.43 per
hour whilst so engaged.

(28) Nominee Allowance
A licensed electrical fitter or installer who acts
as nominee for the employer shall be paid an
allowance of $12.37 per week.

(29) Hospital Environment Allowance—
Notwithstanding the provisions of this clause,
the following allowances shall be paid to main-
tenance employees at the hospitals listed
hereunder.

(a) (i) $9.90 per week for work per-
formed in a hospital
environment; and

(ii) $3.44 per week for disabilities
associated with work performed
in difficult access areas, tunnel
complexes and areas with great
temperature variation at—
Princess Margaret Hospital
King Edward Memorial Hospi-
tal
Sir Charles Gairdner Hospital
Royal Perth Hospital
Fremantle Hospital

(b) $6.67 per week for work performed in
a hospital environment at—
Kalgoorlie Hospital
Osborne Park Hospital
Albany Hospital
Bunbury Hospital
Geraldton Hospital
Mt. Henry Hospital
Northam Hospital
Swan Districts Hospital
Perth Dental Hospital

(c) $4.73 per week for work performed in
a hospital environment at—
Bentley Hospital
Derby Hospital
Narrogin Hospital
Port Hedland Hospital
Rockingham Hospital
Sunset Hospital
Armadale Hospital
Broome Hospital
Busselton Hospital
Carnarvon Hospital
Collie Hospital
Esperance Hospital
Katanning Hospital
Merredin Hospital
Murray Hospital
Warren Hospital
Wyndham Hospital

3. First Schedule—Wages—
A. Delete subclause (5) and insert in lieu thereof the

following—
(5) (a) In addition to the rates contained in

subclauses (2) and (3) hereof, employ-
ees designated in classifications C14 to
C7 inclusive shall receive an all pur-
pose industry allowance of $11.10.

(b) This allowance will be paid in two in-
stalments, as follows—

(i) $5.60 of the allowance shall be
paid after the first 12 months of
Government service; and

(ii) the remaining $5.50—totalling
$11.10—shall be paid on com-
pletion of 24 months of
Government service.

(c) The industry allowance shall be ad-
justed in accordance with any
movements to the wage prescribed in
subclause (2) hereof, as follows—

(i) the increase shall apply to the
‘plus 24 months of service’ rate;

(ii) the increase is to be rounded to
the nearest ten cents;

(iii) the rate is to be divided by two
to calculate instalments in ac-
cordance with subparagraphs (i)
and (ii) of paragraph (b) hereof,
provided that the instalment
rates are not expressed in less
than ten cent amounts; and
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(iv) in the event of such an equal
division of the industry allow-
ance not resulting in the rates
being expressed in not less than
ten cent amounts, as provided
in sub-paragraph (iii) hereof, the
division shall be unequal and
weighted to the 12 months’
service instalment.

B. Delete subclause (8) and insert in lieu thereof the
following—

(8) (a) Leading Hands
A tradesperson placed in charge of
three or more other employees shall,
in addition to the ordinary rate, be paid
per week—

$
If placed in charge of not less
than three and not more than
ten other employees 17.90
If placed in charge of more
than ten and not more than
20 other employees 27.30
If placed in charge of more
than 20 other employees 35.20

(b) Any tradesperson moulder employed in
a foundry where no other jobbing
moulder is employed shall be paid at
the rate prescribed for leading hands
in charge of not less than three and not
more than ten other employees.

(c) A Certificated Rigger or Scaffolder on
ships and buildings, other than a Lead-
ing Hand, who, in compliance with the
provisions of the Occupational Health,
Safety and Welfare Act and Regulations
1988, is responsible for the supervision
of not less than three other employees,
shall be deemed to be a Leading Hand
and be paid at the rate prescribed for a
Leading Hand in charge of not less than
three and not more than ten other em-
ployees.

(d) In addition to any rates to which an
employee may be entitled under this
clause a Mechanic-in-Charge, em-
ployed by the Department of
Conservation and Land Management in
the following towns, shall be paid per
week—

$
Manjimup, Collie 43.90
Harvey, Dwellingup,
Mundaring, Yanchep 22.00
Ludlow, Nannup, Margaret
River, Kirup, Walpole,
Pemberton 11.00
Jarrahdale 11.00

C. Delete subclause (10) to (12) inclusively and insert
in lieu thereof the following—
(10) Construction Allowance

(a) In addition to the appropriate rate of
pay prescribed in subclause (1) hereof,
an employee shall be paid—

(i) $31.60 per week if engaged on
the construction of a large in-
dustrial undertaking or any large
civil engineering project;

(ii) $28.40 per week if engaged on
a multi-storey building but only
until the exterior walls have
been erected, the windows com-
pleted and a lift made available
to carry the employee between

the ground floor and the floor
upon which he/she is required
to work. A “multi-storey build-
ing” is a building which, when
completed, will consist of at
least five stories.

(iii) $16.80 per week if engaged oth-
erwise on construction work
falling within the definition of
construction work in Clause
5.—Classification Structure and
Definitions of this award.

(b) Any dispute as to which of the afore-
said allowances applies to particular
work shall be determined by the Board
of Reference.

(c) Any allowance paid under this
subclause includes any allowance oth-
erwise prescribed in Clause
17.—Special Rates and Provisions of
this award.

(11) Tool Allowance
(a) Where the employer does not provide

a tradesperson or an apprentice with the
tools ordinarily required by that
tradesperson or apprentice in the per-
formance of work as a tradesperson or
as an apprentice, the employer shall pay
a tool allowance of—

(i) $9.90 per week to such
tradesperson; or

(ii) in the case of an apprentice a
percentage which appears
against the relevant year of ap-
prenticeship in subclause (5) of
this Schedule,

for the purpose of such tradesperson or
apprentice supplying and maintaining
tools ordinarily required in the perform-
ance of work as a tradesperson or as an
apprentice.

(b) Any tool allowance paid pursuant to
paragraph (a) hereof shall be included
in, and form part of, the ordinary
weekly wage prescribed in this Sched-
ule.

(c) An employer shall provide, for the use
of tradespersons or apprentices, all nec-
essary power tools, special purpose
tools and precision measuring instru-
ments.

(d) A tradesperson or an apprentice shall
replace or pay for any tools supplied
by the employer, if lost through the
negligence of such employee.

(12) Drilling Allowance
A driller using a Herbert two-spindle sensi-
tive machine to drill to a marked circumference
shall be paid an additional $1.60 per hour
whilst so engaged.
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ENGINEERING TRADES (GOVERNMENT)
AWARD, 1967.

Award Nos. 29, 30 and 31 of 1961 and 3 of 1962.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of
Australia, Engineering and Electrical Division, W.A. Branch

and

The Minister for Works and Others.

No. 1426 of 1998.

Engineering Trades (Government) Award, 1967 Award Nos.
29, 30 and 31 of 1961 and 3 1962.

CHIEF COMMISSIONER W.S. COLEMAN.

8 September 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicant and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers and Ms T. Babaeff on
behalf of the Respondent and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Engineering Trades (Government) Award,
1967 Award Nos. 29, 30 and 31 of 1961 and 3 1962 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 24th day of
August, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. First Schedule Wages—
A. Delete subclauses (1) and (2) of this clause and insert in

lieu thereof the following—
(1) (a) The rates of pay in this award include four

arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14.00 per week increase in award rates
up to and including $550.00 per week.

(ii) $12.00 per week increase in award rates
above $550.00 per week and up to and
including $700.00 per week; and

(iii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustments shall
be offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $14.00, $12.00 or $10.00 per week as the
case may be.

(b) Subject to this Schedule, an adult employee in
a classification specified in the table set out in
subclause (2) hereof (other than an apprentice
or an employee of the Building Management
Authority) shall be paid at the respective award
wage rate per week assigned to that class of
work.
The all-purpose hourly rate for this Award shall
be 1/38th of the total rate prescribed herein.

(2)
On Safety Net Total

Engagement Adjustment Rate
$ $ $

Classification:
C 5 Advanced Engineering

Tradesperson—Level II 566.80 46.00 612.80
C 6 Advanced Engineering

Tradesperson—Level I 545.00 46.00 591.00
C 7 Engineering Tradesperson

Special Class—Level II 501.40 48.00 549.40
C 8 Engineering Tradesperson

Special Class—Level I 479.60 48.00 527.60
C 9 Engineering Tradesperson—

Level II 457.80 48.00 505.80
C10 Engineering Tradesperson—

Level I/Production Systems
Employee 436.00 48.00 484.00

C11 Engineering Employee—
Level IV 402.90 48.00 450.90

C12 Engineering Employee—
Level III 381.10 48.00 429.10

C13 Engineering Employee—
Level II 357.50 48.00 405.50

C14 Engineering Employee—
Level I 340.10 48.00 388.10

C. Delete subclause (14) of this clause and insert in lieu
thereof the following—

(14) Minimum Wage—

(a) No adult employee shall be paid less than the
Minimum Adult Wage unless otherwise pro-
vided by this clause.

(b) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period com-
mencing on or after 27 July 1998.

(c) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the arbitrated
safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be, from
Matter no. 757 of 1998.

(d) Unless otherwise provided in this clause adults
employed as casual or part time employees
shall not be paid less than pro rata the Mini-
mum Adult Award Wage according to the hours
worked.

(e) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision of the
Minimum Adult Award Wage of $373.40.

(f) (i) The Minimum Adult Award Wage shall
not apply to apprentices, employees
engaged on Traineeships or Jobskills
placements, or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(ii) Liberty to apply is reserved in relation
to any special categories of employees
not included here or otherwise in rela-
tion to the application of the Minimum
Adult Award Wage.

(g) Subject to this clause the Minimum Adult
Award Wage shall—

(i) Apply to all work in ordinary hours.
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(ii) Apply to the calculation of overtime
and all other penalty rates, superannua-
tion payments, during sick leave,
annual leave, long service leave and for
all other purposes of this award.

(h) (i) The rates of pay in this award include
the minimum weekly wage for adult
employees payable under the June 1998
State Wage Case Decision. Any in-
crease arising from the insertion of the
adult minimum wage will be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
agreements. Absorption which is con-
trary to the terms of an agreement is
not required.

Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, except
those resulting from enterprise agree-
ments, are not to be used to offset the
adult minimum wage.

2. Fifth Schedule—Building Management Authority Wages
and Conditions: Delete paragraph (a) of subclause (5) of this
clause and insert in lieu thereof the following—

(5) Wages—

(a) The wages for Building Management Author-
ity employees as from the first pay period
commencing on or after the 24th day of Au-
gust 1998 will be as follows—

On Safety Net Total Rate
Classification Engagement Adjustment Per Week

$ $ $

Engineering Tradesperson—
Level 4— Group A 492.60 48.00 540.60

Group B 502.30 48.00 550.30
Group C 511.70 48.00 559.70

Level 3A 465.40 48.00 513.40
Level 3B 457.70 48.00 505.70
Level 2 442.00 48.00 490.00
Level 1 436.00 48.00 484.00

Engineering Employee
Level 4— Group A 406.20 48.00 454.20

Group B 392.70 48.00 440.70
Group C 384.20 48.00 432.20
Group D 381.70 48.00 429.70

Level 3 370.00 48.00 418.00
Level 2 363.00 48.00 411.00
Level 1 341.90 48.00 389.90

Classification After one year
Engineering Tradesperson—

Level 4— Group A 498.60 48.00 546.60
Group B 508.30 48.00 556.30
Group C 517.70 48.00 565.70

Level 3A 471.10 48.00 519.10
Level 3B 462.60 48.00 510.60
Level 2 447.30 48.00 495.30
Level 1 441.20 48.00 489.20

Engineering Employee—
Level 4— Group A 411.10 48.00 459.10

Group B 397.10 48.00 445.10
Group C 388.20 48.00 436.20
Group D 383.90 48.00 431.90

Level 3 374.50 48.00 422.50
Level 2 367.10 48.00 415.10
Level 1 346.00 48.00 394.00

After Two
Years of Safety Net Total Rate

Classification Service Adjustment Per Week
$ $ $

Engineering Tradesperson—
Level 4— Group A 503.60 48.00 551.60

Group B 513.30 48.00 561.30
Group C 523.10 46.00 569.10

Level 3A 475.50 48.00 523.50
Level 3B 467.30 48.00 515.30
Level 2 451.50 48.00 499.50
Level 1 445.60 48.00 493.60

Engineering Employee
Level 4— Group A 415.00 48.00 463.00

Group B 401.10 48.00 449.10
Group C 391.90 48.00 439.90
Group D 386.90 48.00 434.90

Level 3 378.00 48.00 426.00
Level 2 370.80 48.00 418.80
Level 1 349.10 48.00 397.10

The rates of pay in this award include four arbitrated
safety net adjustments totalling $34.00 the last pay-
able from the beginning of the first pay period on or
after the 14th day of November 1997. These arbitrated
safety net adjustments shall be absorbed into any
overaward payments.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(i) $14.00 per week increase in award rates up to
and including $550.00 per week.

(ii) $12.00 per week increase in award rates about
$550.00 per week and up to and including
$700.00 per week; and

(iii) $10.00 per week increase in award rates above
$700.00 per week.

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

FURNITURE TRADES INDUSTRY AWARD.
No. A6 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Forrest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. Branch

and

Joyce Australia Ltd and Others.

No. 1248 of 1998.

Furniture Trades Industry Award.

CHIEF COMMISSIONER W.S. COLEMAN.

8 September 1998.

Order.
HAVING heard Mr M. Lourey on behalf of the Applicant and
Mr J. Uphill on behalf of the Respondent and by consent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Furniture Trades Industry Award be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 13th day of Au-
gust 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8.—Wages—
A. Delete subclauses (2) and (3) of this Clause and insert in

lieu thereof the following—
(2) Wages

The minimum rate of wage for employees covered
by this award shall be—

 Base   Arbitrated  Total
 Rate   Safety Net Minimum

 Adjustments   Rate
  $  $   $

(a) Furniture Making
 Employee—Group 1 325.40    48.00 373.40
Furniture Making
 Employee—Group 2 342.10    48.00 390.10
Furniture Making
 Employee—Group 3 364.60    48.00 412.60
Furniture Making
 Employee—Group 4 385.50    48.00 433.50
Furniture Making
 Employee—Group 5 417.20    48.00 465.20
Furniture Making
 Employee—Group 6 438.10    48.00 486.10
Furniture Making
 Employee—Group 7 458.90    48.00 506.90

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore, the rates of pay in this award
include the $10.00 per week arbitrated safety
net adjustment payable from the beginning of
the first pay period on or after 14th day of
November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under

the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the rates prescribed in
the award. Such above award payments in-
clude wages payable pursuant to enterprise
agreements, consent awards or award varia-
tions to give effect to enterprise agreements
and over award arrangements. Absorption
which is contrary to the terms of an agreement
is not required.

(3) Tool Allowance
Where the employer does not provide a cabinetmaker
with the tools ordinarily required by a cabinetmaker
in the performance of his or her work of
cabinetmaking, the employer shall pay a tool allow-
ance of $10.20 per week.
The tool allowance for cabinetmaking apprentices
shall be subject to the provisions hereof and, where
applicable, paid at the rate prescribed by subclause
(3) of Clause 34.—Apprentices.

B. Delete subclause (6) of this Clause and insert in lieu thereof
the following—

(6) Minimum Adult Award Wage
Notwithstanding the terms of this clause (or
subclause) no adult employee shal be paid less than
the Minimum Adult Award Wage unless otherwise
provided in this clause.

(i) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period com-
mencing on or after 13 August 1998.

(ii) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the $10.00
per week arbitrated safety net adjustment from
Matter No. 940 of 1997 and the $14.00 per
week arbitrated safety net adjustment from
Matter No. 757 of 1998.

(iii) Unless otherwise provided for in this
subclause, adults employed as casual or part
time employees shall not be paid less than pro
rata the Minimum Adult Award Wage accord-
ing to the hours worked.

(iv) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision to the
Minimum Adult Award Wage of $373.40 per
week.

(v) (aa) The Minimum Adult Award Wage shall
not apply to apprentices, employees
engaged on traineeships, or Jobskills
traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(bb) Liberty to apply is reserved in relation
to employees excluded under (aa)
above and any special categories of
employees not included here or other-
wise in relation to the applicatiopn of
the Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult
Award Wage shall—

(aa) apply to all work in ordinary hours.
(bb) apply to the calculation of overtime and

all other penalty rates, superannuation,
payments during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(vii) Nothing in this clause (or subclause) shall op-
erate to reduce the rate of pay fixed by the
award for an adult apprentice in force on 13th
November 1997.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3816

(Note: A notation will be made in each rel-
evant award by the Registrar where the adult
apprentice rate requires specific mention as at
13th November 1997.)

2. Clause 10.—Leading Hands: Delete this clause and insert
in lieu thereof the following new clause—

An employee placed in charge of—
(1) Not less than three and not more than ten other em-

ployees shall be paid $18.90 per week extra.
(2) More than ten and not more than twenty other em-

ployees shall be paid $23.20 per week extra.
(3) More than 20 other employees shall be paid $30.70

per week extra.
3. Clause 15.—Meal Money: Delete subclauses (1) and (2)

of this clause and insert in lieu thereof the following—
(1) An employee required to work overtime for more

than two hours Monday to Friday inclusive, shall be
supplied with a meal by the employer or paid $7.10
for a meal.

(2) If the amount of overtime required to be worked ne-
cessitates a second or subsequent meal, the employer
shall provide such meal(s) or pay an amount of $4.80
for each second or subsequent meal.

4. Clause 45.—First Aid Equipment: Delete subclause (2)
of this clause and insert in lieu thereof the following—

(2) An employee who has been trained to render first
aid and who is the current holder of appropriate first
aid qualifications such as a certificate from the St
John Ambulance or asimilar body, shall be paid a
weekly allowance of $7.10 if he/she is appointed by
his/her employer to perform first aid duty.

GOLD MINING ENGINEERING AND
MAINTENANCE AWARD.

No. 26 of 1947.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

WMC Resources Ltd and Others.

No. 1422 of 1998.

Gold Mining Engineering and Maintenance Award
No. 26 of 1947.

CHIEF COMMISSIONER W.S. COLEMAN.

24 September 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicant and
Mr R. Gifford on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Gold Mining Engineering and Maintenance
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 17th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 5.—Classification Structure and Rates of Pay—
A. Delete paragraph (a) of subclause (1) of this clause and

insert in lieu thereof the following—
(1) (a)

Classification Rate Arbitrated Total
Per Week Safety Net Rate

Adjustments Per Week
$ $ $

Maintenance Employee Level 1 314.60 48.00 362.60
Maintenance Employee Level 2 329.00 48.00 377.00
Maintenance Employee Level 3 345.00 48.00 393.00
Maintenance Tradesperson Level 1 363.10 48.00 411.10
Maintenance Tradesperson Level 2 381.30 48.00 429.30
Maintenance Tradesperson Level 3 399.50 48.00 447.50
Maintenance Tradesperson Level 4 417.60 48.00 465.60

B. At the end of paragraph (b) of subclause (1) of this clause
insert the following—

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage
Case Decision. This arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees whose wages and conditions of
employment are regulated by this award, which are above
the rates prescribed in the award. Such above award pay-
ments include wages payable pursuant to enterprise
agreements, consent awards or award variations to give
effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.

2. Appendix 1—Kalgoorlie Consolidated Gold Mines Pty
Ltd—

A. Clause 5.—Wages: Delete paragraph (a) of subclause (1)
of this clause and insert in lieu thereof the following—

(1) (a) Until the transitional arrangements outlined in
subclause (4) of Clause 3.—Classification
Structures and Definitions of this Appendix
have been complied with, the minimum rates
of wages payable per week to employees cov-
ered by this Appendix shall be as follows—

Occupation Rate Arbitrated Total
Per Week Safety Net Rate

Adjustments Per Week
$ $ $

Driller and/or Screwer 314.60 48.00 362.60
Motor Attendant 314.60 48.00 362.60
Electrical Installer 363.20 48.00 411.20
Linesperson—
Grade 1—i.e. with not less
than three years’ experience
as a linesperson 363.20 48.00 411.20
Grade 2—i.e. with less than
three years’ experience as a
linesperson 345.00 48.00 393.00
Pipe Fitter 329.00 48.00 377.00
Coppersmith 363.20 48.00 411.20
Blacksmith 363.20 48.00 411.20
Electrical Fitter 363.20 48.00 411.20
Fitter 363.20 48.00 411.20
Motor Mechanic 363.20 48.00 411.20
Turner and/or Machinist 363.20 48.00 411.20
Oxy-acetylene and Electrical
Welder 363.20 48.00 411.20
Pattern Maker 374.30 48.00 422.30
Drill Doctor 327.40 48.00 375.40
Boilermaker 363.20 48.00 411.20

B. At the end of paragraph (b) of subclause (1) of this clause
insert the following—

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage
Case Decision. This arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees whose wages and conditions of
employment are regulated by this award, which are above
the rates prescribed in the award. Such above award pay-
ments include wages payable pursuant to enterprise
agreements, consent awards or award variations to
give effect to enterprise agreements and over award
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arrangements. Absorption which is contrary to the terms
of an agreement is not required.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.

GOLF LINK AND BOWLING GREEN
EMPLOYEES’ AWARD, 1993.

No. 16 of 1967.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Albany Bowling Club and Others.

No. 1353 of 1998.

Golf Link and Bowling Green Employees’ Award, 1993
No. 16 of 1967.

CHIEF COMMISSIONER W.S. COLEMAN.

24 September 1998.

Order.
HAVING heard Mr B. Krygsman on behalf of the Applicant
and Mr C. Keys and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT Golf Link and Bowling Green Employees’
Award, 1993 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 10th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 27.—Wages—
A. Delete the preamble, and subclause (1) of this clause and

insert in lieu thereof the following—
The following shall be the minimum rates of wages pay-
able to employees covered by this award.

Base Rate Arbitrated Safety Total Rate
per fortnight Net Adjustment per fortnight

$ $ $
CLASSIFICATIONS
(1) Adult Employees

Trainee (90% of
 Groundsperson
 Grade 1 rate) 561.40 96.00 657.40
Groundsperson
 Grade 1 623.80 96.00 719.80
Groundsperson
 Grade 2 630.80 96.00 726.80
Assistant
 Greenkeeper 675.40 96.00 771.40
Greenkeeper
 Tradesperson
 Grade 1 795.40 96.00 891.40
Greenkeeper
 Tradesperson
 Grade 2 814.00 96.00 910.00

The rates of pay in this award include three arbitrated
safety net adjustments totalling $96.00 per fortnight avail-
able under the Arbitrated Safety Net Adjustment Principle
pursuant to either the December 1993 State Wage Deci-
sion, the December, 1994 State Wage Decision and the
march 1996 State Wage Decision. The first, second and
third $16.00 per fortnight arbitrated safety net adjustments
may be offset to the extent of any wage increase payable
since 1 November, 1991 pursuant to enterprise agreements

or consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase or
part of it has not previously been used to offset an arbi-
trated safety net adjustment. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbi-
trated safety net adjustments.
Furthermore the rates of pay in this award include the
$20.00 per fortnight arbitrated safety net adjustment pay-
able from the beginning of the first pay period on or after
14th day of November 1997.
This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by em-
ployees since 1 November 1991 whose wages and
conditions are regulated by this award and which are above
the wage rates prescribed in it, provided that the above
award payments include wages payable under an enter-
prise agreement in which absorption is not contrary to
the terms of the enterprise agreement.
Increases made under State Wage Case Principles prior
to November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated
safety net adjustment of $20.00 per fortnight.
The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage
Case Decision. This arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees whose wages and conditions of
employment are regulated by this award, which are above
the rates prescribed in the award. Such above award pay-
ments include wages payable pursuant to enterprise
agreements, consent awards or award variations to give
effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

B. Delete subclauses (3) and (4) of this clause and insert in
lieu thereof the following—

(3) Leading Hands (Greenkeeper Tradesperson)
In addition to the appropriate rate prescribed in
subclause (1) of this clause a Leading Hand shall be
paid—

Extra Per
Fortnight

$
(a) If placed in charge of up to

three other employees including
at least one other Greenkeeper; 16.40

(b) If placed in charge of more than
three other employees including
at least one other Greenkeeper 36.10

(4) Minimum Wage Rates
Notwithstanding the terms of this clause (or
subclause) no adult employee shall be paid less than
the Minimum Adult Award Wage unless otherwise
provided in this clause.

(i) The Minimum Adult Award Wage for full time
adult employees is $746.80 per fortnight pay-
able from the beginning of the first pay period
on or after 10th September 1998.

(ii) The Minimum Adult Award Wage of $746.80
per fortnight is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the $20.00
per fortnight arbitrated safety net adjustment
from Matter No. 940 of 1997 and the $28.00
per fortnight arbitrated safety net adjustment
from matter No. 757 of 1998.

(iii) Unless otherwise provided in this subclause
adults employed as casual or part time em-
ployees shall not be paid less than pro rata the
Minimum Adult Award Wage according to the
hours worked.

(iv) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision to the
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Minimum Adult Award Wage of $746.80 per
fortnight.

(v) (aa) The Minimum Adult Award Wage shall
not apply to apprentices, employees
engaged on traineeships, or Jobskills
traineeships or to other categories of
employees who by prescription are paid
less than the minimum award rate.

(bb) Liberty to apply is reserved in relation
to employees excluded under (aa)
above and any special categories of
employees not included here or other-
wise in relation to the application of
the Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult
Award Wage shall —

(aa) apply to all work in ordinary hours.
(bb) apply to the calculation of overtime and

all other penalty rates, superannuation,
payments during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(vii) Nothing in this clause (or subclause) shall op-
erate to reduce the rate of pay fixed by the
award for an adult apprentice in force on 13th
November 1997.
(Note: A notation will be made in each rel-
evant award by the Registrar where the adult
apprentice rate requires specific mention as at
13th November 1997.)

HEALTH ATTENDANTS AWARD, 1979.
No. A 49 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Carine Glades Health Studio and Others.

No. 1467 of 1998.

Health Attendants Award, 1979
No. A 49 of 1978.

15 September 1998.

Reasons For Decision (extempore).
SENIOR COMMISSIONER: This is an application to amend
the Health Attendants Award, 1979. In particular, it is an ap-
plication to amend Clause 8.—Part-Time Workers, of the
Award. In essence, what the Union seeks is to amend the Award
to provide that part-time workers are paid one-thirty-eighth,
as an hourly rate, of the wages fixed in Clause 11.—Wages, of
the Award, rather than one-fortieth as the Award, by Clause
8.—Part-Time Workers, now prescribes.

The Union argues, and in my view rationally, that the Award
provides for a 38 hour week as the ordinary working week.
Indeed, as I have already pointed out, Clause 26.—Payment
of Wages—38 Hour Week, of the Award seems to imply, if it
does not expressly say so, that employees working less than a
full week should be paid on a pro rata basis based on a 38 hour
week. Thus the amendment which the Applicant seeks really
does no more than bring to the Award a degree of consistency
which apparently does not now exist.

The Union puts the need for the current amendment down to
being an oversight made at the time when the Award was
amended in or about 1990. Perhaps the real explanation is that
when in 1987 the Award was amended to reduce the normal
working week from 40 hours to 38 hours, the hourly rate was

to be fixed by a divisor of 40 until approximately a year later,
as subclause 26(9) reveals. Thus at that time there was no rea-
son to amend the provision now in question. With the effluxion
of time this provision has become anachronistic in light of
other provisions in the Award. Whether this is as the result of
an oversight or not, it seems rational, for the reasons advanced,
to make the amendment now sought.

Appearances: Ms D.E. MacTiernan as agent for the Appli-
cant.

No appearance by the Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Carine Glades Health Studio and Others.

No. 1467 of 1998.

Health Attendants Award, 1979
No. A 49 of 1978.

15 September 1998.

Order.
HAVING heard Ms D.E. MacTiernan as agent for the Applicant
and there being no appearance by the Respondents, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Health Attendants Award, 1979 be varied by
deleting the word “one-fortieth” and replacing with the
word “one-thirty-eighth” in subclause (1) of Clause 8;
and by deleting the words “forty hours” and replacing
with the words “thirty eight hours” in subclause (2)(a) of
Clause 8; with effect from the beginning of the first pay
period commencing on or after the date hereof.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

HEAT CONTAINMENT INDUSTRIES
(REFRACTORY SPECIALTIES) AWARD.

No. 3 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and

Thermal Ceramics.

No. 1227 of 1998.

Heat Containment Industries (Refractory Specialties) Award
No. 3 of 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

14 September 1998.

Order.
HAVING heard Mr J. Bainbridge on behalf of the Applicant
and Ms J. Dowling on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Heat Containment Industries (Refractory
Specialties) Award No. 3 of 1981 be varied in accordance
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with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 29th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 12.—Wages—
A. Delete paragraphs (1)(a) of this clause and insert in lieu

thereof the following—
(1) (a) The following shall be the minimum rates of

wages payable to employees covered by this
Award—

Classification Rate per Supplementary Award
Week Payment Rate

$ $ $
Plant Attendant 344.90 87.57 432.47
Casual Plant Attendant 332.80 57.02 389.82

B. Delete paragraph (1)(b)(i) of this clause and insert in lieu
thereof the following—

(b) (i) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase, or part of it, has
not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the
$10 per week arbitrated safety net adjustment
payable from the beginning of the first pay
period on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustment
payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjust-
ments shall be offset against any equivalent
amount in rates of pay received by employees
whose wages and conditions are regulated by
this award and which are above the wage rates
prescribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

C. Delete subclause (2) of this clause and insert in lieu thereof
the following—

(2) Leading Hand—
A leading hand as defined placed in
charge of not more than ten other
employees shall receive per week an
additional $15.85

2. Clause 28.—Special Rates: Delete subclauses (1), (2) and
(3) of this clause and insert in lieu thereof the following—

(1) (a) An employee who has been trained to render
first aid and who is a current holder of an ap-
propriate first aid qualification such as a
certificate from the St. John Ambulance As-
sociation or a similar body shall be paid a
weekly allowance of $5.50 if nominated by
an employer to perform first aid duty.

(b) The employer shall cover any appropriate costs
to enable first aid officers’ qualifications to be
current at all times.

(2) Meal Allowance—
The allowance to be paid in accordance with Clause
9(6) of this award shall be $5.50.

(3) Dust Money—
The sum of $1.25 per hour shall be paid to employ-
ees whilst in areas designated dusty by employer and
union representatives.

INDUSTRIAL SPRAYPAINTING AND
SANDBLASTING AWARD 1991.

No. A33 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Abrasive Blasting Services Pty Ltd and Others.

No. 1173 of 1998.

Industrial Spraypainting and Sandblasting Award 1991.
No. A33 of 1987.

COMMISSIONER P E SCOTT.

2 October 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr K Dwyer on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Industrial Spraypainting and Sandblasting
Award 1991 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 31st day of July 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

Clause and insert the following in lieu thereof—
(1) The rates of pay in this award include the minimum

weekly wage for adult employees payable under the
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June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset the adult minimum wage.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 31st July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $14.00, $12.00 and $10.00 per
week arbitrated safety net adjustments from Matter
No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

2. Clause 8.—Rates of Pay: Delete this clause and insert the
following in lieu thereof—

(1) The weekly rate of pay is as follows—
Painter, Spraypainter, Shotblaster, Sandblaster or em-
ployee performing two or more of those functions—

$
Base Rate 458.66
First Arbitrated Safety Net Adjustment 8.00
Second Arbitrated Safety Net Adjustment 8.00
Third Arbitrated Safety Net Adjustment 8.00
Fourth Arbitrated Safety Net Adjustment 10.00
Fifth Arbitrated Safety Net Adjustment 14.00
Weekly Rate 506.66

The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to

the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

(3) Location Allowance
Where applicable location allowances in accordance
with Clause 19 will be paid.

(4) Underground Allowance
(a) (i) Subject to paragraph (b) hereof, an

employee required to work under-
ground shall be paid an allowance of
$8.30 per week in addition to the al-
lowance prescribed in subclause (3) of
this clause and any other amount pre-
scribed for such employee elsewhere
in this award.

(ii) Where a shaft is to be sunk to a depth
greater than six metres the payment of
the underground allowance shall com-
mence from the surface.

(b) Where an employee is required to work un-
derground for no more than four days or shifts
in any ordinary week he/she shall be paid an
underground allowance in accordance with the
provisions of paragraph (n) of subclause (1)
of Clause 9.—Special Rates and Provisions
in lieu of the allowance prescribed in para-
graph (a) hereof.

(5) Leading Hands
(a) A person specifically appointed to be a lead-

ing hand shall be paid at the rate of the
undermentioned additional amounts above the
rate of the highest classification supervised,
or his/her own rate, whichever is the highest,
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in accordance with the number of persons in
his/her charge—

Weekly Rate
Base Per
Only Hour

$ $
(i) In charge of not

more than one
person 10.80 0.30

(ii) In charge of two
and not more than
five persons 24.05 0.66

(iii) In charge of six
and not more than
ten persons 30.60 0.83

(iv) In charge of more
than ten persons 40.70 1.11

(b) The hourly rate prescribed in paragraph (a)
hereof is calculated to the nearest cent (less
than half a cent to be disregarded) by multi-
plying the weekly base amount by 52 and
dividing the result by 50.4 and by dividing the
amount by 38.

(6) Casual Hands
In addition to the rate appropriate for the type of work,
a casual hand shall be paid an additional 20 per cent
of the rate her hour with a minimum payment as for
three hours employment. The penalty rate herein pre-
scribed shall be deemed to include, inter alia,
compensation for annual leave.

3. Clause 9.—Special Rates and Provisions: Delete subclause
(1) of this clause and insert the following in lieu thereof—

(1) In addition to the rates otherwise prescribed in this
Award, the following rates shall be payable to em-
ployees covered by the said Award—

(a) Insulation
An employee handling charcoal, pumice,
granulated cork, silicate of cotton, insulwool,
slag wool, limpet fibre, vermiculite or other
recognised insulating material of a like nature
or working in the immediate vicinity so as to
be affected by the use thereof 47 cents per hour
or part thereof.

(b) Hot Work
An employee who works in a place where the
temperature has been raised by artificial means
to between 46 degrees and 54 degrees Cel-
sius—39 cents per hour or part thereof,
exceeding 54 degrees Celsius—47 cents per
hour or part thereof.
Where such work continues for more than two
hours, the employee shall be entitled to 20
minutes rest after every two hours work with-
out loss of pay, not including the special rate
provided by this paragraph.

(c) Cold Work
An employee who works in a place where the
temperature is lowered by artificial means to
less than zero degrees Celsius shall be paid 39
cents per hour.
Where such work continues for more than two
hours, the employee shall be entitled to 20
minutes rest after every two hours work with-
out loss of pay, not including the special rate
provided by this paragraph.

(d) Confined Space
An employee required to work in a confined
space shall be paid 47 cents per hour or part
thereof.
(“Confined Space” means a place the dimen-
sions or nature of which necessitate working
in a cramped position or without sufficient
ventilation.)

(e) Swing Scaffold
(i) An employee required to work from

any type of swing or any scaffold sus-
pended by rope or cable, bosun’s chair,
or suspended scaffold requiring use of
steel or iron hooks or angle irons shall
be paid the appropriate allowance set
out below corresponding to the storey
level at which the anchors or bracing,
from which the stage is suspended, has
been erected.
Such allowance shall be paid for mini-
mum of four hours’ work or part thereof
until construction work (as defined) has
been completed.

Height of Bracing First Each
Four Additional
Hours Hour

 0-15 storeys 2.79 0.58
16-30 storeys 3.58 0.75
31-45 storeys 4.23 0.86
46-60 storeys 6.94 1.44
Greater than 60 storeys 8.84 1.83

Provided that an apprentice with less
than two years’ experience shall not use
a swing scaffold or bosun’s chair, and
further provided that solid plasterers
when working off a swing scaffold
shall receive an additional 12 cents per
hour.

(ii) Payments contained in this subclause
are in recognition of the disabilities
associated with the use of swing scaf-
folds.

(iii) For the purpose of Clause 9(1)(e)(i)
hereof—
“Completed” means the building is
fully functioning and all work which
was part of the principle contract is
complete.
“Storeys” shall be given the same
meaning as the storey level in Clause
10(2) of this Award.

(f) Wet Work
An employee working in any place where
water is continually dripping on him/her so
that clothing and boots become wet, or where
there is water underfoot, shall be paid 39 cents
per hour whilst so engaged.

(g) Dirty Work
An employee engaged on unusually dirty work
shall be paid 39 cents per hour.

(h) Towers Allowance
An employee working on a chimney stack,
spire, tower, radio or television mast or tower,
air shaft (other than above ground in a multi-
storey building), cooling tower or silo, where
the construction exceeds fifteen metres in
height shall be paid 39 cents per hour for all
work above fifteen metres, and 39 cents per
hour for work above each further fifteen me-
tres.
Provided that any similarly constructed build-
ing, or a building not covered by Clause
10.—Multi-Storey Allowance, which exceeds
15 metres in height may be covered by this
subclause, or by that clause by agreement or
where agreement is not reached, by determi-
nation of the Commission.

(i) Toxic Substances
(i) An employee required to use toxic sub-

stances shall be informed by the
employer of the health hazards in-
volved and instructed in the correct and
necessary safeguards which must be
observed in the use of such materials.
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(ii) Employees using such materials will be
provided with and shall use all safe-
guards as are required by Clause
27.—Protection of Employees and the
appropriate Government authority or in
the absence of such requirement such
safeguards as are defined by a compe-
tent authority or person chosen by the
union and the employer.

(iii) Employees using toxic substances or
materials of a like nature shall be paid
47 cents per hour. Employees working
in close proximity to employees so en-
gaged shall be paid 39 cents per hour.

(iv) For the purpose of this paragraph toxic
substances shall include epoxy based
materials and all materials which in-
clude or require the addition of a
catalyst hardener and reactive additives
or two pack catalyst system shall be
deemed to be materials of a like nature.

(j) Fumes
An employee required to work in a place where
fumes of sulphur or other acid or other offen-
sive fumes are present shall be paid such rates
as are agreed upon between him/her and the
employer; provided that, in default of agree-
ment, the matter may be referred to a Board of
Reference for the fixation of a special rate.
Any special rate so fixed shall apply from the
date the employer is advised of the claim and
thereafter shall be paid as and when the fume
condition occurs.

(k) Asbestos
Employees required to use materials contain-
ing asbestos or to work in close proximity to
employees using such materials shall be pro-
vided with and shall use all necessary
safeguards as required by the appropriate oc-
cupational health authority and where such
safeguards include the mandatory wearing of
protective equipment (i.e. combination over-
alls and breathing equipment or similar
apparatus) shall be paid 47 cents per hour ex-
tra whilst so engaged.

(l) Furnace Work
An employee required to work on the construc-
tion or alteration or repairs to boilers, flues,
furnaces, retorts, kilns, ovens, ladles and simi-
lar refractory work shall be paid $1.03 per hour.
This additional rate shall be regarded as part
of the wage rate for all purposes.

(m) Acid Work
An employee required to work on the construc-
tion or repairs to acid furnaces, acid stills, acid
towers and all other acid resisting brickwork
shall be paid $1.03 per hour. This additional
rate shall be regarded as part of the wage rate
for all purposes.

(n) Roof Repairs
Employees engaged on repairs to roofs shall
be paid 47 cents per hour.

(o) Underground Allowance
(i) An employee required to work under-

ground for no more than four days or
shifts in an ordinary week shall be paid
$1.66 a day or shift in addition to any
other amount prescribed for such em-
ployees elsewhere in this award.
Provided that an employee required to
work underground for more than four
days or shifts in an ordinary week shall
be paid an underground allowance in
accordance with the provisions of
subclause (3) of Clause 8.—Rates of
Pay.

(ii) Where a shaft is to be sunk to a depth
greater than six metres the payment of
the underground allowance shall com-
mence from the surface.

(iii) This allowance shall not be payable to
employees engaged upon “pot and
drive” work at a depth of 3.5 metres or
less.

(p) First Aid
An employee who is qualified to provide first
aid and who is appointed by his/her employer
to carry out first aid duties shall be paid $1.64
per day.

(q) Fireproofing Spray: An employee using a fire-
proof or composition spray shall be paid an
additional 39 cents per hour whilst so engaged.

(r) Height Work: An employee working on any
structure at a height of more than nine metres
where an adequate fixed support not less than
0.75 metres wide is not provided, shall be paid
36 cents per hour in addition to ordinary rates.
This subclause shall not apply to an employee
working on a bosun’s chair or swinging stage.
This provision shall not apply in addition to
the Towers Allowance prescribed in paragraph
(h) of this subclause.

(s) Brewery Cylinders—Painters
A painter in brewery cylinders or stout tuns
shall be allowed 15 minutes’ spell in the fresh
air at the end of each hour worked by him/her.
Such 15 minutes shall be counted as working
time and shall be paid for as such. The rate for
working in brewery cylinders or stout tuns
shall be at the rate of time and one-half. When
an employee is working overtime and is re-
quired to work in brewery cylinders and stout
tuns he/she shall, in addition to the overtime
rates payable, be paid one half of the ordinary
rate payable as provided by Clause 8.—Rates
of Pay of this award.

(t) Certificate Allowance
A tradesman who is the holder of a scaffold-
ing certificate or rigging certificate issued by
the Department of Industrial Affairs and is re-
quired to act on that Certificate whilst engaged
on work requiring a certificated person shall
be paid an additional 39 cents per hour.
Provided that this allowance shall not be pay-
able cumulative on the allowance for swing
scaffolds.

(u) Spray Application—Painters
An employee engaged on all spray applica-
tions carried out in other than a properly
constructed booth approved by the Department
of Industrial Affairs shall be paid 39 cents per
hour extra.

(v) Spray Painting—
(i) Lead paint shall not be applied by a

spray to the interior of any building and
no surface painted with lead paint shall
be rubbed down or scraped by a dry
process.

(ii) All employees (including apprentices)
applying paint by spraying shall be pro-
vided with full overalls and head
covering and respirators by the em-
ployer.

(iii) Where from the nature of the paint or
substance used in spraying a respirator
would be of little or no practical use in
preventing the absorption of fumes or
materials from substances used by an
employee in spray painting, the em-
ployee shall be paid a special allowance
of $1.09 per day.
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4. Clause 10.—Multi Storey Allowance: Delete subclause
(3) of this clause and insert the following in lieu thereof—

(3) Rates For Multi-Storey Buildings
Except as provided for in subclause (4) of this clause,
an allowance in accordance with the following table
shall be paid to all employees on the building site.
The second and subsequent allowance scales shall,
where applicable, commence to apply to all employ-
ees when one of the following components of the
building—structural steel, re-inforcing steel, boxing
or walls, rises above the floor level first designated
in each such allowance scale.
“Floor Level” means that stage of construction which
in the completed building would constitute the walk-
ing surface of the particular floor level referred to in
the table of payments.
From commencement of Building to Fifteenth Floor
Level—30 cents per hour extra;
From Sixteenth Floor Level to Thirtieth Floor
Level—38 cents per hour extra;
From Thirty-first Floor Level to Forty-fifth Floor
Level—57 cents per hour extra;
From Forty-sixth Floor Level to Sixtieth Floor
Level—73 cents per hour extra;
From Sixty-first Floor Level Onwards—91 cents per
hour extra.
The allowance payable at the highest point of the
building shall continue until completion of the build-
ing.

5. Appendix A—North West Shelf Gas Project:
A. Clause 4.—Site Disability Allowances: Delete this clause

and insert the following in lieu thereof—
To compensate for conditions which exist and far exceed
those conditions which are provided for within the award,
including excessive dust, heat and extremes of terrain, an
employee shall be entitled to a payment of $1.41 per hour
for each hour worked.

B. Clause 5.—Special Rates: Delete the preamble to this
clause and insert the following in lieu thereof—

Employees shall be paid an allowance at the rate of $3.02
per hour for each hour worked to compensate for dis-
abilities associated with the following classes of work
and in lieu of the relevant amounts in Clause 9.—Special
Rates and Provisions of this award, whether or not such
work is performed in any one hour—

6. Appendix B—Asbestos Eradication: Delete clause (5) of
this Appendix an insert the following in lieu thereof—

In addition to the rates prescribed in this award, an em-
ployee engaged in asbestos eradication (as defined) shall
receive $1.26 per hour worked in lieu of Special Rates
prescribed in Clause 9(1) of this award with the excep-
tion of subclauses (b), (c) and (e).

LIFT INDUSTRY (ELECTRICAL AND METAL
TRADES) AWARD, 1973.

No. 9 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Kone Elevators (Aust) Pty Limited and Others.

No. 1397 of 1998.

Lift Industry (Electrical and Metal Trades) Award, 1973.
No. 9 of 1973.

CHIEF COMMISSIONER W.S. COLEMAN.

6 October 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicant and
Ms A. Young on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Lift Industry (Electrical and Metal Trades)
Award, 1973 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. First Schedule—Wages—

A. Delete paragraph (a) of subclause (1) of this clause
and insert in lieu thereof the following—

(1) (a) The rate of wage payable to each employee
covered by this award shall be set out hereun-
der and shall comprise the base rate and
supplementary payment for each classification
and in addition the special payment assigned
to the class of work.

Classifications Base Rate Supple- Additional Arbitrated Total Rate
Per Week mentary Payment Safety Net Per Week

Payment Per Week Adjustment
Per Week

Lift Iindustry Employee
Grade 5 Electrician—
Special Class 389.80 52.10 15.60 48.00 505.50
Lift Industry Employee
Grade 4 Fitter Erector 379.60 52.10 15.60 48.00 495.30
Lift Industry Employee
Grade 3 Electrical Fitter
Electrical Installer Fitter 364.80 52.10 15.60 48.00 480.50
Lift Industry Employee
Grade 2 Tool & Material
Storeperson 324.70 52.10 15.60 48.00 440.40
Lift Industry Employee
Grade 1 Tradesperson’s
Assistant 310.90 52.10 15.60 48.00 426.60

B. At the end of paragraph (b) of subclause (1) of this
clause insert the following—
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award, which are above the rates prescribed
in the award. Such above award payments include
wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to
enterprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
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excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

LIFT INDUSTRY (ELECTRICAL AND METAL
TRADES) AWARD, 1973.

No. 9 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Kone Elevators (Aust) Pty Limited and Others

No. 1404 of 1998

Lift Industry (Electrical and Metal Trades) Award, 1973.

No. 9 of 1973.

CHIEF COMMISSIONER W.S. COLEMAN.

6 October 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicant and
Ms A. Young on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Lift Industry (Electrical and Metal Trades)
Award, 1973 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 16.—Special Rates and Provisions: Delete

subclauses (5) and (6) and insert in lieu thereof the follow-
ing—

(5) An Electrician Special Class, an electrical fitter and/
or armature winder or an electrical installer who holds
and, in the course of the employee’s employment may
be required to use a current “A” Grade or “B” Grade
License issued pursuant to the relevant regulation in
force on the 28th day of February 1979 under the
Electricity Act, 1945 shall be paid an allowance of
$14.40 per week.

(6) An employee holding either a First Aid Medallion
of the St. John Ambulance Association or a Senior
First Aid Certificate of the Australian Red Cross
Society, appointed by the employer to perform first
aid duties shall be paid $7.00 per week in addition to
his/her ordinary rate.

2. Clause 28.—Lift Industry Allowance: Delete subclause
(1) and insert in lieu thereof the following—

(1) Tradespeople and their assistants who preform work
in connection with the installation, servicing, repair-
ing and/or maintenance of lifts and escalators, other
than in the employer’s workshops, shall be paid an
amount of $67.35 per week as a lift industry allow-
ance in consideration of the peculiarities and
disabilities associated with such work and in recog-
nition of the fact that employees engaged in such
work may be required to perform and/or assist to
perform, as the case may be, any of such work.

3. First Schedule—Wages—
A. Delete subclause (3) and insert in lieu thereof the

following—
(3) Leading Hands—

In addition to the appropriate total wage pre-
scribed in this clause, a leading hand shall be
paid—

$
(a) If placed in charge of not

less than three and not more
than ten other employees 18.10

(b) If placed in charge of more
than ten and not more than
twenty other employees 27.70

(c) If placed in charge of more
than twenty other employees 35.70

B. Delete subclause (6) and insert in lieu thereof the
following—

(6) (a) Where an employer does not provide a
tradesperson or an apprentice with the
tools ordinarily required by that
tradesperson or apprentice in the per-
formance of his/her work as a
tradesperson or as an apprentice the
employer shall pay a tool allowance
of—

(i) $10.05 per week to such
tradesperson; or

(ii) in the case of an apprentice a
percentage of $10.05 being the
percentage which appears
against his/her year of appren-
ticeship in Clause 3.—Leading
Hands of this schedule, for the
purpose of such tradesperson or
apprentice supplying and main-
taining tools ordinarily required
in the performance of his/her
work as a tradesperson or ap-
prentice.

(b) Any tool allowance paid pursuant of
paragraph (a) of this clause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
schedule.

(c) An employer shall provide for the use
of tradespersons or apprentices all nec-
essary power tools, special purpose
tools and precision measuring instru-
ments.

(d) A tradesperson or apprentice shall re-
place or pay for any tools supplied by
his/her employer if lost through his/her
negligence.
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MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION), INDUSTRY AWARD
No. 29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Allpike’s Honda and Peugeot and Others

No. 1952 of 1997.

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection), Industry Award

No. 29 of 1980.

CHIEF COMMISSIONER W.S. COLEMAN.

9 October 1998.

Order.
HAVING heard Mr B. Krygsman on behalf of the Applicant
and Ms J. Moss and Mr C. Keys and by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Motor Vehicle (Service Station, Sales Estab-
lishments, Rust Prevention and Paint Protection), Industry
Award No. 29 of 1980 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 10th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following the

number and words “30. Supported Wages” insert the follow-
ing new numbers and words—

31. Introduction of Change
32. Redundancy

2. Clause 30.—Supported Wages: Immediately following
the number this clause insert the following new clauses—

31.—INTRODUCTION OF CHANGE
(1) Employer’s Duty to Notify.

(a) Where an employer has made a definite deci-
sion to introduce major changes in production,
program, organisation, structure or technology
that are likely to have “significant effects” on
employees, the employer shall notify the em-
ployees who may be affected by the proposed
changes and their union or unions.

(b) “Significant effects” include termination of
employment, major changes in the composi-
tion, operation or size of the employer’s
workforce or in the skills required; the elimi-
nation or diminution of job opportunities,
promotion opportunities job tenure; the altera-
tion of hours of work; the need for retraining
or transfer of employees to other work or lo-
cations and the restructuring of jobs. Provided
that where the award makes provision for the
alteration of any of the matters referred to
herein an alteration shall be deemed not to have
“significant effects”.

(2) Employer’s Duty to Discuss Change.
(a) The employer shall discuss with the employ-

ees affected and their union or unions, the
introduction of the changes referred to in
subclause (1) of this clause among other things;
the effects the changes are likely to have on
employees, measures to avoid or minimise the
adverse effects of such changes on employees

and shall give prompt consideration to mat-
ters raised by the employees and/or their
unions in relation to the changes.

(b) The discussion shall commence as soon as is
practicable after a definite decision has been
made by the employer to make the changes
referred to in subclause (1)(a) of this clause.

(c) For the purpose of such discussion, the em-
ployer shall provide in writing to the
employees concerned and their union or un-
ions, all relevant information about the changes
including the nature of the changes proposed;
the expected effects of the changes on employ-
ees and other matters likely to affect employees
provided that any employer shall not be re-
quired to disclose confidential information the
disclosure of which would be inimical to the
employer’s interest.

32.—REDUNDANCY
(1) Discussions Before Terminations

(a) Where an employer has made a definite deci-
sion that the employer no longer wishes the
job the employee has been doing done by any-
one and this is not due to the ordinary and
customary turnover of labour and that deci-
sion may lead to termination of employment,
the employer shall hold discussions with the
employees directly affected and with the un-
ion.

(b) The discussions shall take place as soon as is
practicable after the employer has made a defi-
nite decision that would invoke the provisions
of paragraph (1)(a) hereof and shall cover, in-
ter alia, any reasons for the proposed
terminations, measures to avoid or minimise
the terminations and measures to mitigate any
adverse affect of any terminations on the em-
ployees concerned.

(c) For the purpose of the discussion the employer
shall, as soon as practicable, provide in writ-
ing to the employees concerned and the union,
all relevant information about the proposed
terminations including the reasons for the pro-
posed terminations, the number and categories
of employees likely to be affected and the
number of employees normally employed and
the period over which the terminations are
likely to be carried out. Provided that any
employer shall not be required to disclose con-
fidential information the disclosure of which
would be inimical to the employer’s interests.

(2) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid du-
ties for reasons set out in paragraph (1)(a) hereof the
employee shall be entitled to the same period of no-
tice of transfer as he or she would have been entitled
to if his or her employment had been terminated, and
the employer may at the employer’s option, make
payment in lieu thereof of an amount equal to the
difference between the former ordinary time rate of
pay and the new lower ordinary time rates for the
number of weeks of notice still owing.

(3) Severance Pay
(a) In addition to the period of notice prescribed

for ordinary termination in Clause 7.—Con-
tract of Service subclause (2), and subject to
further order of the Commission, an employee
whose employment is terminated for reasons
set out in paragraph (1)(a) hereof shall be en-
titled to the following amount of severance pay
in respect of a continuous period of service.

Period Of Continuous Service Severance Pay
1 year or less Nil
1 year and up to the completion of 2 years 4 weeks
2 years and up to the completion of 3 years 6 weeks
3 years and up to the completion of 4 years 7 weeks
4 years and over 8 weeks
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“Week’s Pay” means the rate of pay prescribed for work
in ordinary time, including work on Saturdays, Sundays
and Public Holidays, according to the employee’s roster
or projected roster.
(4) Employee Leaving During Notice

An employee whose employment is terminated for
reasons set out in subclause (1)(a) hereof, may ter-
minate his or her employment during the period of
notice and, if so, shall be entitled to the same ben-
efits and payments under this clause had he or she
remained with the employer until the expiry of such
notice.
Provided that in such circumstances the employee
shall not be entitled to payment in lieu of notice.

(5) Alternative Employment
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied if the employer
obtains acceptable alternative employment for an
employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination

given by the employer an employee shall be
allowed up to one day’s time off without loss
of pay during each week of notice for the pur-
pose of seeking other employment.

(b) If the employee has been allowed paid leave
for more than one day during the notice pe-
riod for the purpose of seeking other
employment, the employee shall, at the request
of the employer, be required to produce proof
of attendance at an interview or he or she shall
not receive payment for the time absent. For
this purpose a statutory declaration will be suf-
ficient.

(7) Notice to Commonwealth Employment Service
Where a decision has been made to terminate em-
ployees in the circumstances outlined in paragraph
(1)(a) hereof, the employer shall notify the Common-
wealth Employment Service thereof as soon as
possible giving relevant information including the
number and categories of the employees likely to be
affected and the period over which the terminations
are intended to be carried out.

(8) Superannuation Benefit
Subject to an order of the Commission, where an
employee who is terminated receives a benefit from
a superannuation scheme, he or she shall only re-
ceive under subclause (3) hereof the difference
between the severance pay specified in that subclause
and the amount of the superannuation benefit he or
she receives, that is attributable to employer contri-
butions only.
If the superannuation benefit is equal to, or greater
than the amount due under subclause (3) hereof then
he or she shall receive no payment under that
subclause.
“Superannuation Scheme” in this subclause, shall
mean a scheme other than one implemented solely
for purposes of compliance with Clause 15. – Super-
annuation of this award or an Order of the Western
Australian Industrial Relations Commission.

(9) Transmission of Business
(a) Where, before or after the date of this award,

a business is transmitted from an employer (in
this subclause called “the transmittor”) to an-
other employer (in this subclause called “the
transmittee”), an employee who at the time of
such transmission was an employee of the
transmittor in that business becomes an em-
ployee of the transmittee—

(i) the continuity of the employment of the
employee shall be deemed not to have
been broken by reason of such trans-
mission; and

(ii) the period of employment which the
employee has had with the transmittor
or any prior transmittor shall be deemed
to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade,
process, business or occupation and includes
part of any such business and “transmission”
includes transfer, conveyance, assignment or
succession whether by agreement or by op-
eration of law and “transmitted” has a
corresponding meaning.

(10) Employees With Less Than One Year’s Service
This clause shall not apply to employees with less
than one year’s continuous service and the general
obligation on employers should be no more than to
give relevant employees an indication of the impend-
ing redundancy at the first reasonable opportunity,
and to take such steps as may be reasonable to facili-
tate the obtaining by the employees of suitable
alternative employment.

(11) Employers Exempted
Subject to an order of the Commission, in a particu-
lar redundancy case, this clause shall not apply to
employers who employ less than 15 employees.

(12) Employees Exempted
This clause shall not apply where employment is ter-
minated as a consequence of misconduct justifying
instant dismissal, or in the case of casual employees,
apprentices, or employees engaged for a specific pe-
riod of time or for a specified task or tasks.

(13) Incapacity to Pay
An employer, in a particular redundancy case, may
make application to the Commission to have the gen-
eral severance pay prescription varied on the basis
of the employer’s incapacity to pay.

MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION), INDUSTRY AWARD
No. 29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Workers’ Union, West Australian Branch,

Industrial Union of Workers
and

Allpike’s Honda and Peugeot and Others
No. 1246 of 1998

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection), Industry

Award No. 29 of 1980.
CHIEF COMMISSIONER W.S. COLEMAN.

24 September 1998.
Order.

HAVING heard Mr B. Krygsman on behalf of the Applicant
and Ms J. Moss and Mr C. Keys and by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Motor Vehicle (Service Station, Sales Estab-
lishments, Rust Prevention and Paint Protection), Industry
Award No. 29 of 1980 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 10th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 8.—Hours: Delete subclauses (3) of this clause

and insert in lieu thereof the following—
(3) (a) The ordinary hours of work may be worked

on any or all days of the week Monday to Sun-
day inclusive and shall be consecutive except
for a meal break taken in accordance with
Clause 9.—Meal Breaks.

(b) Notwitstanding any other provision of this
award, working hours shall be rostered so that
a worker does not commence ordinary work-
ing time of any one day or shift, without having
had at least ten (10) consecutive hours off duty
since the conclusion of the ordinary working
time of the preceding day or shift.

(c) Provided that the provisions of paragraph (b)
hereof shall not apply where shifts are changed
and worked by employees making their own
arrangements.

2. Clause 13.—Overtime: Immediately following subclause
(3) of this clause insert the following new subclause—

(4) (a) When overtime is necessary it shall, wherever
reasonably practicable, be so arranged that
workers have at least ten (10) consecutive
hours off duty between the work of succes-
sive days.

(b) A worker who works so much overtime be-
tween the termination of his/her ordinary time
work on one day or rostered shift and the com-
mencement of his/her ordinary time on the next
day or rostered shift, that he/she has not had at
least ten (10) consecutive hours off duty be-
tween those times shall, subject to this
paragraph, be released after completion of such
overtime until he/she has had ten (10) consecu-
tive hours off duty without loss of pay for
ordinary working time occurring during such
absence.

(c) If, on the instructions of his or her employer,
such a worker resumes or continues work with-
out having had such ten (10) consecutive hours
off duty, he/she shall be paid at the rate of dou-
ble time until he/she is released from duty for
such period and he/she shall then be entitled
to be absent until he/she has had ten (10) con-
secutive hours off duty without loss of pay for
ordinary working time occurring during such
absence.

(d) The provisions of this subclause may be read
substituting eight (8) hours for ten (10) hours
where it is mutually agreed to do so by an
employer and employee.

MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION), INDUSTRY AWARD
No. 29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Allpikes Honda and Peugeot and Others

No. 1249 of 1998

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection), Industry Award

No. 29 of 1980.

CHIEF COMMISSIONER W.S. COLEMAN.

2 October 1998.

Order.
HAVING heard Mr B. Krygsman on behalf of the Applicant
and Ms J. Moss and Mr C. Keys and by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Motor Vehicle (Service Station, Sales Estab-
lishments, Rust Prevention and Paint Protection), Industry
Award No. 29 of 1980 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 10th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B. – Minimum Adult Award Wage: Delete

subclauses (2) to (6) inclusive of this clause and insert in lieu
thereof the following—

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 10th September 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $10.00 per week arbitrated safety
net adjustment from Matter No. 940 of 1997 and the
$14.00 per week arbitrated safety net adjustment from
matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
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excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 11.—Wages:
A. Delete the preamble and subclauses (1) and (2) of

this clause and insert in lieu thereof the following—
(1) (a) The following shall be the minimum rate of

wages payable to employees under this award
from the beginning of the first pay period com-
mencing on or after 1st July 1998.

Minimum Minimum
Weekly Hourly

Rate of Pay Rate of Pay
$ $

Motor Vehicle Industry
Employee Level 1
(Relativity 78%) 359.40 9.4579

Motor Vehicle Industry
Employee Level 2
(Relativity 82%) 376.10 9.8974

Motor Vehicle Industry
Employee Level 3
(Relativity 87.4%) 398.60 10.4895

Motor Vehicle Industry
Employee Level 4
(Relativity 92,4%) 419.50 11.0395

Minimum Hourly Rate of Pay does not include
additional payments that may be required pur-
suant to Clause 12.—Additional Payments for
Ordinary Hours, nor does it include any load-
ing applicable pursuant to subclause (4) hereof.
Provided that any increase in rates of pay flow-
ing from implementation of the Minimum
Rates Adjustment principle, may be absorbed
into any existing overaward payment, insofar
as that overaward payment is not being used
for the purposes of absorption of Arbitrated
Safety Net Adjustments.

(b) The following shall be the minimum rate of
wages payable to employees under this award
from the beginning of the first pay period com-
mencing on or after 1st November 1998.

Minimum Minimum
Weekly Hourly

Rate of Pay Rate of Pay
$ $

Motor Vehicle Industry
Employee Level 1
(Relativity 78%) 373.4 9.8263

Motor Vehicle Industry
Employee Level 2
(Relativity 82%) 383.10 10.0816

Motor Vehicle Industry
Employee Level 3
(Relativity 87.4%) 405.60 10.6737

Motor Vehicle Industry
Employee Level 4
(Relativity 92.4%) 426.50 11.2237

Minimum Hourly Rate of Pay does not include
additional payments that may be required pur-
suant to Clause 12.—Additional Payments for
Ordinary Hours, nor does it include any load-
ing applicable pursuant to subclause (4) hereof.

(c) The following shall be the minimum rate of
wages payable to employees under this award
from the beginning of the first pay period com-
mencing on or after 1st March 1999.

Minimum Minimum
Weekly Hourly

Rate of Pay Rate of Pay
$ $

Motor Vehicle Industry
Employee Level 1
(Relativity 78%) 373.40 9.8263

Minimum Minimum
Weekly Hourly

Rate of Pay Rate of Pay
$ $

Motor Vehicle Industry
Employee Level 2
(Relativity 82%) 390.10 10.2658

Motor Vehicle Industry
Employee Level 3
(Relativity 87.4%) 412.60 10.8579

Motor Vehicle Industry
Employee Level 4
(Relativity 92,4%) 433.50 11.4079

Minimum Hourly Rate of Pay does not include ad-
ditional payments that may be required pursuant to
Clause 12.—Additional Payments for Ordinary
Hours, nor does it include any loading applicable
pursuant to subclause (4) hereof.

(2) The rates of pay in this award include the three $8.00
per week arbitrated safety net adjustments payable
under the December, 1994 State Wage Decision.
These $8.00 per week arbitrated safety net adjust-
ments may be offset to the extent of any wage
increases payable since 1 November, 1991, pursuant
to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements, in-
sofar as that wage increase or part of it has not
previously been used to offset an arbitrated safety
net adjustment.
Furthermore, the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
commencing on or after 14th November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the aboveaward payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
The rates of pay in this award include an arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award, which are above the rates prescribed
in the award. Such above award payments include
wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to
enterprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples prior to June 1998, except those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.
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PARTICLE BOARD INDUSTRY AWARD.
No. 10 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Forrest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. Branch

and

Wesfi Limited and Others.

No. 1247 of 1998.

Particle Board Industry Award.

No. 10 of 1978.

CHIEF COMMISSIONER W. S. COLEMAN.

8 September 1998.

Order.
HAVING heard Mr M. Lourey on behalf of the Applicant and
Mr J. Uphill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Particle Board Industry Award No. 10 of 1978
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 13th
day of August 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 13.—Meal Money: Delete subclauses (1) and (2)

of this clause and insert in lieu thereof the following—
(1) An employee required to work overtime for more

than two hours Monday to Friday inclusive, without
being notified on the previous day or earlier that he/
she will be so required to work, shall be supplied
with a meal by the employer or paid $7.10 for a meal.

(2) If the amount of overtime required to be worked ne-
cessitates a second or subsequent meal, the employer
shall, unless it has notified the employee concerned
on the previous day or earlier that such second or
subsequent meal will also be required, provide such
meal(s) or pay an amount of $4.80 for each second
or subsequent meal.

2. Clause 24.—Special Rates and Conditions (Allowances):
Delete subclause (3) of this clause and insert in lieu thereof
the following—

(3) The employer may deduct from the wages of an em-
ployee to whom a head protective helmet or any
protective clothing has been supplied, such articles
as are not returned in good condition, fair wear and
tear excepted.
In any plant or section of the plant where an em-
ployer has appointed an employee who holds a
certificate issued by St. John Ambulance or some
other similar body as a first aid attendant, an addi-
tional $7.10 per week for each week in which 3 days
or more have been worked shall be paid to such em-
ployee and such amount shall be payable in addition
to any amounts paid for annual leave, sick leave and
public holidays provided that this allowance shall
not be subject to any premiums or penalty additions.
All safety or protective equipment required by the
Occupational Health, Safety and Welfare Act shall
be provided.

3. Schedule 1—Rates of Pay: Delete this schedule and in-
sert in lieu thereof the following new schedule—

SCHEDULE I—RATES OF PAY

PARTICLE BOARD INDUSTRY AWARD (S.W.L.D.)
No. 10 of 1978.

The minimum rates of wage payable to employees covered
by this award shall be as follows—

(1) (a) GRADE
Base Rate
Per Week Asna Total

$ $ $
Grade 1 346.45 24.00 370.45
Trainee Operator, Packing
Cleaner, Factory/Yard Hand.
Grade 2 354.35 24.00 378.35
Flaker/Knife Room Operator,
Overlay Operator, Log Deck
Operator, Glue Mixer
Melamine Forklift
Grade 3 366.85 24.00 390.85
Flooring and Grading Operator,
Storeperson, Log Deck Loader,
Paper Impregnation Operator,
Log Tower Operator,
Packaging Forklift
Grade 4 380.70 24.00 404.70
Laboratory Assistant, Despatch
Forklift, Logyard Loader, Panel
Saw Operator, Sanding and
Grading Operator.
Grade 5 392.65 24.00 416.65
Drier Operator, Despatcher,
Forming Machine Operator,
Relief Operator, Press Operator,
Resin Plant Operator.
Grade 6 438.00 24.00 462.00
Senior Melamine Operator, Senior
Finishing Operator, Senior Shift
Operator, Quality Control Officer.

(2) Driver of Motor Vehicles
(a) Not exceeding 25 cwt

capacity 355.10 24.00 379.10
(b) Exceeding 25 cwt but

under 3 tons 358.20 24.00 382.20
(c) Exceeding 3 tons but

under 6 tons 362.25 24.00 386.25
(d) Exceeding 6 tons but

under 7 tons 362.95 24.00 386.95
(e) Exceeding 7 tons but

under 8 tons 365.05 24.00 389.05
(f) Exceeding 8 tons but

under 9 tons 365.35 24.00 389.35
(g) Exceeding 9 tons but

under 10 tons 366.00 24.00 390.00
(h) Exceeding 10 tons but

under 11 tons 366.65 24.00 390.65
(i) Exceeding 11 tons but

under 12 tons 367.80 24.00 391.80
(j) Exceeding 12 tons but

under 13 tons 368.75 24.00 392.75
(k) Exceeding 13 tons but

under 14 tons 369.70 24.00 393.70
(l) Exceeding 14 tons but

under 15 tons 360.65 24.00 384.65
(m) Exceeding 15 tons but

under 16 tons 371.40 24.00 395.40
(n) Exceeding 16 tons but

under 17 tons 371.70 24.00 395.70
(o) Exceeding 17 tons but

under 18 tons 372.45 24.00 396.45
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Base Rate
Per Week Asna Total

$ $ $
(p) Exceeding 18 tons but

under 19 tons 373.40 24.00 397.40
(q) Exceeding 19 tons but

under 20 tons 374.20 24.00 398.20
(r) Exceeding 20 tons but

under 21 tons 375.25 24.00 399.25
(s) Exceeding 21 tons but

under 22 tons 376.20 24.00 400.20
(t) Exceeding 22 tons but

under 23 tons 376.70 24.00 400.70
(u) Exceeding 23 tons and over377.10 24.00 401.10
(v) Driver of a Motor Vehicle (not being a tractor) draw-

ing a trailer—
(aa) For a loader single-axle trailer $1.60 per day

extra
(bb) For an empty single-axle trailer $1.95 per day

extra
(cc) For any other empty trailer $1.10 per day ex-

tra.
(w) An employee who in the course of his/her employ-

ment drives a vehicle with self-loading equipment
which requires the possession of a certificate of com-
petency shall be paid an extra $10.40 per week.

(3) Driver of Articulated Vehicles—
Base Rate
Per Week Asna Total

$ $ $
(a) Not exceeding 9 tons

capacity 370.10 24.00 394.10
(b)  9 tons and over but

under 10 tons 371.30 24.00 395.30
(c) 10 tons and over but

under 11 tons 371.60 24.00 395.60
(d) 11 tons and over but

under 12 tons 372.20 24.00 396.20
(e) 12 tons and over but

under 13 tons 372.55 24.00 396.55
(f) 13 tons and over but

under 14 tons 373.60 24.00 397.60
(g) 14 tons and over but

under 15 tons 375.00 24.00 399.00
(h) 15 tons and over but

under 16 tons 375.40 24.00 399.40
(i) 16 tons and over but

under 17 tons 376.30 24.00 400.30
(j) 17 tons and over but

under 18 tons 377.00 24.00 401.00
(k) 18 tons and over but

under 19 tons 378.20 24.00 402.20
(l) 19 tons and over but

under 20 tons 379.00 24.00 403.00
(m) 20 tons and over but

under 21 tons 379.50 24.00 403.50
(n) 21 tons and over but

under 22 tons 380.30 24.00 404.30
(o) 22 tons and over but

under 23 tons 381.40 24.00 405.40
(p) 23 tons and over but

under 24 tons 382.30 24.00 406.30
(q) 24 tons and over but

under 25 tons 382.90 24.00 406.90
(r) 25 tons and over but

under 26 tons 383.30 24.00 407.30
(s) 26 tons and over but

under 27 tons 384.15 24.00 408.15
(t) 27 tons and over but

under 28 tons 385.25 24.00 409.25

Base Rate
Per Week Asna Total

$ $ $
(u) 28 tons and over but

under 29 tons 385.85 24.00 409.85
(v) 29 tons and over but

under 30 tons 386.60 24.00 410.60
(w) 30 tons and over but

under 31 tons 387.45 24.00 411.45
(x) 31 tons and over but

under 32 tons 388.50 24.00 412.50
(y) 32 tons and over but

under 33 tons 389.55 24.00 413.55
(z) 33 tons and over but

under 34 tons 389.85 24.00 413.85
(aa) 34 tons and over but

under 35 tons 390.60 24.00 414.60
(ab) 35 tons and over but

under 36 tons 391.65 24.00 415.65
(ac) 36 tons and over but

under 37 tons 392.85 24.00 416.85
(ad) 37 tons and over but

under 38 tons 393.55 24.00 417.55
(ae) 38 tons and over but

under 39 tons 394.20 24.00 418.20
(af) 39 tons and over but

under 40 tons 395.50 24.00 419.50
(ag) 40 tons and over but

under 41 tons 396.40 24.00 420.40
(ah) 41 tons and over but

under 42 tons 397.05 24.00 421.05
(ai) 42 tons and over but

under 43 tons 398.10 24.00 422.10
(aj) 43 tons and over but

under 44 tons 399.20 24.00 423.20
(ak) 44 tons and over but

under 45 tons 399.90 24.00 423.90
(al) 45 tons and over but

under 46 tons 400.70 24.00 424.70
(am) 46 tons and over but

under 47 tons 401.70 24.00 425.70
(an) 47 tons and over but

under 48 tons 402.75 24.00 426.75
(ao) 48 tons and over but

under 49 tons 403.60 24.00 427.60
(ap) 49 tons and over but

under 50 tons 404.30 24.00 428.30
(aq) 50 tons and over but

under 51 tons 405.40 24.00 429.41
(ar) 51 tons and over but

under 52 tons 406.35 24.00 430.35
(as) 52 tons and over but

under 53 tons 407.20 24.00 431.20
(at) 53 tons and over but

under 54 tons 408.05 24.00 432.05
(au) 54 tons and over but

under 55 tons 409.05 24.00 433.05
(av) 55 tons and over 409.95 24.00 433.95

(4) Driver of Double Articulated Vehicle or Road Train—
(a) Not exceeding 31 tons

capacity 392.50 24.00 416.50
(b) 31 tons and over but

under 32 tons 392.95 24.00 416.95
(c) 32 tons and over but

under 33 tons 393.65 24.00 417.65
(d) 33 tons and over but

under 34 tons 394.30 24.00 418.30
(e) 34 tons and over but

under 35 tons 395.25 24.00 419.25
(f) 35 tons and over but

under 36 tons 395.70 24.00 419.70
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Base Rate
Per Week Asna Total

$ $ $
(g) 36 tons and over but

under 37 tons 396.60 24.00 420.60
(h) 37 tons and over but

under 38 tons 397.25 24.00 421.25
(i) 38 tons and over but

under 39 tons 397.80 24.00 421.80
(j) 39 tons and over but

under 40 tons 399.30 24.00 423.30
(k) 40 tons and over but

under 41 tons 400.10 24.00 424.10
(l) 41 tons and over but

under 42 tons 400.70 24.00 424.70
(m) 42 tons and over but

under 43 tons 401.70 24.00 425.70
(n) 43 tons and over but

under 44 tons 402.50 24.00 426.50
(o) 44 tons and over but

under 45 tons 403.10 24.00 427.10
(p) 45 tons and over but

under 46 tons 403.90 24.00 427.90
(q) 46 tons and over but

under 47 tons 405.10 24.00 429.10
(r) 47 tons and over but

under 48 tons 405.40 24.00 429.40
(s) 48 tons and over but

under 49 tons 406.25 24.00 430.25
(t) 49 tons and over but

under 50 tons 407.20 24.00 431.20
(u) 50 tons and over but

under 51 tons 407.90 24.00 431.90
(v) 51 tons and over but

under 52 tons 408.45 24.00 432.45
(w) 52 tons and over but

under 53 tons 409.40 24.00 433.40
(x) 53 tons and over but

under 54 tons 410.25 24.00 434.25
(y) 54 tons and over but

under 55 tons 410.95 24.00 434.95
(z) 55 tons and over 411.85 24.00 435.85

(5) Tow Motor Operator 349.75 24.00 373.75

(6) Driver of Logging Tractor 355.00 24.00 379.00

(7) Crane or Fork Lift Assistant330.95 24.00 354.95

(8) JUNIOR EMPLOYEES—
In addition to such amounts as may be prescribed by

subclause (2) of Clause 7.—Junior Employees, junior employ-
ees shall receive the following percentage of a Particle Board
Employee Grade 1 wage rate—

Between 16 and 17 years of age 45%
Between 17 and 18 years of age 55%

(9) LEADING HANDS—
(a) Any employee placed by the employer in charge of not

less than three and not more than ten other employees shall be
paid $17.30 per week extra.

(b) Any employee placed by the employer in charge of more
than ten other employees shall be paid $26.10 per week extra.

(10) SUPPLEMENTARY PAYMENTS—
(a) In addition to the Base Rate Per Week prescribed in this

schedule, all adult employees shall be paid a supplementary
payment of $39.90 per week for all purposes of this award.

(b) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the Decem-
ber 1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enter-
prise agreements or consent awards or award variations to give

effect to enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net adjustments.

Furthermore, the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be offset against any
equivalent amount in rates of pay received by employees since 1
November 1991 whose wages and conditions are regulated by this
award and which are above the wage rates prescribed in it, pro-
vided that the above award payments include wages payable under
an enterprise agreement in which absorption is not contrary to the
terms of the enterprise agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the rates prescribed
in the award. Such above award payments include wages pay-
able pursuant to enterprise agreements, consent awards or
award variations to give effect to enterprise agreements and
over award arrangements. Absorption which is contrary to the
terms of an agreement is not required.

(11) CALCULATION OF WAGE RATES—STATE WAGE
CASE DECISIONS—

In circumstances where award wages are to be increased as
a result of State Wage Case Decisions, unless otherwise speci-
fied in such decisions the amount of the increase shall be
calculated and applied to this Schedule as follows—

(a) Where the State Wage Case Decision provides that
Award wages be increased by a flat amount, that
amount shall be applied to the Base Rate only.

(b) Where the State Wage Case Decision provides that
Award wages be increased by a percentage amount,
that amount shall be applied to that Base Rate and
Supplementary Payment.
Such a percentage increase shall also apply to the
Leading Hand Allowances, the Special Payment and
the Disability Allowances.

(c) In the instances outlined in paragraphs (a) and (b)
hereof the new wage rate shall be calculated by add-
ing the Base Rate and the Supplementary Payment.

(d) Where the State Wage Case Decision provides for a
plateau formula (that is, a combination of a percent-
age increase and a flat money amount), the plateau
level shall be determined by reference to the Base
Rate and the Award Rate and the Supplementary
Payment shall be calculated by subtracting the Base
Rate from the Award Rate.

4. Clause 1B.—Minimum Adult Award Wage: Delete
subclauses (2), (3) and (5) of this clause and insert in lieu
thereof the following—

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 13 August 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $10.00 per week arbitrated safety
net adjustment from Matter No. 940 of 1997 and the
$14.00 per week arbitrated safety net adjustment from
Matter No. 757 of 1998.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.
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PIPE, TILE AND POTTERY MANUFACTURING
INDUSTRY AWARD.

R34 of 1978.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and

Bristle Clay Tiles.

No. 1226 of 1998.

Pipe, Tile and Pottery Manufacturing Industry Award.

CHIEF COMMISSIONER W.S. COLEMAN.

11 September 1998.

Order.
HAVING heard Mr J. Bainbridge on behalf of the Applicant
and Ms J. Dowling on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Pipe, Tile and Pottery Manufacturing Indus-
try Award be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 29th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9. – Overtime: Delete paragraph (3)(a) and (b) of

this clause and insert in lieu thereof the following—
(3) (a) An employee required to work overtime for

more than two hours without being notified
on the previous day or earlier that he/she will
be so required to work, shall be supplied with
a meal by the employer or paid $5.55 for a
meal.

(b) If the amount of overtime to be worked neces-
sitates a second or subsequent meal, the
employer shall, unless the employer has noti-
fied the employee(s) concerned the previous
day or earlier that such second of subsequent
meal will also be required, provide such meals
or pay an amount of $3.35 for each second or
subsequent meal.

2. Clause 11.—Wages—
A. Delete paragraph (1)(a) of this clause and insert in

lieu thereof the following—
(1) (a) The following shall be the minimum

rates of wages payable to employees
covered by this award.

Classification Rate Per Supple- TOTAL
Week mentary

Payment

ADULT EMPLOYEES $ $ $

Machine Attendant Grade A 347.00 54.70 401.70
Machine Attendant Grade B 336.20 54.50 390.70
Fork Lift Driver 357.20 48.10 405.30
Millman Mixer 343.20 54.80 398.00
Moulder 343.20 54.80 398.00
Thrower 343.20 54.80 398.00
Setter Drawer 341.40 49.30 390.70
Junction Sticker 339.80 50.90 390.70
Pipe Machine Operator 336.20 58.20 394.40
Taker Off Pipes (Fully

Automatic) 336.20 50.90 387.10
Lathe Machine Operator 336.20 58.20 394.40
Panperson 336.20 54.50 390.70
Taker Off Tiles 336.20 50.90 387.10
Gang Tile Drawer (Caversham) 336.20 50.90 387.10

Classification Rate Per Supple- TOTAL
Week mentary

Payment

ADULT EMPLOYEES $ $ $

Pot Machine Operator (Large)
 and/or Vent Machine Operator 336.20 65.50 401.70
Burnt Ware Sorter (Pipe Tester) 334.40 52.70 387.10
Plant Attendant Oiler 334.40 49.00 383.40
Pipe Drawer Assistant 332.10 51.30 383.40
Forking Tiles (Caversham) 332.10 51.30 383.40
Packer (Dispatch) 332.10 51.30 383.40
Hand Colour Sprayer 332.10 55.00 387.10
Slipper 332.10 51.30 383.40
Cleaner (Flue and Oil Burner) 332.10 51.30 383.40
Ridge Maker 332.10 55.00 387.10
All Others 322.50 53.70 376.20

B. Delete paragraph (1)(b) of this clause and insert in
lieu thereof the following—

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase, or part of it, has
not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the
$10 per week arbitrated safety net adjustment
payable from the beginning of the first pay
period on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustment
payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjust-
ments shall be offset against any equivalent
amount in rates of pay received by employees
whose wages and conditions are regulated by
this award and which are above the wage rates
prescribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.

C. Delete subclause (3) of this clause and insert in lieu
thereof the following—

(3) LEADING HANDS—
In Charge of: $

(a) Not less than three and not
more than ten other employees 16.15

(b) More than ten but not more
than 20 other employees 24.30

(c) More than 20 other employees 31.60
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3. Clause 29.—First Aid Allowance: Delete subclauses (1)
and (2) of this clause and insert in lieu thereof the following—

(1) An employee who has been trained to render first
aid and who is the current holder of an appropriate
first aid qualification such as a certificate from the
St John Ambulance Association or a similar body
shall be paid a weekly allowance of $11.10 if nomi-
nated by an employer to perform first aid duty.

(2) An employee who holds an appropriate certificate
as prescribed in subclause (1) hereof who is nomi-
nated by an employer to be on stand-by to perform
first aid duty shall be paid an allowance of $6.70 per
week.

4. Appendix—Clause 5.—Wages—
A. Delete subclause (1)(a) of this clause and insert in

lieu thereof the following—
(1) (a) The total minimum wage payable each

week shall be—
Classification Rate Per Supplementary Award

Week Payment Rate
Adult Employees: $ $ $

Machine Attendant Grade I 353.00 59.60 412.60
Machine Attendant Grade II 353.00 48.70 401.70
Machine Attendant Grade III 337.90 52.80 390.70
Fork Lift Driver 357.20 48.10 405.30
All Others 322.50 53.70 376.20

B. Delete subclause (3) of this clause and insert in lieu
thereof the following—
 (3) LEADING HANDS—

Rate
Per Week

$
In Charge of in charge of not less than
three and not more than ten other employees $16.15

PLASTER, PLASTERGLASS AND CEMENT
WORKERS’ AWARD

No. A 29 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Anderson Industries and Others

No. 2005 of 1997

Plaster, Plasterglass and Cement Workers’ Award
No. A 29 of 1989.

COMMISSIONER P E SCOTT.

23 September 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K Dwyer on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Plaster, Plasterglass and Cement Workers’
Award No. A 29 of 1989 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 7th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 28.—Superannuation: Delete this clause and in-

sert the following in lieu thereof—
The superannuation provisions contained herein oper-

ate subject to the requirements of the hereinafter
prescribed provision titled—Compliance, Nomination and
Transition.
(1) Application—

(a) Subject to the provisions of subclause (4) Ex-
emptions of this clause, each employer to
whom this Award applies shall execute an
agreement to become a contributor to an ap-
proved Occupational Superannuation Scheme,
within one month of the enactment of this
clause.

(b) For the purpose of this Award an approved
Occupational Superannuation Scheme means
any scheme which complies with the stand-
ards for occupational superannuation schemes
under the Occupational Superannuation Stand-
ards Act 1987 and Regulations made
thereunder.

(2) Contributions—
(a) Subject to the provisions of subclause (4) Ex-

emptions of this clause, each employer shall
make monthly contributions to the fund in re-
spect of all eligible employees at the rate of
seven per cent of ordinary time earnings.

(b) Eligible employees are full-time and part-time
employees to whose employment this Award
applies and whose length of employment with
the employer exceeds one month.

(c) Subject to the provisions of subclauses (3)
Employee Entry into Fund and (4) Exemptions
of this clause, contributions shall be made in
respect of each current eligible employee from
the date the employer executes the fund trust
deed. Contributions in respect of all other eli-
gible employees shall be made from
commencement of employment with the em-
ployer but in no case prior to the date the
employer executes the fund trust deed.

(d) For the purposes of this clause, ordinary time
earnings shall include base rate and any other
remuneration regularly received by the em-
ployee in respect to the time worked in
ordinary hours.

(e) No contributions shall be made for periods of
unpaid leave, or unauthorised absences in ex-
cess of 38 ordinary hours or for periods of
workers’ compensation in excess of 26 weeks.
No contributions shall be made in respect of
annual leave paid out on termination or any
other payments on termination.

(3) Employee Entry into Fund—
(a) On executing the fund trust deed the employer

shall provide each current employee with an
application form and documentation explain-
ing the fund.

(b) If an employee fails to return to the employer
a completed application form to join the fund
within two weeks of receipt, the employer shall
provide a reminder notice together with an
application form and documentation explain-
ing the fund to the employee.

(c) If the employee fails to complete and return
the application to join the fund within two
weeks of receipt of the second form, no con-
tribution need be made in respect of that
employee until such time as a completed ap-
plication form is received by the employer.

(d) It shall be the responsibility of the employer
to ensure that all new employees complete an
application to join the fund during the first
month of employment. Provided that where
an eligible employee refuses to complete an
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application to join the fund the employer shall
notify the union in writing of the employee’s
refusal to do so.

(4) Exemptions—
(a) Employers of eligible employees who are cov-

ered by a Superannuation Order or Award
made pursuant to the Industrial Relations Act
1979 shall be exempted from the provisions
of this clause in respect of those employees to
whose employment the said Order or Award
applies.

(b) Employers of eligible employees who are con-
tributing to a Superannuation Fund in
accordance with an Order or Award made pur-
suant to the Industrial Relations Act 1979, the
Conciliation and Arbitration Act 1904 or the
Industrial Relations Act 1988 for a majority
of employees and, at the date of issue of this
Order, make payment for eligible employees
covered by this Award in accordance with that
Order or Award shall be exempt from the pro-
visions of this clause.

(c) An employer may make an application to the
Western Australian Industrial Relations Commis-
sion for exemption from the provisions of this
clause and until proceedings before the Western
Australian Industrial Relations Commission are
finalised, the provisions of this clause shall be
deemed to have been complied with.

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere herein

which requires that contribution be made to a superan-
nuation fund or scheme in respect of an employee, on and
from 30 June 1998—
(a) Any such fund or scheme shall no longer be a com-

plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until an
employee thereafter nominates a complying superannua-
tion fund or scheme—

(g) if one or more complying superannuation
funds or schemes to which contributions may
be made be specified herein, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if no complying superannuation fund or
scheme to which contributions may be made
be specified herein, the employer is required
to make contributions to a complying fund or
scheme nominated by the employer.

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION

INDUSTRIAL RELATIONS ACT, 1979

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Anderson Industries and Others

No. 2005 of 1997

Plaster, Plasterglass and Cement Workers’ Award
No. A 29 of 1989.

COMMISSIONER P E SCOTT.

23 September 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K J Dwyer on behalf of the Respondents the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, and by consent, hereby orders:

That Application No. 2005 of 1997 be divided into two
parts, to become Application No. 2005 of 1997 which
shall deal with the superannuation contribution rate and
Application No.2005A of 1997 which shall deal with the
remainder of the matters.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

PLASTER, PLASTERGLASS AND CEMENT
WORKERS’ AWARD.

No. A 29 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Belmont Concrete Co and Others.
No. 1182 of 1998.

Plaster, Plasterglass and Cement Workers’ Award.
No. A 29 of 1989.

COMMISSIONER P E SCOTT.
2 October 1998.

Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
Mr K Dwyer on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Plaster, Plasterglass and Cement Workers’
Award No. A 29 of 1989 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 31st day of July 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.
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Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
(1) The rates of pay in this award include the minimum

weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset the adult minimum wage.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 31st July 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $14.00, $12.00 and $10.00 per
week arbitrated safety net adjustments from Matter
No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6)  (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

2. Clause 13.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

Wage Arbitrated Total
Per Safety Wage

Week Net Per Week
$ $ $

(1) (a) Modeller 408.90 48.00 456.90
Tool Allowance 1.13

(b) Plaster Caster 386.15 48.00 434.15
(c) Plaster Caster

(Mechanical) 362.35 48.00 410.35
(d) Labourers 342.10 48.00 390.10
(e) Cement employee 338.25 48.00 386.25
(f) Trainee Casters—

up to 40 per cent
proficiency 263.75 48.00 311.75

Thereafter, such percentage of the plaster caster’s total wage
as is assessed in accordance with subclause (9) of Clause 7.—

Wage Arbitrated Total
Per Safety Wage

Week Net Per Week
$ $ $

Adult Trainee Casters.
(g) Plant Operator 287.10 48.00 335.10
(h) Bagger 287.10 48.00 335.10
(i) Washer 287.10 48.00 335.10
(j) Front End Loader 287.10 48.00 335.10
(k) Fork Lift Driver 287.10 48.00 335.10

(2) Junior Employees
Under 21 years of age 269.40 34.00 303.40
Under 20 years of age 237.70 34.00 271.70
Under 19 years of age 225.00 34.00 259.00

(3) Apprentice Modellers—
Four Year Term %
First year 42
Second year 5
Third year 75
Fourth year 88

N.B. The above percentages are of both the adult wage
and the tool allowance.

(4) A “Casual Employee” being a person who is engaged or
employed for a period of less than one week shall be paid for
the time so engaged at the rate of 20 per cent in addition to the
rates prescribed herein. Provided that this shall not apply to an
employee who serves his/her contract of service or who is dis-
missed for misconduct.

(5) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle, pursuant to
either the December, 1993 State Wage Decision and the March
1996 State Wage Decision. The first, second and third $8.00
per week arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 November
1991, pursuant to enterprise agreements or consent awards or
award variations to give effect to enterprise agreements, inso-
far as that wage increase or part of, have not been used to
offset an arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset arbitrated safety
net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.
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Increases made under previous State Wage Principles or
under the current Statement of Principles, excepting those re-
sulting from enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.

3. Clause 14.—Special Rates and Provisions: Delete
subclause (1) of this clause and insert the following in lieu
thereof—

(1) Leading Hands: An employee placed in charge for
not less than one day of—

(a) Not less than three and not more than ten other
tradesperson shall be paid $11.48 per week
extra;

(b) More than ten and not more than twenty other
tradesperson shall be paid $18.14 per week
extra;

(c) More than twenty other tradesperson shall be
paid $24.26 per week extra.

(d) The rates herein prescribed shall be deemed
to form part of the ordinary rate of wage of
the employees concerned for all purposes of
this Award.

Where the leading hand works under the supervi-
sion of a foreperson or of the employer for the major
portion of the day, the extra rates set out in this
subclause shall be halved.

PORCELAIN WORKERS AWARD, 1970.
No. 1 of 1970.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch

and
Australian Fine China

No. 1228 of 1998.
Porcelain Workers Award, 1970.

CHIEF COMMISSIONER W.S. COLEMAN.
11 September 1998.

Order.
HAVING heard Mr J. Bainbridge on behalf of the Applicant
and Ms J. Dowling on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Porcelain Workers Award, 1970 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 29th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8. – Overtime—

A. Delete paragraph (5)(a) of this clause and insert in
lieu thereof the following—

(5) (a) An employee required to work over-
time for more than two hours without
being notified on the previous day or
earlier shall be supplied with a meal
by the employer or be paid $5.55 for a
meal and if, owing to the amount of
overtime worked, a second or subse-
quent meal is required then the
employee shall be supplied with each
such meal by the employer or be paid
$3.35 for each meal so required.

B. Delete paragraph (5)(c) of this clause and insert in
lieu thereof the following—

(c) If an employee as a result of receiving the no-
tice referred to in paragraph (a) hereof has
provided himself/herself with a meal and is
not required to work overtime, or is required
to work less than two hours’ overtime, he/she
shall be paid the amount of $3.35 in respect of
the meal not then required.

2. Clause 13. – Wages—
A. Delete paragraph (1)(a) of this clause and insert in

lieu thereof the following—
(1) (a) The total rate of pay per week for adult

employees including supplementary
payments shall be as follows—

Base Supplementary Total

Rate Payment Rate

Grade 1 364.20 48.00 412.20
Packer
Grade 2 357.30 48.00 405.30
Fork Lift Operator
Grade 3 331.30 62.80 394.10
Mould Makers (Blocking

and Casing)
Printer (Hand)
Grade 4 332.30 55.00 387.30
Mould Makers
Kiln Personnel
Grade 5 326.40 57.40 383.80
Machine Operators

(Auto and Semi)
Kiln Personnel (Others)
Slipmaker
Slipmaker Personnel
Silk Screen Maker
Caster
Grade 6 321.60 52.30 373.90
Production Attendants

B. Delete paragraph (1)(b) of this clause and insert in
lieu thereof the following—

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
November 1, 1991 pursuant to enterprise
agreements or consent awards or award varia-
tions to give effect to enterprise agreements,
insofar as that wage increase, or part of it, has
not previously been used to offset an arbitrated
safety net adjustment.
The rates of pay in this award also include the
$10 per week arbitrated safety net adjustment
payable from the beginning of the first pay
period on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustment
payable under the June 1998 State Wage Case
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Decision. This arbitrated safety net adjust-
ments shall be offset against any equivalent
amount in rates of pay received by employees
whose wages and conditions are regulated by
this award and which are above the wage rates
prescribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

C. Delete subclause (3) of this clause and insert in lieu
thereof the following—

(3) LEADING HANDS—
In charge of—

(a) Not less than three and not
more than ten other
employees $14.90

(b) More than ten but not more
than twenty other employees $22.65

(c) More than twenty other
employees $29.70

3. Clause 32. – First Aid Allowance: Delete subclauses (1)
and (2) and insert in lieu thereof the following—

(1) An employee who has been trained to render first
aid and who is the current holder of an appropriate
first aid qualification such as a certificate from the
St John Ambulance Association or a similar body
shall be paid a weekly allowance of $11.10 if nomi-
nated by an employer to perform first aid duty.

(2) An employee who holds an appropriate certificate
as prescribed in subclause (1) hereof who is nomi-
nated by an employer to be on stand-by to perform
first aid duty shall be paid an allowance of $6.70 per
week.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
HOSPITAL SALARIED OFFICERS (PRIVATE

HOSPITALS) AWARD 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Hospital Salaried Officers Association of Western
Australian (Union of Workers)

and

Attadale Hospital and Others.
No. 1155 of 1995.

1 September 1998.
Order.

WHEREAS on 18 October 1995 the application cited herein
was filed in the Commission pursuant to section 40 of the In-
dustrial Relations Act, 1979 (the Act) to vary the Hospital
Salaried Officers (Private Hospitals) Award 1980; and

WHEREAS on 3 October 1997 a conference was held pur-
suant to section 32 of the Act; and

WHEREAS on 11 May 1998 the Commission forwarded a
letter to the applicant requesting advice as to the status of this
matter; and

WHEREAS on 13 July 1998 the matter was listed For Men-
tion Only whereat the Commission advised that the matter
would be listed for hearing; and

WHEREAS the matter was listed for hearing on 15 Septem-
ber 1998;

AND WHEREAS on 28 August 1998 the Commission re-
ceived a facsimile transmission from the applicant requesting
that the matter be discontinued;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner .

AWARDS/AGREEMENTS—
Interpretation of—

ST JOHN OF GOD HOSPITAL SUBIACO (HSOA)
CAREGIVER AGREEMENT 1995.

No. AG 209 of 1995.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

St John of God Hospital Subiaco Inc.
No. 673 of 1998.

3 September 1998.
Order.

WHEREAS on 17 April 1998 the application cited herein was
filed in the Commission pursuant to section s.46 of the Indus-
trial Relations Act, 1979 (the Act) for an interpretation of the
St John of God Hospital Subiaco (HSOA) Caregiver Agree-
ment 1995 No AG 209 of 1995; and

WHEREAS on 24 July 1998 the parties were heard and
agreed that the aforementioned Agreement has been replaced
by Agreement No AG 381 of 1997, registered on 18 February
1998;

AND WHEREAS the Commission is satisfied that Agree-
ment No AG 209 of 1995 is no longer in force and that the
power of the Commission to declare the interpretation of an
Industrial Agreement is, pursuant to section 46 of the Act, lim-
ited to an agreement which is currently in force;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3838

AGREEMENTS—
Industrial—Retirement from—

P&O TOWAGE SERVICES SMALL CRAFT CREWS
ENTERPRISE AGREEMENT 1996.

No. AG 220 of 1996.
IN THE WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION
No. 1739 of 1998.

IN THE MATTER of the
Industrial Relations Act 1979

and
IN THE MATTER of the filing in the
office of the Registrar of the Notice

of Retirement from Industrial Agreement
in accordance with section 41(7)

of the said Act.
The Merchant Service Guild of Australia, Western Australia
Branch, Union of Workers will cease to be a party to the P&O
Towage Services Small Craft Crews Enterprise Agreement
1996 No. AG 220 of 1996 on and from the 17th day of October
1998.

DATED at Perth this 17th day of September 1998.
J.A. SPURLING,

Registrar.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Commissioner of Police and Honourable Minister for Police
and

WA Police Union of Workers.
No. PSAC 48 of 1998.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

14 August 1998.
Order.

WHEREAS on the 30 June 1998 the Commission issued or-
ders pursuant to the powers vested in it by section 44(6) of the
Industrial Relations Act, 1979 in respect to a dispute between
the parties over the appeal rights of police officers who re-
ceive a notice pursuant to section 8 of the Police Act 1892
(WA); and

WHEREAS on the 12 August 1998 the Commission was
advised that an agreed appeal process was endorsed by Cabi-
net on the 10 August 1998 and can now be implemented; and

WHEREAS as a result of this agreement the Commissioner
of Police advises that he is now satisfied that the concerns
listed in the schedule to his application No. PSAC 48 of 1998
have now been resolved and the Direction and Order issued
on the 30 June 1998 may be cancelled; and

WHEREAS on the 14 August 1998 the Western Australian
Police Union of Workers advised the Commission that it con-
curred that the Order be cancelled;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act 1979, the Commission hereby or-
ders—

THAT the Direction and Order made on the 30 June
1998 be and are hereby cancelled.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sally Bonn

and

Brieforth Pty Ltd trading as Collie Freightlines.

No. 631 of 1998.

COMMISSIONER P E SCOTT.

30 July 1998.
Reasons for Decision.

(Extempore)
THE COMMISSIONER: The substantive matter before the
Commission is an application pursuant to section 29(l)(b)(i)
of the Industrial Relations Act 1979, which was filed on 9
April 1998. The application is made against the Respondent,
being named as Collie Freightlines of 11 Glenhoun Boulevard
in Eaton, Western Australia. On 14 April 1998, the Applicant
served the Notice of Application on Collie Freightlines at that
address, and there is a declaration of service filed in the Com-
mission on 16 April to that effect. On 24 April 1998, Collie
Freightlines of 11 Glenhoun Boulevard, Eaton, Western Aus-
tralia filed a Notice of Answer and Counter Proposal in this
matter, and that Notice of Answer and Counter Proposal says
at point 2 to the schedule A—

“In response to the application, the respondent says that
an employment agreement was entered into on a tempo-
rary basis between Mrs Bonn, the applicant, and the
manager for the respondent, Mr John Bell, on or about 1
October 1997.”

It then goes on to cite certain other details relating to the
circumstances of the Applicant’s employment and her termi-
nation of employment. On 2 June 1998, the Commission as
presently constituted, convened a conference in respect of this
application and the purpose of that conference was concilia-
tion between the parties. The Respondent was represented by
its agent and also by Mr Bell, who is said in the Notice of
Answer and Counter Proposal to be the manager of the Re-
spondent.

Neither the Notice of Answer and Counter Proposal of 24
April 1998 nor the conference of 2 June 1998 raised any issue
of incorrect naming or mis-identification of the Respondent
being the employer of the Applicant.

The matter was set down for hearing to commence on 20
July 1998 in Bunbury.

By a facsimile transmission dated 17 July 1998, sent at
3.47pm the Respondent’s agent notified the Commission that
the Respondent was not the employer of the Applicant. No
advice of that issue was provided to the Applicant. The notifi-
cation to the Commission of 17 July 1998 contained no
reference to who employer might be. We were advised on 20
July that the employer of the Applicant was actually “Brieforth
Pty Ltd”.

It is worthy of note the Company Extract for Brieforth Pty
Ltd (Exhibit 1) indicates that its registered office is 26 Spen-
cer Street, Bunbury, Western Australia, but its principle place
of business is 11 Glenhoun Boulevard, Eaton, WA. The Busi-
ness Names Extract for Collie Freightlines (Exhibit 2), indicates
that the corporation carrying on the business is Brieforth Pty
Ltd. The company registration number there is the same as the
company registration number listed in the Company Extract
and is the same as the ACN, which is listed on the 1998 Group
Certificate for the Applicant. The Business Names Extract in-
dicates that Collie Freightlines, being a business carried on by
Brieforth Pty Ltd, has as its principle place of business 11
Glenhoun Boulevard, Eaton, Western Australia, which is the
same principle place of business as that of the corporation
which carries on the business, which seems logical.

I have had an opportunity to examine the authorities dealing
with an amendment to the name of a party, where there has



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 383978 W.A.I.G.

been a mistake in the name of the party rather than a mistake
in the identity of that party, and I have also noted the reasons
for decision of Commissioner Cawley in Shirley Redgrave v
Raynor Joseph Kelly trading as Kelly’s Retreat (78 WAIG 2464)
and the decision of the High Court in Bridge Shipping Pty Ltd
v Grand Shipping SO (1991) 173 CLR 231. At page 245,
Dawson J said—

“It may sometimes be difficult to determine when there
is a mistake in name or a mistake in identity. When that is
so, and an amendment is sought under Regulation 36.01,
the question can only be resolved by asking whether, in
all the circumstances, it can reasonably be said that the
party whose name is sought to be amended would remain
the same in all but name or description if the amendment
were allowed.
If so, then there is misnomer or mis-description and the
rule applies notwithstanding that as a matter of formality
the amendment results in the substitution of another en-
tity. If not, and the effect of the amendment would be not
to correct the name of the party but to alter the identity of
the party, then that rule does not apply.”

I also note the decision of the Industrial Appeal Court in The
Owners of Johnston Court and Dumancic (70 WAIG 1285)
which dealt with a similar matter. So it seems to me that the
authorities would allow an amendment to the name of a party
where there has been a mistake in the name rather than a mis-
take in the identity of that party and where the amendment
would mean that the party remains the same.

The Commission has the power under section 27(l)(m) to
correct, amend or waive any error, defect or irregularity,
whether in substance or in form. I am satisfied that the amend-
ment sought properly names the Respondent already identified
by its trading name. The application to amend is not an appli-
cation to name a different identity. It seems clear that the
Respondent named is the trading identity of Brieforth Pty Ltd
and it operates from the same address. There could be no con-
fusion as to the identity of the employer.

As to whether or not an amendment ought be granted, it is
clear to me that the Respondent or the employer has filed an
answer dealing with the merits of the employment and termi-
nation of employment of the Applicant. It attended a conference
for the purposes of conciliation and has been aware of the
process of this matter all the way through to this point. So
there would be no prejudice to the Respondent by the amend-
ment.

Accordingly, the name of the Respondent will be amended
to be Brieforth Pty Ltd trading as Collie Freightlines.

The background to this matter is that until 1 October 1997
the Applicant had conducted a business as a subcontract cou-
rier driver for Courier Australia operating between Bunbury
and Collie. She was engaged in that business with her partner,
Daniel Tomayo. The Applicant gave evidence that due to per-
sonal and family circumstances, she wished to sell the business
and to work part-time to enable her to spend more time with
her children. She and Mr Tomayo had been considering this
matter for about a year before they reached an arrangement
with Mr Bell who was seeking, on behalf of the Respondent,
to become involved in such a business in the area.

Mr Bell has given evidence of his involvement in the trans-
port industry for many years and how he is moving towards
retirement. His four children established Brieforth Pty Ltd,
the Respondent, and became directors of that company. Mr
Bell was working on their behalf, setting up the business as
well as operating a partnership with his wife. His intention is
that, upon his retirement, the business will be transferred to
the children for them to control.

The Commission has heard evidence of a number of inquir-
ies or attempts at the sale of the Applicant’s van, which were
unsuccessful, and Mr Bell deciding to approach her about that
matter. He was aware that Courier Australia was looking for
an agent in Collie and he saw this as an opportunity for the
business. Mr Bell put a proposal to the directors of the Re-
spondent to become involved in this business and purchase
the Applicant’s van, and he pursued the matter with the Appli-
cant and her partner.

The proposal which was discussed with the Applicant, ac-
cording to Mr Bell, was that the Respondent would purchase

the van from her but the Applicant would continue with the
courier round until Christmas, because Mr Bell had neither
the time nor the experience or the knowledge of the courier
round itself to do that work himself. There was another condi-
tion attached to the purchase by the Respondent of the van,
and that was that the Respondent wished to establish that the
business was viable. This part of the arrangement appears to
be confirmed by the Applicant’s evidence where she says that
Mr Bell was going to pay for the van after a period of trial to
see if the business was viable, and that he paid for the van
approximately 4 weeks after the arrangement commenced.

There is conflict between the evidence of the parties as to
their respective intentions. Mr Bell believed that the Appli-
cant intended to leave work completely to be with her family.
However, she says she intended to work part-time and that Mr
Bell and she had arranged for her to work full-time for the
first month and she would later work part-time. In any event,
in either November 1997 or in mid December 1997, depend-
ing on whose evidence is accepted, the Applicant rang Mr Bell
and told him that she needed to cut back her hours because of
a family problem. She wanted to work only the early part of
the duty, which was broken into two parts. Prior to that, Mr
Bell and his son had received an approach from a person,
Andrew Driver, who was looking for work, and they thought
he would be suitable to undertake courier driving once the
Applicant departed the scene. Mr Bell told him that when the
Applicant ceased work at the end of December, there would
be full-time work available for him. When the Applicant said
that she needed to change from full-time to part-time in De-
cember, Mr Bell enlisted Andrew Driver to take over the
afternoon part of the round.

Mr Bell gave evidence that his family and he normally holi-
day together in January and he thought that because of the
new business requirements he would not be able to go on holi-
day with them. However, when both the Applicant and Mr
Driver were apparently working successfully, he thought his
holiday might still be possible so he approached the Applicant
and asked her to continue while he was away in January. He
had not discussed with her specifically that she would finish
work when he returned from leave. He felt that because he
had talked her into working for an extra month, he was some-
how obliged to her and did not want to press her into leaving.

On his return from holidays at the end of January 1998, Mr
Bell was approached by Andrew Driver, asking him when he
would be starting full-time work. Mr Bell said that it would be
up to the Applicant and when she intended leaving. However,
the evidence is that he did not raise that matter with the Appli-
cant due to his belief that she would be wanting to leave soon
and because he felt a certain obligation to her.

While he had been on holiday, Mr Bell had been formulat-
ing plans to improve the business. The Commission has heard
a great deal of evidence about the changes that Mr Bell in-
tended to implement and how that would affect the Applicant’s
work and the structure of that work. There is evidence about
the routes taken and the deadlines that Mr Bell sought to bring
into play and some of the difficulties associated with that.
Having heard Mr Bell’s evidence that that was not associated
with the reason for dismissal of the Applicant, there is no need
for me to give any detailed consideration to that matter.

There is also evidence that Mr Bell had a number of con-
cerns regarding the Applicant’s work performance and attitude
after the first month of her employment. He described her per-
formance during the first month as brilliant but said it
deteriorated after that. He gave evidence of a number of prob-
lems associated with the Applicant’s work performance.

As with the issue of deadlines and work routes, it is clear
that that did not play a part in the decision to dismiss the Ap-
plicant. It is also clear that there were no warnings given to
her in respect of any of those matters or any matters at all. The
Applicant says that she was never warned that her job was in
jeopardy, although she gave evidence of being aware of Mr
Bell’s frustration over a number of matters. It is clear from the
evidence that at no time during her employment up until the
very end was the Applicant’s employment the subject of any
counselling or review.

Mr Bell gave evidence that the reason for dismissal, from
the Respondent’s perspective, was that the Applicant had used
and had allowed the use of the Respondent’s van without
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authorisation and, by doing so, had put the vehicle and the
company at risk. I note that Mr Bell’s evidence was in two
parts in that regard. One was that from his personal point of
view, the dismissal was because the Applicant had allowed
Mr Tomayo to use the vehicle while it was in her care and I
note the distinction that he made between his own personal
view and the view of the Respondent, which appears to have
been that the general unauthorised use of the vehicle was rea-
son for dismissal.

The evidence before the Commission is that at one point,
the directors of the Respondent decided that the van had to be
parked up at the depot when it was not in use. Geraldine
Harrington, one of the Respondent’s directors, and Mr Bell’s
daughter, gave evidence of the reason for the policy of no pri-
vate use of the vehicles and this was related to the insurance
coverage of the van and the costs to the company if anything
went wrong. She gave evidence of the problems her father had
previously experienced because of employees using business
vehicles for private use. When the van had been parked at the
depot for about a week, the Applicant had a discussion with
Mr Bell and, depending on whose evidence is accepted, this
was either initiated by the Applicant or by Mr Bell. During
that discussion, the Applicant made it clear that without a ve-
hicle she was having difficulty getting to and from work in the
early morning, particularly as winter was coming, and Mr Bell,
in what appears to be typical fashion, granted her permission
for its use for the purpose of going to and from work.

Ms Harrington said that in effect, her father was too soft and
overly generous. She believed that no warnings had been given
to the Applicant about any matters but also believed that her
father had made clear to the Applicant that the van was to be
used for transport to and from work. Ms Harrington gave evi-
dence of her concern regarding that permission and the
prospects for abuse of the arrangement. She also gave evi-
dence that her father reassured her that it would be for transport
to and from work. Mr Bell gave evidence that he had told the
Applicant that she could use it for that purpose only.

According to Mr Bell, the decision to terminate the Appli-
cant’s employment arose when, at around 9 pm on Thursday,
12 March 1998, his son Wayne (who is also a director of the
Respondent) and a friend saw a man who turned out to be Mr
Tomayo driving the van allocated to the Applicant and which
she had permission to drive to and from work. This van was
supposed to be parked at the Applicant’s home. They followed
the van to the Applicant and Mr Tomayo’s home. Mr Bell’s
son reported this matter to his father at the end of his shift the
next day. Mr Bell’s son expressed his dissatisfaction to Mr
Bell about the situation, the inference being that he had told
his father previously of concerns about unauthorised use of
the vehicle when the Applicant had sought authorisation to
use the vehicle to travel to and from work.

Following this discussion with his son, Mr Bell went to
Bunbury where he discussed the matter with his daughter
Geraldine Harrington and her husband, also a director of the
Respondent. Mr Bell and Ms Harrington then went to see the
Applicant and Mr Tomayo at their home at about 8 pm. Upon
arrival at the Applicant’s home, Mr Bell said he wanted Mr
Tomayo present during their discussion.

There is a good deal of conflict between the evidence for the
Applicant and the evidence for the Respondent about what
occurred, but it is clear that Mr Bell commenced the discus-
sion by asking the Applicant if she thought him to be a fair
employer, to which she answered “Yes.” Part of the conflict in
the evidence is whether upon being asked subsequent ques-
tions, the Applicant initially denied what she was being asked,
or whether she was forthright in the information she provided.
According to the Applicant, she was forthright. According to
Mr Bell and Ms Harrington, the Applicant initially answered
his questions with simple denials but when pressed made ad-
missions. Mr Bell asked the Applicant if she had done personal
business and shopping during working hours. Her response,
either initially or when pressed, was that she explained that
she had done some personal shopping and she explained that
this took place in circumstances where she had to wait for
things to be collected, which weren’t ready, or when she was
waiting for customers’ signatures. She gave an example of
purchasing items very quickly while delivering freight to
Fosseys. She also gave evidence of the purchase of shoes but
needed to pay for them the next time she visited the shop, and

because she wasn’t going back immediately, she asked Mr Bell
to pay for her. He did so and gave her the change. It is on this
basis that she says there was no interference with her work
and that, in any event, Mr Bell knew of and condoned that
activity.

Mr Bell then asked if the Applicant or any member of her
family had used the van without authority outside of working
hours. Once again there is dispute as to whether the Applicant
was forthright or, in Mr Ferguson’s terms, whether she was
seeking clarification before answering. Nonetheless, she ac-
knowledged use of the vehicle, as did Mr Tomayo. This use
had been for the purpose of going to the shop and also to shift
a refrigerator for a niece. There is evidence that Mr Tomayo
asked what the big deal was and noted that it had obviously
upset Mr Bell. He also said that Mr Bell had given permission
for them to use the van when they shifted the house, although
Mr Bell denies giving this permission. There is conflict in the
evidence as to the remainder of the conversation between the
parties and whether Mr Bell said that certain of these admis-
sions were not a problem, or not an issue.

In any event, Mr Bell then advised the Applicant that she
was to have a week’s notice. Ms Harrington says that the giv-
ing of a week’s notice by her father was a demonstration of his
generosity in response to the Applicant being upset and, in the
circumstances, there was no need for such notice.

At the end of the meeting between the parties that night, Mr
Bell drove the van away from the Applicant’s home. The Ap-
plicant attended for work on the following Monday, Tuesday
and Wednesday. On the Wednesday, following a discussion
between Mr Bell and the Applicant, it was mutually agreed
that she did not need to complete the week’s work and, as I
understand the evidence, the Applicant’s employment actu-
ally concluded on 20 March 1998.

I have considered all of the evidence in this matter and, as I
have noted, there is a good deal of conflict in the evidence.
My comments regarding that evidence are this: I have observed
the witnesses give their evidence. Generally, I found each wit-
ness to give their evidence in a straightforward manner.
However, where there is conflict in the evidence, I prefer the
evidence of Mr Bell. I believe that he did his best to answer
questions frankly and honestly, even where those answers might
have reflected adversely on him. I was impressed by his clear
memory for detail.

The question to be asked is correctly identified by Mr
Ferguson, the Applicant’s representative, as being whether or
not the Respondent has harshly, oppressively or unfairly exer-
cised its lawful right to dismiss. It is not a matter of the parties’
lawful rights. It is a question of the fairness of the exercise of
those rights.

Having observed Mr Bell, and he being the key to this mat-
ter, I am satisfied that he is a generous and perhaps soft-hearted
man, and that he would bend in favour of an employee who
wanted a special consideration or flexibility and he might do
so contrary to the wishes of the directors of the company he
was representing. He did so by allowing the Applicant the use
of the van to get to and from work. He trusted that she would
not abuse the privilege given to her. He told her that it was for
that purpose only. I am satisfied that the Applicant understood
the privilege granted to her. For some time, she had owned a
vehicle for work purposes and, as the owner, she would have
had free access to that vehicle for any use. She also appears to
initially have had access to the Respondent’s vehicle to get to
and from work. I am not sure of the timing of this, but it is
quite clear that there was then a decision by the directors that
the van had to be parked at the depot when it was not in use.
This arrangement lasted for about a week, when the Applicant
asked to use her employer’s vehicle to drive to and from work,
particularly as it was dark when she went to work and, as noted
earlier, she was given that permission.

I also note, in dealing with the question of whether or not
the Applicant understood the privilege that was granted to her
and the limits placed on it, that both the Applicant and Mr
Tomayo gave evidence that they sought and were granted per-
mission to use the vehicle when they moved house. This
demonstrated that they knew they needed permission to use
the van for private purposes. The reasons why the Respondent
did not grant free access for private use to its vehicle were
made very clear particularly by Ms Harrington’s evidence.
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Whether the Applicant understood the reasons for that, or not,
I am satisfied that she understood that permission was needed
for its use.

When Mr Bell, who is known by the directors of the Re-
spondent, his children, as a soft-hearted and generous man,
was confronted by his son, a director of the company, with
what appeared to be evidence of abuse of the privilege he had
granted, he had to deal with that matter. He discussed it with
two other directors, being Geraldine Harrington and her hus-
band. It was decided, by consensus, to terminate the Applicant’s
employment for unauthorised use of the van. If, at any time,
there was unfairness to the Applicant, this would have been
the time, in that the decision appears to have been made be-
fore the Applicant had a chance to defend herself. This might
be said to be contrary to natural justice. However, the Appli-
cant was subsequently confronted with the allegation and she
admitted unauthorised use of the vehicle on more than one
occasion. I am satisfied that Mr Bell asked the question a
number of times. His and Ms Harrington’s evidence was clear
about that. I am satisfied that she initially denied and, when
pressed, admitted the use of the vehicle.

These matters need to be considered in a practical and
commonsense way, in light of the relationship between an
employer and employee. I note too that, particularly in small
businesses, there are personal relationships involved that may
cause discomfort in the circumstance of conflict. It is fair to
say that given Mr Bell’s acknowledgment that he was uncom-
fortable during the discussion on the night of giving the
Applicant notice, he may not have told the Applicant that the
reason for her dismissal was the unauthorised use of the vehi-
cle. That this was not clarified for her appears to have caused
her distress and a lack of confidence. It is clear from all of the
evidence relating to the Applicant’s performance and, given
that prior to Mr Bell actually asking the Applicant about the
unauthorised use of the vehicle, he had asked her other ques-
tions, there may have been confusion in the Applicant’s mind
about the reason for her dismissal. It is most unfortunate that
she has been caused distress due to a lack of clarity in that
matter. That, of itself, does not necessarily make the dismissal
unfair.

During the hearing, the Applicant and Mr Tomayo acknowl-
edged unauthorised use of the vehicle to take another employee
home to Binningup. This might appear to have been a friendly
and neighbourly gesture, but it constituted unauthorised use
of her employer’s equipment, being the van. It is clear that
there was not simply one incident of unauthorised use of the
vehicle. I accept that the Applicant may not have understood
the implications and the potential problems that that may have
caused her employer, but by her conduct the Applicant has
abused the trust her employer had placed in her and abused
the privilege granted to her. Accordingly, an essential element
of the employment contract, being the relationship of trust,
had broken down.

As to whether the conduct was misconduct justifying sum-
mary dismissal, I note that the termination was actually brought
about by notice given by the Respondent and part of that no-
tice was worked out. By mutual agreement and, once again
perhaps due to Mr Bell’s consideration of the Applicant’s feel-
ings, it was agreed that she not work out the remainder of that
period of notice.

I have also considered that there appears to be an inconsist-
ency in that the Applicant breached the trust of her employer
and yet she was allowed to work out her notice. Ms Harrington
expressed her surprise at her father having given the Appli-
cant a week’s notice when they left the Applicant’s home on
the night of giving the Applicant notice. I accept that once
again, this situation was due to Mr Bell’s consideration of the
Applicant’s circumstances.

I have also considered whether the unauthorised use of the
Respondent’s van was an offence more appropriately dealt with
by a warning or whether the dismissal in the circumstances
might have been a harsh punishment. It is not for the Commis-
sion to place itself in the role of the employer and decide what
it would have done in the circumstances. In this case, the rela-
tionship of trust was broken by the Applicant’s abuse of a
privilege and by the unauthorised use of the Respondent’s prop-
erty. I note that that property is not a small item, but was one
of the major assets of a small business.

I have also considered whether Mr Tomayo’s use of the ve-
hicle to transport a refrigerator for a niece, which caused the
Respondent to challenge the Applicant and Mr Tomayo about
the unauthorised use of the vehicle, was without the Appli-
cant’s knowledge. There is no evidence that the Applicant had
no knowledge of the situation. On the contrary, it would ap-
pear from her own evidence that she did have knowledge of it.
Further, the vehicle was in the Applicant’s care. She was re-
sponsible for it. I note that Mr Tomayo’s use of the vehicle
was only one of a number of occasions of use without author-
ity.

In all of those circumstances, I am not satisfied that the Re-
spondent has harshly, oppressively or unfairly exercised its
lawful right to dismiss the Applicant and accordingly the ap-
plication in that respect will be dismissed.

The Applicant has raised the issue of any contractual enti-
tlements which may be owed to the Applicant as being able to
be dealt with in accordance with section 23A(l)(a). It may be
that the Applicant is owed some amount in respect of annual
leave should she have been other than a casual. I have no evi-
dence before me as to whether her contractual entitlements
that are said to arise in respect of annual leave arise on ac-
count of an award by which she might be covered, or arise
from the Minimum Conditions of Employment Act. In those
circumstances, it would appear to me that any enforcement
proceedings for entitlements that are said to arise from her
contract of employment are appropriately dealt with through
the Industrial Magistrate’s Court. In any event, I suspect that
that part of Mr Ferguson’s submission related really to a mat-
ter of those entitlements, if any, being included as part of
consideration for compensation for unfair dismissal. In any
event, I take that matter no further.

APPEARANCES: Mr G Ferguson for the Applicant.
Mr J Beedham for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sally Bonn

and

Collie Freightlines.

No. 631 of 1998.

COMMISSIONER P E SCOTT.

30 July 1998.

Order.
WHEREAS this is an application filed on the 9th day of April
1998 pursuant to Section 29(1)(b)(i) of the Industrial Rela-
tions Act 1979; and

WHEREAS the Applicant has sought leave to amend the
name of the Respondent from “Collie Freightlines” to
“Brieforth Pty Ltd trading as Collie Freightlines”; and

WHEREAS having heard from the parties in respect of this
matter, the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act 1979, hereby orders—

THAT the name of the Respondent be, and is hereby
amended to “Brieforth Pty Ltd trading as Collie
Freightlines”.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sally Bonn

and

Brieforth Pty Ltd trading as Collie Freightlines.

No. 631 of 1998.

COMMISSIONER P E SCOTT.

30 July 1998.

Order.
HAVING heard Mr G Ferguson on behalf of the Applicant
and Mr J Beedham on behalf of the Respondent the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bryan Burrows

and

Central Warehouse Pty Ltd.

No. 247 of 1997.

2 September 1998.

Reasons for Decision.
COMMISSIONER C.B. PARKS: The applicant had been
employed by the respondent as its General Manager until 20
January 1997 when the employment was terminated in cir-
cumstances which he says constituted a dismissal which was
harsh, oppressive or unfair. Hence it is that Mr Burrows insti-
tuted proceeding pursuant to s.29 of the Industrial Relations
Act, 1979 (the Act) wherein he seeks remedies in the form of
compensation and the payment of allegedly denied contrac-
tual benefits.

The Notice of Application states that the applicant is not
seeking reinstatement in employment and claims in the alter-
native—

“damages to be assessed at a later date”,
and in addition several claims are elsewhere listed as—

“ (i) damages to be assessed
including (ii) vehicle to be taken over by company as

agreed
(iii) bonuses to be paid
(iv) unpaid superanuation (sic)
(v) disputed leave payments”

Claims (iv) and (v) (supra) did not proceed before the Com-
mission. Counsel for the applicant sought what he described
as compensation in the following amounts—

“the difference in (the applicants) present wage to that of
his income, had he remained employed with (the respond-
ent)
part of the bonus for the financial year of 1996-97
that (the applicant) be reimbursed for lease payments on
the motor vehicle made by him since February, 1997, at a
rate of $759.32 per month
the (respondent) pay Mr Burrows, the balance between
the present market value of the vehicle, and the debt which
exists as of (26 November 1997)”,

and finally, that –
“there be an order in favour of Mr Burrows, with respect
to legal costs”.

This last mentioned claim for legal costs the Commission
dismissed during the course of proceeding and without hear-
ing from the respondent thereon, the Commission being
satisfied that it was a claim for the cost of the services counsel
provided to the applicant which are costs the Commission is
commanded not to allow under s.27(1)(c) of the Act.

The respondent denies that the applicant was harshly, op-
pressively or unfairly dismissed, or that he was dismissed at
all, and it is on this latter ground that the respondent contends
that the Commission lacks jurisdiction to deal with the matter.
Furthermore, the respondent denies that the claims made in
relation to a Ford station wagon motor vehicle, and that of a
bonus, are benefits due to him under the contract of service
that had existed.

On 20 January 1997 the Board of Management of the re-
spondent met. This meeting was attended by the Chairman Mr
E.J. McFarland, board members Messrs C.A. Connah, G.J.
Clarke, J. Crawford, P.W. Horne, R. Rechichi and a Mr
Mooney, together with employees of the respondent, Mr Bur-
rows the applicant and Mr M.J. D’Costa the Finance Manager.
After a lunch break and following the censure of Mr Burrows,
he orally submitted his resignation from employment and de-
parted from the meeting room. Before the Board of
Management concluded the meeting, the Chairman Mr E.J.
McFarland, left the meeting room and conversed with Mr
Burrows on two occasions. A letter signed by Mr Burrows
dated 21 January 1997, confirming his resignation (exhibit J1)
was hand delivered by Mr Burrows to the office of the re-
spondent on 23 January 1997. The letter of resignation was
formally received by the Board of Management at a pre-ar-
ranged meeting held on the evening of 23 January 1997. On
an undisclosed date subsequent to the termination Mr Bur-
rows lodged a claim with the respondent under the Workers’
Compensation Rehabilitation Act 1991 based on a medical
diagnosis given on 18 January 1997 that he was then suffering
work related stress. According to Mr Burrows he signed that
claim on 4 February 1997.

Mr Burrows told the Commission that during the two or
three month period prior to 20 January 1997 he had experi-
enced health problems which caused him to seek medical
advice on 18 January 1997. On this date he was diagnosed as
suffering work related stress and it is said that the medical
practitioner recommended he take a period of leave from work.
According to Mr Clarke at the board meeting on 20 January
1997 he felt harassed, he became stressed and overcome with
emotion which led him to react and orally resign from his
employment. Mr Rechichi who was sitting alongside there-
upon suggested that he calm down, sit down, and discuss the
matter. This the applicant says he commenced to do but was
unable to continue because of his emotional state which em-
barrassed him and he therefore departed the meeting room.
Mr Burrows says he does not recollect Mr McFarland request-
ing that he confirm his resignation in writing and that he did
subsequently confirm it at his own initiative. The applicant
says that some 10 or 15 minutes later Mr McFarland came to
him from the meeting room, he is said to have suggested that
he return to the meeting however he, Mr Burrows, declined to
do so and informed Mr McFarland that he would not be able
to cope and that he had visited a doctor because he was suffer-
ing from stress. And further, he made the request to Mr
McFarland that he be allowed two weeks leave to reconsider
his situation. Mr McFarland is then said to have returned to
the board meeting where he remained for approximately 45
minutes before returning to again speak with Mr Burrows. At
this time Mr McFarland is said to have conveyed to the appli-
cant that the Board had decided to grant him four weeks leave
instead of the two, following which he stated that the Board
had accepted the resignation. Mr McFarland is also said to
have stated that Mr Burrows was not required to undertake
any further work, that he was to take his time, and before the
expiration of the four weeks he was to clean out his desk and
make sure everything is tidy.

Mr McFarland’s recollection of what occurred on 20 Janu-
ary 1997 is that Mr Burrows submitted his resignation and his
actions indicated an intention to depart the meeting where-
upon Mr Rechichi attempted to dissuade him from leaving
and asked him to remain and discuss the matter. Mr McFarland
says he then asked the applicant whether he was sure he wished
to resign and Mr Burrows replied before leaving the room and
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said that he did. Mr McFarland also says he asked Mr Bur-
rows to confirm his resignation in writing. Following the
departure of Mr Burrows from the meeting room the Board
considered his resignation for a period of some 30-45 minutes
during which time there was discussion regarding the several
previous occasions Mr Burrows had threatened to resign and
in light of this the Board decided to accept his resignation.
Further, the Board believed Mr Burrows was due payment for
two weeks leave however it was decided that he be paid for a
period of four weeks. It is at the conclusion of these delibera-
tions that Mr McFarland says he first talked with Mr Burrows
outside the meeting room where he conveyed to him the deci-
sions taken by the Board of Management. Mr Burrows, he
says, responded and commented that his wife would be ex-
tremely upset with him and that he had visited a doctor but did
not explain why. Mr McFarland says he returned to the meet-
ing room and informed the Board of Management that Mr
Burrows had mentioned he had been attending a doctor. After
a short deliberation the earlier decision was confirmed and
that then conveyed to Mr Burrows outside the meeting room
and that, according to Mr McFarland, was the second conver-
sation.

Messrs Horne and D’Costa, and Mrs C.A. Burrows the wife
of the applicant, were called on behalf of the applicant to give
evidence. Messrs Connah, Clarke, Crawford and Rechichi, the
other members of the Board said to have been present during
the meeting on 20 January 1997 from the time Mr Burrows
tendered his resignation to the conclusion of the meeting, were
called to give evidence by the respondent. There are some dif-
ferences in the recollections of the board members but in all
material respects they corroborated the testimony of Mr
McFarland as to what was done, said, and concluded, within
the meeting room, and the time frames within which such oc-
curred relative to the two conversations Mr McFarland had
with Mr Burrows outside the meeting room. The demeanour
of Mr Burrows upon announcing his resignation, although dif-
ferently described by the Board members, was not viewed by
them as unusual and to their mind he did not appear to lack
control.

It is the evidence of Mr D’Costa that immediately following
the departure of Mr Burrows from the meeting room on 20
January 1997 he vacated the meeting room at the request of
the Chairman but he remained outside, in the vicinity of the
room, for approximately 30 minutes. During that time Mr
D’Costa says he did not see Mr Burrows nor did Mr McFarland
leave the meeting room and speak with Mr Burrows.

It is said by the applicant that not only did he inform Mr
McFarland on 20 January 1997 that he was suffering from
work related stress but that Mr McFarland had been notified
of an earlier bout of work related stress at a meeting attended
by Mr Burrows and his wife, and Mr McFarland and his wife,
called by Mr McFarland to discuss his threat to resign because
of difficulties he had coping with certain matters. Mr
McFarland concedes that at the meeting in question Mr Bur-
rows indicated to him he was having difficulty coping and he
undertook to implement measures to assist Mr Burrows, how-
ever there was no mention made of him having been diagnosed
as suffering the condition of work related stress. Mrs Bur-
rows’ recollection of that meeting is that her husband mentioned
to Mr McFarland some symptoms he had experienced but she
does not recollect the detail of what her husband said because
she had been engaged in conversation with Mrs McFarland.
Mrs Burrows expressed the belief that Mr Burrows would not
have told Mr McFarland that he was suffering a stress condi-
tion because he had not accepted that to be the case himself.

The argument for the applicant is that notwithstanding he
orally submitted his resignation to the Board of Management
he had a conversation with Mr McFarland, the chairman of
the Board, before that resignation was accepted and he made
it known that he wished to reconsider what he had done. Equally
the Board members ought to have recognised that he had sub-
mitted his resignation in circumstances and in a state of mind
in which the soundness of the resignation was questionable. It
is contended that the subsequent written confirmation of the
resignation ought not be viewed as a conscious and separate
confirming act as has been asserted by the respondent, but
merely compliance with the request that the resignation, which
by then had already been accepted, be recorded in writing.

The respondent contends that although the resignation of
Mr Burrows followed his censure his conduct appeared to be
deliberate and controlled. Mr Burrows did not respond to the
suggestion of Mr Rechichi that he reconsider. Moreover when
asked by Mr McFarland if he was sure he wished to resign he
stated in the affirmative and it was following that the Board of
Management considered and accepted his resignation during
the meeting that was in progress. It is said that when Mr
McFarland conveyed that acceptance to Mr Burrows he did
not, as he suggests, indicate to Mr McFarland that resignation
had not been intended and that he wished to take a period of
leave because he was suffering a stress condition. Mr Bur-
rows, it is submitted, did no more than mention to Mr
McFarland that he had visited a doctor, he did not explain the
significance of that, and consequently none was conveyed to
the other board members when they considered that matter.
During the course of the next three days Mr Burrows com-
piled a letter which confirmed his resignation, cites the reasons
why he did so, and also states that he is suffering the effects of
stress and has sought medical and professional help in relation
thereto, yet none of this information is accompanied by a sug-
gestion that the resignation had not been truly intended or that
a retraction be considered. The respondent contends that the
absence of any such suggestion serves to confirm that the Board
of Management had been offered, and accepted, a resignation
freely and purposefully given at the time and hence there were
no circumstances associated with the termination of employ-
ment which brings it within the purview of one initiated by the
respondent and in effect a dismissal.

It is apparent that at the time Mr Burrows resigned he had
been diagnosed as suffering from stress and it follows that he
likely had some difficulty coping with his job. Given this I
think it most probable that the criticism and censure of him at
the board meeting was the catalyst for his resignation. He also
may not have been in full control of his faculties at the time.
What is crucial however is whether the members of the Board
recognised, or ought to have recognised, that Mr Burrows had
acted in a way he did not truly intend and therefore they should
not have accepted the resignation until he had the opportunity
to calmly reflect upon his action.

There is no evidence that the Board of Management, or a
member thereof, had any knowledge that for a period of a few
months preceding the resignation of Mr Burrows he had expe-
rienced periods of functional impairment and that on 18 January
1997, he had been diagnosed as suffering a stress condition.
On the evening of 19 January 1997 Mr McFarland discussed
with Mr Burrows, for a period exceeding one hour, matters
relating to the Board meeting to be held the next day and Mr
Burrows did not inform Mr McFarland of the diagnosis nor
did he indicate that he had any difficulty coping at the time.
Further, the oral resignation was tendered in the afternoon ses-
sion of the Board meeting and there is nothing which suggests
that during the earlier part of the meeting Mr Burrows exhib-
ited any sign of difficulty coping with his role. The manner
and circumstance in which the resignation was tendered was a
surprise to the Board members but the demeanour of Mr Bur-
rows was not seen by the majority of members to be out of
character for him and he appeared to act with control and a
full understanding of his actions.

I am satisfied that the Board members and Mr D’Costa have
shown that the resignation was considered for at least thirty
minutes, and a decision taken to accept it, before Mr McFarland
first spoke with the applicant outside the meeting room. Hence,
it was at the time the acceptance was relayed to Mr Burrows
that he mentioned to the Chairman that he had visited a doc-
tor. I am not convinced that the applicant expressly mentioned
his ailment to the Chairman. However, I think it probable that
he did mention the matter of two weeks leave but the signifi-
cance of that was lost because Mr McFarland responded and
referred to the period of four weeks considered and adopted
by the Board.

That the applicant mentioned visiting the doctor, and that
Mr McFarland appraised the Board of this, obviously meant
the Chairman understood Mr Burrows had done so because it
had some relevance to the resignation. The Board considered
the matter and confirmed its earlier decision without any ap-
parent attempt to ascertain what significance visiting the doctor
might have had for Mr Burrows and how it might be relevant
to his resignation, to that extent the Board was remiss.
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Three days subsequent to the resignation Mr Burrows sub-
mitted confirmation of it in writing, included therein is an
explanation of why he had resigned, followed by the request
that the Board finalise their relationship with account for his
satisfactory service to the respondent. Nowhere does the letter
of confirmation, either directly or impliedly, indicate that Mr
Burrows was dissatisfied with what had occurred and he wished
to remain in employment with the respondent. That letter, I
find, served to confirm for the Board that Mr Burrows had
resigned, that their acceptance of it was not in question, and
that it simply remained to finalise the termination benefits.

Although counsel submitted that the confirmation letter was
provided as no more than a response to the respondent’s re-
quest, I find that was not so. Mr Burrows does not recollect
receiving such a request and says he provided the letter on his
own initiative. Given that Mr Burrows saw fit to explain the
resignation yet did not dispute the consequential action of the
Board, I believe reflects that he, being mindful of what he had
done, was not aggrieved by what flowed from that. That is,
Mr Burrows did not perceive any obvious unfairness on the
part of the respondent at the time he confirmed his resigna-
tion. The allegation of unfairness did not arise until later and
followed from views friends expressed to Mr Burrows.

It is my view the respondent would have been better served
had the Board given more attention to what relevance Mr Bur-
rows’ visit to a doctor might have had, however the Board did
not ignore the matter and purposefully act to end the employ-
ment of the applicant. The Board was faced with what they
believed to be a genuine resignation and it was reasonable for
the Board to so conclude.

The employment was not ended at the initiative of the re-
spondent. No dismissal therefore occurred and consequently
the claim identified as “damages”, that is, compensation for
loss or injury caused by an unfair dismissal, is groundless and
will be dismissed.

I now turn to consider the claims made under the head of
benefits purportedly due to Mr Burrows under his contract of
employment, they not being benefits under an Award or Order
of this Commission, and which he has not received.

The first such claim is that Mr Burrows be awarded a bonus
payment at a value to be decided by the Commission calcu-
lated with reference to the percentage Mr Burrows had achieved
of the net profit budget he had been expected to achieve for
the 1996/97 financial year.

Mr Burrows commenced employment with the respondent
on 6 December 1993 when it traded under the banner Homeflair
(WA). The contract of employment dated 30 November 1993,
and signed by Mr Burrows (exhibit M1) contains the provi-
sion—

“4. Incentive: Incentive system to be negotiated at the
appropriate time.”

During the 1996/97 financial year the applicant was paid
what has been described as a tax free “bonus” of $5000 be-
cause the budgeted net profit for the financial year 1995/96
was attained. Mr Burrows says he does not know how the
Board arrived at the level of the bonus received. Later during
the financial year 1996/97 Mr Burrows was notified that the
Board had decided to increase his annual salary by $5000.
According to the applicant he was also informed by Mr
McFarland that other employees had been granted remunera-
tion increases and that discussions were to continue with Mr
D’Costa regarding a “bonus” proposition. In that same con-
versation Mr McFarland is said to have indicated that the
overall remuneration package for Mr Burrows would be sub-
sequently finalised. This Mr Burrows understood to mean that
a 1996/97 bonus would be resolved for him after that for Mr
D’Costa. A further indication that a bonus was to be forth-
coming, Mr Burrows says, is that the sum budgeted to meet
the overall remuneration costs of employees in the 1996/97
financial year was set in excess of the established remunera-
tion costs, and that indicated additional costs were expected to
flow because of bonus payments.

Mr Burrows estimates that at the date of his resignation the
business had achieved in the vicinity of 85% of the net profit
budget for 1996/97. On his behalf it is said that should trans-
late into another bonus payment to him.

It is well settled that a claim made pursuant to s.29(1)(b)(ii)
of the Act must be grounded upon an express term of the con-
tract of employment, or alternatively, where the law allows,
an implied term. For the reasons which follow it is not neces-
sary to canvass the related evidence led on behalf of the
respondent.

The “Incentive” provision within the written contract of
employment does not promise the applicant any right to a bo-
nus only that a payment of that nature may be subsequently
negotiated. None has been negotiated either at an express level,
or at a level definable by reference to the attainment of a par-
ticular result.

The quantum of the bonus paid to Mr Burrows for the 1995/
96 year was not established according to any arrangement ne-
gotiated with him. He has no knowledge how the quantum of
the bonus was derived. The extent of his knowledge is limited
to the fact that he would receive a bonus payment in relation
to the 1995/96 year should he attain the net profit budget for
that year. The respondent made no promise at that time to pay
the same quantum of bonus, or any other bonus, upon the at-
tainment of net profit budgets, or upon any other basis, over
future years. According to the applicant’s own testimony, in
relation to the year 1996/97, he was given to believe that the
matter of a bonus was under consideration, he had not been
told that a bonus would in fact be forthcoming, nor was he
given any indication as to the basis he might qualify for such,
and no quantum of bonus was mentioned.

I find that no right to the payment of a bonus was estab-
lished according to, and therefore as a term of, Mr Burrows’
contract of employment in relation to the 1996/97 year and
hence the related claim fails and will be dismissed.

In October 1995 Mr and Mrs Burrows entered into a Hire
Purchase Agreement to purchase a Ford Station Wagon motor
vehicle. It is asserted that the motor vehicle, although pur-
chased in their names, was for all intents and purposes the
responsibility of the respondent and was never intended to
become their liability under any circumstances.

The uncontested background to the purchase of the motor
vehicle is that Mr Burrows indicated to the respondent his
wish to replace the motor vehicle he owned with one more
suitable to the requirements of the business. The respondent
considered supplying a motor vehicle to Mr Burrows however
that course was abandoned because the directors of the re-
spondent had been required to give personal guarantees to repay
the necessary finance. The directors were not prepared to un-
dertake that liability because of an earlier experience they had
had as guarantors to the financing of a motor vehicle and other
equipment. At the time that discussions commenced regard-
ing the supply of a vehicle to the applicant he received, pursuant
to his contract of employment, an allowance of $5000 per an-
num for the use of his motor vehicle.

Mr Burrows says that he was given to understand that to
overcome the need for directors to guarantee finance he ought
undertake the purchase of a motor vehicle but that the respond-
ent would treat it as a company owned vehicle and therefore
meet all associated costs, to a maximum of $800 per month.
According to Mr Burrows he and his wife purchased the mo-
tor vehicle upon being satisfied that the motor vehicle would
be treated this way, and upon being further satisfied that they
would have no liability in relation to the motor vehicle should
his employment terminate. Mrs Burrows says her concern
caused her to question Mr Clarke regarding the circumstance
of a termination, in September 1995, before she and her hus-
band entered into the purchase arrangement. Mr Clarke, it is
said, responded and indicated that no liability would be in-
curred by Mr and Mrs Burrows.

Mr Clarke denies that he had any conversation with Mrs
Burrows in which he indicated that she and her husband would
not be liable for the purchase of the motor vehicle. It is his
evidence that at a pre-budget meeting attended by Mr Bur-
rows, and prior to the purchase of the motor vehicle he
expressly indicated to Mr Burrows the respondent would as-
sist him to purchase a motor vehicle via an increase of his
motor vehicle allowance to $10,000 per annum. However, it
was emphasised that the vehicle would belong to him. Mr
McFarland told the Commission that he recollects being present
at a meeting, although he thought it to be a Board meeting,
where Mr Clarke made such a statement to Mr Burrows.
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It is clearly apparent from other testimony that the Board of
Management did not view the material motor vehicle as an
asset of the respondent nor that it had adopted, or intended to
adopt, any liability in relation to the purchase of the vehicle.

Following upon the commencement of the hire purchase
arrangement, the associated repayments, the motor vehicle
insurance and servicing costs were paid direct by the respond-
ent. That, Mr D’Costa says, he arranged upon the instructions
of Mr Burrows and without any independent knowledge of
what entitlement Mr Burrows had, it not being necessary that
he do so.

I found Mr Clarke to be open and precise with his testi-
mony, given that and his professed religious commitment which
I believe to be genuine, I prefer his evidence where it differs
with that of the applicant and his wife. Mr Clarke does not
appear to be a person who would deliberately mislead others
in his dealings with them and he did not give me the impres-
sion that, as the Finance Director, he would have ineptly dealt
with where the ultimate financial liability for the motor vehi-
cle lay.

I do not doubt that Mr and Mrs Burrows believe that which
they claim to be the assurance given in relation to the motor
vehicle. However, there is not the evidence to substantiate that
a term was orally introduced into the contract of employment
which placed an obligation upon the respondent of the kind
claimed to exist. This claim relating to the motor vehicle will
be dismissed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stanley Bourne

and

Ivor Jones T/A Deluxe Limousines and Supreme
Limousines.

No. 1965 of 1997.

COMMISSIONER J F GREGOR.
24 July 1998.

Reasons for Decision.
(Extempore)

ON the 27 October 1997, Stanley Bourne (the applicant) ap-
plied to the Commission for an order pursuant to Section 29 of
the Industrial Relations Act, 1979 (the Act) on the grounds
that on the completion of a contract of employment with Ivor
Jones trading as Deluxe Limousines and Supreme Limousines
(the respondent) that there was outstanding non award ben-
efits.

The Commission has been told that Mr Bourne started work
as a chauffeur with the respondent on the 2 May 1997 and that
relationship continued for three months until August of that
year. He was to be paid $20 an hour when he drove a limou-
sine and $15 an hour for a sedan. He says that when the
relationship eventually came to an end, he was owed the sum
of $1,110.

According to his application, this sum is made up by vari-
ous items of expenditure that he made, he says, on behalf of
the employer. They include $30 for washing and cleaning
glasses over a three month period; $100 unpaid wages for the
5 August 1997 at $20 an hour and for the 19 June 1997 at $20
an hour; $250 for panel beating and spray painting; $65 for
disk pads; $50 to Toms Auto Repairs for installation of disk
pads; $70 for switches and installation; $50 for cleaning and
detailing the vehicle; $50 for repair of carpet; $15 for cham-
pagne, balloons and ice; $20 for phone calls; $100 receipts as
held by I Jones (these relate to various expenses for spare parts);
$130 for supplying, cleaning and detailing equipment and $80
for unpaid wages.

The applicant makes further other claims which he catego-
rised as expenses incurred in pursuit of moneys owed;
registration fees for this claim of $5; a personal loan, $100
interest; petrol and phone calls at $50 and what is titled

“spurious claim” for $100 for window tinting, making a total
of $1,435. The applicant says he thought it was part of his
arrangement with the respondent that he be paid for all of these
expenditures.

Concerning claims for payments for the tyres and the disk
pads, the applicant says he had raised those with the office of
the respondent but there had been no response. In the absence
of approval he decided that he would go ahead and purchase
the items. He was frank with the Commission when he said
that his right to payment for the expenses I have described
were not discussed when the parties entered into the employ-
ment arrangement. He thought, if I understand his evidence
correctly, they were legitimate purchases. For instance, he
expended $250 on panel beating to repair damage that occurred
when a hard object was thrown at the vehicle on the freeway.
He arranged the repairs without reference to the respondent.
In fact, apart from the bald tyre and disk pads, it appears that
the other expenditures occurred without reference to or the
approval of the respondent.

The respondent told the Commission that the applicant came
with good references. He was treated in a different way to
other employees. Most of the respondent’s drivers, except for
one, work in a relationship of employer and employee. There
is one who has a contract for service and that person supplies
a vehicle. Apart from the exception every other driver is in a
contract of service relationship.

Soon thereafter the applicant commenced there were dis-
cussions between him and Mr Jones on behalf of the respondent
about a different sort of relationship. There was an offer made
by Mr Jones that the respondent would enter into a contract
for services wherein he would buy from the respondent a ve-
hicle worth in the vicinity of $65,000. Later the price may
have been reduced to $55,000. That is immaterial because the
arrangement did not proceed but, nevertheless, a vehicle was
to be supplied and the applicant was to buy an operator’s con-
tract for $35,000. The vehicle and the contract were to be
provided by the respondent with no up front payment, the loan
was to be interest free. There was a fee to be collected for both
loans from the monthly earnings that the applicant would
achieve as an owner operator of the vehicle. None of these
arrangements were reduced to writing, however the respond-
ent says that the applicant’s conduct in spending money on the
vehicle is given some sense if one understands that part of the
relationship was that he was eventually to own the vehicle, so
there is some logic in the expenditures. According to the re-
spondent there would be no logic in the expenditures if there
was no such arrangement.

Eventually, the applicant and respondent fell out for reasons
that I do not need to explore. There are allegations that the
applicant did not pay loan repayments to the respondent as he
was required to do under his contract. Eventually he entered
into a financing arrangement to make good his debt. Those
events do not touch upon the issues for determination here.

The Commission is empowered to deal with claims of this
nature under section 29(1)(b)(ii) of the Act. In Reginald Simons
v Business Computers International Pty Ltd 1985 (65 WAIG
2039) the learned Acting President observed that—

“The jurisdiction which is founded by proceedings brought
under section 29(b)(ii) of the Act is judicial. It is not
arbitral or legislative. The Act limits the jurisdiction to
ascertaining existing rights by determination of whether
or not the employee has been denied a benefit which is
not a benefit under an award or order to which the em-
ployee is entitled under a contract of service.”

It is further observed in the Reasons of the learned Acting
President—

“In a situation where there are contracts which are not
made under an award or order of the Commission, in
most cases negotiations are not exhaustive remedies which
are to apply for a resolution of every conceivable inci-
dent. Although the Commission’s jurisdiction in these
proceedings is judicial, there is always room to grant re-
lief which has, at its roots, the ascertainment of rights
and obligations which can be fairly implied as terms of
the contract. It is not necessary for an employee to rely
upon an express term, either oral or written, where the
law otherwise recognises that there is room for implying
that term relied upon by the applicant.”
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These concepts have been discussed at length recently in the
High Court Byrne v. Australian Airlines (1995) 65 IR 32. I
have no need to comment on the conclusions reached by the
Justice other than to mention that an important case for appli-
cation here is BP Refinery (Westernport) Pty Ltd v. Hastings
Shire Council 1978 52ALJR 20. The test that was established
in the BP Refinery )(Westernport) case have not been changed
by Byrne.

The test relies upon five basic rules; the term was so obvi-
ous that it went without saying when the parties made the
contract; the term was necessary to give business efficacy to
the contract; the term does not directly detract from any provi-
sion of a written or an oral contract; in other words, that the
parties knew at the time the contract was formed that the term
to be implied was so obvious that it went without saying.

Applied in here, these rules lead to the following conclu-
sion. The applicant is unable to establish the fundamental terms
of a contract in writing. He therefore has to rely upon estab-
lishing an oral contract. He has not been able to demonstrate,
other than in the case of wages which is conceded, that all of
the expenditures for which he seeks reimbursement are mat-
ters which on the day that the contract was formed, that it
went without saying that the parties would have agreed them,
therefore one cannot imply into the contract right to reimburse-
ment of the expenditures that he claims.

One needs to examine the relationship to test that conclu-
sion. Why would someone do what the applicant has done if
he was an employee engaged under a contract of service. It is
not normal that an employee who drives a vehicle for an em-
ployer pays for repairs on a vehicle. Often there are
arrangements where drivers do simple maintenance or they
wash their vehicles, but the expenditure of an employee’s
money on repairs to an employer’s capital asset is a very rare
thing, so why would such an event take place in a relationship
that we are examining in this case?

If there was a normal relationship, one cannot make any
sense of such an action by an employee but if the story urged
by the respondent that there was an arrangement as employer
and employee as a precursor to another relationship as a con-
tractor under a contract for services, then some sense can be
given to what has happened in this instance.

I have had the opportunity of seeing both the applicant and
the respondent’s witnesses. I am required to make a judge-
ment about whose evidence is the most likely to reflect the
true arrangements that were made. The respondent’s evidence
is more likely than not to be the truth and I accept it in prefer-
ence to that of the applicant. On the balance of probabilities I
find that the parties did have in mind some long term relation-
ship of a different type of relationship to that of an employee
and employer. This gives some sense to the applicant protect-
ing his future investment by spending money on the vehicle.
That action gives weight to the proposition that there was no
need to imply terms into the contract at all. There was no
thought given to reimbursement of costs for running the vehi-
cle because in due course their relationship was going to be a
different one.

On balance, I find that on the authority to be applied I can-
not make a finding in favour of the applicant on those parts of
the claim which he says deal with monies he expended on the
vehicle. He certainly is not entitled to expenses in pursuit of
the monies he claims is owed. The only heads of claim which
I can find would be part of the contract deal are two items
relating to unpaid wages. For the applicant to establish that
those wages were unpaid, he has to do more than just say they
were unpaid. He should have made a search of the respond-
ent’s records. He should have brought evidence of monies
earned so that the Commission would be in a position to deter-
mine whether those moneys were paid or not. There was no
evidence at all led about those matters. The only evidence I
have deals with the claim for $80 which the applicant says is
owing to him when he did a job with two other drivers at $80
a car and one driver collected a cheque for $240 and submit-
ted it to the company.

The evidence of Mrs Mitchell, I must say, is disappointing
in this respect. She seemed prepared to just dismiss the appli-
cant’s claim out of hand. I think a better attempt ought to be
made to ensure that the money be paid to the respondent if it is
due. I make no finding about that amount owing but I would

expect a reputable business to ensure that proper postings of
payments have been made and if they have not, that the $80 be
made good.

I do not intend to issue any Orders in this matter other than
an Order of dismissal and that is how the application will be
decided.

Appearances: The applicant appeared on his own behalf.
The respondent appeared on his own behalf.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stanley Bourne

and

Ivor Jones T/A Deluxe Limousines and Supreme
Limousines.

No. 1965 of 1997.

COMMISSIONER J F GREGOR.
24 July 1998.

Order.
HAVING heard the applicant on his own behalf and the re-
spondent on his own behalf, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act 1979,
hereby orders:

THAT the application be and is hereby dismissed.
(Sgd.) J. F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Benedicto Alexis Cardenas

and

Cervantes Electrical Engineering Pty Ltd.

No. 1516 of 1998.

COMMISSIONER J.F. GREGOR.

21 August 1998.

Order.
WHEREAS on the 11 August 1998, Benedicto Alexis Cardenas
applied to the Commission for an order pursuant to Section 29
of the Industrial Relations Act, 1979; and

WHEREAS on the 21 August 1998, the Commission con-
ducted proceedings in Port Hedland at which time the applicant
was represented by Mr G McCulloch and the respondent was
represented by Mr A Chilvers, of Counsel; and

WHEREAS the matter between the parties was settled on
following terms—

1. The employment contract will continue until 21 Oc-
tober 1998;

2. The respondent will pay the applicant at the rate of
$21.25 per hour for 40 hours during each week up to
the 21 October 1998;

3. The respondent will waive its right to the payment
of $3,500 from the applicant; and

WHEREAS the agreement is in full and final settlement of
the application and on this basis the Commission has decided
to discontinue the matter;

NOW THEREFORE, pursuant to the powers vested in it
under the Industrial Relations Act, 1979, the Commission
hereby orders by consent—

1. THAT the employment contract will continue until
21 October 1998.
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2. THAT the respondent will pay the applicant at the
rate of $21.25 per hour for 40 hours during each week
up to the 21 October 1998.

3. THAT the respondent will waive its right to the pay-
ment of $3,500 from the applicant.

4. THAT the application be and is hereby discontin-
ued.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sonny Crawford

and

Guiseppe Nominees Pty Ltd as trustee for the Astone Unit
Trust t/a Bayswater Door Centre.

No. 632 of 1997.

18 August 1998.

Reasons for Decision.
COMMISSIONER C.B. PARKS: It is the claim of Mr
Crawford that he was unfairly dismissed from his employ-
ment with the respondent on 14 March 1997 and he asks that
the Commission reinstate him to the position of employment
he held with the respondent.

Mr Crawford commenced employment with the respondent
on 20 January 1997 in the position of Administrator. On that
date he countersigned a letter of appointment issued to him
and dated 16 January 1997 (exhibit L1). That letter, signed by
the General Manager Mr B. Milne, outlines the duties Mr
Crawford was required to perform and also lists several terms
that were to apply to the employment. One such term stated
that his working hours were to be “8.30 am to 5.00 pm with
one hour break for lunch” and there is oral evidence that Mr
Crawford was required to perform his duties on each day from
Monday to Friday inclusive. Hence, according to the letter of
appointment, Mr Crawford was to work the period stated for
each of the five days however, that does not truly reflect the
arrangement upon which Mr Crawford was engaged. The Com-
mission heard testimony from Mr B.G.A. Milne who had been
the General Manager for the respondent, and Ms T.G. Muccilli
who had been the Senior Sales Administrator for the respond-
ent, both of whom corroborated the evidence of Mr Crawford
that upon his expected commencement of university studies
he could work the number of ordinary hours the respondent
required of him in such a way so as to cease work at or about
12 noon each Friday. Mr Milne also said that the flexibility of
working hours agreed with Mr Crawford was an innovative
move and had been approved by him because he expected that
management would be able to cope with the absence of Mr
Crawford on Friday afternoons. However, given that on a Fri-
day afternoon others in management may be called upon to
perform duties which were within the scope of Mr Crawford’s
position it had been stated to him that a continuance of the
flexible hours arrangement would depend upon it operating to
the satisfaction of management.

There is no corroboration that such a caveat was established
however, as Mr Milne parted with the respondent on acrimo-
nious terms, he was called to give evidence by Mr Crawford
who did not refute that the caveat existed, I accept that it did
and therefore the entitlements of Mr Crawford to work re-
duced hours on a Friday was not absolute.

In February 1997, apparently days prior to the commence-
ment of the university semester, Mr Milne was dismissed from
his employment with the respondent and before his departure
remarked to Mr Crawford that the directors of the respondent
had not been made aware of the arrangement allowing him to
work reduced hours on a Friday. Shortly thereafter a meeting
followed between Mr O. Sorci, a director of the respondent,
and Mr Crawford wherein Mr Crawford informed Mr Sorci of

the arrangement allowing him to work reduced hours on a Fri-
day when undertaking university studies. It thereafter followed
that the directors of the respondent decided, and conveyed to
Mr Crawford, that they required him to work each Friday the
full period of hours stated in his letter of appointment. Mr
Crawford maintained that it was his right to work reduced
hours on a Friday and it is because of this he was dismissed
upon one weeks’ notice which expired on 14 March 1997.

The position of Administrator to which Mr Crawford was
appointed essentially involved the performance of finance re-
lated duties and had been newly created. Prior to the creation
of the position the duties involved had been performed by other
employees and predominantly by Mr Milne and Ms Muccilli.
According to Mr Sorci, the position of Administrator had been
created so as to relieve Mr Milne and Ms Muccilli of the fi-
nancial administration in order for them to focus their efforts
on their respective principal roles of sales and general man-
agement. Hence, any finance related matters requiring attention
after midday on a Friday would, because of the absence of Mr
Crawford, have to be dealt with by other employees and in
particular Ms Muccilli given that Mr Milne was no longer
employed by the respondent. Further, the dismissal of Mr
Milne, and here I interpolate such appears to have been sum-
mary in nature, left the respondent in the situation where his
duties remained to be performed and the absence of Mr
Crawford on a Friday afternoon meant he was not available to
assist the respondent to cover that situation. Mr Sorci says it
was made known to Mr Crawford that the respondent wished
him to work Friday afternoons because of the need to cover
the loss of Mr Milne’s services. It is against this background
that Mr Sorci says he attempted to have Mr Crawford work
his weekly hours to cover Friday afternoons but when he re-
fused to do so the decision was taken to terminate his
employment.

According to the applicant it was never put to him by the
respondent that his services were needed on a Friday after-
noon to overcome difficulties which arose from the dismissal
of Mr Milne. Mr Crawford says the only reason given to him
for the demand that he work on Friday afternoons was that if
he did not to do so such might cause dissatisfaction in the
workplace and lead other employees to pursue flexible hours
of employment which did not suit the respondent. It is said by
the applicant that had the arrangement not been made with Mr
Milne for him to work reduced hours on a Friday when study-
ing at university he would not have ended his previous
employment and commenced with the respondent. Further, an
express oral arrangement had been entered into and the re-
spondent sought to renege on that arrangement for a reason
which, impliedly, had not prevented Mr Milne agreeing to the
arrangement at first instance. In the view of Mr Crawford no
justifiable reason to vary his contract of employment had been
put to him and therefore his dismissal on account of his re-
fusal to accept the unwarranted variation was therefore unfair.

The Notice of Answer, filed on behalf of the respondent in
response to the application made by Mr Crawford, alleges that
at the time he was dismissed he was serving a period of proba-
tion and therefore the respondent had been “…entitled to
dismiss him without reason and with no more than one week’s
notice”, and cites, as an alternative ground, that the hours Mr
Crawford was required to work were those prescribed in his
letter of appointment, that no alternative arrangement had been
made with the General Manager, and therefore his refusal to
work on Friday afternoons constituted a breach of his contract
of employment which justified his dismissal upon one week’s
notice.

Having heard the evidence of Mr Milne and Ms Muccilli,
counsel for the respondent did not pursue the second cited
ground, correctly so in my view. The parties are agreed that
the dismissal of Mr Crawford occurred during the period he
was serving on probation in accordance with his letter of ap-
pointment (exhibit L1), however each attributes a different
significance to that circumstance.

Mr Crawford put little to the Commission regarding the sig-
nificance of the employment probation period he had
undertaken with the respondent. According to the applicant
the probationary period served only to provide a period during
which management might satisfy itself that he was suited to
perform the role of Administrator for which he had been se-
lected. Although there had been dissension with the directors
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regarding the hours he worked on a Friday, and intended to
work for the future, the applicant emphasised that his hours of
work were authorised by his contract of employment and con-
sequently he had met the conditions of the probation. Hence
the respondent had no justifiable reason to dismiss him.

Counsel for the respondent directed the Commission to the
matters of Charles William Westheafer and Marriage Guid-
ance Council of WA (65 WAIG 2311), and Karli Shuard and
CDM Australia Pty Ltd (77 WAIG 988). It was submitted that
in each of these matters the Commission has previously held
that during a probationary period the employer is free to dis-
miss the employee if that employee is unable to do that which
the employee held he or she could do, or if the employee did
not remedy behaviour after having been provided with the
opportunity to do so.

Counsel put to the Commission that Mr Crawford had been
requested to work in accordance with his written terms of ap-
pointment, he refused to do so notwithstanding he had
reasonable time to consider and comply, therefore his conduct
was such during his probation that the respondent was free to
terminate the employment.

The reason why the respondent acted to dismiss Mr Crawford
is reflected in a ground contained in its Notice of Answer.
That is, the respondent did not accept that an arrangement had
been made with Mr Crawford which entitled him to work hours
different to those contained in his letter of appointment, and
consequently, his continued refusal to do so was viewed as
non compliance with the terms of his employment. No appar-
ent effort was made by the directors to enquire beyond the
letter of appointment and consider the validity of Mr
Crawford’s claim to the arrangement with Mr Milne. The di-
rectors clearly were not amenable to the flexible hours
arrangement and proceeded to deal with Mr Crawford on that
basis. I am however satisfied that the directors also had a genu-
ine concern for the administration of the business on a Friday
afternoon in light of the departure of the General Manager, Mr
Milne. I do not believe that concern was conveyed to Mr
Crawford and he given the opportunity to review his situation
with the benefit of that information. The directors acted with
little consideration for the needs and rights of Mr Crawford
and that was wrong.

However, the departure of Mr Milne placed the respondent
in a new situation which the directors assessed would cause
operational problems and that they sought to avoid. It was
their obligation and right to do so. Although the caveat to Mr
Crawford working reduced hours on a Friday was not known
to them they are however entitled to rely upon it and hence it
had been open to the respondent in the particular circumstances
of this case to end the arrangement observed by Mr Crawford,
and given his refusal of the alternative, to end his contract of
employment during the probationary period. The application
will therefore be dismissed.

Appearances: Mr S. Crawford on his own behalf.
Mr D.A. Lenhoff (of Counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Sonny Crawford
and

Guiseppe Nominees Pty Ltd as trustee for the Astone Unit
Trust t/a Bayswater Door Centre.

No. 632 of 1997.
18 August 1998.

Order.
HAVING heard Mr S. Crawford on his own behalf and Mr
D.A. Lenhoff (of Counsel) on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Colin Jeffrey George Dyne

and

Otway Pty Ltd T/A Otway Transport.
No. 269 of 1998.

COMMISSIONER J F GREGOR.
17 August 1998.

Order.
WHEREAS on the 12 February 1998 Colin Jeffrey George
Dyne filed an application seeking orders pursuant to section
29 of the Industrial Relations Act, 1979; and

WHEREAS on the 10 August 1998 the Commission con-
ducted a conference between the parties at which the parties
agreed that the matter would be settled by the respondent pay-
ing to the applicant the sum of $4,000;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act 1979, the Commission hereby or-
ders by consent—

THAT the respondent pay to the applicant the sum of
$4,000 forthwith in full and final settlement of the claim.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Scott Patrick Hernadi

and

Salmon Point Holdings Pty Ltd.
trading as O2 Bar and Club.

No. 236 of 1998.

COMMISSIONER P E SCOTT.
1 September 1998.

Reasons for Decision.
Extempore

THE COMMISSIONER: The Applicant claims that he has
been unfairly dismissed from his employment with the Re-
spondent and he seeks compensation for that unfair dismissal.
He also seeks to enforce certain entitlements, which he says
are owed but have not been received.

I have considered all of the evidence and the submissions in
this matter. I do not intend to cover each and every aspect of
those submissions and evidence in these reasons but to deal
with the essence of the matter.

The background to this matter is that in approximately Sep-
tember 1997, the Applicant was employed as a casual employee
of the Respondent. He had previously been employed by the
Respondent and, having been away for some time, was ap-
proached by Kristine Dawn Early, the club manager, to work
there again as a casual, and he did so.

In about mid-December 1997, at some date between the 16th
and 22nd December, Early advised the Applicant and David
Bruce Meek that they were to be appointed to positions of
Stock Controller and Operations Manager respectively. These
were to be full-time positions and their appointments to those
positions were to be on a trial or probationary basis. The Ap-
plicant has given evidence of this being for a one month period.
Joshua Grant Nisbet has given hearsay evidence of a conver-
sation with Meek, indicating that the arrangement was for one
month. However, the evidence of Meek is that this trial was
for an unspecified period. The evidence of Early is that, al-
though she does not recall specifically, she believes that no
particular period of probation was specified.

There is evidence that after some time, when Early was on
leave, the Applicant asked Meek if he had heard anything about
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their trial period finishing, and Meek’s response was, no, he
had not heard anything.

Early has given evidence of having spoken to the Applicant
in the office before she went on leave. During this discussion,
she told the Applicant that he was not performing as part of
the team, she expressed her concern that he was complaining
about management to other staff, and advised him of the need
to communicate better with management. She was to review
the situation on her return from leave.

On either 26 or 27 January 1998, the Applicant’s employ-
ment was terminated by Meek. The Applicant expressed to
the Commission his surprise that it was Meek who terminated
his employment. He would have expected Early to be the one
to have done that, bearing in mind her position.

The first question to be resolved is whether the Applicant
was still on probation at the time of his dismissal. I am satis-
fied that the Applicant knew that he was on probation. He had
asked Meek if he had heard anything about the probation com-
ing to an end and Meek said he did not know. He had not been
told that the probation was over and he had reason to believe
that his performance was the subject of criticism from man-
agement. He had no good reason to believe that his probationary
period was over. I am not convinced that the probationary pe-
riod was for only one month. I accept that the Applicant was
to have his situation reviewed when Early returned from leave.
If there is criticism due to the Respondent it is that the situa-
tion was not clarified in that the Applicant was not told how
long the probationary period was to be.

If the Applicant were still on probation at the time of termi-
nation, the employer is able to rely on the trial period to say
that it had no obligation to even objectively assess him to de-
cide whether or not to re-engage him at the end of the
probationary period, was entitled to treat the arrangement as
being part of the selection process and as being distinguish-
able from permanent employment. I refer to the reasons for
decision of Fielding SC in Westheafer v Marriage Guidance
Council of WA; (65 WAIG 2311). Therefore, the Applicant
could have had no reasonable expectation that his employ-
ment was other than on trial. He had no claim, then, if his
employer chose not to offer him a permanent position. In these
circumstances, the application should be dismissed.

However, if I am wrong and the Applicant’s probationary
period was for one month, then that one month expired some-
where between the 16th and the 22nd January 1997, ie a few
days before the employment terminated.

During the first few weeks of his employment, the Appli-
cant’s attitude was different from that which he displayed while
he was engaged as a casual. The Commission has heard evi-
dence from a number of witnesses as to the Applicant’s change
of approach. He was said by a number of those witnesses to
have become arrogant, egotistical and unhelpful. There were
a number of examples of this unhelpful attitude. Also, he did
not perform his work as stock controller as was required of
him. The Applicant failed to keep the stock control system up
to date because he thought he could devise a system better
than that already in place. However, he was told by Early that
he could try his system so long as he continued with the exist-
ing system. He did not do so and the existing system fell behind,
requiring Meek to spend some time bringing it up to date again.
Neither did the Applicant put forward a new system for con-
sideration during the time he was employed.

The evidence also indicates that the Applicant was under-
mining the authority of Meek. I must say, though, that it appears
that Meek lacked the confidence to deal with the Applicant
and to some extent Meek’s own conduct, his timidity and his
lack of self-assurance, allowed if not encouraged this to oc-
cur. Instead of dealing with his subordinate’s lack of diligence
Meek simply did those tasks which the Applicant chose not to
do and which he had asked the Applicant to perform, rather
than confront the Applicant. The Applicant, however, took
advantage of this situation.

I also note, though, that some of the evidence as to allega-
tions or rumour that the Applicant was undermining Meek’s
authority were simply rumour, but there was other evidence to
substantiate that situation, even if it was simply that the Ap-
plicant was not undertaking work when asked by Meek.

In all of these circumstances, if the Applicant were no longer
on probation at the time of the termination of his employment,

then it is clear that the employer had good reason to be dissat-
isfied with his performance. In light of the discussion Early
had with the Applicant before she went on leave, the Appli-
cant was made aware that his attitude and approach was not
satisfactory to her. During her absence, further complaints were
relayed to Hancock, one of the directors. These complaints
were also raised in management meetings. Eventually, a week
before the termination of employment and what would appear
to be approximately 4 days after the expiry of the one month’s
probationary period, if such a period did apply, it was resolved
in discussion between Hancock and Meek that the Applicant’s
employment was to terminate, and Meek was to carry this out
as part of his responsibility. He delayed doing so for a week.
The Applicant’s employment terminated on either the 26th or
27th January 1998.

It is clear that at this point the relationship between the Ap-
plicant and other staff, and between the Applicant and his
immediate superior, made the situation of his continued em-
ployment untenable and, as I noted earlier, this was still
occurring even after Early’s discussion with the Applicant prior
to her going on leave.

In all of these circumstances, I am unable to find that the
Applicant has discharged the onus which falls to him of dem-
onstrating that the Respondent has so harshly, oppressively or
unfairly abused its lawful right to terminate his employment
such as to warrant the Commission’s intervention in the em-
ployer’s decision. It may be that the Applicant was not given a
formal warning that he was required to improve or his job
would be in jeopardy. However, I take into account the fact
that, if he were no longer on probation, no-one had told him so
but that Early had told him of her dissatisfaction with certain
aspects of his performance. He could hardly have considered
his position to be secure in light of those things. Further, if
there has been a procedural failure in circumstances such as
this I am not satisfied that it renders the dismissal unfair.

As to the contractual benefits claims, there is no evidence as
to how these are said to arise, that is that they are benefits
arising from the Applicant’s contract of employment not be-
ing benefits arising under an award or order. It may be that
they are benefits arising from the Minimum Conditions of
Employment Act, although that is not clear. In these circum-
stances the Applicant has not discharged the onus of proving
that these are benefits able to be enforced pursuant to s.29 of
the Industrial Relations Act 1979.

Accordingly the application will be dismissed.
APPEARANCES: The Applicant appeared on his own be-

half
Mr B Hancock appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Scott Patrick Hernadi

and

Salmon Point Holdings Pty Ltd.
trading as O2 Bar and Club.

No. 236 of 1998.

COMMISSIONER P E SCOTT.
1 September 1998.

Order.
HAVING heard the Applicant on his own behalf and Mr B
Hancock on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Philip David Morgan

and

ORIX Australia Corporation Ltd.

No. 190 of 1998.

COMMISSIONER J F GREGOR.

3 September 1998.

Reasons for Decision.
On the 2 February 1998 Philip David Morgan (the applicant)
applied to the Commission for an order pursuant to section 29
of the Industrial Relations Act, 1979 (the Act) on the grounds
that he had been unfairly dismissed from his employment with
ORIX Australia Corporation Ltd (the respondent).

The respondent is a company which employs around 300
employees nationally in each capital city in two divisions; fi-
nance and a division which specialises in operating leases on
motor vehicle fleets of passenger cars, commercial vehicles
and materials handling equipment. The applicant in these pro-
ceedings applied for a position with the respondent in 1995
and on the 13 December of that year the respondent, through
its State Manager, David Anderson, confirmed an offer of
employment as an operations supervisor within the fleet serv-
ices division in Perth. In discharging his duties the applicant
was responsible for fleet control in Western Australia, he co-
ordinated new vehicle deliveries, ensuring vehicles were
received on time from the dealer and to specification and then
delivered to the client. He was to provide support to the sales
division for both sales and account management in this State.
In addition he coordinated the vehicle sales tenders in West-
ern Australia. This involved him organising lease replacements
for the mini lease fleet. In doing so he had to supervise and
support subordinate staff.

At the time of the applicant’s employment the fleet services
division in Perth consisted of a State Manager, the Operations
Supervisor, the position occupied by the applicant in these
proceedings, who for all intents and purposes was the second
in charge of the division in this State. There were also two
other employees, one involved in sales and the other as a vehi-
cle controller. There were other principle responsibilities
required of the applicant. He was to manage and assist after
hours and breakdown service, maintain business relationship
with clients, dealers and repairers by visiting them, managing
and assisting in the registration of roadside membership of
vehicles, the maintenance of fleet records and production of
fleet reports from those records. This enabled him to attend to
general fleet enquiries. Additionally he was to carry out spe-
cial tasks or projects as directed by the State Manager. He was
authorised to issue order numbers for vehicle maintenance and
repairs to an agreed value by the regional manager. According
to the information before the Commission (Exhibit W2) there
were no authorisations which would have conferred upon him
the authority to make decisions on policy matters when the
State Manager was available to do so.

The letter of offer of employment (Exhibit W1) nominated a
salary of $42,000 per year. The precise details of the package
were to be agreed upon commencement but included a fleet
approved motor vehicle. There were requirements for confi-
dentiality about all aspects of the conditions of employment.
The confidentiality obligation extended to information gained
during the course of employment. There was a prohibition,
except where required by law, against disclosure of the com-
pany’s information to any unauthorised person. Under the
heading ‘General’ the letter of offer provided that—

General terms and conditions of employment with the
Company are detailed in the Group Reference Informa-
tion Manual (GRIM) (as amended from time to time) and
available to you on your appointment by request.

(Exhibit W1)
It is not challenged by the applicant that he became aware of

the ORIX Australia Group Reference Information Manual
(GRIM) and received, as all employees are said to, a hand-
book (Exhibit W5) which describes the personnel policy

objectives of the respondent. It drew attention of the employ-
ees to the need for constant review to take account of
community expectations of employers as well as statutory ob-
ligations. The handbook stated that as a responsible employer
the respondent would provide a safe non-threatening
workplace, worthwhile promotional opportunities and the right
training for staff so that they can do their job in an environ-
ment where each employee could identify with corporate
objectives and at the same time achieve their full potential.
The manual dealt with general conditions of employment, staff
facilities and benefits and occupational health and safety. Apart
from setting out details of the contract such as hours of work,
payment of wages, leave entitlements, performance manage-
ment, absenteeism and lateness, it contained information
concerning a code of conduct.

Great emphasis was given to the respondent’s ethical ap-
proach to business in Australia. The code of conduct set out in
the manual provides, amongst other things, that all employers
are expected to behave responsibly and professionally and that
any conduct likely to disadvantage the company or its busi-
ness, employees, clients or suppliers may result in dismissal.
There are specific requirements in the policy concerning con-
flict of interest. No staff member is to have personal business
or financial interest that is incompatible with loyalty and re-
sponsibility to the respondent. A staff member or the immediate
family of the staff member is not to accept any gift or gratuity
or any personal financial advantage from outside parties in
connection with any transaction in which the respondent might
have an interest unless there has been full disclosure and con-
sent from the respondent. Nor can a gift or gratuity or a financial
advantage be given to an employee of an outside party with
the intent to influence corruptly that employee’s conduct. Par-
ticularly important for this case is the requirement which sets
out the circumstances where there are doubts about the effi-
cacy of a particular activity. An employee if faced with a
dilemma which might result in their actions being questioned,
is required to discuss the matter with his or her manager. Also
of particular importance the manual, which is part of the con-
tact of employment, provides that in the context of a code of
conduct that the respondent will not tolerate misconduct, ne-
glect of duty or efficiency and that any employee whose conduct
is likely to damage the company, its business, staff, clients or
suppliers may be dismissed instantly.

The manual sets out examples of unacceptable conduct which
include committing a criminal offence, being under the influ-
ence of alcohol or drugs, physical abuse or other conduct which
would jeopardise safety or health and again, of significance
for these proceedings ‘… Using your position with the com-
pany for personal profit or gain. Engaging in personal conduct
or possessing a reputation which adversely affects the compa-
ny’s business’. (Exhibit W5)

The manual also contains a handbook for staff with infor-
mation on professional behaviour guidelines. These guidelines
deal with discrimination, harassment and sexual harassment.
These are not issues in this matter and it is unnecessary to
record the detail of the policies.

The applicant’s letter of appointment required him to indi-
cate his acceptance of the offer of employment upon the terms
that have been related in some detail above. He did so by sign-
ing the letter and returning a copy to the employer.

The applicant’s dismissal came about after a series of events
which in broad are as follows. The respondent allows staff to
use what are described as loan cars. These are usually new
models which may be in the possession of the respondent for
assessment. There is an arrangement where if an employee
wishes to have a vehicle for a more extended period than the
few days that such an assessment would take that they enter
into what is called a mini lease arrangement. This allows them
to hire a motor vehicle from the respondent at an extremely
reduced rate. When loan cars are used there are strict rules and
policies to be met.

When the applicant commenced duties the state manager
was Mr David Anderson, who gave evidence in these pro-
ceedings. Mr Anderson completed a staff performance
management appraisal summary (Exhibit W3) on the appli-
cant in 1997. The applicant was rated as a person fully
competent to perform the position. He achieved all objectives
and met requirements for effective performance. Mr Anderson
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commented about the applicant that he made a valued contri-
bution to the WA team in 1996 during a period of strong growth.
It was reported ‘… His customer service ethics are strong’.

He was said to have learnt quickly and developed the role of
operations supervisor to be more efficient and streamlined. It
was noted that he had a very good year and had a strong basis
for development. Later that year Mr Anderson left the com-
pany and his replacement was James Barron.

Mr Barron had been with the respondent for some time but
in the financial division. He was not inexperienced in car leas-
ing but on his own admission he had spent less time in the
fleet division than he had in the financial side. Following his
appointment he became aware that the applicant had organ-
ised a loan car to be used by an operations manager of a client
of the respondent who was coming to WA from the Eastern
States. He also made a similar arrangement for an employee
of the respondent based in Sydney to use a vehicle while on
annual leave in WA. These actions were drawn to his attention
as inappropriate because of failure to obtain the prior approval
of Mr Barron and by his contract of employment, contrary to
company policy, a matter of which he should have been aware.

The same policy was pointed out to Mr Gregory Adams who
was the vehicle controller employed by the respondent. Mr
Adams’ role was to ensure the registrations of all vehicles used
in the state and the coordination and delivery of new vehicles
which include making insurance arrangements. He can be de-
scribed as the fourth member of the staff. Both Mr Adams and
the applicant were told by Mr Barron that to organise loan cars
in the way they had done was contrary to company policy, at
least the way he intended to run the policy. They had both said
to him what they had done had previously been the practice.
Mr Barron instructed that the practice now cease. There was a
meeting of staff in October 1997 at which, according to Mr
Barron, these issues were raised. Mr Barron said he made it
clear that the practice of organising loan cars without approval
would stop. It was Mr Barron’s evidence that the applicant was
present at the meeting. Neither the applicant nor Mr Adams
remember the meeting or what was said by Mr Barron.

There was a change of company policy during November or
December 1997 when the respondent expressed an intention
to devolve car purchasing to individual states rather than by
head office. In Mr Barron’s mind this raised additional ethical
issues because it meant that the applicant would have author-
ity to purchase cars for operations in WA. Therefore there was
an essential need to ensure there was no compromise of his
position in this respect, he was to act in an ethical manner at
all times.

In December 1997 a series of events took place which were
described by the applicant. He said that he was to have a visit
over the Christmas holidays from relatives and was going to
take his holidays then. He mentioned the visit to Mr Mike
Henderson who is a dealer who worked with Scarboro Toyota.
According to the applicant he told Mr Henderson that he did
not possess a suitable vehicle to move the relatives around.
Mr Henderson’s response, according to the applicant, was that
Scarboro Toyota might have an appropriate vehicle. The ap-
plicant said that he mentioned that he could perhaps hire a
vehicle. According to him Mr Henderson said that might not
be necessary, he would discuss the matter with his manager.
Later the applicant was told that Scarboro Toyota would be
happy to loan him a vehicle.

As the time for the visit drew close the applicant enquired if
a vehicle was available for the evening of the 12 January 1998.
The vehicle that the two men had discussed was not, but he
was given a substitute vehicle (a Toyota Prado) to pick his
relatives up from the airport. He picked up the vehicle at 5.00pm
Monday 12 January 1998 and he returned it on the following
day at 11.45am. Around that time he was told that Scarboro
Toyota would be unable to help him with a vehicle for his
holidays. That did not create much of a difficulty for him be-
cause there was a loan vehicle that the fleet division had been
using for appraisals from Holden which was nearing the end
of its term with the respondent. According to the applicant the
sales section had exhausted clients for its use. It was his con-
tention that the vehicle was loaned by the supplier to be used
by clients and staff alike as long as the necessary paperwork
was filled out on its return. It was argued on behalf of the
respondent that this use was necessary to allow staff to get the

feel of the vehicles so they could answer clients questions about
them. Because the applicant was nearing the time he needed
to move his relatives on holidays and there was no vehicle
available from Scarboro Toyota, he decided to use the Holden
vehicle. He took the vehicle without consulting the State Man-
ager, Mr Barron because Mr Barron was absent from work
and because he (the applicant) was second in charge. The in-
ference being that in the absence of Mr Barron he could make
that decision.

Mr Barron’s recollection of the events was that he often took
Friday off during January but he was always contactable by
phone and could come to the office very quickly as he lived
only 4-5kms away. He had a mobile with voice message on it.
He said that he noticed a small Daihatsu in the yard on the 20
January 1998. On enquiries he found out it belonged to the
applicant’s wife. This caused him to ask questions about the
vehicle. He did not get a satisfactory answer, but on that day
he had to attend a driver training course for Holden. He was
aware there was a Holden car in the fleet and it was appropri-
ate that he take it. He approach Ms Michelle McKeown and
asked where the vehicle was. He was told it was out. Accord-
ing to Mr Barron, Ms McKeown was evasive until eventually
she said that the applicant had the car. Mr Barron then men-
tioned to her that the applicant had no right to take the car
when he was on holidays. She had then told him that the rea-
son was that Scarboro Toyota had let him down at the last
minute. This caused Mr Barron to ask questions about Scarboro
Toyota.

There were two issues arising from the point of view of Mr
Barron. One was that a car had been taken by an employee
while on holidays when he was already in possession of a ve-
hicle supplied by the respondent, and second that he had
approached a client for a favour, contrary to policy. Mr Barron
sought advice from the Human Resources Director of the re-
spondent, Mr Ray Galbriath. Acting on the advice he contacted
Scarboro Toyota and discovered that it had been approached
by the applicant to borrow a vehicle. He also arranged for the
Holden vehicle to be returned as soon as possible. This hap-
pened on the following Thursday which meant the vehicle had
been out for over 4-5 days. Mr Barron had been advised by Mr
Galbraith not to enter into discussions with the applicant about
the matter because he was still on leave. However the appli-
cant was told that there were problems that would be addressed
on his return concerning use of the vehicle. The applicant said
to him that the only reason he had done so is because he had
been let down by Scarboro Toyota. This advice triggered Mr
Barron to seek clarification from Scarboro Toyota about the
approaches by the applicant. When he did so the respondent
had become aware of the use of a Toyota Prado by the appli-
cant on the 12 January 1998. In Mr Barron’s view this conduct
gave rise to a number of breaches of policy by the applicant.

On the applicant’s return from leave there was a meeting
between him, Mr Barron and Mr Galbraith who had come to
Perth for that purpose. It was upon his advice that Mr Barron
had not immediately interviewed the applicant about the mat-
ters. As a result of the meeting, Mr Galbraith, acting upon a
delegated authority, decided that serious misconduct had oc-
curred. There had been a gross breach of company policy. He
decided that the applicant’s services should be terminated and
advised him. Later, at the request of the applicant, a letter was
sent to him setting out the allegations of serious misconduct.
The relevant parts of that letter of the 11 February 1998 are—

As stated to you on Monday 2 February, 1998, your em-
ployment with ORIX Australia Corporation Limited was
terminated immediately for serious misconduct.
That serious misconduct included—

(a) Approaching a supplier of ORIX to obtain a
motor vehicle for personal use;

(b) Approaching a supplier and borrowing from
that supplier a vehicle for your own private
use;

(c) Using a new motor vehicle which was on loan
from a supplier for your personal use while on
a period of annual leave.

The above actions were conducted in breach of company
policy.

(Exhibit M4)
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The applicant says each of these grounds is unfair and result
in him receiving less than a fair go all round because in re-
spect of the first, it was after a personal conversation about the
applicant’s holiday plans that Mr Henderson, without sugges-
tion by the applicant that he should, offered the loan of a Tarago
vehicle. It was also suggested that even if he did, which was
denied, that would not justify dismissal in light of all of the
surrounding circumstances. As to the second ground concern-
ing the borrowing of the Prado vehicle this was done, according
to the applicant, by Mr Henderson voluntarily without any
pressure or unethical behaviour on the applicant’s behalf. In
any event in borrowing the Prado the applicant was not in
breach of any company policy because at the time the respond-
ent’s staff borrowed vehicles from car dealers and
manufacturers on a regular basis. Borrowing of cars by Mr
Anderson for his wedding and by Ms McKeown for hers was
said to be illustrative.

It was unfair of the respondent to rely upon the third ground
of dismissal says the applicant because at all times it was the
respondent’s practice that dealers and manufacturers loan cars
on a regular basis. At the time the Commodore was borrowed
such vehicles were loaned to staff on a regular basis with the
knowledge and approval of the respondent. When the appli-
cant borrowed the Holden vehicle he did so when he had it in
his mind that it was already arranged with Scarboro Toyota
that he could borrow the Toyota for use over the weekend. He
was unable to check with the State Manager, Mr Barron be-
cause he was only at work for a couple of hours that morning
and for the remainder of the day he was on annual leave. This
meant, according to the applicant, that he was in charge and
he was able to make decisions for himself. He did this after
speaking to Ms McKeown. Prior to doing so he did not know
the Commodore would be available. In the circumstances the
proper procedures for borrowing loan cars was carried out.
That is there was permission, which the applicant gave him-
self and the loan was written out in the register (see Exhibit
M1). In using the Commodore over his holidays the applicant
said he was not in breach of his arrangements with the re-
spondent because he left his company car provided to him as
part of his salary packaging in Perth unused. Because he did
that there was no breach of policy or any directive. In any
event according to the applicant, Mr Barron had never ever
directed either the respondent or any other staff, to his knowl-
edge, not to use loan vehicles without permission.

The above is a sufficient recitation of the facts for the pur-
poses of these reasons. In my view it is a fair summary of the
evidence which was received by the Commission over two
days of hearing. I have relied on the evidence that has been
presented to the Commission over that time in construction of
the summary and for that reason I do not need to individually
recite summaries of the evidence of each of the witnesses. I
will deal with my findings of credibility later in these reasons
but first I need to deal upon the authorities to be applied.

The test for determining whether a dismissal is unfair or not
is now well settled. The question is whether the respondent
has acted harshly, unfairly or oppressively in its dismissal of
the applicant. It is for the applicant to establish that the dis-
missal was in all these circumstances unfair. The test for
ascertaining whether a dismissal is harsh, oppressive or unfair
is that outlined by the Industrial Appeal Court in Undercliff
Nursing Home v. Federated Miscellaneous Workers Union of
Australia (1985) 65 WAIG 385. The question to be answered
is whether the right of the employer to terminate the employ-
ment has been exercised so harshly or oppressively or unfairly
against the applicant as to amount to an abuse of the right. A
dismissal for a valid reason within the meaning of the Act may
still be unfair if, for example, it is effected in a manner which
is unfair but if the employment has been terminated in a man-
ner which is procedurally irregular that will not of itself
necessarily mean the dismissal is unfair (see Shire of Esperance
v. Mouritz (1991) 71 WAIG 891 and also Byrne v. Australian
Airlines (1995) 65 IR 32). In Shire of Esperance v. Mouritz,
Kennedy J also observed that whether an employer in bring-
ing about a dismissal adopted procedures which were unfair
to the employee, is but an element in determining whether the
dismissal was harsh or unjust.

I had the opportunity of hearing and observing each of the
witnesses. Of the applicant I have concluded he is a man who
is fundamentally honest. Evidence of that comes from the

impressions of him by the ex-manager Mr Anderson and the
comments Mr Anderson made about him in his performance
review made in 1997. However I think the situation devel-
oped where the good intentions expressed in the respondent’s
GRIM manual and the procedures that it had in place to en-
sure ethical operation became obscured by practices that
developed in Western Australia where loan vehicles were taken
without the proper authorities being granted. The applicant
called in aid the evidence of Mr Griffiths but even his evi-
dence shows that when vehicles were loaned it was with
authority. The applicant knew this to be the case because in
his evidence he purported to grant himself the authority to
approve his use of the Commodore. He was never delegated
the ability to do so. Nothing in the evidence shows that his
position authorised him to make decisions of the nature he
claimed he could when the State Manager, Mr Barron was
available to do so. It is a mere convenience to say that Mr
Barron was not available on the Friday. The applicant knew
he had been in the workplace, he knew that Mr Barron was
contactable, he knew that he had to get authority to use the
Holden vehicle and he did not. His assertion that he had per-
mission to use the vehicle and that permission was in
accordance with company policy is either disingenuous of him
or is a misunderstanding which, because of high reliance on
ethical conduct in the contract he had entered into with the
respondent, put the continuation of that contract in jeopardy.
If one views the conduct of the applicant in the light I have
described, it follows that he may too be mistaken about the
conversation he had with Mr Henderson about the loan of the
Toyota Prado. I do no reach the conclusion urged upon me by
the applicant that the loan of the Prado or the Tarago were at
Mr Henderson’s instance at all. In these fundamental areas I
have doubts about the evidence presented by the applicant.

I have no difficulty at all with the evidence received from
Mr Anderson. His memory of the issues appears to be accu-
rate. He had clear views about the lines of authority and
responsibility. Ms McKeown I am sure told the Commission
the events of which she was involved to the best of her ability,
but I am not so sure that she was as forthcoming with Mr
Barron when she gave him information about the applicant
borrowing the Commodore. I am inclinded to the view that
she may have indulged in some obfuscation of the events until
she under pressure she revealed what happened. The evidence
given by Mr Adams concerning his involvement in the matter
appears to be truthful. There is a genuine disagreement be-
tween him and Mr Barron about meetings which took place
and what occurred at those meetings but they are no more than
differences in recollection.

The Commission heard evidence on behalf of the respond-
ent from Michael Stuart Henderson. His recollection of the
events were clear and unshaken under cross examination. I
have no reason to not accept what he said. Mr Raymond Donald
Galbraith, the Human Resources Director of the respondent
has been involved in personnel matter for over 20 years. His
evidence showed a strong grasp of the principles involved. I
have no reason not to accept his evidence. The prime witness
for the respondent was Mr James Andrew Barron who was the
State Manager of the respondent during the relevant time. He
was subject to vigorous cross examination by counsel for the
applicant. That cross examination did not disturb any of the
evidence in chief. I have no reason to believe that he has not
told the Commission his truthful recollection of the events.
All in all the only doubt I have about the evidence comes from
impressions of the story presented to the Commission by the
applicant. For the reasons I have set out where the evidence of
the respondent differs from that of the applicant, I accept that
on behalf of the respondent.

This matter is not a complicated one. It starts from an em-
ployment contract being offered to the applicant by the
respondent. That employment contract carried with it strong
duties of ethical conduct. Time and again in the evidence from
witnesses and for both parties the respondent’s approach to
policies and procedures to enable the correction of unaccept-
able behaviour was evident. The respondent communicated to
employees that it accepted as a fundamental policy that it must
take account of change in community expectations upon it as
an employer as well as statutory obligations. It also wanted to
ensure that its clients accepted it as a company which oper-
ated with high ethical standards and it was prepared to be
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uncompromisingly ethical in an intensively competitive world.
In exhibit W9 the company’s business and planning develop-
ment director Mr Geoffrey McLean addressed these issues in
an article to all staff. In the article he commented that … ‘Eth-
ics are at the very centre of personal activity’. He discussed
ethical pressures and how they bear upon front line and mid-
dle management who often have to make more decisions than
senior management and often under pressure to make them
more quickly. He recognised that such employees were ex-
posed to a greater risk of censure and there are more
opportunities to make mistakes. That is why the respondent
had developed a framework around written code of ethics hope-
fully making a contribution to the creation of confidence that
staff will make the right decisions and this would facilitate the
process of empowering them. Mr McLean opined that the truly
ethical businesses are the businesses with people knocking on
their doors. Such operations have high standing in the com-
munity and they more easily attract investors, lenders and
suppliers of goods. The importance of ethics, according to Mr
McLean, was the damage that is done to a business in their
absence. The standards and principles expressed in the code
of ethics reflects the aspirations and foundations of impor-
tance sustained during business relationships for the
respondent. It was hoped by the respondent’s executive com-
mittee that the code would capture important key ideas that
are central to achieving the highest ethical standards in busi-
ness.

These sentiments about ethical behaviour come from the very
senior level of the respondent and were expressed in an ORIX
staff manual. That they were expressed at a time later than the
applicant was employed does not detract from the fact that the
applicant signed a contract of employment which provided
that in the absence of ethical behaviour he could be subject to
summary dismissal.

The question is, was his conduct of such a nature, particu-
larly when Mr Anderson had said of him some two years before
that he had a good approach to customer ethics. There are two
key issues to consider. The first is the borrowing of the Prado
from Scarboro Toyota. If the vehicle had been borrowed with
the permission of the State Manager there would be no diffi-
culty because that fits with the policies that have been adopted
by the respondent. For instance, Ms McKeown had borrowed
vehicles for her wedding but Mr Anderson, the then State
Manager, knew about that. On a number of other occasions
when there were visitors from the East and loan vehicles were
arranged that too was in accordance with company policy as
were vehicles supplied to Mr Anderson and Mr Barron when
on interstate assignment. The question is not whether a vehi-
cle was borrowed or loaned but how that happened. In the
case of Scarboro Toyota I find that the applicant had sought
cooperation from Mr Henderson to supply a vehicle. Mr
Henderson had approached a senior person in the company
and had received permission. It seems from the evidence from
Mr Henderson that permission was not readily given. It is there-
fore open to conclude, and I do, that the only reason that
Scarboro Toyota loaned the Prado vehicle and would have
loaned the Tarago, if it had been available, was to enhance its
commercial relationship with the respondent. That benefited
the applicant as a person specifically. It was contrary to the
ethical rules of the respondent and was a direct and wilful
breach of them.

As for the loan of the Holden Commodore, the applicant
drew his own conclusions about the availability of the vehi-
cle. He concluded that the vehicle was nearing its end of the
time with the respondent. There was nothing more to be done
with it. What he did not know was that his State Manager
required the vehicle for a commercial event, that is to go to a
driving day conducted by Holden. The State Manager eventu-
ally attended in another make of vehicle and that was not
commercially acceptable for the respondent. The applicant by
his behaviour caused that embarrassment. He did not know
the vehicle was required. He made an assumption that it was
not and he was wrong. He also must have known it was wrong
to remove a loan vehicle for as long as he intended over his
holidays. It is not good enough to say he could have been
phoned to bring it back. When he was phoned he had already
returned to Perth but if the vehicle had been required earlier,
as it was and he was in Margaret River or in the south west of
Western Australia, the vehicle was not available on short

notice. Ms McKeown cooperated with the applicant in getting
the vehicle assigned to him. She completed the paperwork af-
ter the vehicle was gone. There was no permission obtained
from the State Manager when it should have and could have
easily been obtained. The fact of the matter is that the State
Manager ultimately did not know where the vehicle was and
he had not given the permission necessary. The end result of
the applicant taking the vehicle was that he received a benefit
to which he was not entitled. He knew that he could have taken
a mini lease and had use of the vehicle or a similar vehicle for
a small expenditure. He opted not to do so.

In other circumstances these may be seen as simple errors of
judgement by the applicant and the ultimate sanction of dis-
missal should not be applied to him. However, the applicant
has accepted a contract where the ethical standards are an im-
portant if not essential part. He must have known that failure
to work in accordance with the standards could lead to his
dismissal. Whether or not the Commission if it had to make
the decision at first instance would have dismissed him sum-
marily is not the point. The employer was entitled to make the
decision that it did. That the employer did not immediately
move to dismiss him while he was on holidays does amount to
condonation. The fact of the matter is that on the instructions
of Mr Galbraith, Mr Barron undertook enquiries with Scarboro
Toyota and otherwise collected information about the events.
The information collected was presented to the applicant by
Mr Galbraith upon the applicant’s return from leave. I accept
that there is no vice in the fact that Mr Galbraith came to West-
ern Australia with a cheque already prepared for the applicant’s
final pay if he was to be dismissed. That is not an unusual
event when companies have national offices with centrally
prepared salaries.

In all the circumstances I have concluded that the applicant
has not established that on the authorities to be applied that
the dismissal was harsh, unreasonable or unfair and the appli-
cation will be dismissed.

Appearances: Ms K Williams, of Counsel, appeared on be-
half of the applicant.

Ms E Mackey, of Counsel, and with her Mr R Galbraith
appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Philip David Morgan

and

ORIX Australia Corporation Ltd.

No. 190 of 1998.

COMMISSIONER J F GREGOR.

3 September 1998.

Order.
HAVING heard Ms K Williams, of Counsel, on behalf of the
applicant and Ms E Mackey, of Counsel, on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Jill Nicholls

and
Eastern Goldfields Aboriginal Advancement Council

Incorporated.
Nos. 1329 of 1997.

COMMISSIONER J F GREGOR.
30 July 1998.

Reasons for Decision.
ON the 22 July 1997 Jill Nicholls (the applicant) applied to
the Commission for an order pursuant to Section 29 of the
Industrial Relations Act, 1979 (the Act) on the grounds that
she had been unfairly dismissed from employment with the
Eastern Goldfields Aboriginal Advancement Council Incor-
porated (EGAAC). The employment contract commenced on
or about the 6 January 1997 and ended in circumstances of
controversy on the 27 June 1997. The relevant history is as
follows.

The EGAAC placed an advertisement for the position of
Director in the Kalgoorlie Miner on the 30 November 1996.
The text of the advertisement is as follows—

Eastern Goldfields Aboriginal Advancement Council (Inc)
require a self motivated and imaginative person to oper-
ate their Maku Conference and Stadium facility. The
person will be able to present the committee with new
and innovative ideas.
The applicant must be able to communicate effectively
with Aboriginal and Torres Strait Islander people.
Aboriginal people are encouraged to apply under section
50D of the equal opportunities act.
Salary: L6 Y1-$31,084.
A duty statement is available from Maku Stadium, 62
Lionel Street, Kalgoorlie.
This is a full-time position and all applications should be
marked “confidential”.

CHAIRPERSON
EGAAC

PO BOX 10355
KALGOORLIE WA 6430

Applications close 6th December, 3.00pm.
(Exhibit D1)

The advertisement invited persons interested to make appli-
cation and those who did were supplied with a duty statement.
The duties to be performed by the applicant are important in
the determination of the matter before the Commission. The
Director’s duty statement is incorporated in full.

DIRECTOR DUTY STATEMENT
1. Organise annual sporting, recreational and cultural events

for the Eastern Goldfields region.
2. Prepare submissions as required.
3. Be accountable to the Committee and their requirements.
4. Prepare staff wages.
5. Attend all monthly Committee meetings or as required.
6. Prepare monthly Director reports.
7. Supervise and direct other staff.
8. Represent the Eastern Goldfields Aboriginal Advancement

Council committee at various meetings as required.
9. Budget controlling, basic bookkeeping, computer knowl-

edge and other duties as required.

ESSENTIAL
1. Maintain and control financial records of accounts

monthly.
2. Maintain and prepare register of Committee policies and

decisions.
3. Control and maintenance use of vehicles.
4. Liaise with government agencies and Aboriginal/Torres

Strait Islander groups as required.

5. Be able to maintain and prepare assets register.
6. Be able to maintain vehicle log books.
7. Be able to maintain control of office equipment, sporting,

equipment, building and maintenance.
8. Be able to maintain records of all incoming and outgoing

correspondence.
9. Be able to maintain records of all incoming and outgoing

facsimiles.
10. Be able to maintain and control filing system.
11. Public relations skills are essential.

(Exhibit D2)
The applicant responded to the advertisement by letter dated

4 December 1996 (Exhibit D3). In the letter the applicant ad-
dressed the essential criteria for selection in some detail.
Concerning the requirement to maintain and control financial
records of accounts monthly, she claimed that she had an ac-
ceptable awareness of financial cycles and business budget
proposals. She claimed she had a demonstrated ability to op-
erate and comply with departmental and statutory requirements
with regard to available financial resources, forward planning,
running costs, monitoring expenditure, operating within a tight
physical environment, processing of travel arrangements and
accounts processing. It was also claimed she had a basic knowl-
edge of audit requirements. In respect of this criterion she
advised the EGAAC that she had continually demonstrated
her ability to readily grasp new information, relevant struc-
tures and procedures and that she could achieve maximum
effectiveness quickly.

The second essential criteria; maintain and prepare register
of Committee policies and decisions, was answered in similar
detail to that relating to the financial records. The applicant
claimed that she had been involved in ongoing complex, sen-
sitive and at times difficult negotiations and that her
involvement in these led to the release of a balanced and use-
ful document. This document was in wide use in ATSIC among
communities of indigenous women across Australia.

The applicant claimed to be able to satisfy the requirements
for the use and control of vehicles and computers and other
equipment on a daily basis. She had liased with government
agencies and Aboriginal and Torres Strait Islander groups
through a long career where she had been requested to speak
at National and State conferences, community women’s bush
meetings and forums. In these circumstances she had been
able to express her own needs and work assertively. It was
also claimed by the applicant that she possessed the skills to
sensitively manage and equip participants at a community level
to make informed contributions and achieve workable solu-
tions to problems. She was able to successfully deal with the
maintenance and preparation of an assets register and had been
required to exercise control and maintenance of vehicles, com-
puters and other equipment. Similar claims were made about
maintenance of vehicle log books and the control of office
equipment, sporting equipment and building maintenance.

Concerning the maintenance of records of all incoming and
outgoing correspondence the applicant claimed that she had
demonstrated ability to produce written and oral communica-
tions at a high level and had done so for previous employers
which included the Office of the Status of Women and the
Deputy Secretary of the Department of Prime Minister and
Cabinet. As the Policy Adviser on indigenous women’s issues
she had been responsible for preparing extensive briefing and
reports for the First Assistant Secretary of the Office of the
Status of Women. She claimed to have ability to satisfy the
criteria to manage and control filing systems and that she met
the criterion for public relation skills. To her application she
attached a resumé setting out the full details of her educa-
tional qualifications and relevant work experience.

The applicant attended various interviews and on the 18
December 1996 she received a letter of offer in the following
terms—

RE: DIRECTOR – MAKU STADIUM
I wish to advise you that your application for the above
position was successful.
Please contact myself in regards to a starting date and
terms of employment. I can be contacted on 21 8075 or
21 0421.

(Exhibit D4)
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According to the applicant her relationship with the employer
continued on what she described as a normal basis until the 13
June 1997 when she received a letter which suspended her
from duty. The letter is incorporated hereunder.

The Eastern Goldfields Aboriginal Advancement Coun-
cil’s Committee held a Meeting on 11 June 1997, and it
was been brought to our attention several complaints (both
internal and external) about your performance as Direc-
tor of EGAAC.
I am enclosing a copy of three complaints received, and
as a direct request from the Committee you are required
to respond to these allegations by cob 20 June 1997.
Due to the seriousness of these complaints, and because
you are currently on probation, the Committee has no
option but to suspend you as Director for a period of two
weeks (leave with pay) from close of business Friday 13
June 1997 until 27 June 1997, for non-compliance of Duty
Statement, and abusive behaviour towards Committee
Members and Community Members.
You are required to handover today to the Chairperson
(Ms. Margy Thomas) any keys you have in your posses-
sion that belongs to EGAAC, including the keys for the
vehicle and postal box.
Please forward the response to the above address.

(Exhibit D5)
This letter contained attachments which raised serious is-

sues concerning the applicant’s conduct. These issues occurred
from the 14 May through 26 May 1997 and in brief involved
alleged alteration to an ATSIC Budget, Miscellaneous Line
Item without explanation and on the 23 May 1997 a report to
the EGAAC Committee on the conduct of the applicant to-
wards the Chairperson, Margy Thomas. There was a complaint
that on the 24 May 1997 the applicant and her husband at-
tended a private function allegedly in the EGAAC’s vehicle,
which was under the control of the applicant, and were under
the influence of alcohol. It was also alleged that she was abu-
sive at that meeting towards a committee member. On the 26
May 1997 it was alleged that the applicant was insulting to the
Chairperson and that she continued with rude and arrogant
behaviour toward committee members at a meeting. Com-
plaints were also raised by Charmaine Thomas who complained
of a confrontation with the applicant in which Ms Thomas
alleged the applicant acted in an unprofessional manner to-
wards her using “unprofound language” (sic) during a heated
argument. There were reports of other incidents involving
Shirley Bonney which related to arguments about cultural
matters. There was swearing and shouting which, according
to Ms Bonney, drew a crowd.

According to the evidence of the applicant she was so con-
cerned about the suspension that she sought legal advice. The
thrust of that legal advice was that ‘this matter is capable of
resolution but if it is not capable of resolution then an applica-
tion to the Industrial Commission will be made’. The letter to
the EGAAC from Counsel for the applicant is before the Com-
mission in Exhibit D7. It is relevant to note in this summary
that the request to the EGAAC in the letter from Counsel was
as follows—

…We require your immediate advice … our client will be
permitted to return to work and carry out her duties with-
out any undue interference or harassment forthwith.

There is nothing in the advice which indicates that the appli-
cant was told by her lawyer that she should present for work.

It is also relevant to note that the Commission was informed
though Exhibit D8 that Shirley Bonney wrote the applicant a
letter in which she advised that the issues which were the sub-
ject of a dispute between them, were no longer matters that
troubled Ms Bonney. For completeness the terms of this letter
should be included in these reasons.

My letter of attachments to EGAAC letter of suspension
dated 13/7/97, 1 would like to rescind it on the basis that
I’ve made amends with you.
I believe we got caught up with the politics surrounding
Aboriginal committees and organisations particularly
since our personal argument happened prior to your com-
mencement 6/l/97 as Director of EGAAC and my letter of
complaint was dated 7/2/97.

Now that we have a grandchild between our children and
have resolved our differences, I feel that this is no longer
an issue between us or anyone else. (sic)

(Exhibit D8)
Before the suspension was completed there was a meeting

of the EGAAC which resolved to inform the applicant that her
services were terminated. A letter advising her of the resolu-
tion and the decision of the Council appears hereunder.

In accordance with a Motion passed by the Executive
Committee of the Eastern Goldfields Aboriginal Advance-
ment Council held on Friday 27 June 1997, 1 hereby
inform you that your term of employment with this Or-
ganisation as Director is terminated as of close of business
Friday 27 June 1997.
Reasons given are as follows:—
1. Due to unsatisfactory response to our letter of sus-

pension dated 13 June 1997.
2. Failure to return keys for the office and stadium and

the vehicle as requested.
3. Non-performance as Director on numerous occasions

after several requests from the Executive Commit-
tee.

4. Abusive behaviour towards Committee Members and
Community Members on several occasions, which
has given the Organisation a bad reputation.

5. While on suspension, directing Bob Henderson the
Committee had no rights to sign a letter addressed
to him in regards fuel supplies to EGAAC’s vehicle.

6. Whilst on suspension, the Bank Manager had no al-
ternative but to freeze all EGAAC’s Bank Account
after having discussions with you, which resulted in
staff not being able to receive wages, and our ac-
counts not being paid, particularly being the end of
the financial year,

You are hereby requested to return any keys for the of-
fices and stadium of EGAAC, and the vehicle registration
8XE 053 as of Friday 27 June 1997.

(Exhibit D9)
These grounds for dismissal were given amplification after

this application was filed in the Commission in a statement by
the respondent setting out the grounds to justify the decision
to terminate the applicant. During the proceedings Ms
McKenzie, Counsel for the EGAAC, called evidence from
Brian John Wyatt, Margaret Elizabeth Ann Thomas, Susan
Rose Wyatt, Charmaine Thomas and Hazel Thomas. The evi-
dence given by those witnesses went to issues that have been
summarised in a statement filed in the Commission. The state-
ment encapsulates which has been submitted through the
witnesses identified above and is as follows.

STATEMENT BY RESPONDENT
SETTING OUT GROUNDS JUSTIFYING THE

DECISION TO TERMINATE THE SERVICES OF THE
APPLICANT

• Misuse of Eastern Goldfields Aboriginal Advancement
Council Inc. (“EGAAC”) vehicle including unauthorised
use after hours and unauthorised use of vehicle by mem-
bers of the public not associated with EGAAC.

• Continual breaches of Aboriginal and Torres Strait Is-
land Commission (“ATSIC”) grant terms and conditions
by failing to forward financial reports, performance re-
ports and failing to reply to ATSIC correspondence by
due dates causing fund releases to be withheld and inter-
rupting EGAAC operations on many occasions.

• Failure to submit financial statements/performance re-
ports to funding agencies in correct format.

• Failure to be available to funding bodies after five at-
tempts were made by them to assist the Applicant in
rectifying breaches so as funds could be released.

• Failure to monitor grant budgets causing numerous un-
authorised use of and over-expenditure of grant monies.

• Failure to supply financial reports to ATSIC by due date
on three consecutive occasions.

• Failure to prioritise and respond to funding agencies’ cor-
respondence after being so directed by the Committee of
EGAAC with specific reference to priority issues.
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• Disrespect towards Committee members of EGAAC.
• Public abuse towards Committee members of EGAAC.
• Refusal to comply with directions issued by the EGAAC

Committee.
• Unauthorised entry into EGAAC building after suspen-

sion notice was served on the Applicant.
• Refusal to hand over keys to office and building after sus-

pension notice was served on the Applicant.
• Failure to assist in the delivery of sport and recreation

programs organised by EGAAC.
• Misuse of accommodation premises at EGAAC building

provided for the caretaker by allowing the use of such
premises by members of the Applicant’s family.

• Failure to open correspondence within two days of it be-
ing received and failure to acknowledge receipt of such
correspondence.

• Numerous verbal complaints received by members of the
public, particularly Aboriginal clients of EGAAC’s con-
cerning the applicant’s manner.

• Failure to promote and advertise EGAAC’s service and
activities on any occasion.

• Failure to provide a manager’s report (financial and op-
erational) to the Committee of EGAAC.

• Failure to maintain an adequate and accessible filing
system at EGAAC.

• Submitting unprofessional, untidy documents to funding
bodies and other organisations.

• Failure to provide EGAAC Committee with areas in which
the Applicant required assistance to satisfactorily per-
form her duties.

• Leaving creditor’s accounts unpaid for up to six months
and thus causing legal action to be threatened against
EGAAC.

Apart from the evidence received from the applicant there
were two witnesses called in her support; Mercy O’Loughlin
and Robert Wall, an accountant. I do not need to summarise
their evidence in this part of these Reasons other than to say
that Mr Wall was an accountant who dealt with the EGAAC
while the applicant was executive director. On the books that
were presented to him he had no difficulties with her account-
ing practices. Mercy O’Loughlin in effect supported the
applicant’s position about the treatment of her by members of
the Committee.

It was suggested to the Commission by Counsel on behalf
of the applicant that the issues which were addressed in the
letter of suspension do not relate to allegations, financial and
other incompentencies which have been the centre piece of
the argument before the Commission. Apart from the refer-
ence to the Miscellaneous Line Item in the ATSIC financial
report, no where in the letter of suspension is there reference
to financial incompetence. Of the six grounds mentioned in
the letter of the 18 June, not one mentions financial incompe-
tence. There is no evidence to support the contention that
anything was wrong with the applicant’s accounting practices.
An audit report by Stanton and Partners which, according to
the evidence of Mr Wyatt, supports that contention was not
produced to the Commission. Even though letters from ATSIC
were produced no officer of ATSIC was called to give evi-
dence about the issues raised in them.

According to Mr Wells of Counsel, who was then appearing
for the applicant, the evidence of the respondents witnesses
shows different mind sets or approaches to life demonstrating
individual ways of thinking about the way things ought to be
done. The applicant was confronted with a committee which
was active in the day to day running of the organisation. If
there were problems with accounting there was financial pro-
vision for a bookkeeper but one was never engaged and the
applicant was effectively left to run the office with no induc-
tion period. She called in an accountant when it became obvious
she needed external help. The evidence of the accountant was
that there were difficulties in the books for that particular pe-
riod but they were difficulties of an ongoing nature which
caused problems during the applicant’s period of tenure. She
did the best she could and she did so capably. This contention
was supported, according to Mr Wells, by the accountant who

gave evidence that the applicant did basic bookkeeping which
was capably executed.

In the absence of direction and feedback the applicant had
every right to believe that her administration practices were as
good as was necessary. There were no warnings given during
the lead up to her dismissal. She was simply suspended. The
vices which the respondent attributes to the applicant were of
their own making. If the committee saw urgent work that
needed to be done to obtain ATSIC acquittals and having proper
bookkeeping, they should have engaged a person to do so.
That they did not do so after the applicant left was indicative
that her attempts were no worse than theirs.

Mr Wells explained that the applicant’s refusal to comply
with the requests of the EGAAC concerning the period of 13-
27 June 1997 were because she was stunned into disbelief about
what had happened. She could not accept that her employ-
ment was at an end or that her employment could simply be
terminated. She acted in good faith upon legal advice rather
than precipitously out of selfish motives. The only problems
she had in relation to account keeping related to some inad-
equacies with petty cash and record keeping. Concerning petty
cash she did her best to answer from her recollection but it
was fairly common for people to be given money on the spot
when the cheque book was not there.

The argument on behalf of the EGAAC painted an entirely
different picture of the applicant. The essential grounds for
her suspension were that she was incompetent, she was un-
able to carry out her duties and she had a poor performance
record. As Executive Director, she was responsible for vari-
ous functions and activities, they were her responsibilities and
not the responsibilities of the committee. The position occu-
pied by her by its very nature and definition covered
responsibilities and obligations which are not those allocated
to a subservient employee. Clearly her role was above and
beyond that of just to be answerable to the council or follow-
ing directed tasks. For instance, her duty statement and the job
advertisement made it clear that she was required to operate
the Maku conference and stadium facility. This was an obliga-
tion far beyond just undertaking tasks specified. The committee
were lay people and they were there to determine policy di-
rections not to undertake the day to day running of the EGAAC
or the Maku conference centre and sporting stadium.

The applicant claimed in her job application that she was
able to carry out and perform all of the tasks within the duty
statement. She represented that she had the capacity to per-
form the duties that are outlined in the duty statement. She
knew that those duties were essential and they included main-
tenance and control of financial records, the register of
committee policies and decisions and control of the mainte-
nance and use of vehicles. It is not open for her to now claim
that she only did what she was directed to do.

Clearly her performance demonstrated a high level of in-
competence and inability to carry out basic duties and functions.
That was what lead to the suspension with pay on the 13 June
1997. The exhibits that have been presented to the Commis-
sion (see Exhibits M4- M10) are clear evidence of a high level
of incompetence. In fact, according to Ms McKenzie, there
was evidence of a lack of the even the most basic administra-
tive and bookkeeping skills. There is no evidence of any
recording or any analysis of even a simple cash book. In real-
ity there is no support given to the applicant by the accountant.
He was only shown three records; a bank deposit book, the
cheque book and the bank statements. These are books that
are easy to keep. He saw no problems with them. He said he
saw nothing concerning the journals which were required to
be kept nor the other accounts. He never directed his mind nor
indeed was his attention drawn to them when he was asked to
prepare the financial accounts. He could not be critical simply
because he had no knowledge.

There were no financial records for the period of January
until June 1997. The applicant cannot claim that she is a vic-
tim of shoddy work from her predecessor because she had
time to remedy deficiencies if she had the skills to do so. Clearly
she did not. Of a key influence, according to Ms McKenzie, is
an admission from the applicant under cross examination that
the job was simply beyond her capabilities. It was not a situa-
tion that could be rectified or remedied by training. She was
unable to comply with the ATSIC requirements for funding
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because she simply did not know what to do. This is a classic
case where an employee has sought a position as an executive
director. Her responsibilities were clearly set out in a duty state-
ment. She did not comply and was not undertaking duties set
out in the duty statement. She readily admits that she had an
inability to comply with the accounting required. She could
not cope with the funding body’s requirements and obliga-
tions nor could she prepare financial statements or records.
Through her ignorance she could not recognise her own short-
comings so as to have something done about rectifying the
problem. Her failure to do so led the organisation to be in
breach of its ATSIC funding obligations, a situation which put
the existence of the body at risk.

There were problems in relationships with the committee
but in the total scheme of things they were minor. According
to the evidence the suspension was intended to give the
EGAAC the opportunity of resolving matters which were im-
mediate and important, matters the applicant had clearly
demonstrated she did not have the capacity to resolve herself.
There is criticism levelled at the committee about lack of ad-
equate warnings or notice, but they were faced with having to
act quickly. According to Ms McKenzie, taken as a whole the
evidence established that the applicant could not cope with
the requirements of the job. There was not only a general high
level of incompetency. Her relationship with the committee
deteriorated to the point where she was instructed to under-
take tasks and she deliberately disobeyed. After she was
suspended there was a fragrant disobedience of proper and
lawful directives. The applicant wilfully disobeyed lawful in-
structions of the employer. In doing so she displayed a lack of
appreciation of the respective roles of the parties to an em-
ployment contract. She misunderstood that she was answerable
to the committee. They were her employer and she was re-
quired to undertake their lawful directions.

Finally, it is relevant to note that one of the crucial aspects
of the dismissal is that the applicant was not dismissed on the
13 June 1997, she was placed on suspension for two weeks.
She was given a letter which directed her to surrender the keys
of the vehicle, to cease coming to work and to hand over the
keys to the office and the stadium. But she did not do so. This
was wilful disobedience of lawful instructions and of itself
justifies summary dismissal.

Before I deal with the witness evidence I will briefly dis-
cuss the law to be applied. There are no complicating issues,
the matter is quite straight forward. The test for determining
whether a dismissal is unfair or not is now well settled. The
question is whether the respondent has acted harshly, unfairly
or oppressively in its dismissal of the applicant. It is for the
applicant to establish that the dismissal was in all these cir-
cumstances unfair. The test for ascertaining whether a dismissal
is harsh, oppressive or unfair is that outlined by the Industrial
Appeal Court in Undercliff Nursing Home v. Federated Mis-
cellaneous Workers Union of Australia (1985) 65 WAIG 385.
The question to be answered is whether the right of the em-
ployer to terminate the employment has been exercised so
harshly or oppressively or unfairly against the applicant as to
amount to an abuse of the right. A dismissal for a valid reason
within the meaning of the Act may still be unfair if, for exam-
ple, it is effected in a manner which is unfair but if the
employment has been terminated in a manner which is
procedurally irregular that will not of itself necessarily mean
the dismissal is unfair (see Shire of Esperance v. Mouritz (1991)
71 WAIG 891 and also Byrne v. Australian Airlines (1995) 65
IR 32). In Shire of Esperance v. Mouritz, Kennedy J also ob-
served that whether an employer in bringing about a dismissal
adopted procedures which were unfair to the employee, is but
an element in determining whether the dismissal was harsh or
unjust.

I have had the opportunity of observing the witnesses and
listing to their evidence. My impression of that evidence is
crucial for the determination of this matter. It is complicated
by the obvious antipathy between the various participants. The
majority of that antipathy is to do with family arguments. There
are cultural overlays which complicate the issue. Therefore in
making choices about the credibility of the evidence I have
endured to select indications which differentiate between the
evidence of the parties but which at the same time focus upon
the fundamental issues. I deal first with the evidence of the
applicant.

I accept that the applicant is a person who has been under
considerable stress during the hearing of this case and before
it. There was a medical certificate to that effect which was
produced before the Commission (Exhibit D16). However,
there is nothing in her evidence to suggest her memory of the
events was diminished in any way. There are two significant
pieces of her evidence which assist me to make a categorisa-
tion of what she has told me. First, in cross examination she
said of her application that it was not unusual for anybody to
exaggerate their skills to do a job. Her position was that one
would not get the job if one did not do so. This is a fundamen-
tal flaw in her evidence and in my view it taints the evidence
to such an extent that I am entitled to call into question a number
of the things that she says. For instance, there was evidence
that the applicant was supplied an EGAAC vehicle for work
purposes, she was also authorised to use it outside work hours.
She seemed to take this to mean that her daughter or husband
could use the vehicle as if it were her own when clearly that
could not be a term of the employment and was not. Next, she
had access to an account maintained by the EGAAC at
Henderson Motor Service Centre (Exhibit M3). That account
shows that there were various purchases of fuel, some for
unleaded petrol and some for super. The vehicle she had used
unleaded petrol. She was disingenuous when she suggested
that the service station may have put super petrol in her vehi-
cle when clearly that is physically impossible. She was also
unconvincing as to how her husband may have used the ac-
count to fuel her vehicle. There are also some doubts about the
role of her husband in the use of the fuel account as well,
however I do not need to make findings about those doubts.
There exists in my mind a distinct unease about the reliability
of the applicant’s evidence.

As far as Mercy O’Loughlin is concerned, her evidence does
not contribute all that much to the applicant’s case. Robert
Wall’s evidence was acceptable to me as the truth. He gave
factual evidence about what he did and was entitled to pass
opinions in favour of the applicant bearing in mind the books
he had seen. I accept that he was not shown the accounts which
were placed before the Commission and I will say more of
that later.

I have no difficulty with the evidence of Brian Wyatt,
Margaret Thomas, Susan Wyatt, Charmaine Thomas and Ha-
zel Thomas. Much of the evidence does not focus upon the
issues for determination here but there is enough of it that
does for me to find that their evidence gives support to the
contentions which I have previously recorded in these Rea-
sons for Decision (see Statement Setting Out Grounds
Justifying the Reason to Terminate the services of the appli-
cant) detailing why the EGAAC moved to terminate the
services of the applicant. In all of the circumstances, in view
of my doubts about the evidence of the applicant, where the
evidence of the applicant differs from that of the respondents
I prefer that given by the respondents.

There was a large volume of evidence and material presented
to the Commission during this case, however the matter is not
a complicated one. This flows from the fundamental issue
which is that the applicant applied for a position as executive
director. The duty statement clearly set out the essential re-
quirements. The applicant held herself out to be able to perform
those and the reality is that she could not.

Even if the accounts of EGAAC were in a bad state before
the applicant took up the job, in the time she was there if she
possessed the skills she claimed she had in her application she
should have been able to identify the deficiencies and bring
those to the attention of the council. She did not. When she
arranged the assistance of Mr Robert Wall he could have been
asked to review the whole of the financial operations but he
was not. The books of account which were submitted to the
Commission have not been maintained in even the most rudi-
mentary way. It is hard to understand how a proper audit could
be made of the use of the funds if the books which were pre-
sented to the Commission purport to contain the originating
data. The applicant worked out of a petty cash book. That was
the fundamental source document for financial transactions. It
is clear that cash was handed out to various members of the
committee and no proper record was kept. The applicant was
inclined to brush off the use of cash by members of the com-
mittee on the basis that once a member had asked for the money
it was not within the remit of the executive director to insist
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on proper acquittal. She was wrong in doing so. It was her job
to properly account for the money. In not doing so she opened
herself to claims that the account records were being improp-
erly kept. The financial affairs of the EGAAC were in a
disastrous position by the time the applicant was suspended.
The funding body had suspended supports. There were seri-
ous questions about the ability of the organisation to be the
recipient of funds in the future. Its obligations under the fund-
ing rules were not met. This was not the province of the
committee to manage, the executive director was employed as
a professional to do this but she did not do the work.

It must be noted that there were problems other than in the
area of accounting. It is open to find that the applicant failed
to introduce a system by which correspondence could be dealt
with properly by the committee. I accept the evidence which
has been given by witnesses from the respondent that a great
deal of the committee’s time was taken up in prioritising cor-
respondence received. This meant that many letters which
required timely answers were not dealt with in anything like
acceptable timeframes. There is no evidence that the applicant
provided managers reports on both financial and operational
matters to the committee. Certainly none have been placed
before the Commission. Nor was there an adequate and acces-
sible filing system, but it is clear on the evidence that the
administration of accounts was tardy resulting in threats of
action against the EGAAC for failing to pay invoices. There
were complaints by the applicant that she was excluded from
a number of the committee meetings. Her presence may have
assisted her in meeting some of the committee’s requirements
but I do not think on balance that this failure by the committee
to include her in its meetings was the cause of her failure to
meet the obligations she accepted when she told the EGAAC
in her job application that she was competent to perform all
the duties which were set out in her duty statement. In any
event the Duty Statement makes it clear that the committee
has a discretion whether it requires attendance at monthly com-
mittee meetings (Exhibit D2).

That the applicant was suspended for reasons which did not
in detail go to matters effecting the accounting is not germane
to the determination of this matter. Once the suspension took
place and the committee was able to examine the situation it
came to the conclusion that there was serious concerns. It ex-
pressed those in the termination letter. I do not accept the
submissions of Mr Wells that there is no sufficient connection
with financial matters in those reasons for termination. If there
were any doubts about what the applicant faced in pursuing
this claim those doubts ought to have been extinguished when
the respondent filed the detailed justification to terminate which
I have incorporated earlier in these Reasons. It is open on the
evidence to conclude that the majority of those grounds have
been made out by the respondent in its defence of this claim
and I so find.

I need to make one final comment on these matters. There
was an issued raised about the salary of the executive director
who has replaced the applicant. How the organisation is run
post termination and whether it meets its funding obligations
or what accounting standards are maintained is not a matter
for this Commission. This Commission is not empowered to
make an enquiry into the management of the EGAAC. The
jurisdiction is specific and that deals with the question of un-
fair dismissal by the applicant. I make no comment about how
the organisation is currently run. If there are issues arising
concerning the way that it functions, then that is a matter for
the funding bodies and the administrators of the Act under
which the EGAAC is constituted.

For all of the Reasons I have set out above the applicant has
not established on the authorities to be applied that she was
unfairly dismissed and the application will be dismissed.

Appearances: Mr G Wells, of Counsel, appeared on behalf
of the applicant.

Ms C McKenzie, of Counsel, appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jill Nicholls

and

Eastern Goldfields Aboriginal Advancement Council
Incorporated.

Nos. 1329 of 1997.

COMMISSIONER J F GREGOR.
30 July 1998.

Order.
HAVING heard Mr G Wells, of Counsel, on behalf of the ap-
plicant and Ms C McKenzie, of Counsel, on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J. F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Paul Thomas Roberts

and
Shire of Swan

No. 2120 of 1997
Rardi Arthur Charles Barber

and
Shire of Swan.

No. 2121 of 1997.

COMMISSIONER P E SCOTT.
11 August 1998.

Reasons for Decision.
THE COMMISSIONER: By these applications the Applicants
allege that they have been harshly, oppressively and unfairly
dismissed from their employment with the Respondent.

Mr Roberts had been employed by the Respondent for ap-
proximately 3 years and at the time of his dismissal was a
leading hand of a concrete crew. Mr Barber had been employed
for two separate periods, the most recent being for 6 years.
Roberts and Barber worked as a team, sometimes with an-
other person, constructing and repairing footpaths. Roberts was
the team leader. There was evidence that in recent times, the
larger footpath construction work was being undertaken by
contractors, so the Respondent’s employees did only smaller
repair and construction jobs.

The employees of the Respondent had access to fuel for the
purpose of powering small plant items used in their work, and
for other work-related purposes. Each morning, the crew’s lead-
ing hand, Roberts, would be allocated work. They would
proceed to collect the materials and equipment they believed
they needed for the work. This included filling up unleaded
petrol (“ULP”), diesel, oil and water containers. ULP and die-
sel fuel were obtained from bowsers at the depot. “Swipe”
cards were used to operate the bowsers, and there were a
number of such cards kept at the store office. Employees had
automatic, unchecked access to these cards, and no record
appears to have been kept of each employee’s or crew’s access
to fuel or of the quantities they used.

The Commission heard evidence from the Applicants and
certain of the Respondent’s employees: David James Djulbic,
the Manager, Engineering and Waste Management Services;
Gary Anthony Neave, a labourer; Neil Lesley Gaston, a la-
bourer; Peter James Thompson, a bob cat operator; Peter James
Gregorini, a truck driver/plant operator/labourer; Eric Tribble,
a front end loader operator; Lindsay William Crooks, Opera-
tions Engineer; Ernest Neville Saunders, Maintenance
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Supervisor; Douglas Harry Meadows, Manager Engineering
Support Services; and Maureen Anette Williams, the Human
Resources Manager.

The evidence from the Respondent’s witnesses was that on
some unspecified date, Gregorini spoke to Thomson, about
his understanding that Roberts had been taking fuel from the
Shire. Gregorini gave evidence that this was the subject of
discussions between himself, Thompson and Gaston. He had
seen Roberts filling a 20 litre jerrycan at the depot bowser
approximately 2 to 3 times per week over the past 12 months.
The information received by the Respondent was that the Ap-
plicants would fill a 20 litre jerrycan of ULP, which was
normally kept on the truck which they used for their work. It
was alleged that about 2 to 3 times per week, the Applicants
would then transfer the jerrycan from the truck to Roberts’
private car and it would be returned the next working day. It
was said that this had been going on for some time.

In the week ending 10 October 1997, Thompson mentioned
to Saunders that it was widely known that the Applicants had
been taking fuel and that Gregorini had told him that they had
been doing it for a long time. Thompson told Saunders that
the only reason he had come forward was because of the length
of time it had been going on and because the Applicants were
taking it so often.

On 7 October 1997, Saunders reported this allegation to
Crooks, who expressed to the Commission his surprise about
the allegations because he was in the process of considering
Roberts for promotion.

Saunders spoke with Djulbic and Williams who are said to
have cautioned him about the following proper procedures,
not jumping to conclusions, ensuring the shop steward was
advised and documenting the matter. Djulbic also suggested
that Crooks approach the police “to see what they say,” or for
advice.

Crooks then checked the small plant on the truck used by
the Applicants and determined that the Applicants were un-
likely to use more than 3 to 5 litres of ULP per day for the
purpose of operating the small plant. Meadows and Saunders
also worked out that the Applicants would need approximately
3 litres of fuel per day for the equipment on the truck. Crooks
then arranged for two supervisors, Saunders and Poplepovic,
to observe the Applicants more closely. He arranged for Mead-
ows and the other staff members in the store to monitor the
Applicants and their use of the fuel swipe card. Crooks re-
ceived advice from Tribble, who at the time was relieving the
depot storeman, that some weeks he had seen Roberts use the
swipe card twice a week.

On Thursday, 9 October 1997, Tribble reported that the Ap-
plicants had used the swipe card to obtain 21.65 litres of ULP
in a 20 litre jerrycan. At 4.05pm that day, after knock off time,
Saunders checked the truck used by the Applicants and noted
that there was no 20 litre jerrycan of fuel on the truck.

On Friday 10 October 1997, Saunders and Poplepovic
checked the Applicants’ truck while they were on the job with
the truck and both observed 20 litre jerrycans as well as two
10 litre fuel containers.

That day, Crooks consulted the CIB, seeking advice but not
making any formal complaint. He says he was advised that as
the police lacked resources to deal with the matter, it was up
to the Respondent to deal with it.

At 6.00pm that day, Saunders inspected the Applicants’ truck
and noted that there were no 20 litre jerrycans on the truck.

At 7.30am on Monday 13 October 1997, Meadows and
Saunders observed the Applicants filling a “distinctively
marked” 20 litre jerrycan with ULP, at the bowser. Meadows’
evidence was that he saw “Roberts hurry from his truck to the
ULP bowser with a jerrycan in his hand. Ian Page was using
the ULP bowser at the time. Roberts tried to take the nozzle
from Page just as Page had finished filling his container of
fuel and prior to Page replacing the nozzle in the bowser socket
thus switching the bowser off. Page seemed determined to hang
up the nozzle and switch the bowser off and Roberts appeared
just as determined to wrench the nozzle from Page before he
turned the bowser off with it.” Roberts filled a 20 litre jerrycan
with fuel and put it in his truck.

It was noted by Meadows and Saunders that following Page
having used the swipe card, the computer print out showed

that 28.7 litres had been pumped. Page told Saunders that he
had topped up a 10 litre container with about seven to eight
litres of fuel. He had handed the nozzle over to Roberts with-
out turning the bowser off. This meant that Roberts had put
approximately 20 litres in his jerrycan.

On being advised of this, Crooks instructed Saunders to check
Roberts’ private car just before Roberts left for home that af-
ternoon.

During the day, Saunders drove past the Applicants and the
truck while the Applicants were working and noted that the 20
litre jerrycan was on the back of the truck where Roberts had
placed it that morning. He checked Roberts’ car in the staff car
park several times that day and there was no jerrycan in it.

On either Friday 10 or Monday 13 October 1997, Williams,
Crooks and Djulbic decided that it was appropriate to approach
the Applicants and put the allegations to them, and provide
them with an opportunity to respond. At about 3.00pm on
Monday 13 October 1997, Crooks consulted the union shop
steward, advised him of the allegations, and said that he pro-
posed to interview the Applicants that afternoon and asked if
the shop steward was available to attend. He was not avail-
able, so Crooks outlined to him what he proposed to say to the
Applicants. Crooks says that the shop steward “was satisfied
with the proposed procedure”. When the Applicants returned
to the depot and parked their truck, Saunders checked both the
Applicants’ truck and its trailer and could find no 20 litre
jerrycan. He went to the staff car park and looked into Roberts’
car and saw the jerrycan on the floor behind the driver’s seat.
He advised Crooks of this.

On that day, Roberts had a previously arranged appointment
to meet with Crooks to discuss the question of Roberts’ pro-
motion/reclassification. At the end of the day, he was called
by Saunders to Crooks’ office and he was told that the purpose
of the meeting was not to discuss the promotion. Both of the
Applicants were then, separately, interviewed by Crooks and
Saunders. There is dispute as to what occurred in those meet-
ings.

The Respondent’s witnesses’ evidence is that a number of
things were put to each of the Applicants by Crooks. Crooks
had a pre-prepared list of comments and questions for these
interviews. Exhibit 1 is that list. It contains background infor-
mation, some of which may be somewhat misleading.
However, it also notes that the Applicants had been witnessed
filling up a 20 litre container on a number of occasions spe-
cifically that day and the previous Thursday; that on the Friday,
two 20 litre containers were seen on the truck but were not
there that evening; that on the Thursday, there were no 20 litre
containers on the truck; that Roberts had been witnessed trans-
ferring containers from the truck to his car during working
hours; and that the CIB had been advised. According to
Saunders and Crooks, Crooks told Roberts that he and Barber
had been seen taking ULP that very morning in a 20 litre con-
tainer marked “two stroke”. Crooks says that upon being asked
what he had to say for himself, Roberts initially denied steal-
ing fuel, but after Crooks said that the container of fuel was in
the back of his car right now, Roberts admitted it, saying it
was in small quantities; that he mixed the petrol with what
was in his tank in the off pay week when he was short of fuel
to get to work and was short of money; that it had not been
going on for long; that Barber was not involved; that he did
not mean any harm; and he apologised.

In the interview with Barber, Barber also denied any theft.
Crooks told him Roberts had admitted stealing fuel and that
the jerrycan was in Roberts’ car. When asked if he could ex-
plain that, Barber is said to have replied that the 20 litre
container was regularly carried by them for two stroke fuel for
work purposes. Crooks is said to have refuted this saying that
all small items on the truck used ULP, not two stroke. Crooks
and Saunders say that eventually, Barber acknowledged that
he knew Roberts was taking fuel but said that he did not have
any active part in it.

The Applicants say that they were not given any chance to
explain their situation. Roberts also said that his admission
that the jerrycan was in his vehicle was taken by Saunders and
Crooks as being an admission that he had stolen fuel, when in
fact it was not. He says he was only borrowing the jerrycan
and the fuel, that he had not used the fuel and that he would
have replaced it had he used the fuel.
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Both Applicants were suspended on pay until 3.30pm the
next day.

At the conclusion of the meetings on 13 October 1997, it
was discovered that the jerrycan which had been in the back
of Roberts car had been replaced on the truck. Saunders ar-
ranged for it to be removed from the truck, tagged and put into
the stores area for safe keeping, along with all other fuel con-
tainers from that truck.

Meadows’ evidence was that on or about 16 October 1997,
he together with Djulbic, Williams, Crooks and 2 others in-
spected those fuel containers. One of them was a 20 litre
jerrycan marked “two stroke” and it was full of ULP.

On Tuesday 14 October 1998, the Applicants attended for
the scheduled 3.30pm meeting however, it did not go ahead.
They were provided with letters to say that they were to meet
with investigating officers in the next few days.

On Thursday 16 October 1997, there was an interview with
the Applicants at the Shire office attended by Djulbic, Williams
and Fitz Gerald, from the WA Municipal Association. The
Applicants had with them a solicitor. During this meeting, the
Applicants alleged that they had not been given an opportu-
nity to tell their side of the story when confronted by Crooks
and Saunders on 13 October 1997 and that Crooks had made
up his mind before they went in to this office. The Applicants
then provided to the meeting their explanations of the circum-
stances which had arisen and a number of questions were put
to them which they answered. The essence of Roberts’ response
to this meeting was that he was only borrowing the fuel, he
had done so only once without approval; that he had previ-
ously had approval from Crooks who had sent Dave Hooton
with some fuel one morning when Roberts had run out of fuel
on the way to work. Roberts also said at this meeting that the
nearest service station on his way home from work was some
20 kilometres away and he had taken the jerrycan with a little
bit of fuel in it just to make sure that he did not run out on the
way to picking up his son from day care. He also denied that
his admission on 13 October 1997 had been anything other
than an admission that the jerrycan was in the back of his car.
He also indicated that Barber often loaned him $10.00 to pur-
chase fuel when he was short of either fuel or money at the
end of a pay period and that on 13 October 1997, Barber had
loaned him money for fuel but that Roberts had also said that
he would take a little bit of fuel with him in case he ran out on
the way to the service station. In the hearing before the Com-
mission, the Respondent questioned why this information had
not been provided to Crooks and Saunders on 13 October 1997.
The Applicants said that Crooks gave them no opportunity.

During this meeting on 16 October 1997, there was discus-
sion as to the uses to which the Applicants put the fuel in the
course of their daily work. This was said to be for the purpose
of demonstrating that only a small amount of fuel would have
been left in the jerrycan taken by Roberts at the end of 13
October 1997. Roberts and Barber explained to the meeting
that they used it for cleaning up their tools and their formwork
during concreting work. They said that it was better than us-
ing water for cleaning concrete off their tools and the formwork
and that they used up to 20 litres of fuel per week and some-
times more. They also said that they used ULP to clean concrete
splashes off a fence adjacent to work done on the previous
Thursday.

The Respondent claims that during this meeting, the Appli-
cants did not mention using ULP combined with form or mould
oil sprayed through the Hudson Spray to prepare formwork, a
matter dealt with in detail by the Applicants in evidence be-
fore the Commission. The Respondent says that the first
occasion this use of ULP was mentioned was by Roberts in
his evidence to the Commission. Djulbic’s evidence before
the Commission was that he did not think the Applicant’s story
in that meeting was credible, and he thought there were incon-
sistencies in their story.

Following the meeting with the Applicants and their solici-
tor, and as a result of the claims made by the Applicants on
that day that Crooks had not given them an opportunity to tell
their side of the story during their interviews on 13 October
1997, Williams initiated separate interviews with Crooks and
Saunders in the presence of Djulbic and Fitz Gerald. Crooks
and Saunders each gave their account of what had occurred
but it appears from the evidence that they were not aware at

that point that the Applicants had alleged that they had not had
an opportunity to respond to the allegations made.

As Williams continued with the investigation, on or about
16 October 1997, Neave advised her that he had been working
with Roberts and Barber for around two weeks in July 1997
when he was undertaking training in concreting work. Neave
said that during this time he had observed the Applicants stop
at the depot bowser, fill a 20 litre container marked “two stroke”
with ULP and either on leaving the depot or returning to the
depot, they would stop and put the full container of fuel into
Roberts’ private vehicle which was always parked near the car
park exit. It was said by Neave that this happened every Thurs-
day or Friday depending on when the rostered day off fell, and
the empty container would then be brought back on the Mon-
day and refilled in the same manner. Neave stated that he had
questioned Roberts about putting ULP into his car instead of
super grade petrol and he alleged that Roberts stated that he
put half in his car and half in his wife’s car and mixed super
grade fuel with it. Neave also stated that he knew of four or
five other employees who had warned the Applicants not to
keep taking the fuel but they had been unconcerned or re-
sponded that it was not the problem of those people who raised
the matter with them.

The next matter in the sequence of events was that there was
an application by the Applicants’ union to the Australian In-
dustrial Relations Commission and a conciliation conference
was convened on 20 October 1997, attended by the representa-
tives of the parties. It was agreed that the investigation would
continue before the Respondent drew any conclusions in the
matter or made any decisions regarding the Applicants and
that there would be a further meeting with the Applicants in
the next few days. There was to be a report back to the Com-
mission.

On 21 October 1997, letters were sent by the Respondent to
the Applicants advising them that there would be a meeting on
22 October 1997 at 10.00am. This meeting was attended by
the Applicants, two representatives of the Applicants’ union
and the Applicants’ solicitor who was a different person from
the solicitor who had attended on 17 October 1997. Williams
and Fitz Gerald represented the Respondent. At the start of
this meeting, Williams read from a document indicating that
she and others had investigated the responses given to them
by the Applicants on Thursday 16 October 1997 and would
deliver their findings regarding those matters to the Industrial
Commission later that day or the next depending on the Com-
mission’s availability. The continuing investigation had
provided them with further serious allegations which they pro-
posed to give the Applicants an opportunity to hear and respond
to. The allegation made by Neave was put to the Applicants by
Williams, as was the allegation that a number of other em-
ployees had warned the Applicants that what they were doing
was not appropriate or was foolish and that Roberts had re-
sponded to those employees. The Applicants were invited to
comment on these new allegations.

The Applicants’ solicitor then asked for a break before the
Applicants gave their responses and this was agreed to. When
the meeting resumed Roberts and Barber simply stated that
they totally denied the allegations and had nothing further to
say. It is said that Roberts also said that “It’s definitely not as
it says.” There was some discussion as to whether there was
any need for a further conference before the Australian Indus-
trial Relations Commission and there was to be consultation
between the union and Fitz Gerald on that matter. The union
secretary, who was present, said that his members had no in-
tention of resigning their positions, and they denied all
allegations made against them. Williams says that the Appli-
cants were again offered the opportunity to offer a defence
against the allegations and they both declined to make any
further statement. They were advised that a decision would be
made in the absence of their defences and they still declined to
make any further statement. They were advised that the Re-
spondent would deliberate on the allegations and the responses
given by the Applicants, and after proper consideration of all
of the material, conclusions would be drawn and decisions
made.

Williams considered the matter further and in light of what
she believed to be Roberts’ admission that he had been steal-
ing fuel; that fuel was found in his car on 13 October 1997; the
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weight of evidence against him which his responses were said
to not effectively refute; the unacceptable defence that he of-
fered that he had not taken as much fuel as had been alleged
and only took it to get to and from work when he was short of
money which contrasted glaringly with more credible evidence
from other employees. Williams concluded, on the balance of
probabilities, that Roberts had been stealing fuel over a period
of several months and had done so systematically and repeat-
edly, had been seen by fellow workers and warned of the likely
consequences, he had ignored their warnings and continued
with the theft. She thought that Robert’s actions warranted
dismissal for gross misconduct.

Williams then considered Barber’s situation. She believed
that he had admitted to having known that Roberts was en-
gaged in stealing fuel; noted his apparent willingness to
corroborate Robert’s responses in such a way that it appeared
that they had prepared their stories and agreed to say the same
things as each other; Barber was considered to be a senior
member of the outside workforce and there was an expecta-
tion that he would behave with a high degree of trust; he had
an obligation to report theft where he knew it was going on;
that he had aided and abetted Roberts by going along with
Roberts’ stories; that he had been present when warnings were
given by other employees to Roberts and had gone along with
the process Roberts had in place and did nothing to stop it. On
this basis, Williams thought that Barber had been an accom-
plice to Roberts and that his conduct amounted to a serious
breach of trust, and that he had repudiated his contract of em-
ployment. On this basis, she determined that his employment
should also be terminated.

Before finalising the matter, Williams is said to have met
with the Executive Manager Engineering Services to review
the material. She reported the details of the investigation and
the responses in defence offered by the Applicants and ex-
plained her conclusions. It was agreed that her conclusions
and recommendations were appropriate. Accordingly, both
Applicants were dismissed by letters dated 22 October 1997.

In addition to the evidence of the sequence of events leading
up to the termination, the Commission heard a considerable
amount of evidence of a detailed nature about the way in which
the Applicants performed their work and the quantities of ULP,
form or mould oil and water used by them in the their work. It
became clear during the hearing that these quantities and the
way the Applicants performed their work was a matter of con-
tention. The Commission was invited to undertake inspections
and view demonstrations of the equipment referred to and the
work involved. As I have noted, there was dispute between the
parties as to matters of a technical nature. On this basis, I indi-
cated to the parties my intention to seek independent expert
advice due to the obvious conflict between the parties as to
those matters. The parties were invited to nominate such an
independent expert, and did so. I considered these recommen-
dations. However, as their recommendations were quite
divergent, I accepted the recommendation of the Cement and
Concrete Association of Australia, which was one of the number
of organisations suggested by the Building and Construction
Industry Training Council. The Cement and Concrete Asso-
ciation of Australia recommended Mr Stephen Ferguson who
holds professional qualifications and is a member of the Aus-
tralian Code Committee for Formwork. Mr Ferguson attended
the demonstration and inspection with the Commission. He
provided a report to the Commission, which was provided to
the parties for their comment. Mr Ferguson’s report and com-
ments at the demonstration and inspection were most helpful.

I also note that during the hearing of this matter, the Re-
spondent, having argued its case first, and having heard most
of Roberts’ evidence, sought to recall one of its witnesses and
submit further evidence. This evidence was said to be in re-
buttal of a number of matters which had arisen in Roberts’
evidence, which related to quantities used, including quanti-
ties of form oil used. The Commission rejected this application.
However, during the inspections of the depot, including the
stores department office, the Respondent sought to have the
Commission inspect its computer records of stocks and pur-
chases of form oil. The Applicants took no objection to the
Commission viewing these records. The Respondent and the
Applicants’ counsel agreed at that time that the record showed
that at January 1996, the Respondent had 80 litres of form oil
in stock, and that 20 litres had gone from stock since then.

I have considered the authorities put to me as to how a mat-
ter of dismissal for misconduct should be dealt with by the
Commission. I note the following: the joint reasons for deci-
sion of His Honour, the President and the learned Chief
Commissioner in Western Mining Corporation Limited and
the AWU (77 WAIG 1985), where the decision in Shire of
Esperance and Mouritz (71 WAIG 891) and Binco Pty Ltd and
Hooper (1992 53 IR 224 at 229-230) and Byrne and Frew –v-
Australian Airlines Ltd (120 ALR 274) were cited. The es-
sence of these decisions is that the employer is required to
demonstrate that, before dismissing an employee, it conducted
a full and extensive investigation, as far as was reasonable,
that it gave the employee reasonable opportunity and suffi-
cient time to answer the allegations, and had honestly and
genuinely believed and had reasonable grounds to believe that
the employee was guilty of the misconduct. It is also to take
account of any mitigating factors.

I have observed the witnesses as they gave their evidence.
There is a good deal of conflict in that evidence. Where there
is conflict, I prefer the evidence of the witnesses for the Re-
spondent. Their evidence as to matters of significance was
largely unshaken. On the other hand, the evidence of the Ap-
plicants particularly related to the way they performed their
work and the quantities of ULP and form oil used by them in
their work was not plausible. I have taken account of their
unique way of working and that Mr Ferguson reported that he
had not heard of the use of ULP as a release agent in concrete
work, but that it was possible.

My conclusions in this matter are these. The Respondent
received an allegation that the Applicants were involved in
stealing fuel. There is criticism by the Applicants that the Re-
spondent, in investigating the allegations did not interview
either Gregorini or Thompson who initiated the matter. In the
scheme of things, this is not an omission which is fatal in light
of what is to follow, although, this omission along with at
least one other omission demonstrate that the Respondent did
not conduct an investigation in the same thorough manner one
would expect of the police regarding a criminal investigation.
It is not required to do so. On hearing of the allegations, the
Respondent did not jump to conclusions. Its officers set about
observing the Applicants and making estimates of the fuel they
would generally use in their work. Meadows and Saunders
estimated that the Applicants would need approximately 3 li-
tres of ULP each day. Roberts’ evidence was that Saunders
would have a rough idea of the equipment on their truck.
Roberts’ evidence was that they used 2 to 3 litres of form oil,
diluted with 7 to 8 litres of ULP as a release agent in prevent-
ing concrete sticking to form work. He said they would not
often pour more than 10 metres of concrete a day (transcript
page 167), that they would average 5 metres of concrete per
day in reinstatement jobs (transcript page 170), and that they
would use a lot more than 2 litres of the mixture in the Hudson
Spray to every 48 metres of formwork. He said he would use
14 litres of ULP per day to dilute form oil in the Hudson Spray
(transcript page 247) and used a 20 litre drum of form oil ap-
proximately each month. Roberts’ evidence of giving formwork
a good spray, sometimes twice, and of spraying tools in the
manner and as frequently as he said occurred appears to be
without credibility.

Barber was less able to come to estimates regarding the use
of fuel, but said that they used at least 20 litres of ULP per
week (transcript page 269 and 306a). He said they would av-
erage two and a half cubic metres of concrete per day. The
Applicants say they also used the combination of ULP and
form oil to spray their hand tools. They used varying amounts
of ULP to power the water pump and other small plants. They
also used ULP as a cleaning agent which was said to be better
than using water. Barber says they put ULP in a 20 litre jerrycan
every 2 to 3 days, when the jerrycan might be empty or some-
times had a little bit still in it. (transcript page 268).

It is interesting to note that Mr Ferguson had not been aware
of the use of ULP and form oil as a release agent for formwork.
Both he and the contractor at the site inspection believed die-
sel was an appropriate release agent. Mr Ferguson
acknowledged it was possible to use ULP combined with form
oil but that ULP was unsuitable and ineffective to clean hand
tools. He also reported that—

“the use of petrol, either mixed with form oil or “neat” to
clean tools, is “unheard of” in the industry and definitely
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not recommended as it exposes the workmen to a poten-
tial fire hazard due to the volatility of petrol, particularly
when under pressure and sprayed using the spray pack.”

His estimate was that a “two man team would be expected
to use an average of 1.5 litres per day. Further, that if this was
the case, an average of 0.6 litres per day of form oil would
also be consumed”.

Having examined the formwork at the depot, Mr Ferguson
concluded that it was unlikely that the release agent was used
in the quantities recommended by the manufacturer or that it
had been regularly cleaned after use. However, I note the Ap-
plicants’ comments that the formwork viewed was not as clean
as they kept their own formwork, and that eight months had
passed since their employment terminated.

The comments of the foreman at the inspection site were
that 10 litres of a mix of diesel and motor oil was applied to
the edge form, using a hand held spray pack, to cover approxi-
mately 400 metres of foot path. Hand tools and formwork were
cleaned using water. These comments were supported by Mr
Ferguson.

The most telling piece of evidence in this regard was the
estimate of form oil which Roberts said he and Barber used, ie
20 litres per month. The Respondent’s records of purchases of
form oil, inspected by the Commission during the inspections
on Friday, 17 July 1998 show that in January 1996, the Re-
spondent purchased 80 litres of form oil. On receiving this
stock into stores, it immediately distributed 20 litres. It is said
that this was due to there being no form oil left in the depot in
December 1995. The remainder of the 80 litres of form oil (ie
60 litres) is still in stock. If the Applicants had used 20 litres of
ULP per week for mixing with form oil as a release agent,
they would have used 80 litres of ULP and 20 litres of form oil
per month. This was the time frame Roberts estimated that
they took to use the 20 litre drum of form oil. If so, the whole
of the 20 litres of form oil released into stock in January 1996,
would have been used by the Applicants in the first month.
That left a period of about 20 months from the end of Febru-
ary 1996, when the oil was taken out of stock to October 1997
when the Applicants’ employment was terminated, when no
further form oil appears to have been taken out of stock.

In all of these circumstances, I find the evidence of the Ap-
plicants as to the amount of ULP they used each week and the
purposes for which they used it to be exaggerated and improb-
able. The figure of approximately 3 litres of ULP per day
estimated by Meadows and Saunders for the purpose of all of
the Applicants’ work is far more realistic if not generous. As
noted earlier, Mr Ferguson’s estimate for oiling the formwork
was 1.5 litres per day.

In any event, the Respondent, having undertaken this esti-
mate, observed Roberts obtain 21.65 litres of ULP on Thursday,
9 October 1997, and noted that at the end of that day their
truck had no 20 litre jerrycan; that the jerrycan was present on
Friday 10 October; and that Roberts obtained approximately
20 litres on Monday 13 October. This is consistent with the
Respondent’s relieving storeman saying that Roberts used the
swipe card twice per week, and Gregorini gave evidence that
he had seen Roberts filling a 20 litre jerrycan 2 to 3 times per
week over the past 12 months. The Respondent decided to
speak with the Applicants and put the allegation to them.

However, before the Respondent was able to put the allega-
tion to the Applicants, the jerrycan of ULP was found to be in
Roberts’ car at the end of the working day. This jerrycan was
later returned to the truck, and then removed by the Respond-
ent. It was said by the Respondent to be a full jerrycan of ULP.
Crooks put the allegations to the Applicants. Roberts gave
evidence that he understood the allegation against him. (tran-
script page 185-6 and 188) The allegation was stealing. Barber
also understood that the accusation against him was that he
was involved with Roberts in the theft of fuel. (transcript page
315-316)

It may be that the interview with Crooks and Saunders was
brief, and that the Applicants did not have a full opportunity to
respond to the allegations. However, I prefer the evidence of
Crooks and Saunders that admissions were made by Roberts,
and he explained his domestic financial difficulties as mitiga-
tion for theft. I am not satisfied that he was merely
acknowledging that the jerrycan was in his car, or that he was
admitting to “borrowing”. I am satisfied that this was the

interpretation he later, with the benefit of time, decided to put
forward in the hope of retrieving the situation.

Barber did his best to not disclose his knowledge of what
appears to have been regular and ongoing theft by Roberts. He
first denied any knowledge, then accepted that the theft was
occurring. When further investigations were conducted, he
continued his support of Roberts.

Even if the allegations were not clear to the Applicants on
13 October 1997, which I do not accept, or if they were not
given adequate opportunity they defend themselves at that
point, the Respondent gave them a full and thorough opportu-
nity to do so on 16 October 1997. They had with them their
counsel. They claimed that on 13 October 1997, they had not
had an opportunity to defend themselves, that they had not
admitted theft or knowledge of theft. Roberts explained his
borrowing of the jerrycan and petrol to allow him to get to a
particular service station on the way home from work; they
explained that Barber had loaned Roberts $10.00 to purchase
fuel, and they described the uses to which they put the ULP.
Following this meeting, the investigation continued. No deci-
sion was made at this point. As a result of the Applicants’
claims that on 13 October 1997 they were not afforded an
opportunity to defend themselves, Crooks and Saunders were
interviewed.

Then, further information came to the Respondent from
Neave. This was first hand observation of Roberts’ systematic
theft of fuel, and of other employees having warned the Appli-
cants of the consequences of theft. It appears from the evidence
before the Commission that this latter aspect was somewhat
over stated by Williams to the Applicants but was nonetheless
true. According to Williams’ evidence, Neave had stated to
her that he knew of four or five other employees who had
warned the Applicants not to keep taking the fuel. Neave’s
evidence was that Thompson had told him that he had warned
the Applicants about the theft, although Thompson’s evidence
does not support this. However, Neave and Gaston each gave
evidence of having warned the Applicants that they would be
caught. Gaston also gave evidence of overhearing Barber tell-
ing Roberts that he was an idiot, and “at least I’m not blatantly
stealing fuel.”

On 22 October 1997, the Respondent put these latter allega-
tions to the Applicants and gave them the opportunity to
respond in the presence of their union representatives and coun-
sel. They chose a blanket denial.

Only after the meetings with the Applicants on 13, 16 and
22 October 1997; after interviewing Saunders and Crooks, and
upon consideration of all of the circumstances did the Respond-
ent decide to terminate the Applicants’ employment. The
circumstances considered by the Respondent included the
Applicants’ respective positions and service. In Roberts’ case,
the consideration included that his conduct amounted to gross
misconduct and a repudiation of his contract of employment,
and in Barber’s case that his actions amounted to gross mis-
conduct and a repudiation of his contract, that his actions and
involvement had irretrievably destroyed the Shire’s trust and
confidence in him.

Despite Mr Howlett’s valiant efforts to put the Applicants’
case in the best possible light, I conclude that the Respondent
had conducted a full and extensive investigation, as far as is
reasonable. It is clear that the Applicants were given reason-
able opportunity and sufficient time to answer the allegations.
The Respondent honestly and genuinely believed, and had rea-
sonable grounds to believe that the Applicants’ were guilty of
theft and complicity in theft.

I have considered the allegations of there being, in effect, a
culture of “borrowing” without authority by the Respondent’s
employees. I am not satisfied that these constitute any more
than rumour or gossip. When challenged about their allega-
tions against other employers, the Applicants did not know if
the employees concerned had authority to “borrow”. In any
event, the issue before the Commission is that the Respond-
ent, when informed of a specific allegation, investigated. There
is no suggestion that it was aware of any other allegations of
unauthorised “borrowing” and had condoned it. On the con-
trary, it would appear that previously, when Crooks was
informed that Roberts had been given the loan of a jerrycan
with fuel, he informed the supervisor that it was not to occur
again.
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In all of the circumstances, I find that the dismissals have
not been demonstrated to have been unfair, and that the Re-
spondent has discharged the onus which falls to it in the case
of a dismissal for misconduct.

APPEARANCES: Mr D Howlett (of Counsel) on behalf of
the Applicants.

Mr M Fitz Gerald on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Thomas Roberts

and

Shire of Swan.
No. 2120 of 1997.

COMMISSIONER P E SCOTT.
11 August 1998.

Order.
HAVING heard Mr D Howlett (of Counsel) on behalf of the
Applicant and Mr M Fitz Gerald on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

That this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rardi Arthur Charles Barber

and

Shire of Swan
No. 2121 of 1997.

COMMISSIONER P E SCOTT.
11 August 1998.

Order.
HAVING heard Mr D Howlett (of Counsel) on behalf of the
Applicant and Mr M Fitz Gerald on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:

That this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bernard F Smith

and

Nulsen Haven Association (Inc).

No. 558 of 1998.

2 September 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: By this application Bernard
F Smith claimed that he was unfairly dismissed on 13 March
1998 from employment as a residential care assistant by Nulsen
Haven Association (Inc.) (“the respondent”). The respondent
acknowledges that Smith’s employment as a residential care

assistant was terminated with payment in lieu of notice but
denies that it was unfair. The grounds on which Smith relied
for the claim of unfairness was that after he challenged proce-
dures of the respondent as inappropriate the respondent found
fault with his work performance resulting in a succession of
baseless allegations which led to his dismissal.

The dispute was the subject of extensive conciliation pro-
ceedings but no resolution was reached and Smith requested
his claim be referred for hearing. As it was clear from the
detailed answers to the claim that the respondent intended to
call a significant number of witnesses, the parties were not
only respectively directed to produce documents for inspec-
tion but, in the interests of expedition, the respondent was
requested by the Commission to put its case first and to con-
sider filing witness statements prior to the hearing. The
respondent agreed to both requests. Of course none of this
went to any shifting of the onus in this matter. The onus of
establishing that the termination of Smith’s employment by
the respondent was unfair rested with the person making that
claim, Smith. This was expressly stated to the parties by the
Commission at the time these requests were raised with the
respondent.

Smith’s claim was listed for hearing on 3 August 1998. By
that date the respondent had filed witness statements in the
Commission. There is no question that copies of these were
provided to Smith and that he had been given access prior to
the hearing to the documents in the respondent’s possession
and was enabled to take photocopies of anything he sought.

By the time the hearing of Smith’s claim adjourned on 3
August 1998 the respondent had called six witnesses. Sworn
statements of evidence by these witnesses had been tendered
during the hearing. A number of other documents had been
tendered through the witnesses; including a one page docu-
ment carrying 11 signatures. The document states that the
signatories no longer wished to work with Smith. No question
that the named signatories to this statement had worked at the
same premises of the respondent as had Smith was raised. Four
of these signatories gave evidence at the hearing on 3 August
1998. The other two witnesses called that day by the respond-
ent to give evidence had also worked with Smith but were not
signatories to the letter. At the adjournment the respondent
foreshadowed it would be calling another 13 witnesses. By
way of a notice issued on 7 August 1998 the claim was listed
for a further two days of hearing in September.

However, on 19 August 1998, the respondent applied to have
Smith’s claim dismissed pursuant to section 27(1)(a) and sought
an urgent hearing of that application. The grounds for the ap-
plication were stated as follows—

1. The Applicant has contacted several of the respond-
ent’s witnesses by mail and telephone, both before
and after the initial hearing on 3 August 1998 and
attempted by threat and duress to get those witnesses
to change their evidence;

2. Applicant has written letters to the Commission and
the Respondent’s witnesses which indicate the Ap-
plicant is prosecuting the application for the collateral
purposes of instituting proceedings in the Supreme
Court against the Respondent’s employees and pur-
suing a personal vendetta against [A] and [B];

3. Applicant has wilfully misled the Commission dur-
ing the cross examination of [C] to suggest that he
did not prepare the “wanted poster” of [C] having
now admitted to [C] in a telephone conversation that
he was responsible;

4. Course of proceedings on 3 August 1998 show that
the Application has no merit and is doomed to fail.

This matter was listed for hearing on 28 August 1998. As
well as pursuing this application the respondent reiterated its
earlier application for costs to be awarded against Smith and
supplied a statement of costs said to have been incurred by it
to date in defence of Smith’s claim of unfair dismissal and
other costs said to have been incurred which should be awarded.

In support of its application that Smith’s claim should be
dismissed pursuant to section 27(1)(a) Mr Randles, for the
respondent, produced a number of sworn affidavits by em-
ployees of the respondents who had either already given
evidence or were intended to be called to give evidence in the
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hearing of Smith’s claim of unfair dismissal. Mr Randles, him-
self submitted an affidavit describing a conversation he says
he had with a witness who was very distressed at a perceived
threat by Smith raised in a letter to her. Another affidavit has
attached a copy of a letter said to have been produced by that
witness, in an agitated state, to the supervisor who swore the
affidavit. Letters are attached to three other affidavits. Each is
addressed to a witness or intended witness for the respondent.
Each letter bears a date after the hearing adjourned on 3 Au-
gust 1998 with Smith’s claim only part heard.

Smith acknowledged at the hearing of 28 August 1998 that
he had indeed sent the letters to each of the persons (witnesses
or intended witnesses) named. He also acknowledged that he
forwarded a document dated 4 August 1998 to the Commis-
sion shortly after the adjournment of the hearing of 3 August
1998. It is trite to observe that that letter could not have stand-
ing in Smith’s claim or even be received. Accordingly my
Associate had been instructed to return the unread document
to Smith prior to the resumption of the hearing of his claim
but the respondent’s application here overtook that course of
action. No regard has been had for this letter of Smith’s in
deciding this application. However, in the light of the respond-
ent’s references to this document in its grounds and, in the
context of the other grounds, this letter is included in the record
for completeness.

It is noted that on occasions prior to the hearing of Smith’s
claim proceeding Smith had been told by my Associate that
attempts to communicate with the Commission outside pro-
ceedings was not appropriate and an earlier document he
attempted to provide while conciliation proceedings were still
underway had been returned to him on that basis. It was made
quite clear to Smith by the Commission when conciliation
proceedings resumed that such conduct was not appropriate.
In this context it is nonsense for Smith to say, as he did at the
hearing on 28 August 1998, that he had cause to think that his
document of 4 August 1998 addressed to the Commission
somehow justified his subsequently sending letters to witnesses
and intended witnesses.

I turn now to the letters Smith sent to witnesses and intended
witnesses. Smith says that he sent the letters with “good will”
and had the interests of these former work colleagues in mind
doing so. But the letters speak for themselves. They are damn-
ing to Smith’s position. There is sufficient in these letters, in
my view, to disclose an intent by Smith to intimidate the per-
sons contacted for the purpose of either getting them to change
evidence already given or to shape evidence to be given.

Further it is quite clear from the admittances of Smith on 28
August 1998 that his conduct of cross examination of witness
C on 3 August 1998 was dishonest and misleading. Despite
many exhortations from the bench to get to the point he per-
sisted in a course of questioning which, now, is quite clear,
involved veiled threats to the witness.

Smith offered no significant explanation in mitigation for
his conduct. Indeed he sought to justify it. In this respect
Smith’s protestations that he was motivated at all times by
concern for the well being of his former work colleagues in
insincere and rejected.

Further, he continued to assert conspiracy by management
in relation to the evidence of employees in his claim of unfair
dismissal but, despite promptings from the bench and every
opportunity, failed to pursue that line of questioning with any
of the six witnesses called by the respondent on 3 August 1998.

So far as the evidence of those witnesses is concerned, I
have no reason to conclude that any of them set out to mislead
the Commission or to obscure the truth. No question hangs
over them as to their credibility. By his conduct, however, Smith
is demonstrably a discreditable person. If the Industrial Rela-
tions Act, 1979 (“the Act”) contained the powers to deal with
contempt, this case most surely would have attracted an exer-
cise of such powers.

But that is not the end of it. Parliament has conferred a right
for an individual claiming unfair dismissal to apply to the
Commission to have such a claim determined. But it is not an
unfettered right. Where it is demonstrably the case, as here,
that the individual exercising that right has seriously abused
the process then the Commission is bound by section 26 to
exercise its powers in remedy. In this case it is quite clear that
the Commission should exercise the power in section 27(1)(a)

to dismiss Smith’s claim forthwith. To do otherwise would be
to condone serious abuse of the process and oppression of the
respondent and its employees.

This conclusion was conveyed to the parties at the conclu-
sion of the hearing on 28 August 1998 and they were informed
then that the question of costs would be dealt with subsequently.

Before turning to that question there is another matter. Hav-
ing regard for the nature of some of the threats to witnesses
and an intended witnesses in the letters sent by Smith after the
hearing of 3 August 1998 and a comment made by Smith early
in the course of the hearing that day to the effect that he would
sue the people who signed the document stating they did not
want to work with him, I think there is reason to conclude that
Smith always had a collateral purpose in pursuing the claim of
unfair dismissal. This, it seems to me, is good reason for fur-
ther action. Accordingly Smith was ordered on 28 August 1998
to surrender all documents and statements of evidence obtained
by him to that date from the respondent, and/or any copies
thereof to the Registrar of the Commission by 2:00pm on 31
August 1998. Those orders were made express shortly after.

A further order is warranted in the circumstances. The power
pursuant to section 27 should be exercised to close the record
of the proceedings on Smith’s claim with immediate effect
with any access to exhibits, statements of evidence and the
transcript to be subject to written approval by the Registrar.
This conclusion will be reflected in the final order.

I turn now to the question of the application of costs. There
generally has been a reluctance in what has usually been a low
cost jurisdiction to award costs in other than extreme cases.
This is such a case. I am satisfied here that Smith’s reckless
and abusive approach to the proceedings on his claim likely
has been the cause of the respondent incurring significant costs
to defend itself and that further costs have been incurred as a
result of his actions since 3 August 1998.

A statement of these costs was submitted to the Commis-
sion on 28 August 1998. Of these I am not minded to award
the following: the cost of a counselling session for Smith pro-
vided by a Mr Lappan on 27 January 1998; the cost of security
patrols; the cost of professional services said to have been pro-
vided to one of the witnesses between 5 June 1998 and 30 July
1998.

The parties are now directed to confer on the other costs
claimed and advise the outcome. If no agreement is reached
on the level of costs to be awarded the Commission will pro-
ceed to determine the matter. Any submissions on what the
award should be should be put in writing to the Commission
by no later than 4:00pm on Friday 4 September 1998. Sub-
missions conveyed by facsimile message or e-mail will be
acceptable.

15 September 1998
The issue of the amount of costs to be awarded in this matter

was left open pending an opportunity for the parties to confer
and/or make written submissions to the Commission. No ad-
vice has been received from either party as to the outcome of
any conferring between them. As to submissions as to the
amount to be awarded, the respondent has amended its claim
from a total of $5,400.99 to a total of $2,940.99. No submis-
sion has been received from Smith on the matter of the amount
of costs to be awarded.

A schedule of the respondent’s costs now sought is before
the Commission. These are expressed as follows.

• The wages costs for six employees for time
absent from normal duties for the purposes of a
meeting with the respondent’s advocate on 4 June
1998.—$135.20

• The wages costs for fourteen employees for time
absent from normal duties for the purposes of a
meeting with the respondent’s advocate on 16 July
1998.—$160.63

• The wages costs for eight employees for time
absent from normal duties for the purposes of
interviews and proofing witness statements on 16 July
1998.—$278.64

• The wages costs for eleven employees for time
absent from normal duties for the purpose of
proofing witness statements.—$95.56
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• Wages costs associated with the attendance of named
employees of the respondent for the purpose of
giving evidence on behalf of the respondent in the
hearing of the claim of unfair dismissal on 3 August
1998.—$1819.49

• Wages costs / loss for two ex-employees of the
respondent (Wynhorst and Woodward) as a result of
attendance for the purpose of giving evidence on
behalf of the respondent in the hearing of the claim
of unfair dismissal on 3 August 1998.—$191.47

• The cost to the respondent of the attendance of
Mr S Lappan at the hearing of the claim on 3 August
1998 for the purpose of giving evidence on behalf of
the respondent.—$260.00

Having regard for the issues between the parties in the claim
of unfair dismissal, the witness lists provided by the respond-
ent prior to the hearing, the number of witness statements
provided by the respondent prior to the hearing and in the course
of hearing, I am satisfied that the costs above have been in-
curred by the respondent for the purposes of defending against
the claim of unfair dismissal. Indeed I think that in the cir-
cumstances these costs are likely to be a modest part of the
real costs incurred by the respondent let alone any deleterious
effect on the confidence and morale of the respondent’s em-
ployees caught up in this sorry saga of abuse of process.

An order that Smith pay the respondent the sum of $2,940.99
for costs will be made. Minutes of orders in this matter will
now issue.

Appearances: Mr B F Smith appeared on his own behalf.
Mr A Randles appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bernard F Smith

and

Nulsen Haven Association (Inc).

No. 558 of 1998.

18 September 1998.

Order.
HAVING heard Bernard F Smith on his own behalf and Mr A
Randles on behalf of the respondent, now therefore I the un-
dersigned pursuant to the powers conferred by the Industrial
Relations Act, 1979 do hereby order—

1. THAT Bernard F Smith pay Nulsen Haven Associa-
tion (Inc) the sum of $2,940.99 for costs within
fourteen (14) days of the 15th day of September 1998.

2. THAT the record of the proceedings on the claim of
unfair dismissal on the 3rd day of August 1998 and
any witness statements or records relating to those
proceedings to be closed to public scrutiny unless
otherwise authorised in writing by the Registrar of
the Western Australian Industrial Relations Commis-
sion.

3. THAT the application of Bernard F Smith in Matter
No. 558 of 1998 be dismissed.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Gordon White

and

Bill Lamb Australind Caravan Park.

No. 704 of 1998.

COMMISSIONER P E SCOTT.

3 September 1998.

Reasons for Decision.
THE COMMISSIONER: The Applicant alleges that he was
unfairly dismissed from his employment with the Respondent
and further he claims certain benefits which may arise from
his contract of employment.

The circumstances of the Applicant’s employment and ter-
mination were the subject of dispute between the parties. The
Applicant says that on 16 March 1998, he went to the Com-
monwealth Employment Service seeking employment and was
directed to the Respondent. On 16 March 1998 the Applicant
was interviewed by Gary Lamb, the son of the Respondent.
Gary Lamb is said to have offered him full time work as a
labourer undertaking a variety of tasks including gardening,
maintenance and rubbish collection. The Applicant says that
the employment was covered by the Cleaners and Caretakers
(Car and Caravan Parks) Award 1975 (No. 5 of 1975) (“the
Award”). The Applicant says that at no time was he advised
that his employment was subject to a trial period or probation.
Further, he says that the intention of the parties was that the
Respondent was to receive a wage subsidy related to the Ap-
plicant’s employment and that such an arrangement would not
be entered into on the basis of a trial period.

The evidence of Leslie William Lamb (“Mr Lamb”) is that
he is the owner of the business and that his son, Gary Lamb,
undertook the negotiation with the Applicant in respect of his
employment. Mr Lamb says that the Applicant was employed
on a trial basis. He is quite clear about this because he says
that this has been the standard practice for his employees over
many years and that his son was familiar with that require-
ment. He is adamant that his son and he would both have made
clear to the Applicant that he was engaged on a trial basis.
However, Mr Lamb acknowledges that he does not know for a
fact that his son indicated this to the Applicant at the time of
engagement, and he does not remember any specific discus-
sion with the Applicant himself about the matter, although he
believed that he did make it clear to the Applicant.

Mr Lamb says that the wage subsidy agreement was never
signed between the parties and that it was his intention, as was
his practice, upon being satisfied that the Applicant was a sat-
isfactory employee, to complete the paper work necessary to
arrange the subsidy. It would have been a month or so after the
Applicant had commenced work that he would have “put the
Applicant on the books”, had he been satisfactory.

There is also dispute between the parties as to what occurred
on the day of termination. The Applicant says that he arrived
for work at 8.12am, being 12 minutes late. He says that he
was wearing new King Gee work wear being a green pair of
pants and a shirt which he had recently purchased and that he
was also wearing work boots. The Applicant’s evidence as to
what he was wearing that day is confirmed by the evidence of
Deirdre Michelle Scott, the Applicant’s flat mate.

Mr Lamb’s evidence is that the Applicant did not arrive for
work at 8.12am but that it was more like 8.45 to 9.00am. He
also says that the Applicant was inappropriately dressed for
the type of work that he was required to do that day. He be-
lieved the Applicant was wearing the uniform that he usually
wore as a security guard. He described the Applicant as being
dressed too neatly, “immaculately” dressed and that he sus-
pected the Applicant had come straight from his security job.

Mr Lamb says that he told the Applicant that he was late and
that the Applicant said to him that he had been caught up with
road works on the way to work, a statement Mr Lamb did not
believe because the road works had been going on for some
time and there was nothing new in that situation.

The Applicant says that upon his arrival, he was told by Mr
Lamb that he was not dressed properly for work and he seemed
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quite upset with the Applicant. The Applicant says that he went
around the desk and reached for the keys that he needed to do
his job and that Lamb asked him “what the hell I thought I was
doing.” He says Mr Lamb said to him “you obviously don’t
want to work here, you might as well get your gear and go”.
The Applicant left immediately.

On the other hand, Mr Lamb says that upon being challenged,
the Applicant immediately changed his attitude and while slam-
ming the keys down on the desk, said to Mr Lamb “you can
stick your job” and walked out. Mr Lamb says that he never
dismissed the Applicant, rather the Applicant left of his own
accord. Mr Lamb says that after the Applicant had slammed
the keys down and told him that he could stick his job, not
another word was spoken between them.

In deciding this matter, the Commission is required to con-
sider the evidence and where there is conflict in the evidence
resolve that conflict by assessing the evidence. I have observed
the witnesses as they gave their evidence and I have found it
impossible to distinguish between them as to their credibility.
My assessment of Mr Lamb was that he was most honest and
truthful about his recollections, but he said a number of times
that his memory was poor. However, his evidence as to the
verbal exchange with the Applicant on the day of termination
is more plausible than the Applicant’s. At certain times each
of the witnesses appeared to be credible and at other times
their evidence lacked credibility.

Therefore, I am unable to conclude whether or not the Ap-
plicant was on probation or trial and the effect that that may
have on this matter. I am also unable to conclude whether the
Applicant resigned by telling Mr Lamb he could stick his job,
or whether his was dismissed by Mr Lamb.

As the Applicant bears the onus of proving his case on the
balance of probabilities, and as he has failed to tip the balance
in his favour, that balance currently being equal between the
parties, I am unable to conclude in favour of the Applicant.

In those circumstances, the application as it relates to the
alleged unfair dismissal must be dismissed.

The Applicant also claims certain contractual benefits which
may be owed. These are claims in respect of payment for days
worked but not paid, being the Wednesday, Thursday and Fri-
day of the week preceding his termination of employment,
and a week’s pay in lieu of notice. The Applicant has indicated
that his employment is covered by an award. Section
29(1)(b)(ii) of the Industrial Relations Act is for the enforce-
ment of conditions of employment which arise from the
contract of employment, not those which arise from an award
or agreement. As those claims appear to arise from award en-
titlements the Commission is not able to deal with them.

Accordingly, an order for dismissal shall issue.
Appearances: The Applicant on his own behalf.
Mr L W Lamb on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
David Gordon White

and
Bill Lamb Australind Caravan Park.

No. 704 of 1998.
COMMISSIONER P E SCOTT.

3 September 1998.

Order.
HAVING heard the Applicant on his own behalf and Mr L W
Lamb on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ivan Zovko

and

KLM Fabricators.

No. 382 of 1998.

COMMISSIONER J F GREGOR.

17 July 1998.

Reasons for Decision.
(Extempore)

On the 27 February 1998 Ivan Zovko (the applicant) applied
to the Commission for an order pursuant to section 29 of the
Industrial Relations Act, 1979 (the Act) on the grounds that he
had been, on or about 14 February 1998, unfairly dismissed
from what he said was a contract of service with KLM Fabri-
cators (the respondent).

An overview of the matter is as follows. The applicant says
he entered into a relationship to supervise works which were
being carried out by the respondent on the Bulong Nickel
Project. The work involved the construction of an acid tank.
The contract was worth in the vicinity of $740,000. It was a
job of about 3500 man hours involving the welding on site of
pre-rolled steel by welders. The job of the applicant was to
supervise those workers.

The main issue in contention as a preliminary matter is the
status of the applicant to bring these proceedings. Proceed-
ings can only be mounted under section 29 of the Act if the
person involved is an employee. Under section 29(1)(b)(i) an
employee can bring a claim that he has been harshly, oppres-
sively or unfairly dismissed from his employment. It follows
that, to bring that application, there must be a relationship of
employee and employer. There must be that relationship for a
dismissal to have taken place. That the relationship existed is
under challenge here.

The respondent says that the applicant agreed to do work on
a subcontract arrangement. The respondent says that arrange-
ments were followed which prove the nature of that
arrangement was one of a contract for services. On 1 Decem-
ber 1997 the applicant signed an agreement titled Agreement
to Contract, Conditions of Contract. That agreement contains
a number of provisions. It provides that the contractor acknowl-
edges and agrees there is no relationship of employer and
employee with KLM Fabricators. That of itself does not change
the true nature of the relationship if the relationship is some-
thing else.

What must be discovered is as a matter of fact, what was the
true relationship. Good evidence of the true relationship is the
type of contract entered into between the parties. Under the
contract the respondent did not guarantee the contractor (ap-
plicant) any work and the applicant was not bound to only
accept work through the respondent. The applicant was free to
trade with anyone that he liked. He was to provide his own
tools that were required in the practice of his trade. The re-
spondent was only to supply special tools which may be
required for the contract itself and the contractor (applicant)
was, by the contract, obliged to accept full financial responsi-
bility for the safe return of that type of equipment.

The contract expressly prohibited the respondent from mak-
ing reductions in respect of PAYE taxation. In my examination
in chief of the applicant, he specifically denied that. However,
at the time of entering into the contract, he filled out a pre-
scribed payments system payee declaration. The contractor
agreed that he would work for an hourly rate for actual hours
worked. There was an arrangement that he would submit in-
voices (copies of those invoices appear in Exhibit D1). The
applicant agreed that the respondent had no responsibility or
liability to him except in respect of payment for hours worked
and that he had no claim on the respondent concerning holi-
day pay, long service leave, sick pay or any other similar
payment. It was agreed between them that the contractor (ap-
plicant) must carry out the work that it agrees to do through
the agency of the respondent in a workmanlike manner and
that, in particular, faulty work was to be rectified at the ex-
pense of the applicant.
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There is a provision in the contract that gives me some con-
cern. The contractor agrees that it or its nominee must be a
financial member of a trade union. This seems to sit uncom-
fortably with the proposition that the applicant was in truth an
independent contractor. Otherwise why would one have to join
a union? That provision, if the applicant is really a contractor,
would obviously be at odds with provisions of the Act and
could lead to prosecution of the respondent in other circum-
stances. However, I will not dwell on that. I note that it is a
requirement which causes me some concerns about the real
nature of the contract and I will examine it later in my reasons.
The applicant says that he was not a contractor. On the con-
trary, he was an employee. He said that in the first instance the
supervision part of the work was deferred. He undertook esti-
mating work and says if he was a subcontractor then why was
he not told the job had been deferred. He also said that he was
paid a different rate while he did estimating work.

He claims the only time he left the site was when he was
dismissed after he was assaulted in his motel room. I do not
need to examine those matters. There are allegations by the
respondent that the applicant did not conduct himself properly
as a supervisor should and poor supervision led to errors which
caused his client costs. As I said earlier, I will not examine
those matters now. What I have to decide is whether it is likely
or not that the applicant was a subcontractor. The Commis-
sion is required to make its decisions on the balance of
probabilities. That is not a strict test as beyond reasonable doubt
as one would have to apply if this were a criminal matter.
There are indicia to establish whether there is a relationship of
employer and employee similar to those that I used when I
asked questions of the applicant during his examination in chief.

It seems to me that the situation here is a person who, with
this respondent, entered into an agreement to contract. That
agreement to contract has all the appearance of being a con-
tract for services not a contract of service. I think the only
indicator in the contract which detracts from that impression
is the question of trade union membership. I will deal with
this later. The contract does not guarantee any contractor any
work; does not bind him to only accept work from the re-
spondent. He is to provide his own tools. Special tools are
supplied to him. There is a specific prohibition on the respond-
ent to make deductions for PAYE taxation. The applicant agrees
to supply his own plant and equipment, safety gear, boots and
gloves or ancillary requirements and he cannot make any claim
on the respondent in respect of those.

The applicant also supplied the respondent with a business
card (Exhibit D1). The card has a logo and it has the caption
‘Construction Supervision Services’, with a subcaption ‘Struc-
tural Piping Mechanical’. The applicant gave the card to the
respondent on or about the time that they formed the relation-
ship. He also filled in a prescribed payments declaration form.
The form provides that the trading name of the payee be shown.
In part 8 it specifies that the payee, not the employee, makes a
declaration that the information given in the form is complete
and correct. There is a provision on the form setting out penal-
ties for deliberately marking a false and misleading statement.
The purpose of this form is to provide for a concessionary rate
of taxation. It is a lesser rate of taxation than people under
PAYE taxation would pay, at least in the first instance. There
are considerable penalties for filling such a form if it is not
bona fide.

Additionally there is evidence before the Commission in the
form of invoices. In Exhibit D2 there are photocopies of six
invoices. The applicant says that he was told by the respond-
ent how to prepare the invoices. That is denied by the
respondent who says it did not supply him with an invoice
book. He was told the respondent wanted invoices and he had
the stationery to comply with the request. Particularly relevant
is that when the Commission asked the applicant whether he
had only used invoices when working for the respondent, he
said no. He has used them before and he has used them since.

I need to comment on contract condition relating to finan-
cial member of a trade union. Although these provisions appear
in a number of contracts I have seen, my experience in the
construction industry tells me that the reason that they appear
is that trade unions often insist on membership on construc-
tion sites, whether or not they have any real entitlement to
sign a person into membership. In that context, the reason is
not because the person is covered by a union constitutional
rule, that is as an employee. The reason is a commercial one.
That is, if you are not in a trade union you will not work on the
property. I read the provision as meaning that. I make no com-
ment on the efficacy of such a provision. I make comment that
it would appear to be contrary to the act to have that type of
provision but I think it is in there for the purposes I have de-
scribed and not for the purposes of establishing whether or not
the contractor is an employee or not. Taken altogether, I think
the indicators which would establish a contract for services
far outweigh those which might indicate that there was a con-
tract of service. For those reasons, I find that the applicant is
not authorised by the Act to bring this application and the ap-
plication has to be dismissed for want of jurisdiction.

Appearances: Mr I Zovko appeared on his own behalf.
Mr D Jones appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ivan Zovko

and

KLM Fabricators.

No. 382 of 1998.

COMMISSIONER J F GREGOR.

17 July 1998.

Order.
Having heard the applicant on his own behalf and Mr D Jones
on behalf of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

SECTION 29 (b)—Notation of—
APPLICANT  RESPONDENT NUMBER COMMISSIONER RESULT

Abbott WT Peak Service Station, James Shepherd 89/1998 Cawley C. Discontinued
Apathy LA Ag-Ready Services 826/1998 Coleman C.C. Dismissed
Banks MJ Nadia Tajip t/a Peak North Perth 837/1998 Beech C. Discontinued
Barrow GJ George Moss Limited 2192/1997 Cawley C. Dismissed
Bassett C Sunlane Nominees 1117/1998 Cawley C. Discontinued
Berry C Floreat Meat Exporters 1252/1998 Gregor C. Discontinued
Bonavita I Mainsail Investments Pty Ltd 1373/1998 Scott C. Dismissed
Buurman L Boat Torque Cruises Pty Ltd 885/1998 Gregor C. Discontinued
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APPLICANT  RESPONDENT NUMBER COMMISSIONER RESULT

Carter SJ Philips Electronics Australia Ltd 379/1998 Scott C. Dismissed
Collins CJ King and Brown T/As Geraldton Retravision 1563/1998 Scott C. Dismissed
Collins LM Accor Asia Pacific 1308/1998 Gregor C. Concluded
Connor J James Hardie Building Systems 407/1998 Coleman C.C. Discontinued
Coxe RJ Rural Liquid Fertilisers Pty Ltd 827/1998 Coleman C.C. Dismissed
Cryne LA Rowena Nominees Pty Ltd T/A Jane Brook Stud 702/1998 Cawley C. Discontinued
Czerwiec R Philips Electronics Australia Ltd 378/1998 Scott C. Dismissed
Dervan G Elloise Pty Ltd 1278/1998 Fielding S.C. Discontinued
Dufty EA Eurokitchens & Interiors Pty Ltd 2087/1997 Beech C. Discontinued
Ebner K Flanders Investments Pty Ltd t/a Meads Fish

Gallery 999/1998 Kenner C. Dismissed
Fairman CF Philips Electronics Australia 380/1998 Scott C. Dismissed
Forrester S John Grove, Mallee Pastoral Trust 1313/1998 Scott C. Dismissed
Gadeke KP Hine Motors Pty Ltd 1166/1998 Beech C. Struck Out
Gard K D Humfrey t/a Humfrey Land Developments

Pty Ltd 1335/1998 Gregor C. Discontinued
Glass A Australian Mutual Provident Society 927/1997 Scott C. Dismissed
Graham S National Mine Management 1254/1998 Beech C. Discontinued
Griffin GE West Cost Acceptances T/A Mobi Tow (1988)

Pty Ltd 1320/1998 Scott C. Dismissed
Gropp T Australian Thermal Insulations Pty Ltd 475/1998 Scott C. Dismissed
Hankin RP Soiland Garden Suppliers Pty Ltd 359/1998 Beech C. Discontinued
Holsgrove J Alan Ronald Tough, Bains Harding Industries

Pty Ltd 836/1998 Scott C. Dismissed
Huggins M Whitfords Tavern 876/1998 Cawley C. Discontinued
Huston N Peter Coffey and Others—Denver City Hotel 1105/1998 Coleman C.C. Dismissed
Isaac F Gel Group Pty Ltd 1337/1998 Gregor C. Discontinued
Isaac F Swan Brewery 1338/1998 Gregor C. Dismissed
Jones R Sprint Couriers 1483/1997 Scott C. Dismissed
Jones J Sprint Couriers 1484/1997 Scott C. Dismissed
Kempton MS Varna Pty Limited 924/1998 Coleman C.C. Dismissed
Kennedy JC Muskdate Pty Ltd t/a Keymer Cottage Child Care 1190/1998 Beech C. Struck Out
Kennedy S Multimax (WA) Pty Ltd t/a McDonalds O’Connor 1617/1998 Beech C. Discontinued
Kirrane AP Waimea Holdings Pty Ltd (trading as Spartans

Gym) 1552/1997 Parks C. Discontinued
Kirwan RS Mangolin Pty Ltd trading as The Mangrove Hotel 512/1998 Parks C. Discontinued
Lowden SE Marr Mooditj Foundation Inc 2377/1997 Beech C. Discontinued
Mason A David Renouf—Renouf Personal Training Centre 977/1998 Cawley C. Discontinued
McDowall SR Garrett Holdings Pty Ltd t/a Trade Winds Hotel 692/1998 Kenner C. Dismissed
Meek RD Noble Nominees Pty Ltd t/a Wembley Auto Care 865/1998 Beech C. Discontinued
Menendez L Trinity Leather Travel Goods Gifts & Souvenirs 1538/1998 Scott C. Dismissed
Merrylees SA Kings Park Motel 806/1998 Coleman C.C. Dismissed
Millman J Ellmax Pty Ltd t/a Great Southern Ag Services 899/1998 Gregor C. Dismissed
Miraudo S Philips Electronics Australia 377/1998 Scott C. Dismissed
Mitchell S Baroid Australia Pty Ltd 654/1998 Gregor C. Discontinued
Molony KE Glenn Philip Farrell and Elizabeth Anne Ornsby

trading as Farrell’s Cage 1282/1998 Parks C. Discontinued
Mutzig AB WP Adams Pty Ltd T/A Adams Family

Chiropractic 1258/1998 Scott C. Dismissed
Ninham PL Alfa Enterprises (WA) Pty Ltd 738/1998 Gregor C. Discontinued
Nuhana M Total Corrosion Control Pty Ltd 667/1998 Parks C. Discontinued
O’Connor BJ Integrated Workforce WA 747/1998 Beech C. Discontinued
Page K Austbez Holdings Pty Ltd t/a Complete

Combustion 1199/1998 Gregor C. Consent Orders
Payet M Clevernet Pty Ltd trading as Ozcom Car Audio

& Communications (ACN 069361128) 275/1998 Cawley C. Discontinued
Renton WG Flanders Investments Pty Ltd Operating as

Meads Fish Gallery 998/1998 Scott C. Dismissed
Rodrigues K Crystal Brook Dental Health Centre 581/1998 Beech C. Dismissed
Russell B Eye Gallery Trading Pty Ltd 1444/1998 Beech C. Discontinued
Sadler N Leading Edge Video Clarkson 1363/1998 Fielding S.C. Dismissed
Sammut G Dept of Agriculture Western Australia 1139/1998 Scott C. Dismissed
Smith C Advanced Corrosion Services 1012/1998 Beech C. Discontinued
Smith D John Brown “Johnies on the Mall” Restaurant 323/1998 Cawley C. Discontinued
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APPLICANT  RESPONDENT NUMBER COMMISSIONER RESULT

Smith T Eye Gallery Pty Ltd 1116/1998 Beech C Discontinued
Southern MGR Perth Montessori School 319/1998 Scott C. Dismissed
Stallard M Jambeen Nominees C/- Geraldton Fishermens

Co-operative 922/1998 Cawley C. Discontinued
Steedman S McCredie Secretarial Services Pty Ltd and Another 1873/1997 Parks C. Discontinued
Stewart RM Opposition Shearing—Cheryl and Kevin Holland 1572/1998 Scott C. Dismissed
Swann IR Universal Fasteners (Division of Coventry

Group Ltd) 1146/1998 Scott C. Dismissed
Taylor R Eric Bilston Removals and Storage Pty Limited 687/1998 Coleman C.C. Dismissed
Thompson R Eltin Surface Mining Pty Ltd 2066/1997 Beech C. Discontinued
Tipper S Craigie Cattle Transport Pty Ltd 392/1998 Cawley C. Discontinued
Toogood JV Midland Brick Company Pty Ltd 444/1998 Beech C. Discontinued
Troode B Philips Electronic Australia Ltd 376/1998 Scott C. Dismissed
Wade N BGC Windows 1348/1998 Beech C. Struck Out
Wakefield B Fremantle Boat Lifters 936/1998 Scott C. Dismissed
Walker EE Keran Holdings Pty Ltd 1018/1998 Cawley C. Discontinued
Walls H R & O Seafood Exporters 814/1998 Parks C. Discontinued
Walsh J Philips Electronics Australia 381/1998 Scott C. Dismissed
Wells SGJ Green Island Travel & Tours 20/1998 Parks C. Discontinued
Wiggers S D & M Drainage & Construction t/a Mandurah

Quays Resort 969/1998 Gregor C. Consent Orders
Williams PB Transport Workers’ Union of Australia, Industrial

Union of Workers, Western Australian Branch 893/1998 Beech C. Discontinued
Wilson BA Marcoting Pty Ltd t/a Choice Home Loans 935/1998 Beech C. Dismissed
Winters AIJ Owners of Lafeyette Investments Pty Ltd

trading as St Paul’s Real Estate and B/B 298/1998 Scott C. Dismissed
Woods BJ Caesar’s Café Restaurant Pty Ltd 902/1998 Gregor C. Discontinued

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Kalgoorlie Consolidated Gold Mines Pty Ltd.

No. C 281 of 1998.

Kalgoorlie Consolidated Gold Mines Award 1998.

No. A 1 of 1998.

8 October 1998.
Order.

WHEREAS pursuant to section 44 of the Industrial Relations
Act 1979 the Applicant sought a conference to discuss the
question of current shift arrangements for employees of the
Respondent company; and

WHEREAS I, the undersigned, a Commissioner of the
Western Australian Industrial Relations Commission, on 23
September 1998 presided over a conference between the parties
following which agreement was reached regarding current shift
arrangements;

NOW THEREFORE, pursuant to the powers conferred under
the Industrial Relations Act 1979, being satisfied that the terms
of the General Order of the Commission No. 757 of 1998 dated
12 June 1998 have been complied with, and by consent, I do
hereby order—

THAT the Kalgoorlie Consolidated Gold Mines Award
1998 be varied only to the extent of binding the parties

hereto in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 30th day of
September, 1998.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

———

Schedule.
1. Clause 8.—Contract of Employment: Delete paragraph

(a) of subclause (12) and insert in lieu thereof the following—
(a) Full time: to work on a regular rostered basis for

either an average of 37.5, 42 or 56 hours per week
for Mt Charlotte employees, an average of 42 hours
per week for continuous shift employees or an aver-
age of 40 hours per week for all other employees
(excluding overtime).

2. Clause 10.—Employee Earnings: In lieu of the rates of
pay prescribed under paragraph (a) of subclause (5) and placita
(i) to (v) of paragraph (b) of subclause (5) of the Award, Mt
Charlotte employees working in or associated with under-
ground operations shall be entitled to the following rates of
pay—

(a) Maintenance Employees
Continuous (56 hours per week)
Annualised Fortnightly Hourly Overtime

Base Base Base Rate
C7 63,016 2,423.68 21.64 24.24
C8 60,599 2,330.72 20.81 23.31
C9 58,182 2,237.76 19.98 22.38
C10 55,765 2,144.80 19.15 21.45
C11 51,804 1,992.48 17.79 19.92
C12 49,679 1,910.72 17.06 19.11
C13 46,068 1,771,84 15.82 17.72
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Non Continuous (42 hours per week)
Annualised Fortnightly Hourly Overtime

Base Base Base Rate
C7 47,268 1,818.00 21.64 28.86
C8 45,450 1,748.08 20.81 27.75
C9 43,632 1,678.15 19.98 26.64
C10 41,814 1,608.23 19.15 25.53
C11 38,860 1,494.62 17.79 23.72
C12 37,269 1,433.42 17.06 22.75
C13 34,542 1,328.54 15.82 21.09

The overtime rate prescribed in this paragraph is payable
for each hour of unrostered overtime work performed on any
day of the week.

Overtime will only be paid for the actual hours worked.
(b) Mining Employees

Annualised Fortnightly Hourly
Base Base Base

Development
Jumbo 113,335 4,359.04 38.92
G/Support 93,446 3,594.08 32.09
Charge Up 83,196 3,199.84 28.57
Production and Haulage
Loader Operator 78,508 3,019,52 26.96
Truck Operator 70,645 2,717.12 24.26
Popperman 71,344 2,744.00 24.5
Mine Services
Service/Shaft 51,251 1,971.20 17.6
Production Drilling
Driller 88,700 3,411.52 30.46
Stope Shot Firer 77,983 2,999.36 26.78
Non Continuous
(37.5 hours per week)
Airleg Mining 52,000 2,000.00 26.67
Mine Services 37,001 1,423.12 18.98

3. Clause 13.—Hours of Work: Delete paragraph (b) of
subclause (4) and insert in lieu thereof the following—

(b) All other underground employees shall work an av-
erage of 42 or 56 hours per week, either on 9 hour
shifts inclusive of a 30 minute paid meal break or on
12 hour shifts inclusive of two 20 minute breaks per
shift.

4. The parties have liberty to apply on giving the other not
less than 48 hours’ notice of intention to apply.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Kalgoorlie Consolidated Gold Mines Pty Ltd.

No. C 281 of 1998.

23 September 1998.
Direction.

HAVING heard Mr D. Hicks on behalf of the Applicant and
Messrs Schipp, Quartermaine and Mitchell on behalf of the
Respondent, subsequent to a conference on the matter, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby directs—

THAT the status quo remain until at least 1800 hours
on the 24th September 1998 to enable the company to
have further discussions with its workforce and Mr D.
Hicks regarding proposed work practice changes.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Smales Jewellers.

No. C 224 of 1998.

10 September 1998.
Interim Order.

WHEREAS the parties reached a resolution in conciliation
proceedings of all issues arising from or in relation to the
contract of employment which existed between them and the
schedule in the record of this matter records the resolution of
the final issue between them; and

WHEREAS the parties agreed to the issue of a consent order
requiring confidentiality as to issues between them but are now
in dispute over the extent of the effect of such an order; and

WHEREAS it is not possible to pursue further conciliation
at this time due to unavailability of relevant personnel for the
respondent; and

WHEREAS being of the opinion that industrial relations may
deteriorate in the meantime; and

WHEREAS having given notice to the parties of an intention
to make an interim order pursuant to section 32 of the Industrial
Relations Act, 1979, and its terms;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979,
and by consent, do hereby order —

1. THAT the parties respectively shall keep confiden-
tial the issues which existed between them in relation
to this claim and shall not disclose those issues or
matters remaining to them to any other person or
third party unless otherwise required by law;

2. THAT the parties shall confer within 28 days of the
10th day of September 1998 with a view to resolv-
ing the remaining issue between them for a resolution
of this matter.

3. THAT this order shall have effect until cancelled or
varied or replaced by order of the Commission.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

John Holland Construction and Engineering Pty Ltd.

No. CR 315 of 1997.

COMMISSIONER P E SCOTT.

12 October 1998.
Reasons for Decision.

THE COMMISSIONER: This is a matter referred for hearing
and determination in the following terms—

“On or about 22 October 1997 the Respondent dismissed
Mr D T Foelmli from its employment in circumstances
which the Applicant alleges were harsh, oppressive or
unfair and seeks reinstatement and compensation for loss
of earnings, a claim which the Respondent opposes.”
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At the commencement of the hearing, the Respondent sub-
mitted that delays in the prosecution of the matter would cause
it prejudice. This is said to arise as a result of a number of
adjournments granted at the request of the Applicant. The
Respondent did not object to the respective adjournments. One
particular adjournment suited the Respondent because it was
seeking to locate and summons a witness, Bond, who had a
significant role in the incident which lead to Foelmli’s dis-
missal. Bond was no longer employed by the Respondent.
There were a number of other witnesses who the Respondent
had wished to call to give evidence but likewise, were no longer
employed by the Respondent and their whereabouts unknown.

Notwithstanding the Respondent’s submission that the Com-
mission should exercise its discretion in accordance with
s.27(1)(a) and (b) to dismiss the matter or refrain from further
hearing, the Respondent said that it would proceed with the
hearing and would not seek a determination of this prelimi-
nary matter before presenting its case. I note the Respondent’s
submission but I also note its preparedness to put its case, and
that it did not object to any of the adjournments sought by the
Applicant. This application was not seriously pursued but has
drawn the Commission’s attention to the prejudice the Re-
spondent says it suffers by the delay, being that it is not able to
call the evidence it wishes to call to support its case. I have
also considered this matter in light of the tests which apply to
claims of unfair dismissal of this nature, the particular onus
which falls on the Respondent and the role of the Commission
in determining the issue, matters with which I shall deal with
later in these reasons. Suffice to say, at this point, the Re-
spondent’s application will not be granted as, while it may
have been prejudiced in not being able to bring all the evi-
dence it might have wished it to bring, it has been able to
bring evidence from the person who made the decision to ter-
minate Foelmli’s employment, Stuart Kenneth Macaree.

Foelmli was employed by the Respondent from 28 February
1997. At the time of the termination of his employment he
was a rigger/scaffolder at the HBI plant being constructed at
Port Hedland. His duties included temporary bus driving.

At the commencement of his employment, Foelmli signed a
letter which was an offer of employment, to indicate his ac-
ceptance of that offer. A number of conditions were contained
within the letter including the requirement to abide by all site
rules and safety standards, and it included a copy of the “House
Rules”. The letter of offer contained clause 18—Dismissal
which stated, so far as it is relevant—

“18 Dismissal
The following are offences (if proven) which will result
in instant dismissal—
…

(f) Fighting within the boundaries of the work
site.”

The House Rules set out conduct described as Serious Mis-
conduct which could result in instant dismissal, and Less
Serious Misconduct, which results in a warning.

Rule 3—Serious Misconduct provides—
“For actions of conduct or performance as set out in Seri-
ous Misconduct, the disciplinary procedures can result in
instant dismissal.
The following list contains examples of the types of ac-
tions which constitute serious misconduct and, if proven,
could result in instant dismissal.
NB: The list is inclusive of, but not limited to—

• Refusing to obey a lawful and reasonable instruc-
tion; this includes refusal to perform assigned work,
alternative duties, or continuous refusal to work rea-
sonable overtime as requested in accordance with
the relevant Award and/or agreed Contract of Em-
ployment.

• Falsifying, or being a party to falsification of any
John Holland, or client, documents or records. This
includes timesheets, wage records, accident reports,
expense claims, leave records, production reports,
etc.

• Unauthorised possession and/or movement of John
Holland, client or other employees’ property. This
includes scrap or damaged items.

• Unauthorised use of John Holland or client equip-
ment or vehicles, including driving John Holland
vehicles while disqualified from driving.

• Consuming alcohol on John Holland or Client
premises. Consuming or being in possession of il-
licit drugs on John Holland property (other than
personal medication prescribed by a medical practi-
tioner).

• Intimidating, or assaulting other employees, custom-
ers or clients on John Holland or Client property or
when attending John Holland functions.

• Sexual harassment in the work place.
• Divulging confidential John Holland information, un-

authorised possession of John Holland documents
or making public statements detrimental to John Hol-
land’s operation.

•· Wilful, irresponsible or negligent acts which result,
or could result, in damage to John Holland or Client
property, product, or personnel.

• Irresponsible use or misuse of fire protection, or
safety equipment.

• Being absent from the work place during a period in
which a request for leave has been declined.

• Refusing to undergo medical examination by a medi-
cal practitioner nominated by John Holland or by an
independent third party.

• Failing to wear appropriate work clothing, or to use
or wear any specified clothing, footwear, or equip-
ment provided.

• Failing to comply with safety regulations, safety
signs, equipment isolation and Plant entry procedures.

• Sleeping on the job.
• Breaches of security
• Such other matters as may be advised by John Hol-

land from time to time.”
Rule 4 – Less Serious Misconduct provides—

“The following list contains examples of the types of ac-
tions which constitute less serious misconduct and shall
result in a warning being issued.
Note: Warnings are not limited to the repetition of the
same type of offence.

• Failure to maintain good housekeeping, including
failure to be ready to commence work at the sched-
uled time.

• Leaving the assigned work area during the sched-
uled work period without the permission of
supervision, unless required to do so in the perform-
ance of their duties.

• Leaving the work station at the completion of a shift
before being relieved by the oncoming shift relief,
or having gained the approval of the shift supervi-
sor.

• Failure to advise supervision of the unavailability to
attend work 30 minutes prior to scheduled start time,
or as soon as practical in the case of an emergency.
Shift employees must advise supervision at least two
hours prior to the commencement of the next sched-
uled work period of their unavailability.

• Reporting to work in such a physical condition as to
be unable, in the employer’s opinion, to safely per-
form his/her normal work. The employee will be
stood down off pay for the work period (and placed
on a written warning).

• Being absent without authorisation of supervision.
• Failing to gain the approval of supervision prior to a

shift exchange occurring.
• Failing to advise supervision of any faulty equip-

ment, or to report the use of fire safety equipment.
• Acting in an irresponsible manner, defacing John

Holland or Client property or indulging in practical
jokes which may endanger other employees.

• Verbally abusing other employees in the work place.
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• Unauthorised use of John Holland or client tel-
ephones, facsimiles or business equipment.

• Failing to perform work to the required standards or
to complete schedule work within the period allo-
cated.

• Failing to act in a courteous manner to John Holland
customers or clients.

• Smoking in non-smoking area.
• Failing to maintain the work area in a clean and or-

derly state.
• Such other matters as may be advised by the em-

ployer from time to time.”
The circumstances of Foelmli’s dismissal are these. On

Monday, 13 October 1997, at approximately 4.30am, at the
end of the night shift, Foelmli was preparing to drive a bus
which took personnel from site to the car park and the camp.
Some of the employees were late on to the bus and the super-
visor, Ken Craig, told Foelmli to wait for late comers. Foelmli
says that this caused some aggravation as there were people
waiting on the bus urging him to leave the late comers behind.

In his statement of evidence, at points 15 to 32, and in cross
examination Foelmli described the incident which then oc-
curred. It was that Foelmli told Bond, who was the last person
to get on the bus, in somewhat abusive terms, to be on time the
next day. At that point, Foelmli says he was seated in the driv-
er’s seat of the bus. Bond walked down the aisle of the bus and
about half way down the bus responded to Foelmli in simi-
larly abusive terms. Foelmli says that he told Bond to shut up
and sit down. Bond turned around and walked towards the
front of the bus. Foelmli says that he thought Bond was going
to “have a go” at him and, because he felt he would have been
trapped if he had remained in the driver’s seat, he stood up
and moved to the first step in the aisle beside the driver’s seat.
Foelmli says that he and Bond then had a “face to face verbal
argument which was very heated” (point 22 of his statement).
He described the two of them as “spitting in each other’s face
basically, as we were screaming at each other” (transcript page
19). He says this argument continued for a minute or two. He
denies that he used threatening words, used words or made
any physical gestures to indicate that he was going to strike or
wanted to fight Bond, nor did he invite Bond to fight him. He
says that he felt that Bond was going “to have a go” at him so
he went to turn away from Bond and go back to the driver’s
seat. However, before he could do so, Bond head-butted him
in the face, injuring his nose and splitting his lip. Foelmli says
he did not retaliate.

Another person on the bus, Carlo Bertani then intervened,
grabbing Bond and telling Bond not to touch him as there were
foremen outside the bus. One of those foremen, Kenneth Craig,
got onto the bus and told them to calm down.

Foelmli gave evidence that as everyone was on the bus, he
then drove, erratically, to the car park where he noticed he had
bled as a result of Bond’s head-butt. He was very angry after
he had seen the blood, and challenged Bond “to have a go”.
Others around them told him to calm down. He says that Bond
abused him again, got in his car and left. Foelmli then drove
the bus to the camp, then went home.

Foelmli says that he was of the view that his challenge to
Bond in the car park was not on site as they were outside the
site fence.

The Commission also heard evidence from Kenneth Robert
Craig, the supervisor who was outside the bus, as to what he
saw of what occurred between Foelmli and Bond. However,
his evidence was that he saw Foelmli get out of his seat and
walk down the bus after Bond, the distance of about three
seats. He says that his vision of what then occurred between
Foelmli and Bond was obscured by a panel in the bus and that
all he saw at that point was Foelmli “flying back into the front
of the bus.” He had assumed that Foelmli had been pushed as
he had not seen the head-butt. He says that there was a very
heated argument between the two and a fair degree of aggres-
sion on both parts. He acknowledged that it would not be easy
to quickly get out of the driver’s seat where Foelmli had been
sitting, that it would not have been unreasonable for Foelmli
to get up and make a move so as to be able to get off the bus.
He said that in getting out of his seat and walking down the
bus, Foelmli possibly inflamed the situation. Craig did not

report the incident because, at the time he had not been aware
of the head-butt, and he did not think that it warranted report-
ing. He described it as being just another minor scuffle.
However, it is notable that on a number of later occasions,
including the next day, when Foelmli wanted to have the mat-
ter of the head-butt pursued, he advised Foelmli that it was
best forgotten, and that if it went further, both Foelmli and
Bond would probably lose their jobs.

On 17 October 1997, Foelmli approached Craig again and
asked what was being done about the incident. Craig then in-
formed the Reactor Supervisor that Foelmli wanted to pursue
the matter. Craig says that he was told it was a Gas Plant issue
and to keep out of it.

Foelmli continued to press for the incident to be dealt with
formally. Craig again tried to convince Foelmli not to pursue
it. However, Foelmli was adamant he wanted the matter pur-
sued.

John Kennedy, the Night Shift Gas Plant Supervisor for the
Respondent, gave evidence that, following the incident of the
bus, it had been possible to keep Foelmli and Bond apart so
that they were not working together. However, by 20 October
1997, this could no longer continue, and Foelmli refused to
work with Bond on the night shift of 20 October 1997. Foelmli
had approached Kennedy in an agitated and aggressive man-
ner saying that he did not want to work with Bond. Kennedy
said Foelmli was swearing and yelling that he had to do some-
thing about the situation. Kennedy and John McKay listened
to Foelmli’s “rather heated explanation” of the incident on the
bus. Kennedy says he told Foelmli that there were no guaran-
tees that he would not be asked to work with Bond. Kennedy
placed a different interpretation on his previous advice to
Foelmli that the two would not be working together than
Foelmli had understood. He said that the arrangement for
Foelmli and Bond to be kept apart was not indefinite. Foelmli
said to Kennedy that he feared for his safety if he worked
under the hook of the crane being operated by Bond. How-
ever, Kennedy says that at no stage had he any concern that
Bond would work unsafely in such a manner as to put Foelmli
in any danger. Kennedy says that Foelmli wanted Bond put
back on the day shift so that the two of them would not have to
work together. Kennedy did not believe that it was Foelmli’s
place to make that decision. Kennedy says that by the time
Foelmli finally refused to work with Bond, he had understood
that Bond was apologetic about what had occurred on the bus
although, he did not know whether Bond had apologised to
Foelmli. Kennedy says that he also warned Foelmli against
reporting the matter and pursuing it as it was likely he would
be dismissed. Kennedy says that he tries to do the right thing
by all the men on the site as far as keeping their jobs is con-
cerned. He acknowledged that even with his limited knowledge
of the incident on the bus he would have reported it, however,
he did not put in a report because he was not a witness to the
incident. When he considered the matter later he realised he
should have reported it.

Kennedy gave evidence that Foelmli was quite a good worker
but “he just had a little bit of an attitude problem as far as
other workers on the job … He lost his temper a little bit and
he was not in control of safety when he was in an agitated
state” (transcript page 50). Kennedy also described Foelmli as
being loud and aggressive on the job (pages 51 and 64).

The Commission also heard evidence from Stuart Kenneth
Macaree, Industrial Relations Manager for John Holland Con-
struction and Engineering for the HBI plant. Macaree is the
person who undertook an investigation of the incident, which
occurred on 14 October 1997, and who decided to terminate
Foelmli’s employment. Macaree gave evidence that he had
not been on site for a long period of time when he first became
aware of the incident on the bus, and the names of people
were not familiar to him. Macaree’s first knowledge of the
incident on the bus was at about 6.00am on Tuesday 21 Octo-
ber 1997 when he was told of it by Bill Boucher, the night
shift safety adviser. Boucher’s advice to Macaree arose out of
Foelmli’s refusal to work with Bond. Boucher then told him
of the incident on the bus on the previous Monday. Just over
an hour after Boucher had spoken to him about the matter, at
about 7.05am, Macaree was approached by Foelmli who said
that he would not work with Bond because of the fight and he
believed that he was being set up by being asked to work with
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Bond. Foelmli gave him a description of what had happened
on the bus on 14 October 1997 and what had occurred subse-
quently. Foelmli also gave Macaree the name of two potential
witnesses to the incident and Macaree told Foelmli that he
would make some enquires and speak with Bond. Foelmli and
Macaree discussed the situation for somewhere between half
and one hour. Macaree advised Foelmli that a potential out-
come was his dismissal, and accordingly, that he should be
represented. From this point on, the Union became involved.

Because of his lack of familiarity with the personnel con-
cerned, Macaree then requested the construction managers of
the gas plant and the reactor to obtain written reports of the
incident from those whose names he had been given. Macaree
spoke with Bond at around 6.00pm that night when Bond came
on to do the night shift and he received a similar account to
that which Foelmli had given him. However, Bond’s advice to
Macaree was that he felt humiliated, and that he had head-
butted Foelmli because Foelmli was extremely aggressive, he
was reacting to Foelmli’s aggressiveness, and he knew that
Foelmli was going to hit him when Foelmli came down the
bus. Bond was the older man and he wanted to get in first.

Macaree then spoke to Carlos Bertani and Matthew Giles,
the two witnesses nominated by Foelmli. He says that Bertani
used words to the effect that “Dean (Foelmli) had followed
Chris (Bond) down the bus and there was a bit of a flare up.”
Giles told Macaree that “Dean (Foelmli) got out of his seat
and followed him (Bond) down the bus. There was a tangle
and both rushed at each other,” but Giles said that he did not
see any contact made between the two of them. He told Macaree
that “when Chris (Bond) got on the bus and as he was going
down the aisle they were both giving as good as they got”.
Bertani also told Macaree that he did not see any physical
contact but that he believed that there was equal aggression on
both sides. Bertani said that he had restrained Bond by putting
his arms around his shoulders and pulling him down between
the seats. Macaree’s evidence was that although witnesses to
the “scuffle” claim not to have seen the head-butt, he believed
that having been able to describe the detail which they had
seen, it was unlikely that they had not seen the head-butt. He
thought they had seen it but that they would try to protect their
work mates.

Macaree again spoke to Foelmli and advised him of what he
had found from speaking to Bond, Bertani and Giles. Foelmli
is said to have used words in response to the effect that “Well,
what would you have done in the circumstance? Would you
have walked away?”

Macaree says that he responded to the effect that “if I knew
that my job was on the line I would not have done anything”.
Macaree took Foelmli’s comment to mean that it was appro-
priate to meet aggression with aggression.

Macaree says that there were some inconsistencies in the
information Foelmli gave him, that Foelmli refined or changed
his version of the events during the course of the investiga-
tion. Initially, Foelmli told him that he got out of his seat and
followed Bond down the bus. However, he later said that as
Bond was walking back down the bus back towards him he
got out of the driver’s seat and stood on the first step beside
the front seat (transcript page 89). Also, Foelmli did not tell
Macaree the first time he spoke to him, that he got out of his
seat to protect himself but said this later. This comment was
made after the union had become involved. Macaree also says
that at the meeting later in the investigation, Foelmli told him
that he had tried to turn away from Bond.

Macaree says that the union representatives were involved
on Foelmli’s behalf, and he spent a number of hours discuss-
ing the matter with them, including: the detail of the incident;
interpretation of the policy and House Rules; whether there
was provocation, and what that term meant; about industry
standards regarding fighting; other situations which had arisen
on site; consistent application of the policy; and whether
Foelmli’s conduct warranted dismissal. During the course of
the discussions, Foelmli and his representatives knew that
Foelmli’s future employment was being considered, and
Foelmli’s was receiving advice from his solicitors in Melbourne
via the telephone at the time, as to whether the circumstances
could justify his dismissal. Late that evening, in the presence
of union representatives, Macaree advised Foelmli that his
employment was to terminate for serious misconduct. Macaree

says that in advising Foelmli that he was to be dismissed, he
did not actually enunciate the particular aspects of the conduct
which resulted in that conclusion, but says that in the context
of the lengthy and detailed discussions he had had with Foelmli
and his representatives, those matters had been canvassed.

Macaree gave evidence that the serious misconduct com-
mitted by Foelmli was that referred in the House Rules as
“intimidating or assaulting other employees, customers or cli-
ent property or when attending John Holland functions”. He
says that aggressive behaviour towards another employee fall-
ing short of physical contact being made would constitute
intimidating behaviour. Macaree says that it was not simply
that Foelmli abused Bond, that he got out of his seat and walked
towards him, but it was also the manner in which it was done.
Macaree says that he concluded, “absolutely”, on the basis of
the information provided to him by a number of witnesses,
that up to the point of the head-butt there were equal levels of
aggression on the part of both Bond and Foelmli. However,
Macaree says that overall there were not equal levels of ag-
gression but that it is not necessarily the person who throws
the first blow who instigates or is involved in the most aggres-
sion.

Macaree’s evidence was that in deciding to dismiss Foelmli,
he did not specifically contemplate Foelmli’s work record.
Although he said that he did not specifically contemplate any
alternative to dismissal, Macaree said that “given my position
and the number of years that I have been involved with these
sorts of things, to dismiss somebody is the last thing that I
want to do. I consider all options” (page 105 transcript). In
response to a question about whether he had considered warn-
ing Foelmli against such behaviour in the future, he indicated
that he would never threaten an employee with dismissal if
the employee behaved that way again. Rather he would tell an
employee that they may be subject to disciplinary action un-
der certain circumstances but “to threaten an employee with
dismissal if anything else happens in the future is the wrong
thing to do” (page 105 transcript). He was pressed by Counsel
for the Applicant as to whether he could not have issued a
warning to Foelmli and his response was “I have been involved
in industrial relations since I was 22 years old. I look as things
in a very broad context, I can assure you.” When asked whether
he had considered an alternative to dismissal, he said “yes, I
considered all options.” He did not specifically discuss those
options with Foelmli or his representatives. He said that a fi-
nal written warning was a consideration but because of the
circumstances of this situation he believed that termination
was appropriate.

As to considering any mitigation associated with Foelmli’s
work record, Macaree said that before conducting these types
of investigations he reads the employee’s personnel files. How-
ever, he found nothing in Foelmli’s file in terms of previous
warnings or any other useful information as the personnel file
did not contain any information about whether Foelmli was a
good employee or not. There was nothing in his or Bond’s
files to indicate any previous problems with conduct. He was
not aware of any positive reference which may have been given
to Foelmli by the Respondent in the past.

Macaree also gave evidence that he was concerned that the
supervisors had not reported the incident to him and if they
had reported it to him, the incident would have been investi-
gated immediately. Subsequently, he advised the supervisors
of the need to report such incidents.

As noted earlier, the Commission was not able to receive
first hand evidence from Bond, McKay, Bertani or Giles who
are no longer employed by the Respondent and their wherea-
bouts unknown, except for Bond who was alleged to be
otherwise unavailable.

In matters involving a dismissal for misconduct as this mat-
ter is, there are a number of authorities which set out the process
to be followed and the tests to be applied, and I refer to the
reasons for decision of His Honour the President and the
learned Chief Commissioner in Western Mining Corporation
Limited and AWU (77 WAIG 1985). In this decision a number
of other authorities were cited including Shire of Esperance
and Mouritz (71 WAIG 891) and Bi-Lo Pty Ltd and Hooper
(1992 53 IR 224 at 229 to 230) and Byrne and Frew –v- Aus-
tralian Airlines Ltd (120 ALR 274). In particular, the President
and the Chief Commissioner referred to the decision of the
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Industrial Commission of South Australia Commission in Bi-
Lo (supra) where it was stated—

“Where the dismissal is based upon the alleged miscon-
duct of the employee, the employer will satisfy the
evidentiary onus which is cast upon it if it demonstrates
that insofar as was within its power, before dismissing
the employee, it conducted as full and extensive investi-
gation into all of the relevant matters surrounding the
alleged misconduct as was reasonable in the circum-
stances; it gave the employee every reasonable opportunity
and sufficient time to answer all allegations and respond
thereto; and that having done those things the employer
honestly and genuinely believed and had reasonable
grounds for believing on the information available at that
time that the employee was guilty of the misconduct al-
leged; and that, taking into account any mitigating
circumstances either associated with the misconduct or
the employee’s work record, such misconduct justified
dismissal. A failure to satisfactorily establish any of those
matters will probably render the dismissal harsh, unjust
or unreasonable.”

It is also the case that the Commission is to have regard to
all of the circumstances, not just to individual aspects of a
dismissal, in considering whether there has been “a fair go all
round”. (Undercliffe Nursing Home v FMWU 65 WAIG 385).
Further, such matters are to be considered in a practical, com-
mon sense way, without the rigid application of technical
matters.

It is not the role of the Commission to place itself in the
position of the employer and decide whether, if it had been in
the employer’s position, it would have taken that action. Rather
it must satisfy itself, in accordance with the tests to be applied
as set out in Bi-Lo (supra) that the employer has discharged
the onus which falls to it, and for the Commission to consider
whether there has been “a fair go all round”.

Although the Commission has not had the benefit of hear-
ing evidence from all of those people directly involved in the
incident or who witnessed it, it is not the role of the Commis-
sion to consider all of the evidence and decide whether in the
light of that evidence, it would have dismissed the employee.
Rather it is to review the Respondent’s conduct of the investi-
gation and the Respondent’s considerations, and decide if the
Respondent has done those things as thoroughly as possible in
the circumstances, and based on the information available to
it at the time, come to a conclusion in a fair manner and in
good faith. What is important in this case is the way in which
Macaree investigated the matter, whether he gave Foelmli and
his representatives a reasonable opportunity to answer the in-
formation he had gathered, whether he honestly and genuinely
believed and had reasonable grounds for believing on the in-
formation available at that time that Foelmli was guilty of the
misconduct alleged, and whether he took account of those other
mitigating aspects.

In this particular case, I am satisfied that in so far as it was
within his power, Macaree on behalf of the Respondent, con-
ducted as full and extensive investigation into all of the relevant
matters surrounding the incident as far as was reasonable in
the circumstances.

The incident was first reported to Macaree by another em-
ployee and then by Foelmli. In this way, Foelmli had at least
an initial opportunity to put his side of the story. Union repre-
sentatives then became involved in the matter. Macaree then
sought the comments of those who had witnessed the incident
including those to whom he was referred by Foelmli, being
Bertani and Giles. He also received a report from other super-
visors including Craig. He interviewed Bond. Having done
those things Macaree then spoke with Foelmli again, advising
him of what he had been told by Giles, Bertani and Bond.
Foelmli’s response was to “refine” his version of events.

The investigation satisfied Macaree that Foelmli had
misconducted himself by his aggressiveness towards Bond,
such that Bond struck him. It would appear from the evidence
of Craig and from the comments made by Bertani and Giles
that Foelmli was not simply sitting back and then reacting to
Bond and Bond’s aggression. The evidence of Craig, and the
information provided to Macaree by Giles, Bertani and Bond
indicated that Foelmli followed Bond as Bond walked down
the aisle of the bus. I have noted that in cross examination,

Macaree said that he did not know if he had asked Bertani and
Giles if Foelmli had got up and followed Bond down the bus,
or whether they had volunteered that information. However,
he said that his usual method of conducting interviews is to
ask what happened and then ask particular questions if he did
not get a full idea of what had transpired (page 94-96). I also
note that in his evidence, Craig said that he saw Foelmli fol-
low Bond down the bus. This is quite a different situation from
that described to the Commission by Foelmli, of getting out of
his seat in the defensive situation when Bond had come back
down the bus towards him. Macaree was entitled to be satis-
fied that this was not simply a situation where Foelmli was
acting defensively. He was acting in an aggressive, provoca-
tive and abusive manner to which Bond responded. His
unnecessary, initial abusive comment to Bond, commenced
the exchange, and he then continued and escalated the aggres-
sion by getting out of his seat and following Bond, and then
engaging in an abusive, aggressive argument. I am aware that
the language on construction sites is not delicate, and often
involves the use of certain terms which may be considered
bad language in other circumstances. However, the language
and the conduct of Foelmli and Bond was not everyday bad
conversational language usual at such a workplace. The lan-
guage was used in an abusive, aggressive manner, in a heated
argument. I am satisfied that Macaree had cause to believe
that Foelmli conducted himself in an aggressive manner, that
he was not simply reacting to Bond’s aggressiveness and that
he had before him advice from Bond that Bond was humili-
ated by Foelmli’s comments and that he hit Foelmli to get in
first because he believed that Foelmli was going to hit him.

In the process which then ensued, Foelmli was represented
by union officials, who were involved in discussions with
Macaree over a number hours. This is not a situation of an
employee, without representation or advice, being confronted
with an employer making allegations against him without giv-
ing him an opportunity to respond. There can be no suggestion
that Foelmli or his representatives were not aware of what
was in Macaree’s mind and that Foelmli’s case was not argued
before Macaree in detail or well. In the end Macaree advised
Foelmli, in the presence of his representatives, that his em-
ployment was to be terminated for serious misconduct. It may
be that Macaree did not sit Foelmli down and put to him each
and every aspect of his decision, to specify the basis upon
which he proposed to conclude that termination was appropri-
ate and provide Foelmli with an opportunity to respond.
However, this would be an unnecessarily technical approach
in circumstances in which Foelmli was represented, and where
the discussions between Macaree and the union officials were
conducted over a number of hours.

The next aspect of the process is for consideration of whether
or not Macaree honestly and genuinely believed and had rea-
sonable grounds for believing on the information available to
him at the time that Foelmli was guilty of a misconduct al-
leged. I note that there was a good deal of attention paid in the
hearing to the terms of the policy and the House Rules, and to
the meaning of “intimidation” and “provocation”. I note too,
Macaree’s conclusion that Foelmli’s conduct fell within that
described as Serious Misconduct in the House Rules, being
“intimidating or assaulting other employees etc”. The ques-
tion is whether the conduct which Macaree concluded Foelmli
had engaged in was serious misconduct. Other terms used
during the hearing and arising during the evidence included
“aggression” and “abuse”. Others which come to mind as ap-
propriate include “hostile” and “confrontational”. These terms
are defined in The Concise Oxford Dictionary as follows—

“aggression n. 1. the act of practice of attacking without
provocation, esp. beginning a quarrel or war. 2. an unpro-
voked attack. 3. self-assertiveness; forcefulness. 4.
Psychol. hostile or destructive tendency or behaviour.
abusive adj. 1. using or containing insulting language. 2.
(of language) insulting.
provoke v.tr. 1. a (often foll. by to or to + infin.) rouse or
incite (provoked him to fury). b. (as provoking adj.) exas-
perating; irritating. 2. call forth; instigate (indignation, as
inquiry, a storm, etc.). 3. (usu. foll. by into + verbal noun)
irritate or stimulate (a person) (the itch provoked him to
scratching) 4. tempt allure. 5. cause, given rise to (will
provoke fermentation).
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hostile adj. 1. of an enemy. 2. (often foll. by to) unfriendly,
opposed.

confront v.tr. 1. a face in hostility or defiance. b face up
to and deal with (a problem, difficulty, etc.). 2 (of a diffi-
culty etc.) present itself to (countless obstacles confronted
us). 3. (foll. by with) a bring (a person) face to face with
(a circumstance), esp. by way of accusation (confronted
them with the evidence). b set (a thing) face to face with
(another) for comparison. 4 meet or stand facing.

intimidate  v.tr. frighten or overawe, esp. to subdue or
influence.”

According to these definitions, I would describe Foelmli’s
conduct in his comments to Bond, in him rising from his seat
and following Bond down the bus and in the heated argument
in which they were engaged as aggressive, abusive, provoca-
tive, hostile and confrontational. However, Foelmli did not
engage in intimidatory behaviour, in a technical sense in that
he intended to frighten or overawe Bond. Rather there was
mutual and equal aggression and abuse, initiated by Foelmli.
Although I note that the list of examples of “Less Serious
Misconduct” contains “verbal abuse of other employees in the
workplace”, Foelmli’s conduct was more than that. It was far
more serious than the other types of conduct set out in the list
of examples contained in that list. It was more akin to the
examples of conduct in the “Serious Misconduct” list, although
it is not specifically contained within that list of examples.
This does not mean that Macaree has come to a wrong conclu-
sion. Rather he has come to a conclusion but applied the wrong
label as there was no other appropriate label included in the
list of examples. This is one of the problems which arises in
setting up lists, even lists of examples. In any event, this mis-
labelling of Foelmli’s conduct does not constitute an unfair
dismissal. Rather Foelmli’s conduct was within the type of
conduct which can justify instant dismissal for serious mis-
conduct. In that regard he has not been harshly, oppressively
or unfairly treated.

Having investigated the conduct involved, having given
Foelmli and his representatives every reasonable opportunity
and sufficient time to answer the allegations and respond to
them, and having concluded honestly and genuinely and hav-
ing reasonable grounds for believing, on the information
available, the Respondent was entitled to come to the conclu-
sion that Foelmli had seriously misconducted himself.

The Commission has issued a number of decisions dealing
with fighting, violence and other such incidents in employ-
ment. Fielding C, as he then was, in United Furniture Trades
Industrial Union of Workers Western Australia v. Pay-Co Prod-
ucts (70 WAIG 2497 at 2489) said “in dealing with workplace
differences, it is well to remember that you are dealing with
men and not angels. Employees are apt to act in strange ways,
especially when all does not go to plan in the workplace; and
if that reaction is confined to an occasional harsh word to a
fellow employee, then I suspect in most cases there ought to
be no reason for despair or drastic action.” I would not charac-
terise Foelmli’s conduct in that way. His conduct was far more
serious. It is true that there is no absolute rule that fighting in
the workplace, let alone a threat to fight, justifies dismissal,
and that the Commission must have regard to the context in
which the violence or the threat of violence takes place, in-
cluding the extent to which there was any provocation and the
nature of the violence in question. George C in AMWSU and
Osborne Metal Industries (71 WAIG 1324 at 1327) said that if
a worker become involved in a physical altercation on the job
he sacks himself unless there is clear proof that he is innocent
of any wrong doing. Clearly, Foelmli was not innocent of any
wrong doing.

I have considered all of these authorities and the other au-
thorities referred to me. I have considered the evidence before
the Commission and in particular Macaree’s evidence. View-
ing this matter as a whole, I find that the investigation conducted
by Macaree on behalf of the Respondent was thorough, that
Mr Foelmli and/or his representatives had an opportunity to
know the allegations and to respond, and in fact to debate with
Macaree the situation in the context of the workplace as a
whole. I am satisfied, too, that Macaree brought to bear his
many years of experience in the industry in deciding the course
of action to be taken.

It would appear that if there is any error on the Respond-
ent’s part it is the failure to take account of any mitigating
circumstances relating to Foelmli’s work performance and
record, beyond that contained within his personnel file. The
decision in Bi-Lo (supra), say that “failure to satisfactorily
establish any of those matters will probably render the dis-
missal harsh, unjust or unreasonable.” I note that that decision
does not say that it “will” render the dismissal harsh, unjust or
unreasonable but will “probably” do so. In this particular case,
it is noted that both Craig and Kennedy, when pushed by
Foelmli for the matter to be investigated, warned him that if
the incident was pursued it was most likely that he would lose
his job. They considered the matter to be of a very serious
nature. Further, although Kennedy said that Foelmli was quite
a good worker, he also said that Foelmli had an attitude prob-
lem, and that his aggressiveness and temper had been displayed
before (transcript pages 51 and 64). These comments do not
indicate that Foelmli’s work record was such as to save his
job. In the context of a remote, isolated construction site, where
employees are working away from home in a harsh climate,
provocation and aggression as displayed by Foelmli should
not be seen to be tolerated, as it was initially by Craig. It seems
that Craig and Kennedy would initially have preferred to brush
this incident aside even though both recognised its serious-
ness, and clearly, their failure to act did not alleviate the
situation. Rather it created further difficulty.

Although it is true that the Respondent may not have spe-
cifically fulfilled one particular aspect of the process in its
consideration of the circumstances, nothing put before the
Commission has demonstrated that this failure has resulted in
Foelmli being treated harshly, oppressively or unfairly by the
Respondent in its decision to terminate his employment. In all
of the circumstances associated with this matter, to find that
such an omission constituted an unfairness warranting a dec-
laration that Foelmli had been harshly, oppressively or unfairly
dismissed would be an overly technical, pedantic response. I
would be concerned if such a finding could result, as it would
send a wrong message which could easily be misinterpreted
by employees on work sites, that such conduct could be con-
doned because of a technical failure in the process. Such work
sites require employees to conduct themselves in a controlled
manner, and the employer to ensure that aggression and abuse
are not tolerated in the interests of all parties involved in that
work. In all of these circumstances, I am not satisfied that the
Respondent failed to provided Foelmli with an industrial fair
go. Accordingly, the matter will be dismissed.

APPEARANCES: Mr D Howlett (of Counsel) on behalf of
the Applicant

Ms S Laferla on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

John Holland Construction and Engineering Pty Ltd.

No. CR 315 of 1997.

COMMISSIONER P E SCOTT.

12 October 1998.
Order.

HAVING heard Mr D Howlett (of Counsel) on behalf of the
Applicant and Ms S Laferla on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3876

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers

Western Australian Branch

and
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Determination.
THE COMMISSIONER: By these applications, the Automo-
tive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers, Western Australian Branch (“
the Union”) seeks a determination by the Commission exer-
cising the powers of a board of reference pursuant to s 48(7)
of the Industrial Relations Act, 1979 (“the Act”), that work
that has been performed by members of the Union at the Mid-
land Brick Middle Swan site in connection with the
construction of a new kiln facility (“the Site”) is construction
work as defined in clause 5(1) of the Metal Trades (General)
Award 1965 (“the Award”). The respondent companies are
Midland Brick Company Pty Ltd (“Midland”), the
Monadelphous Group of Companies (“Monadelphous”) and
Allwest Recruitment Services Pty Ltd (“Allwest”) (“the re-
spondents”).

The nature and scope of the Commission’s powers pursuant
to s 48(7) is a matter in issue between the parties to the pro-
ceedings. The respondents have raised a number of preliminary
jurisdictional issues. By consent of the parties, these matters
were listed for hearing and determination as threshold issues.

The Submissions
The Union, represented by Mr Saunders and later by Mr

Sturman, argued that work which has been performed at the
Site in connection with the construction of a new kiln facility,
is construction work as defined, for the purposes of clause
5(1) of the Award. The Union submitted that the matter is prop-
erly before the Commission constituted as a board of reference,
and the Commission is able to exercise the powers of a board
of reference pursuant to s 48(6) of the Act, to declare that the
work in question is construction work. The Union said that
there are no jurisdictional impediments to a declaration issu-
ing. The Union submitted that the Commission is sitting
effectively as a board of reference and may exercise only those
powers prescribed in s 48(6) of the Act.

Midland and Monadelphous, represented by Mr Borlase, and
Allwest, represented by Mr Heelan, opposed the Union’s ap-
plications and raised a number of preliminary issues going
jurisdiction. I should observe that Midland were later repre-
sented in these proceedings by Mr Lilburne of counsel. The
primary jurisdictional issue raised by the respondents, was that
the employees employed by the respondents on the Site, have
been employed under workplace agreements negotiated and
registered pursuant to the Workplace Agreements Act, 1993
(“the WPA”). Furthermore, it was submitted on behalf of
Monadelphous, that prior to entering into workplace agree-
ments, those working at the Site were independent contractors
and not employees. It was also submitted by the respondents
that the effect of the applications was to seek retrospectively,
a declaration that the respondents have breached the Award,
which is beyond power. At issue also, is whether the respond-
ents were bound by the Award in any event. No concession
was made by the respondents in this regard. It should be ob-
served however, that the latter issue only arises in the event
that the respondent’s primary submission as to the existence
and effect of registered workplace agreements fails.

The Evidence
Evidence was adduced on behalf of the respondents both by

statutory declaration and oral testimony. On behalf of Allwest,
Mr Mark Cheetham filed two statutory declarations declared
on 17 March and 3 June 1998 respectively. Those statutory

declarations were tendered as exhibits H1 and H2. Mr
Cheetham is the Operations Manager of Allwest. Allwest pro-
vides a recruitment service and supplied labour to a company
by the name of Ceric at the Site. He deposed in exhibit H2,
that as at 5 March 1998, all employees of Allwest at the Site
were engaged on workplace agreements. By his statutory dec-
laration declared on 3 June 1998 (exhibit H1), Mr Cheetham
confirmed his earlier statutory declaration and further declared
that all employees of Allwest at the Site continued to be en-
gaged under workplace agreements as at that date.

Mr Cheetham was available for and was cross-examined by
the Union. He testified that Allwest supplies labour for the
project at the Site to Ceric which is a company apparently
engaged by Midland in relation to the construction of the kiln
at the Site. He said that Allwest had been supplying labour to
Ceric since in or about January 1998. He testified that the
employees engaged by Allwest were mainly engaged on a daily
hire basis for this work. He said that Allwest had between 5
and 7 employees on the Site. Mr Cheetham’s evidence was
that all of Allwest’s employees on the Site were employed
under workplace agreements. Mr Cheetham testified that he
knew this as he was personally involved in the process of sign-
ing the workplace agreements on behalf of Allwest, prior to
them being sent to the office of the Commissioner for
Workplace Agreements. He said that all the workplace agree-
ments applying to Allwest employees on the Site were
registered under the WPA. Mr Cheetham testified that he was
aware of this as he viewed the list of registered workplace
agreements when it was returned from the office of the Com-
missioner of Workplace Agreements.

Mr Mark Jansen gave evidence on behalf of Monadelphous,
in the form of two statutory declarations declared on 27 Feb-
ruary and 2 June 1998 and tendered as exhibits B2 and B4
respectively. Mr Jansen was cross-examined by the Union.
Evidence was also adduced on behalf of Monadelphous from
Mr Woodward, the company’s Recruitment Officer. He was
also cross-examined by the Union.

Mr Jansen deposed the effect that he is the Regional Man-
ager, Perth, of Monadelphous Engineering and Associates Pty
Ltd. He is responsible for the personnel services division of
the company. He testified that Monadelphous had approxi-
mately 20 employees at the Midland Brick location with
approximatly 5 to 6 employees at the Site. As at 27 February
and 2 June 1998, Mr Jansen said that employees of
Monadelphous engaged in work at the Site were employed
under workplace agreements in accordance with the WPA.
Furthermore, in his statutory declaration declared on 2 June
1998 ( exhibit B4) Mr Jansen says that prior to the existence
of workplace agreements for the company personnel on the
Site, labour had been provided by Monadelphous to Midland
in the form of sub-contract arrangements. Annexed to exhibit
B4, are copies of a sub-contractor agreement and agreement
to contract. These were said by Mr Jansen to be the form of
sub-contract agreements entered into at the material times,
between Monadelphous and its personnel for the Site.

In cross-examination, Mr Jansen testified that from his in-
formation, which was information obtained from the
Recruitment Officer, all employees on the Site engaged by
Monadelphous, at least since in or about late February 1998,
had been so engaged under workplace agreements registered
under the WPA.  I should observe, however, that the witness
gave this evidence on the basis of what he had been told by
another employee of the company, rather from than from his
own personal knowledge.

Mr Gary Woodward was later called to give evidence on
behalf of Monadelphous. Mr Woodward is the Senior Recruit-
ment Officer in the personnel services division of
Monadelphous and is the person to whom Mr Jansen spoke
referred to in Mr Jansen’s testimony. Mr Woodward said that
to his knowledge, all employees of Monadelphous engaged in
work at the Site, were engaged under registered workplace
agreements and had been since on or about 23 February 1998.
He testified that he had personally seen the registration docu-
ments, confirming the registration of the agreements for the
employees concerned. He also said that to his knowledge, there
were no employees of Monadelphous engaged on the Site prior
to that date.
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In respect of Midland, evidence was adduced from Mr Mark
Radford, who has been the paymaster at Midland for approxi-
mately 13 years. His evidence was both by way of statutory
declaration declared on 2 June 1998 (exhibit B3) and oral tes-
timony in cross-examination. Mr Radford said that he had made
inquiries as to Midland employees working on the Site from
the company’s Works Manager. Additionally, his evidence was
that he consulted the company’s payroll records and said that
of the 11 metal trades employees engaged by Midland at the
Site, all were working under a workplace agreement made
pursuant to the WPA. This was at 2 June 1998, the date upon
which Mr Radford declared to this effect. Mr Radford was not
able to say however, either in his statutory declaration or when
cross-examined, when the employees of Midland went onto
workplace agreements. Mr Radford further testified at a later
stage in the proceedings, that he had viewed correspondence
from the office of the Commissioner for Workplace Agree-
ments, confirming that the 11 employees referred to in his
earlier evidence, were employed under registered individual
workplace agreements as at 4 June 1998. Once again how-
ever, he could not confirm the date when the workplace
agreements were operative.

The Union did not lead any evidence in the proceedings,
and relied upon in its submissions, evidence adduced on be-
half of the respondents.

My Findings
In relation to Midland, I am satisfied on the evidence and

find, that at least as at 2 June 1998, employees of Midland
engaged on work at the Site employed in “metal trades” clas-
sifications, were working in accordance with the terms of
registered workplace agreements under the WPA. I am not
able to make any findings on the evidence adduced by Mid-
land however, as to the commencement date of such
agreements. Therefore, I am not able to make any finding as
to whether as at the time these applications were filed, the
relevant employees were or were not covered by workplace
agreements. However, it is clear that as at the time of these
proceedings being heard, the relevant employees were so cov-
ered.

In relation to Monadelphous, I am satisfied on the evidence
and find, that employees of Monadelphous engaged in work
at the Site for and on behalf of Midland, have been working
pursuant to the terms of registered workplace agreements un-
der the WPA from approximately late February 1998. I am
also satisfied on the evidence and find, that since the com-
mencement of the employment of Monadelphous employees
on the Site, employees have not been engaged otherwise than
on registered workplace agreements.

 In relation to the evidence from Monadelphous as to the
status of personnel working on the Site prior to on or about 23
February 1998, based upon the nature of the evidence adduced
in these proceedings, I am not able to make any findings that
the personnel in question were independent contractors and
not employees. The evidence on behalf of Monadelphous in
this respect, was not direct evidence as to the specific nature
of the working arrangements between the individuals concerned
and the company However, for the reasons which I have set
out below, it is not necessary in any event, for me to make
such findings to deal with these applications.

I now turn to consider the position regarding Allwest. On
the evidence adduced by Allwest, I am satisfied and find, that
at least as at the dates of Mr Cheetham’s statutory declara-
tions, they being 5 March and 3 June 1998, that the relevant
employees of Allwest engaged on works at the Site were so
engaged pursuant to registered workplace agreements. On the
evidence of Mr Cheetham, it is also open for me to find, that
since approximately mid January 1998, when Allwest com-
menced supplying labour to Ceric at the Site, all of its
employees were engaged under workplace agreements. I so
find.

The Law
Section 48(7) of the Act

At issue in these proceedings, is the nature of the powers
exercised pursuant to s 48 of Act. In this regard, it is necessary
for me to set out the relevant provisions of the Act.

Section 48 of the Act relevantly provides as follows—
“48 (1)For each award in force under this Act there shall
be a Board of Reference.
48 (2) Subject to subsection (5), each Board of Reference
shall consist of a Chairman appointed by the Chief Com-
missioner and an equal number of employers’ and
employees’ members nominated and appointed in the man-
ner prescribed, not being more than 2 in number on each
side unless the Chief Commissioner, in any particular case
or for the purposes of a specified award, approves the
appointment of a greater number.
 48 (3) and (4) [repealed]
48 (5) The Chief Commissioner may appoint a person as
Chairman of a Board of Reference —

(a) for the purpose of dealing with a particular
matter; or

(b) for a specified period of time,
and, in the case of an appointment in accordance with
paragraph (b) may terminate such appointment and make
another appointment within that specified period, or may
extend that specified period.
48 (6) A Board of Reference may allow, approve, fix, de-
termine, or deal with —

(a) any matter or thing that, under the award, may
require to be allowed, approved, fixed, deter-
mined, or dealt with by a Board of Reference;
and

(b) any matter or thing arising under or out of the
provisions of an award, not involving the in-
terpretation of any such provision, which the
Commission may at any time, by order, au-
thorize a Board of Reference to allow, approve,
fix, determine, or deal with,

in the manner and subject to the conditions specified in
the award or order, as the case may be.
48 (7) The powers conferred on a Board of Reference
under the provisions of this section may be exercised by
the Commission constituted by a Commissioner.
48 (8) Where the nominated employers’ and employees’
members of a Board of Reference are equally divided in
opinion on any matter before the Board of Reference the
decision of the Board of Reference shall be in accordance
with the opinion of the Chairman.
48 (9) The Chairman shall, after consultation with the
nominated members, record in a memorandum signed by
him —

(a) all facts found by the Board of Reference; and
(b) the decision of the Board of Reference,

and shall forward that memorandum to the Registrar for
filing in his office.
48 (10) Subject to subsection (11), the decision referred
to in subsection (9) is upon being filed as prescribed
therein, enforceable under this Act as if it were an award.
48 (11) Subject to subsection (12), any organization, as-
sociation, or employer affected by a decision of a Board
of Reference may, within 21 days from the date of that
decision appeal against that decision to the Commission
in Court Session in the manner prescribed.
48 (12) An appeal under subsection (11) shall be heard
and determined on the facts referred to in subsection
(9) (a) and the Commission in Court Session may, if it
upholds the appeal, rescind or vary the decision in such
manner as it sees fit or may remit the matter to the Board
of Reference for further hearing and determination.”

It can be seen from the terms of s 48(1) that for each award
in force under the Act, there is established a board of refer-
ence. In my view, a board a reference owes it’s existence not
to the terms of an award made under the Act, but to the terms
of the statute itself. A board of reference will be established
for an award, irrespective as to whether or not there is any
reference to the constitution and powers of a board of refer-
ence in a relevant award.

By s 48(2), a process for the composition of a board of ref-
erence to be established is prescribed. Additionally, the process
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of the constitution of boards of reference and appeals therefrom,
is prescribed in Part V of the Industrial Relations Commission
Regulations 1985.

By s 48(6) of the Act, the powers of a board of reference are
set out. It can be readily seen that the powers prescribed in s
48(6), are limited powers and are confined specifically to what
the relevant award says may be dealt with by a board of refer-
ence or alternatively, those matters prescribed in an order of
Commission, which may arise under an award, not being an
interpretation of such an award. For the purposes of these pro-
ceedings, the key provision is s 48(7). Section 48(7) provides
that the powers conferred on a board of reference under the
provisions of this section, may be exercised by the Commis-
sion constituted by a Commissioner. It is notable that
sub-section (7) is silent as to any other powers which may be
exercised by the Commission.

 By the terms of s 48(9), a method of setting out the findings
and decision of a board of reference is prescribed. Also, by s
48(10), the decision of a board of reference is enforceable as
if it were an award for the purposes of the Act. However, it is
clear that s 49(10) creates a mechanism for enforcement, in
that an award for the purposes of s 7 of the Act, only means an
award made by the Commission under the Act. A decision of a
board of reference under s 48(9) is clearly not an award so
defined. By the terms of ss 48(11) and (12), a mechanism for
an appeal from a decision of a board of reference is set out. An
appeal from a decision of a board reference is to a Commis-
sion in Court Session and is to be heard and determined on the
facts as found by the board of reference.

It has trite to observe that in the interpretation of a statute, a
provision in an Act of Parliament must be read consistent with
the statute as a whole. It has often been said that every passage
in an Act must be read and not divorced from but as a part of
the whole instrument: Metropolitan Gas Co v Federated Gas
Employees’ Industrial Union (1924) 35 CLR 449 per Isaacs
and Rich JJ at 455; Scott v FCT (1966) 117 CLR 514 per
Windeyer J at 524.  In K & S Lake City Freighters Pty Ltd v
Gordon & Gotch Ltd (1985) 60 ALR 509 Mason J observed at
514—

“…to read the section in isolation from the enactment of
which it forms a part is to offend against the cardinal
rule of statutory interpretation which requires the words
of the statute to be read in their context (Cooper Brookes
(Wollongong) Pty Ltd v FCT (1981) 35 ALR 151 at 156 –
7, 169; Attorney-General v Prince Ernest Augustus of
Hanover (1957) AC 436 at 461, 473). Problems of legal
interpretation are not solved satisfactorily by ritual in-
cantations which emphasise the clarity of meaning of
which words have when viewed in isolation, divorced from
their context. The modern approach to interpretation in-
sists that the context be considered in the first insistence,
especially in the case of general words, and not merely at
some later stage when ambiguity might be thought to
arise”
(see also Busby v The Australian Telecommunications
Commission (1988) 83 ALR 67 at 71).

Additionally, contemporary approaches to the interpretation
of legislation favour an approach consistent with the purpose
and object of the statute in question: Interpretation Act 1984
(WA) s18.

Applying these principles of construction, by s 6(c) a princi-
pal object of the Act is to provide means of preventing and
settling industrial disputes not resolved by amicable agree-
ment with the maximum of expedition and the minimum of
legal form and technicality. Furthermore, by s 23(1), the Com-
mission has cognisance of and authority to inquire into and
deal with any industrial matter. Clearly, for the purposes of s
23(1), the Commission means as s 7 of the Act makes clear,
“ the body continued and constituted under this Act under the
name of the Western Australian Industrial Relations Commis-
sion”.  In terms of s 48, a board of reference is not the
Commission as defined. Moreover, from the statutory scheme
of the Act when read as a whole, it is apparent in my opinion,
that the terms of s 48 provide for the constitution of a discrete
tribunal, constituted in the manner prescribed by s 48 (2), for
the purposes of allowing, approving, fixing, determining or
dealing with matters prescribed in s 48(6). Boards of refer-
ence so constituted are independent tribunals, acting under

specific powers, not as delegates or agents of the Commis-
sion, charged with specific functions, which functions are
largely of a domestic character: Fire Brigade Officers’ Award
Board of Reference Appeal Case (1975) SAIR 750; Bursey &
Anor v Undercliffe Nursing Home (1985) 12 IR 293

For the purposes of these proceedings, in my opinion, the
construction of s 48(7) to be preferred when read in the con-
text of the section and the Act as a whole, is that the board of
reference constituted by a Commissioner, may exercise only
those powers which are conferred on a board of reference pur-
suant to s 48(6). In my view, the subsection is not to be read as
conferring upon the Commission the powers of a board refer-
ence in addition to all of the general powers available to the
Commission provided for in the Act. This construction is con-
sistent with the discrete and independent nature of a board of
reference established pursuant to s 48(1), and the specific is-
sues with which a board of reference may deal as prescribed
in s 48(6) of the Act. Given the terms of s 48 when read in the
context of the Act as a whole, in my opinion, for the legisla-
ture to have intended the Commission to have available to it
all of its powers as generally prescribed in the Act, one would
have thought that plain words to this effect would be needed
in s 48(7).

This construction of s 48(7) is consistent with providing a
mechanism in relation to the operation of boards of reference,
whereby matters can be determined without the need for the
employer and employee parties to the relevant award to nomi-
nate, and have appointed in the manner prescribed, members
of a board of reference. Section 48(7) is an expeditious means
of enabling a matter that is able to be determined by a board of
reference, to be so determined. This construction is also in my
view, consistent with the principal objects of the Act, in par-
ticular, to provide means for preventing and settling disputes
with a maximum of expedition and the minimum of legal form
and technicality which I have already referred to. Moreover,
to construe s 48(7) as not confining the powers to be exercised
by the Commission to those set out in s 48(6), would be, as
argued by Mr Lilburne, effectively to render the provisions of
s 48 superfluous in that the Commission could, in the exercise
of its general jurisdiction pursuant to s 23(1) of the Act, in-
quire into and deal with any such matter. I therefore conclude
that the powers to be exercised in this matter are confined to
those powers prescribed in s 48(6) and therefore, provisions
of the Act raised by Mr Borlase and Mr Heelan, at least in
their initial submissions, in particular ss 26A and 27, have no
application to these proceedings.

The Nature Functions and Powers of a Board of
Reference

Both Mr Borlase and Mr Heelan in their submissions, ar-
gued that a board of reference may only be constituted in the
manner prescribed by clause 28 – Board of Reference of the
Award to be valid. I do not accept that submission. In my opin-
ion, the source of the constitution and powers of a board of
reference is s 48 of the Act. Clause 28 – Board of Reference of
the Award, reproduces the terms of ss 48 (2) and (6) of the Act
concerning the composition and powers of a board of refer-
ence. It is also clear by the terms of clause 28(1) of the Award,
that a board of reference for the purposes of the Award shall
be appointed pursuant to s 48 of the Act. In my view, clause
28(1) of the Award must be read with the terms of s 48 as a
whole, including the ability of the Commission to exercise the
powers conferred on a board in accordance with s 48(7). To
hold otherwise, would be to effectively read down s 48(7) when
there is no basis either in the Act or the Award to do so. The
terms of the Award must give way to the Act in the event of a
conflict, in my view.

It was further submitted by the respondents, that the effect
of the applications was to seek the exercise of judicial power
to create rights and obligations retrospectively and not for the
future. Additionally, it was submitted that the effect of the
applications was tantamount to enforcement of the Award.

In support of these issues, Mr Borlase relied upon a number
of authorities as to the powers of a board of reference. These
included a number of decisions of the High Court relating to
the exercise of powers by boards of reference and tribunals in
the Commonwealth jurisdiction. In R v Darling Island
Stevedoring & Lighterage Company Limited; ex parte Halliday
& Sullivan (1938) 60 CLR 601, Latham CJ, Rich, Starke, Dixon
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and McTiernan JJ, considered an application to make an order
nisi for prohibition absolute against the informant and a mag-
istrate who convicted two employees of the informant for
breaching an award following a determination of a board of
reference. In issue in the case, was the nature, functions and
powers of a board of reference appointed under the relevant
award, pursuant to s 40A of the then Conciliation and Arbitra-
tion Act, 1904 (Cth). It was held by the Court (McTiernan J
dissenting) that the defendants were rightly convicted. In deal-
ing with the issue of the functions and powers of the board of
reference in this case, Latham CJ observed at 611:

“ It is, I think, clearly intended that the board of reference
should give general decisions which should bind the par-
ties until set aside upon appeal, and not that the board
should merely decide particular cases which have arisen
in the past for the purpose of determining whether or not
undue strain had been involved in a particular order in
relation to a particular loading or unloading from a par-
ticular ship, but without laying down any rules for future
conduct. The requirement that the decision should be acted
on shows that it is intended that the board should lay
down such rules by its decisions”

And further he said at 612 – 613—
“ If the only decision of the board in the present case had
been a decision given after the occurrence of the events
upon which a prosecution was founded there would per-
haps be room for argument as to whether a decision was
judicial or arbitral in character. But a decision which, in
my opinion, prescribed a relevant general rule binding
upon the parties (subject to approval) was given before
the alleged offence was committed. Accordingly, this ques-
tion does not, in my view, arise in the present case…. It
may be pointed out that the view contended for by the
appellant would deprive the provisions of the award re-
lating to questions of undue strain of all practical
significance. The board of reference would be confined
to an investigation of particular orders which had been
actually given in particular cases. The board would there-
fore necessarily act after the event in every case, and its
decisions would not be binding upon the parties in rela-
tion to any future controversy that might arise upon the
same subject but on a different occasion. The decisions
would, upon the view presented by the appellant, have no
effect at all. They could not be accepted as effective ret-
rospective determinations in relation to particular orders
given, because to give an affect to them would, it is said,
deprive the Court of jurisdiction to decide in all respects
whether an instruction was reasonable. Nor would the
decisions have any operation in the future because they
would be decisions given in respect of, and applying only
to, past particular cases. The decisions would, therefore,
have no effect at all in determining any rights or obliga-
tions of the parties”.

Reference was also made by Mr Borlase to a number of
other authorities dealing generally with the exercise of judi-
cial power by boards of reference and tribunals in the
Commonwealth jurisdiction: R v Mancini & Ors; ex parte the
Brisbane City Council (1966) AILR 359: R v Austin & Or; ex
parte Farmers & Graziers Co-operative Company Limited &
Ors (1964) 12 CLR 619; R v Hegarty & Ors; ex parte Salis-
bury City Corporation (1981) 36 ALR 275.

It is important to observe however, that the above decisions
and others relating to the Commonwealth jurisdiction, are of
limited assistance in the resolution of the present matter. Whilst
some general guidance can be taken from them as to the op-
eration of boards of reference, tribunals and boards of reference
in the Commonwealth jurisdiction are subject to the limits
imposed by s 71 of the Commonwealth Constitution. The ju-
dicial power of the Commonwealth by reason of s 71 may
only be conferred on three types of court, they being the High
Court, federal courts created by the Parliament and State and
Territory courts vested by the Parliament with federal juris-
diction. As was observed in R v Kirby; ex parte Boilermakers
Society of Australia (1956) 94 CLR 254 at 269—

“ It is beyond the competence of the Parliament to invest
with any part of the judicial power any body or person
except a court created pursuant to s 71 and constituted in
accordance with s 72 or a court brought into existence by
a State”.

The nature and role of a board of reference was the subject
of proceedings in the South Australian Industrial Commission
in Fire Brigade Officers’ Award Board of Reference (Appeal)
Case (supra). In this matter, a dispute occurred between the
Fire Fighters Association of South Australia and the Fire Bri-
gades Board as to the accelerated promotion of two officers.
By application of the union, a board of reference was con-
vened in accordance of the terms of the Fire Brigades Officer’s
Award to consider the promotions issue. After initial proceed-
ings in the Industrial Court dealing with jurisdictional issues,
the matter was returned to the board of reference for determi-
nation. The board of reference held that the promotions were
not justified on merit and the employer appealed that deci-
sion. In the course of his judgment, Olsson J made a number
of observations as to the nature and operations of boards of
reference in South Australia. His Honour considered the posi-
tion regarding the operation of boards of reference in the
Commonwealth jurisdiction compared with those of the States
and observed at 768—

“The first point which must be made, is that although
somewhat similar provisions exists within the Common-
wealth legislation, the ever present spectre of the
provisions of the Constitution vesting judicial functions
solely in the judiciary, coupled with the limitation of “in-
dustrial matters” to interstate disputes, effectively operate
to emasculate the potential of such bodies to discharge a
very meaningful function. They also render many of the
federal authorities inapplicable to the position under the
legislation of this State”.

Further at 769, he said—
“However, assistance can, nevertheless, be gleaned from
the authorities dealing with the Commonwealth legisla-
tion. In areas in which bodies akin to boards of reference
have been held to exercise a function which is
jurisdictionally permissible (eg making a decision on cri-
teria that are substantially non-factual or subjective cf
Queen Victoria Memorial Hospital v Thornton (1953) 87
CLR 144) it must act in a judicial manner; it must not
take account of extraneous material; it must not exclude
relevant material and its conclusion must be one that is
reasonably open on the material before it (vide Stanhouse
v Coleman 69 CLR 457, especially per Starke J at
p.467)…. When one considers the State legislation it im-
mediately becomes apparent that the role and status of a
board of reference is not subject to constitutional limita-
tions and is restricted only by the combined effect of the
Industrial Conciliation & Arbitration Act and the par-
ticular Award under which it is established…. It is trite
law that a statutory tribunal such as the Industrial Com-
mission may not delegate any facets of its jurisdiction or
invest other jurisdiction or powers in some person or body
outside of that tribunal unless the statute expressly au-
thorises it so to do”.

Olsson J further held in this case, that the legislation may
create a subsidiary tribunal having the power of final decision
on issues which may be arbitral or decisive of rights. He also
considered that the latter function may be tantamount to a ju-
dicial process. In his concluding observations on these issues,
Olsson J said at 771—

“ I construe these prescriptions as meaning that the board
may make final decisions as to any disputes occurring as
to rights of parties occurring under the award (given its
proper interpretation) in given factual circumstances as
found, or as what ought to be done to implement the award
(again given its proper interpretation) in particular situ-
ations”.

In my opinion, the observations Olsson J in Fire Brigade
Officer’s Award have equal application to the operation of a
board of reference under the Act. The constitution, operation
and powers of a board of reference under the Act in this State,
are not confined, at least in a constitutional sense, to the exer-
cise of only arbitral or legislative functions. Indeed, as observed
by Olssen J above, there may well be circumstances in which
a board of reference is called upon to determine what in es-
sence would involve a declaration as to existing rights or
entitlements under a relevant award. Accordingly, I do not
accept the proposition advanced by the respondents, that as a
matter of jurisdiction, a board of reference is precluded from
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examining a factual circumstance arising under an award, that
may involve a retrospective element. There is no warrant in
my opinion, either from the terms of clause 5 (1) of the Award
or from s 48 of the Act, to confine the functions and powers of
a board of reference to only matters which are to occur in the
future.

Reference was made in the proceedings, to a decision of the
Full Bench of the Commission Crewe & Sons Pty Ltd v
AMWSU (1989) 69 WAIG 2623. In that case, the Full Bench
considered the functions and powers of the Commission pur-
suant to s 44 of the Act. In issue, was whether there was power
under s 44 to hear and determine proceedings which were es-
sentially for the enforcement of an award. It was held that the
Commission acted beyond power pursuant to s 44 of the Act
in this case. It was observed by the Full Bench, that the dis-
pute notified to the Commission in this case, involved no
element of future conduct but rather a claim for the payment
of monies arising out of employee’s contracts of employment
and under relevant awards (at 2627).

In my opinion the decision Crewe is distinguishable on the
basis that a board of reference is not the Commission, nor
does it exercise the powers of the Commission. A board of
reference is, as was observed by Olsson J in Fire Brigade Of-
ficers’ Award, not a delegate of the Commission but is an
independent tribunal with its own functions and powers as
prescribed by s 48 of the Act and the relevant award. The op-
eration of boards of reference under the statutory scheme in
the Act, is not subject to the same general separation of arbitral
and judicial functions as applicable to the Commission in the
exercise of its functions and powers under the Act.

Accordingly, I am not able to conclude that on this basis
alone, the proceedings are beyond jurisdiction.

Effect of Workplace Agreements
The next jurisdictional question posed in these proceedings,

is the effect of my findings that as at the date of the institution
of these proceedings, alternatively when they were heard, the
relevant employees of the respondents were parties to regis-
tered workplace agreements under the WPA.

In order to deal with this issue, it is necessary for me to set
out the relevant provisions of the WPA. Section 4 provides—

“4. This Act has effect despite any provision of the Indus-
trial Relations Act, 1979”.

By s 6 of the WPA it is provided as follows—
“6 (1) Where a workplace agreement –

(a) has been made between –
(i) an employer and employee under a

contract of employment; or
(ii) an employer or employees under con-

tracts of employment;
(b) and has come into force,

no award, whether existing or future, applies to—
(c) that contract or those contracts of employment;

or
(d) the employer or any such employee as a party

to any such contract,
so long as the workplace agreement remains in force.

(2) Where a workplace agreement has been made as
mentioned in sub-section (1)(a) in relation to any
contract of employment, and has come into force,
any award provision that applied to that contract
immediately before that coming into force is not to
be implied into, or in any way read as being part of
the workplace agreement unless the agreement ex-
pressly so requires”

By ss 4 and 6 of the WPA, it is apparent that the legislative
scheme is such that a registered workplace agreement will ef-
fectively oust the operation of the relevant award under Act,
as long as the workplace agreement remains in force.

In the case of an individual workplace agreement, which on
the evidence is the type of agreement in existence in these
proceedings, the agreement comes into force on the date it is
signed by the parties to the agreement, or from a later date
which is specified in the agreement: s 19(2) WPA. This opera-
tive date of a workplace agreement is subject to the requirement

that the agreement is lodged with the office of the Commis-
sioner for Workplace Agreements for registration within 21
days of its effective date. If not so lodged, the agreement ceases
to have any effect and may not be lodged for registration: s
27(1) WPA.

Additionally, ss 19(4) and (5) of the WPA provide—
“(4) On the expiry of a workplace agreement, this Act no

longer applies to any contract of employment that it
governed and that contract then becomes subject to
relevant award provisions (if any) unless it becomes
subject to —

(a) another workplace agreement;
(b) some other arrangement between the parties

provided for in the expired workplace agree-
ment.

(5) So long as a contract of employment is not subject to
award provisions because of an arrangement under
sub-section (4)(b), sections 6 and 8 continue to ap-
ply to that contract as if the workplace agreement
had not expired”.

It should also be observed that s 52 of the WPA enables a
person who is entitled to recover an amount under s 27, to
bring a claim for that purpose in the Industrial Magistrate’s
Court.

In my opinion, the combined effect of the relevant provi-
sions of the WPA to which I have referred, is to render the
terms of a relevant award inoperative for the period that a
workplace agreement is in effect (or some other arrangement
exists) in respect of those parties to that workplace agree-
ment. It is not the case in my view, that the relevant award has
no force at all. The award continues in force, as a matter of
law, as an award of the Commission under the Act but simply
put, its operation is suspended in relation to the parties to the
workplace agreement. It is revived when the relevant workplace
agreement ceases to have effect and no other arrangement is
entered into between the parties to the workplace agreement.
Furthermore, by the operation of s 6(1) of the WPA, no em-
ployer may be in breach of the relevant award for the purposes
of enforcement of the Act. The issue then becomes, what is
the effect of s 6(1) of the WPA in the circumstances of this
case? The resolution of this issue is fundamental in my opin-
ion, to the exercise by the Commission of the powers of a
board of reference pursuant to s 48(7) of the Act.

As noted above, a board reference is an independent tribu-
nal which obtains its jurisdiction and powers by the terms of s
48 of the Act. It is trite to observe that being a creature of
statute, a board of reference as a tribunal, like the Commis-
sion, has no inherent powers and its jurisdiction, powers and
functions are derived from the statute. In cases where the ju-
risdiction of an inferior court or tribunal depends upon the
existence of a particular state of facts, the court or tribunal
must inquire into the existence of the facts in order to decide
whether it has jurisdiction: R v Income Tax Special Purposes
Commissioners (1888) 21 QBD 313 at 319 – 320. Further,
where a tribunal or court proceeds to exercise jurisdiction which
it does not in law possess, any decision of such a tribunal or
court is a nullity: A -G v Lord Hotham (1827) 3 Russ 415 (see
generally Halsbury’s Laws of England 4th Ed Vol.10 para 715).
A jurisdictional error will be committed where a tribunal pur-
ports to exercise its jurisdiction when the prescribed facts or
circumstances upon whose existence its jurisdiction depends,
are not established on the evidence to exist (see generally Hotop
Principles of Australian Administrative Law 6th Ed pp247-
261).

In my opinion, for the purposes of these proceedings, a con-
dition precedent to the valid exercise of the jurisdiction and
powers of a board of reference, is the application and contin-
ued application, of a relevant award for the purposes of ss
48(6) and (7) of the Act.

As observed earlier in these reasons, by s 48(1) of the Act,
boards of reference in this State are established by legislative
fiat and not by awards. The powers and functions of boards of
reference are derived from the statute and not from the rel-
evant award. By s 48(2) of the Act, employer representatives
for the purposes of the constitution of a board of reference
under that sub-section must be, in the terms of s 48(1), em-
ployers bound by the award in respect of which the board of
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reference is established. Also, on this same basis, employee
members, must be employees covered by the award concerned.
In my opinion, s 6(1) of the WPA fundamentally affects the
operation of s 48(2) of the Act. Once a workplace agreement
is in effect for the purposes of the WPA, employer and em-
ployee parties to such an agreement can no longer be an
employer or employee for the purposes of the constitution of a
board of reference pursuant to s 48(2) of the Act. As I have
observed earlier in these reasons, this does not mean that the
relevant award is no longer in force. It simply means however,
that it ceases to have any application to the parties to the
workplace agreement.

It follows in my view, that for the purposes of the constitu-
tion and the exercise of powers of a board of reference pursuant
to s 48 of the Act, no board of reference could be established
nor continued, involving an employer and employees as par-
ties to a workplace agreement, when s 6(1) of the WPA has
effect. By s 48(7), the Commission may exercise the powers,
and for the reasons that I have mentioned above, only those
powers, of a board of reference as set out in s 48(6). In so
exercising those powers, the Commission is obviously not
constituted in the manner provided for in s 48(2) of the Act,
actually as a board of reference. To that extent, s 48(7) is not
directly affected by s 6(1) of the WPA, as is s 48(2) of the Act.

However, it is clear that in the exercise by the Commission
of the powers conferred on a board of reference pursuant to s
48(7), the powers are confined to those in s 48(6). For the
purposes of these proceedings, that involves the exercise of
powers under s 48 (6)(a), that being any matter or thing that
“under the award” may be dealt with and determined by a
board of reference. In my opinion, the terms of s 48(6)(a) re-
quire a temporal connection between the time at which the
board of reference comes to exercise any of its powers, and
the existence and operation of the relevant award in respect of
which those powers are to be exercised. Put another way, at
the time at which the board of reference comes to exercise any
of its powers, it must be satisfied as to the existence and the
continued existence of the jurisdictional facts upon which it
can proceed to deal with the merits of the application.

 It is established on the evidence in this case, that as at the
time of the commencement of the proceedings, the relevant
employees of the respondents are covered by workplace agree-
ments under the WPA. In the case of two of the respondents, it
appears on the evidence that this situation obtained prior to
these applications being instituted. Therefore, it follows that
in respect of the respondents and their relevant employees,
there is no award for the purposes of s 48(6)(a) of the Act,
under which the board of reference may allow, approve, fix,
determine or deal with any matter as prescribed.

Conclusion
In my opinion, on and from the Award ceasing to have any

actual or potential application to the respondents and their rel-
evant employees, there was no power capable of being
exercised by the Commission pursuant to s 48(7), as the juris-
dictional facts necessary for the exercise of jurisdiction and
power by the board of reference had either never existed or
had ceased to exist.

For all of the above reasons, these applications must be dis-
missed for want of jurisdiction.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters And
Plasterers Union Of Workers And The Construction,

Mining, Energy, Timberyards, Sawmills And Woodworkers
Union Of Australia—Western Australian Branch

and

Main Roads Western Australia.

No. CR173A of 1997.

COMMISSIONER P E SCOTT.

11 August 1998.
Order.

WHEREAS on the 11th day of June 1997 the Applicants filed
an application pursuant to Section 44 of the Industrial Relations
Act, 1979; and

WHEREAS on the 20th day of June 1997, the 22nd day of
September 1997, the 24th day of October 1997, the 11th day of
November 1997, the 4th and 12th days of December 1997, the
19th and the 26th days of February 1998 the Commission
convened conferences for the purposes of conciliating between
the parties; and

WHEREAS a number of attempts were made to have an
independent assessor undertake an assessment of Mr Richard
Macale’s skills for the purpose of determining his correct
classification, however, this was unsuccessful and on the 5th

day of May 1998 the matter was referred for hearing and
determination; and

WHEREAS on the 5th day of May 1998 a Memorandum of
Matters Referred for Hearing and Determination issued in the
following terms—

“The Union claims that R. Macale was not properly clas-
sified under Appendix D, Building Trades (Government)
Award No. 31A of 1966 and seeks a determination from
the Commission as to his correct classification. The Un-
ion seeks an order that Mr Macale be classified at Level
6.
The Respondent says that Mr Macale has been properly
classified at Level 5.”

WHEREAS the matter was set down for hearing and
determination on the 23rd day of July 1998; and

WHEREAS by facsimile dated the 22nd day of July 1998 the
Respondent advised the Commission that it had only that day
come to their attention that the Applicants were intending to
call a number of witnesses. Consequently, the Respondent
sought to adjourn the hearing to enable it time to prepare for
cross-examination of those witnesses; and

WHEREAS by facsimile dated the 22nd day of July 1998 the
Applicants advised the Commission that they would seek leave
at the hearing on the 23rd day of July 1998 to amend the
Memorandum of Matters for Hearing and Determination; and

WHEREAS at the hearing on the 23rd day of July 1998 the
Commission rejected the Respondent’s application for
adjournment and indicated that the Commission would rule
on the question of the amendment to the application having
heard further from the parties as to the substance of the
application; and

WHEREAS the Applicants commenced their case with
opening submissions and lead evidence from Mr Macale, at
the conclusion of which the Respondent sought the
Commission’s determination as to the Applicants’ application
to amend; and

WHEREAS the Commission determined that there would
be no amendment and the matters to be dealt with were those
contained in the Memorandum of Matters Referred for Hearing
and Determination, at which point the Respondent indicated
that it would concede that the appropriate classification for
Mr Macale was Level 6. The Respondent consented to the
making of an order in those terms and for back pay to be made
to Mr Macale no later than 4 weeks from the 23rd day of July
1998; and

WHEREAS the Commission indicated that such an order
would issue; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3882

WHEREAS the Applicants sought time to consider whether
or not they would make any further application arising from
the Respondent’s concession;

NOW THEREFORE, the Commission, having heard from
the parties and pursuant to the powers conferred on it under
the Industrial Relations Act 1979, and by consent, hereby orders
that—

1. Mr Richard Macale shall be classified as Level 6
pursuant to Appendix D, Building Trades (Govern-
ment) Award No. 31A of 1966.

2. No later than 4 weeks from the 23rd day of July 1998
the Respondent shall pay to Mr Macale any back
pay due to him as a consequence of the change to his
classification.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australian Branch

and
Bega Garnbirringu Health Services Aboriginal Corporation.

No. CR 163 of 1997.
9 October 1998.

Reasons for Decision.
Preliminary Matter.

COMMISSIONER C.B. PARKS: At the request of the parties
the Commission is asked to determine, as a preliminary matter,
whether, because of the means by which a claim has come
before it such falls within the jurisdiction of the Commission,
and whether, if the matter be properly before the Commission
whether it has the jurisdiction to make the orders sought.

A Notice of Application which cites the Australian Liquor,
Hospitality & Miscellaneous Workers Union, Miscellaneous
Workers Division, WA (the Union), and which bears the
common seal thereof and the signature of the Union Secretary
was filed in the Registry

of the Commission on 5 June 1997. Therein it is stated to be
an application to the Commission for—

“A conference under section 29 (1)(b)(i) of the Act”
and states the grounds upon which the application is made are
contained within the schedule attached thereto. In turn the
schedule contains the following five numbered paragraphs.

“1. Ms Beryl Norman (the worker) was employed by
the respondent as an Aboriginal Environmental
Health Worker/Cleaner under the Aboriginal Medi-
cal Services Award on 7 December 1992.

2. On 5 May 1997, the worker received a letter from
the Respondent dated 28 April 1997, dismissing her
from her employment on the grounds of serious mis-
conduct.

3. The worker disputes the allegations of serious mis-
conduct and seeks to resolve this dispute through
conciliation.

4. This application should have been lodged the latest
Monday, 2 June 1997. However, because of the geo-
graphical isolation factor, the worker only had a
chance of obtaining advice from the Applicant Un-
ion on Wednesday, 4 June 1997.

5. The Applicant requests that an extension of time be
granted in this matter”.

Upon the filing of the Notice of Application the receiving
Registry clerk allocated to it the identifying letter and number
C 163 of 1997 which, because the prefix letter “C” is affixed,
indicates that the application was registered as one seeking a
conference pursuant to s44 of the Industrial Relations Act, 1979
(the Act).

An advice was issued to the parties by the Commission that
a conference was to be held pursuant to s44 of the Act, and
subsequently, that conference was conducted on 18 July 1997,
and involved a telephone link with several persons. The agent
for the respondent objected to the conference being conducted
pursuant to s44 of the Act on the ground that the Commission
did not have the “jurisdiction” to do so but notwithstanding,
and without prejudice, engaged in an exchange with the
representative of the Union regarding Ms Norman and the
dispute associated with her dismissal. The Union representative
declared that it was the intention and wish of the Union that
the application be viewed as having sought a conference
pursuant to s44 of the Act and the Commission proceed to
deal with the matter accordingly.

It was apparent to the Commission from the exchange which
had occurred between the representatives of the parties that
there was no likelihood that further discussions in conference
would lead to any form of conciliated resolution, and
consequently the Commission announced that a memorandum
detailing the matters in dispute, and which the parties had
requested the Commission hear and determine would be issued
by the Commission pursuant to s44 of the Act. There was
agreement between the parties that the Commission conduct a
preliminary hearing in which they would address the
jurisdiction of the Commission to further proceed and to decide
the substance of the dispute relating to Ms Norman. Both parties
submitted to the Commission written description of the matters
they wished to have heard and determined so as to clearly
identify the issues to be dealt with.

A draft memorandum was provided to the parties by the
Commission, the content thereof was altered at the request of
the union to add a claim to those previously identified, and a
final memorandum of matters for hearing and determination
was issued by the Commission on 2 September 1997. The
material content of that memorandum is set out hereunder –

“The matter described hereunder and signed by me for
identification, is a matter which, at the conclusion of a
conference held by me in accordance with section 44 of
the Industrial Relations Act, 1979 on 11 July 1997, had
not been settled by conciliation.
The applicant union—

(1) Claims that the respondent corporation unfairly
dismissed Beryl Norman from her employment
on or about 2 May 1997; and

(2) Seeks orders that Beryl Norman be—
(a) reinstated to her prior position of em-

ployment; and/or
(b) compensated for loss of wages from the

date of dismissal until the date of the
hearing; and

(c) that her contract of employment be
deemed to be continuous as from the
date of her dismissal.

The respondent corporation answers that—
(A) The Commission lacked the jurisdiction to

refer the claims for hearing and determination;
and

(B) Section 44 of the Act does not provide the
Commission with jurisdiction to make the or-
ders sought at (2)(a) and (b) hereof; and

(C) In the alternative, if the Commission has the
necessary jurisdiction, the respondent—

(i) denies that Beryl Norman was unfairly
dismissed; and

(ii) objects to the orders sought at (2)(a)
and (b) hereof.”

It is not in dispute that the matter of Ms Norman’s dismissal
and the reasons for that constitute an industrial matter and
therefore may be dealt with by the Commission upon it
becoming cognisant of, and seized of, the matter in a manner
authorised by the Act.

It is argued for the respondent that the application made by
the Union expressly requests that the Commission convene a
conference pursuant to s29(1)(b)(i) of the Act and the
complexion thereof was not altered by the administrative act
of the Registry clerk when filing of the application was effected.
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Further, no amendment was made to the application by order
of the Commission which converted it to one seeking the
convening of a conference pursuant to s44 of the Act prior to
the Commission scheduling and purportedly conducting a
conference pursuant to that section, consequently the
Commission acted in excess of the power afforded it by s44 of
the Act. That is so, it is said, because the power provided the
Commission by subsection (1) thereof may only be exercised
pursuant to subsection (7) of the section either, upon an
application made for that purpose, or upon the motion of the
Commission itself in the circumstance where there is industrial
action or that appears likely to occur. The application before
the Commission does not seek a conference pursuant to s44 of
the Act, nor does it reveal any ground upon which the
Commission might conclude there was industrial action or such
was likely to occur, consequently none of the precedent
conditions for the Commission to proceed pursuant to s44 of
the Act existed. Consequently, the conference which the
Commission conducted was an exercise in excess of power, it
was not pursuant to s44 of the Act, and therefore the
Commission is not empowered by subsection (9) of the section
to hear and determine any question, dispute, or disagreement
in relation to the industrial matter identified within the
application.

The application made was said to be incompetent and that
being so the Commission should not exercise the powers
conferred on it by s27(1)(m) of the Act to correct, amend, or
waive any error, defect, or irregularity whether in substance
or in form, in relation to the matter before it because to do so
would deprive the respondent of a defence which has accrued
to it. Having been made pursuant to s29(1)(b)(i) of the Act,
the application was required, pursuant to s29(2), to have been
referred to the Commission within 28 days of the dismissal of
Ms Norman but it was not. Hence the application was statute
barred and is therefore not competent, it was said. Furthermore,
to amend the application to one seeking a conference pursuant
to s44 of the Act would add a new cause of action, and therefore
ought not be allowed. (See Reasons for Decision of the Full
Bench per Fielding C (as he then was), in the matter of Western
Australian Branch, Australasian Meat Industry Employees’
Union, Industrial Union of Workers, Perth and M.W. Harris
(74 WAIG 214 at 217)).

Although the respondent concedes that Ms Norman’s
dismissal and matters associated with it constitute an industrial
matter and were therefore able to be referred to the Commission
pursuant to s44 of the Act, the respondent contends, that it is
not open to the Commission to order the relief sought. Section
23(3)(h) prohibits the Commission from making an order on a
claim of harsh, oppressive or unfair dismissal except one that
is authorised by s23A and this last mentioned section allows
only that relief be granted to a “claimant” which the applicant
union is not. The nature of orders which may be made in favour
of a claimant are, any amount to which the claimant is entitled,
reinstatement or re-employment of the claimant or alternatively
compensation to the claimant for loss or injury caused by the
dismissal, and as the union had no entitlement from the
respondent, could not have been dismissed nor suffered any
consequential loss or injury, it is not the claimant and therefore
orders of the type mentioned cannot be made in favour of the
union, it was argued.

It is conceded by the applicant union that the application
made by it requesting that the Commission convene a
conference wrongly cited s29(1)(b)(i) as the section which
enables the Commission to so act and should have cited s44 of
the Act. That application caused the Commission to conduct a
conference attended by the parties whereat the union declared
its wish that the matter proceed and be dealt with pursuant to
s44 of the Act and that the Commission arbitrate upon the
matter of Ms Norman’s alleged unfair dismissal when it became
apparent that that matter would not be resolved by conciliation.
That declaration, the union advocate says,constituted an oral
application which the Commission is authorised to grant and
appropriately did and embarked upon a course to hear and
determine the matter.

Section 29(1)(a)(ii) allows the union to refer an industrial
matter, ie the alleged unfair dismissal of an employee who is a
member of the union, to the Commission. Thereupon the
Commission becomes cognisant of the matter and pursuant to
s28 of the Act may exercise the powers conferred on it by

s27(1)(m) of the Act and may “correct, amend, or waive any
error, defect, or irregularity whether in substance or in form,”
the union contends. And, the union contends, given that s6(b)
and (c) describe the objects of the Act as being to “encourage,
and provide means for, conciliation with a view to amicable
agreement” and to provide the means for “preventing and
settling industrial disputes not resolved by amicable agreement
… with … the minimum of legal form and technicality,” that
together with the command of s26(1)(a) that in the exercise of
its jurisdiction the Commission shall “act according to equity,
good conscience, and the substantial merits of the case without
regard to technicalities or legal forms,” shows the intention
that industrial matters be dealt with by the Commission
notwithstanding their substance or form of notification may
not be technically correct.

The respondent, it is said, has wrongly put to the Commission
that an amendment to the application for a conference in order
to have it proceed pursuant to s44 of the Act raises a new
cause of action in a circumstance where a defence has accrued
to the respondent. That is so, it is said, because the cause for
the application is the alleged unfair dismissal and that has not
changed. And, further, the application made by the union and
which cites that cause is not statute barred by a time limit
within which the matter was required to be referred to the
Commission, unlike an application made by an individual
employee, and therefore no defence had accrued to the
respondent. Hence, the Reasons for Decision in the matter of
the WABAMIEUIUW and M.W. Harris (op cit) are not material
to the determination of the present matter.

The argument of the respondent that the relief the
Commission may grant in relation to a matter of unfair
dismissal is limited by s23(3)(h) of the Act to that allowed by
s23A(1), and therefore to orders made in favour of a “claimant”
and that term does not include the union, consequently orders
of the type sought may not be made, the union submitted has
been considered in the matter the Australian Worker’s Union,
West Australian Branch, Industrial Union of Workers and
WMC Resources Ltd (77 WAIG 2389), a matter dealt with
pursuant to s44 of the Act, and rejected by the Commission.

Section 23(1) of the Act prescribes the jurisdiction of the
Commission and there vests in the Commission, subject to the
Act, cognisance of and authority to inquire into and deal with
any industrial matter. Section 29(1) of the Act, which is
procedural, prescribes whom may refer an industrial matter to
the Commission and therein, at paragraph (a)(ii) authorises
that such a reference be made by an organisation, ie the union,
and paragraph (b) thereof allows that an employee refer an
industrial matter but limited by subparagraph (i) to a claim of
unfair dismissal, or by subparagraph (ii) to a benefit to which
the employee is entitled under the contract of service.
Subsection (2) of the section prescribes that the referral of an
unfair dismissal claim, “ … by an employee under subsection
(1)(b)(i) …”, cannot occur more than 28 days after the date of
the employee’s dismissal.

Section44(1) of the Act confers upon the Commission the
power to conduct a conference, and to summons persons to
attend that conference, subject to that section as a whole.
Subsection (7) of this section allows that the Commission
exercise the power conferred by subsection (1) either, upon an
application made by a union, or by others not relevant here, or
by the Commission on its own motion whenever industrial
action has occurred, or in the opinion of the Commission, is
likely to occur.

Where an industrial matter has been referred to the
Commission, it is, in the every day exercise of its jurisdiction,
required by s32 of the Act to endeavour to resolve matters by
conciliation and provision is made for the Commission to
pursue that by presiding over a conference with the parties or
through other avenues not presently relevant.

On a claim of unfair dismissal the Commission may, pursuant
to s23A(1) of the Act, order the claimant be paid any amount
to which the claimant is entitled, order the employer to reinstate
or re-employ the claimant when found to have been unfairly
dismissed or where reinstatement or re-employment is
impracticable the employer may be ordered to pay
compensation to the claimant for the loss or injury caused by
the dismissal. In the matter of the AWUWABIUW and WMC
Resources (op cit) the Commission considered s23A(1) of the
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Act and whether the relief which may be allowed to a
“claimant” is able to be granted by the Commission, to an
employee found to have been unfairly dismissed, in the
circumstance where the matter had come before the
Commission pursuant to s44(9) of the Act and consequent upon
an application for a conference made by the union party to
that matter. The Commission there held, as the union party to
the present matter correctly submitted, that the term “claimant”
in s23A(1) meant the employee involved in that matter, a Mr
Anderson, and the term is not restricted to whomever it is that
refers a matter to the Commission. In the later matter of Katina
Pty Ltd t/a Kato Concrete Co and the Western Australian
Builders’ Labourers, Painters and Plasterers Union of Workers
(77 WAIG 2863) the Full Bench removed any doubt regarding
the effect of s23A(1). It is there made clear that the Commission
may order relief, of the nature mentioned in the section, to an
employee the subject of an unfair dismissal where the matter
has been referred to the Commission pursuant to s44 of the
Act. It is also plain from the ratio of these Reasons for Decision
that the powers conferred on the Commission under s23A(1)
of the Act may be exercised in relation to the unfair dismissal
of an employee, the subject of a referral by a union to the
Commission in whatever manner is authorised by the Act and
not limited to a referral arising under s44 of the Act.

A union, because of the status afforded it by the Act, may
refer a matter to the Commission in its own right and therefore
is a party principal to that referral and not simply the agent of
an employee the subject of the industrial matter involved.
Hence, where in s29(1)(b)(i) it is provided that an employee
may refer a claim of unfair dismissal to the Commission, such
extends a limited right of referral to an employee, that is, the
right of an employee as an individual to apply to the
Commission for remedy. Section 29(2) of the Act expressly
refers to subsection (1)(b)(i) and limits the exercise of the right
to refer expressed therein to not more than 28 days after the
date of the applicant employee’s dismissal. I therefore conclude
that this time limit upon the referral of an unfair dismissal
matter to the Commission does not apply to a matter referred
to the Commission by a union acting in its own right, and
therefore as a party principal, where the employee involved is
the “claimant” but not the applicant.

The application made to the Commission asks that the
Commission convene a conference for the purpose of
conciliating between the parties with regard to the alleged unfair
dismissal of Ms Norman (supra) and does not purport to refer
the matter of dismissal to the Commission for adjudication
and the grant of remedial orders. As I have already observed
(supra) s32 of the Act bids that the Commission endeavour to
conciliate. That the Commission may elect to pursue by means
of a conference with the parties however, it is not open for an
applicant to expressly apply for a conciliatory conference
authorised by s32. An application to the Commission that it
conduct a conference for conciliation purposes is authorised
by s44 of the Act alone.

The content of the application made is somewhat misguided
and confusing, firstly by its reference to s29(1)(b)(i) of the
Act within the Notice of Application, and then secondly, in
what are purported to be the grounds for the application there
appears what can only be described as a separate application
for an extension of time in which to file the application for a
conference. Notwithstanding, it is evident that the primary
purpose of the application was to have the Commission convene
a conference and that was recognised by the Registry clerk
when filing was effected. However, a Registry clerk has no
power to amend, or alter, an application lodged for filing nor
can the administrative act of that person convert an application
to what it is not. Hence, the application made for a conference
did not change in character to one seeking a conference pursuant
to s44 of the Act by reason of the manner in which it was
registered upon filing. Consequently, I find that the application
made to the Commission designated C163 of 1997 did not
request that a conference be convened pursuant to s44(1) of
the Act, and absent any associated industrial action or the
likelihood of it occurring, the Commission was not empowered
to call and conduct a conference pursuant to s44 of the Act.
The fact remains however that the parties were brought together
in the presence of the Commission and there the Union
expressed the wish that its application be viewed as having
sought a conference authorised by s44(1) of the Act and that

the Commission proceed to deal with the matter accordingly.
The Commission having satisfied itself at the time that the
filed application had been served upon the respondent and that,
notwithstanding it erroneously purported to seek a conference
pursuant to s29(1)(b)(i) of the Act such clearly conveyed a
request to have the Commission conduct a conciliatory
conference and the cause for that had been adequately
identified, concluded that the respondent had sufficient
knowledge of what was in issue between the parties and
therefore would suffer no prejudice were the matter able to
proceed before the Commission pursuant to s44(1) of the Act.
The Commission reached the preliminary conclusion that it
had the power, to grant what, in effect, was an oral application
of the Union, and to thereupon proceed pursuant to s44(1) of
the Act.

Sections 6, 26 and 27 of the Act make it abundantly clear
that the Commission may disregard legal form and technicality
and may also correct, amend or waive any defect or irregularity
whether in substance or in form.

The amendment sought by the Union does not raise a new
cause of action, the cause is unchanged, it is the dismissal of
Ms Norman and the alleged unfairness of that. No defence
had accrued to the respondent with regard to the content of the
amendment. Given that the amendment sought by the applicant
union was directed at the process before the Commission and
did not refer the underlying cause, ie. the alleged unfair
dismissal, the statutory bar of s29(2) has no possible relevance
on that ground. Furthermore, for the reasons given (supra),
the statutory bar of s29(2) also does not apply where there is a
referral of an alleged unfair dismissal when a union is the
applicant party. Hence, were the union to recast the principal
application, either to reflect that which the Commission has
allowed by amendment, or to effect a direct referral of the
claim of unfair dismissal for adjudication, and file anew, neither
is barred by s29(2) of the Act. No valid purpose would have
been served had the Commission required that the Union follow
either of these courses, there was no evident prejudice to the
respondent, and consequently it was judicious to exercise the
powers vested by s27 of the Act to amend the principal
application and proceed accordingly.

It being apparent to the Commission that conciliation would
not be successful the Commission concluded the conference
and effected a referral of the matter of alleged unfair dismissal
for adjudication. I confirm my decision to amend the principal
application and to proceed pursuant to s44 of the Act. On a
date to be fixed the Commission will reconvene to hear the
parties in relation to the claims and answers identified (1), (2)
and (C) within the memorandum (supra).

Appearances: Mr J. Rosales-Castaneda on behalf of the
applicant

Mr C. Fitz Gibbon on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australia

and

Cat Welfare Society Incorporated T/A Cat Haven.

No. CR 359 of 1996.

18 September 1998.
Order.

HAVING heard Mr N. Ellery on behalf of the Applicant and
Mr S. Foy on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Coca-Cola Amatil Western Australia.

No. CR 117 of 1998.

COMMISSIONER J F GREGOR.

23 September 1998.
Reasons for Decision.

On the 5 May 1998 at the conclusion of a conference held
pursuant to section 44 of the Industrial Relations Act, 1979
(the Act) a dispute between the parties had not been settled
and was referred for hearing and determination. The matter
for determination is delineated in the schedule to the
Memorandum of Matters for Hearing and Determination under
section 44 is as follows—

On the 27 March 1998 George Grispos, a member of the
union employed by the respondent, was suspended on full
pay while an investigation was made into an allegation
that he had assaulted a co-worker. On the 3 April 1998
the respondent terminated the services of Mr Grispos.
The application union believes that the termination is
unfair and seeks orders for re-instatement of the appli-
cant.
The respondent says that the termination of the contract
of employment of Mr Grispos occurred after a proper in-
vestigation of an allegation against him. There has been
no unfairness and no order should issue.

At the commencement of the hearing on the 12 August 1998,
Mr Randles who appeared for Coca-Cola Amatil Western
Australia (the respondent) raised a question of jurisdiction. It
came as no surprise to the parties because when the matter
was before the Commission in a conference held on the 11
May 1998 Ms Downing who then appeared for the respondent
took issue with the Commission’s jurisdiction on the matter.
She said that the contract of employment is governed by a
certified agreement of the Australian Industrial Relations
Commission (AIRC) and therefore any matter arising out of
the employment relationship ought to dealt with in that
jurisdiction. At the time the Commission had responded by
indicating there was no prohibition on the jurisdiction to
conduct a conference but may well be that if the Commission
attempted to issue orders or deal with the matter further, a
jurisdictional argument may arise.

Eventually the Commission was asked by the Australian
Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, WA Branch (ALHMWU)
that the matter be referred for hearing and determination. At
the conclusion of the conference the Commission had
mentioned that if there were a claim of lack of jurisdiction it
would need to be dealt with as a preliminary matter. This history
of the proceedings which were before the Commission subject
to section 44 of the Act has been recited to put the current
request by the respondent for determination of jurisdiction in
context. The recitation of the history is purely factual and does
not relate to any matters which were dealt with in the section
44 conference concerning the dispute proper between the
parties.

The Commission heard submissions from both parties. In a
nutshell Mr Randles says that this application is on all fours
with a decision handed down by the Commission as constituted
on the 23 July 1998 in Desmond Bartlett –v- Alcoa of Australia
Ltd 1998 (78 WAIG 3351). In that case the Commission had
declined to exercise jurisdiction, citing the tests developed by
Commissioner S J Kenner in Ashley Todd Mitchell –v- United
Credit Union Limited No. 76 of 1998 (78 WAIG 2939). In
applying those tests the Commission decided in Bartlett’s Case
that it was not empowered to entertain the application and
dismissed it for want of jurisdiction. The same should happen
in this case, Mr Randles says, because the Coca-Cola Amatil
Western Australia – Beverage Operations (Kewdale) Enterprise
Development Agreement 1997-1999 Print C2877 (the EBA)

constitutes a code as to how dismissals are to be dealt with.
There is a mandatory provision within the dispute resolution
clause which requires that the matter must or will be referred
to the AIRC. For the Commission to deal with the matter would
mean it would embark upon a process which in effect enforces
the federal law something which, in Mr Randles view, cannot
be done. He says that although the agreement does not outlaw
unfair dismissals per se as was referred to in Jan Irimia and
Swan Transit Services (South) Pty Ltd 1998 (78 WAIG 747)
by Fielding SC, the EBA does contemplate the situation by
direct language of a dispute which is subject to the procedure
relates to disciplinary action for serious and/or wilful
misconduct. Mr Randles concedes that the language is not
identical but it could not be clearer on the plain reading of the
terms of the agreement that in stating that where this occurs
the matter must go to the AIRC.

Mr Rosales-Castaneda who appeared for the ALHMWU
however distinguishes the facts in this case. He says that there
is only a dispute resolution clause which, although it may
encompass unfair termination, is not as qualified as in Mitchell’s
Case (ibid). There is not a procedure that step by step addresses
an unfair dismissal problem. This means that the EBA does
not cover the field, it only gives general coverage relating to
dispute resolution. As there is no express term in the EBA and
there exists an appropriate State award, in this case the Aerated,
Water and Cordial Manufacturing Award No. 10 of 1997 (the
Award), there is no inconsistency and therefore the applicant
has the option of bringing the matter before the Commission
as there is no express inconsistency.

In February 1998 Commissioner Laing had before him for
certification under section 170LS of the Workplace Relations
Act, 1998 (the WR Act) an agreement to be known as the
Coca-Cola Amatil, Western Australia – Beverages Operations
(Kewdale) Enterprise Development Agreement 1997-1999,
which agreement had been made between the respondent in
this case and the Australian Liquor, Hospitality and
Miscellaneous Workers’ Union, MiscellaneousWorkers’
Division, Western Australian Branch together with the
Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union and the Construction, Forestry, Mining and
Energy Union. The certification was properly made, the
Commissioner having decided the relevant requirements of
the WR Act and Rules have been met. The EBA came into
force from the 13 February 1998 and is to remain in force
until the 15 July 1999. The EBA is a document which
comprehensively regulates the relationship between the parties.
It covers employees of the respondent employed at Kewdale
whose contract of employment is otherwise covered by the
terms and conditions of any of the Aerated Waters and Cordials
Manufacturing Industry Award 1975, the Metal Trades
(General) Award 1966 No. 13 of 1965 and the Engine Drivers
(General) Award No. R21A of 1977. The EBA is said to operate
in conjunction with those awards but will prevail to the extent
of any consistency between any of the awards and the
agreement. During the life of the agreement the parties agree
to continue to abide by the current terms of those awards and
where an application is made to vary any of them, and an Order
is granted, and where it results in the terms and conditions
superior to the terms and conditions of the agreement, the
variation will be passed on to those covered by the agreement.
However those variations only apply to wage levels and related
expenses.

The parties entered into a procedure for the settling of
disputes which requires that in any instance where there is a
dispute between an employee or employees and the respondent
it will be resolved in a climate characterised by cooperation,
mutual respect and open communication directly between
management and employees and union representatives to avoid
interruptions to customer’s access to the company products. A
detailed dispute procedure is contained in Appendix 1 of the
EBA. Section 2 of the agreement deals with consultative
mechanisms. It sets up system for communication. There is to
be a joint consultative council and there are provisions for the
establishment of work teams which will have the responsibility
for managing workplaces consistent with their skills. Section
3 of the agreement contains 25 subclauses which relate to
operating practices, principles and employment conditions.
Amongst other things the section covers wage reviews,
payment of wages, hours of work, rostered days off, shift work,
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shift allowances, meal breaks, job security, it also deals with
annual leave, sick leave, carers leave, bereavement leave,
special leave, parental leave, superannuation and so on.

All of these provisions are the ingredients which establish
the core contract between the parties employees and their
employer. For all intents and purposes if one compares the
provisions of the agreement with that of the Award there is
very little left of the award which would have any practical
operation. The final section of the EBA deals with skills
development, career path and training. These provisions are
particular arrangements which are not specified in the award
but go further in terms of regulation of the arrangement between
employees and their employer.

Of particular interest for this decision are the provisions of
Appendix 1 – Dispute Settlement Procedure where the parties
acknowledge that consistent with the need to encourage
harmonious industrial relations, they have a mutual
responsibility to formalise a dispute procedure which in time
and given all necessary requirements will make strikes, bands
and work limitations unnecessary. The procedure will be
applied within the provisions of section 170MN of the WR
Act 1996. The nub of that section is to prescribe that when a
certified agreement comes into operation, until its nominal
expiry date is past, an employer or organisation or officer
covered by it must not for the purpose of supporting or
advancing claims against the employer in respect of the
employment of employees whose employment is subject to
the agreement engage in industrial action. Later in the section
there are other provisions of the section relating to lockouts.

The intention of the procedure is said to reduce disputes liable
to cause stoppage of work or a loss of earnings. Each of the
parties make commitments. The The Australian Liquor,
Hospitality and Miscellaneous Workers’ Union,
MiscellaneousWorkers’ Division, Western Australian Branch
and its members in respect of limiting industrial action while
the disputes procedure operates and the respondent committing
itself to maintain the status quo and not take any action during
the course of the dispute procedure, except where following
the exhaustion of all procedures and the final response the
employer is unsatisfactory, the right to take action. There is a
procedure of the resolution of any dispute or grievance. The
procedure is said to not preclude either party notifying the
relevant tribunal which in this case can only be the Australian
Industrial Relations Tribunal because that is the tribunal which
gives life to the agreement under the powers vested in it in
section 170LS. Finally the procedure requires that in the failure
to resolve a dispute the parties will refer the matter to the
‘Industrial Relations Commission’.

The law to be applied in these instances has been examined
by Kenner C in Ashley Todd Mitchell –v- United Credit Union
Limited (ibid) and by myself in Bartlett –v- Alcoa of Australia
(ibid). There is no need to recite what has been written in those
Decisions, suffice to say that I apply them to the current case.

The difference between the parties in this case is that the
agreement does not include a precise set of words which refer
to unfair dismissal. According to Mr Rosales-Castaneda, this
means the agreement does not produce a circumstances similar
to that examined by Fielding SC in Swan Transit Services (ibid)
where the agreement contains a provision expressly dealing
with dismissals which are harsh, unjust or unreasonable. The
learned Senior Commissioner said in those circumstances there
could hardly be a more definite expression of an intention to
cover the field insofar as unfair dismissals are concerned. It is
upon those words and the suggestion that there is no particular
set of wording in the EBA which deals with unfair dismissal
that Mr Rosales-Castaneda says there is a difference between
the set of facts here and those that have been examined both in
Bartlett (ibid) and Mitchell’s Case (ibid).

My response is as follows. It is wrong in my respectful view
to suggest that Fielding SC was saying in the Swan Transit
Services Case (ibid) that there has to be an express provision
outlawing dismissals. On my reading what the learned Senior
Commissioner was saying was that the Federal award in
question before him in Swan Transit Services contained a
provision outlawing dismissals, clearly put the matter beyond
any doubt, but essentially the award contained a mechanism
dealing with termination of employment.

That is not dissimilar to the provisions of the EBA under
review in this case. This is an agreement which on its clear
terms evinces an intention for the relationship between the
parties to be regulated by an agreement registered in the AIRC
pursuant to section 170LS of the WR Act. There is very little
of the State award left in operation. It requires a stretching of
the imagination to conclude that the intention of the parties
was to still operate under the State award. This is clear from
the provisions of the EBA itself where it provides in section
1.5 that the only variations to the State award which will apply
and which will be passed on to those covered by the EBA will
be wage levels and related expenses. There is a clear intention
that the rest of the provisions of the State award have no
application and are replaced by the EBA. The EBA in Appendix
1 – Dispute Settlement Procedure sets a dispute agreement
procedure which is to be used in the event of any dispute. The
use of the procedure is not to preclude the party notifying the
relevant industrial relations tribunal. As I have observed before,
the agreement is made pursuant to the WR Act and it makes
no reference in its terms to the State Commission in any shape
or form, the parties can only be nominating the AIRC as the
relevant industrial tribunal.

In my opinion there can be no other conclusion to be drawn
from the way that the agreement is constructed than that it was
the intention of the parties that when they had any dispute and
the procedure they set up in the agreement failed to resolve it,
the matter would be referred to the AIRC for resolution. That
intention is not diminished by the action of the parties in not
using the words ‘dismissal or termination’ in the agreement. It
is clear on the tests that I am required to apply that this
Commission is not empowered to entertain the application and
it will be dismissed for want of jurisdiction.

Appearances: Mr J Rosales-Castaneda appeared on behalf
of the applicant.

Mr A Randles appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Coca-Cola Amatil Western Australia.

No. CR 117 of 1998.

COMMISSIONER J F GREGOR.

23 September 1998.
Order.

HAVING heard Mr J Rosales-Castaneda on behalf of the
applicant and Mr A Randles on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.
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CONFERENCES—Notation of—
   PARTIES NUMBER DATE MATTER RESULT

COMMISSIONER

Automotive, Food, Pickton Steel Pty Kenner C. 05/08/98 Alleged Referred
Metals, Ltd C191 of 1998 Contractual
Engineering, Entitlements
Printing and
Kindred Industries
Union
Automotive, Food, Phillips Electronics Scott C. 20/01/98 Redundancy Discontinued
Metals, Australia Limited C382 of 1997 16/04/98 Payment
Engineering, Service Division
Printing and
Kindred Industries
Union
Builders’ A & R International Scott C. — Failure to make Concluded
Labourers, Painters Pty Ltd C175 of 1998 available time and
and Plasterers wage records for
Union  inspection
Builders’ KRC Scaffolding Scott C. — Time and Wages Concluded
Labourers, Painters Pty Ltd C164 of 1998 Records & Failure
and Plasterers to Pay Correctly
Union for Work

Performed
Builders’ West Coast Scott C. — Time and Wages Concluded
Labourers, Painters Scaffolding (WA) C166 of 1998 Records
and Plasterers Pty Ltd
Union
Communications, Commissioner, Fielding S.C. 24/06/98 Retrospective Concluded
Electrical, Main Roads C183 of 1998 Wage Increase
Electronic, Energy, Department
Information,
Postal, Plumbing
and Allied Workers
Union
Forest Products, Kresta Blinds Kenner C. 14/07/98 Alleged Unfair Referred
Furnishing and Limited C219 of 1998 Dismissal
Allied Industries
Industrial Union
Liquor, Hospitality Quirk Corporate Beech C. 15/09/98 Dismissal Concluded
and Miscellaneous Cleaning Australia C259 of 1998
Workers Union Pty Ltd

CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

P B Foods Ltd and Others.

No. AG 261 of 1997.

P B Foods Limited (Balcatta Operations) Enterprise
Agreement 1997.

COMMISSIONER P.E. SCOTT.

28 August 1998.

Correcting Order.
WHEREAS on the 11th day of March 1998 an Order in this
matter was deposited in the office of the Registrar; and

WHEREAS the said Order had an error in Clause 34.—
Superannuation; and

WHEREAS Clause 34.—Superannuation should have
read—

34. SUPERANNUATION
(1) The Company will, in respect of each of its employ-

ees, contribute to the fund in accordance with the
provisions of the Superannuation Guarantee Act
1992.

(2) The Company will make such contribution monthly
for pay periods completed in such months, or at such
other time and in such manner as may be agreed in
writing between the Trustees of a fund and the Com-
pany from time to time.

(3) Notwithstanding the provisions of this clause, the
Company is not obliged to contribute to more than
one fund in respect of an employee. The Company
contribution will be paid into a fund of the employ-
ee’s choosing, providing there are at least 20
employees who wish to be a member of that fund.

(4) Where there is a dispute over the choice of fund to
be utilised by the employer, the matter will be re-
ferred to the Western Australian Industrial Relations
Commission for determination.
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(5) The Company is not required to contribute during
any periods of unpaid leave or unauthorised absences.

(6) Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be made to a
superannuation fund or scheme in respect of an em-
ployee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a
complying superannuation fund or scheme for
the purposes of this clause unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the
Commonwealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by a
employee;

Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if one or more complying superannuation
funds or schemes to which contributions may
be made be specified herein, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;
or

(h) if no complying superannuation fund or
scheme to which contributions may be made
be specified herein, the employer is required
to make contributions to a complying fund or
scheme nominated by the employer.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

s.27(1)(o)
James Peter Thomas D. Anderson

and
Crystal Brook Dental Centre.

No. 591 of 1998.
COMMISSIONER A.R. BEECH

IN CHAMBERS.
17 August 1998.

Reasons for Decision.

INSPECTION OF DOCUMENTS
On the 8th July 1998 the respondent issued a summons out

of the Registry to the Manager of the National Australia Bank,
Northbridge requiring him to appear before the Commission
on the hearing of this matter and requiring him to have and
produce all books, papers or other documents in his posses-
sion or under his control in any way relating to the proceedings
in the said matter and in particular “all notes, memorandums,
account details, letters of or relating to” the applicant. No is-
sue was taken by the person to whom the summons was directed
with the apparent breadth of the documents required to be pro-
duced. On the 10th August 1998, and in response to that
summons, the legal officer of the National Australia Bank de-
livered to the Commission a bundle of files and documents
(“the documents”). A letter to the Commission from the Na-
tional Australia Bank stated that the respondent’s solicitors
had requested the information be made available prior to the
hearing. Subsequent to the delivery of the file and the docu-
ments to the Commission, the respondent’s solicitors have
verbally applied for permission to inspect the documents. That
application raises a number of issues which I have found it
appropriate to resolve by issuing these formal Reasons.

The authority to issue a summons in the manner described
above is found in s. 33(1). Although the summons is intended
to procure a witness’s attendance at the hearing of the matter,
the summons may either be to compel the witness to give oral
evidence or, and perhaps in addition, to require the witness to
produce documents in the witness’s possession, custody or
control. The summons issued to the Manager of the National
Australia Bank is of the latter kind.

The Commission is not bound by the rules of evidence but
may inform itself on any matter in such a way as it thinks just:
s. 26(1)(b). The Commission should decide this application in
the same way as it decides the matters which come before it,
that is, in accordance with the requirements of the Act and
according to equity, good conscience and the substantial mer-
its of the case without regard to technicalities or legal forms.
Although s.27(1)(o) authorises the Commission to issue or-
ders in relation to interlocutory matters, the Commission is
not an appropriate forum for the legal determination of the
finer points of civil procedure in such matters. Rather, it should
adopt “a broad approach of common sense and common fair-
ness eschewing all legal or other technicality” (to borrow the
words of the National Industrial Relations Court in Earl v Slater
and Wheeler (Airlyne) Ltd [1973] 1 All ER 145 at 150 as cited
by Olsson J in Trittenheim Pty Ltd v H&H Gill Nominees Pty
Ltd (1994) 63 SASR 434 at 442).

The documents are now in the custody of the Commission.
As I understand the practice in these matters, obtaining and
admitting into evidence documents produced in response to a
summons is a three-stage procedure as explained in Waind v.
Hill and National Employers’ Mutual General Association Ltd
[1978] 1 NSWLR 376. Documents produced in response to
the summons are produced to the court, not to the party which
took out the summons. Once the documents have been pro-
duced and are in the court’s possession the court then decides
what preliminary use the parties may make of the documents.
That is an appropriate approach here particularly given s.33 of
the Act.
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It should be noted that s.33(5), relevantly, states that “…
such books, papers and documents relating to … the …finan-
cial position of any witness or party shall not, without the
consent of that witness or party, be inspected by any party”.
The Commission has inspected the documents delivered from
the National Australia Bank. They relate to the financial posi-
tion of the applicant in these proceedings. The Commission
does not have the consent of the applicant for the documents
to be inspected by any party. Section 33(5) refers to books,
papers and other documents “produced in evidence before the
Commission”. Although the documents are in the custody of
the Commission, they are not in evidence before the Commis-
sion. However I think s. 33(5) still applies because there seems
to me to be little point in permitting a party to inspect docu-
ments relating to the financial position of a party prior to the
hearing if they are prohibited from inspecting them when the
documents are tendered in evidence. I am not prepared to al-
low the respondent to view the contents of the files and
documents in the absence of the applicant’s consent. Nor do I
see it as the responsibility of the Commission to seek out that
consent.

However, in my view the applicant’s request is also able to
be dealt with on a further basis. The documents which a party
to proceedings before the Commission are able to validly re-
quire to be produced to it, whether by an opposing party to the
proceedings or by a third person, are documents which have
an apparent relevance to the issues between the parties: Waind’s
case at 385 per Moffitt, P. There is of course some difficulty
in determining whether documents are relevant prior to the
presentation of the evidence or, as here, before the commence-
ment of the hearing. However, the situation is no different
from the situation where the Commission is required to deal
with an application for the discovery, inspection or production
of documents in section 27(1)(o). The proper approach is to
determine relevance by reference to the matters set out in the
Notice of Application and in the corresponding Notice of An-
swer and Counter Proposal. I am of the opinion that the contents
of the documents do not have an apparent relevance to the
issues set out in the Notice of Application and in the corre-
sponding Notice of Answer and Counter Proposal. Indeed,
given the breadth of the documents required to be produced in
accordance with the summons, I tend to the view that it is
based upon a hope that the documents may contain some ad-
missions damaging to the applicant. Common fairness indicates
that the Commission should not permit the respondent to in-
spect the documents for fishing purposes (see Cooper v Bech
(No 1) (1975) 12 SASR 147 at 148).

For those reasons the Commission refuses the application
of the respondent’s solicitors to inspect the material in the cus-
tody of the Commission. The matter is determined accordingly.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.33(2)

APPLICATION TO SET ASIDE WITNESS SUMMONS

James Peter Thomas D. Anderson

and

Crystal Brook Dental Centre.

No. 591 of 1998.

IN CHAMBERS.
12 August 1998.

Declaration.
On 21st July 1998 the respondent issued a summons out of the
Registry to Peter Christopher to appear as a witness in these
proceedings. On the 7th August 1998 Peter Christopher wrote
to the Commission applying to have the summons set aside.
Dr Christopher’s application is properly to be viewed as an
application for cause to be shown for him to so appear. If that
cause is not shown he is not required to appear: s.33(2) of the
Act. The onus to show cause is on the party seeking to have
that person appear. In this case, the respondent declined to
make any submissions in relation to Dr Christopher’s

application. In my view that is sufficient for me to determine
that he is not required to appear.

There is, therefore, no need to consider the reasons Dr
Christopher has advanced in his application. Accordingly, the
Commission determines that Dr Christopher is not obliged to
appear in the Commission in response to the summons.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Section 27(1)(o)

James Peter Thomas D. Anderson

and

Crystal Brook Dental Centre.

No. 591 of 1998.

COMMISSIONER A.R. BEECH.

21 August 1998.

Reasons for Decision.

APPLICATION FOR FURTHER &
BETTER PARTICULARS

The short issue for determination is whether an order should
issue requiring the respondent to provide further and better
particulars of paragraph 5(i) of its Notice of Answer which
refers to the receipt of information by it that the applicant was
to commence a dental practice “in the immediate vicinity of
the Practice…”. If the respondent was told precisely that, in
those words, it should say so. If the information received by
the respondent was that the applicant was to commence a den-
tal practice in a particular location then paragraph 5(i) is, in
my view, too general and it is appropriate for an order to issue
requiring the respondent to confirm what location it was told
the dental practice was to commence.

Order accordingly

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Section 27(1)(o)

James Peter Thomas D. Anderson

and

Crystal Brook Dental Centre.

No. 591 of 1998.

IN CHAMBERS.

21 August 1998.
Order.

WHEREAS an application was lodged in the Commission
pursuant to regulation 81 of the Industrial Reglations Com-
mission Regulations 1985;

AND WHEREAS the Commission is of the view that an
order should issue to assist in the expeditious and just hearing
and determination of this matter;

NOW THEREFORE, I the undersigned, pursuant  to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the respondent provide further and better par-
ticulars in accordance with the Reasons for Decision in
this application of paragraph 5(i) of its Notice of Answer.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Peter Thomas D. Anderson

and

Crystal Brook Dental Health Centre.

No. 591 of 1998.

6 August 1998.

Order.
WHEREAS an application was lodged in the Commission
pursuant to regulation 80 of the Industrial Relations Commis-
sion Regulations 1985;

AND WHEREAS the parties were heard in chambers on 31
July 1998;

AND HAVING HEARD Mr 1. Tait (of counsel) on behalf
of the applicant and Ms M. Saraceni (of counsel) on behalf of
the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

(1) THAT within seven (7) days of the 3lst day of July,
1998, James Peter Thomas D. Anderson discover to
the respondent Crystal Brook Dental Health Centre
the following documents in his possession, custody
or power—

(a) The applicant’s professional diary of work ap-
pointments from 24 February 1998 and for the
month of October 1997 on the basis that any
personal entries contained may be masked by
the applicant;

(b) The service agreement between the Anderson
Family Trust and the respondent;

(c) Copies of any entry into his diary relating to
discussions between Dr Kozeniauskas and the
applicant between January 1996 and August
1997;

(d) Documents relevant to the applicant’s absence
from work between January 1996 and 18
March 1998 if they relate to annual leave taken;

(e) Correspondence and copy correspondence
passing between the applicant and the respond-
ent between January 1996 and 18 March 1998
which are relevant to the matters raised in the
Notice of Application and the Notice of An-
swer and Counterproposal;

(f) Correspondence and copy correspondence
passing between the applicant and the super-
annuation fund of which he was a member
between January 1996 and March 1998 which
relate to the amount of the applicant’s super-
annuation entitlement during that period and
whether that entitlement was paid to that su-
perannuation fund;

(2) THAT within seven (7) days of the 31st day of July,
1998, the respondent Crystal Brook Dental Health
Centre discover to the applicant James Peter
Thomas D. Anderson the following documents which
are or have been in its possession, custody or power—

The appointment book for the period from 16
March 1998 to 31 March 1998 provided that
the respondent may mask from view client
contact details.

(3) THAT within seven (7) days of the 31st day of July,
1998 James Peter Thomas D. Anderson produce to
the Commission correspondence between the appli-
cant and Futureplan Financial Systems with respect
to the proposed Anderson Family Trust.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

William Hull

and

City of Mandurah.

No. 706 of 1998.

COMMISSIONER S.J. KENNER.

19 August 1998.
Direction.

HAVING heard Mr D Howlett (of counsel) on behalf of the
applicant and Mr A Randles (of counsel) on behalf of the
respondent the Commission, pursuant to the powers conferred
on it under s 27 of the Industrial Relations Act, 1979, hereby
directs—

(1) THAT the jurisdictional issues raised in this matter
be heard and determined by way of written submis-
sions of the parties;

(2) THAT the parties file and serve their written sub-
missions by 31 August 1998;

(3) THAT the hearing dates of the 26th and 27th days of
August 1998 be and are hereby vacated.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Russell Sparks, Donna Sparks, Noeline Mather

and

Victoria Hotel (WA) Pty Ltd.
No’s. 1004, 1005 & 1006 of 1998.

COMMISSIONER S J KENNER.
8 October 1998.

Order.
WHEREAS on 5 June 1998 Russell Sparks, Donna Sparks
and Noeline Mather (“the applicants”) applied to the Com-
mission pursuant s 29 of the Industrial Relations Act, 1979,
for orders in respect of alleged unfair dismissal;

WHEREAS on 6 October 1998 the Commission convened
a conference between the parties pursuant to s 32 of the Indus-
trial Relations Act, 1979;

WHEREAS at the conference the Commission issued or-
ders in relation to interlocutory matters to facilitate the
expeditious hearing of the applications;

NOW THEREFORE the Commission pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

(1) THAT the applications be joined and heard and de-
termined together.

(2) THAT the applicants file and serve on the respond-
ent further and better particulars of their claims within
seven days of the date of this Order.

(3) THAT the respondent file and serve on the appli-
cants further and better particulars of its notice of
answer and counter proposal within seven days of
the service upon it of the applicant’s further and bet-
ter particulars of claim.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

A B Cardens

and

Cervantes Electrical Engineering Pty Ltd.

No. 1516 of 1998.

COMMISSIONER J F GREGOR.

12 August 1998.

Order.
WHEREAS on the 11 August 1998 the applicant in Applica-
tion No. 1516 of 1998 applied for shorten time for a Notice of
Answer and Counter Proposal to be lodged in respect of the
application; and

WHEREAS the matter was heard ex parte on the 12 August
1998; and

WHEREAS the Commission having considered the circum-
stances set out in the application has decided to grant the
application and require the respondent to file a Notice of An-
swer and Counter Proposal in Application No. 1516 of 1998
no later than 48 hours from the date of service;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

(1) THAT the applicant serve upon the respondent a copy
of Application No. 1516 of 1998 together with a copy
of this Order.

(2) THAT the respondent file a Notice of Answer and
Counter Proposal in respect of Application No. 1516
of 1998 no later than 48 hours from the date of serv-
ice.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Director General, Education Department of Western
Australia.

No. PSAC 51 of 1998.
4 August 1998.

Interlocutory Order.
WHEREAS having considered the issues in dispute in this
matter and the conference proceedings pursuant to section 44
of the Industrial Relations Act, 1979 held on 30 July 1998;
and

WHEREAS the respondent having confirmed at that con-
ference that the respondent accepted that one of the
respondent’s employees, a Mr Alan Plumb, had applied by
way of letter dated 8 June 1998 for information for the pur-
pose of his entering into a salary packaging arrangement with
the employer; and

WHEREAS it was confirmed by the respondent that no sal-
ary packaging arrangement had been entered into between Mr
Plumb and the respondent;

WHEREAS having concluded that for the purposes of con-
ciliation in this dispute that the respondent provide further detail
of its position;

NOW THEREFORE I the undersigned pursuant to the pow-
ers conferred by the Industrial Relations Act, 1979 and
specifically section 44(6)(ba)(iii), do hereby order —

1.  (a) THAT the respondent inform the Commission
of the person/s who is finally responsible for
the decision as to whether or not the employer

will enter into a salary packaging arrangement
with a particular employee;

(b) THAT the respondent provide particulars of
any of its actions/responses/decisions in rela-
tion to the letter from Mr Plumb dated 8 June
1998 from receipt of that letter to 4 August
1998;

(c) THAT the respondent provide particulars of
each or any reason why the respondent has not
entered into a salary packaging arrangement
with Mr Plumb.

2. THAT the respondent provide the detail and or par-
ticulars required in answer to each subparagraph in
1. hereof to the Commission by 3:00pm on Wednes-
day the 5th day of August 1998, with a copy to The
Civil Service Association of Western Australia In-
corporated by the same time.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

JOINDER/CONCURRENCE OF
PARTIES—

Application for—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Aluminium Products (1964) Pty Ltd and Others

and

The Western Australian Builders’ Labourers, Painters and
Plasters Union of Workers.

No. 466 of 1997.

COMMISSIONER P.E. SCOTT.

1 September 1998.

Order.
WHEREAS this is an application filed on the 5th day of March
1997 by which the Applicants sought to be joined as parties or
alternatively, be granted leave to intervene in Application No.
1725 of 1996; and

WHEREAS Application No. 1725 of 1996 was finalised by
the issuing of an order dated 1 September 1998; and

WHEREAS there is no further purpose in this matter pro-
ceeding;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT the application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.
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NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

CLERKS (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD.

No. 14 of 1972.
METAL TRADES (GENERAL) AWARD.

No. 13 of 1965.
TRANSPORT WORKERS (GENERAL) AWARD.

No. 10 of 1961.
CLEANERS AND CARTAKERS AWARD 1969.

No. 12 of 1969.

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the

Clerks (Commercial, Social and Professional Services)
Award No. 14 of 1972

namely

A T Brine & Sons Pty Ltd, 22 St George’s Terrace, Perth

Metal Trades (General) Award No. 13 of 1965
Transport Workers (General) Award No. 10 of 1961

namely

A T Brine & Sons Pty Ltd

Cleaners and Caretakers Award, 1969 No. 12 of 1969

namely

A T Brine & Co (formerly A T Brine & Sons Pty Ltd),
19 Southport Street, Leederville WA 6007

on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 206 on all correspond-
ence.

Dated 30 September 1998.
(Sgd.) J. SPURLING,

Registrar.

ELECTRONICS INDUSTRY AWARD.
No. A 22 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 97.

Electronics Industry Award No. A22 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

27 August 1998.
 Order.

HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion

in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby order and declare—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Electronics Industry Award No. A22 of 1985 namely—

Acet Limited, Herdsman Business Estate, 22-24
Hasler Road,
OSBORNE PARK WA 6017
Adasound Electronic Industries, 1040 Albany High-
way, BENTLEY WA 6102
Bow Electronics Ltd, 78 Collingwood Street,
OSBORNE PARK WA 6017
Cameronics Technology Corporation Ltd, 50
Clavering Road,
BAYSWATER WA 6053
Computer Protocol Pty Ltd, Node 500, 11 Brodie
Hall Drive, BENTLEY WA 6102
Computerlog Pty Ltd, 20 Milford Street, EAST VIC-
TORIA PARK WA 6106
Comsys Australia Pty Ltd, 360 Rokeby Road,
SUBIACO WA 6008
Control Engineering Pty Ltd, 188 Balcatta Road,
BALCATTA WA 6021
Deltec Pacific, 114 Burswood Road, VICTORIA
PARK WA 6100
Magellan Corporation Pty Ltd, 248 St George’s Ter-
race, PERTH WA 6002.
Ran Data Corporation Ltd, 200 Adelaide Terrace,
PERTH WA 6000
Steedman Limited (Inc in WA), 384 Rokeby Road,
SUBIACO WA 6008
STC Western Australia Pty Ltd, 396 Scarborough
Beach Road, OSBORNE PARK WA 6017
Taimac Video Corporation, 323 William Street,
PERTH WA 6000
Universal Electronics, 2 Oswald Street, VICTORIA
PARK WA 6100
Winslade and Co Pty Ltd, 9 Pilbara Street,
WELSHPOOL WA 6106

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

FITTERS (CONTINUOUS PROCESS WORK)
HOSPITALS AWARD 1972

No. 20 of 1971.
NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to cancel out the following award, namely the

Fitters (Continuous Process Work) Hospitals Award 1972
No. 20 of 1971

on the grounds that there are no longer any persons employed
under the provisions of that award.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977 Part 181 on all corre-
spondence.

Dated 30 September 1998.
(Sgd.) J. SPURLING,

[L.S.] Registrar.
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MEAT INDUSTRY (GOVERNMENT) AWARD 1983
No. A44 of 1981.

NOTICE

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION
TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to cancel out the following award, namely the

Meat Industry (Government) Award 1983 No. A44 of 1981
on the grounds that there are no longer any persons employed
under the provisions of that award.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977 Part 169 on all corre-
spondence.

Dated 30 September 1998.
(Sgd.) J. SPURLING,

[L.S.] Registrar.

PUBLIC SERVICE APPEAL
BOARD—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pushpanjali Angelina Vyas

and

Commissioner of Police.

No. PSAB 11 of 1997.

PUBLIC SERVICE APPEAL BOARD
PUBLIC SERVICE ARBITRATOR J. F. GREGOR,

CHAIRPERSON
MS DIANE ROBERTSON, BOARD MEMBER
MS GABRIELLA HAWKE, BOARD MEMBER.

Reasons for Decision.
On the 28 August 1998 Pushpanjali Angelina Vyas (the
applicant) instituted an appeal to the Public Service Appeal
Board (the Board) against a decision by the Commissioner of
Police (the respondent) to terminate her employment.
According to the evidence before the Board the applicant
commenced employment with the WA Police Service on the
25 July 1996 as a Level 1 officer in the Forensic Branch. On
the 16 November 1996 she was offered a permanent position
via an offer signed by the Senior Personnel Officer, Personnel
Administration of the WA Police Service. The offer (Exhibit
E1) was made, under section 64(1)(a) of the Public Sector
Management Act (PSM Act) and subject to the WA Police
Service Enterprise Agreement for Public Service Officers 1996,
to a position PO107505 Level 1 in the Forensic Branch of the
Photographic Section. Permanency was subject to successful
completion of a six month probationary period. Prior to the
conclusion of the probationary period the applicant’s work
would be assessed and if it was satisfactory, and if she met
other qualifications and requirements set out in the letter of
offer, then appointment as a permanent officer could be
confirmed. It was made clear that the terms and conditions of
employment were those provided in the PSM Act and any
regulations made under that act including the disciplinary
provisions.

The applicant told the Board that during her probationary
period she was subject to harassment by the acting supervisor
and her co-workers; she felt isolated and believed she was
receiving less favourable treatment than other employees. This
was manifest particularly by her not receiving what she
considered to be proper training or being allocated a full range
of duties. This led her to inform Personnel Administration of
her concerns. She did this because she had the impression that

she may be treated unfairly in performance assessments. At
the same time she formed the opinion that other employees
were receiving favouritism in training. She also spoke to her
supervisor about this.

From December 1996 through to February 1997 the applicant
was employed in various sections. According to her she thought
she would commence in the Warrant Bureau on the 10
December but instead she was sent to Criminal Records
completing typing on microfilm, filing and matching of
information sheets for fingerprints. On 23 December 1996 she
worked a half day in each of the Drug Room and Criminal
Records sections. On a number of occasions she asked when
she would commence in the Warrant Bureau but she did not
receive a definite answer. Eventually on the 3 February 1997
she arrived in the Warrant Bureau and was instructed to practice
her typing. This went on for over two weeks. During this time
she alleged she was required to copy type from a magazine
eight hours per day. This she found extremely embarrassing.
Eventually she became concerned and upset about the things
that were happening to her and she rang the counsellor of the
Police Health Service, who gave evidence in these proceedings,
to complain about her isolation and embarrassment. In due
course she commenced counselling to help overcome these
feelings. In the applicant’s mind her perceptions concerning
her mistreatment did not change and in April she approached
her team leader to discuss her probationary period. According
to her she still thought she was under constant harassment and
isolation and receiving less favourable treatment than other
employees, nor had she received full training in her range of
duties. Around this time she was told that her probationary
period would be extended in order that she receive that training.

The assessment of the applicant for the extension of the
probationary period occurred on the 23 July, one month prior
to the end of the probation period. The applicant told the Board
of her complaints concerning the typing tests that were
administered to her. She alleged the supervisor made errors,
other employees were allowed to make more mistakes than
her but no action was taken. Her training was inadequate, the
assessment was unfair and at a different standard and this made
her dismissal unfair.

The dismissal notice is contained in a letter of 19 August
(Exhibit E2). Formal parts omitted it is incorporated herein—

RE: TERMINATION OF EMPLOYMENT
As you are aware your confirmation of permanency was
initially deferred for three months and, in order for an
assessment to be completed at the end of this period, you
were placed on performance management. This has re-
sulted in regular meetings (daily) and on-going training
to assist you to achieve a minimum level of competence
in the position within the Forensic Branch. As there ap-
pears to have been no discernible improvement in
performance I have no option but to terminate your em-
ployment with this Agency with effect from close of
business August 20, 1997.
You will receive four (4) weeks pay in lieu of notice and
any outstanding accruals owing to you in due course.

The Board heard evidence from the applicant and the clinical
psychologist. For the purposes of these Reasons there is no
need to summarise his evidence but the Board has taken into
account what he has said in its analysis of the information
before it.

For the respondent it was argued that the issue was a simple
one where an employee on probation did not meet the standard
performance required and the employer in due course exercised
the option of denying confirmation of a permanent
appointment. This was not done before there were extensive
efforts made to train, support and assist the applicant to reach
the standard of performance required. The allegations that the
applicant was treated unfairly by harassment were refuted.
Evidence was called to demonstrate that despite help and
assistance from supervisors and other staff the applicant either
could not or chose not to meet the standards of performance
required by the respondent.

Through evidence, Ms Hancy who appeared for the
respondent, rebutted each and every one of the claims made
by the applicant. It was emphasised to the Board that typing
accuracy is important particularly when recording information
on restraining orders, criminal histories and warrants. There
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were concerns raised about the applicant’s typing ability and
action was taken to address that deficiency. Rather than risk
her making mistakes loading warrants her supervisor arranged
for her to improve her accuracy. There were tests done which
showed there had been marginal improvement. There is no
evidence at all to support the allegation that there were tactics
of harassment and isolation or less favourable treatment by
acting supervisors and co-workers. All of these allegations are
denied.

The respondent denied that the training provided to the
applicant was inadequate or that the performance of the
assessment was unfair. Not only was the training and
assessment consistent, no other officer has ever needed or
received such extensive training in both time and resources. If
there was a different standard applied it was only because the
applicant was being performance managed. This meant that a
concerted effort was made to bring her up to the standard
required and give her every chance to prove herself.

In his evidence Mr Clarkson who is the Clerk-In-Charge,
Forensic Division of the Western Australian Police Force, gave
a detailed recitation of all that was done to help the applicant.
It is unnecessary to recite all of that evidence. It is sufficient to
comment that at the completion of Mr Clarkson’s evidence,
the Board reached the conclusion that it did not need to hear
further evidence from the respondent. Instead it listed the matter
for final submissions.

The respondent told the Commission that all options were
considered prior to a recommendation being made that the
applicant’s appointment be annulled and her services be
terminated. Because she had not demonstrated discernible
improvement in any area she was required to perform, it was
determined the only right option available was to annul her
appointment therefore terminating her services.

Mr Rea, who appeared for the applicant, made detailed
submissions concerning jurisdiction. Jurisdiction was not
challenged by the respondent nor was there anything put to us
which would lead us to the conclusion that we are not properly
able to dispose of this matter under the powers vested in us by
Section 80I of the Industrial Relations Act, 1979. The
applicant’s advocate submitted that it is accepted that the
applicant’s performance levels were less than desirable but it
is not accepted that remedy was entirely within her control.
The performance assessment was conducted in circumstances
adverse to her. She had feelings of intimidation and harassment
and this affected her performance and added to her stress levels.
She knew her job was on the line and this reflected in her
difficulties in achieving standards which were appropriate. It
was suggested that the applicant had less than a fair go. She
should be given her employment back and a proper and fair
chance to lift her performance to acceptable standards.

We have had the opportunity to observe the applicant and
the witnesses that have been called in these proceedings. Here
is a situation where an officer was properly appointed under
the terms of the PSM Act. A probationary period is a standard
contractual requirement for members of the Public Service.
Its purpose is to allow the employer to assess whether an
employee is suitable for the work for which they are employed.
It is trite law to say that an employer is able at any time during
a probationary period to bring the arrangement to an end as if
the matter was still at first interview. However the employer
in this case did not do so. It entered into a comprehensive
training program for this employee. Exhibits H1, H2, H3 and
in particular H5 record the extensive efforts which were made
to assist the applicant by way of managing her performance.
The notes of the meetings between Mr Clarkson and the
applicant show a continuing and patient attempt to assist her
with problems that she was facing. Additionally the respondent,
through its employee support services with the use of its clinical
psychologist, provided her with the type of support that is not
available in many other organisations. We have carefully
examined all the information before us and we can find no
grounds on which to criticise the respondent for the attempts
that it made to assist the applicant.

It is suggested to us that she has received less than a fair go
in this employment relationship. On the information before
us, we come to a contrary view. Everything that could be done
to assist the applicant to maintain her position was done.
Unfortunately those attempts were not successful and
ultimately the respondent reached the position where it could

see no other cause of action but to bring the relationship to an
end. It did so properly within the powers vested in it by the
PSM Act. We can find no reason to justify interference with
that decision and the application will be dismissed.

Appearances: Mr E Rea appeared on behalf of the applicant.
Ms S Hancy appeared on behalf of the respondent.

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION.

Industrial Relations Act, 1979.
Pushpanjali Angelina Vyas

and
Commissioner of Police.
No. PSAB 11 of 1997.

PUBLIC SERVICE APPEAL BOARD
PUBLIC SERVICE ARBITRATOR J. F. GREGOR,

CHAIRPERSON
MS DIANE ROBERTSON, BOARD MEMBER
MS GABRIELLA HAWKE, BOARD MEMBER.

28 July 1998.
Order.

Having heard Mr E Rea on behalf of the applicant and Ms S
Hancy on behalf of the respondent, the Public Service Appeal
Board, pursuant to the powers conferred on it, hereby orders:

THAT the application be and is hereby dismissed.
(Sgd.) J. F. GREGOR,

[L.S.] Public Service Arbitrator
Chairperson, Public Service Appeal Board.

RECLASSIFICATION
APPEALS—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wayne Louis Daley

and

Hon. Minister for Community Services.

No. PSA 15 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.
Order.

WHEREAS on the 24 January 1992 Wayne Louis Daley ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 389578 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ronald Norman Bailye

and

Dental Services.

No. PSA 38 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 24 February 1992 Ronald Norman Bailye
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Terrence John Flood

and

Director, Corrective Services.

No. PSA 51 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 10 March 1992 Terrence John Flood ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Charles Mears

and

Director, Corrective Services.

No. PSA 52 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 10 March 1992 Peter Charles Mears ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Francis Keith Scott

and

Director, Corrective Services.

No. PSA 53 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 10 March 1992 Francis Keith Scott ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Janette E Lenepveu

and

Department of Employment Vocational Education and
Training.

No. PSA 54 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 11 March 1992 Janette E Lenepveu ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Susan Jory

and

Ministry of Education.

No. PSA 55 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 16 March 1992 Susan Jory applied to the
Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lenna Margaret Truslove

and

The Honourable Minister for Education.

No. PSA 56 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Lenna Margaret Truslove
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrea Norman

and

The Honourable Minister for Education.

No. PSA 60 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Andrea Norman applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Margaret Ruth Angel

and

The Honourable Minister for Education.

No. PSA 62 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Margaret Ruth Angel ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Margaret Gladys Cowles

and

The Honourable Minister for Education.

No. PSA 64 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Margaret Gladys Cowles
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lynette Margaret Madigan

and

The Honourable Minister for Education.

No. PSA 65 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Lynette Margaret Madigan
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jeanette Leanne Walling

and

The Honourable Minister for Education.

No. PSA 67 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Jeanette Leanne Walling
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Patricia Allnutt

and

The Honourable Minister for Education.

No. PSA 68 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Patricia Allnutt applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pamela Gardiner

and

The Honourable Minister for Education.

No. PSA 69 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Pamela Gardiner applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lynn Shelley Galbraith

and

The Honourable Minister for Education.

No. PSA 70 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Lynn Shelley Galbraith
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michele Josephine Mary Williams

and

The Honourable Minister for Education.

No. PSA 71 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Michele Josephine Mary
Williams applied to the Public Service Arbitrator for an Order
pursuant to Section 80E(2) of the Industrial Relations Act,
1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pauline Ethel Armstrong

and

The Honourable Minister for Education.

No. PSA 72 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Pauline Ethel Armstrong
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Evelyn May Tempany

and

The Honourable Minister for Education.

No. PSA 73 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 18 March 1992 Evelyn May Tempany ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosalind Patricia Weinert

and

The Honourable Minister for Education.

No. PSA 74 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 19 March 1992 Rosalind Patricia Weinert
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Eric James Payne

and

The Honourable Minister for Education.

No. PSA 77 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 20 March 1992 Eric James Payne applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Danielle Elizabeth Hesler

and

The Honourable Minister for Education.

No. PSA 78 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 20 March 1992 Danielle Elizabeth Hesler
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Valerie Jean Anderson

and

The Honourable Minister for Education.

No. PSA 80 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 20 March 1992 Valerie Jean Anderson ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of WA (Inc.)

and

The Honourable Minister for Education.

No. PSA 81 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 20 March 1992 the Civil Service Associa-
tion of WA (Inc.) applied to the Public Service Arbitrator for
an Order pursuant to Section 80E(2) of the Industrial Rela-
tions Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rita Eileen Hawkins

and

The Honourable Minister for Education.

No. PSA 83 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 20 March 1992 Rita Eileen Hawkins ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Susan Spencer

and

The Honourable Minister for Education.

No. PSA 86 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 20 March 1992 Susan Spencer applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Helen May Temple

and

The Honourable Minister for Education.

No. PSA 87 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 23 March 1992 Helen May Temple ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alice Cecilia Thomas

and

The Honourable Minister for Education.

No. PSA 90 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 26 March 1992 Alice Cecilia Thomas ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Willem Arie Stolk

and

The Honourable Minister for Education.

No. PSA 94 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 27 March 1992 Willem Arie Stolk applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geoffrey Robert Gilbert

and

The Honourable Minister for Education.

No. PSA 95 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 27 March 1992 Geoffrey Robert Gilbert
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Theovorus Mathieu Marie Berden

and

Public Service Commissioner.

No. PSA 96 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 6 April 1992 Theovorus Mathieu Marie
Berden applied to the Public Service Arbitrator for an Order
pursuant to Section 80E(2) of the Industrial Relations Act,
1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Tanya Catrine Nugent

and

The Chairman, Public Service Commission.

No. PSA 97 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 6 April 1992 Tanya Catrine Nugent ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Murray James Vance

and

Main Roads Western Australia.

No. PSA 109 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 13 May 1992 Murray James Vance ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Glenys Lillian Nelson

and

The Honourable Minister for Education.

No. PSA 112 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 20 May 1992 Glenys Lillian Nelson ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christine Angela McGeoch

and

Edith Cowan University – Churchlands Campus.

No. PSA 119 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 23 June 1992 Christine Angela McGeoch
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kaye Maree Ruggeri

and

Edith Cowan University.

No. PSA 120 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 23 June 1992 Kaye Maree Ruggeri ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Thomas Kee Hing Chung

and

Edith Cowan University.

No. PSA 127 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 13 July 1992 Thomas Kee Hing Chung
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Harshajan Dhaliwal

and

Edith Cowan University.

No. PSA 129 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 13 July 1992 Harshajan Dhaliwal applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Diana Millsom

and

Edith Cowan University.

No. PSA 134 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 17 July 1992 Diana Millsom applied to the
Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Margaret Elaine Carroll

and

Edith Cowan University.

No. PSA 135 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 17 July 1992 Margaret Elaine Carroll ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Douglas William Bennett

and

Public Service Commissioner.

No. PSA 139 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Douglas William Bennett
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Craig Trevor Bergersen

and

Public Service Commissioner.

No. PSA 140 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Craig Trevor Bergersen ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Klaus Dieter Bolke

and

Public Service Commissioner.

No. PSA 141 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Klaus Dieter Bolke applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raymond Leslie Brenton

and

Public Service Commissioner.

No. PSA 142 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Raymond Leslie Brenton
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Rodney Bull

and

Public Service Commissioner.

No. PSA 143 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Alan Rodney Bull applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Terrence Bush

and

Public Service Commissioner.

No. PSA 144 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 John Terrence Bush applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Arthur Ernest Carey

and

Public Service Commissioner.

No. PSA 145 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Arthur Ernest Carey applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Thomas Clifton Lushey

and

Public Service Commissioner.

No. PSA 146 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Thomas Clifton Lushey ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Thomas Clover

and

Public Service Commissioner.

No. PSA 147 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 John Thomas Clover applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graeme Cornish

and

Public Service Commissioner.

No. PSA 148 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Graeme Cornish applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ewa Maria Cwiek

and

Public Service Commissioner.

No. PSA 149 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Ewa Maria Cwiek applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher Thomas Darwin

and

Public Service Commissioner.

No. PSA 150 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Christopher Thomas Darwin
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ronald Dibbells

and

Public Service Commissioner.

No. PSA 151 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Ronald Dibbells applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Donnelly

and

Public Service Commissioner.

No. PSA 152 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Peter Donnelly applied to the
Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raymond Charles Elson

and

Public Service Commissioner.

No. PSA 153 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Raymond Charles Elson ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ronald Ivan Elverd

and

Public Service Commissioner.

No. PSA 154 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Ronald Ivan Elverd applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Phillip Douglas Evans

and

Public Service Commissioner.

No. PSA 155 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Phillip Douglas Evans ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

William Walker Fisher

and

Public Service Commissioner.

No. PSA 156 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 William Walker Fisher ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chris Gerginis

and

Public Service Commissioner.

No. PSA 157 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Chris Gerginis applied to the
Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth Malcolm Goodchild

and

Public Service Commissioner.

No. PSA 158 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Kenneth Malcolm Goodchild
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kayley Margaret Griffiths

and

Public Service Commissioner.

No. PSA 159 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Kayley Margaret Griffiths
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Frank Leslie Gyoergy

and

Public Service Commissioner.

No. PSA 160 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Frank Leslie Gyoergy ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bruce Antony Hastings

and

Public Service Commissioner.

No. PSA 161 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Bruce Antony Hastings ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Robert Jones

and

Public Service Commissioner.

No. PSA 164 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 David Robert Jones applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stanley Leslie Kenneth Jones

and

Public Service Commissioner.

No. PSA 165 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Stanley Leslie Kenneth Jones
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Ann Kitto

and

Public Service Commissioner.

No. PSA 166 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Julie Ann Kitto applied to the
Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rodney Clive Kitto

and

Public Service Commissioner.

No. PSA 167 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Rodney Clive Kitto applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ian Vivian Ladner

and

Public Service Commissioner.

No. PSA 168 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Ian Vivian Ladner applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Katherine Elisabeth Lancaster

and

Public Service Commissioner.

No. PSA 169 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Katherine Elisabeth Lancas-
ter applied to the Public Service Arbitrator for an Order
pursuant to Section 80E(2) of the Industrial Relations Act,
1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mark Raymond Liedel

and

Public Service Commissioner.

No. PSA 170 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Mark Raymond Liedel ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Paul Arthur Littlely

and

Public Service Commissioner.

No. PSA 171 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Paul Arthur Littlely applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Frederick Lorrimar

and

Public Service Commissioner.

No. PSA 172 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 James Frederick Lorrimar
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Anthony George Marfleet

and

Public Service Commissioner.

No. PSA 173 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Anthony George Marfleet
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Barbara Ann Marks

and

Public Service Commissioner.

No. PSA 174 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Barbara Ann Marks applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Raymond Donald Matson

and

Public Service Commissioner.

No. PSA 176 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Raymond Donald Matson
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Brian David Murphy

and

Public Service Commissioner.

No. PSA 177 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Brian David Murphy applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Peter Niggli

and

Public Service Commissioner.

No. PSA 178 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 John Peter Niggli applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ian Ronald Pettingill

and

Public Service Commissioner.

No. PSA 179 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Ian Ronald Pettingill applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

P J Phillippe

and

Public Service Commissioner.

No. PSA 180 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 P J Phillippe applied to the
Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James John Scott

and

Public Service Commissioner.

No. PSA 181 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 James John Scott applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Laurie Spatariu

and

Public Service Commissioner.

No. PSA 182 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Laurie Spatariu applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter James Strickland

and

Public Service Commissioner.

No. PSA 184 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Peter James Strickland ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Desmond Francis Toomey

and

Public Service Commissioner.

No. PSA 185 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Desmond Francis Toomey
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Murray William Verhoeff

and

Public Service Commissioner.

No. PSA 186 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Murray William Verhoeff
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ellwyn Phillip Watson

and

Public Service Commissioner.

No. PSA 187 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Ellwyn Phillip Watson ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Watson

and

Public Service Commissioner.

No. PSA 188 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 James Watson applied to the
Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Karina Valerie Watson

and

Public Service Commissioner.

No. PSA 189 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Karina Valerie Watson ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hilton John Devereux

and

Ministry of Education.

No. PSA 191 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 30 July 1992 Hilton John Devereux ap-
plied to the Public Service Arbitrator for an Order pursuant to
Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Janice May Press

and

Edith Cowan University.

No. PSA 193 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 3 August 1992 Janice May Press applied
to the Public Service Arbitrator for an Order pursuant to Sec-
tion 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Douglas MacPherson

and

Mr P Shaw, Executive Director, DOSHWA.

No. PSA 208 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 11 September 1992 John Douglas
MacPherson applied to the Public Service Arbitrator for an
Order pursuant to Section 80E(2) of the Industrial Relations
Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Donald Albert Moore

and

Director Police Licensing and Services.

No. PSA 237 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 19 October 1992 Donald Albert Moore
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Italo Amato

and

Department of Employment, Vocational, Education and
Training.

No. PSA 240 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 27 October 1992 Italo Amato applied to
the Public Service Arbitrator for an Order pursuant to Section
80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Marian Mathilda Taylor

and

Department of Employment, Vocational, Education and
Training.

No. PSA 241 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 27 October 1992 Marian Mathilda Taylor
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vanessa Adrienne Joanna Waghorn

and

Department of Employment, Vocational, Education and
Training.

No. PSA 242 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 27 October 1992 Vanessa Adrienne Joanna
Waghorn applied to the Public Service Arbitrator for an Order
pursuant to Section 80E(2) of the Industrial Relations Act,
1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Roger Francis Nilon

and

Department of Employment, Vocational, Education and
Training.

No. PSA 245 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 5 November 1992 Roger Francis Nilon
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leon Francis Van Erp

and

Department of Employment, Vocational, Education and
Training.

No. PSA 250 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 10 November 1992 Leon Francis Van Erp
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Graydon Hutchinson

and

Water Authority of Western Australia.

No. PSA 256 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 25 November 1992 Graydon Hutchinson
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen David Jenner

and

Edith Cowan University.

No. PSA 258 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 25 November 1992 Stephen David Jenner
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kenneth William Hart

and

The University of Western Australia.

No. PSA 263 of 1992.

COMMISSIONER J F GREGOR.

14 August 1998.

Order.
WHEREAS on the 23 December 1992 Kenneth William Hart
applied to the Public Service Arbitrator for an Order pursuant
to Section 80E(2) of the Industrial Relations Act, 1979; and

WHEREAS the applicant was requested in October 1995 to
inform the Commission of the status of the application; and

WHEREAS the applicant was advised that in the absence of
any advice the Public Service Arbitrator will dismiss the ap-
plication for want of prosecution; and

WHEREAS by the 13 August 1998 there had been no reply
from the applicant, the Public Service Arbitrator decided to
dismiss the application for want of prosecution;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979 the Public Service Arbitra-
tor does hereby order—

THAT the application be and is hereby dismissed for
want of prosecution

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner,

Public Service Arbitrator.
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AWARDS/AGREEMENTS—
Application for—

ACTIV FOUNDATION INC ENTERPRISE
AGREEMENT 1997.
No. AG 35 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation.

No. AG 35 of 1998.

Activ Foundation Inc Enterprise Agreement 1997.

1 October 1998.
Order.

HAVING heard Ms S. Ellery on behalf of the Australian Liq-
uor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, Western Australian Barnch
and having heard Ms C. Thomas on behalf of the Hospital
Salaried Officers’ Association and there being no appearance
on behalf of the respondent and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Activ Foundation Inc Enterprise Agreement
1997 as received by the Registrar on 10 September 1998
is registered on and from the 1st day of October 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This agreement shall be known as the Activ Foundation Inc

Enterprise Agreement 1997 and replaces the Activ Founda-
tion Inc Enterprise Agreement 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement

3. Incidence and parties bound
4. Date and period of operation
5. Relationship to parent awards
6. Single bargaining unit
7. Commitments
8. Contract of Service
9. Payment of Salaries

10. Salary packaging
11. Meal Money
12. Tea breaks
13. Study leave
14. Sick leave
15. Short/Bereavement leave
16. Parental leave
17. Job sharing
18. Long service leave
19. Motor Vehicle allowance
20. District allowance
21. Part-time employees
22. Casual employees
23. Staff establishment
24. Right of entry
25. Deleted
26. Leave to attend union business
27. Trade union training leave
28. Introduction of change
29. Redundancy
30. Job description forms
31. Right to inspect personal files
32. Dispute settlement procedures
33. Staff employed on supported wages
34. Superannuation
35. Jury service
36. Leave without pay
37. Overpayments
38. Effect of leave on other entitlements
39. Variation of Agreement
40. Salaries and Wages
41. Replacement
42. Signatories

Schedule A Salary Packaging
Schedule B Motor Vehicle Allowance
Schedule C District Allowance
Schedule D Job Description Form
Schedule E Staff Grievance Policy

3.—INCIDENCE AND PARTIES BOUND
This agreement shall extend to and be binding upon Activ

Foundation Inc and all persons employed within the scope of
the Activ Foundation (Salaried Officers) Award No. 13 of 1977,
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the Miscellaneous Workers’ (Activ Foundation) Award, and
the Social Trainers and Assistant Supervisors’ (Activ Founda-
tion) Award.

The agreement shall also extend to and bind the Hospital
Salaried Officers Association of Western Australia (Union of
Workers) and the Australian Liquor, Hospitality and Miscel-
laneous Workers Union, Miscellaneous Workers Division,
Western Australian Branch.

It is estimated that this agreement will apply to approxi-
mately 700 employees upon registration.

4.—DATE AND PERIOD OF OPERATION
This agreement shall operate from the 20th day of July 1997

and shall remain in place until the day following registration
of the agreement . The agreement may continue after the expi-
ration date by the express agreement of all of the parties to it.

5.—RELATIONSHIP TO PARENT AWARDS
This agreement should be read and interpreted in conjunc-

tion with the Activ Foundation (Salaried Officers) Award No.
13 of 1977, the Miscellaneous Workers’ (Activ Foundation)
Award, and the Social Trainers and Assistant Supervisors’
(Activ Foundation) Award. Where there is any inconsistency
between this agreement and those awards, this agreement shall
operate and prevail to the extent of any inconsistency.

6.—SINGLE BARGAINING UNIT
(1) The parties certify that this agreement has been negoti-

ated through a single bargaining unit.
(2) The single bargaining unit which negotiated this agree-

ment shall meet not less than once every 3 months during its
term for the purpose of monitoring, and resolving problems
arising from its application.

(3) Extraordinary meetings may be called by any party pro-
viding a minimum of 7 days notice is given. This notice may
be dispensed with by agreement.

(4) In resolving problems arising from the application or
interpretation of the agreement the single bargaining unit shall
endeavour to reach a consensus.

(5) Where consensus is not able to be reached the parties
may jointly or individually refer the problem to the Western
Australian Industrial Commission or to an agreed third party
for the purposes of conciliation and, if required, arbitration.

(6) Provided that the agreement may only be varied by arbi-
tration for the purpose of removing ambiguity or uncertainty.

7.—COMMITMENTS
(1) Continuous Service Improvement
(a) The parties agree to commit to a program of continuous

service improvement. Within Activ Foundation, continuous
service improvement is a systematic process for creating staff
and consumer participation in planning and implementing
improvements in how things are done and in the services de-
livered.

(b) The aim is to continuously improve the quality of the
service provided to both our internal and external customers
and consumers.

(c) A CSI Co-ordination Team consisting of management
and staff has been formed to oversee the implementation of
CSI in Activ Foundation. Staff Awareness sessions will be held
at which it is expected all staff will eventually attend.

(d) A CSI plan has been endorsed by the co-ordination team
and is in the process of being implemented.

(e) The plan’s aims are—
(i) to provide a focus on customer service at all levels

of the organisation,
(ii) to enable staff to participate in identifying and solv-

ing problems, to create opportunities for staff to
participate in the management of services and busi-
nesses,

(iii) the establishment of means of seeking feedback from
customers about services and products and monitor-
ing service performance,

(iv) to ensure staff are aware of Activ’s mission and fu-
ture directions, and

(v) building and maintaining commitment to Continu-
ous Service Improvement in all aspects of Activ’s
operations.

(f) The parties agree to these aims.
(2) Affirmative Action and Equal Employment Opportunity
(a) In accordance with the Equal Opportunity Act, the Af-

firmative Action (Equal Employment Opportunity for Women)
Act 1996 and other relevant legislation the parties agree to
commit to a program of Affirmative Action, and Equal Em-
ployment Opportunity.

(b) The purposes of this program within Activ Foundation
are—

(i) to eliminate discrimination in employment on the
ground of sex, marital status, pregnancy, race, reli-
gious or political conviction or physical and
intellectual impairment;

(ii) to eliminate sexual harassment from the workplace;
(iii) to establish Affirmative Action programs that will

demonstrate management’s commitment to EEO for
women, and for other groups that may not have been
treated fairly in the past ie Aboriginals, people from
non-English speaking backgrounds and people with
a disability.

(3) Staff Benefits
(a) A range of benefits negotiated by management with sup-

pliers of goods and services will be available to staff. This
will be added to from time to time. At the commencement of
this agreement the benefits available to staff are contained in a
staff benefits brochure and cover—

(i) wholesale prices of all Activ Foundation goods and
services

(ii) banking services from Westpac
(iii) insurance services from Allied Minet
(iv) Fleet card

(b) generous discounts on motor vehicle purchases from Big
Rock Toyota and City Motors.

(4) Progressing Other Issues
(a) The parties to this agreement are committed to progress-

ing a range of specific productivity measures (to be agreed
between the parties) during the life of this agreement.

(b) If during the life of this agreement, productivity savings
of a recurrent nature are identified which would result in a net
benefit to Activ of $400,000 per annum or greater, employees
covered by this agreement will receive a wage increase on a
50/50 shared basis with Activ.

(c) If during the life of this agreement once off productivity
savings are identified which would result in a net benefit to
Activ of $60,000 or greater, employees covered by this agree-
ment will receive a once-off productivity bonus on a 50/50
shared basis with Activ.

(5) Occupational Health and Safety
(a) The parties to this agreement are committed to the pro-

motion and improvement of standards for occupational health
and safety in the workplace.

(b) In the case of Activ this is a commitment to—
(i) as far as is practical, providing and maintaining a

working environment in which employees are not
exposed to hazards; and

(ii) consulting and co-operating with health and safety
representatives and other employees in the workplace
(and their representatives) regarding occupational
health and safety.

(c) In the case of employees this is a commitment to—
(i) co-operating to ensure that the highest possible health

and safety standards are maintained through all
Activ’s activities; and

(ii) taking reasonable care to ensure the employee’s own
safety at work and avoiding adversely affecting the
health, safety and welfare of other persons.

8.—CONTRACT OF SERVICE
(1) Employee Giving Notice
(a) The contract of service shall be by the fortnight and shall

be terminated by the giving of a fortnight’s written notice or
by the forfeiture of a fortnight’s wages by the employee as the
case may be.
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(b) In the case of employees employed pursuant to the Activ
Foundation (Salaried Officers) Award No. 13 of 1977 classi-
fied at level 4 and above, four weeks notice shall apply in lieu
of the two weeks provided in subclause (a).

(c) A period of notice other than that specified in paragraphs
(a) and (b) may be agreed on between the employer and the
employee .

(2) Employer Giving Notice
(a) Where the employer wishes to terminate the employ-

ment of an employee covered by this agreement it shall do so
in accordance with the notice periods set out in the relevant
award. However, in any case the period of notice shall not be
less than that prescribed in the table below.

Period of Continuous Service Period of Notice
Not more than 1 year At least 1 week
More than 1 year but not more

than 3 years At least 2 weeks
More than 3 years but not more

than 5 years At least 3 weeks
More than 5 years At least 4 weeks

(b) Where the employee is over 45 years of age and has
completed at least 2 years continuous service, an additional
one weeks notice will be given.

(c) A period of notice greater than that outlined in paragraphs
(a) and (b) may be agreed on between the employer and the
employee concerned.

(3) The provisions of this clause do not affect the employ-
er’s right to dismiss a employee without notice for misconduct
in which case wages shall be paid up to the time of dismissal.

9.—PAYMENT OF SALARIES
(1) The Salaries of employees covered by this agreement

shall be paid on a fortnightly basis, one week in arrears. This
change will be effected without any employee being finan-
cially disadvantaged.

(2) Fortnightly salary payments may be made by direct de-
posit, or by cheque (at the employer’s discretion).

10.—SALARY PACKAGING
(1) Where Salary Packaging is referred to in this Agreement

it shall be taken to refer to salary packaging as outlined in the
document titled “Salary Packaging as a part of the Enterprise
Bargaining Agreement” dated December 1994 attached as
Appendix A.

(2) All employees who were participating in Salary Packag-
ing as at the date of operation of this agreement and all
employees employed subsequent to the date of operation of
this agreement, shall subject to subclause 3 of this clause, par-
ticipate in salary packaging for the life of this agreement.

(3) In special circumstances and where there is agreement
between the employer, the relevant union and the employee,
an employee may opt out of salary packaging.

(4) Employees who participate in salary packaging shall be
paid in accordance with clause 40—Salaries and Wages of
this agreement and shall have their salary/wage packaged in
accordance with the table set out in Schedule A.

(5) Employees who are not participating in salary packag-
ing shall be paid in accordance with the relevant parent award.

(6) All employees who participate in salary packaging pur-
suant to this agreement shall be subject to a packaging fee
fixed at 5% of the amount packaged. This fee shall be payable
by the employee to Activ and shall be deducted from the sal-
ary packaging account maintained by Activ for each employee.

(7) Salary packaging shall not apply to casual employees
who are covered by this agreement.

(8) If legislative or other changes are introduced that affect
the financial treatment of Activ Foundation in relation to its
Fringe Benefits Tax exemption, the parties to this agreement
shall meet and consider those changes. In the event that the
parties cannot agree on a basis for the continuation of the agree-
ment, it shall cease to operate and the status quo that existed
prior to the Enterprise Bargaining Agreement 1995 coming
into force shall be restored.

(9) The menu of items which may be packaged as part of
this agreement shall be those agreed by the parties.

11.—MEAL MONEY
(1) A employee required to work overtime before or after

his/her ordinary working hours on any day, shall, when such
additional duty necessitates taking a meal away from his/her
usual place of residence, be supplied by his/her employer with
any meal required or be reimbursed for each meal purchased
at the rate of $6.50 for breakfast, $8.00 for the midday meal,
and $9.60 for the evening meal. Such reimbursement shall be
in addition to any payment for overtime to which he is enti-
tled. The provisions of this subclause shall only apply when
the overtime worked before or after the meal break totals not
less than two hours.

(2) The allowances prescribed in this clause shall alter in
accordance with the allowances prescribed from time to time
in the Public Service Award 1992, however the operative date
for such variations shall be agreed between the parties.

12.—TEA BREAKS
A paid 15 minute tea break shall be provided where a shift

exceeds 4 hours, to be taken at the convenience of the em-
ployer.

13.—STUDY LEAVE
(1) Employees may be granted time off with pay for part-

time study at the discretion of Directors, provided that the
course is directly relevant to the employee’s current employ-
ment with the Foundation or to their immediate future
employment or promotional prospects.

(2) (a) Time off with pay may be granted to a maximum of
five hours per week including travelling time, where subjects
are only available during normal working hours.

(b) Applications for block study leave will be considered,
provided that the total study leave taken in any calendar year
does not exceed a total of 250 hours.

(3) In addition employees shall be granted sufficient time
off with pay to travel to and sit for the examinations of any
approved course of study. Employees may utilise existing leave
entitlements (including short leave) in order to prepare for
examinations.

(4) In every case the approval of time off to attend lectures
and tutorials will be subject to—

(a) departmental convenience; and
(b) employees making satisfactory progress with their

studies.
Satisfactory progress shall include completing the course

within a reasonable time frame as well as passing the units
undertaken.

(5) Managers/Supervisors should, as far as is practical, en-
deavour to roster employees in order to accommodate study
commitments approved in accordance with this clause.

(6) Time off with pay for those who have failed a unit or
units may be considered for one repeat year only.

(7) Activ will not meet the cost of course fees (including
HECS), Guild or Society fees or text books. Mileage allow-
ance is not paid for travel to and from lectures, tutorials or
examinations.

(8) Employees seeking time off to attend lectures or tutori-
als should make application through their Manager, to the
relevant Director or Director. The initial application should
indicate the course for which the employee is seeking study
assistance, the name of the institution conducting the course
and should outline the relevance of the course to their existing
position or their promotional prospects.

(9) Employees who are contemplating undertaking a course
of study which necessitates attending lectures or tutorials dur-
ing working hours should seek approval prior to enrolment.

(10) Once the initial approval is obtained, employees who
are undertaking studies at an institution where the timetable is
organised on a semester or term basis should submit separate
applications for study assistance for each semester or term.

(11) Applications for study leave should be submitted as soon
as the student’s timetable is known and in any event must be
submitted and approved prior to the employee taking leave.

(12) Applications for leave to attend examinations should
be submitted as early as possible and in sufficient time for
necessary roster changes or relief arrangements to be made.
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(13) Where an employee is granted study leave with pay in
accordance with this clause the employee shall provide a copy
of the results to his/her Manager. After noting the results the
Manager shall then forward the results for filing on the em-
ployee’s personal file.

(14) If study leave with pay is applied for and granted and
the employee is found not to have attended the relevant lec-
tures/tutorials or examination, that employee will be subject
to disciplinary action.

(15) Applications for paid or unpaid study leave which fall
outside the guidelines contained in this policy should be re-
ferred to the appropriate Director.

14.—SICK LEAVE
(1) An employee who is incapacitated for duty in conse-

quence of illness or injury shall, as soon as possible, advise
his/her supervisor in sufficient time to enable arrangements to
be made for the performance of his/her general duties. Any
such employee who fails to do so shall be treated as absent
without leave.

(2) An employee so incapacitated for duty shall notify his/
her supervisor in sufficient time of the date on which he will
resume duty, to enable any necessary arrangements to be made.

(3) An application for leave of absence on the grounds of
illness exceeding two consecutive working days shall be sup-
ported by the certificate of a registered medical practitioner
or, where the nature of illness consists of a dental condition
and the period of absence does not exceed five consecutive
working days, by a certificate of a registered dentist.

(4) The number of days’ leave of absence which may be
granted without the production of the certificate required by
paragraph (a) of this subclause shall not exceed, in the aggre-
gate, five working days in any one calendar year.

(5) Subject to the provisions of subclause (3) of this clause
no leave of absence on the grounds of illness shall be granted
with pay without the production of a medical certificate.

(6) An employee who finds that he/she is unable to resume
duty on the expiration of the period shown on the first certifi-
cate shall thereupon furnish a further certificate and shall
continue to do so upon the expiration of the period respec-
tively covered by such certificates.

(7) Where an employee is ill during the period of his/her
annual leave for recreation and produces, at the time or as
soon as practicable thereafter, medical evidence to the satis-
faction of the employer that he/she is or was as a result of his/
her illness confined to his/her place of residence or a hospital
for a period of at least seven days, he/she may, with the ap-
proval of the employer, be granted at a time convenient to the
employer, additional leave equivalent to the period during
which he/she was so confined.

(8) Where an employee is ill during the period of his/her
long service leave and produces at the time or as soon as prac-
ticable thereafter medical evidence to the satisfaction of the
employer that he/she is or was confined to his/her place of
residence or a hospital for a period of at least 14 days, he/she
may, with the approval of the employer, be granted at a time
convenient to the employer additional leave equivalent to the
period during which he/she was so confined.

(9) The basis for determining the leave of absence on the
grounds of illness that may be granted shall be ascertained by
crediting the employee concerned with the following periods,
but the leave shall be cumulative—

Period Leave on Leave on
Full Pay Half Pay
(Working (Working

Days) Days)
On date of employment of the

employee 5 2
On completion by the employee

of six months service 5 3
On completion by the employee of

twelve months service 10 5
On completion by the employee of

each additional 12 months service 10 5
(10) When an employee is duly absent on account of illness

and his/her entitlement to sick leave on full pay is exhausted,

he/she may, with the approval of the employer, elect to con-
vert any part of his/her entitlement to sick leave on half pay to
sick leave on full pay, but so that his/her sick leave entitle-
ment on half pay is reduced by two days for each day of sick
leave on full pay that he receives by the conversion.

(11) No leave of absence on account of illness shall be granted
with pay, if the illness has been caused by the misconduct of
the employee or in any case of absence from duty without
sufficient cause.

(12) An employee who is duly absent on leave without pay
is not eligible for leave on account of illness under this clause
during the currency of that leave without pay.

(13) A pregnant employee shall not be refused sick leave by
reason only that the ‘illness or injury’ encountered by the em-
ployee is associated with the pregnancy.

(14) The provisions of this clause shall not apply to House
Supervisors, House Managers and casual employees.

15.—SHORT/BEREAVEMENT LEAVE
(1) (a) Subject to paragraph (b) hereof the employer may

upon sufficient cause being shown, grant an employee leave
of absence but any leave of absence granted pursuant to this
paragraph shall not exceed, in the aggregate, three working
days in any one calendar year.

(b) Where an employee qualifies for bereavement leave pursu-
ant to s.27 of the Minimum Conditions of Employment Act 1993
and the employee takes such leave, the three day period of leave
prescribed in paragraph (a) hereof, or where such aggregate pe-
riod of leave has been partially used by the employee the remaining
balance thereof, shall be reduced by the period of bereavement
leave taken pursuant to s.27 of the aforementioned Act;

(c) Provided that where, as a consequence of an employee
having taken short leave in a calendar year, any bereavement
leave subsequently taken in that calendar year exceeds the
balance of the aggregate leave available to such employee
pursuant to paragraph (a) hereof, the amount by which the
bereavement leave taken so exceeds that balance of leave may
be deducted by the employer from the aggregate of leave pre-
scribed for the next following calendar year.

16.—PARENTAL LEAVE
(1) MATERNITY LEAVE
(a) Nature of leave

(i) Maternity leave is unpaid leave.
(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) “Paternity leave” means leave of the type provided
for in subclause (2) whether prescribed in an award
or otherwise.

(iii) “Child” means a child of the employee under the age
of one year.

(iv) “Spouse” includes a de facto or a former spouse.
(v) “Continuous service” means service under an unbro-

ken contract of employment and includes—
any period of leave taken in accordance with
this clause,
any period of part-time employment worked
in accordance with this clause, or
any period of leave or absence authorised by
the employer or by the award.

(c) Eligibility for maternity leave
(i) An employee who becomes pregnant, upon produc-

tion to her employer of the certificate required by
paragraph (d) hereof shall be entitled to a period of
up to 52 weeks maternity leave provided that such
leave shall not extend beyond the child’s first birth-
day.

(ii) This entitlement shall be reduced by any period of
paternity leave taken by the employee’s spouse in
relation to the same child and apart from paternity
leave of up to one week at the time of confinement
shall not be taken concurrently with paternity leave.
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(iii) Subject to paragraphs (f), (i) and (o) hereof the pe-
riod of maternity leave shall be unbroken and shall,
immediately following confinement ordinarily in-
clude a period of six weeks compulsory leave.

(iv) The employee must have had at least 12 months con-
tinuous service with the employer immediately
preceding the date upon which she proceeds upon
such leave.

(d) Certification
At the time specified in paragraph (e) the employee must

produce to the employer—
(i) A certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(ii) A statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engage in any conduct inconsistent with her con-
tract of employment.

(e) Notice requirements
(i) An employee shall, not less than ten weeks prior to

the presumed date of confinement, produce to her
employer the certificate referred to in subparagraph
(d) (i).

(ii) An employee shall give not less than four weeks’
notice in writing to her employer of the date upon
which she proposes to commence maternity leave
stating the period of leave to be taken and shall, at
the same time, produce to her employer the statutory
declaration referred to in subparagraph (d) (ii).

(iii) Subject to subclause (f) hereof, where an employee,
as a direct result of her pregnancy and/or confine-
ment, is not fit and able to continue to perform her
duties during the period within six weeks prior to
the expected date of confinement and six weeks fol-
lowing the actual date of confinement the employer
may require the employee to commence maternity
leave or to return to maternity leave as the case may
be.

(iv) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with subparagraph (ii)
hereof if such failure is occasioned by the confine-
ment occurring earlier than the presumed date.

(f) Transfer to a safe job
(i) Where, in the opinion of a registered medical practi-

tioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the em-
ployee make it inadvisable for the employee to
continue at her present work, the employee shall, if
the employer deems it practicable, be transferred to
a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity
leave.

(ii) If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to take leave for such period as is certified
necessary by a registered medical practitioner.  Such
leave shall be treated as maternity leave for the pur-
poses of paragraphs (j), (k), (l) and (m) hereof.

(g) Variation of period of maternity leave
(i) Provided the maximum period of maternity leave

does not exceed the period to which the employee is
entitled under paragraph (c) hereof—
(aa) The period of maternity leave may be length-

ened once only by the employee giving not
less than 14 days’ notice in writing stating the
period by which the leave is to be lengthened.

(bb) The period may be further lengthened by
agreement between the employer and em-
ployee.

(ii) The period of maternity leave may, with the consent
of the employer, be shortened by the employee giv-
ing not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

(h) Cancellation of maternity leave
(i) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee ter-
minates other than by the birth of a living child.

(ii) Where the pregnancy of an employee then on mater-
nity leave terminates other than by the birth of a living
child, it shall be the right of the employee to resume
work at a time nominated by the employer which
shall not exceed four weeks’ from the date of notice
in writing by the employee to the employer that she
desires to resume work.

(i) Special maternity leave and sick leave
(i) Where the pregnancy of an employee not then on

maternity leave terminates after 28 weeks’ other than
by the birth of a living child, then—
(aa) she shall be entitled to such period of unpaid

leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or

(bb) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her return
to work.

(ii) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy she may take
any paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a registered medical
practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick
leave, special maternity leave and maternity leave
shall not exceed the period to which the employee is
entitled under subparagraph (iii) hereof.

(iii) For the purposes of paragraphs (j), (k) and (l) hereof
maternity leave shall include special maternity leave.

(iv) An employee returning to work after the completion
of a period of leave taken pursuant to this paragraph
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to paragraph (f) hereof, to the position
she held immediately before such transfer.

(v) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(j) Maternity leave and other leave entitlements
(i) Provided the aggregate of any leave, including leave

taken under this subclause hereof does not exceed
the period to which the employee is entitled under
paragraph (c) hereof, an employee may in lieu of or
in conjunction with maternity leave take any annual
leave or long service leave or any part thereof to
which she is entitled.

(ii) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during her ab-
sence on maternity leave.

(k) Effect of maternity leave on employment
(i) Subject to this subclause, notwithstanding any award

or other provision to the contrary, absence on mater-
nity leave shall not break the continuity of service of
an employee but shall not be taken into account in
calculating the period of service for any purpose of
any relevant award or agreement.

(l) Termination of employment
(i) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this agreement.

(ii) An employer shall not terminate the employment of
an employee on the grounds of her pregnancy or of
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her absence on maternity leave, but otherwise the
rights of an employer in relation of termination of
employment are not hereby affected.

(m) Return to work after maternity leave
(i) An employee shall confirm her intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.

(ii) An employee, upon returning to work after mater-
nity leave or the expiration of the notice required by
paragraph (l) hereof, shall be entitled to the position
which she held immediately before proceeding on
maternity leave or in the case of an employee who
was transferred to a safe job pursuant to paragraph
(f) hereof, to the position which she held immedi-
ately before such transfer or in relation to an
employee who has worked part-time during the preg-
nancy the position she held immediately before
commencing such part-time work.

(iii) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

(n) Replacement employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(ii) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(iii) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising her rights under
this subclause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(iv) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

(v) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
the employment continues beyond the 12 months
qualifying period.

(o) Working within 6 weeks of expected date of confinement.
Where an employee chooses to continue to work during the

period which is within six weeks of the expected date of con-
finement or to return to work within six weeks of the actual
date of confinement she shall provide a written opinion of a
duly qualified medical practitioner certifying that she is fit to
continue or resume work as the case may be.

(2) PATERNITY LEAVE
(a) Nature of leave
Paternity leave is unpaid leave.
(b) Definitions
For the purposes of this subclause—

(i) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) “Maternity leave” means leave of the type provided
for in subclause (l) hereof (and includes special ma-
ternity leave) whether prescribed in an award or
otherwise.

(iii) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(iv) “Spouse” includes a de facto or a former spouse.
(v) “Primary care-giver” means a person who assumes the

principal role of providing care and attention to a child.
(vi) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(aa) any period of leave taken in accordance with

this clause,

(bb) any period of part-time employment worked
in accordance with this clause, or

(cc) any period of leave or absence authorised by
the employer or by the relevant award.

(c) Eligibility for paternity leave
A male employee, upon production to the employer of the

certificate required by paragraph (d) shall be entitled to one or
two periods of paternity leave, the total of which shall not
exceed 52 weeks, in the following circumstances—

(i) an unbroken period of up to one week at the time of
confinement of his/her spouse;

(ii) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse in relation to the same child and shall not be
taken concurrently with that maternity leave;

(iii) the employee must have had at least 12 months con-
tinuous service with that employer immediately
preceding the date upon which he proceeds upon ei-
ther period of leave.

(d) Certification
At the time specified in paragraph (e) the employee must

produce to the employer—
(i) a certificate from a registered medical practitioner

which names his/her spouse, states that she is preg-
nant and the expected date of confinement or states
the date on which the birth took place;

(ii) in relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory declaration
stating;
(aa) he will take that period of paternity leave to

become the primary care-giver of a child;
(bb) particulars of any period of maternity leave

sought or taken by his/her spouse; and
(cc) for the period of paternity leave he will not

engage in any conduct inconsistent with his/
her contract of employment.

(e) Notice requirements
(i) The employee shall, not less then ten weeks prior to

each proposed period of leave, give the employer
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in paragraph (d) hereof.

(ii) The employee shall not be in breach of this para-
graph as a consequence of failure to give the notice
required in subparagraph (l) hereof if such failure is
due to—
(aa) the birth occurring earlier than the expected

date; or
(bb) the death of the mother of the child; or
other compelling circumstances.

(iii) The employee shall immediately notify his/her em-
ployer of any change in the information provided
pursuant to paragraph (d) hereof.

(f) Variation of period of paternity leave
(i) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under paragraph (c) hereof—
(aa) the period of paternity leave preceded by

subparagraph (c) (ii) may be lengthened once
only by the employee giving not less than 14
days notice in writing stating the period by
which the leave is to be lengthened;

(bb) the period may be further lengthened by agree-
ment between the employer and the employee.

(ii) The period of paternity leave taken under
subparagraph (c) (ii) hereof may, with the consent of
the employer, be shortened by the employee giving
not less than 14 days’ notice in writing stating the
period by which the leave is to be shortened.
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(g) Cancellation of paternity leave
(i) Paternity leave, applied for under subparagraph (c)

(ii) hereof but not commenced shall be cancelled
when the pregnancy of the employee’s spouse ter-
minates other than by the birth of a living child.

(h) Paternity leave and other leave entitlements
(i) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under
paragraph (c) hereof, an employee may in lieu of or
in conjunction with paternity leave, take any annual
leave or long service leave or any part thereof to
which he is entitled.

(ii) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave)
shall not be available to an employee during his/her
absence in paternity leave.

(i) Effect of paternity leave on employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary absence on paternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(j) Termination of employment
(i) An employee on paternity leave may terminate his/

her employment at any time during the period of
leave by notice given in accordance with this agree-
ment.

(ii) An employer shall not terminate the employment of
an employee on the ground of his/her absence on
paternity leave, but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(k) Return to work after paternity leave
(i) An employee shall confirm his/her intention of re-

turning to work by notice in writing to the employer
given not less than four weeks’ prior to the expira-
tion of the period of paternity leave provided by
subparagraph (c) (ii) hereof.

(ii) An employee, upon returning to work after paternity
leave or the expiration of the notice required by
subparagraph (l) hereof, shall be entitled to the posi-
tion which he held immediately before proceeding
on paternity leave or, in relation to an employee who
has worked part-time under this clause to the posi-
tion he held immediately before commencing such
part-time work.

(iii) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, he shall be
entitled to a position as nearly comparable in status
and pay to that of his/her former position.

(l) Replacement employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(ii) Before an employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(iii) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising his/her rights
under this subclause, the employer shall inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(iv) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

(v) A replacement employee shall not be entitled to any
of the rights conferred by this section except where
the employment continues beyond the 12 months
qualifying period.

(3) ADOPTION LEAVE
(a) Nature of leave
Adoption leave is unpaid leave.
(b) Definitions
For the purposes of this section—

(i) “Employee” includes a part-time employee but does
not include an employee engaged upon casual or sea-
sonal work.

(ii) “Child” refers to a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(iii) “Relative Adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(iv) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(v) “Spouse” includes a de facto spouse.
(vi) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(aa) any period of leave taken in accordance with

this clause,
(bb) any period of part-time employment worked

in accordance with this clause, or
(cc) any period of leave or absence authorised by

the employer or by the award.
(c) Eligibility
An employee shall upon production to the employer of the

documentation required by paragraph (d) hereof shall be enti-
tled to one or two periods of adoption leave, the total of which
shall not exceed 52 weeks, in the following circumstances—

(i) an unbroken period of up to three weeks at the time
of the placement of the child;

(ii) an unbroken period of up to 52 weeks from the time
of this placement in order to be the primary care-
giver of the child. This leave shall not extend beyond
one year after the placement of the child and shall
not be taken concurrently with adoption leave taken
by the employee’s spouse in relation to the same
child. This entitlement of up to 52 weeks shall be
reduced by—
(aa) any period of leave taken pursuant to

subparagraph (l) hereof; and
(bb) the aggregate of any periods of adoption leave

taken or to be taken by the employee’s spouse;
(cc) The employee must have had at least 12

months continuous service with that employer
immediately preceding the date upon which
he or she proceeds upon such leave in either
case.

(d) Certification
(i) Before taking adoption leave the employee must pro-

duce to the employer—
(aa) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(bb) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(ii) In relation to any period to be taken under
subparagraph (c) (ii) hereof, a statutory declaration
stating—
(aa) the employee is seeking adoption leave to be-

come the primary care-giver of the child;
(bb) particulars of the period of adoption leave

sought or taken by the employee’s spouse;
and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3966

(cc) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his/her contract of employment.

(e) Notice requirements
(i) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within two months of such approval shall
further notify the employer of the period or periods of
adoption leave the employee proposes to take. In the
case of a relative adoption the employee shall notify
as aforesaid upon deciding to take a child into custody
pending an application for an adoption order.

(ii) An employee who commences employment with the
employer after the date of approval for adoption pro-
poses shall notify the employer thereof upon
commencing employment and of the period or peri-
ods of adoption leave which the employee proposes
to take.

(iii) Provided that such employee shall not be entitled to
adoption leave unless the employee has not less than
12 months continuous service with that employer
immediately preceding the date upon which he or
she proceeds upon such leave.

(iv) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but not later than 14 days before such
placement, give notice in writing to the employer of
such date, and of the date of the commencement of
any period of leave to be taken under subparagraph
(c) (i) hereof.

(v) An employee shall, 10 weeks before the proposed
date of commencing any leave to be taken under
subparagraph (c) (ii) hereof give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(vi) An employee shall not be in breach of this subclause,
as a consequence of failure to give the stipulated
period of notice in accordance with subparagraphs
(iii) and (v) hereof if such failure is occasioned by
the requirement of an adoption agency to accept ear-
lier or later placement of a child, the death of a spouse
or other compelling circumstances.

(f) Variation of period of adoption leave
(i) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under paragraph (c) hereof—
(aa) the period of leave taken under subparagraph

(c) (ii) hereof may be lengthened once only
by the employee giving not less than 14 days’
notice in writing stating the period by which
the leave is to be lengthened;

(bb) the period may be further lengthened by agree-
ment between the employer and employee.

(ii) The period of adoption leave taken under
subparagraph (c) (ii) hereof may, with the consent of
the employer, be shortened by the employee giving
not less than 14 days’ notice in writing stating the
period by which the leave is to be shortened.

(g) Cancellation of adoption leave
(i) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(ii) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave does
not proceed or continue, the employee shall notify
the employer forthwith and the employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employees resumption of work.

(h) Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

(i) Adoption leave and other entitlements
(i) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under
paragraph (c) hereof, an employee may, in lieu of or
in conjunction with adoption leave, take any accu-
mulated annual leave or long service leave or any
part thereof to which he or she is entitled.

(ii) Paid sick leave or other paid authorised award ab-
sences (excluding annual leave or long service leave),
shall not be available to an employee during absence
on adoption leave.

(j) Effect of adoption leave on employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

(k) Termination of employment
(i) An employee on adoption leave may terminate the

employment at any time during the period of leave
by notice given in accordance with this award.

(ii) An employer shall not terminate the employment of
an employee on the grounds of the employee’s ap-
plication to adopt a child or absence on adoption
leave, but otherwise the rights of an employer in re-
lation to termination of employment are not hereby
affected. Return to work after adoption leave.

(l) Return to work after adoption leave
(i) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of the
period of adoption leave provided by subparagraph
(c) (ii) hereof.

(ii) An employee, upon returning to work after adoption
leave shall be entitled to the position held immedi-
ately before proceeding on such leave or in relation
to an employee who has worked part-time under this
clause the position held immediately before com-
mencing such part-time work.

(iii) Where such position no longer exists but there are
other positions available which the employee is quali-
fied for and is capable of performing, the employee
shall be entitled to a position as nearly comparable
in status and pay to that of the employee’s former
position.

(m) Replacement of employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(ii) A replacement employee may be employed part-time.
Subject to this paragraph, paragraphs (e), (f), (g),
(h), (i) and (j) of this subclause apply to the part-
time employment of replacement employees.

(iii) Before an employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising rights under
this subclause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(iv) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

(v) A replacement employee shall be entitled to any of
the rights conferred by this section except where the
employment continues beyond the 12 months quali-
fying period.

(4) PART-TIME WORK
(a) Definitions
For the purposes of this section—

(i) “Male employee” means an employed male who is
caring for a child born of his/her spouse or a child
placed with the employee for adoption purposes.
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(ii) “Female employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(iii) “Spouse” includes a de facto spouse.
(iv) “Former position” means the position held by a fe-

male or male employee immediately before
proceeding on leave or part-time employment under
this subclause whichever first occurs, or if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing, a position as nearly comparable in status and
pay to that of the position first mentioned in this defi-
nition.

(v) “Continuous service” means service under an unbro-
ken contract of employment and includes—
(aa) any period of leave taken in accordance with

this clause,
(bb) any period of part-time employment worked

in accordance with this clause, or
(cc) any period of leave or absence authorised by

the employer or by the award.
(b) Entitlement
With the agreement of the employer—

(i) A male employee may work part-time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(ii) A female employee may work part-time in one or
more periods while she is pregnant where part-time
employment is, because of the pregnancy, necessary
or desirable.

(iii) A female employee may work part-time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(iv) In relation to adoption a female employee may work
part-time in one or more periods at any time from
the date of the placement of the child until the sec-
ond anniversary of that date.

(c) Return to former position.
(i) An employee who has had at least 12 months con-

tinuous service with an employer immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
his/her former position.

(ii) Nothing in subparagraph (i) hereof shall prevent the
employer from permitting the employees to return
to his/her former position after a second or subse-
quent period of part-time employment.

(d) Effect of part-time employment on continuous service
Commencement on part-time work under this clause, and

return from part-time work to full-time work under this clause,
shall not break the continuity of service employment.

(e) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in accordance with paragraph (h) hereof, part-time
employment shall be in accordance with the provisions of this
agreement which shall apply pro-rata.

(f) Transitional arrangements—annual leave
(i) An employee working part-time under this subclause,

shall be paid for and take any leave accrued in respect
of a period of full-time employment in such periods
and manner as specified in the annual leave provisions
of this award, as if the employee were working full-
time in the class of work the employee was performing
as a full-time employee immediately before commenc-
ing part-time work under this subclause.

(ii) A full-time employee shall be paid for and take any
annual leave accrued in respect of a period of part-
time employment under this subclause, in such

periods and manner as specified in this award as if
the employee were working part-time in the class of
work the employee was performing as a part-time
employee immediately before resuming full-time
work.

(iii) Provided that, by agreement between the employer
and the employee, the period over which the leave
was taken may be shortened to the extent necessary
for the employee to receive pay at the employee’s
current full-time rate.

(g) Transitional arrangements—sick leave
An employee working part-time under this subclause, shall

have sick leave entitlements which have accrued under this
agreement (including any entitlement accrued in respect of
previous full-time employment) converted into hours. When
this entitlement is used, whether as a part-time employee or as
a full-time employee, it shall be debited for the ordinary hours
that the employee would have worked during the period of
absence.

(h) Part-time work agreement
(i) Before commencing a period of part-time employ-

ment under this subclause the employee and the
employer shall agree—
(aa) that the employee may work part-time;
(bb) upon the hours to be worked by the employee,

the days upon which they will be worked and
commencing times for the day;

(cc) upon the classification applying to the work
to be performed; and

(dd) upon the period of part-time employment.
(ii) The terms of this agreement may be varied by consent.

(iii) The terms of this agreement or any variation to it
shall be reduced to writing and retained by the em-
ployer. A copy of the agreement and any variation to
it shall be provided to the employee by the employer.

(iv) The terms of this agreement shall apply to the part-
time employment.

(i) Termination of employment
(i) The employment of a part-time employee under this

clause may be terminated in accordance with the pro-
visions of this agreement but may not be terminated
by the employer because the employee has exercised
or proposed to exercise any rights arising under this
clause or has enjoyed or proposed to enjoy any ben-
efits arising under this clause.

(ii) Any termination entitlements payable to an employee
whose employment is terminated while working part-
time under this clause, or while working full-time
after transferring from part-time work under this
clause, shall be calculated by reference to the full-
time rate of pay at the time of termination and by
regarding all service as a full-time employee as quali-
fying for a termination entitlement based on the
period of full-time employment and all service as a
part-time employee on a pro-rata basis.

(j) Extension of hours of work
The employer may request, but not require, an employee

working part-time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided for in
accordance with paragraph (e).

(k) Nature of part-time work
The work to be performed part-time need not be the work

performed by the employee in his/her former position but shall
be work otherwise performed under the relevant award.

(l) Inconsistent provisions
An employee may work part-time under this clause notwith-

standing any other provision of the relevant award which limits
or restricts the circumstances in which part-time employment
may be worked or the terms upon which it may be worked
including provisions—

(i) limiting the number of employees who may work
part-time;

(ii) establishing quotas as to the ratio of part-time to full-
time employees;
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(iii) prescribing a minimum or maximum number of hours
a part-time employee may work; or

(iv) requiring consultation with, consent of or monitor-
ing by a union; and such provisions do not apply to
part-time work under this clause.

(m) Replacement employees
(i) A replacement employee is an employee specifically

engaged as a result of an employee working part-
time under this subclause.

(ii) A replacement employee may be employed part-time.
Subject to this paragraph, paragraphs (e), (f), (g),
(h), (i) and (j) of this subclause apply to the part-
time employment of replacement employees.

(iii) Before an employer engages a replacement employee
under this paragraph, the employer shall inform the
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(iv) Unbroken service as a replacement employee shall
be treated as a continuous service for the purposes
of subparagraph (a) (v) hereof.

(v) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

(vi) A replacement employee shall not be entitled to any
of the rights conferred by this section except where
the employment continues beyond the 12 months
qualifying period.

17.—JOB SHARING
(1) Job sharing is a working arrangement whereby two em-

ployees share one full-time position with both working on a
part-time basis. It is differentiated from part-time work by the
fact that each employee agrees to relieve the other during pe-
riods of leave. In all other respects the conditions of
employment for job sharers are the same as those for part-
time employees.

Job sharing should only be considered in circumstances
where—

(a) the position which is to be shared is considered suit-
able for sharing between two people;

(b) the benefits of job sharing outweigh the benefits of
creating two part-time positions;

(c) where the conversion of a full-time position to a job
sharing situation is considered beneficial both to the
organisation as well as to the individuals concerned.

(2) Each job sharing arrangement must be confirmed in writ-
ing and should include:

(a) the agreed period of the arrangement;
(b) the hours to be worked, daily and weekly, by the

employees, including starting and finishing times;
(c) a written commitment from both employees to work

additional hours at ordinary rates when the employee
they are sharing with is absent on leave i.e. sick leave,
annual leave, long service leave, ADO’s and public
holidays.

(3) It is the responsibility of the individual who is initiating
the application for job sharing to locate a partner who is will-
ing to share the job and to put together a proposal to the manager
of the facility or department for consideration.

(4) Applications for job sharing should be given positive,
reasonable consideration.

(5) All employees are entitled to apply to job share.
(6) Job sharing employees may apply for promotional posi-

tions subject to their commitment to work full-time if necessary.
(7) Amendments and cancellations of job sharing arrange-

ments by either the Foundation or the employee, will be
considered individually on the merits of the circumstances.

(8) If a job sharer resigns, Activ will advertise and recruit a
replacement for the vacant job sharing position.

(9) All job sharing agreements must be approved by the rel-
evant Director.

(10) Hours of duty for job sharers will be applied as per the
relevant award.

(11) Salary will be paid as a proportion of the appropriate
full-time salary, dependent on the hours worked, in accord-
ance with the relevant award.

i.e. Hours/Fortnight  x Full-time Salary
     75 or 76

(12) (a) Overtime will not be payable unless the total time
worked on any day exceeds the ordinary hours specified in the
relevant award (i.e. either 7.5 hours or 8 hours).

(b) No overtime will be paid where a job sharer works addi-
tional hours in order to meet the commitment to relieve his/
her job sharing partner during periods of leave.

(13) All leave will be granted in accordance with the part-
time provisions of the relevant award.

(14) Periods of extended working hours due to relief of job
sharers, will be recorded on employee’s records and taken into
account for the purposes of the accrual of all leave (i.e. the job
sharer will be paid average hours for that entitlement year).

18.—LONG SERVICE LEAVE
(1) By agreement between the employer and the employee

concerned, an employee may request and be granted half the
period of leave at double pay.

(2) At the request of an employee and where the union and
the employer agree, in cases of financial hardship or in ex-
tenuating circumstances long service leave may be paid out in
cash rather than taken as leave.

19.—MOTOR VEHICLE ALLOWANCE
(1) A employee who is not required to supply and maintain a

motor vehicle for use when travelling on official business as a
term of employment, but when requested by the employer or
an authorised employee, voluntarily consents to use the vehi-
cle shall, for journeys travelled on official business approved
by the employer or an authorised employee be reimbursed all
expenses incurred in accordance with appropriate rates set out
in Schedule B.

(2) In this Clause the following expressions shall have the
following meaning:

(a) “South West Land Division” means the South West
Land Division as defined by Section 28 of the Land
Act, 1933-1971 excluding the area contained within
the Metropolitan Area.

(b) “Rest of the State” means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.

(c) “Term of Employment” means a requirement made
known to the employee at the time of applying for
the position by way of publication in the advertise-
ment for the position, written advice to the employee
contained in the offer for the position or oral com-
munication at interview by an interviewing employee
and such requirement is accepted by the employee
either in writing or orally.

(3) Where an employee in the course of a journey travels
through two or more separate areas, reimbursement shall be
made at the appropriate rate applicable to each of the areas
traversed as set out in Schedule B.

(4) The allowances in this clause shall be varied in accord-
ance with any movement in the allowances prescribed from
time to time in the Public Service Award 1992, however the
operative date for such variations shall be agreed between the
parties.

20.—DISTRICT ALLOWANCE
(1) For the purposes of this clause the following terms shall

have the following meanings—
“Dependant” in relation to an employee means—

(a) a spouse; or
(b) where there is no spouse, a child or any other rela-

tive resident within the State who rely on the officer
for their main support;

who does not receive a district or location allowance of any
kind.

“Partial dependent” in relation to an employee (for the pur-
pose of district allowance) means—

(c) a spouse; or
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(d) where there is no spouse, a child or any other rela-
tive resident within the State who rely on the officer
for their main support;

who receives a district or location allowance of any kind less
than that applicable to an employee without dependants under
any award, agreement or other provision regulating the em-
ployment of the partial dependant.

“Spouse” means an employee’s spouse including defacto
spouse.

(2) (a) An employee shall be paid a district allowance at the
standard rate prescribed in Schedule C of this Agreement.

(b) An employee who has a dependant shall be paid double
the district allowance prescribed in Schedule C.

(c) Where an officer has a partial dependant the total district
allowance payable to the officer shall be the district allowance
prescribed in Schedule C of this Agreement, plus an allow-
ance equivalent to the difference between the rate of district or
location allowance the partial dependant receives and the rate
of district or location allowance the partial dependant would
receive if he/she was employed in a full-time capacity under
the Award, Agreement or other provision regulating the em-
ployment of the partial dependant.

(d) When an employee is on approved annual recreational
leave, the employee shall for the period of such leave, be paid
the district allowance to which he or she would ordinarily be
entitled.

(e) When an employee is on long service leave or other ap-
proved leave with pay (other than annual recreational leave)
the employee shall only be paid district allowance for the pe-
riod of such leave if the officer, dependant(s) or partial
dependant(s) remain in the district in which the employee’s
headquarters are situated.

(f) When an employee leaves his/her district on duty, pay-
ment of any district allowance to which the officer would
ordinarily be entitled shall cease after the expiration of two
weeks unless the employee’s dependant(s) or partial
dependant(s) remain in the district or as otherwise approved
by the Executive Director.

(g) Except as provided in paragraph (2) (f) of this clause, a
district allowance shall be paid to any employee ordinarily
entitled thereto in addition to reimbursement of any travel-
ling, transfer or relieving expenses or camping allowance.

(h) When an employee is provided with free board and lodg-
ing by the employer the allowance shall be reduced to
two-thirds of the allowance the employee would ordinarily be
entitled to under this clause.

(3) Part-time Officers
An employee who is employed on a part-time basis shall be

paid a proportion of the appropriate district allowance pay-
able in accordance with the following formula—

Hours worked per Appropriate District
fortnight Allowance

________________ x  ____________________
75 1

(4) Adjustment of Rates
The rates expressed in Schedule C of this Agreement shall

be varied in accordance with any movement in the allowances
prescribed from time to time in the Public Service Award 1992,
however the operative date for such variations shall be agreed
between the parties.

21.—PART-TIME EMPLOYEES
(1) An employee may be regularly employed to work less

hours per week than are prescribed in the hours clause of the
relevant award and such hours may be worked in less than
five days per week.

(2) When an employee is employed under the provisions of
this clause, the employee shall be paid at a rate pro-rata to the
rate prescribed for the class of work on which the employee is
engaged, in the proportion to which his/her weekly hours bear
to the weekly hours of an employee engaged full-time in that
class of work.

(3) When an employee is engaged under the provisions of
this clause, the employee shall be entitled to the same leave,
penalties and other conditions as prescribed in the award for
full-time employees, with payment being in the proportion to

which his/her weekly hours bear to the weekly hours of an
employee engaged full-time in that class of work.

22.—CASUAL EMPLOYEES
(1) Casual employees will be engaged by the hour and will

be paid a loading of 20% of the ordinary rate in addition to the
ordinary rate for the class of work which they are performing.

(2) Casual employees will not be entitled to any paid leave.

23.—STAFF ESTABLISHMENT
The employer shall provide each month to the Unions party

to this agreement, an updated establishment list showing the
employment type, classifications, title, status, wage rate and
location for all employees covered by the respective awards.
Provided that the employer and a Union may by agreement in
writing enter into an alternative agreement for the provision
of relevant employee information.

24.—RIGHT OF ENTRY
(1) Consistent with the terms of the Labour Relations Leg-

islation Amendment Act 1997 and S.23(3)(c)(iii) of the
Industrial Relations Act, 1979 upon notifying the employer or
the employer’s representatives of the Union’s intention to ex-
ercise the rights conferred by this clause with respect to entering
any part of the premises of the employer who is the employer
or former employer of a member of the Union, a duly accred-
ited representative of the Union shall—

(a) have the right to visit and inspect any workplace at
any time when work is being carried on, during the
ordinary working hours at the establishment, and in
connection with that inspection to interview any
employee covered by this agreement, and

(b) be permitted to interview an employee during the
recognised meal interval on the business premises
of the employer.

(2) In exercising these rights such representative shall not
unduly interfere with the performance of the employee’s work
duties and shall comply with all reasonable health, safety and
security requirements of the employer.

(3) The question as to whether a proposed inspection is likely
to unduly interfere with the work in progress or with health,
safety or security requirements shall be determined by the
employer in the first instance.

(4) Accredited union officials shall have the right to enter
the workplace to meet with employees, in relation to legiti-
mate union business, during recognised break times. Meetings
other than during break times may take place with the consent
of the manager (or person in charge).

(5) All visitors to workplaces will be expected to comply
with the health, safety and security requirements of the em-
ployer.

25.—DELETED

26.—LEAVE TO ATTEND UNION BUSINESS
(1) (a) The employer shall grant paid leave during ordinary

working hours to an employee:
(i) who is required to give evidence before any indus-

trial tribunal;
(ii) who as a union-nominated representative of the em-

ployees is required to attend negotiations and/or
conferences between the Union and employer;

(iii) when prior agreement between the Union and em-
ployer has been reached for the employee to attend
official union meetings preliminary to negotiations
or industrial hearings;

(iv) who as a union-nominated representative of the em-
ployees is required to attend joint union/management
consultative committees or working parties.

(b) The granting of leave pursuant to paragraph (a) of this
subclause shall only be approved—

(i) where an application for leave has been submitted
by an employee a reasonable time in advance;

(ii) for the minimum period necessary to enable the
union business to be conducted or evidence to be
given;

(iii) for those employees whose attendance is essential;
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(iv) when the operation of the organisation is not being
unduly affected and the convenience of the employer
impaired.

(2) (a) Leave of absence will be granted at the ordinary rate
of pay.

(b) The employer shall not be liable for any expenses asso-
ciated with an employee attending to union business.

(c) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours.

(3) (a) Nothing in this clause shall diminish the existing ar-
rangements relating to the granting of paid leave for union
business.

(b) An employee shall not be entitled to paid leave to attend
union business other than as prescribed by this clause.

(c) The provisions of this clause shall not apply to special
arrangements made between the parties which provide for
unpaid leave for employees to conduct union business.

(4) The provisions of this clause shall not apply when an
employee is absent from work without the approval of the
employer.

27.—TRADE UNION TRAINING LEAVE
(1) Subject to the provisions of this clause—

(a) The employer shall grant paid leave of absence to
employees who are nominated by their Union to at-
tend short courses conducted by the Australian Trade
Union Training Authority.

(b) Paid leave of absence shall also be granted to attend
similar courses or seminars as from time to time ap-
proved by agreement between the parties.

(2) An employee shall be granted up to a maximum of five
days’ paid leave per calendar year for trade union training or
similar courses or seminars as approved. However, leave of
absence in excess of five days and up to ten days may be granted
in any one calendar year provided that the total leave being
granted in that year and in the subsequent year does not ex-
ceed ten days.

(3) (a) Leave of absence will be granted at the ordinary rate
of pay and shall not include shift allowances, penalty rates or
overtime.

(b) Where a public holiday or rostered day off falls during
the duration of a course, a day off in lieu of that day will not be
granted.

(4) Subject to subclause (3) of this clause shift workers at-
tending a course shall be deemed to have worked the shifts
they would have worked had leave not been taken to attend
the course.

(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of the
organisation not being unduly affected and to the convenience
of the employer.

(6) (a) Any application by an employee shall be submitted
to the employer for approval at least four weeks before the
commencement of the course, provided that the employer may
agree to a lesser period of notice.

(b) All applications for leave shall be accompanied by a state-
ment from the relevant Union indicating that the employee
has been nominated for the course. The application shall pro-
vide details as to the subject, commencement date, length of
course, venue and the Authority which is conducting the course.

(7) A qualifying period of 12 months shall be served before an
employee is eligible to attend courses or seminars of more than
one-half day duration. An employer may, where special circum-
stances exist, approve an application to attend a course or seminar
where an employee has less than 12 months’ service.

(8) (a) The employer shall not be liable for any expenses
associated with an employee’s attendance at trade union train-
ing courses.

(b) Leave of absence granted under this clause shall include
any necessary travelling time in normal working hours imme-
diately before or after the course.

28.—INTRODUCTION OF CHANGE
(1) Employer’s duty to notify
(a) Where the employer has made a definite decision to in-

troduce major changes in production, program, organisation,

structure or technology that are likely to have significant ef-
fects on employees, the employer shall notify the employees
who may be affected by the proposed changes and their union
or unions.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
employer’s workforce or in the skills required; the elimina-
tion or diminution of job opportunities, promotion
opportunities or job tenure; the alteration of hours of work;
the need for retraining or transfer of employees to other work
or locations and restructuring of jobs. Provided that where
the award makes provision for alteration of any of the mat-
ters referred to herein an alteration shall be deemed not to
have significant effect.

(2) Employer’s duty to discuss change
(a) The employer shall discuss with the employees affected

and their union or unions, inter alia, the introduction of the
changes referred to in subclause (l) hereof, the effects the
changes are likely to have on employees, measures to avert or
mitigate the adverse effects of such changes on employees
and shall give prompt consideration to matters raised by the
employees and/or their unions in relation to the changes.

(b) The discussion shall commence as early as practicable
after a firm decision has been made by the employer to make
the changes referred to in subclause (a) hereof.

(c) For the purposes of such discussion, the employer shall
provide to the employees concerned and their union or unions,
all relevant information about the changes including the na-
ture of the changes proposed; a redesigned job description as
described in the job description creation procedure contained
in this agreement; the expected effects of the changes on em-
ployees and any other matters likely to affect employees
provided that any employer shall not be required to disclose
confidential information the disclosure of which would be in-
imical to his/her/its interests.

29.—REDUNDANCY
(1) Definitions—

(a) “Redundancy”—means a situation where a job per-
formed by a employee ceases to exist or becomes
surplus to requirements.

(b) “Suitable Alternate Employment”—means employ-
ment that provides the employee with a position
which—

(c) has ordinary time earnings as close as possible to
that of the employee’s previous position.

(d) does not require the employee to change his/her place
of residence in order to take up the position, and has
regard to—

(i) the relevance of the duties and responsibili-
ties, to the qualifications skills, experience and
competence of the employee; and

(ii) the ordinary hours of duty being in general no
less than those worked by the employee in his/
her original position.

(2) When a definite decision has been made which will or
may result in a employee/s being made redundant the Founda-
tion shall, as soon as practical, notify the employees affected
and their representatives. Employees who are made redundant
shall be given at least one month’s formal notice of termina-
tion or payment in lieu thereof.

(3) The Manager Human Resources shall be advised in every
case of proposed redundancy.

(4) In the event that a job performed by a employee ceases
to exist or becomes surplus to requirements the Foundation
shall in the first instance endeavour to find that employee suit-
able alternate employment (within Activ Foundation or within
another disability service).

(5) Where, as a result of the application of this clause, an
employee is found suitable alternate employment, the employee
shall have his/her ordinary time earnings maintained at its cur-
rent dollar value until such time as the ordinary time earnings
of the new position exceeds that dollar value.

(6) In the event that suitable alternate employment cannot
be found or where a employee elects to be made redundant
rather than accept redeployment to an alternate position, the
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employee, on being made redundant, shall receive a severance
payment in accordance with the following formula—

(a) Two weeks pay for each completed year of service
up to a maximum entitlement of 45 weeks salary.

(7) In addition to this severance payment the employee shall
also receive—

(a) pro rata annual leave (with loading) calculated in ac-
cordance with the relevant award or industrial
agreement; and

(b) pro rata long service leave calculated on each com-
pleted 12 months of service on the basis provided by
the relevant award.

(8) Continuous service shall have the same meaning as in
the calculation of long service leave.

(9) Provided that nothing in this clause shall be construed as
preventing the parties from agreeing to alternative redundancy
and/or redeployment arrangements which are not less advan-
tageous to an employee than those provided for by this clause.

30.—JOB DESCRIPTION FORMS
(1) Each employee employed pursuant this agreement shall

be provided with (and sign) a JDF for his/her position on com-
mencement.

(2) Where a JDF is no longer current, the JDF shall be up-
dated at the request of either the employer or employee.

(3) The JDF shall be drawn up in accordance with the Guide-
lines for Completion of a JDF (refer Schedule D).

(4) The employer and employee will consult over the con-
tents of the updated JDF.

(5) An employee shall be given a reasonable period of time
to consider any proposed JDF.

(6) In the event of a dispute of the JDF contents, an em-
ployee may seek recourse to the Dispute Settlement Procedures.

31.—RIGHT TO INSPECT PERSONAL FILES
(1) Employees have the right to inspect their personal files

in the presence of an officer from Activ. Such inspection may
take place in the presence of a union official.

(2) Employees have the right to request photocopies of pa-
pers on their file—such request to be made to the respective
Director in writing, specifying the copies requested.

32.—DISPUTE SETTLEMENT PROCEDURES
(1) In relation to general grievances, employees should fol-

low the Staff Grievance Procedure (refer Schedule E).
(2) If the matter in dispute is an industrial matter then—

(a) If the employee is a union member, he/she may con-
tact their union who will discuss the matter with
management.

(b) If the employee is a non union member he/she should
discuss the issue with their immediate supervisor and
if the issue remains unresolved, follow the Staff
Grievance Procedure.

(c) If an industrial issue remains unresolved following
discussions between the union and management, the
matter may be referred to the Western Australian
Industrial Relations Commission for conciliation and/
or arbitration provided that with effect from 22 No-
vember 1997 it is required that persons involved in
the question, dispute or difficulty shall confer among
themselves and make reasonable attempts to resolve
questions, disputes or difficulties before taking those
matters to the Commission.

(3) In the event of a dispute arising and this disputes settle-
ment procedure being invoked by either party, the status quo
shall be maintained pending resolution of the dispute by con-
ciliation or arbitration. “Status quo” shall mean that which is
the usual custom and practice applied to work arrangements.

(4) In the event of a dispute over the facts of what constitute
the status quo, then—

(a) The employee and their immediate supervisor/man-
ager affected by the dispute shall have discussions
as soon as is practicable, with a view to reaching
agreement on what is to apply pending resolution of
the dispute. Such an agreement shall be deemed to
be the status quo for the purposes of this procedure.

(b) In the event of no agreement being reached in
subclause (a) the parties shall refer that matter to the
Australian/Western Australian Industrial Relations
Commission(s) for a conference, at which each party
may put its proposal for the interim arrangement to
apply on a without prejudice basis.

33.—STAFF EMPLOYED ON SUPPORTED WAGES
(1) This clause defines the conditions which will apply to

employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this agreement. In
the context of this clause, the following definitions will ap-
ply—

(a) ‘Supported Wage System’ means the Commonwealth
Government System to promote employment for
people who cannot work at full award wages because
of a disability, as documented in “Supported Wage
System: Guidelines and Assessment Process”.

(b) ‘Accredited Assessor’ means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(c) ‘Disability Support Pension’ means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(d) ‘Assessment instrument’ means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
(a) Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pension.

(The clause does not apply to any existing employee who
has a claim against the employer which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

(3) The award does not apply to employers in respect of their
facility, programme, undertaking service or the like which re-
ceives funding under the Disability Services Act 1986 and fulfils
the dual role of service provider and sheltered employer to
people with disabilities who are in receipt of or are eligible for
a disability support pension, except with respect to an organi-
sation which has received recognition under s.10 or under s.12A
of the Act or if a part only has received recognition, that part.

Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate prescribed by this
agreement for the class of work which the person is perform-
ing according to the following schedule—

Assessed Capacity % of prescribed award rate
(subclause (4))

10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).
*Where a person’s assessed capacity is 10%, they shall
receive a high degree of assistance and support.

(4) Assessment of Capacity
(a) For the purpose of establishing the percentage of the award

rate to be paid to an employee under this agreement, the
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productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) the employer and a union party to the agreement, in
consultation with the employee or, if desired by any
of these;

(ii) the employer and an accredited Assessor from a panel
agreed by the parties to the award and the employee.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the award wage
to be paid to the employee, shall be lodged by the employer
with the Registrar of the Western Australian Industrial Rela-
tions Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the award/agreement, is not a party to the
assessment, it shall be referred by the Registrar to the union
by certified mail and shall take effect unless an objection is
notified to the Registrar within 10 working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve re-design of job duties, working
time arrangements and work organisation in consultation with
other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an employer may employ a person under
the provisions of this clause for a trial period not exceeding 12
weeks, except that in some cases additional work adjustment
time (not exceeding 4 weeks) may be needed.

(b) During that trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) The amount payable to the employee during the trial
period shall be $45 per week or such greater amount as is
agreed from time to time between the parties (taking into ac-
count the Department of Social Security income test free area
for earnings) and inserted into this Agreement.

(e) Work trials should include induction or training as ap-
propriate to the job being trialed.

(f) Where the employer and employee wish to establish a
continuing employment relationship following the completion
of the trial periods, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause (d) hereof.

34.—SUPERANNUATION
(1) Activ will make the superannuation contributions it is

required to make by virtue of the Superannuation Guarantee
Charge Act and the Superannuation Guarantee (Administra-
tion) Act 1992 of the Commonwealth (“the SGA Act”).

(2) Until (and including) 29 June 1998, the Superannuation
contributions referred to in subclause (1) shall be made to the
Activ Foundation Staff Superannuation Fund.

(3) For the purposes of this clause “complying fund or
scheme” means—

(a) a fund or scheme that is a complying fund or scheme
within the meaning of the SGC Act; and

(b) under the governing rules of which, contributions
may be made by or in respect of the employee.

(4) On and from 30 June 1998—
(a) Activ shall make the superannuation contributions

referred to in subclause (1) to a complying superan-
nuation fund or scheme;

(b) An employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions may be made by or in respect of the
employee;

(c) Activ shall notify employees of their entitlement to
nominate a complying superannuation fund or
scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) Activ and the employee shall be bound by the nomi-
nation of the employee unless the employee and Activ
agree to change the complying superannuation fund
or scheme to which contributions are to be made;

(f) Activ shall not unreasonably refuse to agree to a
change of complying superannuation fund or scheme
requested by an employee;

provided that on and from 30 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme, Activ shall make the required contributions to the
Activ Foundation Staff Superannuation Fund, being a com-
plying fund.

35.—JURY SERVICE
(1) A employee required to serve on a jury will be granted

leave of absence to attend, but only for such period as is re-
quired to enable the employee to carry out duties as a juror.
This leave will be treated as leave without pay, however, in
order to avoid any hardship caused by the delay in receiving
reimbursement for loss of earnings, normal wages will be paid
during the leave.

(2) Employees who are required to serve on a jury should,
as soon as practical after being summoned to serve, notify
their supervisor or manager.

(3) On completion of the period of jury service a Leave
Application form must be completed and forwarded to the Pay
Office. The form should detail the actual hours and days of
absence.

(4) Employees may be excluded from jury service on the
grounds of—

(a) illness;
(b) undue hardship;
(c) recent jury service; or
(d) circumstances of sufficient weight, importance or ur-

gency.
(5) Employees applying for exemption from jury service must

provide in writing to the Sheriff, reasons for exemption. Em-
ployees requiring a letter of support for a request for exemption
on work related grounds should do so through their Director
or Director.

(6) Managers should, as far as is practicable, endeavour to
alter rosters to accommodate shift workers who are required
to perform jury service (e.g. employees rostered on afternoon
or night duty should be rostered for day duty during the period
of jury service).

(7) Employees who are required to perform jury service will
continue to receive their normal wages. At the end of the pe-
riod of jury service employees must complete an Application
For Loss of Income form and submit it to the Pay Office.

(8) These forms are available from the Crown Law Depart-
ment and should be collected on the final day of jury service.

(9) As the Crown Law Department can only make cheques
payable to individual jurors, the cheque to reimburse the Foun-
dation for the wages paid to employees will be forwarded
directly to the employee concerned. This cheque, when re-
ceived, must be endorsed and forwarded to the Accountant
immediately.
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(10) The cheque can be endorsed by writing on the back of
the cheque ‘Pay to Activ Foundation Inc.’ and signing and
dating it.

(11) Employees are entitled to retain any monies received
by way of travel allowance or other incidental expenses. How-
ever, any fees paid for jury service must be remitted to Activ.
Should such fees not be remitted to Activ within two months
of the completion of jury service, the amount of wages paid
will be deducted from the next available pay.

36.—LEAVE WITHOUT PAY
(1) Leave Without Pay will only be granted in exceptional

circumstances and subject to the following conditions—
(a) All leave credits have been exhausted i.e. Annual

Leave, Long Service Leave, ADO’s, Public Holidays
etc.

(b) The work of the department is not seriously disrupted.
(c) The period of leave does not exceed 12 months.

(2) Applications for Leave Without Pay must be submitted
in writing. The application should be endorsed by the appli-
cant’s Manager with an indication as to whether they support
the application. The application should then be forwarded to
the appropriate Director for approval.

(3) The effect of Leave Without Pay on the accrual of enti-
tlements should be ascertained by reference to Clause 38.

37.—OVERPAYMENTS
(1) Employees will be notified as soon as possible after the

discovery of an overpayment of salary/wages. The notifica-
tion will be by way of a letter in the form outlined in subclause
(3).

(2) Any overpayment that remains unrecovered upon termi-
nation shall be deducted from any termination pay.

(3) Overpayment Letter—
Dear <employees name>
This letter serves to notify you that an overpayment in
your pay has occurred. This has happened as a result of
<reason for overpayment>. Full details of this overpay-
ment are provided in the attached document.
Whilst it is regretted that this situation has occurred we
nonetheless must recover the amount of the overpayment.
The following options are proposed in order for this to
happen—

• by repayment of the amount as a lump sum directly
to Active Foundation.

• by repayment of the amount in one lump sum from
the next available pay; or.

• repayment by way of fortnightly deductions from
your pay.

Should you wish to make fortnightly deductions please
contact me as soon as possible to negotiate a mutually
acceptable arrangement. Otherwise, please indicate on the
attached Authority for Repayment form the preferred
method of repayment.
Please contact me should you require assistance in com-
pleting the Authority for Repayment form. When
completed, the form should be signed and returned to the
Pay Office as soon as possible.
Please accept my apology for any inconvenience this may
have caused.
Yours faithfully
Pay Officer
cc Manager of work location

ACTIV FOUNDATION INC
Authority for Repayment

I, <employees name> hereby agree to repay the amount
of my overpayment as indicated below and where appro-
priate authorise Activ Foundation Inc to deduct such
repayments from my pay.
In the event of the termination of my employment prior
to the repayment in full of this amount, I authorise Activ
Foundation Inc to deduct from my termination payment
any amount remaining outstanding.

Please tick preferred option.
(  ) Repayment in one lump sum directly to Activ Foun-

dation Inc
(  ) Cheque attached; or
(  ) Branch Operating Receipt No. ______________

(where payment is made at the work place)
(  ) Repayment in one lump deducted from the next pay
(  ) Repayment by fortnightly deductions of

$___________
(Please contact Pay Officer to negotiate this amount)

38.—EFFECT OF LEAVE ON OTHER ENTITLEMENTS
EFFECT OF GRANTS OF LEAVE AND PERIODS OF SUS-
PENSION ON SALARY AND LEAVE ENTITLEMENTS
Leave Salary Sick Leave Long Service Annual
Granted Increments Credits Leave Leave
LONG Does not affect Does not affect For staff employed Does not affect
SERVICE salary increment sick leave credits. under the Activ annual leave
LEAVE dates. Foundation (Salariedentitlement.

Officers) Award and
the Social Trainers
and Assistant
Supervisors (Activ
Foundation) Award
any period during
which an officer is
absent from duty on
long service leave
excised from qualifying
service.
For staff employed
under the
Miscellaneous
Workers (Activ
Foundation) Award the
above does not apply.

ANNUAL Does not affect Does not affect Does not affect long Does not affect
LEAVE salary increment sick leave. service leave annual leave 

dates. entitlements. entitlements.
SICK Does not affect Does not affect Does not affect Does not affect
LEAVE increment dates. the anniversary service entitlements.annual leave
FULL-PAY date of sick entitlements.
HALF-PAY leave credits.

EFFECT OF GRANTS OF LEAVE AND PERIODS OF SUS-
PENSION ON SALARY AND LEAVE ENTITLEMENTS
Leave Salary Sick Leave Long Service Annual
Granted Increments Credits Leave Leave
LEAVE Leave without Leave without pay Leave without pay Leave without
WITHOUT pay which which exceeds 14 which exceeds 14 pay which
PAY exceeds 14 days days in a days in a exceeds 14

in a continuous continuous period continuous period days in a
period is excised is excised in full is excised in full continuous
in full from from qualifying from qualifying period is
qualifying service, service. service. excised in full
except where from
increments are qualifying
payable according service.
to age, in which
case it has no effect.

SICK LEAVE WITHOUT PAY
NORMAL ILLNESS
Sick leave without pay not exceeding a period of three
months in a continuous absence does not affect salary
increment dates, anniversary date of sick leave credits,
long service leave entitlements or annual leave entitle-
ments.  Where a period of sick leave without pay exceeds
three months in a continuous absence, the period in ex-
cess of three months is excised from qualifying service.
WORKERS COMPENSATION
A period of sick leave without pay granted to an employee
on account of an illness compensable under the provisions
of the Workers’ Compensation Act, does not affect salary
increment dates, the anniversary date of sick leave credits,
long service leave entitlements or annual leave entitlements
provided the period of leave granted does not exceed six
months in a continuous absence, only the period in excess
of six months is excised from qualifying service.
NOTE: Salary increments payable according to age are

not affected by grant of sick leave without pay.

39.—VARIATION OF AGREEMENT
(1) This agreement may be varied by the express consent of

all the parties to it at any time during the life of the agreement.
(2) Any variation made pursuant to subclause (1) of this

clause shall be subject to ratification by the Commission.

40.—SALARIES AND WAGES
(1) Subject to Clause 10.—Salary Packaging, the following

schedule of salaries and wages shall apply during the life of
this agreement.
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(a) SALARIED OFFICERS
SALARY P.A.

(i) Level 1
Under 17 years of age 10,452
17 years of age 12,206
18 years of age 14,248
19 years of age 16,491
20 years of age 18,520
21 years of age 1st year of service 20,343
22 years of age 2nd year of service 20,997
23 years of age 3rd year of service 21,647
24 years of age 4th year of service 22,295

(ii) Level 2 22,946
23,597
24,346
24,864
25,629

(iii) Level 3 26,533
27,236
27,975
29,154

(iv) Level 4 29,771
30,696
31,647
32,998

(v) Level 5 33,702
34,669
35,664
36,688

(vi) Level 6 38,660
40,124
42,204

(vii) Level 7 43,317
44,727
46,188

(viii) Level 8 48,323
50,073
52,721
54,563

(ix) Level 10 56,580
59,824

(x) Level 11 62,415
65,050

(xi) Level 12 68,663
71,104
73,888

(xii) Level 3/5 26,533
27,975
29,771
31,647
34,669
36,688

(b) SOCIAL TRAINERS AND ASSISTANT SUPER-
VISORS

Rate Rate
Per Per

Annum Fortnight
(i) Trainee Social Trainer

Under 21 years—
1st Year Level 1, appropriate to age
2nd Year Next additional increment
3rd Year Next additional increment
LEVEL ONE
18 years of age 14 238 545.87
19 years of age 16 481 631.86
20 years of age 18 507 709.53
Over 21 years
1st Year 20 331 779.46
2nd Year 20 983 804.46
3rd Year 21 634 829.42

(ii) Social Trainer
On appointment 22 281 854.22
2nd year 22 932 879.18
3rd year 23 583 904.14

Rate Rate
Per Per

Annum Fortnight
4th year 24 332 932.86
5th year 24 850 952.72
6th year 25 616 982.08

(iii) Senior Social Trainer
1st year 26 533  1017.24
2nd year 27 236 1044.19
3rd year 27 975 1072.52
4th year 28 756 1102.47
5th year 29 573 1133.79

(iv) Community Access Co-ordinator Assistant Su-
pervisor
1st year 22 946 879.71
2nd year 23 597 904.66
3rd year 24 346 933.39
4th year 24 864 953.27
5th year 25 629 982.59

(c) MISCELLANEOUS WORKERS
Per Week

(i) Level One
Domestic/Residents’ Aide
1st year of employment 369.50
2nd year of employment 374.10
3rd year of employment 378.00

(ii) Level Two
Laundry Person/Gardener
1st year of employment 374.60
2nd year of employment 379.60
3rd year of employment 383.80

(iii) Level Three
Handyperson
1st year of employment 383.40
2nd year of employment 388.00
3rd year of employment 392.00

(iv) Level Four
Cook
1st year of employment 399.10
2nd year of employment 403.90
3rd year of employment 408.30

(v) Level Five
Tradesperson Cook
1st year of employment 454.80
2nd year of employment 459.10
3rd year of employment 462.90
House Supervisor (Rate per shift)
Weekday Rate 135.90
Weekend and Public Holiday Rate 236.90
House Manager (Rate per shift)
Weekday Rate 146.12
Weekend and Public Holiday Rate 247.22

41.—REPLACEMENT
(1) The parties to this agreement shall meet at least 6 months

prior to the expiration of this agreement with the purpose of ne-
gotiating the continuation of, or replacement of this agreement.

(2) At the expiration of the term of this agreement either—
(a) the agreement will be replaced by a new agreement;

or
(b) with the express consent of all parties the agreement

shall continue to operate for a further period as agreed
to allow negotiations on a replacement agreement to
be finalised; or

(c) Failing agreement as outlined in paragraphs (i) and
(ii) of this subclause this agreement will cease to op-
erate and the salaries and wages specified in the
relevant parent awards inclusive of the Arbitrated
Safety Net Adjustment increase/s shall apply.

42.—SIGNATORIES
J. S. GROVES 27/08/98
_______________________________________ __________

Signed on behalf of Activ Foundation Date
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M. HARTLAND 02/09/98
_______________________________________ __________
President—Michael Hartland Date
Signed for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

D. HILL 01/09/98
_______________________________________ __________
Secretary—Dan Hill Date
Signed for and on behalf of the Hospital Salaried Officers
Association of Western Australia (Union of Workers)

S.M. JACKSON 04/09/98
_______________________________________ __________
Signed for and on behalf of the Australian Liquor, Date
Hospitality and Miscellaneous Workers Union

SCHEDULE A—SALARY PACKAGING
Amount of Salary Percentage of Salary

To Be Packaged
Per Annum Per Fortnight
Under $27,750 Under $1,063.90 30%
From $27,750 From $1,063.90 to 29%
to $28,249 $1,083.06
From $28,250 From $1,083.07 to 28%
to $28,749 $1,102.23
From $28,750 From 1,102.24 to 27%
to $29,249 $1,121.40
From $29,250 From 1,121.41 to 26%
to $29,749 $1,140.57
From $29,750 From 1,140.58 25%
and over and over

SCHEDULE B—MOTOR VEHICLE ALLOWANCE
Area and Details Motor Vehicle Allowance

Engine Displacement
(in cubic centimetres)

Rate (cents per kilometre)
Over Over 1600cc &

2601cc 1601cc Under
-2600cc

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5 South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

Motor Cycle Allowance
Distance travelled during a year Rate (cents per kilometre)
on official business 21.9

SCHEDULE C—DISTRICT ALLOWANCE
TOWN OR PLACES $ p.a.

 Kalgoorlie 182
 Esperance 719

SCHEDULE D—JOB DESCRIPTION FORM
GUIDELINES FOR COMPLETION OF JOB DESCRIP-
TION FORMS
SECTION 1: POSITION DETAILS

All information should be completed for the position in ques-
tion including the Salary Agreement/Award, Classification and
Division/Branch/Section. Position numbers are not required
at this point in time.

For example:
DIVISION BRANCH SECTION

Assistant Supervisor: Employment Services ACTIV Embleton Picture Framing
Social Trainer: Residential - Swift Court
Accounts Clerk: Finance & Accounting Accounts Accounts Payable

SECTION 2: REPORTING RELATIONSHIPS
This section attempts to locate the position within the de-

partment by indicating the lines of responsibility. Positions
Under the Direct Supervision of This Position— are those
which the position has direct responsibility for overseeing and
directing in the performance of allocated tasks e.g.

TITLE CLASSIFICATION
Manager, Finance & Computing 7
Manager, Human Resources 8
Property Manager 5
Administration Clerk, Records 3
Senior Secretary 3

SECTION 3: STATEMENT OF DUTIES
This section should describe the broad tasks or items of work

attaching to the position (not the occupant). It is not intended
to provide a comprehensive account of day to day activities
undertaken by the position.

Separate identifiable duties or groups of duties should be
stated in order of importance from most important to least
important. The statement should be prepared as a summary of
duties allocated on a permanent basis, and should not include
special duties of a short term nature or internal relieving ar-
rangements covering periods of leave or vacancies in positions.

Commence the description of each duty with a verb in the
present tense eg; Maintain, Arrange, Supervise, Check, Li-
aise, Coordinate.

The percentage of time taken by each duty should be indi-
cated in multiples of 5%. Duties comprising less than 5% of
the total time should not be shown separately but grouped with
other duties.

The Statement of Duties should be restricted to one page. To
facilitate this it may be necessary to group sets of duties to-
gether under an all encompassing statement.

The frequency at which a duty occurs should also be indi-
cated using the abbreviations D for Daily, W for Weekly, F for
Fortnightly, R for Regularly, O for Occasionally, A for Annu-
ally.

SECTION 4: SELECTION CRITERIA
In this section indicate the skills, experience, knowledge,

qualifications and personal attributes required for the perform-
ance of the duties associated with the position. Each criteria
should specify whether it is essential or desirable.

Skills
State the specific skills essential for competent performance

in the position and skills which would be desirable for optimal
performance. Examples are: the ability to communicate effec-
tively; the ability to exercise judgement; the ability to manage
time effectively etc.

Qualifications
State the minimum formal academic or trade qualifications

required, including membership of associations, institutes,
societies etc. Other requirements such as a requirement to have
an A class driving licence and typing and shorthand compe-
tencies (eg; 60 words per minute) should also be included in
this section.

Qualifications listed as essential should be those without
which effective performance of the duties and responsibilities
of the position is not possible.

Qualifications listed as desirable for optimal performance
should be demonstrably relevant to the requirements of the
position.

Experience/Knowledge
State appropriate experience/knowledge essential for com-

petent performance of the duties and responsibilities of the
position. Also include desirable experience/knowledge which
would contribute to optimal job performance.

Personal Attributes
State the personal attributes that are essential for competent

performance in the position or attributes which are desirable
for optimal performance in the position. These may be physi-
cal requirements or other personal attributes such as patience,
discretion, determination etc.

SECTION 5: OTHER INFORMATION
In this section state the location of the position and any al-

lowances or special conditions that are applicable to the
position.

Also state whether any specialised equipment is operated by
the position eg; Adler SE 1035 Typewriter, MS DOS personal
computer, fork lift etc.

Finally indicate the normal hours for the position per Week
or per fortnight.

SECTION 6: CERTIFICATION
The job description form should be certified by both the

Departmental Manager and the appropriate Director. The form
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should also be certified by the occupant of the position by
signing in the appropriate place.

The original of the form should be forwarded to the staff
clerk for filing in the central register of J.D.F.’S The occupant
of the position should be provided with a copy of the form and
a signed copy should be forwarded to the staff clerk for place-
ment on the personal file.

Effective From: November 12, 1991

SCHEDULE E—STAFF GRIEVANCE POLICY
STAFF GRIEVANCE POLICY

1.0 PREAMBLE
1.1 Activ Foundation recognises the need for a mechanism

through which staff can seek discussion and resolution of their
concerns and problems. This grievance policy and procedure
has been designed to meet this need and to ensure that any
concern or problem is dealt with effectively and sensitively.
The framework for resolving Staff Grievances is designed to
cover any type of problem, concern or complaint related to the
work environment. To facilitate the process there are trained
contact officers throughout the organisation that the staff mem-
ber seeking resolution of their grievance can contact.

2.0 POLICY
2.1 Any staff member has the right to raise grievances and

issues of concern in respect of any issue which is work related
or in the work environment.

2.1.1 Grievances should be able to be expressed and ad-
dressed in a manner which is non threatening and in which
there is no fear of retribution.

2.1.2 Any person with a grievance shall not be subject to
any reprisal as a result of their registration of a complaint.
This includes obvious reprisal as well as subtle or implied
reprisal. Reprisal for complaints will not be accepted in any
form.

2.2 Training will be provided for Senior Grievance Offic-
ers, Contact Officers and all Managers.

2.3 Staff have the right to raise a grievance with any of the
trained Contact Officers and are not restricted to the Contact
Officers allocated to their particular area.

2.4 This policy will be distributed and publicised through-
out the organisation.

3.0 GRIEVANCE PROCEDURE
3.1 Discuss the problem first with the person involved—

this may clear up any confusion and may solve the problem
quickly. If the problem remains unresolved or if you feel un-
comfortable raising the problem with that person you may
approach one of the trained Contact Officers or your Man-
ager.

3.2 The role of the Contact Officer is to discuss the options
available to the complainant. The Contact Officer will pro-
vide advice on the appropriate grievance process to follow,
taking into account the nature of the grievance,

ie. does it relate to Equal Employment Opportunity, Harass-
ment & Discrimination or General Grievance (see Diagram 2)
or Occupational Safety & Health (see Diagram 3) or Indus-
trial Relations (see Diagram 4). The Contact Officer will
provide information regarding all the available options.

3.3 The general framework for dealing with grievances within
Activ is as follows—

Staff member with
grievance

Discuss with the
person involved

Issue
Resolved?Resolved

Approach one of
the contact officers

or Manager

Contact Officer
provides advice on

the appropriate
grievance procedure

Management
or supervisory

issues

EEO
Harrassment

Discrimination

General
Grievance

Occupational
Health and

Safety

Industrial
Relations

Grievance
Model (EEO,

Harassment &
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General)

Grievance
Model

(Occupational
Health &
Safety)

Grievance
Model

(Industrial
Relations)

Yes

No

DIAGRAM 1
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4.0 PROCESSING OF GRIEVANCES RELATING TO
EQUAL EMPLOYMENT OPPORTUNITY, HARASSMENT
& DISCRIMINATION AND GENERAL GRIEVANCES

4.1 If after discussing your grievance with the Contact Of-
ficer you decide to take it further then you should contact one
of the Senior Grievance Officers.

4.2 After discussions with the Senior Grievance Officer you
have the right to indicate what course of action you wish to be
taken. Different courses of action are—

4.2.1 No further action to be taken, grievance NOT to be
recorded.

4.2.2 Senior Grievance Officer to attempt to mediate.
4.2.3 A formal complaint is made with the Senior Griev-

ance Officer who then informs the relevant Director.
The Senior Grievance Officer investigates the com-
plaint.

4.3 You should discuss the process and possible outcomes
with the Senior Grievance Officer before deciding your course
of action. If you request that the grievance be investigated
then the Senior Grievance Officer has a responsibility to in-
vestigate and take steps to try to conciliate a resolution within
14 working days.

4.4 If the complaint remains unresolved after conciliation
and the complainant wishes to pursue the matter then the Sen-
ior Grievance Officer makes a recommendation to the
Executive Director who then decides on the action to be taken
to finalise the complaint.

4.5 If the grievance is deemed to be serious, the Senior Griev-
ance Officer has the right to investigate the complaint even if
you don’t request that course of action.

4.6 Diagram 2 illustrates the process to be followed.

GRIEVANCE MODEL
(EEO, HARASSMENT & DISCRIMINATION, GENERAL)
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5.0 PROCESSING OF GRIEVANCES RELATING TO
OCCUPATIONAL SAFETY & HEALTH MATTERS

5.1 If the matter is a general grievance you should follow
the Grievance Model for general grievances outlined on Page
A8.4. If the matter is an occupational safety and health matter
then the following process should be followed.

5.2 First report the matter to the Occupational Safety &
Health Representative and facility manager who will investi-
gate the matter.

5.3 If the matter remains unresolved and there is no immi-
nent or serious injury the matter will be referred to the
department or regional committee. If the committee cannot
resolve the issue, the matter will be referred to the Senior Safety
and Health Operative for discussions with the Manager—Hu-
man Resources and the relevant director.

5.4 If the matter remains unresolved and there is a risk of
imminent or serious injury the facility manager will provide
alternate work and consult with the Senior Occupational Safety
and Health Operative. If the Senior Occupational Safety and
Health Operative cannot resolve the issue discussions with
the Manager—Human Resources and the relevant director will
take place.

5.5 If discussions with the Manager—Human Resources and
the relevant director do not resolve the issue, the Senior Occu-
pational Safety and Health Operative will refer the matter to
an appropriate external agency.

5.6 Diagram 3 illustrates the process to be followed.
GRIEVANCE MODEL

(OCCUPATIONAL SAFETY & HEALTH)
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DIAGRAM 3

6.0 PROCESSING OF GRIEVANCES RELATING TO
INDUSTRIAL RELATIONS

6.1 If the matter is a general grievance you should follow
the Grievance Model for General Grievances outlined on page
A8.4. If the matter is an industrial matter then the following
process should be followed.

6.2 First discuss your grievance with your manager.
6.3 If the matter remains unresolved following discussion

with your manager and you are a union member you may wish
to contact your Union. If the Union have discussed the matter
with Management and it is unresolved the matter is referred to
the Industrial Commission.

6.4 If the matter remains unresolved following discussion
with your manager and you are not a union member then you
should follow the Grievance Model (EEO, Harassment & Dis-
crimination & General Grievances).

6.5 Diagram 4 illustrates the process to be followed.

GRIEVANCE MODEL (INDUSTRIAL RELATIONS)
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No

Yes No
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DIAGRAM 4

7.0 RIGHTS OF STAFF WHO ARE SUBJECT OF A
GRIEVANCE and confidentiality

7.1 Requests that a grievance be treated as confidential will
be respected. However, if you request that a grievance be in-
vestigated and the grievance is about another staff member(s),
then that person(s) must be told who is making the grievance
and what the grievance is about. This person then has the right
to respond.

8.0 COSTS ASSOCIATED WITH GRIEVANCE INVES-
TIGATION

8.1 Where the total time taken to investigate and resolve a
grievance by the Senior Grievance Officer is less than one day
(ie. 7.5 hrs), then the cost is to be absorbed by the Senior Griev-
ance Officer’s cost centre.

8.2 Where the total time taken to investigate and resolve a
grievance by the Senior Grievance Officer is greater than one
day, the cost will be met by the cost centre where the griev-
ance originated.

8.3 If the grievance is large, complex, expensive and sys-
temic in nature, then a submission may be made to the
Executive Director for the costs to be met centrally from the
Human Resources budget.

9.0 RECORDING
9.1 In any case where a formal investigation is required a

record shall be kept outlining the nature of the grievance, the
results of any investigation and the final outcome, (see “For-
mal Grievance Record” Form HR3). At the conclusion of the
process relevant documentation shall be forwarded to the
Manager Human Resources for filing.

Effective From: August 1997
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ARGUS HOLDINGS CONCRETE PUMPING
INDUSTRIAL AGREEMENT.

No. AG 92 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Argus Holdings Pty Ltd.

No. AG 92 of 1997.

Argus Holdings Concrete Pumping Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

BAINS HARDING INDUSTRIES (ALCOA
KWINANA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 169 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers, Western Australian

Branch.

AG 169 of 1998.

Bains Harding Industries (Alcoa Kwinana) Enterprise
Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Alcoa Kwinana)
Enterprise Bargaining Agreement 1998 as filed in the
Commission on 1 September 1998 be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BAINS HARDING INDUSTRIES (ALCOA KWINANA)
ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Alcoa Kwinana) Enterprise Bargaining Agreement
1998” and replaces the “Bains Harding Industries (South West
Division) Enterprise Bargaining Agreement” (which is an

agreement of the Western Australian Industrial Relations Com-
mission) insofar as that previous agreement applied to the
employer’s maintenance operations on the Aloca of Australia
Limited, Kwinana Refinery Site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 40
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Alcoa of
Australia Limited, Kwinana Alumina Refinery.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the par-
ties.

5.3 Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission), and the Metal,
Electrical and Building Trades (Kwinana Alumina Refinery)
construction Order No. 3001 and 729 of 1996 (an order of the
Western Australian Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreement are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.
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8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Kwinana

8.2. The Consultative committee shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employees;
(ii) Consultative Committee meetings will be held

whenever required;
(iii) Maintenance tool box meetings will be held

as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and reduced
use of replacement parts wherever possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improveperformance in this area.

(ii) The aim of this Agreement is to reduce absen-
teeism / sick leave taken to 5 days per
employee per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee —

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Absence

Through Sickness, of the Metal Trades (General) Award, an
employee shall not be entitled to payment of sick leave unless
the absence is reported to the employer’s representative prior
to 8.00am on the day of absence, other than in extraordinary
circumstances.

13.0.—TOP UP LABOUR
13.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened. Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

3% 2% 3% 2%
Classification Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99
$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’
 experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and third six
 months’ experience 523.14 538.83 549.29 564.98 575.45
Lagger—Fourth and fifth six
 months experience 528.76 544.62 555.20 571.06 581.64
Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.
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15.0—TRAINING

The Company will develop a training programme in accord-
ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE

For the term of this agreement, the employer shall cause
permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS

18.1. The parties undertake that the terms of this Agreement
shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE

19.1. Where a question, dispute or difficulty arises the mat-
ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES

Signed for and on behalf of Bains Harding Industries Pty
Ltd—

. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . ./. . . . . /1998

Signature Title Date

Signed for and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred

Industries Union of Workers—WA Branch—

JOHN SHARP-COLLETT State Secretary. ../. . . /1998

Signature Title Date

BAINS HARDING INDUSTRIES (ALCOA
WAGERUP) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 167 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers, Western Australian

Branch.

AG 167 of 1998.

Bains Harding Industries (Alcoa Wagerup)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER .

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Alcoa Wagerup)
Enterprise Bargaining Agreement 1998 as filed in the
Commission on 1 September 1998 be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BAINS HARDING INDUSTRIES

(ALCOA WAGERUP)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Alcoa Wagerup) Enterprise Bargaining Agreement
1998” and replaces the “Bains Harding Industries (South West
Division) Enterprise Bargaining Agreement” (which is an
agreement of the Western Australian Industrial Relations Com-
mission) insofar as that previous agreement applied to the
employer’s maintenance operations on the Aloca of Australia
Limited, Wagerup Refinery Site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3982

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of
100 employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Alcoa of
Australia Limited, Wagerup Alumina Refinery.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the parties.

5.3  Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission), and the Metal,
Electrical and Building Trades (Wagerup Alumina Refinery
and Willowdale Mine Site) construction Order No. 300 and
728 of 1996 (an order of the Western Australian Industrial
Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreement are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.

8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Wagerup

8.2. The Consultative committee shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employ-
ees;

(ii) Consultative Committee meetings will be held
whenever required;

(iii) Maintenance tool box meetings will be held
as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improve performance in this
area.

(ii) The aim of this Agreement is to reduce absen-
teeism / sick leave taken to 5 days per
employee per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the south West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s
notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by  the employer or forfeited by the
employee as the case may require.
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11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Ab-

sence Through Sickness, of the Metal Trades (General) Award,
an employee shall not be entitled to payment of sick leave
unless the absence is reported to the employer’s representa-
tive prior to 8.00am on the day of absence, other than in
extraordinary circumstances.

13.0.—TOP UP LABOUR
13.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened. Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’

experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and third

six months’ experience 523.14 538.83 549.29 564.98 575.45
Lagger—Fourth and fifth

six months experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.

15.0—TRAINING
The Company will develop a training programme in accord-

ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
18.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial

Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .21/8 /1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred
Industries Union of Workers—WA Branch—
JOHN SHARP-COLLETT State Secretary. ../. . . /1998
Signature Title Date

BAINS HARDING INDUSTRIES
(WESFARMERS CSBP)  ENTERPRISE

BARGAINING AGREEMENT 1998.
No. AG 168 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

Automotive, Food, Metals, Engineering, Printing
& Kindred Industries Union of Workers,

Western Australian Branch.

AG 168 of 1998.

Bains Harding Industries (Wesfarmers CSBP)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Wesfarmers CSBP)
Enterprise Bargaining Agreement 1998 as filed in the
Commission on 1 September 1998 be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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BAINS HARDING INDUSTRIES

(WESFARMERS CSBP)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Wesfarmers CSBP) Enterprise Bargaining Agreement
1998” and replaces the “Bains Harding Industries (South West
Division) Enterprise Bargaining Agreement” (which is an
agreement of the Western Australian Industrial Relations Com-
mission) insofar as that previous agreement applied to the
employer’s maintenance operations on the Wesfarmers CSBP,
Kwinana Site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 20
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Wesfarmers
CSBP, Kwinana Site.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the parties.

5.3  Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreements are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.

8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Wesfarmers CSBP

Kwinana
8.2. The Consultative committee shall be given all relevant

information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employees;
(ii) Consultative Committee meetings will be held

whenever required;
(iii) Maintenance tool box meetings will be held

as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improveperformance in this area.

(ii) The aim of this Agreement is to reduce absen-
teeism / sick leave taken to 5 days per
employee per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
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reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this
clause shall be deemed to have been employed on a casual
basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by  the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Absence

Through Sickness, of theMetal Trades (General) Award, an
employee shall not be entitled to payment of sick leave unless
the absence is reported to the employer’s representative prior
to 8.00am on the day of absence, other than in extraordinary
circumstances.

13.0.—TOP UP LABOUR
13.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened. Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’

experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and third

six months’ experience 523.14 538.83 549.29 564.98 575.45
Lagger—Fourth and fifth

six months experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.

15.0—TRAINING
The Company will develop a training programme in accord-

ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
18.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .21/8 /1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred
Industries Union of Workers—WA Branch—
JOHN SHARP-COLLETT State Secretary. ../. . . /1998
Signature Title Date



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3986

BAINS HARDING INDUSTRIES (WESTERN
POWER—KWINANA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 170 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

Automotive, Food, Metals, Engineering,
Printing & Kindred Industries Union of Workers,

Western Australian Branch.

AG 170 of 1998.

Bains Harding Industries (Western Power—Kwinana)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER .

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Western Power—
Kwinana) Enterprise Bargaining Agreement 1998 as filed
in the Commission on 1 September 1998 be and is hereby
registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BAINS HARDING INDUSTRIES

(WESTERN POWER—KWINANA)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Western Power—Kwinana) Enterprise Bargaining
Agreement 1998” and replaces the “Bains Harding Industries
(South West Division) Enterprise Bargaining Agreement”
(which is an agreement of the Western Australian Industrial
Relations Commission) insofar as that previous agreement
applied to the employer’s maintenance operations on the West-
ern Power—Kwinana site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 10
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Western
Power, Kwinana site.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the parties.

5.3 Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreement are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.

8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Western Power

Kwinana.
8.2. The Consultative committee shall be given all relevant

information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employ-
ees;

(ii) Consultative Committee meetings will be held
whenever required;

(iii) Maintenance tool box meetings will be held
as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;
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(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improve performance in this
area.

(ii) The aim of this Agreement is to reduce absen-
teeism/sick leave taken to 5 days per employee
per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Absence

Through Sickness, of the Metal Trades (General) Award, an
employee shall not be entitled to payment of sick  leave unless
the absence is reported to the employer’s representative prior
to 8.00am on the day of absence, other than in extraordinary
circumstances.

13.0.—TOP UP LABOUR
1.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened.  Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’

experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and third

six months’ experience 523.14 538.83 549.29 564.98 575.45
Lagger—Fourth and fifth

six months experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.

15.0—TRAINING
The Company will develop a training programme in accord-

ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
18.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.3988

19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .21/8 /1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred
Industries Union of Workers—WA Branch—
JOHN SHARP-COLLETT State Secretary. ../. . . /1998
Signature Title Date

BAINS HARDING INDUSTRIES (WESTERN
POWER—MUJA) ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 166 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers, WA Branch.

AG 166 of 1998.

Bains Harding Industries (Western Power—Muja)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

15 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Mr G Sturman as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Bains Harding Industries (Western Power—
Muja) Enterprise Bargaining Agreement 1998 as filed in
the Commission on 1 September 1998 be and is hereby
registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BAINS HARDING INDUSTRIES

(WESTERN POWER—MUJA)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding In-

dustries (Western Power—Muja) Enterprise Bargaining

Agreement 1998” and replaces the “Bains Harding Industries
(South West Division) Enterprise Bargaining Agreement”
(which is an agreement of the Western Australian Industrial
Relations Commission) insofar as that previous agreement
applied to the employer’s maintenance operations on the West-
ern Power—Muja site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award / Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A

3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 10
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Western
Power, Muja Site.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the par-
ties.

5.3  Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD / ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreement are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.
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8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Western Power

Muja
8.2. The Consultative committee shall be given all relevant

information to enable effective monitoring of the implemen-
tation of the employer’s continuous improvement programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer and
employees will be maintained and enhanced via —

(i) Regular management meetings with employ-
ees;

(ii) Consultative Committee meetings will be held
whenever required;

(iii) Maintenance tool box meetings will be held
as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improve performance in this area.

(ii) The aim of this Agreement is to reduce absen-
teeism / sick leave taken to 5 days per
employee per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
11.2 If the required notice of termination is not given, one

hour’s wages shall be paid by the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Ab-

sence Through Sickness, of the Metal Trades (General) Award,
an employee shall not be entitled to payment of sick leave
unless the absence is reported to the employer’s representa-
tive prior to 8.00am on the day of absence, other than in
extraordinary circumstances.

13.0.—TOP UP LABOUR
1.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not
be undermined or threatened. Any concerns regarding the use
of the above shall be processed in the first instance via the
Consultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six months’

experience 518.72 534.28 544.65 560.21 570.59
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Classification 3% 2% 3% 2%
Existing Increase Increase Increase Increase

Rate 9.5.98 9.11.98 9.5.99 9.11.99

$ $ $ $ $

Lagger—Second and third
six months’ experience 523.14 538.83 549.29 564.98 575.45

Lagger—Fourth and fifth
six months experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53 585.17

Note: Tool allowance will be paid in addition to the above in
the case of the Tradesperson.

15.0—TRAINING
The Company will develop a training programme in accord-

ance with Clause 35 of the Metal Trades (General) Award No.13
of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
18.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .21/8 /1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred
Industries Union of Workers—WA Branch—
JOHN SHARP-COLLETT State Secretary. ../. . . /1998
Signature Title Date

BAINS HARDING INDUSTRIES (WORSLEY
ALUMINA) ENTERPRISE BARGAINING

AGREEMENT 1998.
AG 165 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Bains Harding Industries Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers, Western Australian

Branch.

AG 165 of 1998.

Bains Harding Industries (Worsley Alumina)
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

15 October 1998.
Order.

HAVING heard Ms A Young as agent on behalf of the applicant
and Mr G Sturman as agent on behalf of the respondent and
by consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Bains Harding Industries (Worsley
Alumina) Enterprise Bargaining Agreement 1998 as
filed in the Commission on 1 September 1998 be and
is hereby registered as an industrial agreement.

(2) THAT the Bains Harding Industries (South West
Division) Enterprise Bargaining Agreement 1996, be
and is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

BAINS HARDING INDUSTRIES

(WORSLEY ALUMINA)

ENTERPRISE BARGAINING AGREEMENT 1998

1.0.—TITLE
This Agreement shall be known as the “Bains Harding

Industries (Worsley Alumina) Enterprise Bargaining
Agreement 1998” and replaces the “Bains Harding Industries
(South West Division) Enterprise Bargaining Agreement”
(which is an agreement of the Western Australian Industrial
Relations Commission) insofar as that previous agreement
applied to the employer’s maintenance operations on the
Worsley Alumina Refinery Site.

2.0.—ARRANGEMENT
Subject Clause No.
Title 1
Arrangement 2
Parties Bound 3
Area And Scope 4
Date and Period of Operation 5
Relationship to Award/Order 6
Objectives 7
Single Bargaining Unit 8
Productivity Improvement Programme 9
Probationary Period 10
Casual Employees 11
Sick Leave 12
Top Up Labour 13
Wages 14
Training 15
Income Protection Insurance 16
Continuation of Severance Entitlements 17
Commitments 18
Dispute Resolution Procedure 19
Signatories
Income Protection Insurance Appendix A
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3.0.—PARTIES BOUND
3.1. The parties to this Agreement are—

(a) Bains Harding Industries Pty. Ltd, ACN 009 046 195
(the “employer”); and

(b) The Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers WA
Branch (the “union”)

3.2 This agreement shall apply to an estimated number of 10
employees.

4.0.—AREA AND SCOPE
This agreement shall apply to those persons employed by

the employer in the classifications specified in clause 14.—
Wages of this agreement, to perform work on the Worsley
Alumina Refinery site.

5.0.—DATE AND PERIOD OF OPERATION
5.1 This agreement shall operate from the first pay period

commencing on or after 9 May 1998 and shall remain in op-
eration until 9 March 2000.

5.2 This agreement shall not continue to operate beyond 9
March 2000 except by written agreement between the parties.

5.3 Three months prior to the expiration of this Agreement,
the parties shall commence negotiations for a replacement
Agreement.

6.0—RELATIONSHIP TO AWARD/ORDER
6.1 This agreement shall be read and interpreted in conjunc-

tion with the Metal Trades (General) Award 1966, No. 13 of
1965, Part II—Construction Work (an award of the Western
Australian Industrial Relations Commission), and the Metal,
Electrical and Building Trades (Worsley Alumina) construc-
tion Order No. 1242 of 1996 (an order of the Western Australian
Industrial Relations Commission).

6.2 Where there is any inconsistency between this Agree-
ment and the Award or Order specified in subclause 6.1, this
Agreement shall prevail to the extent of the inconsistency.

7.0.—OBJECTIVES
7.1. The objectives of this Agreements are—

(a) To achieve real and demonstrative gains in produc-
tivity, efficiency and employment flexibility;

(b) To improve the employment conditions of employ-
ees;

(c) To improve the commercial position of the employer;
and

(d) To continually improve the quality and responsive-
ness of service to the employer’s customers.

8.0.—SINGLE BARGAINING UNIT
8.1. For all purposes of this Agreement, a central single bar-

gaining unit has been established by way of a Consultative
Committee comprising—

(a) one employer representative; and
(b) one employee representative from Worsley

8.2. The Consultative committee shall be given all rel-
evant information to enable effective monitoring of the
implementation of the employer’s continuous improvement
programme.

9.0.—PRODUCTIVITY IMPROVEMENT PROGRAMME
9.1. The following measures to achieve real and demonstra-

tive gains in productivity, efficiency and flexibility have been
implemented or will be implemented over the term of this
agreement.

(a) Consultation and Communication
Two way communication between the employer
and employees will be maintained and enhanced
via —

(i) Regular management meetings with employ-
ees;

(ii) Consultative Committee meetings will be held
whenever required;

(iii) Maintenance tool box meetings will be held
as required to discuss scheduling and
workplace safety.

(b) Employee Involvement
Employees will be encouraged to focus on and con-
tribute to—

(i) Higher standards of service to external and
internal customers;

(ii) Reduced levels of downtime, waste and re-
duced use of replacement parts wherever
possible;

(iii) Productivity projects to improve quality and
output without increasing overall costs.

(c) Occupational Health and Safety
Improved safety procedures and monitoring meth-
ods have reduced the duration of time lost through
injury.with the co-operation of all concerned and a
determined committment from management and
employees, shall be made and monitored by the Con-
sultative Committee.

(d) Reductions in Sick Leave and Absenteeism
(i) The parties aim to reduce the number of ab-

sences and sick leave days taken. This will be
achieved through monitoring, as well as man-
agement making counselling available to
employees to improve performance in this area.

(ii) The aim of this Agreement is to reduce absen-
teeism/sick leave taken to 5 days per employee
per year.

(e) Payment of Wages
(i) Wages shall continue to be paid by electronic

funds transfer.
(f) Staff Assisting Wages Employees

Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, equipment testing or instructing employ-
ees provided this does not in any way replace the
jobs of employees covered by this Agreement.

(g) Consumables
A concerted effort will be made by all employees to
reduce the consumption of consumable items such
as gloves, glasses, grinding discs etc. The Consulta-
tive Committee will develop a system to monitor and
report progress in relation to this objective.

(h) Completion of the Job
Where a task is nearing completion, at the end of a
shift works will be completed with the working of a
reasonable amount of overtime to prevent the em-
ployee returning to that same task the following day.

(i) Overtime Refusal
All employees will not refuse to work a reasonable
amount of overtime when requested by the employ-
er’s representative as stated in the Award.

(j) Movement Between Sites
All employees will if and as required work on other
sites within the South West Operations as directed
by the employer’s representative.

(k) Hours of Work
Employees’ will consolidate the afternoon smoko
time with their meal break when overtime is being
worked.

(l) Time Keeping
Employees’ shall monitor their own start time, smoko
times and knock off times to promote prompt and
efficient time keeping.

10.0.—PROBATIONARY PERIOD
10.1 As part of an ongoing selection process, all new em-

ployees shall be employed for a one (1) month probationary
period during which time the employer or employee may ter-
minate the contract of employment by giving one hour’s notice.

10.2 Any employee terminated in accordance with this clause
shall be deemed to have been employed on a casual basis.

11.0.—CASUAL EMPLOYEES
11.1. In the case of a casual employee, the period of notice

of termination shall be one hour.
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11.2 If the required notice of termination is not given, one
hour’s wages shall be paid by the employer or forfeited by the
employee as the case may require.

11.3. An employee shall be deemed to be a casual em-
ployee—

(a) If the expected duration of the employment is less
than three months; or

(b) If the notification required to be given in accordance
with Subclause (7) of Clause 6.—Contract of Serv-
ice in the Metal Trades General Award 1966, Part I,
is not given and the employee is dismissed through
no fault of the employee, within three months of com-
mencing employment.

11.4. After three months of continuous employment with
the employer, a casual employee shall become a permanent
employee.

12.0.—SICK LEAVE
12.1 Notwithstanding the provisions of Clause 24—Absence

Through Sickness, of the Metal Trades (General) Award, an
employee shall not be entitled to payment of sick leave unless
the absence is reported to the employer’s representative prior
to 8.00am on the day of absence, other than in extraordinary
circumstances.

13.0.—TOP UP LABOUR
13.1 The employer shall have flexibility to use labour hire

firm’s, genuine subcontract companies and casual employees
for top ups during peak periods. The employer will not use
flat rate employees to meet its labour flexibility requirements.

13.2 The employment of permanent employees shall not be
undermined or threatened. Any concerns regarding the use of
the above shall be processed in the first instance via the Con-
sultative Committee.

14.0.—WAGES
During the term of this agreement, wages shall be payable

from the first pay period commencing on or after the follow-
ing dates.

3% 2% 3% 2%
Existing Increase Increase Increase Increase

Classification Rate 9/5/98 9/11/98 9/5/99 9/11/99
$ $ $ $ $

Trades person 606.90 625.11 637.25 655.46 667.60
Certificated Rigger or

Scaffolder 570.86 587.99 599.41 616.54 627.96
Rigger or Scaffolder—

Other 555.36 572.02 583.13 599.79 610.90
Tradesperson’s Assistant 519.92 535.52 545.92 561.52 571.92
Lagger—First six

months’ experience 518.72 534.28 544.65 560.21 570.59
Lagger—Second and

third six months’
experience 523.14 538.83 549.29 564.98 575.45

Lagger—Fourth and
fifth six months
experience 528.76 544.62 555.20 571.06 581.64

Lagger—Thereafter 531.97 547.93 558.57 574.53585.17
Note: Tool allowance will be paid in addition to the above in the case of the
Tradesperson.

15.0—TRAINING
The Company will develop a training programme in

accordance with Clause 35 of the Metal Trades (General) Award
No.13 of 1965.

16.0—INCOME PROTECTION INSURANCE
For the term of this agreement, the employer shall cause

permanent employees to be insured against loss of income in
accordance with the policy details specified at Appendix A—
Income Protection Insurance, of this Agreement.

17.0—CONTINUATION OF SEVERANCE
ENTITLEMENTS

For the duration of this EBA employees who have or reach
four years continuous service with the company shall have
their severance entitlements, detailed in clause 14 of Metal
Trades (General ) Award—Part II increased beyond that four
years by $25.00 per week of service.

18.0.—COMMITMENTS
1.1. The parties undertake that the terms of this Agreement

shall not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

18.2. This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings or
departure from standards of the Western Australian Industrial
Relations Commission with regard to hours worked, annual
leave or long service leave with pay.

18.3. There shall be no further claims for wage increases
during the term of this Agreement.

19.0.—DISPUTE RESOLUTION PROCEDURE
19.1. Where a question, dispute or difficulty arises the mat-

ter shall initially be discussed between the employee concerned,
and the employee’s immediate supervisor.

19.2. If the grievance is still unresolved by the discussions
referred to in subclause 19.1, the shop steward shall discuss
and attempt to resolve the dispute with the employer’s site
management representative.

19.3. Where the above discussions fail to resolve the matter
of concern, it shall be referred to the employer’s senior man-
agement representative and the appropriate full time union
official. The parties shall at this stage initiate steps to resolve
the matter as soon as possible.

19.4. If the grievance remains unresolved upon completing
the above steps, the party raising the question, dispute or dif-
ficulty shall refer the matter to the Western Australian Industrial
Relations Commission for conciliation and (where necessary)
arbitration of that matter.

19.5. While the above steps are being followed, no indus-
trial action shall be taken.

SIGNATORIES
Signed for and on behalf of Bains Harding Industries Pty

Ltd—
....(Signed)..... ........................... 21/8/1998
Signature Title Date
Signed for and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—WA Branch—
John Sharp-Collett State Secretary 12/8/1998
Signature Title Date

BLACKADDER CONSTRUCTION
SERVICES (AUSTRALIA) SCAFFOLDING

INDUSTRIAL AGREEMENT.
No. AG 153 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Blackadder Construction Services (Australia) Pty Ltd.

No. AG 153 of 1997.

Blackadder Construction Services (Australia) Scaffolding
Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.
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BRADY’S BUILDING PRODUCTS INDUSTRIAL
AGREEMENT.
AG 161 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers’, Painters and
Plasterers Union of Workers

and

H B Brady Co Pty Ltd.

AG 161 of 1998.

Brady’s Building Products Industrial Agreement.

COMMISSIONER S J KENNER.

12 October 1998.
Order.

HAVING heard Ms J Harrison as agent behalf of the
applicant and Ms J Dowling as agent on behalf of the
respondent, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

(1) THAT the Brady’s Building Products Industrial
Agreement in the terms of the following schedule be
registered on 10 September 1998.

(2) THAT the Brady’s Building Products Industrial
Agreement AG 94 of 1997 is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement will be known as the “Brady’s Building

Products Industrial Agreement” and shall replace the Brady’s
Building Products Industrial Agreement, AG 94 of 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objective
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship with Awards

10. Quantified Productivity Targets
11. Other Productivity Commitments
12. Employee Facilities
13. Consultative Committee
14. Hours Of Work
15. Overtime
16. Bonus System
17. Classification Structure
18. Wage Rates
19. Clothing and Footwear
20. Training
21. Retrenchment

3.—AREA AND PARTIES BOUND
This is an agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers (herein
after referred to as the “Union”) and H.B. Brady Co Pty Ltd
(herein after referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Plaster, Plasterglass and Cement
Workers’ Award No. A 29 of 1989 (the “Award”). There are
approximately 20 employees covered by this agreement.

5.—DURATION
This agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 December 2000.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this agreement.

6.—OBJECTIVE
(1) The parties acknowledge that the purpose of this Agree-

ment and its initiatives is to increase productivity, quality and
flexibility so that it can make a substantial contribution to the
prosperity of the Company and as a result provide employees
with improved conditions and more fulfilling and better paid
jobs.

(2) The parties acknowledge that the Company has entered
into this Agreement with the intention of achieving the objec-
tive stated in subclause (1) in a manner that does not increase
real unit costs of production but rather, over time, allows the
benefits of improved procedures, skills, systems and
efficiencies to be shared.

(3) In order to achieve the objective stated in subclause (1)
of this clause it is acknowledged that the Company’s employ-
ees play a critical role and as such where commitments are
provided they are made by employees collectively and indi-
vidually. Further to this deliberate action or lack of action that
is contrary to the initiatives of this Agreement, where also re-
iterated by the Company’s management, shall be interpreted
as a breach of the employment contract.

7.—GRIEVANCE AND DISPUTE PROCEDURE
All parties (the Company, the employees, and the Union in-

cluding all of its officers and officials) accept and provide a
commitment to abide by the following to prevent and resolve
disputes.

(1) An employee (or shop steward) shall immediately refer
any grievance, or other matter that may lead to a dispute, to
the immediate supervisor.

(2) If the grievance, or other such matter likely to lead to
dispute, is not resolved following the procedures outlined in
subclause (1), it shall be immediately referred to the produc-
tion manager for that section.

(3) If the grievance, or other such matter likely to lead to
dispute, is not resolved following the procedures outlined in
subclause (2), it shall be immediately referred to the appropri-
ate officer nominated by the Company to deal with such
matters.

(4) If any grievance or other such matter is not resolved
through the procedures outlined in subclause (3), it shall be
immediately referred to the appropriate full time official of
the Union. To ensure that it is clear that the grievance or other
such matter remains unresolved the employee (or shop stew-
ard) shall notify the Company of the intention to refer the issue
to the Union.

(5) The aforementioned Union official shall take all steps
necessary to resolve the matter and the Union official and the
Union, its officers and members, shall, at all times, act in ac-
cordance with the rules of the Union and the provisions of the
Industrial Relations Act, 1979.

(6) If any grievance or other matter is not resolved through
the procedures outlined in subclauses (4) and (5) it shall be
immediately referred to the Commission for determination.

(7) Subclause (7) of Clause 26.—Grievance And Disputes
Procedure as stated in the Award shall also apply.

In addition to this dispute procedure, the consultative com-
mittee may be included in the initial stage of the dispute, where
agreed to by the parties concerned.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41 A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
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of pay, conditions, allowances and other matters in this Agree-
ment and the Award the Agreement shall apply.

10.—QUANTIFIED PRODUCTIVITY TARGETS
(1) The Company’s employees accept and provide a com-

mitment to achieve the productivity targets stipulated in
correspondence between the Company and the Union titled
“Productivity Targets 1998/00”.

(2) The Union, it’s members and other employees covered
by this Agreement acknowledge that these productivity tar-
gets are of an extremely confidential nature and provide a
commitment to maintain their confidentiality. The confidenti-
ality of these targets is to be maintained for at least three years
after the expiry of this Agreement.

(3) The Union, it’s members and other employees covered
by this Agreement acknowledge that these productivity tar-
gets are to be used to determine the timing of wage rises, as
outlined in Clause 18.—Wage Rates of this Agreement.

11.—OTHER PRODUCTIVITY COMMITMENTS
(1) The Company’s employees accept and provide a com-

mitment to substantial and demonstrative gains relating to
quality management and continuous improvement in all fac-
ets of the operation.

(2) The Company’s employees accept and provide a com-
mitment to improving communication with internal customers
and developing effective communication networks.

(3) To cover short term personnel shortages or excesses cre-
ated by fluctuations in demand or employee absences the
Company’s employees provide a commitment to total flex-
ibility in relation to working across sections and in undertaking
tasks incidental and peripheral to their normal duties. The
Company commits to providing adequate safety training to
any employee that is asked to change from their normal job
for this period.

(4) The Company’s employees accept and provide a com-
mitment to minimising damage to equipment, tools, plant and
products and to reporting any such occurrences.

(5) The Company’s employees accept and provide a com-
mitment to substantially improving house keeping and
cleaning.

12.—EMPLOYEE FACILITIES
(1) The Company provides a commitment to provide im-

proved toilet and change room facilities.
(2) The Company provides a commitment to provide im-

proved lunchroom facilities.
(3) The Company’s employees provide a commitment to

assist in maintaining these facilities in a clean and hygienic
condition.

13.—CONSULTATIVE COMMITTEE
(1) The Company and the Company’s employees provide a

commitment to continue the consultative committee processes.
The consultative committee will consist of employee and man-
agement representatives. Employee and management
representatives shall be current employees of the Company.

(2) Its function shall be to address a broad range of issues
aimed at improving safety, productivity, waste reduction, re-
ject reduction, cost reduction, training, quality of products,
quality of service, quality of management systems, continu-
ous improvement and to facilitate better communication.

(3) The Consultative Committee shall be responsible for the
following aspects of training.

(a) To assist in developing a Training Programme to meet
the skills needs of the Company, promote multi skilling and
provide opportunities for employees to develop new skills and
upgrade existing skills as required by the Company.

(b) To recommend individual employees for training and to
monitor the ongoing effectiveness of training.

14.—HOURS OF WORK
(1) The ordinary working hours shall be 38 per week.
(2) Subject to the provisions of this clause the ordinary hours

of work shall be an average of 38 per week to be worked on
one of the following bases.

(a) 38 hours within a work cycle not exceeding 7 consecu-
tive days; or

(b) 76 hours within a work cycle not exceeding 14 consecu-
tive days; or

(c) 114 hours within a work cycle not exceeding 21 con-
secutive days; or

(d) 152 hours within a work cycle not exceeding 28 con-
secutive days.

(3) Except in the case of shift employees, the ordinary hours
of work may be worked on any or all days of the week, Mon-
day to Friday inclusive, and shall be worked between the hours
of 6:00am and 6:00pm with an interval of not less than 30
minutes or more than 60 minutes for a meal.

(4) Except in the case where subclause 1 1 of this clause
applies, the ordinary hours of work shall not exceed 1 0 hours
on any day.

Subject to the provisions of this clause, any arrangement of
ordinary working hours, where such ordinary hours are to ex-
ceed 8 hours on any day the arrangement of hours shall be
subject to agreement between the Company and the majority
of the employees effected in the section or sections concerned.

(6) Shift work shall be defined as work where the normal
ordinary working hours are wholly between the hours of
6:00pm and 6:00am, or where ordinary hours are arranged so
that there are two or more distinct groups of employees occu-
pying the section at different times on the same day and the
ordinary hours of these groups are partly between the hours of
6:00pm and 6:00am.

(7) When an employee is engaged on shift work he/she shall
be entitled to be paid at the rate of 15% in addition to his/her
normal base rate for the afternoon shift and 25% for the night
shift (the night shift shall be defined as that shift covering the
span of hours 12:00 midnight to 6:00am). This penalty rate
shall not apply to any overtime or bonus payments that may
be applicable.

(8) Except in the case of shift work the ordinary hours of
work may, at the option of the Company, be varied within a
span of hours between 6:00am and 6:00pm for any section or
sections and the working time shall then start from the time
fixed by the Company.

In the case of shift work the ordinary hours of work may, at
the option of the Company, be varied without restriction.

With respect to the above adequate notice shall be given and
every effort shall be made to reach agreement on hours with
employees.

(9) The implementation of the 38-hour week as expressed in
the Award may, at the option of the Company, be changed to
suit the operational requirements of the Company for any sec-
tion or sections. In the event that such a change becomes
necessary the Company shall provide as much notice as possi-
ble without jeopardising any commercial position.

All efforts will be made to reach agreement on the imple-
mentation of the 38-hour week. In the event that agreement
cannot be reached the Company must demonstrate that not
making such a change will be adverse to the interests of the
Company.

The Company may impose an arrangement without agree-
ment from the majority of workers in that section if the
proposed arrangement has been previously implemented in that
section or if the employees effected have consented to such an
arrangement in principle on their application for employment
form.

With particular reference to the RDO system for the Board
Plant section the Company may periodically review this ar-
rangement. In the event that a continuation of the RDO system
would result in an adverse impact on the Company then dis-
cussions shall be held with those employees effected to try
and reach agreement on an alternative arrangement.

(10) The parties agree to flexibility in regard to RDO sched-
ules where such a system exists in order to improve productivity
and to meet peak load demands.

(11) In the event that the Company wishes to employ an
additional shift in any section then by mutual agreement be-
tween the Company, the Union and the employees in that
section the following may apply.

(a) The employees already employed in that section shall be
permitted to undertake the additional work as overtime as an
alternative to the additional shift being employed.
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(b) All hours worked by the employees in that section, in-
cluding all overtime, shall be paid at ordinary time rates, with
appropriate shift penalties (subclause 7 of clause 14), provided
those hours are within the normal span of hours as defined in
c) below. That is, no overtime rates shall apply within this
span.

(c) For the purpose of this clause, the normal span of hours
shall be defined as the span of hours dictated by the “extra
shift” or, if not the same, by the “execution” span of the extra
shift where they are defined as follows. The “extra shift” span
will be the span that would have existed if this subclause had
not applied and the additional shift(s) was employed. The “ex-
ecution” span only differs from the “extra shift” span if the
number of hours per shift, as worked in the existing shifts, do
not divide wholly and exactly into the “extra shift” span. In
such a case the last shift worked will be rounded up to a whole
shift and the “execution” span will end when this shift ends.

(d) Some flexibility may exist in relation to the number of
hours that must be worked or provided. This shall be subject
to fluctuations in demand and employees shall work the full
duration of hours if required.

(e) The Company may review and change any arrangement
under this subclause during January of every year.

(f) The Company may review and change any arrangement
under this subclause on the commencement of new employ-
ees in that section.

This clause may apply in the event that a significant increase
in demand occurs, to reduce overtime costs where an addi-
tional shift can be justified, or in any other circumstance.

The principal adopted in the development of this clause is to
provide employees with the opportunity to earn additional in-
come while ensuring that the Company also benefits. The cost
of such an arrangement to the Company is intended to be no
more than what it would have otherwise been entitled to by
employing an additional shift.

The Union may not unreasonably withhold agreement from
any such arrangement.

(13) Where deemed necessary by the Company as, for in-
stance, a result of a need to operate plant continuously
employees shall remain in close proximity to their work area
or plant during their meal breaks so that they are able to attend
to the process if required. In such instances employees shall
be paid as though they had worked during their break.

15.—OVERTIME
(1) All things being equal overtime shall be distributed eq-

uitably and fairly.
(2) It is recognised that an employee’s individual skills and

his / her proficiency may be subject to this caveat.
(3) It is recognised that consideration may also be given to

the difference between employees’ ordinary hour earnings when
deciding between two or more employees. The Company’s
motivation for this sub clause is to provide lower income earn-
ers, at its discretion, with a greater opportunity to increase
their earnings.

16.—BONUS SYSTEM
(1) Changes to the bonus system, also referred to as the in-

centive or tally system, will be made only after consultation
with the Consultative Committee and the Union will be in-
formed of any such changes prior to their implementation.

(2) It is recognised and accepted that the Company has the
right to make changes to the bonus system to reflect improve-
ments achieved through mechanisms such as, but not limited
to, capital investment or to reflect changing economic pres-
sures.

(3) The Union, it’s members and other employees covered
by this Agreement acknowledge that the Bonus system and
the financial data used in the calculation of bonus payments is
extremely confidential. As such the Union, it’s members and
other employees covered by this Agreement provide a com-
mitment to maintain the complete confidentiality of all
information related to the Bonus system. This confidentiality
is to be held for at least three years after the expiry of this
agreement.

(4) The potential or actual loss of bonus payments that may
result from training, relocation to another section, or from any

other initiative stated in this Agreement shall not be held as a
valid reason preventing such changes from occurring. Simi-
larly no compensation for potential or actual lost bonus
payments shall be made in such cases.

17.—CLASSIFICATION STRUCTURE
(1) The parties acknowledge that the purpose of this classi-

fication structure and its initiatives is to support the objective
of this Agreement.

(2) No employee’s ordinary base rate of pay shall be re-
duced as a result of the initial classification.

(3) For initial classification the following shall apply—
(a) The initial classification for all employees covered

by this Agreement shall have a common operative
date effective from 1 s’ March 1998.

(b) The process of initial classification must be ratified
by the consultative committee after joint develop-
ment by the Company and the Union.

(c) The consultative committee shall process applica-
tions for initial classification. When classifying all
relevant on and off the job prior learning and skills
development will be taken into consideration.

(d) In the event of dispute over initial classification the
following procedure shall apply—

(i) The employee shall appeal to the Consulta-
tive Committee in writing outlining the reasons
why he/she believes the initial classification
is in error. The Consultative Committee shall,
after investigation, provide a response within
four weeks of receiving this written appeal.

(ii) If the issue is not resolved after sub-clause i)
above then an agreed independent assessor
may be used to provide a recommendation that
shall be forwarded to the Consultative Com-
mittee. The Consultative Committee shall then
respond to the employee within two weeks of
receiving this recommendation.

(iii) If the issue is not resolved in ii) above, or if
either party wishes to bypass ii) above, then it
may be taken to the Industrial Relations Com-
mission for resolution.

(4) For reclassification the following shall apply—
(a) Reclassification to any higher level shall be contin-

gent upon achievement of formal recognition of
higher skills. Formal recognition shall require for-
mal communication by the Company identifying a
need for such additional skills. In addition any indi-
vidual making such a claim must be selected for the
training and successfully complete the associated for-
mal demonstration of competency.

(b) Undertaking additional training and tasks alone will
not necessarily qualify an employee to a claim for,
or entitlement to, a higher classification level. In or-
der to qualify for such a claim the employee will
also need to possess and exercise the appropriate
depth and scope of skills for that level.
This sub-clause is inserted to help ensure that em-
ployees classified at a higher level exercise a higher
level of sophistication in the application of whatever
skills they possess and so that the higher classifica-
tion also reflects the degree of difficulty in the
application of the skills acquired.

(c) Agreed competency standards shall be established
by the parties for all levels in the new classification
structure before any claims for reclassification are
processed.

(d) Training modules shall be designed, documented and
available for use before any claims for reclassifica-
tion are processed.

(5) The purpose of the different training modules for differ-
ent sections and levels within each section is not to create
demarcations but to facilitate appropriate combinations of train-
ing and employees shall work across sections and levels at the
direction of the Company.

(6) In the event that a dispute arises in the classification or
reclassification of an employee the dispute settlement
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procedure as outlined in clause 17.3.(d) shall be adopted and
full consideration shall be given to the following—

(a) The skill requirements of the position to be filled. In
the event that there is no new position to be filled
but the employee has gained more skills then the skill
requirements of the Company will be the primary
consideration.

(b) The skill level and proficiency of the employee. The
Company will provide the Union with the standards
of output that it uses as a part of the measurement of
proficiency and in doing this shall use historical lev-
els achieved as a guide. These may change over time
as the Company develops but they will only change
after consultation with the Consultative Committee.

(c) The depth and scope of the skills applied by the em-
ployee.

(d) The experience and qualifications of the employee.
(7) It is recognised that constant changes occur in the tech-

nological, economic, political and social environment in which
the Company operates and as such ongoing development of
the classification structure and training requirements may be
required.

(a) As a part of this it is recognised that when new technol-
ogy or work practises are adopted by the Company then the
new skills acquired for this reason will not necessarily qualify
an employee to claim or receive reclassification to a higher
level.

(b) In developing the classification structure the Company
will give consideration to—

(i) The degree of difficulty in learning and applying the
new skills.

(ii) Whether or not other skills are made obsolete.
(iii) Any other factors that might be relevant in main-

taining the integrity of the classification structure
levels and their relationship with nationally recog-
nised levels in building and manufacturing trades and
industries.

(8) The following wage rate structure shall apply, For the
purpose of calculating wage increases in Appendix A “Wage
Rates 1998/00” the base level 4 wage will be that of Casters at
the time of negotiation and as granted on 1 October 1997.
Employees shall be paid in accordance with the level to which
they are classified.

LEVEL PERCENT
New Entrant  85% (Of Level 4)
Level 1 (After 3 months)  88%
Level 1 (After 12 months)  90%
Level 2  92.5%
Level 3  96%
Level 4 100%
Level 5 105%
Level 6 110%
Level 7 115%

18.—WAGE RATES
(1) This Agreement provides for the wage rates as stipulated

in Appendix A “Wage Rates 1998/00”. The wage rate is the
gross ordinary hour weekly wage and encompasses all allow-
ances and penalty provisions except for overtime and any
allowances specifically stated in this Agreement.

The wage rate increases as indicated in Appendix A “Wage
Rates 1998/00” shall be awarded in accordance with the fol-
lowing.

(a) 1 March 1999 rise—
(i) All sections must achieve all of the monthly targets

for four calendar months in the period between 1
August 1998 and 31 January 1999. The months need
not be consecutive or achieved by all sections in the
same months. All targets for a section must be
achieved in the same month for that month to qualify.

(ii) All sections must achieve any continuous improve-
ment projects, as stipulated. The six-month period
referred to shall be 1 August 1998 and 31 January
1999.

(iii) If the targets are not met in accordance with these
conditions then the wage increase that would have

been awarded on 1 March 1999 shall be awarded on
1 December 1999.

(b) 1 March 2000 rise—
(i) All sections must achieve all of the monthly targets

for four calendar months in the period between 1
August 1999 and 31 January 2000. The months need
not be consecutive or achieved by all sections in the
same months. All targets for a section must be
achieved in the same month for that month to qualify.

(ii) All sections must achieve any continuous improve-
ment projects, as stipulated. The six-month periods
referred to shall be 1 February 1999 to 31 July 1999
and 1 August 1999 to 31 January 2000.

(iii) If the targets are not met in accordance with these
conditions then the wage increase that would have
been awarded on l March 1999 shall be awarded on
l December 2000.

(c) The targets may be reviewed by the parties if it can be
demonstrated that they have become unrealistic as a result of
substantial influences outside of the control of the employees
concerned and that employees in all sections have made genu-
ine efforts.

(2) The actual wage paid may be rounded down to the near-
est five cents. Similarly the associated pay slips may reflect
this rounding.

(3) There shall be no further claim for wage increases dur-
ing the life of this Agreement.

19.—CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee

by the Company and will be replaced on a fair wear and tear
basis.

(a) One pair of safety boots as soon as reasonably practica-
ble. All efforts will be made by the Company to provide the
safety boots within five working days.

(b) Two shirts and two pairs of trousers or shorts, or over-
alls, as soon as reasonably practicable (normally 2 weeks).

(2) The company will also make available to each employee,
when appropriate and requested by them, sun screen lotion
and sun brims to fit over safety helmets. Safety equipment
and wet weather clothing will also be provided as necessary.

(3) If an employee resigns or leaves without notice within
four weeks of commencing employment 80% of the cost of
the clothing and footwear may be deducted from the employ-
ee’s final payment.

20.—TRAINING
(1) The parties to this Agreement recognise that in order to

increase the productivity, efficiency and competitiveness of
the Company a greater commitment to training and skill de-
velopment is required. Accordingly, the parties commit
themselves to—

(a) Developing a more highly skilled and flexible work
force.

(b) Removing barriers to the utilisation of skills acquired.
(2) The Company shall develop a training programme, in

accordance with clause 13.3 of this Agreement, consistent
with—

(a) The current and future skill needs of the Company.
(b) The size, structure and nature of the operations of

the Company.
(c) Recognised or accredited courses where possible and

applicable.
(3) The Company shall be liable for any course costs and

additional expenses associated with an employee’s attendance
at a course including course fees, course books and materials,
and payment of ordinary time earnings for such absence.

For the purpose of this sub-clause ordinary time earnings
shall be defined as the Agreement classification rate. Subject
to the provisions of the Award regarding sick leave and be-
reavement leave payment shall be contingent on attendance.

(4) It is agreed employees selected for training will partici-
pate in the training.

(5) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this Agreement.
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21.—RETRENCHMENT
(1) The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

(2) When applying the “first on last off” principle it is agreed
that it is subject to the caveat of “all things being equal”.

(3) It is recognised that instances may arise where the em-
ployee’s individual skills and commitment to initiatives in this
Agreement may be subject to this caveat.

(4) An employee who has been retrenched by the Company
shall generally have preference and priority for re-employ-
ment by the Company. Where an employee is re-employed
within a period of six months the employee shall maintain all
entitlements that had accrued prior to their retrenchment other
than those paid out at the time of their retrenchment.

(5) The Company, its employees and the Union acknowl-
edge that in order to avoid retrenchment the Company may
negotiate the transfer an employee to lower paid duties and

the associated classification level, or an alternative arrange-
ment.

(6) In the event that the Company has decided that the re-
trenchment of one or more employees is necessary the
Company shall consult with the employees directly effected
and with the Union.

Signed for and on behalf of—
The Union—

..........(signed)..........
Date..................
KEVIN NOEL REYNOLDS
(Print name)

The Company—
..........(signed)..........
Date 13/8/98
GREGORY JOHN O’NEILL
(Print name)

APPENDIX A

WAGE RATES 1998/00

Note l: In the calculation of the weekly wage it has been assumed that the ACTU income protection represents a cost of 1%. If the cost is different then the
percentage increase on the weekly wage will be adjusted to reflect this. For instance, if it represents a cost of 3% then the increase granted to the weekly wage
on the 1/3/99 (or 1/12/99) shall be 1%.

Note 2: Level 4 has been used to illustrate how the increase is awarded but the same percentage increase is awarded to all employees.

BUTTERCUP BAKERIES (W.A.) BREAD ROOM,
SALES & DISTRIBUTION AND MAINTENANCE,

ENTERPRISE AGREEMENT 1998.
No. AG 157 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Quality Bakers Australia Limited Trading as Buttercup
Bakeries

and

Transport Workers’ Union of Australia, Industrial Union of
Workers, WA Branch

and

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch.
No. AG 157 of 1998.

Buttercup Bakeries (W.A.) Bread Room, Sales &
Distribution and Maintenance, Enterprise Agreement 1998.

15 September 1998.
Order.

HAVING heard Mr P Watson on behalf of the applicant and
Mr G Ferguson and Mr G Sturman on behalf of the respond-
ents now therefore, I the undersigned, pursuant to the powers

conferred under the Industrial Relations Act, 1979 do hereby
order —

1. THAT the agreement to be known as the “Butter-
cup Bakeries (W.A.) Bread Room, Sales &
Distribution and Maintenance, Enterprise Agreement
1998” reflected in the schedule to this order shall be
and is registered with effect on the 20th day of Au-
gust 1998.

2. THAT the Buttercup Bakeries (W.A.) Bread Room,
Sales & Distribution and Maintenance, Enterprise
Agreement 1998 shall replace the Buttercup Bakers
(Malaga)—Breadroom Enterprise Agreement 1996
and the Buttercup Bakeries (Malaga) Enterprise
Agreement 1993.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as “Buttercup Bakeries

(W.A.) Bread Room, Sales & Distribution and Maintenance,
Enterprise Agreement 1998” and replaces the Buttercup Bak-
ers (Malaga)—Breadroom Enterprise Agreement 1996 and the
Buttercup Bakeries (Malaga) Enterprise Agreement 1993.
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2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period Of Operation
6. Relationship to Parent Awards / Expired Enterprise

Agreements
7. Wage Increases
8. Productivity Measures—Bread Room
9. Productivity Measures—Sales & Distribution

10. Productivity Measures—Maintenance
11. Unintended Consequences
12. Estimate of Employees Bound by Agreement
13. Resolution of Disputes Procedure

Schedule A—3 Shift Proposed Manning

3.—AREA AND SCOPE
This Agreement shall apply to all employees eligible to be

members of the Transport Workers’ Union of Australia, In-
dustrial Union of Workers, WA Branch or the Automotive,
Food, Metals, Engineering, Printing and Kindred Industries
Union of Workers—Western Australian Branch who are em-
ployed by Quality Bakers Australia Limited T/A Buttercup
Bakeries, at 38 Crocker Drive Malaga W.A., in the Bread Room
/ Bread Dispatch area, in Sales and Distribution and in Main-
tenance under the terms of the Breadcarters’ (Metropolitan)
Award; the Breadcarters (Country) Award 1976; and the Metal
Trades (General) Award 1966.

4.—PARTIES BOUND
This Agreement shall be binding upon—

(1) Transport Workers’ Union of Australia, Industrial
Union of Workers, WA Branch;

(2) Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Aus-
tralian Branch;

(3) Quality Bakers Australia Limited, Trading As But-
tercup Bakeries.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall come into effect on or after 20 August

1998, and shall remain in force for a period of two (2) years
and nine (9) months.

6.—RELATIONSHIP TO PARENT AWARDS / EXPIRED
ENTERPRISE AGREEMENTS

(1) This Agreement shall be read in conjunction with—
(a) Breadcarters’ (Metropolitan) Award;
(b) Breadcarters (Country) Award 1976;
(c) Metal Trades (General) Award 1966;
(d) Buttercup Bakers (Malaga)—Breadroom Enterprise

Agreement 1996;
(e) Buttercup Bakeries (Malaga) Enterprise Agreement

1993.
(2) Where there exists any inconsistency in the terms and

conditions of these Awards, the Expired Enterprise Agreements
and this Agreement, this Agreement shall prevail.

7.—WAGE INCREASES
(1) Wage increase of 10.4% will be paid over the 2 years

and 9 month Enterprise Bargaining Agreement, as follows—
1st increase 3% 20 August 1998 (KPI’s levels to be set).
2nd Increase l.4% September 1998 (income protection).
3rd increase 3% July 1999.
4th increase 3% July 2000 (if KPI’s are achieved).
Or 1.6% July 2000 (if KPI’s are not achieved).
(2) Employees are free to elect to the 1.4% income protec-

tion as a wage increase or as a payment for income protection
insurance into a fund chosen by them and nominated by the
company or the Union.

(3) As soon as practicable after the certification of this Agree-
ment, the Union parties to it shall conduct a meeting of its
members to vote on the manner in which the income protec-
tion will be taken i.e. as a wage increase or as a payment into
an insurance fund. The vote will determine which fund will be
used.

8.—PRODUCTIVITY MEASURES—BREAD ROOM
(1) Reduction of Production Wastage
To reduce some of the production waste, employees shall be

trained to perform these additional (maintenance) duties—
Roll Line Packaging—

1. daily start up maintenance check
2. clean VPS
3. clean Checkweigher/Metal Detector belt
4. daily maintenance and lube of Kwik Lock

Bread Packaging From Cooler—
1. check daily cooler operation and clean all P.E.C’s
2. daily operator maintenance and Lubrication of slicers
3. maintain correct tension of blades
4. daily maintenance, lubrication, cleaning and adjust-

ments of Bagger
5. running maintenance and clearing jam ups on Kwik

Lock
6. setting up, cleaning and programming of

Checkweighers/Metal Detector
7. adjustments and lubrication of Bag Tensioner

Muffin Line—
1. service blades and belts on Scorer
2. clean Forker blades
3. lube Bagger
4. lubrication and service daily of Kwik Lock
5. running maintenance and jam up clearing on Kwik

Lock
6. set up and programming of Checkweigher/Metal De-

tector
Crumpet Line—

1. change conveyor paddles and pushers on Collator
2. clear jam ups of Flowrapper jaws and reset
3. set up and programming of Checkweigher/Metal De-

tector
In addition to the above, employees will also be trained to

provide more accurate assessments of machinery problems and
to communicate the problems to maintenance employees.

(2) Hours Flexibility
To ensure market production requirements are met, the fol-

lowing rotating three (3) shift (10 hour ) roster shall be worked
on the bread line. All other areas of the plant, where applica-
ble shall work rotating shifts.

Bread Distribution—

Shift 1. Shift 2.
Sun. 2.30PM—12.30AM (BH) 2.30PM—12.30AM (BH)

4.30PM—2.30AM (RN) 4.30PM—2.30AM (RN)
7.30PM—5.30AM (cas) 7.30PM—5.30AM (DA)

DA off new off
Mon. 4.30PM—2.30AM (BH) 4.30PM—2.30AM (BH)

6.30PM—4.30 (RN) 6.30PM—4.30AM (RN)
7.30PM—5.30 (cas) 7.30PM—5.30AM (DA)

DA off new off
Tues. 3.30PM—1.30AM (BH) 3.30PM—1.30AM (new)

5.30PM—3.30AM (new) 5.30PM—3.30AM (RN)
7.30PM—5.30AM (DA) 7.30PM—5.30AM (cas)

new off BH off
RN off DA off

Wed. 2.30PM—12.30AM (BH) 2.30PM—12.30AM (new)
4.30PM—2.30AM (new) 4.30PM—2.30AM (RN)
6.30PM—4.30AM (DA) 6.30PM—4.30AM (cas)

new off BH off
RN off DA off

Thurs.2.30PM—12.30AM (new) 2.30PM—12.30AM (BH)
4.30PM—12.30AM (RN) 4.30PM—2.30AM (new)
6.30PM—4.30AM (DA) 6.30PM—4.30AM (DA)

BH off new off
RN off

Fri. 2.30PM—12.30AM (new) 2.30PM—12.30AM (BH)
4.30PM—2.30AM (RN) 4.30PM—2.30AM (new)
6.30PM—2.30AM (DA) 6.30PM—2.30AM (DA)

BH off new off
RN off
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Shift 3.
Sun. 2.30PM -12.30AM (new)

4.30PM—2.30AM (r-as)
7.30PM—5.30AM (DA)

BH off
RN off

Mon. 4.30PM—2.30AM (new)
6.30PM—4.30AM (cas)
7.30PM—5.30AM (DA)

BH off
RN off

Tues. 3.30PM—1.30AM(BH)
5.30PM—3.30AM (RN)
7.30PM—5.30AM (DA)

new off
Wed. 2.30PM—12.30AM (BH)

4.30PM—2.30AM (RN)
6.30PM—4.30AM (DA)

new off
Thurs.2.30PM—12.30AM (BH)

4.30PM—2.30AM (RN)
4.30PM—2.30AM (new)

new off
Fri. 2.30PM—12.30AM (BH)

4.30PM—2.30AM (RN)
4.30PM—2.30AM (new)

new off
Bread Room—

Shift 1. Shift 2. Shift 3.
Sun. 10.30AM—8.30PM Sun. 6.30PM—4.30AM Sun. day off
Mon. 12.30PM—10.30PM Mon. 7.30PM—5.30AM Mon. day off
Tues. 11.30AM—9.30PM Tues. day off Tues. 7.30PM—5.30AM
Wed. 8.30AM—6.30PM Wed. day off Wed. 5.30PM—3.30AM
Thurs. day off Thurs. 8.30AM—6.30PM Thurs. 5.30PM—3.30AM
Fri day off Fri. 8.30AM—6.30PM Fri. 5.30PM—3.30AM

Note—
(a) Shift allowance—All rotating shift work employees

covered by this memorandum of Agreement shall be
paid a 15% shift allowance for all time worked on
shift.

(b) Annual Leave—All employees working rotating shift
shall accrue and be entitled to 5 weeks Annual Leave
from the commencement date of the rotating shift
roster.

(c) Bread Room distribution employees, other than those
putting out bread, will not be affected by these shift
changes.

(d) Roll production will be unaffected by these changes.
(e) Saturday Baking for Sunday Delivery—In the fu-

ture, should Saturday baking for Sunday delivery be
required, the roster system and rates of pay shall be
re-negotiated between the company and the employ-
ees affected.

(3) Ongoing Bread Room/Dispatch Negotiation Matters.
(a) Annual Salaries
Salary arrangements will be a matter for further discussion

after agreement for the payment of the first 3% wage increase
and the EBA is certified by the WAIRC. There is to be no
predetermined outcome as to what the salary will be, as the
Consultative Committee has to resolve “what’s in and what’s
out”, regarding overtime, shift penalties, public holidays and
other payments currently made that should be incorporated
into the salary.

(b) Skill Based Classification Structure.
Employees will be placed into skill levels across the site as

part of a new skill based classification Structure, which will
provide better plant, process knowledge and standards.

The new classification structure will increase skills through
a greater emphasis on training and will also establish a career
path for employees.

The new structure will—
(i) further decrease production wastage;

(ii) establish uniform standards regarding wastage;
(iii) establish better plant set up and materials handling

standards and procedure;
(iv) create better operator vigilance;

(v) improve diagnosis and assessments of machinery
problems.

(c) Other Matters.
Any related matters raised during the course of the discus-

sions as yet unsettled will continue to be addressed during on
going talks subsequent to the certification of the EBA.

9.—PRODUCTIVITY MEASURES—SALES &
DISTRIBUTION

(1) Sales Optimisation Training
To reduce sales waste (returns), drivers will be trained to

become “Van Sales People”, so that they build a better busi-
ness relationship with their clients and perform additional
functions, including—

(a) managing the client’s product needs.
(b) building a business relationship with their clients.
(c) promoting “new” products.

Note: No employee will be disadvantaged as a result of be-
ing required to undertake the training.

(2) Crate Control
To reduce crate losses, drivers will take additional responsi-

bility for crates by performing the following duties—
(a) accounting for crate losses from client’s loading dock;
(b) collection of all crates dispatched to a client’s load-

ing dock;
(c) follow up in instances of crate losses and misuse by

unauthorised persons as per agreed procedure.
(3) Annual Salary
As a first step towards the introduction of salary arrange-

ments across the site, the Collection of money
allowance—$4.90 per week and the 15% shift penalty will be
incorporated into a flat weekly rate.

(4) Hours of Work
Hours of work will not be changed for the first 3% increase.

When hours for Sales and Distribution employees are reviewed
by the Consultative Committee during the life of the EBA, a
shift allowance will be negotiated for working Saturday and
Sunday as part of the ordinary working week.

(5) Ongoing Sales Negotiation Matters
Matters arising from the employees’ document—” EBA

Drivers Draft 30.4.98 “ will be addressed by ongoing talks
during the life of the EBA.

10.—PRODUCTIVITY MEASURES—MAINTENANCE
(1) Reduction of Production Wastage.
In order to assist in the reduction of production waste, main-

tenance employees will interface with and assist in the training
of production employees so that a greater range of basic main-
tenance functions can be performed by production employees
as part of a program to reduce waste within the business. The
basic maintenance functions include—

Roll Line To Cooler—
1. check and clean Mixer vacuum filter
2. check and lube Mixer lid seal
3. lube Divider head cams and clean head daily
4. lube sheeting Roller Units
5. clear minor blockages and change spray caps as re-

quired in Water Spray units
6. maintain Depanner cup

Roll Line Packaging—
1. daily start up maintenance check
2. clean VPS
3. clean Checkweigher/Metal Detector belt
4. daily maintenance and lube of Kwik Lock

Bread Line Make Up To Cooler—
1. inspect and lube Mixer lid seals daily
2. inspect filters and hoses on Vacuum Units daily
3 change paper and ink cartridges on Printers
4. check pump connections and for bleeding on bulk

liquid ingredients
5. clean and change spray cap on Water Spray
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6. maintain Depanner suction cup
7. adjust and operate Tincol Spray
8. daily check of systems on prover humidity controls

(water and steam)
9. maintain tray cloth on Intermediate Prover

10. running adjustments on Flour Duster
Bread Packaging From Cooler—

1. check daily cooler operation and clean all P.E.C’s
2. Daily operator maintenance and Lube of slicers
3. maintain correct tension of blades
4. daily maintenance, lube, cleaning and adjustments

of Bagger
5. running maintenance and clearing jam ups on Kwik

Lock
6. setting up, cleaning and programming of

Checkweighers/Metal Detector
7. adjustments and lube of Bag Tensioner

Muffin Line—
1. daily clean and lube of K. Pack head, cams and racks
2. clean out filter bowls on vacuum system
3. clean moulder Bars daily to an agreed standard
4. service blades and belts on Scorer
5. clean Forker blades
6. lube Bagger
7. lubrication and service daily of Kwik Lock
8. running maintenance and jam up clearing on Kwik

Lock
9. set up and programming of Checkweigher/Metal De-

tector
Crumpet Line—

1. change conveyor paddles and pushers on Collator
2. clear jam ups of Flowrapper jaws and reset
3. set up and programming of Checkweigher/Metal De-

tector

(2) Ongoing Maintenance Negotiation Matters
1. Hours Flexibility
A new rotating 3 shift 8 hour roster—Schedule A—3 Shift

Proposed Manning, is included in this Agreement. If further
changes are required so that maintenance can be carried out 7
days per week, rosters will only be changed by agreement.

2. Annualised Salaries
A salary paid weekly that includes all relevant allowances

under the Award, and takes into account nominal overtime re-
quired to service the needs of the business, is to be considered
in July 1999.

3. Skill Based Classification Structure
Maintenance employees will be placed into the correct skill

levels required by the company through application of a skills
audit. A competency based Employment System (CBES) is to
be developed giving maintenance employees—

(i) encouragement to gain additional skills;
(ii) a wider range of career paths;

(iii) recognition of skills
4. Other Matters.
Any related matters raised during the course of the discus-

sions as yet unsettled will continue to be addressed during on
going talks subsequent to the certification of the EBA.

11.—UNINTENDED CONSEQUENCES
Ordinary Time Earnings: No employee shall lose ordinary

time earnings or accrued benefits as a result of the making of
this Agreement.

12.—ESTIMATE OF EMPLOYEES BOUND BY
AGREEMENT

It is estimated that this Agreement shall apply to 180 em-
ployees.

13.—RESOLUTION OF DISPUTES PROCEDURE
Any questions, disputes or difficulties associated with this

Agreement shall be dealt with in accordance with the dispute
settling procedure of the relevant Award.

Schedule A—3 Shift Proposed Manning
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C & L CEILINGS WALL AND CEILING
INDUSTRIAL AGREEMENT.

No. AG 44 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers

and

C & L Ceilings Pty Ltd.

No. AG 44 of 1998.

C & L Ceilings Wall and Ceiling Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

COMMERCIAL PLASTERERS PTY LTD
INDUSTRIAL AGREEMENT.

No. AG 126 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers,

Painters & Plasterers Union of Workers & Other

and

Commercial Plasterers Pty Ltd.

AG 126 of 1998.

Commercial Plasterers Pty Ltd Industrial Agreement

COMMISSIONER S J KENNER.

14 September 1998.

Order.
HAVING heard Ms J Harrison as agent on behalf of the appli-
cant and there being no appearance on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Commercial Plasterers Pty Ltd Industrial
Agreement as filed in the Commission on 23 July 1998
be and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Commercial Plaster-

ers Pty Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure

7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Commercial Plas-
terers Pty Ltd (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately five (5) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.
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12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Comapny will not unreasonably withhold
its consent if an employee wishes to change to another com-
plying superannuation fund.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October.
(One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior

learning), and will allow leave as per (2) above for such pur-
poses including but not limited to securing Tradesmen’s Rights
Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded, sub-
letting that contract or part thereof to another sub-contractor.

2. Provided that where a sub-contractor does not have the tech-
nical capacity to handle a specialist section of the contract and
intends to engage a specialist sub-contractor to perform that work,
that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.
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Signed for and on behalf of—
The Unions: BLPPU…........................................

Date:      /     /
.........................................................
WITNESS
CMETU ...........................................

Date:      /     /
.........................................................
WITNESS

The Company: ….....................................................
SIGNATURE

Date:      /     /
 Company
 Seal
........................................................
PRINT NAME
.........................................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998  1999  1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998  1999  1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year 1 6.99 7.18 7.38 7.48
Year 2 (1/3) 9.16 9.42 9.68 9.81
Year 3 (2/3) 12.49 12.84 13.19 13.37
Year 4 (3/3) 14.65 15.06 15.48 15.69
Painter. Glazier
Year 1 (.5/3/5) 6.84 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 8.95 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.20 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33
Signwriter
Year 1 (.5/3.5) 6.99 7.18 7.38 7.48
Year 2 (1/3, 1.5/3.5) 9.14 9.40 9.65 9.78
Year 3 (2/3. 2.5/3.5) 12.47 12.82 13.17 13.35
Year 4 (3/3, 3/5/3.5) 14.63 15.04 15.46 15.66
Carpenter
Year 1 7.04 7.24 7.44 7.54
Year 2 (1/3) 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.73 15.15 15.57 15.78
Bricklayer
Year 1 6.96 7.16 7.36 7.46
Year 2 (1/3) 9.12 9.37 9.63 9.76
Year 3 (2/3) 12.43 12.79 13.14 13.31
Year 4 (3/3) 14.59 15.00 15.41 15.62
Stonemason
Year 1 7.04 7.24 7.44 7.54
Year 2 (1/3) 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.73 15.15 15.57 15.78

Date of 1 August 1 February 1 August
Signing 1998  1999  1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Year 2 12.05 12.39 12.73 12.90
Year 3 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay while

attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.
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3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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CONSTRUCTION WORKER LEVEL 1 (FITOUT AND
FINISH) GNANGARA NYOONGAH COMMUNITY

TRAINEESHIP AGREEMENT 1998.
No. AG 76 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Nyoongah Community Incorporated.

No. AG 76 of 1998.

Construction Worker Level 1 (Fitout and Finish) Gnangara
Nyoongah Community Traineeship Agreement 1998.

COMMISSIONER P E SCOTT.

12 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

CONSTRUCTION WORKER LEVEL 1
(STRUCTURES) WONGATHA WONGANARRA
ABORIGINAL CORPORATION TRAINEESHIP

AGREEMENT 1998.
No. AG 96 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Wongatha Wonganarra Aboriginal Corporation.

No. AG 96 of 1998.

Construction Worker Level 1 (Structures) Wongatha
Wonganarra Aboriginal Corporation Traineeship Agreement

1998.

COMMISSIONER P E SCOTT.
30 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Construction Worker Level 1 (Structures)
Wongatha Wonganarra Aboriginal Corporation
Traineeship Agreement 1998 in the terms of the follow-
ing schedule be registered on the 6th day of October 1998.

(Sgd.) P. E. SCOTT.,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Construction Worker

Level 1 (Structures) Wongatha Wonganarra Aboriginal Cor-
poration Traineeship Agreement 1998.

2.—ARRANGEMENT
This Agreement shall be arranged as follows—

1. Title
2. Arrangement
3. Parties Bound

4. Application
5. Objectives
6. Definitions
7. Duration
8. Single Enterprise
9. Relationship with Awards

10. Dispute Settlement Procedure
11. Training Conditions
12. Employment Conditions
13. Wages and Allowances
14. Clothing and Footwear
15. Special Arrangements

APPENDIX A—Signatories
APPENDIX B—Training Framework

3.—PARTIES BOUND
This Agreement shall be binding on—

(a) The Western Australian Builders’ Labourers, Paint-
ers and Plasterers Union of Workers (the Union).

(b) The Wongatha Wonganarra Aboriginal Corporation
(the Corporation) who is the signatory to this Agree-
ment.

(c) All employees who are members or eligible to be
members of the Union.

4.—APPLICATION
(a) Subject to subclause (b) this Agreement shall apply to

persons—
(i) who are undertaking a Traineeship (as defined); and

(ii) who are employed by the Corporation; and
(iii) whose employment is, or otherwise would be, cov-

ered by the Award.
(b) There will be approximately 9 employees covered by

this Agreement.
(c) Notwithstanding the foregoing, this Agreement shall not

apply to employees who were employed by the Corporation
prior to the date of approval of a Traineeship scheme relevant
to the Corporation, except where agreed between the Corpo-
ration and the Union.

(d) This Agreement does not apply to the Apprenticeship
system.

(e) Trainees under this Agreement will not undertake duties
that have application to work ordinarily defined as work of a
tradesperson or accredited apprentice.

(f) At the conclusion of the Traineeship, this Agreement
ceases to apply to the employment of the Trainee and the Award
shall thereafter apply to the former trainee.

(g) The sole provider of accredited training will be Wongatha
Wonganarra Aboriginal Corp.

5.—OBJECTIVES
This Agreement is to assist in the establishment of a system

of Traineeships which provides approved training in conjunc-
tion with employment in order to enhance the skill levels and
future employment prospects of the Trainees. The Traineeship
is neither designed nor intended for those who are already
trained and job ready. Existing employees shall not be dis-
placed from employment by Trainees.

The parties to the Agreement are committed to the creation
of a healthy and safe working environment, to maximise effi-
ciency and productivity, to work together in a spirit of
co-operation and to reward employees fairly for their achieve-
ments.

6.—DEFINITIONS
“approved training” means training undertaken (both on

and off the job) in a Traineeship and shall involve formal in-
struction, both theoretical and practical, and supervised practice
in accordance with a Traineeship scheme approved by the State
Training Authority or NETTFORCE. The training will be ac-
credited and lead to qualifications as set out in Clause
11—Training Conditions (at (f)).

“the Award” means the Building Trades (Construction)
Award 1987, No. 14 of 1978.

“Trainee” means an employee who is bound by the
Traineeship Agreement made in accordance with this Agree-
ment.
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“Traineeship” means the Fitout and finish Traineeship which
has been approved by the State Training Authority, or which
has been approved on an interim basis by NETTFORCE, until
final approval is granted by the State Training Authority. The
core competencies to be attained by the Trainee are detailed in
the attached Appendix B to this Agreement.

“Traineeship Agreement” means an agreement made sub-
ject to the terms of this Agreement between the Corporation
and the Trainee for a Traineeship and which is registered with
the State Training Authority, NETTFORCE, or under the pro-
visions of the appropriate State legislation. A Traineeship
Agreement shall be made in accordance with the relevant ap-
proved Traineeship Scheme and shall not operate unless this
condition is met.

“Traineeship Scheme” means an approved Traineeship
applicable to a group or class of employees identified in Clause
5.—Objectives or to the building construction industry or a
sector of the industry or an enterprise. A Traineeship Scheme
shall not be given approval unless consultation and negotia-
tion with the Union upon the terms of the proposed Traineeship
Scheme and Traineeship have occurred. An application for
approval of a Traineeship Scheme shall identify the Union and
demonstrate to the satisfaction of the approving authority that
the above-mentioned consultation and negotiation have oc-
curred. A Traineeship Scheme shall include a standard format
which may be used for a Traineeship Agreement.

“Parties to the Traineeship Scheme” means the Union and
the Corporation who have been involved in the consultation
and negotiation required for the approval of the Traineeship
Scheme.

“NETTFORCE” means the National Employment and
Training Task Force.

“State Training Authority” means the Western Australian
State Training Board.

Reference in this Agreement to “the State Training Au-
thority or NETTFORCE” shall be taken to be a reference to
NETTFORCE in respect of a Traineeship that is the subject of
an interim approval but not a final approval by the State Train-
ing Authority.

“National Training Wage Interim Award” means the
Award made in the Australian Industrial Relations Commis-
sion [Print No. L5189 of 1994].

“appropriate State legislation” means the State Employ-
ment and Skills Development Authority Act 1990 or any
successor legislation.

7.—DURATION
This Agreement will commence from the date of signing

and will expire 12 months from the date of registration unless
otherwise agreed in writing between the parties prior to the
expiration of the Agreement.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the Western Austral-
ian Industrial Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in the Agree-
ment and the Award the Agreement shall apply.

10.—DISPUTE SETTLEMENT PROCEDURE
The settlement of questions, disputes or difficulties arising

out of the operation of this Agreement shall be the procedure
outlined in the same terms of the Award.

11.—TRAINING CONDITIONS
(a) The Trainee shall attend an approved Training course or

training program prescribed in the Traineeship Agreement or
as notified to the Trainee by the State Training Authority in
accredited and relevant Traineeship Schemes; or
NETTFORCE, if the Traineeship Scheme remains subject to
interim approval.

(b) Each Trainee will spend 400 hours (nominal) engaged in
approved training. This will include the appropriate combina-
tion of on-the-job and off-the-job training.

(c) A Traineeship shall not commence until the relevant
Traineeship Agreement, made in accordance with a Traineeship
Scheme, has been signed by the Corporation and the Trainee
and lodged for registration with the State Training Authority
or NETTFORCE, provided that if the Traineeship Agreement
is not in a standard format a Traineeship shall not commence
until the Traineeship Agreement has been registered with the
State Training Authority or NETTFORCE. The Corporation
shall ensure that the Trainee is permitted to attend the training
course or program provided for in the Traineeship Agreement
and shall ensure that the Trainee receives the appropriate on-
the-job training.

(d) The Corporation shall provide a level of supervision in
accordance with the Traineeship Agreement during the
Traineeship period.

(e) The Corporation agrees that the overall training program
will be monitored by officers of the State Training Authority
or NETTFORCE and the Union and training records or work
books may be utilised as part of this monitoring process.

(f) Training shall be directed at the achievement of key com-
petencies required for successful participation in the workplace
(where these have not been achieved) (eg. literacy, numeracy,
problem solving, team work, using technology), and as are
proposed to be included in the Australian Vocational Certifi-
cate Level 1 qualification. In addition, successful Trainees will
be issued with certificates of attainment in the modules of the
fitout and finish Traineeship upon the Trainees reaching that
level of competency.

(g) The Union shall be afforded reasonable access to Train-
ees during normal work hours for the purpose of explaining
the role and functions of the Union and enrolment of Trainees
as members.

12.—EMPLOYMENT CONDITIONS
(a) A Trainee shall be engaged as a full-time employee for a

maximum of one year’s duration provided that a Trainee shall
be subject to a satisfactory probation period of up to one month
which may be reduced at the discretion of the Corporation. By
agreement in writing, and with the consent of the State Train-
ing Authority or NETTFORCE and the Union, the Corporation
and the Trainee may vary the duration of the Traineeship and
the extent of approved training provided that any agreement
to vary is in accordance with the relevant Traineeship Scheme.

(b) The Corporation shall not terminate the employment of
a Trainee, except in cases of wilful misconduct, without firstly
having provided proper written notice of termination to the
Trainee concerned in accordance with the Traineeship Agree-
ment and subsequently to the State Training Authority or
NETTFORCE and the Union. The written notice to be pro-
vided to the State Training Authority or NETTFORCE and
the Union shall be provided at least 5 working days prior to
the termination.

(c) If the Corporation chooses not to continue the employ-
ment of a Trainee upon the completion of the Traineeship they
shall notify, in writing, the State Training Authority or
NETTFORCE and the Union of their decision and their rea-
sons for decision. Nothing shall prevent the Trainee or their
Union from disputing this decision in a Court or tribunal.

(d) The Trainee shall be permitted to be absent from work
without loss of continuity of employment and/or wages to at-
tend the training in accordance with the Traineeship Agreement.

(e) Where the employment of a Trainee by the Corporation
is continued after the completion of the Traineeship period,
such Traineeship period shall be counted as service for the
purposes of the Award or any other legislative entitlements.

(f) (i) The Traineeship Agreement may restrict the circum-
stances under which the Trainee may work overtime
and shift work in order to ensure the training pro-
gram is successfully completed.

(ii) No Trainee shall work overtime or shiftwork on their
own.

(iii) No Trainee shall work shiftwork unless the parties
to a Traineeship Scheme agree that such shift work
makes satisfactory provision for approved training.
Such training may be applied over a cycle in excess
of a week, but must average over the relevant period
no less than the amount of training required for non-
shift work Trainees.
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(g) All other terms and conditions of the Award that are ap-
plicable to the Trainee or would be applicable to the Trainee
but for this Agreement shall apply unless specifically varied
by this Agreement.

(h) The right of entry provision contained in the Award shall
apply to the parties bound by this Agreement.

(i) The parties agree that Trainees are “workers” for the pur-
poses of the Workers’ Compensation and Rehabilitation Act 1981.

13.—WAGES AND ALLOWANCES
(a) Rates of pay for Trainees shall be as follows.

$
Weekly Rate 428.10
(Comprising Base Rate, Industry
Allowance, Special Allowance
and Fares Allowance)
Redundancy Nil
Follow the job loading Nil
Superannuation As per Award
Annual Leave As per Award
Site/Other Allowances As per relevant Site

Agreement
(i) Site/Other Allowances will be payable whilst Train-

ees are engaged in on-site work including on-the-job
training.

(ii) These wage rates will only apply to Trainees while they
are undertaking an approved Traineeship which includes
approved training as defined in this Agreement.

(iii) The wage rates prescribed by this clause do not ap-
ply to complete trade level training which is covered
by the Apprenticeship system.

14.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each Trainee by

the Corporation within 5 days of commencement.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each Trainee (to be issued on or

before 1 April).
2. The Corporation will also make available to each Trainee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—SPECIAL ARRANGEMENTS
(a) The wage rates contained in this Agreement are mini-

mum rates and shall apply in accordance with the application
of the National Training Wage Interim Award, where the ac-
credited training and worked performed are for the purpose of
generating skills which have been defined for work at skill
level B of the National Training Wage Interim Award.

(b) The provisions of this Agreement shall not be reduced.
(c) The provisions of this Agreement shall not cause a re-

duction of entitlements to any employee.

APPENDIX A—Signatories
SIGNATORIES
For and on behalf of the Corporation
(signed) 15/5/1998 Common Seal
_________________________

(signed) (signed)
_________________________ ______________________________________

For and on behalf of the  Western Australian Builders’ La-
bourers, Painters and Plasterers Union of Workers

Secretary: (signed) 5/6/1998 Common Seal
_________________________

APPENDIX B—Training Framework

Course Outcomes
The course aims to provide—

* an accredited entry level training program for peo-
ple wishing to pursue a career in the Building and
Construction industry.

* an accredited training program that incorporates the
following Key Competencies at Performance Level
1—collecting, analysing and organising information;
communicating ideas and information; planning and
organising; working with others; using mathemati-
cal ideas and techniques; solving problems; and using
technology.

* training and skill development in areas such as: com-
munications, occupational health and safety, work
organisation, plan reading and interpretation, the use
of hand tools, plant and other equipment.

Outline of Course
The Traineeship program contains 16 compulsory modules.

The module titled, Trainee Induction STR/FOF001, is a pre-
requisite for all other modules in the program. There are no
other prerequisites and therefore there is no prescribed sequence
for the delivery of the modules in the program.

Module Code Module Title
STR/FOF001 Trainee Induction
STR/FOF002 Occupational Health and Safety
STR/FOF003 Industry Calculations
STR/FOF004 Plan Reading and Interpretation
STR/FOF005 Workplace Communication
STR/FOF006 Quality Concepts
STR/FOF007 Work Organisation
STR/FOF008 Construction Process
STR/FOF009 Materials Handling and Storage
STR/FOF0010 Basic Concrete
STR/FOF0011 Plant and Equipment
STR/FOF0012 Hand Tools, Power Tools and

Accessories
STR/FOF0013 Manual and Mechanical Excavation
STR/FOF0014 Demolition
STR/FOF0015 Scaffolding
STR/FOF0016 Oxy Acetylene Cutting/Basic Fit Out

and Finish Skills
Duration: 400 Hours [nominal]

On the Job training
The Traineeship incorporates on and off the job delivery. It

is envisaged that the off the job component will comprise the
equivalent of one day per week of instruction over a twelve
month period. During the remaining four days of the week the
Trainee is expected to be engaged in productive work with
his/her employer. Whilst at work, the Trainee should be pro-
vided with opportunities to reinforce the skills and knowledge
obtained in the off the job training period.

It is expected that during the period at work the Trainee will
complete an approved skills assessment undertaken by a reg-
istered CTA Skills Assessor in each of the units of competency
incorporated in the program. The records of these skills as-
sessments will be forwarded to the Trainee, the training
provider and the BCITC.

Entry Requirements
Trainees need to be able to read, comprehend and discuss

printed information in English, write simple statements, rec-
ognise numbers and perform basic numeric calculations.

Recognition of Prior Learning
Trainees are entitled to have their prior learning recognised.

The program incorporates a recognition of prior learning pro-
cedure that acknowledges the skills and knowledge that
Trainees have obtained through—

* formal training;
* work experience; and
* life experience.

Delivery Modes
The Traineeship is designed to be delivered to persons seek-

ing employment in the building and construction industry.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4008

DIAMOND CUT INDUSTRIAL AGREEMENT.
No. AG 31 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Ace Services Pty Ltd trading as Diamond Cut
Concrete Sawing.

No. AG 31 of 1998.

Diamond Cut Industrial Agreement.

COMMISSIONER P E SCOTT.

12 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

FURNTECH INDUSTRIAL AGREEMENT.
No. AG 77 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Furntech Interiors Pty Ltd.

No. AG 77 of 1998.

Furntech Industrial Agreement.

COMMISSIONER P E SCOTT.

12 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

GROUND AND FOUNDATION SUPPORTS
INDUSTRIAL AGREEMENT.

No. AG 87 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Ground and Foundation Supports Pty Ltd.
No. AG 87 of 1998.

Ground and Foundation Supports Industrial Agreement.

COMMISSIONER P E SCOTT.
30 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Ground and Foundation Supports Industrial
Agreement in the terms of the following schedule be reg-
istered on the 6th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

 TILING, GROUTING & FOUNDATION AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Ground and Founda-

tion Supports Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Company Based Incentive Scheme
20. Income Protection
21. Productivity Initiatives
22. Living Away from Home Allowance

Appendix A—Wage Rates
Appendix B—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Ground and Foun-
dation Supports Pty Ltd (hereinafter referred to as the
“Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
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be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 and Engine Drivers (Building
and Steel) Award No. 20 of 1973 (the “Awards”). There are
approximately 3 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Awards. Where this Agreement is silent on rates of pay
and other matters pertaining to the employment relationship,
the Award shall apply. Where there is conflict between the
rates of pay, conditions, allowances and other matters in this
Agreement and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix B—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a superannuation
fund of their choice. The Company is bound by the employ-
ee’s election. The aforementioned payment will then be made
to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

The Company has recognised over the past five years that
training programmes benefit both employees and the Com-
pany and has committed considerable resources with
satisfactory results for all concerned. However, the lack of
programmes which are not tailored to the geotechnical con-
tracting industry eg. Drilling, piling, excavation using cranes
etc., is inhibiting both employees and the Company. There-
fore there will be a change of focus for training allowing for
employees to proceed along meaningful career paths.

(1) The Company will establish a Training Fund by contrib-
uting a sum equivalent to 1.5% of wages and salaries.

(2) The Company is developing structured training pro-
grammes which will be available to all employees on a no cost
basis. The programmes which will be designed to enable em-
ployees to proceed along career paths in a progressive manner.
A system of Certification for satisfactory course completion
will be part of the programme.

(3) The training programme will be developed with accred-
ited trainers and will seek the highest possible standard sources
of training. It is anticipated that the programme will incorpo-
rate a number of basic general skills eg. general induction,
first aid, dogman, welding, crane operation etc, which is avail-
able from the market, and the Company’s specific skills, for
which courses will be developed with an accredited training
organisation using the expertise of our employees who have
extensive experience of special techniques.

(4) The Company will meet the cost of course fees, associ-
ated expenses and ordinary time earnings equivalent to normal
working service.

(5) Courses will be arranged to suit the Company and em-
ployee timetables during normal work hours.

(6) The Company will in the first instance use the training
resources provided by the unions training facility, including
development of new accredited training subject to the avail-
ability and/or costs associated with the said development/
course.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority subject to
the nature of the workload at the time and the skills required.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
The Company’s employees shall have the option of—

(a) being paid up to 5 days unused sick leave per annum
and having the balance of unused sick leave accrue
and paid out on termination;

(b) having all unused sick leave paid out on termination.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.
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2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the Building Trades (Construc-

tion) Award 1987, No. 14 of 1978 and Clause 22 of the Engine
Drivers (Building and Steel) Award No. 20 of 1973 a travel
payment shall be made in the form of a daily payment (on
days worked) of $6.15 per day per employee.

19.—COMPANY BASED INCENTIVE SCHEME
The Company may negotiate incentive schemes which will

not affect the terms and conditions of this Agreement. These
schemes will ensure that the Agreement provides the base safety
net and that all workers on site have the opportunity to share
in the proposed scheme. Before implementation the scheme
must be submitted to the Unions.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—PRODUCTIVITY INITIATIVES
In exchange for the significant wage increases and other

benefits to employees which are provided for in this Agree-
ment, it is agreed that the following initiatives will be
implemented as a means to improve productivity.

1. The parties agree to adopt a reasonable approach to RDO’s
and on occasions, when it becomes necessary, it will be sub-
ject to an agreement between the employer, the employee and
the Union. The Union shall not unreasonably withhold per-
mission. Where an alternative day has been agreed to, the
scheduled RDO will be regarded as a normal working day if
not agreed as per the Awards.

2. All demarcation issues and disputes will be resolved in
accordance with Clause 6 within this Agreement.

3. The parties to the Agreement agree to adopt a reasonable
and flexible approach in working hours in terms of starting
and finishing times. Ordinary hours may be worked between
6am and 6pm between Monday and Saturday. It will be sub-
ject to the agreement between employer, employee and the
Unions. The Unions shall not unreasonably withhold permis-
sion.

22.—LIVING AWAY FROM HOME ALLOWANCE
Where employees would otherwise become eligible for the

Living Away From Home Allowance prescribed in Clause 21
of Award No. 14 of 1978, or Clause 23 of Award No. 20 of
1973, the employer will provide accommodation and three
meals per day in satisfaction of the Awards requirements.

In addition, the employer will provide refreshments to the
employees as agreed from time to time with the Unions.

Signed for and on behalf of:
The Unions: BLPPU
Signed Common Seal
.......................................
Date: 13/5/98
Signed
.......................................
WITNESS
CMETU
Signed    Common Seal
.......................................
Date: 13/5/98
Signed
.......................................
WITNESS
The Company:
Signed Common Seal
.......................................
SIGNATURE
Date: 8/5/98

Graham Menz
.......................................
PRINT NAME
Signed
.......................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Machine Operator/
Crane Driver 16.25 16.71 17.17 17.40

Piling Allowance
In addition to the above hourly rates and piling allowance of

$22 per day worked shall be paid to all employees, up to a
maximum of five days in any working week.

The Piling allowance will not apply to work when employ-
ees are required to perform hose keeping and maintenance work
in the yard.

Also, manufacturing work as agreed by all parties to this
agreement.

Where agreed, structural frame allowances and productivity
allowances will be paid in addition to the above rates.

APPENDIX B—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the Awards as well as any in-
dustrial or certified agreements made in conjunction with the
Awards which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

HUGH SMITH BRICKPAVING INDUSTRIAL
AGREEMENT.

No. AG 33 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and The

Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—

Western Australian Branch

and

Hugh & Co Contracting Pty Ltd.

No. AG 33 of 1998.

Hugh Smith Brickpaving Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.
Order.

HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

INGHAMS THORNLIE AGREEMENT 1998.
No. AG 163 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers’ Union of Western Australia Union of
Workers

and

Inghams Enterprises Pty Ltd.

No. AG 163 of 1998.

8 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 163 OF 1998.

HAVING heard Mr J. Kelly on behalf of the first named party
and Mr R. Bragg on behalf of the second named party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and
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WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Inghams Thornlie Agree-
ment 1998 filed in the Commission on 18 August 1998
and as subsequently amended by the parties, signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

SCHEDULE A

INGHAMS ENTERPRISES PTY LTD ENTERPRISE
BARGAINING AGREEMENT 1998.

1.—TITLE
This Agreement shall be known as the “Inghams Thornlie

Agreement 1998”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Incidence and Parties Bound
5. Term of Agreement
6. Relationship to Parent Awards
7. Statement of Intent
8. Terms of Wage Increase
9. Wages

10. Public Holiday Work
11. Grievance Procedure
12. Signatories

3.—AREA AND SCOPE
The Area and Scope of this Agreement shall be that pre-

scribed in the Food Industry (Food Manufacturing or
Processing) Award No. A20 of 1990, (“the Award”), as
amended from time to time, insofar as it applies to employees
of Inghams Enterprises Pty Ltd employed at the processing
plant at 157 Yale Road, Thornlie.

4.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply to and be binding on Inghams

Enterprises Pty Limited 157 Yale Road, Thornlie (“the Com-
pany”) and The Food Preservers’ Union of Western Australia,
Union of Workers (“the Union”) and shall apply to all em-
ployees employed at the Company’s processing plant in
Thornlie, who are members or are eligible to be members of
the Union and who are covered by the Award or any successor
thereto.

(2) There are approximately 30 employees whose conditions
of employment will be regulated by the terms of this Agreement.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from 12th August 1998

and shall expire on 11th August 1999.
(2) The parties to this Agreement shall begin negotiations

for a new Agreement at least 3 months prior to the expiration
of this Agreement.

(3) Following its expiry, the Agreement shall continue to
operate in accordance with terms of the ACT 1979.

6.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Award identified in Clause 3.- Area and
Scope, of this Agreement as varied from time to time.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.—STATEMENT OF INTENT
The principal objective of this agreement is the delivery of a

wage increase as described in clause 9 it is in recognition of

the past co-operation of employees in achieving the present
good standard of production and the ability to work with the
flexibility necessary to handle fluctuating volumes of produc-
tion. The nature of our business, particularly in relation to the
processing of fowl, requires the need to alter lunch and other
breaks and requires the need to have a flexible attitude to tasks
assigned to enable the company to maintain its competitive-
ness within the industry.

It is also necessary for employees to be aware of the chang-
ing demands of the market in that they may be required to
work overtime when the need arises. The company may deem
it necessary to work on a Saturday in some circumstances and
also on any day over a long weekend or four day break. Rates
of pay (including penalty rates) will be paid as per the award
for any work performed on these days.

8.—TERMS OF WAGE INCREASE
(1) The company agrees to a wage increase of 3% effective

from 12th August 1998 and shall expire on the 11th August
1999.

(2) The Union and employees of the company undertake
that no further claims will be made upon the Company in re-
spect of any industrial matter that will increase employment
costs, for the term of this Agreement.

(3) In the event that the Award is varied to include any fu-
ture “Safety Net Adjustments” awarded by the Western
Australian Industrial Relations Commission then such increases
shall be off set against the increases in this Agreement.

9.—WAGES
(1) Full Time Employees

(a) The following wage rates are for 38 ordinary hours
per week and shall come into effect on the first full
pay period on or after the dates listed below.
CLASSIFICATION 12th August 1998

$
Level 1 $422.12
Level 1A $433.03
Level 2 $443.78
Level 3 $472.92
Level 4 $500.07
Level 5 $541.19

(b) A Supplementary Industry Allowance based on days
or hours worked will continue to be paid in addition
to and separate from the base rate upon the comple-
tion of a 3 month probationary period. This
Supplementary Industry Allowance will be included
for the purpose of annual leave, sick leave, public
holidays, workers compensation, etc.

(i) As at 12th August 1998—
Level 2
Hanging Base Rate $443.78 Supp. Ind. Allow. $19.88 Total $463.66
Evisceration Base Rate $443.78 Supp. Ind. Allow. $14.76 Total $458.54
Packing Base Rate $443.78 Supp. Ind. Allow. $ 9.66 Total $453.44
Level 3

Filliting/Saws Base Rate $472.92

(2) Part Time Employees
Part time employees shall receive payment for ordinary hours

of work at an hourly rate of one thirty eighth of the appropri-
ate base rate prescribed by subclause (1) hereof. The
Supplementary Industry Allowance for the appropriate level
will be paid separately.

(3) Casual Employees
A casual employee shall be paid one thirty eighth of the ap-

propriate base rate prescribed in sub-clause (1) hereof and in
addition a loading of 20% on said base rate for all ordinary
hours of work. Where applicable, the separate supplementary
Industry Allowance will be made payable (without 20% load-
ing).

(4) Over award payments in existence as at 12th August 1996
shall be retained in full for the term of this Agreement.

10.—PUBLIC HOLIDAY WORK
Employees understand that the nature of the business is such

that they may be required to work overtime when the need
arises. The company may deem it necessary to work during
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any gazetted four day break, (eg. Easter or Christmas). Em-
ployees agree to make themselves available to work one day
during the break on the following basis—

(a) Employees will not be required to work on Good
Friday, Easter Sunday, Anzac Day or Christmas Day.

(b) Award penalty rates will apply to work performed
on Public Holidays.

(c) Employees will be given 14 days notice of any re-
quirement to work overtime on a Public Holiday.

11.—GRIEVANCE PROCEDURE
(1)  Any question, dispute or difficulty arising from this

Agreement shall be dealt with in accordance with the follow-
ing procedure—

(a) The matter shall first be discussed between the em-
ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion delegate.

(b) If not settled the matter shall be discussed between the
employee, an accredited representative of the Union
and the appropriate representative of the Company.

(c) If not settled the matter shall be discussed between
an official of the Union and an appropriate repre-
sentative of the Company.

(2) A reasonable time frame shall apply to each step of the
procedure as prescribed in subclause (1) hereof

(3) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in
relation to the final settlement by the continuance of work in
accordance with this clause.

(4) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any disputes.

12.—SIGNATORIES
For and on behalf of the Food Preservers’ Union of Western Australia
Union of Workers—

Common Seal
(Signed by Joseph Bullock)(Signed by John Harrison) 14th Aug. 98
Signature Date
JOSEPH BULLOCK JOHN HARRISON
Name of Signatory
SECRETARY PRESIDENT
Position of Signatory

For and on behalf of Inghams Enterprises Pty Limited, Trading as Inghams
Enterprises Pty Ltd—
(Signed by PJ Manning) 24/8/98
Signature Date
PETER JAMES MANNING
Name of Signatory
GENERAL MANAGER
Position of Signatory

J & K REINFORCING PTY LTD
INDUSTRIAL AGREEMENT.

No. AG 172 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers, Painters &
Plasterers Union of Workers & Other

and
J & K Reinforcing Pty Ltd.

AG 172 of 1998.

J & K Reinforcing Pty Ltd Industrial Agreement.

COMMISSIONER S J KENNER.

12 October 1998.
Order.

HAVING heard Ms J Harrison as agent on behalf of the Ap-
plicant and there being no appearance from the Respondent

and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the J & K Reinforcing Pty Ltd Industrial Agree-
ment as filed in the Commission on 7 September 1998 be
and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the J & K Reinforcing Pty

Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and J & K Reinforc-
ing Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible
to be members of the Unions employed by the Company on
work covered by the terms of the Building Trades (Con-
struction) Award 1987, No. 14 of 1978 (the “Award”). There
are approximately five (5) employees covered by this agree-
ment.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.
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7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will im-

mediately increase its payments to $50 per week per
employee.

2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement.

***The employer shall not unreasonably refuse to agree to a
change of complying superannuation fund or scheme requested
by the employee.

The employer will not unreasonably withhold their content
if an employee wishes to change to another complying super-
annuation fund****

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
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sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to negotiate with the Union to insure

employees covered by this Agreement for injury and sickness.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signed)

…........................................
Date:  31/8/98

(Signed)
…........................................
WITNESS

CMETU (Signed)
…........................................
Date: 31/8/98

(Signed)
…........................................
WITNESS

The Company: (Signed)
…........................................
SIGNATURE
Date:   25/8/98

 Company Seal (Signed)
............................................
PRINT NAME

(Signed)
............................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $

Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter 17.22 17.70 17.93
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Plasterer, Fixer
Year 1 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year 1 (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year 1 (.5/3.5) 7.18 7.38 7.48
Year 2 (1/3, 1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3. 2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3, 3/5/3.5) 15.04 15.46 15.66
Carpenter
Year 1 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year 1 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year 1 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.
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f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.85
Above $2.13m to $4.47m $2.20
Over $4.47m $2.80
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.40

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.20
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value  Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.55
Above $ 2.13m to $4.47m $1.75
Over $4.47m $2.00

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.13m $1.25
Above $2.13m to 5.89m $1.55
Above $5.89m to $11.77m $1.80
Above $11.77m to $24m $2.00
Above $24m to $59.4m $2.30
Over $59.4m $2.50

“C.B.D.”—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
“West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastern side of Havelock
Street will be in the “CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedures
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.
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11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid toemployees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that a canteen accommodation shall be provided

where a project exceeds $35 million in value and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 October 1997.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

JFK ENGINEERING PTY LTD ENTERPRISE
AGREEMENT 1998.
No. AG 164 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Automotive, Food, Metals, Engineering, Printing & Kindred
Industries Union of Workers, Western Australian Branch

and

JFK Engineering Pty Ltd.
AG 164 of 1998.

JFK Engineering Pty Ltd Enterprise Agreement 1998.

COMMISSIONER S J KENNER.
15 October 1998.

Order.
HAVING heard Mr M Anderton as agent on behalf of the ap-
plicant and Mr M Borlase as agent on behalf of the respondent,
and by consent, the Commission, pursuant to the powers

conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the JFK Engineering Pty Ltd Enterprise Agree-
ment 1998 in the terms of the following schedule be and
is hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the JFK Engineering Pty

Ltd Enterprise Agreement 1998—1999.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Incidence and Parties Bound
4. Duration of Agreement
5. Relationship to Parent Award
6. Rates of Pay
7. Clothing and Safety Boots Allocation
8. Payment of Wages
9. Productivity and Efficiency Measures

10. Dispute Settlement Procedure
11. Reduction of Overhead Costs
12. No Extra Claims
13. Signatories to Agreement

3.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply to, and be binding upon, JFK

Engineering Pty Ltd and all persons employed by JFK Engi-
neering Pty Ltd in its operations at 32 Davison Street,
Maddington, who are members or eligible to be members of
the Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers Western Australian Branch,
1111 Hay Street, West Perth. The number of persons employed
at date of application is not more than 60.

(2) The parties to this Agreement shall be—
(a) JFK Engineering Pty Ltd
(b) Automotive Food Metals Engineering Printing and

Kindred Industries Union of Workers Western Aus-
tralian Branch.

4.—DURATION OF AGREEMENT
This Agreement shall apply for a period of one (1) year from

1 July 1998.

5.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with Part 1 of the Metal Trades (General) Award 1966
Number 13 of 1965 (the ‘Award’) provided that where there is
any inconsistency this Agreement shall apply.

6.—RATES OF PAY
(1) Wage rates of employees covered by this Agreement are

expressed hourly and shall be read as follows—
Group Number 1998/1999

Hourly Rate
Non Core Trades
Level 1 $11.51
Level 2 $12.44
Level 3 $12.55
Level 4 $12.89
Level 5 Team Leader $13.74
Storeman $13.74
Crane Operator $14.14
Group Two
Level 1 Boilermaker $15.47
Level 2 Boilermaker $16.02
Level 3 Boilermaker $16.52
Level 4 Boilermaker—Team Leader $17.09
Group Three
Level 1 Welder $15.47
Level 2 Welder $16.02
Level 3 Welder $16.35
Level 4 Welder $16.52
Level 5 Welder $17.09
Level 6 Welder $17.37
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Group Number 1998/1999
Hourly Rate

Group Four
Level 1 Machinist/Fitter $15.47
Level 2 Machinist/Fitter $16.02
Level 3 Machinist/Fitter $16.52
Press Operator $16.07
Rolls Operator $16.28

(2) The above rates shall be fixed until 1 July 1999.
(3) The parties to the EBA. agree that the JFK Engineering

Pty Ltd Enterprise Agreement 1998-1999 shall not have a sepa-
rable attendance bonus component, this attendance bonus
component now incorporated within the hourly rate. However
for the purpose of calculating the hourly rate, an employee’s
hourly rate has been calculated by application to the formula
below with reference to the following attendance bonus sched-
ule.

Where an employee’s classification falls outside the given
groups of pay, their hourly rate shall be calculated in the same
way.

Attendance Bonus
Leading Hands, Tradesman Group 1 38.00
T/A’s, Stores Crane Drivers, Riggers Group 2 38.00
3rd & 4th Year Apprentices Group 3 26.06
1st & 2nd Year Apprentices Group 4 19.54
[Base Hourly Rate + Equivalent Attendance Bonus /38] x

1.01=1998/1999 Hourly Rate.

7.—CLOTHING BOOTS SUBSIDY
(1) The company will provide within a period of three months

the following allocation of clothing and boots. Clothing and
boots will be replaced at the discretion of the workshop super-
visor for “fair wear and tear”.

(2) The basic issue to the employee will be—
(a) 1 pair of safety boots from a designated product range
(b) 3 pairs of overalls or 3 shirts and 3 trousers per an-

num; monogrammed with the company logo.
Should new start personnel resign within three months, pay-

ment will be deducted from termination payment.

8.—PAYMENT OF WAGES
(1) Electronic transfer of wages for all employees is to com-

mence for the first pay period immediately following the
ratification of the Agreement.

(2) Employees may nominate one bank account for wages
to be deposited into.

(3) Money will be available for withdrawal from 8.00 am
the day following lodgement of wages.

9.—PRODUCTIVITY AND EFFICIENCY MEASURES
The parties to the Agreement agree to implement the fol-

lowing initiatives designed to improve performance and safety
in the workshop.

(1) Productivity Requirements
As a result of a productivity agreement being reached be-

tween management and employees of JFK Engineering the
following will be applicable—

• Trades Assistants and labourers will only be utilised
where the work in hand requires that the task cannot
be completed by a single employee.

• Employment conditions on start of employment will
be such that for the first (4) four weeks of employ-
ment the employee will be paid on a probationary
basis. This will be as per the current Metal Trades
(General) Award 1966, Number 13 of 1965, Part 1.

• On completion of the four weeks the employee will
be assessed for his productivity in the workshop en-
vironment by the Workshop Manager and Foreman.
He/she will then be graded upon his/her ability and
attitude to work as follows—

(a) Skills Upgrading
It is the policy of the company that selected
personnel undertake skill upgrading proce-
dures in all fields within the Metal Trades
sphere.

To assist the company to maintain a skilled
workforce capable of completing tasks to set
a quality assurance procedure, testing and
training will be undertaken to enhance skills
already existing in the fitting, machinery,
boilermaking and welding fields.

 (b) Welders
All welders employed by the company will
undertake specific tests to comply with the set
quality assurance standards set by the Austral-
ian and American welding codes.

(c) Machinist and Fitters
All machinists will be trained to be able to
maintain and operate the range of equipment
in the workshop. Rotation of machinists be-
tween items of equipment will occur dependent
on work loading.

(d) Boilermaking
The upgrading of skills of training of person-
nel in-house to complete and detail works of a
high standard will be given to those personnel
displaying the correct skill requirements and
attitude.
In all cases as skills are upgraded the level of
pay to a higher grade commensurate with the
skill will be made.

(2) Assessment
A personal assessment of every employee will be made at

no less than 6 monthly intervals during the time of the Agree-
ment to assess skill levels and productivity as per the attached
Annexure A.

(3) Working Hours
(a) Standard working hours will be 38 hours per week

to be worked on the following basis—
Monday—Thursday - 8 hours per day
Friday - 6 hours

(b) Overtime will be worked as and when reasonable
required, to be paid as per the Award, ie—
First 2 hours overtime - Time and half. Double

time thereafter.
Saturdays - First two hours time and

half. Double time there-
after.

- Call out after 12.00 noon
will be at double time
rates.

Sundays - Double time all hours
worked.

Public Holidays - Double time and half all
hours worked.

Shift work - As required with pay-
ment as per the Award.

(4) Time Keeping
The workshop personnel agree to a system whereby work

will commence and finish on the job work bench at the desig-
nated starting and finishing time daily as per the attached
classification of working hours.

The responsibility for correctly clocking on and off the job
using the Swipe Card system within the workshop is the re-
sponsibility of the individual employee. The correct allocation
of jobs on the time system is also the responsibility of the
employee in conjunction with the workshop leading hand and
foreman. Should any employee leave the workplace at lunch
break he/she shall clock off and on.

(5) Rest Period
The rest period in the morning and as required after 8 hours

will be 10 minutes from time of ceasing to time of resump-
tion. Sirens will be utilised to advise employees of stop and
start times.

(6) Meal Allowance
If less than 24 hours notice is given to an employee to work

more than 2 hours overtime on an 8 hour work day, a meal
allowance shall be paid at Award rate.
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(7) Equipment
(a) Protective Equipment

On commencement a welder will be supplied with a
welding jacket, leather arms for protection, welding
gloves and helmet. Should any other protective ap-
parel be required this will be referred to the Workshop
Manager for his/her direction.
All protective equipment issued will be stamped and
be for the employee’s personal use and remain his/
her responsibility.
Replacement of any issue of safety or protective
equipment will only be made by the storeman on
presentation of the old issue. Any equipment abuse
will be made up by the pay deduction of the indi-
vidual employee.

(b) Equipment Hire
The abuse of equipment by an employee results in
loss of production and increased operating expense.
Employees found to be abusing equipment items will
be warned in the first instance and disciplinary ac-
tion will be taken on the second offence.
Disciplinary action could result in payment for dam-
age or dismissal dependent on the individual
circumstances.

(c) Security of Equipment
The method adopted by the company to ensure equip-
ment issued to an employee remains the responsibility
of the individual is set by the tag system. The use of
the tag system will be strictly enforced and employ-
ees will be held responsible for items under their care.
The loss of an item of equipment by incorrectly se-
curing the article or non return to the store will be
treated in the same manner as equipment abuse.

(8) Policy on Sick Pay and Workers’ Compensation Claims
(a) Sick Pay

(i) The workshop manager or foreman must be
notified if any person leaves the workshop or
goes off sick.

(ii) After 2 days sick in any one year (days which
are not necessarily consecutive), proof of ill-
ness is required if time off is to be paid.

(iii) An individual employee will be advised in
writing after the first 2 days that any further
absences will require a Doctor’s certificate.

(b) Workers’ Compensation
(i) All claims for workers’ compensation have to

be approved by JFK insurers prior to payments
being made. This may take up to 14 days.
Employees should ensure that claims are
lodged on an urgent basis or payments will be
delayed.

(ii) All medical examinations are now preferred
to be carried out at Prime Occupational Health
Centre, 53 Kewdale Road, Kewdale.

(9) Group Salary Continuance
After a qualifying period of 3 years, employees will be au-

tomatically enrolled in the Group Salary Continuance package.
This Insurance Package will cover all those eligible for salary
continuance based upon 75% of their annualised based salary
for a period of up to a maximum of two years. The salary
continuance will commence 30 days after the incident causing
the loss.

(10) Work Travel Insurance
The company will insure all employees for travel from their

home or place of abode to their place of employment during
the period of this Agreement.

(11) First Aid
There will be one employee responsible on each shift for

first aid within the workshop and he/she shall be paid the ap-
propriate allowance in the Award. He/she will be responsible
to ensure the first aid box is correctly stocked as required un-
der the Award.

(12) Safety Aspects
Under the new legislation of Occupational Safety and Health

Act, guidelines laid down, demand employer-employee co-
operation to make the workplace safer to all.

The co-operation of employees is required on the follow-
ing—

(a) Safety Glasses, Safety Boots and Ear Protection
These items must be worn by all employees within
the confines of the workshop. Welders are to use
safety glasses at all times with the exception of ac-
tivities associated with welding which causes safety
glasses to “steam up”.
Any employee seen not complying with the above
will be warned to a total of three times. On the third
incident the offending person will be sent home with
loss of wages for the remainder of the day.
Electrical hand tools and extension cords: For the
protection of employees and damaged or faulty elec-
trical extension cord or lead on hand tools must be
reported to the leading hand or storeman immedi-
ately so that repairs may be undertaken.
Guards on grinders: If removed for a special appli-
cation, must be replaced prior to any further use.
Dust masks: Are provided and must be used where
such hazard prevails, ie, spray painting, innershield
welding, grinding or welding on galvanised or zinc
treated materials.
It will also mean that the amount of workers’ com-
pensation claims should be cut dramatically.
Responsibility is placed on the employees to co-op-
erate in these matters relating to health, safety and
welfare. In future where a claim is made for work-
ers’ compensation, it will be investigated thoroughly
and if the employee is found not to be wearing safety
equipment, then claims may be unsuccessful.

(b) Safety Performance
It is agreed that greater emphasis is to be placed on
safety by all personnel. The goal rates of reduction of
Lost Time Injury, overall injury and accident/incident
experience will be presented to and discussed with the
Safety Committee quarter by quarter within twelve
months from the operative date of this Agreement.
A safety board will be displayed in the workshop to
monitor progress towards this objective.

10.—DISPUTE SETTLEMENT PROCEDURE
Should an employee have a dispute with the workshop man-

agement the following procedure will apply—
(1) The employee should notify his/her leading hand or

the workshop foreman of the matter in dispute and
may be attended by the shop steward if so requested
by the employee.

(2) The matter will then be referred to the manager of
JFK Engineering for resolution.

(3) The Consultative Committee will consist of 4 per-
sons selected, 2 from the fabricating section and 2
from the machinist section. The committee will ex-
amine the problem of the employee and if they feel
the disputed matter has not been satisfactorily an-
swered, they shall at their discretion and company
management refer the matter to the WA Industrial
Relations Commission for resolution.

(4) During the above procedures the company manage-
ment and the workshop employees agree that the
status quo shall be maintained and that no industrial
action will take place.

(5) The final decision on the matter in dispute will be
that brought down by the WA Industrial Relations
Commission.

Should the Union call a strike or be affected by a strike based
upon circumstances outside the direct control of Management

(1) The Union shall advise the company of the indus-
trial action as soon as practicable.

(2) The shop steward or his deputy, the organiser and
the management staff will discuss the situation to
ascertain if it will affect the operations of JFK Engi-
neering.

(3) Further discussion will take place to see if the indus-
trial action can be avoided.
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(4) If the industrial action cannot be avoided, the com-
pany reserves the right to go to the WA Industrial
Relations Commission.

11.—REDUCTION OF OVERHEAD COSTS
The Works Committee and management will meet on a bi-

monthly basis to review results of actions taken to reduce costs
in areas of consumables, rework, sick leave, workers’ com-
pensation and power consumption. The monitored results of
these objectives will be posted monthly to enable all employ-
ees to be aware of progress in these areas.

12.—NO EXTRA CLAIMS
This Agreement prescribes that there shall be no further

claims made during its period of operation. The Committee
and Management shall after 10 months of the implementation
of this Agreement enter into negotiations to establish a further
on going Agreement.

13.—SIGNATORIES
“My Company understands its rights and obligations under

this Agreement, has freely entered into it and wishes to have
this Agreement registered.”
GRAHAM FULTON GRAHAM FULTON Date: 27/7/98
Signature on behalf of Name of person authorised
JFK Engineering Pty Ltd to sign (print)
(ACN 008 880 948)
52D COODE STREET, SOUTH PERTH  W.A.
Address
6151           9 3684605                                     
Post Code Telephone Number Company Seal

DENIS CRIDDLE DENIS CRIDDLE Date: 27/7/98
Signature on behalf of Name of person authorised
JFK Engineering Pty Ltd  to sign (print)
(ACN 008 880 948)
LOT 2176 CALLAN STREET, HOVEA.  W.A.
Address
6071          9 2988698             
Post Code Telephone Number

Signed by Committee team member—
ALAN SCOTTI ALAN SCOTTI     Date: 27/7/98
Signature Name of person authorised

to sign (print)
210 Lawrence Street, Bedford
Address
6052          9271 9592             
Post Code Telephone Number

JOHN CASHMORE JOHN CASHMORE Date: 27/7/98
Signature Name of person authorised

to sign (print)
5 Nida Street, Huntingdale, W.A.
Address
6110         9398 1783             
Post Code Telephone Number

THE COMMON SEAL of )
Australian Manufacturer Workers’ )
Union, West Australian Branch )
(Registered as the AFMEPKIU) )
was hereunto affixed in the presence of: )
JOHN SHARP-COLLETT JOHN SHARP-COLLETT Date: 12/08/98
Signature Title (print)
1111 Hay St, West Perth
Address
6005         (08) 9381 1511      
Post Code Telephone Number

JOHN HOLLAND BUILDING OPERATIONS
AGREEMENT 1998.
No. AG 73 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Holland Construction & Engineering

Pty Ltd

and

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch.

No. AG 73 of 1998.

John Holland Building Operations Agreement 1998.

COMMISSIONER P E SCOTT.

9 October 1998.

Order.
HAVING heard Ms A Young on behalf of the Applicant and
Mr G Giffard on behalf of the Respondents, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT John Holland Building Operations Agreement
1998 in the terms of the following schedule be registered
on the 16th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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20. Clothing and Footwear
 21. Electronic Funds Transfer
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APPENDIX 1   Wage Rates
SIGNATORY PAGE

INTRODUCTION

1.—AIM
The aim and intent of this Agreement is to develop and sup-

port a flexible workforce and management structure committed
to the continued improvement and success of the Company and
to develop and encourage a cooperative workplace whereby the
desire to embrace measures aimed at achieving improved pro-
ductivity will ultimately lead to the success of the Company in
the marketplace and therefore offer to employees, a sustainable
level of employment continuity and personal income.

2.—OBJECTIVES
to promote a team approach to achieving a safe workplace.
Safety is of prime importance.
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to encourage a participative and consultative environment
for the parties.
to encourage and develop a level of skill, innovation and
excellence which stamps the enterprise as a leader in the
industry.
to develop a high degree of teamwork, trust and shared
commitment to the goals and policies of the enterprise
and our Clients.
to continually promote measures to eliminate lost time
due to industrial disputation and to resolve disputes with-
out recourse to industrial action.
to ensure adherence to the Awards, this Agreement and
all Statutory Provisions.

3.—DEFINITIONS
For the purpose of this Agreement—

“Company” means John Holland Construction & En-
gineering Pty Ltd (Western Australian Region).

“Union” means the Unions party to this Agreement.
“Project” means any project for which the Company

has a building contract.
“Employee” means a direct employee of the Company

who performs work covered by the scope of this Agree-
ment.

“Agreement” means this Agreement.
“Award” means the Building Trades (Construction)

Award 1987.

4.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st August 1997 and shall continue in effect
until 31st October 1999.

On or before 31 October 1999, the parties shall meet to dis-
cuss the terms of a new Agreement.

The Agreement shall remain in effect after that date if no
agreement has been reached on any future agreement.

5.—APPLICATION
This Agreement shall be read and interpreted in conjunction

with the Awards provided that—
(i) in the event of any inconsistency or conflict in re-

spect of rates of pay, conditions, allowances or other
matters between the Award and this Agreement the
higher standard shall apply.

(ii) this Agreement shall provide the only means by
which Employees covered by this Agreement will
receive wage adjustments during the life of the Agree-
ment. Any changes to Award provisions granted by
the Federal or State Industrial Commission (as ap-
plicable) shall be discounted from the over Award
wage increases available through this Agreement.
There shall be no extra claims in relation to wages
and conditions.

(iii) Award increases in allowances which are not included
in any project site allowances, shall be allowed and
paid. There will be no “double dipping”.

6.—PARTIES BOUND
This Agreement shall be binding upon—

(i) the Company in respect of the employment by it of
employees who are covered by the Award referenced
above;

(ii) the Union signatory to this Agreement and persons
eligible to be members thereof in the direct employ
of the Company on building projects.

7.—PRECEDENCE
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other divi-
sion, company, plant or enterprise.

This Agreement does not apply to John Holland’s Precast
Yard in Kwinana, which operates under its own enterprise
agreement.

This Agreement does not apply to building and construction
contracts in resource development and civil engineering
projects where a site agreement is already in place or where

the Company is required to comply with the client’s require-
ments for the resolution of a Project Agreement.

8.—OCCUPATIONAL HEALTH AND SAFETY
The Company and the Union shall give full cooperation to

achieve the highest standards of Occupational Health and
Safety.

The parties recognise safety education and programmes are
fundamental in achieving this objective.

The Company shall contract subcontractors to work and
conduct themselves on projects in accordance with Company
policies and procedures and all Acts and Regulations and In-
dustry Health and Safety Codes of Practice.

The Union shall wherever and whenever possible or re-
quested assist the Company with the education and training of
employees, subcontractors and their employees.

The parties agree to support the role and function of Project/
Worker Safety Committees.

9.—ROSTERED DAYS OFF/SUNDAY WORK
The Company agrees to request the Union if it is the inten-

tion of the Company to request their employees to work on a
Rostered Day Off or on a Sunday.

Such request shall be in writing and served to the Union by
12:00 noon on the Thursday prior to the Rostered Day Off or
Sunday to be worked.

10.—HOURS OF WORK
The parties agree to amend the spread of Award normal work

hours to be between 6:00am and 6:00pm Monday to Friday.

11.—INCLEMENT WEATHER
The parties shall implement procedures to limit the amount

of time lost due to inclement weather and the down time which
flows from periods of inclement weather. The parties agree to
act reasonably with regard to agreement on the interpretation
of inclement weather and its effect on health and safety.

The parties agree to adopt the following principles for the
management of employees and in providing advice to subcon-
tractors employed on the Company’s projects—

(i) Wet Weather
Employees shall accept transfer to an area or other
project site not affected by inclement weather if in
the opinion of the Company useful work is available
in that area or site.

(ii) Hot Weather
The parties recognise that working in extreme hot
weather may be adverse to the health and safety of
workers.

Agreement on inclement weather (heat) will address such
issues as earlier starting times and working in cooler areas not
affected by heat.

12.—WAGE RATES
The Company’s employees shall be paid in accordance with

the rates of pay and effective dates as outlined in Appendix 1.

13.—W.A.C.I.R.F.
The Contractor shall pay contributions to the WA Construc-

tion Industry Redundancy Fund (WACIRF) for its employees
as follows and in lieu of any Award redundancy entitlements—

From 1/8/97 to 31/7/98: Contributions at $45.00/week
From 1/8/98 to 21/10/99: Contributions at $50.00/week

14.—SUPERANNUATION
The Company will immediately increase its level of pay-

ment to $60.00 per week per employee.
Contributions shall be paid into a complying superannua-

tion fund or scheme nominated by the employee in accordance
with the Superannuation Guarantee (Administration) Act 1992.

The company shall notify the employee that they may nomi-
nate a superannuation fund or scheme. If the employee does
not nominate a fund or scheme, or until they do nominate a
fund or scheme, superannuation contributions shall be paid
into C + Bus Superannuation fund.

The company and the employee are bound by the employ-
ee’s choice of fund unless there is agreement between them to
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change the fund. The company shall not unreasonably refuse
to a request by the employee for a change of fund.

15.—FARES AND TRAVELLING
Due to the Australian Taxation Office ruling on taxation of

the Award Transport Payments, the Company will make a daily
payment (on days worked) of $6.15.

Payment of a pro rata amount of the above make-up daily
payment (as per current Award percentages) will apply to ap-
prentices.

Where the fares and travelling provision does not ordinarily
apply, the additional daily payments will not be made.

This Clause is rendered void by any Award variation in rela-
tion to this matter or by any successful appeal/review which
establishes building and construction workers being classed
as “itinerant” for the purposes of Taxation Ruling TR 95/34.

The Union acknowledges there should be no “double-dip-
ping”. A worker who claims and receives a tax deduction on
fares and travel is ineligible to receive this daily make-up pay-
ment.

Neither the Union nor its members shall make any claim
against the Company for an increase in rates of remuneration
or make any claim at all (related to taxation or otherwise) in
the life of this Agreement.

Any Award increases will be allowed and paid, except that
there will be no “double dipping”.

16.—SETTLEMENT OF DISPUTES
The parties agree that adherence to the disputes resolution

procedure shall be absolute. The Unions agree that demarca-
tion disputes shall be settled in accordance with the following
Demarcation Settlement Procedure—

Demarcation Settlement Procedure—
Where a demarcation dispute occurs between Unions, the

work shall continue on the project on a status quo basis whilst
the dispute is resolved within the Trade Union Movement, or
with the assistance of the relevant Commission or Tribunal.

Demarcation disputes shall be resolved in one of three
ways—

• by agreement between the Unions directly involved;
or

• by private arbitration; or
• by decision of the Western Australian Industrial Re-

lations Commission.
The parties agree that all demarcation disputes shall be

resolved in accordance with the following procedure, and
without recourse to any form of industrial action.

Upon becoming aware of any actual or potential de-
marcation dispute, Officials of the Unions directly
involved will discuss the issue to see if the dispute can be
resolved by agreement.

The work in dispute will continue normally while these
discussions take place. If there is a dispute about the ba-
sis on which work shall continue, it shall be referred to an
agreed, independent person. This person shall determine
the basis upon which work shall proceed, after consider-
ing the practice that existed prior to the dispute on the
particular job.

Until that person can determine the basis upon which
work is to proceed, work shall continue in the manner
decided by the employer.

If it is not possible for the Unions directly involved to
resolve a demarcation dispute by agreement, they may
jointly elect to ask an independent person to determine it.
Once the Unions have elected to accept that process, one
of them cannot subsequently decide not to be bound by
the decision. Even if one Union subsequently ceases to
cooperate in that process, the independent person will
proceed to issue a decision and all affected parties will
act in accordance with it.

If the Unions elect not to use an independent person, or
if they are unable to agree whether or not to do so, the
dispute shall be referred to the relevant Commission or
Tribunal.

Whether a dispute is referred to private or formal arbi-
tration, work shall continue on the basis agreed or

determined by the independent person, without bans or
limitations. The final decision of that independent person
shall be accepted by all parties, and implemented as soon
as practicable.

Demarcation disputes between unions signatory to this
Agreement and other unions shall be resolved in accord-
ance with the relative state demarcation procedure
provided that no industrial action shall be taken.

If a union not signatory to the Agreement takes indus-
trial action in support of their claim(s) the signatory
union(s) reserve their rights as to their response.

All other disputes shall be resolved in accordance with Clause
46 of the Building Trades Construction Award 1987 as quoted
below—

46.—SETTLEMENT OF DISPUTES
(1) Where an employee or the job steward has submit-

ted a request concerning any matter directly connected
with employment to a foreman or a more senior repre-
sentative of management and that request has been refused,
the employee may, if he/she so desires, ask the job stew-
ard to submit the matter to management and the matter
shall then be submitted by the job steward to the appro-
priate executive of the employer concerned.

(2) If not settled at this stage, the matter shall be for-
mally submitted by the State Secretary of the union to the
employer.

(3) If not settled at this stage, the matter shall then be
discussed between such representatives of the union as
the union may desire and the employer, who may be ac-
companied by or represented by such officers or
representatives of an association of employers as the
employer may desire, including, where agreed, process-
ing the dispute through locally organised boards or
committees set up by the parties for this purpose.

(4) If the matter is still not settled, it shall be submitted
to the Commission.

(5) Where the above procedures are being followed,
work shall continue normally, no party shall be preju-
diced as to final settlement by the continuance of work in
accordance with this subclause.

(6) Notwithstanding anything contained herein the re-
spondents shall be free to exercise their rights if the dispute
is not finalised within 7 days of notification.

(7) This clause shall not apply to any dispute as to a
bona fide safety issue.

(8) In connection with any dispute concerning a job
steward this clause shall be subject to the provisions of
subclause (2) of clause 37.—Job Stewards.

17.—TRAINING
A training allowance of $12.00 per week per worker shall

be paid by the employer to the Union’s Education and Train-
ing Fund. The allowance does not apply to casual labour.

The Company agrees to offer employees training as fol-
lows—

(i) For all employees, four days paid leave will be al-
lowed every twelve months for formal safety training
by a provider approved by both the Company and
the Union.

(ii) For employees who have been continuously em-
ployed with the Company for at least 12 months and
are likely to continue this employment for at least 6
months, the Company will allow a further five days
paid leave every 12 months for skills training for the
development of the individual and by a provider ap-
proved by the Company.

(iii) The Company may make other training arrangements
in addition to the above at its sole discretion.

Courses must be approved by the Company and formal writ-
ten approval must be given by the Company prior to course
enrolment.

All courses must be funded through the Construction Indus-
try Training Fund and if this Fund is dismantled, the Company
shall pay for the employees’ training cost. No other payments
for training provision will be made by the Company.
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18.—NO EXTRA CLAIMS
The parties agree not to pursue any extra claims for the du-

ration of this Agreement.

19.—ABSENTEEISM AND SICK LEAVE
Further to the previous Building Operations Agreement and

as amended by the Company’s letter ref. 082206 dated August
1996, the following schedule of payment of sick leave on re-
dundancy, resignation or retirement for the period up to 31
July 1996 will apply—

TERM OF EMPLOYMENT PAYOUT
Less than 2 years Nil
2 years but less than 5 years 15%
5 years but less than 10 years 20%
10 years and over 30%
For the period 1 August 1996 to 31 July 1997 50%
For the period 1 August 1997 to 31 October 1999 100%

Percentages indicated are to be applied to unclaimed sick
leave at the time of redundancy, resignation or retirement.

20.—CLOTHING AND FOOTWEAR
The following items will be supplied to each employee by

the Company upon completion of five working days—
a) 1 pair safety boots, replaced on a fair wear and tear

basis
b) 2 T-shirts with collars, replaced on a fair wear and

tear basis
c) 1 bluey jacket per employee employed between 1

April and 31 October. (One issue per year.)
The Company will also make available to each employee,

when requested, sun screen lotion and sun brims to fit over
safety helmets.

21.—ELECTRONIC FUNDS TRANSFER
In order to increase efficiencies, overcome administrative

difficulties and for security purposes, the wages of all em-
ployees will be paid by Electronic Funds Transfer. Printed “pay
advice slips” will be distributed. Employees are to provide the
appropriate information to the Paymaster.

22.—SENIORITY
The parties agree that continuity of employment is desirable

wherever possible, and that where it is not possible, employ-
ees will be retrenched in order of seniority and with due regard
to skills classification.

Where there is any disagreement as to the application of this
clause, the matter will be resolved following the Dispute Reso-
lution Procedure of clause 16.

23.—SITE ALLOWANCE
Site allowances to be in accordance with CCA/BTA Site

Allowance Agreement.

APPENDIX 1

WAGE RATES
From From From From From

1 Aug ‘97 1 Feb ‘98 1 Aug ‘98 1 Feb ‘99 1 August
to to to to 1999

31 Jan ‘98 31 Jul ‘98 31 Jan ‘99 31 Jul ‘99
Labourer Group 1 15.56 16.01 16.46 16.91 17.14
Labourer Group 2 15.03 15.47 15.91 16.35 16.57
Labourer Group 3 14.63 15.06 15.49 15.92 16.13
Carpenter 16.27 16.74 17.21 17.68 17.92

SIGNATORY PAGE
Signed by:
(Signed)................................Common Seal............................
For and on behalf of—
The Western Australian Builders’ Labourers, Painters and

Plasterers Union of Workers (Western Australian Branch)
Signed by:
(Signed)................................Common Seal............................
For and on behalf of—
The Construction, Mining, Energy, Timberyards, Sawmills

and Woodworkers Union of Australia, Western Australian
Branch.

Date: 8/9/97
Signed by:
(Signed)...............................................................................

For and on behalf of—
John Holland Construction & Engineering Pty Ltd (Build-

ing Operations) Western Australia
Date: 25/8/97
The Common Seal of  John Holland Construction & Engi-

neering Pty. Ltd. was hereunto affixed by authority of the
Directors in the presence of:

(Signed)................................Common Seal............................
Director

….(Signed)……………
Secretary

JOHN HOLLAND PRECAST AGREEMENT 1998.
No. AG 74 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John Holland Construction & Engineering Pty Ltd

and

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch.
No. AG 74 of 1998.

John Holland Precast Agreement 1998.

COMMISSIONER P E SCOTT.
9 October 1998.

Order.
HAVING heard Ms A Young on behalf of the Applicant and
Mr G Giffard on behalf of the Respondents, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT John Holland Precast Agreement 1998 in the
terms of the following schedule be registered on the 16th

day of September 1998.
(Sgd.) P. E. SCOTT,

[L.S.] Commissioner.
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INTRODUCTION

1.—AIM
The aim and intent of this Agreement is to develop and sup-

port a flexible workforce and management structure committed
to the continued improvement and success of the Company
and to develop and encourage a cooperative workplace whereby
the desire to embrace measures aimed at achieving improved
productivity will ultimately lead to the success of the Com-
pany in the marketplace and therefore offer to employees, a
sustainable level of employment continuity and personal in-
come.

2.—OBJECTIVES
to promote a team approach to achieving a safe workplace.
Safety is of prime importance.
to encourage a participative and consultative environment
for the parties.
to encourage and develop a level of skill, innovation and
excellence which stamps the enterprise as a leader in the
industry.
to develop a high degree of teamwork, trust and shared
commitment to the goals and policies of the enterprise
and our Clients.
to continually promote measures to eliminate lost time
due to industrial disputation and to resolve disputes with-
out recourse to industrial action.
to ensure adherence to the Awards, this Agreement and
all Statutory Provisions.

3.—DEFINITIONS
For the purpose of this Agreement—

Company” means John Holland Construction & Engineer-
ing Pty Ltd (Western Australian Region).
Union” means the Unions party to this Agreement.
Project” means any project for which the Company has a
building contract.
Employee” means a direct employee of the Company who
performs work covered by the scope of this Agreement.
Agreement” means this Agreement.
Award” means the Building Trades (Construction) Award
1987.

4.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31st October 1999.

On or before 31 October 1999, the parties shall meet to dis-
cuss the terms of a new Agreement.

The Agreement shall remain in effect after that date if no
agreement has been reached on any future agreement.

5.—APPLICATION
This Agreement shall be read and interpreted in conjunction

with the Awards provided that—
(i) in the event of any inconsistency or conflict in re-

spect of rates of pay, conditions, allowances or other
matters between the Award and this Agreement the
higher standard shall apply.

(ii) this Agreement shall provide the only means by
which Employees covered by this Agreement will
receive wage adjustments during the life of the Agree-
ment. Any changes to Award provisions granted by
the Federal or State Industrial Commission (as ap-
plicable) shall be discounted from the over Award
wage increases available through this Agreement.
There shall be no extra claims in relation to wages
and conditions.

(iii) Award increases in allowances which are not included
in any project site allowances, shall be allowed and
paid. There will be no “double-dipping”.

6.—PARTIES BOUND
This Agreement shall be binding upon—

(i) the Company in respect of the employment by it of
employees who are covered by the Award referenced
above;

(ii) the Union signatory to this Agreement and persons
eligible to be members thereof in the direct employ
of the Company on building projects.

(iii) The approximate number of employees covered by
this Agreement is ten (10).

7.—PRECEDENCE
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other divi-
sion, company, plant or enterprise.

This Agreement applies only to the Company’s Precast Con-
crete operations at the John Holland Precast Yard in Kwinana.

This Agreement does not apply to building and construction
contracts in resource development and civil engineering
projects.

8.—OCCUPATIONAL HEALTH AND SAFETY
The Company and the Union shall give full cooperation to

achieve the highest standards of Occupational Health and
Safety.

The parties recognise safety education and programmes are
fundamental in achieving this objective.

The Company shall contract subcontractors to work and
conduct themselves on projects in accordance with Company
policies and procedures and all Acts and Regulations and In-
dustry Health and Safety Codes of Practice.

The Union shall wherever and whenever possible or re-
quested assist the Company with the education and training of
employees, subcontractors and their employees.

The parties agree to support the role and function of Safety
Committees.

9.—ROSTERED DAYS OFF / SUNDAY WORK
The Company agrees to request the Union if it is the inten-

tion of the Company to request their employees to work on a
Rostered Day Off or on a Sunday.

Such request shall be in writing and served to the Union by
12:00 noon on the Thursday prior to the Rostered Day Off or
Sunday to be worked.

10.—HOURS OF WORK
The parties agree to amend the spread of Award normal work

hours to be between 6:00am and 6:00pm Monday to Friday.

11.—INCLEMENT WEATHER
The parties shall implement procedures to limit the amount

of time lost due to inclement weather and the down time which
flows from periods of inclement weather. The parties agree to
act reasonably with regard to agreement on the interpretation
of inclement weather and its effect on health and safety.

The parties agree to adopt the following principles for the
management of employees and in providing advice to subcon-
tractors employed on the Company’s project—

(i) Wet Weather
Employees shall accept transfer to an area not af-
fected by inclement weather if in the opinion of the
Company useful work is available in that area or site.

(ii) Hot Weather
The parties recognise that working in extreme hot
weather may be adverse to the health and safety of
workers.

Agreement on inclement weather (heat) will address such
issues as earlier starting times and working in cooler areas not
affected by heat.

12.—WAGE RATES
The Company’s employees shall be paid in accordance with

the rates of pay and effective dates as outlined in Appendix 1.

13.—W.A.C.I.R.F.
The Contractor shall pay contributions to the WA Construc-

tion Industry Redundancy Fund (WACIRF) for its employees
as follows and in lieu of any Award redundancy entitlements—

From 1/8/97 to 31/7/98: Contributions at $45.00/week
From 1/8/98 to 21/10/99: Contributions at $50.00/week

14.—SUPERANNUATION
The Company will immediately increase its level of pay-

ment to $60.00 per week per employee.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 402578 W.A.I.G.

Contributions shall be paid into a complying superannua-
tion fund or scheme nominated by the employee in accordance
with the Superannuation Guarantee (Administration) Act 1992.

The company shall notify the employee that they may nomi-
nate a superannuation fund or scheme. If the employee does
not nominate a fund or scheme, or until they do nominate a
fund or scheme, superannuation contributions shall be paid
into C + Bus Superannuation fund.

The company and the employee are bound by the employ-
ee’s choice of fund unless there is agreement between them to
change the fund. The company shall not unreasonably refuse
to a request by the employee for a change of fund.

15.—FARES AND TRAVELLING
Due to the Australian Taxation Office ruling on taxation of

the Award Transport Payments, the Company will make a daily
payment (on days worked) of $6.15.

Payment of a pro rata amount of the above make-up daily
payment (as per current Award percentages) will apply to ap-
prentices.

Where the fares and travelling provision does not ordinarily
apply, the additional daily payments will not be made.

This Clause is rendered void by any Award variation in rela-
tion to this matter or by any successful appeal/review which
establishes building and construction workers being classed
as “itinerant” for the purposes of Taxation Ruling TR 95/34.

The Union acknowledges there should be no “double-dip-
ping”. A worker who claims and receives a tax deduction on
fares and travel is ineligible to receive this daily make-up pay-
ment.

Neither the Union nor its members shall make any claim
against the Company for an increase in rates of remuneration
or make any claim at all (related to taxation or otherwise) in
the life of this Agreement.

Any Award increases will be allowed and paid, except that
there will be no “double dipping”.

16.—SETTLEMENT OF DISPUTES
The parties agree that adherence to the disputes resolution

procedure shall be absolute.
The Unions agree that demarcation disputes shall be settled

in accordance with the following Demarcation Settlement Pro-
cedure:

Demarcation Settlement Procedure:
Where a demarcation dispute occurs between Unions, the

work shall continue on the project on a status quo basis whilst
the dispute is resolved within the Trade Union Movement, or
with the assistance of the relevant Commission or Tribunal.

Demarcation disputes shall be resolved in one of three
ways—

• by agreement between the Unions directly involved;
or

• by private arbitration; or
• by decision of the Western Australian Industrial Re-

lations Commission.
The parties agree that all demarcation disputes shall be re-

solved in accordance with the following procedure, and without
recourse to any form of industrial action.

Upon becoming aware of any actual or potential demarca-
tion dispute, Officials of the Unions directly involved will
discuss the issue to see if the dispute can be resolved by agree-
ment.

The work in dispute will continue normally while these dis-
cussions take place. If there is a dispute about the basis on
which work shall continue, it shall be referred to an agreed,
independent person. This person shall determine the basis upon
which work shall proceed, after considering the practice that
existed prior to the dispute on the particular job.

Until that person can determine the basis upon which work
is to proceed, work shall continue in the manner decided by
the employer.

If it is not possible for the Unions directly involved to re-
solve a demarcation dispute by agreement, they may jointly
elect to ask an independent person to determine it. Once the
Unions have elected to accept that process, one of them

cannot subsequently decide not to be bound by the decision.
Even if one Union subsequently ceases to cooperate in that
process, the independent person will proceed to issue a deci-
sion and all affected parties will act in accordance with it.

If the Unions elect not to use an independent person, or if
they are unable to agree whether or not to do so, the dispute
shall be referred to the relevant Commission or Tribunal.

Whether a dispute is referred to private or formal arbitra-
tion, work shall continue on the basis agreed or determined by
the independent person, without bans or limitations. The final
decision of that independent person shall be accepted by all
parties, and implemented as soon as practicable.

Demarcation disputes between unions signatory to this
Agreement and other unions shall be resolved in accordance
with the relative state demarcation procedure provided that no
industrial action shall be taken.

If a union not signatory to the Agreement takes industrial
action in support of their claim(s) the signatory union(s) re-
serve their rights as to their response.

All other disputes shall be resolved in accordance with Clause
46 of the Building Trades Construction Award 1987 as quoted
below—

46.—SETTLEMENT OF DISPUTES
(1) Where an employee or the job steward has submit-

ted a request concerning any matter directly
connected with employment to a foreman or a more
senior representative of management and that request
has been refused, the employee may, if he/she so
desires, ask the job steward to submit the matter to
management and the matter shall then be submitted
by the job steward to the appropriate executive of
the employer concerned.

(2) If not settled at this stage, the matter shall be for-
mally submitted by the State Secretary of the union
to the employer.

(3) If not settled at this stage, the matter shall then be
discussed between such representatives of the union
as the union may desire and the employer, who may
be accompanied by or represented by such officers
or representatives of an association of employers as
the employer may desire, including, where agreed,
processing the dispute through locally organised
boards or committees set up by the parties for this
purpose.

(4) If the matter is still not settled, it shall be submitted
to the Commission.

(5) Where the above procedures are being followed, work
shall continue normally, no party shall be prejudiced
as to final settlement by the continuance of work in
accordance with this subclause.

(6) Notwithstanding anything contained herein the re-
spondents shall be free to exercise their rights if the
dispute is not finalised within 7 days of notification.

(7) This clause shall not apply to any dispute as to a
bona fide safety issue.

(8) In connection with any dispute concerning a job stew-
ard this clause shall be subject to the provisions of
subclause (2) of clause 37.—Job Stewards.

17.—TRAINING
A training allowance of $12.00 per week per worker shall

be paid by the employer to the Union’s Education and Train-
ing Fund. This allowance does not apply to casual labour.

The Company agrees to offer employees training as fol-
lows—

(i) For all employees, four days paid leave will be al-
lowed every twelve months for formal safety training
by a provider approved by both the Company and
the Union.

(ii) For employees who have been continuously em-
ployed with the Company for at least 12 months and
are likely to continue this employment for at least 6
months, the Company will allow a further five days
paid leave every 12 months for skills training for the
development of the individual and by a provider ap-
proved by the Company.
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(iii) The Company may make other training arrangements
in addition to the above at its sole discretion.

Courses must be approved by the Company and formal writ-
ten approval must be given by the Company prior to course
enrolment.

All courses must be funded through the Construction Indus-
try Training Fund and if this Fund is dismantled, the Company
shall pay for the employees’ training cost. No other payments
for training provision will be made by the Company.

18.—NO EXTRA CLAIMS
The parties agree not to pursue any extra claims for the du-

ration of this Agreement.

19.—ABSENTEEISM AND SICK LEAVE
Further to the previous Building Operations Agreement and

as amended by the Company’s letter ref. 082206 dated August
1996, the following schedule of payment of sick leave on re-
dundancy, resignation or retirement for the period up to 31
July 1996 will apply—

TERM OF EMPLOYMENT PAYOUT
Less than 2 years Nil
2 years but less than 5 years 15%
5 years but less than 10 years 20%
10 years and over 30%
For the period 1 August 1996 to 31 July

1997 50%
For the period 1 August 1997 to 31

October 1999 100%
Percentages indicated are to be applied to unclaimed sick

leave at the time of redundancy, resignation or retirement.

20.—CLOTHING AND FOOTWEAR
The following items will be supplied to each employee by

the Company upon completion of five working days—
(a) 1 pair safety boots, replaced on a fair wear and tear

basis
(b) 2 T-shirts with collars, replaced on a fair wear and

tear basis
(c) 1 bluey jacket per employee employed between 1

April and 31 October. (One issue per year.)
The Company will also make available to each employee,

when requested, sun screen lotion and sun brims to fit over
safety helmets.

21.—ELECTRONIC FUNDS TRANSFER
In order to increase efficiencies, overcome administrative

difficulties and for security purposes, the wages of all em-
ployees will be paid by Electronic Funds Transfer. Printed “pay
advice slips” will be distributed. Employees are to provide the
appropriate information to the Paymaster.

22.—REDUNDANCY AND TERMINATION CRITERIA
22.1 The Company will continue to make all reasonable ef-

forts to maintain continuity of work in the Precast Operations.
The Company shall continue to inform the employees of the
status of work in hand and the status of targeted contracts.

Should however a downturn in the work within the Precast
Yard eventuate the Company will endeavour to—

(1) find temporary work on other John Holland projects
subject to there being a requirement for the skills of
the employee.

(2) by consultation and agreement of the employee, ask
him or her to take unused annual leave in lieu of
taking redundancy. The structuring of “annual leave
utilisation” will be based upon the best forecast of
future work and be taken in such a way as to max-
imise the benefit to all employees as far as is
practicable.

22.2 If redundancy still becomes necessary, all employees,
including those on leave, will be subject to the following cri-
teria—

- Voluntary redundancy within classification to be of-
fered.

- Skills required by the Company dependent upon the
immediate and known scope of works in the near
future.

Where all of the above criteria are equal then the following
shall be considered—

- Service with John Holland.
22.3 Re-employment—

Employees terminated, for reasons other than misconduct,
and those made redundant shall have preference on re-
hiring dependent on skills needs by the Company at time
of re-hiring.

23.—SITE ALLOWANCE
A site allowance of $2.06 flat will be paid per hour for hours

worked in return for improved productivity and flexibility.

APPENDIX 1

WAGE RATES
From From From From

1 Aug ’97 1 Feb ’98 1 Aug ’98 1 Feb ’99 From
to to to to 1 August

31 Jan’98 31 Jul ’98 31 Jan ’99 31 Jul ’99 1999

Labourer Group 1 15.56 16.01 16.46 16.91 17.14
Labourer Group 2 15.03 15.47 15.91 16.35 16.57
Labourer Group 3 14.63 15.06 15.49 15.92 16.13
Carpenter 16.27 16.74 17.21 17.68 17.92
Carpenter (P) 17.00 17.50 18.00 18.50 18.75

Carpenter (P) Carpenter holding a Trade Certificate or equivalent
and having 6 months experience in Precast Opera-
tions, and competent in key skills areas.

SIGNATORY PAGE
Signed by: ......(Signed)...... Common Seal

For and on behalf of—
The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers
(Western Australian Branch)

Signed by: ......(Signed)...... Common Seal
For and on behalf of—
The Construction, Mining, Energy, Timber-
yards, Sawmills and Woodworkers Union of
Australia, Western Australian Branch.

Date:  8/9/97
Signed by: ......(Signed)...... Common Seal

For and on behalf of—
John Holland Construction & Engineering Pty
Ltd (Building Operations) Western Australia

Date:  25/8/97

The Common Seal of )
John Holland Construction & )
Engineering Pty. Ltd. )
was hereunto affixed by )
authority of the Directors )
in the presence of: ) ..(Signed)..Common Seal

Director
….(Signed)……
Secretary
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KEWDALE ENGINEERING & CONSTRUCTION
ENTERPRISE BARGAINING AGREEMENT

No. 4—1998.
No. AG 174 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Kewdale Engineering & Construction.

AG 174 of 1998.

Kewdale Engineering & Construction Enterprise
Bargaining Agreement No 4—1998.

COMMISSIONER S J KENNER.

12 October 1998.
Order.

Having heard Ms S. McGurk as agent on behalf of the applicant
and Mr M Borlase as agent on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Kewdale Engineering & Construction En-
terprise Bargaining Agreement No 4—1998 filed in the
Commission on 3 September 1998 be and is hereby reg-
istered as an industrial agreement.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule

1.0—TITLE
This Agreement shall be known as the Kewdale Engineer-

ing & Construction Enterprise Bargaining Agreement
No 4—1998.

2.0—ARRANGEMENT

Clause Subject Matter
1.0 Title
2.0 Arrangement
3.0 Incidence and Parties Bound
4.0 Period of Operation and Review
5.0 Relationship to Parent Award
6.0 Objectives
7.0 Aims Achievement Strategy
8.0 Productivity Improvement Agenda
9.0 Journey Cover

10.0 Resolution of Disputes
11.0 No Extra Claims Commitment
12.0 Wages
13.0 Cessation of Agreement

Signatories

3.0—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to Kewdale Engineering and

Construction and employees of Kewdale Engineering and
Construction who are members, or eligible to be members of
the Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers—Western Australian Branch
of whom there are approximately 25.

The parties to this agreement are—
• Kewdale Engineering and Construction (hereinafter

called Kewdale) 1 Stott Street, Welshpool WA 6106
• Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers—Western
Australian Branch (hereinafter called AMWU), 1111
Hay Street, West Perth WA 6005

4.0—PERIOD OF OPERATION AND REVIEW
(4.1) This agreement shall operate on and from 1st April 1998

until 31st March 1999 and shall remain in force after that date
until replaced or either party withdraws from the agreement.

(4.2) During the term of this Agreement the Workshop Com-
mittee shall meet regularly to discuss any matters arising from
this agreement

(4.3) The Workshop Committee shall review this agreement
two months prior to its cessation.

5.0—RELATIONSHIP TO PARENT AWARD
(5.1) The provisions of this Agreement shall be read and

interpreted wholly in conjunction with the Metal Trades (Gen-
eral) Award No. 13 of 1965.

(5.2) Where there is any inconsistency, the provisions of this
Agreement shall prevail to the extent of such inconsistency.

6.0—OBJECTIVES
This Agreement
(6.1) Implements in a formal manner a pay increase arising

from the productivity improvement Agenda in Clause 8 prom-
ised by the Kewdale employees.

(6.2) States clearly that the employer and the employees agree
that the initiation of change should, as far as possible, focus
on the workplace and allow local solutions to be found for as
many issues as possible.

(6.3) Focuses the employer and the employees on the fact
that local flexibility exists to develop operational and work
practice solutions within the current framework of awards,
relevant legislation, work level standards, delegations, occu-
pational health and safety requirements and other formal
policies. The employer and the employees at the local level
will continue to examine ways for greater flexibility to be in-
troduced for the benefit of the company and the employees.

(6.4) States that the majority of employees directly affected
by the proposed change must genuinely agree to the change
prior to it being introduced and neither party shall unreason-
ably oppose any agreement.

7.0—AIMS ACHIEVEMENT STRATEGY
To achieve the aims specified in Clause 6.—Objectives of

this Agreement, the following strategy has been agreed upon—
(7.1) A Workshop Committee continues to monitor the

progress of this Agreement.
(7.2) The Workshop Committee shall be comprised of three

employee and two employer representatives.
A minimum quorum shall be two Workers Repre-
sentatives and one senior Kewdale staff
representative.

(7.3) (a) On-going discussions regarding safety produc-
tivity, work practices, management/employee
relations and general proposals for improve-
ment of any aspect of operations will take place
on a regular basis being the last Friday of each
month.

(b) Management and employees have agreed to a
continuing consultative process to enable on-
going changes throughout the workshop and
work processes to enable ongoing improve-
ment and efficiency to the advantage of both
the employer and employees.

(7.4) The Workshop Committee will continue to address
issues designed to increase productivity and flexibil-
ity in the Kewdale works.

8.0—PRODUCTIVITY IMPROVEMENT AGENDA
The following agenda items have been carried over from the

previous agreements in the interest of maintaining benefits to
the employees and the company arising from the previous pro-
ductivity agendas.

(8.1) The parties agree the workplace will be a “No Shop
Steward” workshop all disputes etc. to be settled by the Work-
shop Committee and an agreed “Dispute’s Settlement
Procedure” which is to be followed and adhered to by all
parties. The parties agree the worker elected representatives
of the Workshop Committee will fulfil the role of Shop Stew-
ard.

(8.2) The parties acknowledge that the normal working hours
at Kewdale is 38 hours/week however it is the company’s in-
tention to endeavour to provide sufficient work for the
workshop so as to enable overtime to be worked each week.
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(8.3) Labour Hire (subcontractors) will be permitted for top
up purposes and the Committee will be informed of manage-
ment’s intention.

(8.4) Labour Hire (subcontractors) shall not be employed at
a rate of pay below the Kewdale base rate of pay.

(8.5) Labour Hire (subcontractors) will be laid off before
Kewdale employees except where the employee is being ter-
minated for misconduct, poor workmanship, poor performance
etc in accordance with the award.

(8.6) Labour Hire (subcontractors) will not be hired at the
expense of current Kewdale labour.

(8.7) If a downturn in work results in a reduction of over-
time in particular sections or bays, then the company will
endeavour to redeploy employees, dependant on their particu-
lar skills and the company’s requirements, throughout the
workshop so as to attempt to minimise the effect of the over-
time reduction on as many employees as possible.

(8.8) The health and safety of the employees is a prime con-
sideration of management and the workforce will endeavour
to decrease the numbers and type of accidents so as to in-
crease the health and safety of the workforce with the secondary
benefit to the company of maintaining or decreasing the work-
ers compensation costs as compared to the 1996/1997 year.

(8.9) There will be no barriers to management introducing
and implementing performance indicators in listed areas i.e.
reduced turnover, absenteeism, lost time, revenue per enter-
prise and per employee average, production costs, quality,
safety etc.

All results or performance indicators acquired, calculated
or collected as a result of this monitoring will be made avail-
able to all employees either by Public posting, circulation of
reports or minuted at Workshop Committee meetings.

(8.10) Sick Leave Entitlements—
(a) In an effort to reduce absenteeism the company will

pay 40 hours at the ordinary time rate for sick leave
accrued during a 12 month qualifying period where
sick leave taken does not exceed 5 days. The accrual
period is from 1st July to 30th June in any one year.

(b) For the purposes of this Clause the employee will
accrue 10 sick days per 12 month qualifying period
and the paid sick leave provisions of the Metal Trades
Award will be strictly enforced.

(c) Where the sick leave taken is 6 days or more it is
agreed that the entitlement under Clause 6(a) is for-
feited. For the purposes of paragraph (a) and this
sub Clause any unauthorised absence will deemed
to be sick leave.

(d) Where the payment is made under paragraph (a) the
annual sick leave entitlement is decreased and is not
carried forward to any subsequent period. The pay-
ment after the 12 month qualifying period will be
made to employees over a 12 week period ending no
later than September 30th.

(e) In the event of an employee leaving the company or
being employed by the company part way through a
12 month qualifying period such employee will be
paid a prorata portion of his entitlement paid in ac-
cordance with the formulae

40 hrs x 5 - (no sick days taken x 12)
(no months worked)

5

(8.11) Hours of Work —
(a) It is agreed that the ordinary working week is 38

ordinary hours worked as 8 ordinary hours Monday
to Thursday and 6 ordinary hours on Friday.

(b) Hours of work shall generally be as follows—
Start time: 7.00am
April 1st to September 30th
Start time: 6.00am
1st October to March 31st

However they may be varied by agreement in accordance
with Clause 13 (1) (c) of the Award.

(8.12) Workshop performance Indicators for the Workshop
Committee to develop and implement good workshop practices.

The parties and the employees agree that performance indi-
cators on the following shall be developed by the Workshop
Committee and implemented by the employees at Kewdale.

(i) Occupational Health and Safety Statistics
(ii) Absenteeism

(iii) Repairs, rework, Non-conforming reports.
(8.13) Multi-skilling
Employees will carry out all duties within the limits of their

skill and competence, and within the appropriate wage level.
(8.14) Training
(a) The parties agree that a commitment to training and skills

development may be required in order to —
(i) Meet the current and future skill needs of the em-

ployer
 (ii) Increase efficiency, productivity and competitiveness;

and
 (iii) Provide employees with improved career opportuni-

ties
(b) All training undertaken by employees will comply with

a training programme and this training shall be where possible
and appropriate accredited training.

(8.15) Consumables
(a) Employees will reduce the wastage level of consumables

used. These will include, but not be limited to, welding rods
and wire, all grinding discs and safety equipment.

 (b) Target—A reduction in the wastage level of consumables
of 10%.

 (8.16) Power Cost Reduction
Employees will turn off welding machines during smoko

and lunch breaks and extended periods when machines are not
in use.

(8.17) Housekeeping
(a) Trades persons will keep their machines free of dust,

clean out liners, keep hand pieces and leads in good condition.
(b) Before and after use, employees will check oxy acety-

lene equipment for leaks or damage.
(c) Tradesmen will supply their own hand tools, as per the

tool allowance.
(8.18) Utilisation of Scrap Material/Waste
Employees will undertake to recycle re-useable material

wherever possible—e.g. strong backs and bracing instead of
using new material.

All employees shall return equipment to its correct location
after use.

(8.19) Union Representation
• Union representatives will be permitted to visit

Kewdale’s workshop in accordance with Clause 26
of the Metal Trades (General) Award, provided that
notice under Clause 26 of an intended visit shall be
given 24 hours before that visit and that notice can
only be given to the Operations Manager or his nomi-
nated representative.

9.0—JOURNEY COVER
(9.1) (a) The company will continue to provide insurance

cover, with a credible insurance company, for any injury in-
curred by an employee travelling to and from work.

(b) This cover will provide for wages lost, being 100% of
earnings up to a maximum of $1,000.00 per week and death
and capital benefits to a value of $100,000.00

(9.2) This cover is provided on an arms length basis and all
claims administration and approvals are between individual
claimant employees and the insurance company and it is ex-
pressly acknowledged that Kewdale will have no involvement
other than payment of annual premiums.

10.0—RESOLUTION OF DISPUTES
The objective of this Disputes Settlement Procedure is to

ensure that all parties are treated in a fair and equitable man-
ner without fear or favour with minimal loss or disruption to
personal income, productivity etc. In the event of a dispute the
parties involved are to suffer the least embarrassment and
maintain their personal dignity and standing within the organi-
sation at all times.
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(10.1) (a) Any employee with a grievance over any matter
what so ever should first contact his immediate supervisor and
air the grievance. Both parties should attempt to resolve the
matter immediately.

(b) It is expressly agreed by all parties that throughout the
above proceedings at point 10.1(a) work will continue.

(10.2) (a) If the matter is not resolved either the employee or
the supervisor should bring the matter to the attention of more
senior management (i.e. Operations Manager) within the pe-
riod of that shift who should then make every effort to resolve
the matter. If necessary put in place the necessary procedures
to ensure the grievance will not arise again and is not happen-
ing elsewhere in the company.

(b) It is expressly agreed by all parties that throughout the
above proceedings at paragraph (10.2) (a) work will continue.

(10.3) (a) If the matter is still not resolved the matter will be
referred to the Workers Representatives and or the General
Manager direct without fear or favour the matter is to then be
resolved within 3 working days to the satisfaction of both par-
ties and if necessary written procedures or practices are to be
put in place to ensure all parties are aware of the outcome and
the intended future practice and philosophy of the manage-
ment and employees.

(b) Failure to satisfy either party at Paragraph (10.3) (a) both
parties will enter into an agreed cooling off period of 5 work-
ing days during which time they will maintain the “Status Quo”
and both may independently seek external advice i.e. CCI,
Unions, etc. Wherever possible the first course of action is to
ensure that both parties are adhering to—

(i) The appropriate award
(ii) Enterprise bargaining agreement

These are all legal ratified agreements that take precedent
over common practice, industry practices etc.

(c) It is expressly agreed by all parties that throughout the
above proceedings at paragraph (10.3) (a) & (10.3) (b) work
will continue.

(10.4) a) Failure to resolve the matter at Clause (10.3) will
entitle either party to lodge the dispute with the WA Industrial
Commission with or without independent representation in-
cluding legal representation if necessary.

(b) It is expressly agreed by all parties that throughout the
above proceedings at paragraph (10.4) (a) work will continue
whilst the WA Industrial Commission reviews the matter and
has made a determination. The decision of the Industrial Rela-
tions Commission will be accepted by the parties and the
employees subject to rights of appeal under the act.

(10.5) (a) At any stage the employee may if he/she chooses
take the matter direct to the Workshop Committee and/or the
General Manager direct who will action his/her behalf in ac-
cordance with the steps outlined above.

(b) The provisions of this Clause do not preclude procedures
under the Occupational Health, Safety and Welfare Regula-
tions 1988 being undertaken with respect to a bona fide safety
concern or issue. Persons thus affected are to accept other work
elsewhere until the issue is resolved and safety will not be
compromised

(c)  In the event that an employee is terminated for reasons
other than restructuring, lack of work, fighting, irresponsible
unsafe working or redundancy, the Union reserves its rights in
respect of a claim for “unfair dismissal”. In such a case, the
parties agree that a time frame of less than seven days for
discussions may be appropriate.

11.0—NO EXTRA CLAIMS COMMITMENT
11.1 There shall be no further wage increase for the life of

this Agreement.
11.2 The parties to this Agreement shall be bound by the

terms prescribed herein for its duration.
11.3 The parties shall oppose any application by other par-

ties to be joined to this Agreement.
11.4 The terms of this Agreement shall not be used to progress

or obtain similar arrangements or benefits in any other enter-
prise.

12.0—WAGES
(12.1) It is agreed that the wage rates of employees covered

by this agreement shall be increased by a total of 5% across
the term of this agreement. Such increases will be granted in
non cumulative instalments as detailed in subclause 12.2.

It is agreed that the base for calculation of any wage in-
crease for any employee is the basic employee trade
classification .Any amounts or amounts paid over the base
trade classification such as machine allowance, CNC allow-
ance, leading hand allowance, years of service allowance, tool
allowance or supervision allowance are expressly agreed by
all parties as outside the scope and meaning of this agreement

(12.2) Wage structure: All Purpose Rate Per Week (38
Ordinary Hours)

CLASSIFICATION CURRENT RATE 1 2
A-BOILERMAKERS 622.03 640.69 653.13
B-ELECT/FITTERS 622.03 640.69 653.13
C-WELDER 616.38 634.87 647.20
D-DOGGERS/RIGGERS 545.00 561.43 572.33
E-TRADE ASSIST 545.00 561.43 572.33
F-MACHINIST 545.00 561.43 572.33

Column 1. Paid 3.0% effective in the first full pay period
commencing Wednesday 3rd June, 1998.

Column 2. Paid 2.0% increase in the first full pay period
commencing Wednesday 2nd December, 1998

13.0—CESSATION OF AGREEMENT
Notwithstanding the provisions of Clause 4 of this Agree-

ment, the provisions of Clauses 6, 7, 8, 9, 11 and 12 of this
agreement shall cease to operate upon any event in contraven-
tion of the agreement under Clauses 10.1(b), 10.2(b), 10.3(c)
and 10.4(b).

KEWDALE ENGINEERING & CONSTRUCTION
ENTERPRISE BARGAINING AGREEMENT

No. 4—1998.

SIGNATORIES
Signed for and on behalf of
Kewdale Engineering and Construction

(Signed)
Title DIRECTOR

Seal
(Signed)

Title COMPANY SECRETARY

Signed for and on behalf of
Kewdale Engineering & Construction EBA
employees by the Workshop Committee

(Signed)
(Signed)

Signed for and on behalf of the Common Seal  
Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union
of Workers Western Australian Branch

(Signed J. Sharp-Collett)

Dated this 26th day of August 1998.
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LINEAR CEILINGS WALL AND CEILING
INDUSTRIAL AGREEMENT.

No. AG 75 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Linear Ceilings Pty Ltd.
No. AG 75 of 1998.

Linear Ceilings Wall and Ceiling Industrial Agreement.

COMMISSIONER P E SCOTT.
30 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
there being no appearance on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Linear Ceilings Wall and Ceiling Industrial
Agreement in the terms of the following schedule be reg-
istered on the 6th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

WALL AND CEILING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Linear Ceilings Wall

and Ceiling Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Objectives
7. Dispute Settlement Procedure
8. Single Enterprise
9. Relationship with Awards

10. Enterprise Agreement
11. Trades/Labour Ratios
12. Wage Increase
13. Payment of Wages
14. Site Allowance
15. Tool Allowance
16. Industry Standards
17. Clothing and Footwear
18. Training Allowance, Training Leave, Recognition of

Prior Learning
19. Seniority
20. Overtime
21. Company Based Incentive Scheme
22. Sick Leave
23. Pyramid Sub-Contracting
24. Fares and Travelling
25. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
26. No Extra Claims
27. Consultation

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

er’s Labourers, Painters, & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Linear Ceilings
Pty Ltd (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 14 employees covered by this agreement.

The Agreement has been negotiated in consultation with the
Association of Wall and Ceiling Contractors of WA Inc. (the
“Association”)

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st March 1998 and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement. Any party may terminate
the Agreement provided three months notice has first been given
in writing. In the event of a fundamental breach the period of
notice shall be one month. A breach by a limited number of
Association members shall not constitute a fundamental breach.

6.—OBJECTIVES
The objectives of this agreement are to—

(a) Increase the efficiency of the Associations member
companies by the effective utilisation of the skills
and commitment of the employees in the industry.

(b) Improve the living standards, job satisfaction and
continuity of employment of the member companies
employees.

(c) Develop best practice standards that are internation-
ally recognised based upon a culture of opportunity,
continuous learning and improvement through train-
ing.

(d) Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety in the industry are maintained.

(e) Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

7.—DISPUTE SETTLEMENT PROCEDURE
This clause applies to any questions, disputes or difficulties

arising out of the operation of this Agreement.
1. Company Specific Industrial Disputes
a) In the first instance an employee should submit a request

concerning a work related issue to his immediate Team Co-
ordinator or Supervisor;

b) If the matter cannot be resolved at this stage the employee
shall raise the matter with the Union delegate, who shall sub-
mit the issue to the employees supervisor;

c) If not settled at this stage, the delegate and the relevant
union organiser may submit the matter to the Senior Company
Supervisor for consideration;

d) If not settled at this stage, the matter will be placed in the
hands of the Company’s Senior Management and State Secre-
tary for the relevant union or his nominee;

e) If the issue still exists after the abovementioned proc-
esses have been carried out, then the matter shall be referred
to the Western Australian Industrial Relations Commission for
determination. The Western Australian Industrial Relations
Commission’s decision will be accepted by all parties subject
to legal rights of appeal.

f) Whilst the above procedures are being followed work shall
continue as it was prior to the issue occurring. No party shall
be prejudiced by the final settlement, as a consequence of con-
tinuance of work in accordance with this clause.

2. Safety Dispute Resolution
It is agreed that management and their employees have re-

sponsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

In the event of any disagreements on the necessity to carry
out any safety measures or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out below shall
be adopted.
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a) No person shall dismiss a safety complaint. Any com-
plaint should be referred to the Company’s Safety Officer or
Workers Safety Representative to be dealt with in accordance
with the following procedures.

(i) Where any employee becomes aware of an unsafe
situation, that employee shall immediately notify the
Company’s Safety Officer or the Workers Safety
Representative.

(ii) The Company’s Safety Officer and the Workers
Safety Representative shall take immediate action
to have the unsafe situation rectified.

b) Should the Company’s Safety Officer consider that no
safety precautions are necessary, he shall notify the Workers
Safety Representative accordingly as soon as possible.

c) Where there is disagreement on the ruling of the Compa-
ny’s Safety Officer, the Company’s Safety Officer will arrange
for the immediate transfer of any employee away from the
disputed area.

d) Should the Company’s Safety Officer be of the opinion
that no action is necessary and the Workers Safety Representa-
tive disagree with that decision, an appropriate Inspector from
Worksafe WA shall be requested to undertake an inspection of
the disputed area for the purpose of resolving any such matter.

e) If disagreement still exists the Chief Inspector Construc-
tion Branch of Worksafe, or his nominee, shall be called in to
assist in the resolution of the dispute.

f) Whilst the above procedure is being followed, there shall
be no stoppage of work in respect of the matter being consid-
ered, except in the area alleged to be unsafe.

g) It is accepted that safety considerations do override nor-
mal work practices and depending on the degree of potential
risk to persons on the job, or the general public, can over-ride
normal demarcation practices.

8.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

9.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

10.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

11.—TRADES/LABOUR RATIOS
1. (a) It is recognised that there is an important role for la-

bourers in this industry and it is agreed that they will be utilised
in the industry.

(c) Tradespeople may handle materials and gear within a
reasonable vicinity of their work area.

12.—WAGE INCREASE
1. The parties to this agreement are committed to ensuring

that the measures contained in this agreement lead to real gains
in efficiency.

2. This agreement provides for increases of the Award hourly
rate resulting in the wage rates in the Appendix A—Wage Rates,
payable from the date of signing.

3. In addition to the rates prescribed by 12 (2) above, an
allowance of $1.00 per hour all purpose shall apply to all
projects. This allowance will be in lieu of the Structural Frame
Allowance.

4. (a) A further allowance of $1.50 per hour for hours worked,
shall be paid to employees required to handle or install tiled
containing mineral fibres. It shall be a requirement of this agree-
ment that the employees in receipt of this allowance wear the
appropriate personal protective equipment and have been
trained in the proper fitting, use and maintenance of that equip-
ment.

(b) All of the Provisions of 4(a) above will be reviewed prior
to the expiry of this agreement and such review shall include
complete re-appraisal of the need to wear personal protective
equipment. No allowance is payable if personal equipment is
not required.

13.—PAYMENT OF WAGES
All new employees shall be paid by EFT into a maximum of

two (2) bank accounts of their choice. Employees will be able
to choose the Bank/Building Society/Credit Union into which
their pay is to be deposited. For employees working in remote
areas, cash advances will be organised if banks are not easily
accessible. All current employees are to commit to wages be-
ing paid weekly EFT no later than six months from the signing
of this Agreement. This clause shall operate in conjunction
with Clause 34—Payment of Wages on the Award.

14.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.
15.—TOOL ALLOWANCE

In addition to the award “tool allowance” an additional pay-
ment of $0.75 per hour worked on site will be paid to all
employees who provide the tools listed below. This amount is
to be adjusted in line with annual CPI movements. The Com-
pany will facilitate the purchase of any tools requested.
Employees purchasing tools from the Company shall re-
imburse the Company for the cost of the tools at the rate of
$0.75 per hour worked, until the full amount owed is paid. In
addition, the Company shall re-imburse the full cost of tools
lost or stolen, and the cost of tagging all tools, and the cost of
storage and security of tools used is to remain the responsibil-
ity of the employer in line with Clause 33 of the Award.

The parties agree that any change to the current Award tool
allowance, excluding CPI increases will be discussed with a
view to absorption within this additional payment.

The tools to be provided include—
Fixing Tools 1 pencil 1 electric extension lead
1 Bevel Square 1 plumb bob 1 flat trowel (280mm)
1 Bolt cutters 1 pop riveter 1 hacksaw
1 calculator 1 power box (4 points) 1 hammer
1 caulking gun 1 rod bender 1 hand saw
1 chalkline 1 screw driver (flat head) 1 internal tool—large
1 cold chisel 1 screw driver (Phillips 1 internal tool—small
1 electric drill (12mm) Head) 1 ladder (1.8m)
2 electric extension leads1 set square 1 metre box
1 electric screw gun 1 smooth file 1 mixer bit
1 flat bastard file 2 spanners 1 nail bag
1 hacksaw 1 spirit level (1.2m) 1 nail punch
1 hammer 1 Stanley knife 1 paint brush (75mm)
1 hammer drill (12mm 1 string line 1 pair tin snips
Ramset Bit) 1 stud crimper 1 power box
1 hand saw 1 surform 1 sanding block
1 hole saw set 1 tape (20m) 1 screw driver (flat head)
1 key hole saw 1 tape (7m) 1 screw driver (Phillips
1 ladder (1.8m) 1 water level (20m) Head)
1 mechanical hacksaw 1 screw gun
1 nail bag Flushing Tools 1 small tool
1 nail punch 1 broad knife (50mm) 1 spirit level (1.2m)
1 pair pliers 1 broad knife (100mm) 1 sponge
1 pair scissors (large) 1 broad knife (150mm) 1 Stanley knife
1 pair tin snips 3 buckets 1 staple gun
4 pairs “C” clamps 1 caulking gun 1 surform
4 pairs multigrips 1 curved trowel (200mm) 1 tape (7m)
6 pairs spring clips 1 curved trowel (275mm)
1 paper pad 1 electric drill

16.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy
Fund and then will increase this to $50 per week per employee
on 1 August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).
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In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
It is recognised that there is an important role for appren-

tices in this industry and it is agreed that they will be utilised
in the industry.

The number of apprentices will be determined on an “as
needs” basis on each site. Where there is a disputation in rela-
tion to this sub-clause the matter shall be resolved in accordance
with clause 7 of this agreement.

17.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair wear

and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during the

period 1 April to 31 October. (One issued per year)
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

18.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. The parties recognise the need to adopt a “total trade”
concept for training and skills acquisition to meet the current
and future requirements of the industry and where appropriate
to provide a career path for employees in the wall and ceiling
industry.

To this end the parties reaffirm their commitment to training
and agree that training and retraining of both the workforce
and supervision will occur on an ongoing basis.

Mature adult employees may be trained, initially as labour-
ers and then in the skills of a tradesman through a structured
improver system which will be recognised by the industry.

2. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

3. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

4. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

5. It is agreed that safety training will be an important com-
ponent in the structured training program.

6. The parties agree to participate in a Training Advisory
Committee that shall consist of 3 representatives from the
Association and 3 representatives from the Construction Skills
Training Centre. The role of the Committee will be to advise
the parties as to training priorities for the industry and the ap-
propriateness of particular courses for the industry.

19.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
7—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

20.—OVERTIME
The allocation of overtime shall be at the employers pre-

rogative provided that the employer shall not be adversely or
unreasonably discriminate against any employees. The prac-
tice of one in all in shall be eliminated. An overtime roster
may be introduced by the employer in conjunction with the
employees.

21.—COMPANY BASED INCENTIVE SCHEME
Individual companies may negotiate company specific in-

centive schemes which will form an appendix to this agreement.
These incentive schemes must ensure that the award provides
the base safety net and that all workers in the site have the
opportunity to share in the proposed scheme.

Once negotiated bonus based incentive schemes will be sub-
mitted to the Union prior to its implementation for confirmation
that the relevant requirements have been satisfied.

22.—SICK LEAVE
For sick leave accrued after the date of signing of this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting up to 100% of accrued sick leave entitle-
ment to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

23.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub -contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
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disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

24.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

25.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

26.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise the
unforseen matters. The Company agrees to insure the employ-
ees for sickness and accident cover. The terms of the policy
will be agreed to between the Company and the Union.

27.—CONSULTATION
In relation to general industry matters not otherwise pro-

vided for in this Agreement the Union recognises the role of
the Association and shall consult with the Association on mat-
ter of industry wide significance.

Signed for and on behalf of—
The Union:
Signed Common Seal
_________________________

BLPPU
Date: 1/8/98
The Company:
Signed Common Seal
_________________________

Signature
Date: 01/04/98
BRUNO STALTARI
_________________________

(Print Name)
Dated this 1st day of May 1998.

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 October
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer 16.64 17.11 17.58 17.82
1st Year Apprentice 6.99 7.18 7.38 7.48
2nd Year Apprentice 9.16 9.42 9.68 9.81
3rd Year Apprentice 12.49 12.84 13.19 13.37
4th Year Apprentice 14.65 15.06 15.48 15.69

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a persons ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner.

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.60
Above $2.1 m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1 m $1.50
Above $ 2.1 m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1 m NIL
Above $1 m to $2.1 m $1.20
Above $2.1 m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

“West Perth”— shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastern side of Havelock Street will be in the “CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to mean
the value of all tendered work which falls under the scope of
the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

OTRACO EARTHMOVER TYRE FITTER’S
ENTERPRISE AGREEMENT 1998.

No. AG 175 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Otraco International Pty Ltd.

AG 175 of 1998.

OTRACO Earthmover Tyre Fitter’s
Enterprise Agreement 1998.

COMMISSIONER S J KENNER.

12 October 1998.
Order.

HAVING heard Mr J Mossenton as agent on behalf of applicant
and there being no appearance for the respondent, now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order —

(1) THAT the agreement in the terms of the schedule
which follows, to be known as the OTRACO
Earthmover Tyre Fitter’s Enterprise Agreement 1998
shall be and is hereby registered on and from 10 Sep-
tember 1998.

(2) THAT the OTRACO Earthmover Tyre Serviceman
Enterprise Agreement 1996 is hereby cancelled.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule.

1.—TITLE
This Agreement shall be known as the “OTRACO

Earthmover Tyre Fitter’s Enterprise Agreement 1998".

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area Scope and Parties Bound
4. Term
5. No Extra Claims
6. Exclusion
7. Definitions
8. Employment
9. Termination of Employment

10. Stand-down
11. Grievance Procedure
12. Pay
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13. Occupational Superannuation
14. Leave
15. Insurance
16. Training
17. Tools of Trade
18. Uniform
19. Safety Equipment
20. Shift Work
21. Rest Breaks
22. Attendance of the Workplace
23. Travel Assistance
24. Site Transfers
25. Total Quality Management and Productivity
26. Company Initiated Meetings
27. Future Amendments to the Agreement
28. Commitments
29. Authority

3.—AREA SCOPE AND PARTIES BOUND
This Agreement applies to an estimated 10 employees of the

company who are employed as fitters at Newman in Western
Australia, and shall replace the OTRACO Earthmover Tyre
Serviceman Enterprise Agreement 1996, ratified 26 June 1996
by the Western Australian Industrial Relations Commission.
The parties to this Agreement are the company and the union.
Both parties shall be at liberty to apply to extend this agreement
to other sites.

3.—AREA SCOPE AND PARTIES BOUND
This Agreement applies to an estimated 10 employees of the

company who are employed as fitters at Newman in Western
Australia, and shall replace the OTRACO Earthmover Tyre
Serviceman Enterprise Agreement 1996, ratified 26 June 1996
by the Western Australian Industrial Relations Commission.
The parties to this Agreement are the company and the union.
Both parties shall be at liberty to apply to extend this agreement
to other sites.

4.—TERM
The Agreement shall operate from the date of registration

by the Western Australian Industrial Relations Commission
until 30 July 2003 or the end of the current contract period
with BHP Iron Ore.

5.—NO EXTRA CLAIMS
It is a term of this Agreement that the union undertakes for

the duration of this Agreement, not to pursue any extra claims,
award or over-award.

6.—EXCLUSION
This Agreement will operate to the exclusion of all other

Awards and Agreements.

7.—DEFINITIONS
(1) Tyre Fitter: shall mean a person who is engaged and paid

as such.
(2) Short Term Tyre Fitter: shall mean a person who is en-

gaged for a specific period of less than one year and paid as a
Tyre Fitter.

(3) Casual Tyre Fitter: shall mean a person who is engaged
and paid for the hours worked only. The Casual Tyre Fitter is
not entitled to paid leave and is paid a premium on the Ordi-
nary Hourly Rate (OHR) in lieu of this.

(4) Company: shall refer to OTRACO INTERNATIONAL
Pty Ltd.

(5) Union: shall refer to The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch.

(6) Agreement: is the mutual arrangement between the Com-
pany and fitters to execute the business of work.

(7) The Agreement comprises—
(a) OTRACO Earthmover Tyre Fitter’s Enterprise

Agreement.
(b) Memorandum of Agreement.

(8) Pay Period: two calendar weekly periods as defined by
the Company from time to time. The pay period will cover all
shifts rostered to being during that period.

(9) Rostered Hours: the maximum and minimum rostered
hours will be 120 and 80 hours respectively (average over the
Roster Cycle) per Pay Period.

(10) Rostered Shift: the minimum rostered shift will be 8
hours. The maximum rostered shift will be 12 hours.

(11) Ordinary Hours: shall be the first 10 hours of a Rostered
Shift and shall be the first 100 rostered hours worked aver-
aged per rostered Pay Period, over a Roster Cycle.

(12) Overtime Hours: are all hours worked that are not Or-
dinary Hours. Overtime Hours shall be—

(a) Call-outs.
(b) All hours in excess of 100 hours (average) per two

week Pay Period worked over the Roster Cycle.
(c) All hours in excess of 10 hours in any one shift.
(d) All unrostered hours without requisite notice.

(13) Ordinary Hourly Rate (OHR): is that rate paid to fitters
for Ordinary Hours worked.

(14) Overtime Hourly Rate (OTHR): the Overtime Hourly
Rate is one and quarter times the OHR.

(a) OTHR = 1.25 x OHR.
(15) Standard Week: is one calendar week which incorpo-

rates five paid days at eight hours per day for a 40 hour week.
(16) Standard Wage: is the amount of money equal to the

Ordinary Hourly Rate (OHR) times the number of hours in a
Standard Week.

(17) Client Contract: is that document which describes the
duties and obligations of the Company and its Client in rela-
tion to the work for which the fitter is employed.

(18) Roster Cycle: is one full rotation of the Roster.
(19) Roster Cycle Hours: is the total number of Rostered

Hours the fitter is rostered to work during the Roster Cycle.
Travel Assist: is the reimbursement of expenditure on eligi-

ble travel up to a maximum of $1,000 per employee.

8.—EMPLOYMENT
(1) Application Form
The employment application form, as used by the Company

from time to time, will form part of the Contract of Employ-
ment.

(2) Duties
All fitters shall perform any duties within their competence

and training related to the Company’s operations. Duties are
to be executed in accordance with the Company standard safety
requirements. All new employees will fulfil requirements as
detailed in Section F—Training Programme Summary, Memo-
randum of Agreement.

9.—TERMINATION OF EMPLOYMENT
(1) Notice of Termination
The following periods of notice shall be required unless var-

ied by agreement between the parties.
(2) By the Company
(a) In order to terminate the employment of a Tyre Fitter the

Company shall give the Tyre Fitter the required notice as speci-
fied by the Federal Industrial Relations Act. Typical notice
periods are specified below (current as of 1 August 1998);

Period of Employment Period of Notice
Not more than 1 year 1 week
More than 1 year but not more than

3 years 2 weeks
More than 3 years but not more than

5 years 3 weeks
More than 5 years 4 weeks

(b) In order to terminate the employment of a Short Term
Tyre Fitter the Company shall give the Short Term Tyre Fitter
one week notice.

(c) In order to terminate the employment of a Casual Tyre
Fitter the Company shall give the Casual Tyre Fitter 24 hours
notice.

(d) Payment in lieu of notice may be allowed by the Com-
pany. Payment in lieu of notice shall be the amount that would
have been paid if employment had continued during the pe-
riod of notice.
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(3) By the Fitter
(a) The notice of termination required to be given by a fitter

shall be the same as that required of the Company.
(b) If a fitter fails to give the prescribed notice he shall reim-

burse the company the amount equivalent to the amount he
would have earned (at the Standard Wage rate) had he worked
the prescribed notice.

(c) If a fitter has given or been given notice but leaves be-
fore the end of the notice period he shall reimburse the company
the amount equivalent to the amount he would have earned (at
the Standard Wage rate) had he worked the prescribed notice.

(d) The parties may by mutual agreement reduce the amount
of notice specified in clause 9.2(a).

(4) Statement of Employment
At termination, upon request from a fitter, the Company shall

provide a written statement specifying the period of his em-
ployment and the classification of work performed by him.

(5) Abandonment of Employment
The absence of a fitter from work, for a continuous period

of four rostered shifts or more from the beginning of the first
rostered shift missed without the consent of the Company, will
be proof that the employee has abandoned his employment.

(6) Summary Dismissal
The Company shall have the right to dismiss any employee

without notice if his conduct justifies instant dismissal. Such
conduct will include but not be limited to fighting, theft of
company or client property, falsification of timesheets and
wilful injury to the company’s business. In such cases wages
shall be paid up to the time of dismissal only.

(7) Redundancy
(a) Qualification
Redundancy payments will be made to Tyre Fitters only in

the event that redundancy is due to a reduction in the workforce
caused by technological change, improved productivity or the
introduction of more efficient equipment. Redundancy is not
site specific. Failure to accept a transfer to another Otraco site
does not constitute redundancy when offered for any of the
above reasons.

(b) Notice
In the case of redundancy, as defined above, Tyre Fitters

will be given two months notice of redundancy or pay at the
Standard Wage rate in lieu.

(c) Payment
Tyre Fitters made redundant due to the above will be paid

redundancy pay of one week for each completed year of serv-
ice up to a maximum of eight weeks total accrual. This will be
paid at the Standard Wage rate.

(8) Termination Pay
A fitter is required to obtain all the necessary clearances

from the Company before receiving his final pay at the com-
pletion of employment. The clearances required will include
but not be restricted to—

(a) hearing tests.
(b) returning issued items.
(c) housing.
(d) any outstanding bills.

10.—STAND-DOWN
(1) Stand-down due to Work Stoppages
The Company shall have the right to vary any shift roster

without notice or stand-down any fitter without pay where he
cannot be usefully employed because of any strike or any break-
down in machinery or any stoppage or reduction in work for
which the Company cannot reasonably be held responsible, or
where the Company is placed in Force Majeure, but subject to
the following conditions—

(a) During a stand-down period, continuity of service
and employment shall be considered unbroken.

(b) Any fitter who is stood down may at any time dur-
ing the period he is stood down terminate his
employment without notice and shall be entitled to
receive as soon as practicable all wages and other
payments to which he is entitled up to the time of
termination.

(c) Any fitter whom the Company proposes to stand
down shall be entitled to take any annual leave to
which he is entitled. The Company may also direct
the fitter to take leave during a scheduled shut-down
period provided 3 months notice is given except for
any Christmas period when the required minimum
notice period will be six weeks.

(d) If the requirement of the Company varies then the
Company has the right to reduce the hours worked
to the Standard Week or other such hours as may be
deemed by the Company to be appropriate.

(2) Stand-down due to mining break
If the mine closes down due to a scheduled mining break on

Christmas day and/or Boxing day, then fitters will not be re-
quired to work the hours where they overlap the shutdown,
but will be paid as if they had.

(3) Stand-down of Fitter
The Company may stand-down a fitter from duty, for re-

fusal or neglect of duty or for any other form of misconduct
and may withhold payment of wages for that period. The du-
ration of the stand-down period will be until an inquiry is
concluded. If the inquiry upholds the fitter then the fitter will
be paid for the period he is stood down.

11.—GRIEVANCE PROCEDURE
(1) The parties agree that grievances and disputes will be

processed by the stated procedures as specified below, allow-
ing for full investigation of all matters raised. The Company’s
answer is to be given promptly, with reference only in the last
resort to the Industrial Commission if consensus cannot be
reached. During the course of reaching consensus the busi-
ness of work will proceed without interruption.

(2) Stage 1
(a) Should a dispute arise, the fitter first refers the grievance

to the Supervisor. The fitter may, at his option, utilise the serv-
ices of his shop steward.

(b) If it is not resolved satisfactorily at that stage, the worker
then refers the grievance to the shop steward.

(3) Stage 2
The shop steward discusses the matter with the Supervisor.
(4) Stage 3
(a) If the grievance remains unresolved after Stage 2 then

the shop steward raises the matter with the Site Manager.
(b) The Site Manager investigates and gives an answer within

48 hours, unless the parties to the dispute agree a longer pe-
riod is justified and necessary.

(c) If the matter is still not settled, the shop steward refers it
to the appropriate full-time official of the union.

(5) Stage 4
At this point, the union negotiates with the Company.
(6) Stage 5
At last recourse, the issue is placed before the Industrial

Commission.

12.—PAY

(1) Pay Schedule for Tyre Fitters (Ordinary Hourly Rate)

The pay rates below incorporate a 4.5% pay rise, which shall
be backdated to 1 February 1998.

(a) Five tier pay structure

Level 1 New Employees $20.13/hr
(Starter)
Level 2 Tyre Fitter $21.95/hr
(Proficiency)
Level 3 Tyre Fitter $23.78/hr
(EM Tyre Fitter Competency—Basic)
Level 4 Tyre Fitter $25.61/hr
(EM Tyre Fitter Competency—Intermediate)
Level 5 Tyre Fitter $27.44/hr
(EM Tyre Fitter Competency—Advanced)

(b) When a Level 3, Level 4, or Level 5 fitter is awarded the
OTRACO Tyre Fitter Training Certificate 1 (OTFTC1) he will
receive an extra 50 cents per hour.
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(c) When a Level 5 fitter is awarded the OTRACO Tyre
Fitter Training Certificate 2 (OTFTC2) he will receive an ex-
tra 50 cents per hour. This is in addition to the 50 cents paid
for OTFTC1 if applicable.

(2) Payment of Wages
Wages shall be paid fortnightly and shall be paid either by

cheque or by direct deposit into a bank, credit union or build-
ing society account nominated by the employee. Such payment
will take place within four days of the completion of the pay
period.

The fitter shall be issued with a pay advice showing the gross
amount of wages and allowances, all deductions and the total
number of hours worked by him.

Any error in the compilation of a fitter’s pay shall be ad-
justed at the time of payment of his next pay. In the event of a
substantial error, for which the Company is responsible, this
will be rectified within two business days from notification.

(3) Call-outs
A premium of $45.00 will be paid to a fitter for accepting a

call-out. The fitter who is called out will work as directed whilst
on site. He will be paid for the actual time worked at the Over-
time Rate.

(4) Tyre Administration Premium
Upon demonstration of competence suitable to the Com-

pany, the Company may instruct any fitter in tyre management
and administration as per the OTRACO Site General and Site
Specific Manual. This instruction is solely at the discretion of
the Company. Upon successful completion of the OTRACO
Tyre Fitter Supervision Certificate, this will entitle the fitter
to a premium of $1.00 per hour which will be applied to the
Ordinary Hourly Rate.

(5) Short Term Tyre Fitter
A Short Term Tyre Fitter will be paid as if he were em-

ployed as a Tyre Fitter.
(6) Casual Tyre Fitter
The casual hourly rate will be the Ordinary Hourly Rate for

a Tyre Fitter, at the appropriate Pay Level, plus a premium of
20%. This is the only benefit he will receive. The premium
will supplant all benefits associated with ‘normal’ employ-
ment with the exception of government legislated requirements
such as worker’s compensation and superannuation.

(7) Indexation of Wages
The Ordinary Hourly Rate for all levels of fitter will be sub-

ject to an increase equivalent to the annual percentage increase
in the ‘Current Index for Average Weekly Earnings of Em-
ployees in Australia, Catalogue No 6302.0 Table 3, Original
Estimates, All employees, Total earnings’ effective from 1
February each year. Where the ‘Average Wage’ percentage
increase is negative there will be no decrease in wages.

(8) Time Keeping
The fitter will keep an accurate account of the hours worked.

A time-sheet must be submitted at the end of each shift.
It is the responsibility of each fitter to accurately record all

hours worked. Hours not documented on the timesheets will
not be paid.

If a fitter works overtime, this must be documented on the
timesheet at the end of the shift where the overtime was worked.
Failure to document overtime at the end of each shift may
result in the invoicing of overtime to BHP Iron Ore being re-
jected. If an invoice for overtime is rejected by BHP Iron Ore
(through the overtime being unapproved or the invoice rejected)
the employee will forfeit any payment due for the affected
hours. If directed to work overtime by BHP Iron Ore, the name
of the BHPIO Supervisor / Foreman who requested the over-
time to be worked must be documented on the daily change
sheet.

(9) Maximum Working Times
Except as noted below, a minimum ten hour break will be

taken before commencing the next work period after comple-
tion of the preceding period worked. It is the responsibility of
the fitter to ensure this break is taken. Once this time has elapsed
the worker will return to work, if rostered to be at work at that
time. Only in the event that the Company instructs the fitter to
work with less than such ten hours then all hours worked until
a ten hour break is taken will be at the OTHR. A fitter must

comply with the Mines Regulations Act as amended from time
to time.

(10) Work Roster
(a) A Work Roster will be provided by the Company from

time to time.
(b) The Work Roster may be varied by the employer to suit

specific conditions from time to time.
(c) A minimum notice period of 48 hours will given by the

Company when a Work Roster is varied except as noted in
Clause 10 (Stand-down).

(d) This may include variations due to public holidays.

(11) Unrostered Hours
Requests by the Company to work Unrostered Hours which

extend any rostered shift up to 12 hours or up to 120 hours in
any Pay Period, shall not be unreasonably rejected. Once a
request to work Unrostered Hours has been accepted then the
fitter is obliged to work these hours and can not reverse his
decision.

(12) Public Holidays
All public holidays will be treated as normal working days.

No penalty rates will be paid on these days.

13.—OCCUPATIONAL SUPERANNUATION
(1) Eligibility
All fitters, will join the Company’s occupational superan-

nuation scheme upon employment. This will be an approved
scheme with a major national financial institution.

(2) Contributions
The Company shall contribute to the occupational superan-

nuation scheme an amount of money equal to 7% of the fitter’s
Ordinary Hourly Rate (OHR) for the Standard Week. A fitter
may also contribute additional funds to the superannuation plan.
Such payments must conform with the Plan administration.
Payment may be made through wage deductions.

Notwithstanding anything contained elsewhere in this clause
which requires that contributions be made to a superannuation
fund or scheme in respect of an employee, on and from 30
June 1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, the employee be permitted to nomi-
nate that fund or scheme and contributions may
be made by or in respect of that employee;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme in the form and manner prescribed
by the Industrial Relations (Superannuation) Regu-
lations 1997;

(d) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(e) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by an employee;
Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme; the employer shall
make required contributions to—

(i) a complying superannuation fund or scheme
that is specified elsewhere in this clause, nomi-
nated by the employer; or
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(ii) if a complying superannuation fund or scheme
is not specified elsewhere in this clause, a com-
plying superannuation fund or scheme
nominated by the employer.

14.—LEAVE
(1) Types of leave
No leisure or rostered days off. No penalty rates will be paid

for public holidays.
(2) Scheduled Leave
A minimum of four weeks notice, except when varied by

agreement between the parties, is required by the Company
for planning scheduled leave. The Company will make a rea-
sonable effort to accommodate the requests of fitters regarding
the timing of leave. Leave will be determined by considering
the Company (all sites) situation and the specific site at that
time. Approval of leave is finally at the discretion of the Com-
pany. Fitters are required to apply for leave using the standard
form. All money due to a fitter taking leave shall be paid prior
to the leave starting time.

(3) Annual Leave
(a) A fitter shall be entitled to 2.5 times the average Rostered

Hours annual leave per year of employment (based on the cur-
rent roster as at 1 August 1998 this is equal to 250 hours per
annum). Annual leave entitlement will be accumulated pro rata
and based on the number of completed weeks of service. The
fitter may apply for leave after six months service. The maxi-
mum accrual will be three times the average Rostered Hours.
Accruals in excess of this will not be allowed unless a specific
leave application has been denied by the Company and forces
the fitter to exceed this threshold. Annual leave will be taken
in not more than two blocks per annum, except with the ap-
proval of the Company.

(b) The fitter will be paid at the Ordinary Hourly Rate for
the number of hours he would have worked over the Roster
Cycle were he working. The roster will be that particular ros-
ter which is in place at the commencement of his leave. Leave
will begin on the first Rostered Shift not worked.

(4) Long Service Leave
(a) A fitter accrues long service leave at the rate of 0.65

times the average Rostered Hours for each year of continuous
service (based on the current roster as of 1 August 1998 this is
equal to 65 hours per annum).

The fitter becomes eligible to take this leave after the com-
pletion of 7 years continuous service to the Company (no pro
rata entitlement or payment before 7 years).

After 7 years service, the fitter is entitled to take any ac-
crued long service leave on a pro rata basis (ie. he does not
need to wait another 7 years before taking the additional long
service leave accrued).

(b) Upon qualifying for long service leave this leave must
be taken within one year of entitlement. Accruals in excess of
this will not be allowed.

(5) Other Types of Leave
(a) Sick Leave
(i) The fitter shall inform the Company of any absence due

to sickness as soon as is practicable before his next sched-
uled work period. The fitter shall provide a doctor’s certificate
within a reasonable period or proof satisfactory to the Com-
pany (for short periods of illness, a certificate from the Nurse
in charge at the Newman hospital is satisfactory) covering
the period missing from work to receive sick pay. If it is not
possible for the fitter to obtain a Doctor’s or other suitable
certificate for the day(s) he is sick, or if his illness is unlikely
to prevent him from coming to work for more than one shift,
he may ring the Foreman or Supervisor prior to the shift he
will miss due to illness and request dispensation from ob-
taining a certificate.

(ii) A fitter may request dispensation from providing a medi-
cal certificate if the illness is such that it obviously precludes
the employee from attending work (eg : broken limb). The
granting of dispensation is entirely at the Manager’s discre-
tion. No more than three single day instances of sick leave per
year will be allowed without a medical certificate.

A Doctor’s certification is required for the fitter’s spouse or
dependents if any sick leave is taken to care for them.

A Doctor’s certification is a certification by the Doctor of an
illness, not a statement by the Doctor that he has been informed
by the patient of this issue.

(iii) The Company will pay the fitter up to a total of 10 days
sick leave each year.

Sick pay will be paid at the Ordinary Hourly Rate for rostered
hours missed.

There will be no sick leave accrued.
(iv) After 10 days sick leave has been taken, the Salary Con-

tinuance Insurance available to members of the Otraco
Superannuation Fund, subject to the conditions of the policy
held by the fund at the time, will apply.

Salary Continuance Insurance is only available to members
of the Otraco superannuation fund, and cover will only apply
when it is the fitter himself who is sick and not when his spouse
or dependents are sick.

(b) Compassionate Leave
The Company shall make reasonable allowances for all fit-

ters who require leave of absence for special circumstances
including parental and bereavement leave. The duration and
timing of unpaid leave which is requested in addition to statu-
tory entitlements is at the discretion of the Company, however
approval will not be unreasonably withheld. This leave will
not affect the fitter’s annual leave entitlement.

In the event of bereavement of an immediate family mem-
ber, a fitter shall be entitled to two days off (bereavement in
Newman) or four days off (bereavement outside Newman),
and will be paid for all rostered shifts that fall during that
period.

15.—INSURANCE
(1) Worker’s Compensation
(a) All accident occurrences must be reported to the Super-

visor and be properly recorded by the Company. Failure on
the behalf of the employee to report these instances may be in
breach of the Mines Regulation Act and/or the WA Occupa-
tional Safety and Health Act, and may result in the claim being
denied by the insurers.

(b) Conditions and payments will be as per statutory require-
ments.

(2) Group Salary Continuance
The Otraco Superannuation Fund provides Salary Continu-

ance Insurance to its members. The conditions applying will
be those in force from time to time in that policy. The Compa-
ny’s responsibility will be limited to the cover provided by the
policy which may from time to time be held by the Fund. This
policy is available at any time, upon request, for viewing.
Compensation under the policy in force as at 1 July 1998 will
be paid at the rate of 75% of salary commencing one month
after the claim period commences. Please note the exclusions
in the policy. The maximum duration for payments is two years.
The onus is on the employee to submit the claim.

16.—TRAINING
(1) Both parties to this Agreement recognise that in order to

increase safety and efficiency, a commitment to training and
skill development is required. Accordingly, the parties com-
mit themselves to—

(a) Providing employees with a career path.
(b) Maintaining a structured training plan consistent with

the needs of the Company.
(2) A summary of the OTRACO Training Programme is

given in the Memorandum of Agreement—Part F.
(3) Training Scheme
(a) The OTRACO Training Programme will be used for all

fitters. Fitters will undertake and the Company will provide
structured training with regular performance reviews. If an
employee fails to reach 60% in two consecutive assessments,
their employment will be reviewed.

(b) New personnel must pass a safety test and sign a safety
acknowledgment form or their employment status will be re-
viewed.

(4) Company’s Obligations
The Company agrees to pay all costs associated with the

training programme if training is provided directly by the
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Company. This includes providing instruction, training manu-
als, and ongoing development. All time spent by a fitter on
training provided directly by the Company will be paid.

Some modules in the training programme are not provided
directly by the Company (for example they may be provided
by other training providers such as TAFE or BHP Iron Ore).
Where training is not provided directly by the Company, the
Company will, where possible, make training available to fit-
ters during their normal hours of work, however this may not
always be possible. A tyre fitter may arrange training during
his own time and be reimbursed for all reasonable out of pocket
training costs.

(5) Fitter’s Obligations
The fitter agrees to train and be trained, as directed by the

Company, in all aspects of the job during the course of his
normal duties. This will include obtaining and holding any
required operator tickets.

The fitter shall obtain the following minimum levels of pro-
ficiency in the timeframe given. Failure to obtain the
proficiency level in the time stated shall result in a review of
employment. This review will examine the fitter’s practical
work, training received and progress to date.

Level Maximum Time to
Achieve

Restricted Hill Driving Permit Two Months
Unrestricted Hill Driving Permit Four Months
Certificate of Competency Two Years

(6) Ongoing Training Fitter Manual—Review
Both parties agree to participate in discussions to review

and refine the Otraco Tyre Fitter Manuals.

17.—TOOLS OF TRADE
(1) General Work Tools
All general work tools required in the performance of the

fitter’s work will be provided by the Company.
(2) Personal Issue Tool Kit
The Company will issue a tool kit to each fitter and a locker

to secure the tool kit. It will be the responsibility of the fitter
to ensure that his tools, when in use by him, are properly se-
cured in the locker. Fitters will sign a receipt for this kit (refer
example receipt in the Memorandum of Agreement—Part E).
This kit is the responsibility of the fitter. Replacement of tools
other than through fair wear and tear will be to the worker’s
cost. A fitter will not be asked to replace an item which has
been stolen from a properly secured locker. The Company has
the right to inspect said tool kit and locker at any time. All
tools will be returned to the Company at the completion of
service.

18.—UNIFORM
(1) Wearing of Uniform
Fitters shall wear the Company uniform whilst at work. The

specified uniform may vary from time to time.
(2) Issue of Uniform to New Fitters
The Company shall provide four sets of work clothes and

one jacket free of charge at the commencement of employ-
ment (refer Uniform example in the Memorandum of
Agreement—Part C). It is the responsibility of the fitter to
keep his uniform in good repair and presentable condition.
Where the employee’s individual clothing sizes are unavail-
able the company will endeavour to find alternate clothing or
may reimburse the employee up to the cost of a ‘normal’ cloth-
ing issue as specified above.

(3) Replacement of Uniform
The fitter shall receive all further clothing items on a new

for old basis. Replacement of clothes other than through fair
wear and tear will be fully to the worker’s cost. The fitter will
provide sufficient notice to replace these goods. Where the
employee’s individual clothing sizes are unavailable the com-
pany will endeavour to find alternate clothing or may reimburse
the employee up to the cost of a ‘normal’ clothing issue as
specified above.

19.—SAFETY EQUIPMENT
(1) Safety Footwear
The Company will provide one pair of safety boots at the

commencement of employment free of charge. All safety boots

will be replaced by the Company on a new for old basis. Re-
placement of boots other than through fair wear and tear will
be fully to the fitter’s cost. The fitter will provide sufficient
notice for replacement.

(2) Other Safety Items
All other safety items will be provided by the Company.

Where appropriate this will be on a personal issue basis. These
items are to be stored in the Company supplied security locker
when not in use. Replacement of these items other than through
fair wear and tear will be to the fitter’s cost.

20.—SHIFT WORK
(1) Person in Charge of a Shift
Unless otherwise directed by the Company, the available

fitter with the highest Company recognised qualifications will
be in charge of a shift at any point in time. Qualifications are
based on training—in the case of similar qualifications the
person with longest total service with the Company will be in
charge.

There will be no leading hands.
(2) Shift Changes
The Company, wherever possible, will provide a minimum 24

hours notice when requesting a change of shift for its fitters.
(3) Shift Swaps
The Company will consider any application for a shift swap.

A shift swap form must be completed by both fitters wishing to
swap shifts and submitted to the Company with a minimum 24
hours notice. Approval is solely at the discretion of the Com-
pany. Such swaps will not take place if to do so would breach
minimum breaks between work periods or other rules embodied
in this Agreement. The Company will not pay any penalty rates
generated as a result of agreeing to such a request.

21.—REST BREAKS
(1) Shift Breaks
(a) The fitter needs to supply his own meal during the course

of his normal working day.
(b) A 30 minute paid meal break may be taken approximately

midway through each shift. This will be taken, where possi-
ble, to allow for uninterrupted service.

(c) There will be no formal stoppage for smoko’s. Instead
two short breaks per shift may be taken when no immediate
work affecting equipment down time is available.

(2) Overtime Breaks
Any fitter working more than two hours overtime will, at

the Company’s discretion, be paid $12.00 in lieu.
A 30 minute paid meal break will be permitted every four

hours of overtime.

22.—ATTENDANCE OF THE WORKPLACE
(1) It is the responsibility of all fitters to ensure that they are

at their normal place of work ready to commence work prior
to the designated commencement time of any shift.

(2) All travel arrangements to and from the place of work
are the responsibility of the employee.

23.—TRAVEL ASSISTANCE
(1) All assistance, except on commencement and termina-

tion, will be paid immediately prior to the expenditure being
incurred. Satisfactory proof of expenditure must be provided
within one week of the return to work. If such proof is not
submitted then the money advanced as a travel assist will be
taxed as if normal income. If a private vehicle is used then,
instead of proof of expenditure, a satisfactory statement de-
tailing the distance travelled and the value of those kilometres
at current Australian Tax Office rates will suffice. The maxi-
mum claimed under this method cannot exceed that which
would otherwise be paid. Reimbursement will be claimed
within six months of entitlement or will be forfeited.

(2) On Employment
The Company will provide an interest free loan equivalent

in value to 50% of one Travel Assist. The Company will de-
duct the loan in four equal portions from the fitter’s first four
pays. After six months employment the Company will reim-
burse the fitter travel expenses up to the maximum of 50% of
one Travel Assist.
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(3) Six Month Employment Anniversary
At each six month employment anniversary date the fitter

becomes eligible for one Travel Assist.
(4) On Termination
After two years continuous service with the Company the

fitter will be paid the equivalent of 50% of one Travel Assist.

24.—SITE TRANSFERS
(1) All reasonable transfer costs will be the Company’s re-

sponsibility. Time spent travelling will be paid at the OHR up
to a maximum of 9 hours in any one day.

(2) Temporary Transfers
It is a condition of employment that fitters will transfer, upon

request by the Company, from the Newman site to another site
where the Company has work. The Company will consider all
options to minimise any inconvenience to fitters. Relocation
to another site for a maximum period of six weeks will be
considered a temporary transfer. All conditions of employment
(including pay rate and accruals) will be as per the ‘perma-
nent’ site.

(3) ‘Permanent Transfers’
Fitters will be offered, from time to time, permanent trans-

fer from the Newman site to another site where the company
has work. All new site conditions will apply. The length of
employment for the purpose of long service leave will be from
the fitter’s original starting date with the Company.

(4) Travel Expenses
When travelling on Company business any necessary funds

will be advanced by the Company but must be reconciled
against receipts upon return to the site.

25.—OTRACO DRUG AND ALCOHOL POLICY
All employees agree to be bound by the Otraco Drug and

Alcohol Policy as contained in Appendix D of the Memoran-
dum of Agreement.

26.—TOTAL QUALITY MANAGEMENT AND
PRODUCTIVITY

Fitters agree to participate in any changes to this Agreement
resulting from adopting measures to increase productivity and
involvement in the Total Quality Management Programme
promulgated by the Company.

27.—COMPANY INITIATED MEETINGS
(1) These meetings will be scheduled, wherever possible, at

the change of shift. Except where immediate safety issues are
involved the Company will attempt to give a minimum one
weeks notice. All fitters have a commitment to a safe work
site and it is a condition of employment that all fitters attend
safety related meetings called by the Company unless absent
on leave or approved Company business except where spe-
cifically exempted by the Company.

(2) All fitters required to attend Company Initiated Meet-
ings while on a change of shift will be paid at the Overtime
Hourly Rate if the hours are overtime hours. Those not on a
change of shift will be paid a minimum of two hours at the
Ordinary Hourly Rate.

(3) The Company will attempt to limit the frequency of these
meetings to a maximum of one per month and duration of
each meeting to one hour.

28.—FUTURE AMENDMENTS TO THE AGREEMENT
The parties will review the contents of this Agreement be-

fore the Term of Agreement expires, including an assessment
of any productivity improvements. If appropriate, such a re-
view is expected to result in the re-negotiation, renewal or
replacement of this Agreement by the date the Term of Agree-
ment expires. In the absence of any agreement this Agreement
will continue in force until a new Agreement is reached.

29.—COMMITMENTS
(1) Attachment
All parties undertake that the terms of this Agreement will

not be used to progress or obtain similar arrangements or ben-
efits in any other enterprise.

(2) Benefit reduction
This Agreement shall not operate as to cause an employee to

suffer a reduction in ordinary time earnings or departures from
the standards of the Western Australian Industrial Relations
Commission in regard to hours of work, annual leave with
pay or long service leave with pay.

(3) Parties bound
The parties to this Agreement shall be bound by the terms of

the Agreement for its duration.

30.—AUTHORITY
In witness whereof the Parties hereto have executed this

agreement.
Signed for and on behalf of
The Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers—Western Australian
Branch

................................ ..........................3/9/98
J.F. Sharp-Collett witness date
State Secretary

Signed for and on behalf of
Otraco International Pty Ltd
................................ ..........................3/9/98
B.J. Winterbourn witness date
Managing Director
A. Cutler
Director

PACIFIC INDUSTRIAL COMPANY ENTERPRISE
BARGAINING AGREEMENT 1998.

No. AG 158 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Pacific Industrial Company (WA) Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers—Western

Australian Branch.

No. AG 158 of 1998.

Pacific Industrial Company Enterprise Bargaining
Agreement 1998.

COMMISSIONER J F GREGOR.

6 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 158 OF 1998

HAVING heard Ms AYoung on behalf of the Applicant and
Mr G Struman on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the document titled Pacific Industrial Company
Enterprise Bargaining Agreement 1998, filed in the Com-
mission on 7 August 1998, be and is hereby registered as
an Industrial Agreement and shall have effect from 28
March 1998.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Pacific Industrial

Company Enterprise Bargaining Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
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4. Incidence and Parties Bound
5. Objectives of Agreement
6. Date and Period of Operation
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Training

10. Productivity Improvement Program
11. Annual Leave
12. Work Clothes Issue
13. Wages
14. Dispute Resolution Procedure
15. Commitments
16. Signatories to Agreement

3.—AREA AND SCOPE
This Agreement shall apply to the Naval Base Workshop

operations of Pacific Industrial Company with respect to ap-
proximately 80 employees engaged in classifications specified
in Clause 5.—Definitions of the Metal Trades (General) Award
No. 13 of 1965.

4.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon Pacific

Industrial Company (the Company) and all persons employed
in the classifications set out in Clause 5.—Definitions of the
Metal Trades (General) Award No. 13 of 1965 at it’s Naval
Base Workshops, and the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers’—Western Australian Branch (the Union).

5.—OBJECTIVES OF AGREEMENT
Pacific Industrial Company acknowledge that this Enterprise

Bargaining Agreement reflects the commitment by both par-
ties to work together to achieve a more productive and efficient
workplace.

The objectives of this Agreement are—
i) to ensure honesty and mutual respect between the

parties at the workplace;
ii) to have a highly motivated, dedicated, loyal and flex-

ible workforce;
iii) to achieve improvements in productivity and ef-

f iciency thus making the company more
competitive resulting in increased job security for
the workforce;

iv) to achieve quality, efficient and timely production in
keeping with the company’s commitment to safety
and with co-operation between the parties to achieve
a zero lost time injury level.

6.—DATE AND PERIOD OF OPERATION
This Agreement shall commence operation from 28

March 1998 on the date it is certified by the Western Aus-
tralian Industrial Relations Commission, and remain in
operation until 27 March 2000 and will not continue in
force after this date unless renewed. All parties are com-
mitted to re-negotiating this Agreement and applying for
its continuation, replacement or cancellation three months
prior to the expiry date.

7.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award No. 13 of
1965.

(2) Where there is any inconsistency between this Agree-
ment and the Award stipulated, this Agreement shall prevail to
the extent of inconsistency.

8.—SINGLE BARGAINING UNIT
(1) For the purpose of this Agreement and in accordance

with the decision in the January 1994, Western Australian State
Wage Case, a single bargaining unit has been established by
way of a Consultative Committee. This Committee shall be
comprised of the following members—

(a) Two representatives from management.
(b) Two elected representatives of the workforce.

(2) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the continuous improvement program.

9.—TRAINING
(1) Pacific Industrial Company is committed to helping its

employees attain high levels of skills and competency in areas
that are of benefit to the Company.

(2) Potential areas of training may include, but not be lim-
ited to—

(a) Customer service.
(b) Total quality control and maintenance.
(c) Scaffolding/Rigging/Dogman.
(d) Welding, e.g. 1210, Carbon, MIG, TIG.
(e) Crane/Forklift/Work Platform Operation.
(f) Technical skills.

10.—PRODUCTIVITY IMPROVEMENT PROGRAM
(1) Consultation and Communication—
Two way communication between management and employ-

ees will be maintained and enhanced via—
(a) Quarterly management report back meetings with all

employees.
(b) Quarterly Consultative Committee meetings.
(c) Monthly tool box meetings.

(2) Employee Involvement—
Employees are committed to and shall actively pursue the

following—
(a) Customer service, both internal and external.
(b) Reduction in down-time, waste and consumables

wherever possible.
(c) Productivity projects to improve quality and output

without increasing overall costs.
(d) Adhering to all safety requirements in the workshops,

i.e.—
i) The wearing of safety boots at all times.

ii) The use of hearing protection where warranted.
iii) The use of eye protection at all times.
iv) Reporting of all incidents/injuries.
v) Attendance at toolbox meetings.
vi) Hazard identification.

vii) The use of fall arrest and safety harness where
required.

viii) Job Task Analysis and Job Safety Analysis.
(e) Multiskilling—

Employees shall carry out when directed, duties that
are within the scope of their skills and capabilities
ensuring that the safety and quality requirements of
the job are maintained.

(3) Performance Indicators—
(a) The Consultative Committee along with management

will develop a productivity and performance plan to
identify and benchmark a number of performance
indicators. The benchmarking process will use a “best
practice” policy in order to create an environment,
and a performance plan which will commit the par-
ties to a simultaneous improvement in costs, quality
and delivery.

(b) The two main groups with which performance indi-
cators will be identified are—

i) Overall company performance measures ap-
plicable to the business.

ii) Improvement measures specific to the opera-
tions.

(4) In recognition of the wage increases within this agree-
ment, employees shall be committed to improvement measures
within the workshops including but not limited to—

(a) Absence through sickness—
It is agreed that management shall be advised prior
to normal start time, except in extraordinary circum-
stances, of the employees inability to attend work so
that the company can make any changes as neces-
sary to facilitate efficient production.
Notwithstanding the provisions of Clause 24—Ab-
sence Through Sickness of the Metal Trades
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(General) Award No. 13 of 1965, the employee shall
produce a doctor’s certificate to be eligible to claim
any sick leave payment.

(b) The housekeeping standard expected in work areas
and stores to be identified and maintained.

(c) Measurement and control of consumables with an
aim to reducing the current level by 30% and further
to return the unused portions back to the stores area.

(d) On-the-job design and modification.
(e) Measurement and commitment to minimise the use

of sick leave with the aim of reducing by 30% from
the current level.

(f) Measurement of overtime and reasons.
(g) Down-time measurement.
(h) Development of an equipment maintenance program

inherent in this improvement measure is the carry-
ing out of minor maintenance of equipment e.g.
keeping machines free of dust, keeping handpieces
and leads in good condition.

(i) The creation and upkeep of tool stores inventory sys-
tem.

(j) Pro-active safety program.
(k) Work organisation procedures.
(l) Where relevant, the development of production work

procedures to overcome rework.
(m) Alternative 38 hour week system. In times of nota-

ble reduced work level, management shall at their
discretion implement the following 38 hour week
system at ordinary time rates—
Monday 10 hours
Tuesday 10 hours
Wednesday 10 hours
Thursday 8 hours

38 hours (ordinary rate)
(n) Measurement and control of energy usage, ie. turn-

ing off machinery and equipment during smoko,
lunch, extended breaks and finishing times with the
aim of reducing current levels.

(o) Utilisation of scrap/waste material where appropri-
ate rather than the use of new material, i.e. re-use of
materials, e.g. strongbacks, off-cuts.

(p) Improvement in time-keeping, i.e. adherence to si-
rens for start/finish times, wash-up times, smokos
and lunch breaks.

(q) Employees shall have their own tools. It shall then
be the responsibility of each employee to provide all
tools in accordance with Appendix 1. Failure to have
the appropriate tools shall lead to the suspension of
the tool allowance payment until such time as the
employee acquires the appropriate tools.

(r) Employees shall be committed to allowing flexibil-
ity in regard to—

i) Start/Finish Times
ii) Smoko

iii) Meal Breaks
Time of taking a scheduled meal break or rest break
by one or more employees may be altered by the
employer if it is necessary to complete a job imme-
diately, and/or in order to meet the company’s
requirement for continuity of operations, provided
that the break shall be taken at a later time without
penalty.

7.00 am Commencement of work
(preceded by siren at 6.55 am indicating time
to move to work area).
9.30 am—9.37 am Morning smoko break
12.00 noon—12.30 pm Lunch break (unpaid)
3.30 pm Completion of normal working day
(ordinary hours).
Where agreed by Management start and fin-
ish times shall move forward by one hour
however smoko and lunch break shall not
change.

(s) Employees shall transfer to site when requested.
(t) The Company reserves the right to decide that no

overtime on weekends will be available to individual
employees who have not worked a full 38 hours.
Where Saturday overtime is scheduled, it shall be
offered and accepted on the basis of a minimum of 6
hours. Any arrangement other than 6 hours shall be
subject to agreement between the employee and their
supervisor.

11.—ANNUAL LEAVE
Where possible, annual leave will be granted as requested

by an employee. However, in times of reduced work, employ-
ees may be requested to take annual leave in order to rotate
work with fellow employees. This rotation shall not reduce an
employee’s annual leave to less than three weeks of annual
leave entitlements in a single absence, without the prior con-
sent of the employee.

12.—WORK CLOTHES ISSUE
All employees will be entitled to three (3) sets of clothing

per year, distributed as follows—
Issue One-  Two (2) sets of clothes consisting of 2 long trou-

sers and 2 shirts, plus one (1) pair of low cut boots on expiry
of 6 week qualifying period.

Issue Two-  One (1) further set of clothes consisting of 1
long trousers and 1 shirt, issued six (6) months following the
Issue One (ie. 6 months + 6 weeks later).

The above sequence will continue every anniversary period
thereafter.

Protective clothing so issued shall be worn at all times dur-
ing employment with Pacific Industrial Company and shall
not be wilfully damaged, abused or defaced.

13.—WAGES
(1) In accordance with the successful operation of this En-

terprise Agreement and a continued commitment from all
parties, a wage increase of 8% on the existing Pacific Indus-
trial Company Enterprise Agreement 1996.

The wage increase shall be apportioned as follows—
(a) Column 1 wage rates are effective from the com-

mencement of this agreement.
(b) Column 2 wage rates are effective from the first full

pay period on or after 26 September 1998.
(c) Column 3 wage rates are effective from the first full

pay period on or after 27 March 1999.
(d) Column 4 wage rates are effective from the first full

pay period on or after 25 September 1999.
Provided that the 8% increase is to be based on the current

total rate per week as of 27 March 1998 which includes the
base rate, special payment, construction allowance and first,
second, third and fourth safety net adjustments.

The wage rates prescribed in subclause (2) hereof shall not
be increased should there be any general wage movement or
any further safety net wage adjustment (s) to the Metal Trades
General Award No 13 of 1965.

Provided further that any subsequent Safety Net Adjustments
that may be awarded are to be absorbed into the rates pre-
scribed in subclause (2) hereof.

These increases are dependant on an on-going commitment
to, and implementation of, the efficiencies detailed herein.
Particular reference is for no industrial disputation of any kind
(including bans/limitations) occurring during the period.

Any additional/supplementary Safety Net Adjustment(s)
arising from a decision of a Commission that may apply dur-
ing the currency of this Agreement is deemed to be absorbed
within the wage rates specified herein.

The provisions of this clause do not apply to apprentices.
(2) Wage increases are payable as follows—

Classification Column 1 Column 2 Column 3 Column 4
Welder—Special Class 619.30 631.40 643.60 655.70
Welder 608.50 620.40 632.40 644.30
Electrician—Special Class 644.60 657.30 669.90 682.60
Electrical Fitter 608.50 620.40 632.40 644.30
Electrical Installer 608.50 620.40 632.40 644.30
Boilermaker 608.50 620.40 632.40 644.30
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Classification Column 1 Column 2 Column 3 Column 4
Tradesman the greater part
of whose time is occupied
in marking off and/or
template making 613.90 625.90 638.00 650.00
Mechanical Tradesman—
Special Class 644.60 657.30 669.90 682.60
Tradesman 608.50 620.40 632.40 644.30
Pipe Fitter 608.50 620.40 632.40 644.30
Motor Mechanic 608.50 620.40 632.40 644.30
Machinist—Engineering:
First Class 608.50 620.40 632.40 644.30
Second Class 546.50 557.20 567.90 578.60
Certificated Rigger or
Scaffolder 572.60 583.80 595.10 606.30
Rigger or Scaffolder—Other 557.10 568.10 579.00 589.90
Tool and Material Storeman 531.80 542.20 552.60 563.10
Tradesman’s Assistant 499.00 508.70 518.50 528.30
Labourer 474.60 483.90 493.20 502.50
General Attendant 381.40 388.90 396.40 403.90

(1) The percentage increase and total rate shall be payable
on and from the date agreed between the parties.

14.—DISPUTE RESOLUTION PROCEDURE
(1) Where any question, dispute or difficulty arises, the

matter shall be initially discussed and resolved between
the employee (and if the employee so desires, his/her un-
ion delegate) and the employee’s immediate supervisor and
the employer.

(2) For the purposes of this clause, any reference to griev-
ance or dispute hereafter means question, dispute or difficulty.
If the grievance remains unresolved after the process described
in subclause (1) has been followed, the union delegate shall
discuss and attempt to resolve the dispute with the workshop
manager.

(3) If the grievance remains unresolved after the process
described in subclause (1) has been followed, the union del-
egate shall discuss and attempt to resolve the dispute with the
workshop manager.

(4) If the matter remains unresolved, it shall be referred to a
senior management representative and the appropriate full-time
union official. The parties shall then initiate steps to resolve
the grievance as soon as possible.

(5) While the steps outlined in subclauses (1), (2) and
(3) of this clause are being followed, no industrial action
of any form shall be taken. A minimum of seven (7) days
is allowed for discussions in step (3) above to solve any
dispute.

(6) If, after step 3, the grievance is still not resolved,
either party may refer the matter to the Western Australian
Industrial Relations Commission. Provided further that per-
sons involved in the question, dispute or difficulty confer
among themselves and make reasonable attempts to re-
solve questions, disputes or difficulties before taking those
matters to the Commission.

(7) Either party will give the earliest possible notice to the
other party of any issue or problem which has the potential to
give rise to a grievance or dispute. All relevant facts will be
recorded and clearly identified throughout.

(8) No bans or limitations may be placed on the perform-
ance of work while the procedure outlined in this clause is
being followed and all actions shall be in accordance with Safe
Working Practice, and consistent with established custom and
practices of the Workshop.

15.—COMMITMENTS
(1) The parties undertake that the terms of this Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

(2) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary time earnings or to depart
from the standards of the Western Australian Industrial Rela-
tions Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

(3) There shall not be any further wage increase for the life
of this Agreement except where consistent with a State Wage
Case decision.

16.—SIGNATORIES TO AGREEMENT
Signed for and on behalf of Pacific Industrial Company.(WA)

Pty Ltd  (ACN: 008 895 154)
…..…..Signed………. Director Date: 2/7/1998
Company Signature Title (Print)

Signed for and on behalf of the Automotive Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch
…..…..Signed………. John Sharp-Collett,

State Secretary Date: 5/8/1998
AFMEPKIU Signature Title (Print)

Signed for and on behalf of Pacific Industrial Company
employees.
…..…..Signed………. Shop Steward Date: 2/7/1998
Employee Signature Title (Print)

…..…..Signed………. T/A—6170176 Date: 2/7/1998
Employee Signature Title (Print)

APPENDIX “A”
BOILERMAKER’S TOOL LIST
Item No. Description
1 Tool Box—Steel
2 Padlock
3 1.5lb Eng. Hammer
4 1” Cold Flat Chisel
5 18” Pinch Bar
6 3/8” C/Punch
7 7” x 1/

4
” Eng. Scriber

8 Adj Hacksaw Frame
9 5m Measuring Tape
10 30m Measuring Tape
11 2ft Chord Rule (Folding)
12 12” Try Square
13 Combination Square
14 12” Spirit Level
15 10” Dividers
16 Circle Cut Attachment
17 Roller Guides
18 Flint Lighter
19 Wrap Arounds 3”-6” x 4”—12”
20 6” File Handle
21 Tip Cleaners
22 14” H/Round Bast File
23 String Line
24 Oxy Goggles
25 Chalk Line
26 Plate Square 600mm
27 Bevel Gauge
28 Trammel Points
29 300mm Shifter
WELDER’S TOOL LIST
1 Tool Box—Steel
2 Padlock
3 1.5lb Eng Hammer
4 1” Cold Flat Chisel
5 6” x 1/2” x 1/4” Bull Nose Chisel
6 300mm Shifter
7 3m Tape
8 Flint Lighter
9 Wire Brush
10 Weld Screen
11 Welding Jacket
12 14” Bast File
13 Chipping Hammer
14 Weld Size Gauge
15 Pliers
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PERTH COLLEGE (ENTERPRISE BARGAINING)
AGREEMENT 1998.
No. AG 160 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Perth College Inc.

No. AG 160 of 1998.

Perth College (Enterprise Bargaining) Agreement 1998.

COMMISSIONER P E SCOTT.

19 October 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Ms L Papaelias on behalf of
Perth College Inc., and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Perth College (Enterprise Bargaining) Agree-
ment 1998 in the terms of the following schedule be
registered on the 15th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “Perth College (En-

terprise Bargaining) Agreement 1998” and shall replace the
“Perth College (Enterprise Bargaining) Agreement 1997”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Expiration of Agreement
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Objectives

10. Salary Rates
11. Agreed Efficiency Improvements
12. Other Matters
13. Dispute Resolution Procedure
14. No Further Claims
15. No Reduction
16. No Precedent
17. Signatories

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Perth College Inc (the

College) and the Independent Schools Salaried Officers’ As-
sociation, Industrial Union of Workers (the ISSOA), a
registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to teachers who are employed

within the scope of the Independent Schools’ Teachers’ Award,
1976 (the award) by the College.

(2) The number of employees covered by this Agreement
is 71.

5.—DATE AND DURATION OF AGREEMENT
(1) This Agreement shall come into effect on the 1st January

1998 and shall apply until 31 December 1998.
(2) The parties agree to meet no later than six months

prior to the expiration of this Agreement to review the
Agreement.

6.—EXPIRATION OF AGREEMENT
On expiration of this Agreement and in the absence of the

registration of a subsequent agreement the provisions of this
Agreement shall apply until such time as a new agreement is
registered and takes affect.

7.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this Agreement

and the award, this Agreement will prevail to the extent of the
inconsistency.

8.—SINGLE BARGAINING UNIT
(1) The parties to this Agreement have formed a single bar-

gaining unit.
(2) The single bargaining unit has conducted negotiations

with the College and reached full agreement with the College
represented by this Agreement.

9.—OBJECTIVES
The nature and purposes of this Agreement are to—

(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.

(2) Accept a mutual responsibility to maintain a work-
ing environment, which will ensure that the College
and its teachers become genuine participants and
contributors to the College’s aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. The College and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
College and teachers share responsibility for profes-
sional development by undertaking both in-service
and external courses and training partly during Col-
lege time and partly during the teachers’ time.

10.—SALARY RATES
(1) The salary rates prescribed in Clause 11.—Salaries of

the award, as amended by Clause 10.—Salary Rates of the
“Perth College (Enterprise Bargaining) Agreement 1994” by
Clause 10.—Salary Rates of the “Perth College (Enterprise
Bargaining) Agreement 1996” and by Clause 10.—Salary Rates
of the “Perth College (Enterprise Bargaining) Agreement 1997”
are to be increased by a minimum of 5% with effect from 1
January 1998.

As a consequence, the annual salary rates payable to teach-
ers will be—

Step 1997 1 Jan 1998
Step 1 26,577 27,906
Step 2 28,192 29,602
Step 3 29,805 31,295
Step 4 31,669 33,252
Step 5 33,408 35,078
Step 6 34,897 36,642
Step 7 36,389 38,208
Step 8 38,250 40,163
Step 9 40,300 42,315
Step 10 41,977 44,076
Step 11 43,466 45,639
Step 12 45,330 47,597
Step 13 47,192 49,552

(2) The minimum allowance payable for a promotion posi-
tion prescribed in Clause 11.—Salaries, subclause (7)(e) of
the award at Promotion Levels 1, 2, and 3 Category A School,
will be increased as per the following schedule.

Responsibilities Allowance
Level 1 8,113 10,500
Level 2 5,837 6,200
Level 3   — 3,500



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 404578 W.A.I.G.

(3) The Senior Teacher Allowance prescribed in Clause 11.—
Salaries, subclause (3)(a) of the award shall be—

Level 1 1,454 1,527
Level 2 3,271 3,435

(4) In the event of any safety net adjustment being applied
to the award, such adjustment shall be absorbed into the salary
rates prescribed in this Agreement.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) The College is committed to providing a Deferred Sal-

ary Programme to provide teachers with an opportunity to
rejuvenate and enrich their professional lives. Applications to
participate in the programme may be made to the principal
and will be approved on an individual basis.

(2) Payment of Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers, employed for five
(5) days or less, may be engaged by the day or half day and
paid a daily rate or a pro-rata rate on the basis of the periods
worked in relation to the number of periods in the particular
school day.

(3) First Teaching Appointment
A teacher, who, at the end of the initial twelve months is

deemed by the College not to have developed adequate teach-
ing skills, may be appointed as a temporary teacher and subject
to Clause 2.—Induction of Appendix 1 of the award.

(4) Long Service Leave
From 1 January 1995, a teacher who has completed eight

(8) years continuous service with the College, shall be entitled
to take pro-rata long service leave on full pay, corresponding
with a completed term.

(5) Promotion Positions
(a) While maintaining the promotion structure described

in the award, the College shall have the discretion to
adapt this structure to meet its educational needs. The
normal process of appointment to promotion posi-
tions will be followed.

(b) Teachers appointed to Promotion Positions under-
take to make whole school management a priority in
addition to their own Departmental responsibilities.

(6) Professional Development
The College is committed to an extensive programme of

development in respect to Information Technology. Teachers
are expected to support this commitment by undertaking con-
tinuing professional development both within and outside of
normal school hours with the aim of increasing individual com-
puter literacy.

12.—OTHER MATTERS
The parties agree to discuss matters that are of relevance to

either the College or the teachers and any matters that have
been brought by the teacher delegates to the Enterprise Bar-
gaining Committee.

13.—DISPUTE RESOLUTION PROCEDURE
(1) A dispute is defined as any question, dispute or difficulty

arising out of this Agreement.
(2) The following procedure shall apply to the resolution of

a dispute—
(a) The parties to the dispute shall make reasonable at-

tempts to resolve the matter by mutual discussion
and determination.

(b) If the parties are unable to resolve the dispute, the
matter, at the request of either party, shall be referred
to a meeting between the parties to the Agreement
together with any additional representative as may
be agreed by the parties.

(c) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Com-
mission.

14.—NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not

seek any further claims, with respect to salaries or conditions,
unless they are consistent with the State Wage Case Princi-
ples.

15.—NO REDUCTION
Nothing contained herein shall entitle the College to reduce

the salary or conditions of a teacher which prevailed prior to
entering into this Agreement, except where provided by this
Agreement.

16.—NO PRECEDENT
It is a condition of this Agreement that the parties will not

seek to use the terms, contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.

17.—SIGNATORIES
(Signed) (Signed) Common Seal
(Signature) (Signature)

JUDITH COTTIER T I HOWE

(Name of signatory in block (Name of signatory in block
letters) letters)

Perth College Inc Independent Schools Salaried
Officers’ Association of
Western Australia, Industrial
Union of Workers

PILKINGTON (AUSTRALIA) OPERATIONS
LIMITED, WESTERN RETAILING (STAGE II, 1998)

ENTERPRISE AGREEMENT.
AG 153 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Pilkington (Australia) Operations Ltd.

AG 153 of 1998.

Pilkington (Australia) Operations Limited, Western
Retailing (Stage II, 1998)

Enterprise Agreement.

COMMISSIONER S J KENNER.

15 October 1998.
Order.

HAVING heard Ms J Harrison as agent on behalf of the
applicant and Mr F Quealy as agent on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Pilkington (Australia) Operations Limited,
Western Retailing (Stage II, 1998) Enterprise Agreement
as filed in the Commission on 4 August 1998 be and is
hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

ENTERPRISE BARGAINING AGREEMENT
CONSENT AGREEMENT

1.—TITLE
This Agreement shall be known as the Pilkington (Australia)

Operations Limited, Western Australian Retailing (Stage II,
1998) Enterprise Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Life of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
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8. Aim of the Agreement
9. Measures to Achieve Gains in Productivity, efficiency

and flexibility
10. National Standards
11. Avoidance of Industrial Disputes
12. Rates of Pay
13. Non work related sickness and accident plan
14. Renewal of Agreement
15. No further Claims
16. Not to be used as a precedent

3.—APPLICATION OF AGREEMENT
This Agreement shall apply at the Pilkington (Australia)

Operations Limited Western Australian Retailing Operations
located at—

Cockburn Road, Albany;
109 Hampton Road, South Fremantle;
20 Canham Way, Greenwood;
234 Great Eastern Highway, Midland;
18 Scarborough Beach Road, North Perth;
1 Mint Street, Victoria Park;

In respect to all its employees who are covered by the State
Building Trades (Construction) Award 1987, No. R 14 of 1978
and the Pilkington (Australia) Operations Limited, Retailing
Enterprise Agreement, Stage 1.

4.—PARTIES BOUND
This Agreement shall be binding upon the Western Australian

Builders Labourers, Painters and Plasterers Union of Workers,
hereafter known as “the Union” and officers and members thereof
and upon the Company and all its employees who are members
of or eligible to be members of the Union covered by this clause
of this Consent Agreement.

There are approximately 12 employees.

5.—LIFE OF AGREEMENT
This Agreement shall operate from the beginning of the first

full pay period to commence on or after 18 August 1998 and
shall remain in force for a period of 27 months.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the following Award and Enterprise Agreement
Stage I—

* Pilkington (Australia) Operations Ltd, Retail Enter-
prise Agreement 1995 Stage I

* State Building Trades (Construction) Award 1987,
No. R 14 of 1978.

herein referred to as the ‘Parent Awards’, provided that where
there is any inconsistency this Agreement shall take precedence
to the extent of the inconsistency.

7.—SINGLE BARGAINING UNIT
The unions named in this Agreement will act along with the

Company as a single bargaining unit for the purpose of imple-
menting and negotiating items of this Agreement.

8.—AIM OF THE AGREEMENT
The parties to this Agreement recognise that to compete ef-

fectively in the current economic environment significant
advances are required and can be achieved by providing prod-
uct of the highest quality at optimum cost providing excellent
customer service and having highly trained and motivated
employees.

This Agreement aims to achieve the following objectives—
- Increase the efficiency of the organisation, thereby

attaining benefits for the employees, customers and
shareholders.

- Supply product of a high quality on a timely basis.
- Develop and maintain a working environment in

which the Company can compete effectively and
reward employees for performance at agreed lev-
els.

- To ensure that stability and experience in key skilled
areas is maintained to ensure the highest attainable
yields and quality customer service, and maximise
job security.

The company needs to reduce order turnaround times, as
demonstrated by a reduction in credit notes, improve customer
service and quality to retain competitiveness.

There needs to be improved yield in controllable areas;
processing control including minimum damage to product,
cutting loss; time loss; rectification of reject production and
improved employee skills and flexibilities.

There needs to be improved demonstrative customer serv-
ice (quality, timeliness, courtesy).

The parties recognise that an important factor in achieving
these objectives is to develop a work culture in which all em-
ployees are involved in decisions affecting them, have access to
required training activities and benefit from these efforts thereby
providing employees with more secure and better paid jobs.

The parties agree that these are only the first steps in a path
of continual improvements if the Company is to remain vi-
able.

The need for flexibility of jobs and duties within and be-
tween work areas, subject only to limitations imposed by
individual skill levels, safe working practices and legal re-
quirements, is also recognised as critical to achieving the
objectives of this Agreement.

9.—MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
Measures introduced during the period of operation of the

Stage I Enterprise Agreement will continue to be developed
and advanced.

This agreement includes—
APPENDIX
A. Consultative Committee
B. Objectives and Targets
C. Rates of Pay
D. Pilkington Australia Safety Management System

(PASMS)
E. Sick Leave Arrangement
F. Probationary Period
G. Spread of Hours
H. Training and Development

10.—NATIONAL STANDARDS
This Agreement shall not operate so as to cause any em-

ployee to suffer a reduction in ordinary time earnings or in
national standards; such as national standard hours of work,
annual leave or long service leave.

11.—AVOIDANCE OF INDUSTRIAL DISPUTES
When a matter being any question, dispute or difficulty is in

dispute between the Unions and an employer or a matter com-
ing within the ambit of the Agreement or Parent Award arises
that is likely to cause a dispute, the following procedure shall
be followed.

(a) Work shall continue without interruption whilst the
employee/s or their representative discusses the dis-
pute with the employer concerned, and both parties
shall attempt to reach agreement. In these discus-
sions, the employee representative may seek the
advice and assistance of an official of the Unions
and the Employer may seek the advice and assist-
ance of the Employer organisation or senior company
I.R. representatives.

(b) In the event that the discussions provided for in sub-
clause (a) hereof fail to settle the dispute, it shall be
referred to the employer organisation or I.R. repre-
sentative and the Secretary of the relevant Unions.

(c) A “cooling off” period of seven days shall apply as
from the date the dispute notification is received by
the employer organisation and the relevant Unions.
The responsibility for notifying the dispute shall be
equally on both the employer and the Unions. Dur-
ing the “cooling off” period, the status quo
immediately prior to the dispute shall continue.

(d) During this “cooling off” period, discussions to take
place between the officers of the company or em-
ployer organisation and the Unions, with the view to
settling the dispute.
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(e) Failing a satisfactory settlement being achieved fol-
lowing such discussions, the dispute may then be
referred to the State Industrial Relations Commis-
sion for conciliation, hearing and or determination.

12.—RATES OF PAY
The following Rates of Pay shall apply to the Agreement

rate classifications listed below from 18 August 1998. The
rates shown in the Column headed “Enterprise Agreement
Rates” are attributable to the making of this Agreement.

This Agreement will provide for Wage rate increases in rec-
ognition of the productivity commitments made in this
Agreement.

Wage increases will be implemented at the following times
in accordance with the attached table—

Stage 1: 4% upon ratification of this Agreement through
the State Commission.

Stage 2: 3% twelve months after ratification.

13.—NON WORK RELATED SICKNESS AND
ACCIDENT PLAN

The Company agrees to provide a non work related sickness
and accident plan for employees covered by this Enterprise
Agreement on the following basis—

• The cost to the Company is to be no more than
1% of the gross income related to each employee
involved. Should the percentage increase be above
1% then the parties will meet to discuss a suit-
able resolution. If a suitable resolution is not
achieved the Company would commit to add 1%
as part of their wage on or after the first pay pe-
riod that they would leave the non work related
sickness and accident plan.

• The Company will only maintain the scheme while
the Fringe Benefit Tax laws do not apply to the pay-
ments. If further liability to the Company is incurred
through FBT the Company reserves the right to ter-
minate the arrangement or renegotiate the terms so
the overall cost does not exceed 1% or each indi-
viduals gross income rate.

• The Company reserves the right to investigate op-
tions available in the placing of the insurance prior
to making any commitment to a particular insurance
company or insurance broker. The Company com-
mits to implementing the insurance by 1 September
1998.

• The Company will not be involved or have liability
or commitment to progress, meet or guarantee any
claim made by an employee under any scheme im-
plemented.

• If the Company fails to implement the insurance by
1 September 1998 or withdraws from the plan, a 1%
increase will be paid into the base rate.

14.—RENEWAL OF AGREEMENT
In accordance with the terms of the October 1991 National

Wage case Decision this Agreement shall be effective until
November 2000. It is agreed between the parties that prior to
any initiatives being taken to renew or replace this Agreement,
discussions between the parties will commence at least 3
months prior to expiration to determine the appropriate course
of action. These discussions shall be expedited to ensure com-
mencement of the next agreement on August 2000.

15.—NO FURTHER CLAIMS
No variation or amendment to the agreement shall be sought

or entertained by any of the parties during the defined term of
the Agreement.

No claim will be made for the Company to increase contri-
butions to or benefit from Superannuation other than those
made by changes to the Trust Deed to which the Company is a
signatory.

16.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

APPENDIX “A”

CONSULTATIVE COMMITTEE
The Consultative Committee shall be a representative group

covering the Retail Operation. The group’s primary function
is to monitor the overall direction and implementation of the
Agreement and facilitate communications regarding change
activities between the Company and the workforce in relation
to EBA II. In this, their goal shall be to foster broad participa-
tion in the joint management of change.

The Consultative Committee should meet at least quarterly to
review the implementation process and performance against the
Objectives and Targets. This group also has responsibility to
deal with other issues relating to EBA II as and when the arise.

The Consultative Committee shall include Union members
from the Retail Sales Centres as agreed between the parties.

APPENDIX “B”

OBJECTIVES AND TARGETS
Consistent with the aims of the Agreement, individuals and

business units will move from an activity-based environment
into an outcome or objectives based environment. In order to
ensure the ongoing viability of the Western Australian Retail-
ing Operation, employee satisfaction and maintenance of
customer support, business, process and social outcomes will
be set, agreed to, achieved and where possible surpassed.

This appendix combines the various aspects that define the
business process for the Western Australian Retailing Opera-
tion.

The purpose of this appendix is to provide the parties with
clear objectives, which will drive their joint effort at every
level of the enterprise. Where progress is not being achieved
towards these targets, the parties will problem solve until sig-
nificant remedial outcomes become evident.

The key areas where Objectives and Targets are to be estab-
lished are—

• OCCUPATIONAL HEALTH AND SAFETY
• BEING ENVIRONMENTALLY RESPONSIBLE

OCCUPATIONAL HEALTH AND SAFETY
The following table represents both sites OH&S perform-

ance during 1997/98 and the Targets for 1998/99, 1999/2000
and 2000/2001.

DEFINITION: LTA Injury causing loss of
three full shifts

COMP. INJ. Injury that incurs cost.
HRS. LOST Any hours lost due to in-

jury
LTI Injury causing loss of one

full shift
KPI Indicator 1997-1998 1998-1999 1999-2000 2000-2001
Lost Time Accident 1 0 0 0
Compensible Injury 6 4 3 2
Hours Lost 61 41 27 18
Lost Time Injury 1 0 0 0

BEING ENVIRONMENTALLY RESPONSIBLE
All employees are required to comply with the Company’s

recycling programs and Government Legislation.

APPENDIX “C”

WEEKLY RATES
Classification Wage stage 1 stage 2

4% 3%
B.T.C. (Glazier) 524.69 545.68 562.05
B.T. (Labourer Group 4) 400.14 416.14 428.62

NB: THE ABOVE PERCENTAGE INCREASES WILL BE
PAID TO APPRENTICES AND JUNIOR WORKERS

APPENDIX “D”

PILKINGTON AUSTRALIA SAFETY
MANAGEMENT SYSTEM

(PASMS)
As indicated in the Objectives and Targets (Appendix B) the

Pilkington Australia Safety Management System is an inte-
gral part of the company’s business plan.
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It is agreed by the parties that the PASMS will be fully im-
plemented. This will be done with the full support and
commitment of all employees.

APPENDIX “E”

SICK LEAVE AGREEMENT
In line with the Company’s philosophy of equality, the par-

ties have agreed that the provision below should apply to all
employees covered by this agreement.

It is further agreed that on or after the first day of January of
each year, that any part of the first five days of accrued sick
leave (for the previous year) that is not used in any one year of
service by the employee, an equivalent payment shall be made
to the employee concerned at the time of taking their annual
leave. The employee must, where available, accumulate five
sick leave days annually.

APPENDIX “F”

QUALIFYING PERIOD
New employees will work under a review for a period of

three months during which time the employee’s suitability,
performance and skills acquisition will be subject to review.
These reviews will be carried out at weeks, 2, 6 and 10. Nor-
mal rates of pay will be paid for the relevant classification on
commencement of employment.

TERMINATION DURING QUALIFYING PERIOD
Employment in the first two weeks will be with one hour’s

notice on either side and thereafter with one week’s notice on
either side, or by payment or forfeiture of a week’s wages as
the case may be.

APPENDIX “G”

WORKING HOURS—ARRANGMENTS
The employees covered by this Agreement will work a 38

hour week within the spread of hours 7 am to 6 pm consisting
of eight hours work time with thirty minutes unpaid meal break
in accordance with the Parent Award.

APPENDIX “H”

TRAINING AND DEVELOPMENT
All required Company training will be conducted at the

Company’s expense and in paid time, whether during or after
normal hours. Where practical, such training will be conducted
during an employee’s normal hours. Where training is con-
ducted after or before normal working hours, overtime rates
will not be payable—employees will be paid at normal rates
and by agreement with the employee concerned.

Such work will be part of a structured training program out-
side normal rostered hours, be limited to twelve (12) hours in
any week and be payable at their normal hourly rate of pay
while such training be conducted by accredited educational
institutions and providers.

There shall be a Training Committee made up of Consulta-
tive Committee members, to oversee the equitable and fair
distribution of training opportunities.

Decisions as to course participants shall be decided by con-
sensus.

There shall be an agreed classification structure to be imple-
mented within four (4) months of the ratification of this
agreement.

SIGNATURES OF THE PARTIES
Signed for and on behalf of Pilkington (Australia) Opera-
tions Ltd. (ACN: 006 904 052).
.......................... ..........................30/7/98
Signature John Morgan Date

State Manager W.A.
THE COMMON SEAL of—
Western Australian Builders Labourers Painters And Plas-
terers Union Of Workers was hereunto affixed in the presence
of—
.......................... ..........................28/7/98
Signature Kevin Reynolds Date

Secretary

PILKINGTON (AUSTRALIA) OPERATIONS
LIMITED, MYAREE WHOLESALE (STAGE III, 1998)

ENTERPRISE AGREEMENT.
No. AG 154 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Pilkington (Australia) Operations Ltd.

AG 154 of 1998.

Pilkington (Australia) Operations Limited, Myaree
Wholesale (Stage III, 1998) Enterprise Agreement.

COMMISSIONER S J KENNER.

12 October 1998.

Order.
HAVING heard Ms J Harrison behalf of the applicant and Mr
F Quealy on behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Pilkington (Australia) Operations Limited,
Myaree Wholesale (Stage III, 1998) Enterprise Agree-
ment in the terms of the following schedule be registered
on the 18th August, 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

ENTERPRISE BARGAINING AGREEMENT CONSENT
AGREEMENT

1.—TITLE
This Agreement shall be known as the Pilkington (Australia)

Operations Limited, Myaree Wholesale (Stage III 1998) En-
terprise Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Life of Agreement
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Aim of the Agreement
9. Measures to Achieve Gains in Productivity, efficiency

and flexibility
10. National Standards
11. Avoidance of Industrial Disputes
12. Rates of Pay
13. Non work related sickness and accident plan
14. Renewal of Agreement
15. No further Claims
16. Not to be used as a precedent

3.—APPLICATION OF AGREEMENT
This Agreement shall apply at the Pilkington (Australia)

Operations Limited Myaree Wholesale Operations in respect
to all its employees who are covered by the following Awards
and Enterprise Agreements Stages I and II—

• Pilkington (Australia) Operations Ltd, Myaree En-
terprise Agreement 1993 Stage I

• Pilkington (Australia) Operations Ltd, Myaree En-
terprise Agreement 1995 Stage II

• Building Trades Award 1968 No. 31 of 1966
• Transport Workers General Award No. 10 of 1961

Approximately 45 employees are covered by this agreement.

4.—PARTIES BOUND
This Agreement shall be binding upon the Western Austral-

ian Builders Labourers, Painters and Plasterers Union of
Workers, Transport Workers Union of Australia (Western
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Australia) hereafter known as “the Unions” and officers and
members thereof and upon the Company as to all its employ-
ees who are members of or eligible to be members of the Unions
covered by this clause of this Consent Agreement.

5.—LIFE OF AGREEMENT
This Agreement shall operate from the beginning of the first

full pay period to commence on or after 18 August 1998 and
shall remain in force for a period of 27 months.

6.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the following Award and Enterprise Agreements
Stages I and II—

* Pilkington (Australia) Operations Ltd, Myaree En-
terprise Agreement 1993 Stage I

* Pilkington (Australia) Operations Ltd, Myaree En-
terprise Agreement 1995 Stage II

* Building Trades Award 1968 No. 31 of 1966.
* Transport Workers General Award No. 10 of 1961.

herein referred to as the ‘Parent Awards’, provided that where
there is any inconsistency this Agreement shall take precedence
to the extent of the inconsistency.

7.—SINGLE BARGAINING UNIT
The unions named in this Agreement will act along with the

Company as a single bargaining unit for the purpose of imple-
menting and negotiating items of this Agreement.

8.—AIM OF THE AGREEMENT
The parties to this Agreement recognise that to compete ef-

fectively in the current economic environment significant
advances are required and can be achieved by providing prod-
uct of the highest quality at optimum cost providing excellent
customer service and having highly trained and motivated
employees.

This Agreement aims to achieve the following objectives—
- Increase the efficiency of the organisation, thereby

attaining benefits for the employees, customers and
shareholders.

- Supply product of a high quality on a timely basis.
- Develop and maintain a working environment in

which the Company can compete effectively and re-
ward employees for performance at agreed levels.

- Retain the principles of job rotation skills training in
a team environment which are required for the de-
livery of effective career paths.

“With the benefits of flexibility, and the right
attitudes consistent with agreed goals, i.e.:
cultural change leading to improved produc-
tivity”.

- To ensure that stability and experience in key skilled
areas are maintained to ensure the highest attainable
yields and quality customer service, and maximise
job security.

The company needs to reduce order turnaround times, as
demonstrated by a reduction incredit notes, improve cus-
tomer service and quality to retain competitiveness.

There needs to be improved yield in controllable areas;
processing control including minimum damage to product,
cutting loss; time loss; rectification of reject production and
improved employee skills and flexibilities.

There needs to be improved demonstrative customer serv-
ice (quality, timeliness, courtesy).

The parties recognise that an important factor in achieving
these objectives is to develop a work culture in which all em-
ployees are involved in decisions affecting them, have access
to required training activities and benefit from these efforts
thereby providing employees with more secure and better paid
jobs.

The parties agree that these are only the next step in a path
of continual improvements if the Company is to remain vi-
able.

The need for flexibility of jobs and duties within and be-
tween work areas, subject only to limitations imposed by
individual skill levels, safe working practices and legal

requirements, is also recognised as critical to achieving the
objectives of this Agreement.

9.—MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
Measures introduced during the period of operation of the

Stage I and Stage II Enterprise Agreements will continue to be
developed and advanced.

This agreement includes—
APPENDIX
A. Consultative Committee
B. Objectives and Targets
C. Rates of Pay
D. Pilkington Australia Safety Management System

(PASMS)
E. Sick Leave Arrangement
F. Probationary Period
G. Spread of Hours
H. Training and Development

10.—NATIONAL STANDARDS
This Agreement shall not operate so as to cause any em-

ployee to suffer a reduction in ordinary time earnings or in
national standards; such as national standard hours of work,
annual leave or long service leave.

11.—AVOIDANCE OF INDUSTRIAL DISPUTES
When a matter coming within the ambit of this Agreement

or Parent Award is in dispute between the Unions and an em-
ployer or a matter coming within the ambit of the Agreement
or Parent Award arises that is likely to cause a dispute, the
following procedure shall be followed.

a) Work shall continue without interruption whilst the
employee/s or their representative discusses the dis-
pute with the employer concerned, and both parties
shall attempt to reach agreement. In these discus-
sions, the employee representative may seek the
advice and assistance of an official of the Unions
and the Employer may seek the advice and assist-
ance of the Employer organisation or senior company
I.R. representatives.

b) In the event that the discussions provided for in
sub-clause (a) hereof fail to settle the dispute, it
shall be referred to the employer organisation or
I.R. representative and the Secretary of the rel-
evant Unions.

c) A “cooling off” period of seven days shall apply as
from the date the dispute notification is received by
the employer organisation and the relevant Unions.
The responsibility for notifying the dispute shall be
equally on both the employer and the Unions. Dur-
ing the “cooling off” period, the status quo
immediately prior to the dispute shall continue.

d) During this “cooling off” period, discussions to take
place between the officers of the company or em-
ployer organisation and the Unions, with the view to
settling the dispute.

e) Failing a satisfactory settlement being achieved
following such discussions, the dispute may then
be referred to the State Industrial Relations Com-
mission for conci l iat ion, hearing and or
determination.

12.—RATES OF PAY
The following rates of pay shall apply to the Agreement rate

classifications listed in Appendix C from 18 August 1998. The
rates shown in the column headed “Enterprise Agreement
Rates” are attributable to the making of this Agreement.

This Agreement will provide for wage rate increases in rec-
ognition of the productivity commitments made in this
Agreement.

Wage increases will be implemented at the following times
in accordance with the table in Appendix C—

Stage 1: 4% upon ratification of this Agreement through
the State Commission.

Stage 2: 3% twelve months after ratification.
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13.—NON WORK RELATED SICKNESS AND
ACCIDENT PLAN

The Company agrees to provide a non work related sickness
and accident plan for employees covered by this Enterprise
Agreement on the following basis—

• The cost to the Company is to be no more than
1% of the gross income related to each employee
involved. Should the percentage increase be above
1% then the parties will meet to discuss a suit-
able resolution. If a suitable resolution is not
achieved the Company would commit to add 1%
as part of their wage on or after the first pay pe-
riod that they would leave the non work related
sickness and accident plan.

• The Company will only maintain the scheme
while the Fringe Benefit Tax laws do not apply
to the payments. If further liability to the Com-
pany is incurred through FBT the Company
reserves the right to terminate the arrangement
or renegotiate the terms so the overall cost does
not exceed 1% or each individuals gross income
rate.

• The Company reserves the right to investigate op-
tions available in the placing of the insurance prior
to making any commitment to a particular insurance
company or insurance broker. The Company com-
mits to implementing the insurance by 1 September
1998.

• The company will not be involved or have liability
or commitment to progress, meet or guarantee any
claim made by an employee under any scheme im-
plemented.

• If the Company fails to implement the insurance by
1 September 1998 or withdraws from the plan, a 1%
increase will be paid into the base rate.

14.—RENEWAL OF AGREEMENT
In accordance with the terms of the October 1991 Na-

tional Wage case decision this Agreement shall be effective
until 18 November 2000. It is agreed between the parties
that prior to any initiatives being taken to renew or re-
place this Agreement, discussions between the parties will
commence at least 3 months prior to expiration to deter-
mine the appropriate course of action. These discussions
shall be expedited to ensure commencement of the next
agreement on 18 November 2000.

15.—NO FURTHER CLAIMS
No variation or amendment to the agreement shall be sought

or entertained by any of the parties during the defined term of
the Agreement.

No claim will be made for the Company to increase contri-
butions to or benefit from Superannuation other than those
made by changes to the Trust Deed to which the Company is a
signatory.

16.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

APPENDIX “A”

CONSULTATIVE COMMITTEE
The Consultative Committee shall be a representative group

covering the Wholesale Operation. The group’s primary func-
tion is to monitor the overall direction and implementation of
the Agreement and facilitate communications regarding change
activities between the Company and the workforce in relation
to EBA III. In this, their goal shall be to foster broad participa-
tion in the joint management of change.

The Consultative Committee should meet at least quarterly
to review the implementation process and performance against
the Objectives and Targets. This group also has responsibility
to deal with other issues relating to EBA III as and when the
arise.

The Consultative Committee shall include Union members
from each section of the Factory as agreed between the par-
ties.

APPENDIX “B”
OBJECTIVES AND TARGETS

Consistent with the aims of the Agreement, individuals and
business units will move from an activity-based environment
into an outcome or objectives based environment. In order to
ensure the ongoing viability of the Myaree Wholesale Opera-
tion, employee satisfaction and maintenance of customer
support, business, process and social outcomes will be set,
agreed to, achieved and where possible surpassed.

This appendix combines the various aspects that define the
business, process for the Myaree Wholesale Operation.

The purpose of this appendix is to provide the parties with
clear objectives, which will drive their joint effort at every
level of the enterprise. Where progress is not being achieved
towards these targets, the parties will problem solve until sig-
nificant remedial outcomes become evident.

The key areas where Objectives and Targets are to be estab-
lished are—

• OCCUPATIONAL HEALTH AND SAFETY
• SUPERIOR CUSTOMER SATISFACTION
• PROVIDING A QUALITY PRODUCT FOR CUS-

TOMERS 1ST TIME
• BEING ENVIRONMENTALLY RESPONSIBLE

OCCUPATIONAL HEALTH AND SAFETY
The following table represents both sites OH&S perform-

ance during 1997/98 and the Targets for 1998/99, 1999/2000
and 2000/2001.
DEFINITION: LTA Injury causing loss of three

full shifts
COMP. INJ. Injury that incurs cost.
HRS. LOST Any hours lost due to injury
LTI Injury causing loss of one full

shift
KPI INDICATOR 1997-1998 1998-1999 1999-2000 2000-2001
Lost Time Accident 6 4 2 1
Compensible Injury 30 20 10 5
Hours Lost 344 223 149 99
Lost Time Injury 7 5 3 2

SUPERIOR CUSTOMER SATISFACTION
The Company will introduce a system of surveying its cus-

tomers to ensure that we continue to meet their needs at the
highest possible level of satisfaction.

The targets are as follows—
1997/98 Consistent 97%
1998/99 Consistent 98%
1999/00 Consistent 99%
2000/01 Consistent 99.5%

PROVIDING A QUALITY PRODUCT FOR CUSTOMERS
FIRST TIME

This target has been calculated using data based on the
number of Credit Notes/Warranty Claims generated from the
Factory Floor for the period April 1997—March 1998.

1997/98 TARGET TARGET TARGET
 1998/1999 1999/2000 2000/2001

CUTTING 256 230 207 186
PROCESSING 239 215 193 174
DESPATCH 485 436 393 353
TOTAL 980 881 793 713

BEING ENVIRONMENTALLY RESPONSIBLE
All employees are required to comply with the Company’s

recycling programs and Government Legislation.

APPENDIX “C”
WEEKLY RATES

Classification Wage Stage 1 Stage 2
4% 3%

B.T.G. (Cutter) 480.43 499.65 514.64
(Material Handler) Group 1 376.50 391.56 403.31
(Material Handler) Group 3 419.74 436.53 449.63
(Material Handler) Group 4 442.78 460.49 474.30
TW Grade 1 (Material Handler) 413.78 430.33 443.24
TW Grade 3 (Driver) 439.14 456.71 470.41
TW Grade 4 (Driver) 451.83 469.90 484.00
NB: THE ABOVE PERCENTAGE INCREASES WILL BE

PAID TO APPRENTICES AND JUNIOR WORKERS
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APPENDIX “D”

PILKINGTON AUSTRALIA SAFETY MANAGEMENT
SYSTEM (PASMS)

As indicated in the Objectives and Targets (Appendix B) the
Pilkington Australia Safety Management System is an inte-
gral part of the company’s business plan.

It is agreed by the parties that the PASMS will be fully im-
plemented. This will be done with the full support and
commitment of all employees.

APPENDIX “E”

SICK LEAVE AGREEMENT
In line with the Company’s philosophy of equality, the par-

ties have agreed that the provision below should apply to all
employees covered by this agreement.

It is further agreed that on or after the first day of January of
each year, that any part of the first five days of accrued sick
leave (for the previous year) that is not used in any one year of
service by the employee, an equivalent payment shall be made
to the employee concerned at the time of taking their annual
leave. The employee must, where available, accumulate five
sick leave days annually.

APPENDIX “F”

QUALIFYING PERIOD
New employees will work under a review for a period of

three months during which time the employee’s suitability,
performance and skills acquisition will be subject to review.
These reviews will be carried out at weeks, 2, 6 and 10. Nor-
mal rates of pay will be paid for the relevant classification on
commencement of employment.

TERMINATION DURING QUALIFYING PERIOD
Employment in the first two weeks will be with one hour’s

notice on either side and thereafter with one week’s notice on
either side, or by payment or forfeiture of a week’s wages as
the case may be.

APPENDIX “G”

WORKING HOURS—ARRANGMENTS
The employees covered by this Agreement will work a 38

hour week within the spread of hours 6.00 am to 6.00 pm con-
sisting of seven hours and thirty-six minutes work time with
thirty minutes unpaid meal break in accordance with the Par-
ent Award.

As agreed between the parties the following will apply—
1. Flexibility in the spread of hours during the period

October, November and December will be outlined
in exchange of letters drawn up by the parties to the
agreement.

APPENDIX “H”

TRAINING AND DEVELOPMENT
All required Company training will be conducted at the

Company’s expense and in paid time, whether during or
after normal hours. Where practical, such training will be
conducted during an employee’s normal hours. Where
training is conducted after or before normal working hours,
overtime rates will not be payable—employees will be paid
at normal rates and by agreement with the employee con-
cerned.

Such work will be part of a structured training program out-
side normal rostered hours, be limited to twelve (12) hours in
any week and be payable at their normal hourly rate of pay
while such training be conducted by accredited educational
institutions and providers.

There shall be a Training Committee made up of Consulta-
tive Committee members, to oversee the equitable and fair
distribution of training opportunities.

Decisions as to course participants shall be decided by con-
sensus.

There shall be an agreed classification structure to be imple-
mented within four (4) months of the ratification of this
agreement.

SIGNATURES OF THE PARTIES
Signed for and on behalf of Pilkington (Australia) Opera-

tions Ltd. (ACN: 006 904 052).
Signature John Morgan 30/7/98

State Manager W.A. Date

THE COMMON SEAL of—
Transport Workers Union Of Australia (Western Australia)

Industrial Union Of Workers Western Australian Branch. was
hereunto affixed in the presence of—

Signature Jim McGiveron 29/7/98
Secretary Date

THE COMMON SEAL of—
Western Australian Builders Labourers Painters And Plas-

terers Union Of Workers was hereunto affixed in the presence
of—

Signature Kevin Reynolds 28/7/98
Secretary Date

PROJECT TILE FIXING INDUSTRIAL
AGREEMENT.

No. AG 150 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Project Tile Fixing Pty Ltd.

No. AG 150 of 1997.

Project Tile Fixing Industrial Agreement.

COMMISSIONER P E SCOTT.

9 October 1998.

Order.
HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Project Tile Fixing Industrial Agreement in
the terms of the following schedule be registered on the
9th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Project Tile Fixing

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
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9. Enterprise Agreement
10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters, & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Project Tile Fix-
ing Pty Ltd (hereinafter referred to as the “Company”) in the
State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately 4 employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 July 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

resulting in the wage rates in the Appendix A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $45 per week per employee
into the Western Australian Construction Industry Redundancy

Fund and will increase this to $50 per week per employee on 1
August 1998.

2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their Right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.
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15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

Signed for and on behalf of:
The Unions:

BLPPU Signed      Common Seal
Date: 13/7/97
Signed
WITNESS

CMETU Signed      Common Seal
Date: 15/7/97
Signed
WITNESS

The Company:
PROJECT TILE FIXING

Signed
Date: 9/7/97
DAVID W MORTIMER
PRINT NAME
Signed
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August 1 February
Signing  1997  1998  1998  1999
Hourly Hourly Hourly Hourly Hourly
Rate $  Rate $ Rate $ Rate $ Rate $

Labourer Group 1 15.11 15.71 16.32 16.92 17.53
Labourer Group 2 14.59 15.17 15.75 16.34 16.92
Labourer Group 3 14.20 14.77 15.34 15.90 16.47
Plasterer, Fixer 15.70 16.33 16.96 17.58 18.21
Painter, Glazier 15.35 15.96 16.58 17.19 17.81
Signwriter 15.68 16.31 16.93 17.56 18.19
Carpenter 15.80 16.43 17.06 17.70 18.33
Bricklayer 15.64 16.27 16.89 17.52 18.14
Refractory

Bricklayer 17.96 18.68 19.40 20.12 20.83
Stonemason 15.80 16.43 17.06 17.70 18.33
Rooftiler 15.52 16.14 16.76 17.38 18.00
Marker/Setter

Out 16.26 16.9 17.56 18.21 18.86
Special Class T 16.47 17.13 17.79 18.45 19.11

 APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

(c) There will be no payment of lost time to a person
unable to work in a safe manner.

(d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
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(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE

Note: THE RATES PRESCRIBED IN THIS AGREEMENT
APPLY TO PROJECTS COMMENCED ON OR AFTER 1

NOVEMBER 1997 AND WILL NOT BE FURTHER
REVIEWED UNTIL 1 NOVEMBER 1997

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $ 2.1m to $4.4m $1.70
Over $4.4m $1.95

The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work, then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O.
but not including the C.B.D. or West Perth (as de-
fined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.1m to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.”— Central Business District shall mean the
area bounded by the Swan River South, Swan River East
to Nile Street running into Wittenoom Street, Hill Street
to Royal Street, Royal Street to Lord Street, Lord Street
to Newcastle Street, along Newcastle Street to the Free-
way, the Freeway South to the Perth-Fremantle railway
line, along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

“West Perth”— shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastern side of
Havelock Street will be in the “CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”— shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

— Disputes Procedures
— Occupational Health and Safety Procedures
— Demarcation Procedures
— First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
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12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

REO CRAFT INDUSTRIAL AGREEMENT.
No. AG 29 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and The

Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—

Western Australian Branch

and

Mal Hopa & Louise Hopa trading as Reo Craft.

No. AG 29 of 1998.

Reo Craft Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.
Order.

HAVING heard Mr J Maitland on behalf of the Applicants
and there being no appearance on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

RIVER ROOSTER BRIDGETOWN, SDA
ENTERPRISE AGREEMENT 1998.

No. AG 108 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Szolhay Trust T/A River Rooster Bridgetown.

No. AG 108 of 1998.
8 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 108 OF 1998.
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Bridgetown,
SDA Enterprise Agreement 1998 filed in the

Commission on 8 July 1998 and as subsequently amended
by the parties, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER BRIDGETOWN, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

BRIDGETOWN, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
 5. Term
 6. Definitions
 7. Termination of Employment
 8. Hours
 9. Overtime
10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
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(2) The parties to the Agreement agree to commence nego-
tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading

(a) Employees shall be engaged in one of three grades
defined as follows—

(i) “Employee Grade I” shall mean an employee
engaged after the date of registration of this
Agreement who is in his/her first six months
of service with the Company and who is gain-
ing the skills required of higher grades.

(ii) “Employee Grade II” shall mean an employee
with more than six months service with the
Company who is engaged in;

(a) the preparation, assembly, cooking or
packing of product for sale,

(b) the taking of orders and receipt of mon-
ies by any means

(c) and the cleaning and maintenance of
the work area, cooking utensils, cutlery
and glassware.

(iii) “Employee Grade III” shall mean an employee
who is required to perform the duties of a “Em-
ployee Grade II and/or to give direction to or
to be in charge of “Employees Grade I and
II”. An “Employee Grade III” may also be re-
quired to do clerical work associated with the
running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees

(a) Should the Company wish to terminate a permanent
employee, the following period of notice shall be
provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall
receive an additional week’s notice.

(c) Where the relevant notice is not provided, the em-
ployee shall be entitled to payment in lieu. Provided
that employment may be terminated by part of the
period of notice and part payment in lieu.

(d) Payment in lieu of notice shall be calculated using
the employee’s ordinary time weekly wage as pre-
scribed by this Agreement.

(e) The period of notice in this Clause shall not apply in
the case of dismissal for conduct that justifies in-
stant dismissal including malingering, inefficiency,
theft, neglect of duty or, if after receiving notice of
termination, such employee does not carry out his/
her duties in the same manner as he/she did prior to
such notice.

(f) Notice of termination by employee
Except in the first three months of service, 1 week’s
notice shall be necessary for an employee to termi-
nate his or her engagement or the forfeiture of one
week’s pay by the employee to the Company in lieu
of notice.

In the first three months of service, an employee may
give 1 day’s notice to terminate his or her employ-
ment, or the forfeiture of 1 day’s pay by the employee
to the Company in lieu of notice.
Notice of termination may be waved with the con-
sent of the employer.

(g) Unfair Dismissals
Termination of employment by the Company shall
not be harsh, unjust or unreasonable, whether notice
has been given or not.
Without limiting the above, except where a distinc-
tion, exclusion or preference is based on the inherent
requirements of a particular position, terminations
on the grounds of race, colour, sex, marital status,
family responsibilities, pregnancy, religion, politi-
cal opinion, national extraction and social origin shall
constitute a harsh, unjust or unreasonable termina-
tion of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.—Wages plus twenty per cent, provided that this
rate shall be increased to double time for all work performed
on the holidays referred to in subclause (1) of Clause 16—
Holidays of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.
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(6) The provisions of Clauses 14.—Sick Leave, 15.—Be-
reavement Leave, 16.—Holidays, 17.—Annual Leave and
35.—Parental Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9.—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing;

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.—Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.—Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agreed
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.—Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14.—Sick Leave,
17.—Annual Leave, Clauses 15.—Bereavement Leave and
16.—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of

not less than one half hour nor more than one hour after
not more than five hours work, provided that where an
employee works for no more than six hours in any one day
the employee may agree to take a paid fifteen minute break
in replacement of the meal break mentioned in this clause.
Where it is not possible for the Company to grant a meal
break on any day, the said meal break shall be treated as
time worked and the employee shall be paid at the rate of
time plus fifty per cent of the ordinary hourly rate apply-
ing to such employee until such time as the employee is
released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.
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(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within

a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK 

Classification From the first full From the first full
pay period on or pay period on or after
after registration 1st December 1998

$/week $/week

Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80

Classification From the first full From the first full
pay period on or after pay period on or after
1st September 1999 1st March 2000

$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00
(3) No employee shall suffer any reduction to his or her rate

of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age 40%
Between 16 and 17 years 50%
Between 17 and 18 years 60%
Between 18 and 19 years  70%
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Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company and remain the prop-
erty of the Company. Employees will be required to launder
and keep the uniform in good repair, fair wear excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the Com-
pany.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are un-

able to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.
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(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate

10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent,
they shall receive a high degree of assistance and
support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of

this clause, including the appropriate percentage of
the Agreement wage to be paid to the employee, shall
be lodged by the Company with the Registrar of the
Australian Industrial Relations Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where
a union which is party to the Agreement, is not a
party to the assessment, it shall be referred by the
Registrar to the union by certified mail and shall take
effect unless an objection is notified to the Registrar
within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity

to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employ-

ee’s capacity to be made, an the Company may
employ a person under the provisions of this clause
for a trial period not exceeding 12 weeks, except that
in some cases additional work adjustment time (not
exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity
shall be undertaken and the proposed wage rate for a
continuing employment relationship shall be deter-
mined.

(c) The minimum amount payable to the employee dur-
ing the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as
appropriate to the job being trialed.

(e) Where the Company and employee wish to establish
a continuing employment relationship following the
completion of the trial period, a further contract of
employment shall be entered into based on the out-
come of assessment under subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.—LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to

introduce major changes in production, program, or-
ganisation, structure or technology that are likely to
have significant effects on employees, the Company
shall notify the employees who may be affected by
the proposed changes and the Union.

(b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the workforce or in the skills required; the
elimination or diminution of job opportunities, pro-
motion opportunities or job tenure; the alteration of
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hours of work; the need for retraining or transfer of
employees to other work or locations and the restruc-
turing of jobs. Provided that where the Agreement
makes provision for alteration of any of the matters
referred to herein an alteration shall be deemed not
to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees af-

fected and their Union inter alia, the introduction of
the changes referred to above, the effects the changes
are likely to have on employees, measures to avert
or mitigate the adverse effects of such changes on
employees and shall give prompt consideration to
matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practi-
cable after a definite decision has been made by the
Company to make the changes referred to above.

(c) For the purposes of such discussions, the Company
shall provide in writing to the employees concerned
and the union, all relevant information about the
changes including the nature of the changes proposed,
the expected effects of the changes on employees
and any other matters likely to affect employees pro-
vided that the Company shall not be required to
disclose confidential information the disclosure of
which would be detrimental to the Company’s inter-
ests.

39.—REDUNDANCY
(1) Discussions Before Terminations

(a) Where the Company has made a definite decision
that the Company no longer wishes the job the em-
ployee has been doing to be done by anyone and this
is not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the Company shall hold discussions
with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practi-
cable and shall cover, amongst other matters the
reasons the proposed terminations are required, meas-
ures to avoid or minimise the terminations and
measures to mitigate any adverse effects of any ter-
minations on the employees concerned.

(c) For the purposes of the discussion the Company shall,
as soon as practicable, provide in writing to the em-
ployees concerned and the Union, all relevant
information about the proposed terminations includ-
ing the reasons for the proposed terminations, the
number and categories of employees likely to be af-
fected, and the number of employees normally
employed and the period over which the termina-
tions are likely to be carried out.
Provided that the Company shall not be required to
disclose confidential information the disclosure of
which would be detrimental to the Company’s inter-
ests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay

Period of continuous service Severance Pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay
“Weeks pay” means the ordinary time rate of pay for

the employee concerned.
Provided that the severance payments shall not exceed the

amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by

the Company an employee shall be allowed up to
one day’s time off without loss of pay during each
week of notice for the purpose of seeking other em-
ployment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the Company, be required to
produce proof of attendance at an interview or they
shall not receive payment for the time absent.
For the purpose of this clause a statutory declaration
will be sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this

Agreement, transmitted from one employer (in this
subclause called “the transmittor”) to another em-
ployer (in this subclause called “the transmittee”) and
an employee who at the time of such transmission
was an employee of the transmittor in that business
becomes an employee of the transmittee—

(i) The continuity of the employment of the em-
ployee shall be deemed not to have been broken
by reason of such transmission; and

(ii) The period of employment which the employee
has had with the transmittor or any prior
transmittor shall be deemed to be service of
the employee with the transmittee.

(b) In this subclause “business” includes trade, process,
business or occupation and includes part of any such
business and “transmission” includes transfer, con-
veyance, assignment or succession whether by
agreement or by operation of law and “transmitted”
has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.
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(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)Common Seal Affixed

signed for and on behalf of
(signed by Mark Bishop) the Shop, Distributive and

Allied Employees’ Associa-
tion of Western Australia

(signed by P Szolkowski) signed for and on behalf of
Szolhay Trust

RIVER ROOSTER COOLBELLUP, SDA
ENTERPRISE AGREEMENT 1998.

No. AG 110 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Shelley Wilkins T/A River Rooster Coolbellup.

No. AG 110 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 110 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named
party and Mr M. Pritchard on behalf of the second named
party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement;
and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Coolbellup,
SDA Enterprise Agreement 1998 filed in the Commis-
sion on 8 July 1998 and as subsequently amended by the
parties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER COOLBELLUP, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

COOLBELLUP, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of

its registration and shall continue to operate until 1st July
2000.

(2) The parties to the Agreement agree to commence nego-
tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.
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6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the
work area, cooking utensils, cutlery and
glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4064

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
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day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two periods,
provided that neither of such periods shall be of less than one
week or as agreed between the employee and the Company.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80
Classification From the first From the first

full pay period on full pay period on
or after 1st or after 1st

September 1998 March 2000
$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in or-
dinary time to be paid to junior employees shall be as
follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.
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22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too

late to travel by the last ordinary bus, train or other regu-
lar public conveyance to the employee’s usual place of
residence, the Company shall provide proper conveyance
free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same

terms as that prescribed in the Shop and Warehouse Whole-
sale and Retail Establishments (State) Award 1977 No.R32
of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the
provisions of workers’ compensation legislation or any pro-
vision of this Agreement relating to the rehabilitation of
employees who are injured in the course of their current
employment).
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The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.
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(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practi-
cable and shall cover, amongst other matters the reasons
the proposed terminations are required, measures to avoid
or minimise the terminations and measures to mitigate any
adverse effects of any terminations on the employees con-
cerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for rea-

sons set out in subclause (1) hereof, may terminate his/her
employment during the period of notice and, if so, shall
be entitled to the same benefits and payments under this
clause had he/she remained with the Company until the
expiry of such notice. Provided that in such circumstances
the employee shall not be entitled to payment in lieu of
the notice period prescribed by subclause (1) of Clause 7
of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this

Agreement, transmitted from one employer (in this
subclause called “the transmittor”) to another employer
(in this subclause called “the transmittee”) and an employee
who at the time of such transmission was an employee of
the transmittor in that business becomes an employee of
the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same

terms as that prescribed in the Shop and Warehouse Whole-
sale and Retail Establishments (State) Award 1977 No.R32
of 1976.
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42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Shelley Wilkins)
signed for and on behalf of
Shelley Wilkins

RIVER ROOSTER HARVEY, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 111 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Dominic, Vincent & Cosie Panetta T/A River Rooster
Harvey.

No. AG 111 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 111 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Harvey, SDA
Enterprise Agreement 1998 filed in the Commission on 8
July 1998 and as subsequently amended by the parties,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER HARVEY, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

HARVEY, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money

14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
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of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.
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(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one sixth of a
week for each completed month of service with the Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in subclause
(1) and (2)of this clause shall be paid at the rate of double time,
with a minimum payment as for three hours, provided that, by
Agreement between the employee affected and the Company,
payment for such work may be at single time and the employee
shall be granted an equal number of rostered hours off with pay
to the number of hours worked on the holiday. Such paid time
off shall be taken at a time agreed between the Company and the
employee within one month of the holiday.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.
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17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the pe-
riod of repayment shall not be less than 10 weeks or by some
other method agreed upon by the union and the Company.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80

Classification From the first From the first
full pay period on full pay period on

or after 1st or after 1st
September 1998 March 2000

$/week $/week
Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.
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24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligible
for a supported wage under the terms of this Agreement. In the
context of this clause, the following definitions will apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided for
under the Supported Wage System that records the as-
sessment of the productive capacity of the person to
be employed under the Supported Wage System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are un-

able to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.
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(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid

Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
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proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called

“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such
transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by V Panetta)
signed for and on behalf of
Dominic and Vincent Panetta
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RIVER ROOSTER MANDURAH, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 113 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Brian, Shane and Lance Crookes T/A River Rooster
Mandurah.

No. AG 113 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 113 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Mandurah,
SDA Enterprise Agreement 1998 filed in the Commis-
sion on 8 July 1998 and as subsequently amended by the
parties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER MANDURAH, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

MANDURAH, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms

31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the
work area, cooking utensils, cutlery and
glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
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Period of Continuous Service Period of Notice
More than 1 year but not more

than 3 years 2 weeks

More than 3 years but not more
than 5 years 3 weeks

More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee

Except in the first three months of service, 1 week’s notice
shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which

the employee is rostered to work, or outside a daily spread
of eleven hours, or beyond their ordinary hours shall be
overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time rate
of pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of Clause
20.-Wages, provided that this rate shall be increased to double
time for all work performed on the holidays referred to in
subclause (1) of Clause 16.-Holidays of this Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.
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(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the

Company may reasonably require provided that the employee
shall not be required to produce a certificate from a medical
practitioner with respect to absences of two days or less un-
less after two such absences in any year of service the Company
requests in writing that the next and subsequent absences in
that year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.
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(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time
agreed between the employee and the Company so long as
it is within a period six months from the day on which it
became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80
Classification From the first From the first

full pay period on full pay period on
or after 1st or after 1st

September 1998 March 2000
$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in or-
dinary time to be paid to junior employees shall be as
follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such
work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.
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(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;

(b) the hours to be worked for each employee each day
and the breaks in shift to be taken.

 (3) Such rosters shall be drawn up in such a manner as to
show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
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productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that the

Company no longer wishes the job the employee has been doing
to be done by anyone and this is not due to the ordinary and
customary turnover of labour and that decision may lead to ter-
mination of employment, the Company shall hold discussions
with the employees directly affected and with the Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.
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Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for rea-

sons set out in subclause (1) hereof, the employee shall be entitled
to the same period of notice of transfer as they would had they
been terminated, and the Company may make payment in lieu
thereof of an amount equal to the difference between the former
ordinary time rate of pay and the new lower ordinary time rates
for the number of weeks of notice still owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more than
one day during the notice period for the purpose of seeking other
employment, the employee shall, at the request of the Company,
be required to produce proof of attendance at an interview or
they shall not receive payment for the time absent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called
“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such
transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Lance Crookes)
(signed by Shane Crookes)
signed for and on behalf of
Brian, Shane and Lance Crookes

RIVER ROOSTER MARGARET RIVER, SDA
ENTERPRISE AGREEMENT 1998.

No. AG 114 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Jim, Rose and Graham Pether T/A River Rooster Margaret
River.

No. AG 114 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 114 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and
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WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Margaret
River, SDA Enterprise Agreement 1998 filed in the Com-
mission on 8 July 1998 and as subsequently amended by
the parties, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER MARGARET RIVER, SDA
ENTERPRISE AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

MARGARET RIVER, SDA ENTERPRISE AGREEMENT
1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.
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(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which

the employee is rostered to work, or outside a daily spread
of eleven hours, or beyond their ordinary hours shall be
overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged on

a weekly contract of service, which works regularly from week
to week. A part time roster will be subject to the following—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the
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employee’s commencement or finishing time or within one
hour of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia

Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two periods,
provided that neither of such periods shall be of less than one
week or as agreed between the employee and the Company.
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(9) Annual leave shall be granted to and taken at a time
agreed between the employee and the Company so long as
it is within a period six months from the day on which it
became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80
Classification From the first From the first

full pay period on full pay period on
or after 1st or after 1st

September 1998 March 2000
$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
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conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of
conveyance.

28.—RECORD
The time and wage records shall be kept in the same

terms as that prescribed in the Shop and Warehouse Whole-
sale and Retail Establishments (State) Award 1977 No.R32
of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as

to show the working hours of each employee for at least
one week in advance of the date of the roster and may
only be altered on account of the sickness of an employee
or by mutual consent between the employee and the Com-
pany.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote
employment for people who cannot work at full
award wages because of a disability, as docu-
mented in “[Supported Wage System: Guidelines
and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the
provisions of workers’ compensation legislation or any pro-
vision of this Agreement relating to the rehabilitation of
employees who are injured in the course of their current
employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.
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(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employ-

ee’s capacity to be made, an the Company may employ a
person under the provisions of this clause for a trial pe-
riod not exceeding 12 weeks, except that in some cases
additional work adjustment time (not exceeding four
weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months con-

tinuous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to
work Part Time with the consent of the Company) as de-
termined by the 1990 Parental Leave Test Case (Print
J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in

respect of traineees employed by the company in accord-
ance with this Agreement and where it refers back to the
Award, that shall be read as referring back to this Agree-
ment.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to

introduce major changes in production, program, organi-
sation, structure or technology that are likely to have
significant effects on employees, the Company shall no-
tify the employees who may be affected by the proposed
changes and the Union.

(b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation or size
of the workforce or in the skills required; the elimination
or diminution of job opportunities, promotion opportuni-
ties or job tenure; the alteration of hours of work; the need
for retraining or transfer of employees to other work or
locations and the restructuring of jobs. Provided that where
the Agreement makes provision for alteration of any of
the matters referred to herein an alteration shall be deemed
not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company
shall provide in writing to the employees concerned and
the union, all relevant information about the changes in-
cluding the nature of the changes proposed, the expected
effects of the changes on employees and any other matters
likely to affect employees provided that the Company shall
not be required to disclose confidential information the
disclosure of which would be detrimental to the Compa-
ny’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practi-
cable and shall cover, amongst other matters the reasons
the proposed terminations are required, measures to avoid
or minimise the terminations and measures to mitigate any
adverse effects of any terminations on the employees con-
cerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.
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(3) Severance Pay

In addition to the period of notice provided in Clause 7 of
this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if
employment with the Company had proceeded to the employ-
ee’s normal retirement date.

(4) Employee Leaving During Notice

An employee whose employment is terminated for rea-
sons set out in subclause (1) hereof, may terminate his/her
employment during the period of notice and, if so, shall
be entitled to the same benefits and payments under this
clause had he/she remained with the Company until the
expiry of such notice. Provided that in such circumstances
the employee shall not be entitled to payment in lieu of
the notice period prescribed by subclause (1) of Clause 7
of this Agreement.

(5) Alternative Employment

The Company in a particular redundancy case, may make
application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period

(a) During the period of notice of termination given by the
Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service

Where a decision has been made to terminate employees in
the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business

(a) Where a business is before or after the date of this
Agreement, transmitted from one employer (in this
subclause called “the transmittor”) to another employer
(in this subclause called “the transmittee”) and an employee
who at the time of such transmission was an employee of
the transmittor in that business becomes an employee of
the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;

and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service

This clause shall not apply to employees with less than one
year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted

This clause shall not apply where employment is terminated
as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE

In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY

The “Right of Entry” provisions shall be in the same
terms as that prescribed in the Shop and Warehouse Whole-
sale and Retail Establishments (State) Award 1977 No.R32
of 1976.

42.—SIGNATORIES

(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed

signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Jim Pether)
signed for and on behalf of
Jim, Rose and Graham Pether
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RIVER ROOSTER PINJARRA, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 112 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Pagote Pty Ltd as T/F Crookes Family Trust T/A River
Rooster Pinjarra.

No. AG 112 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 112 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Pinjarra, SDA
Enterprise Agreement 1998 filed in the Commission on 8
July 1998 and as subsequently amended by the parties,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER PINJARRA, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

PINJARRA, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms

31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
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Period of Continuous Service Period of Notice
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee

Except in the first three months of service, 1 week’s notice
shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees

The giving or receiving of 1 hour’s notice may terminate the
employment of a casual employee.

8.—HOURS

(1) The ordinary hours of work shall be thirty-eight per week,
not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay

may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.—Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.—Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.—Overtime of this Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4092

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall

not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.
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(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE

The Long Service Leave provisions published in Volume 59
of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES

(1) The Company may elect to pay employees in cash, by
cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.

TOTAL WAGE PER WEEK
Classification From the first From the first

full pay period on full pay period on
or after registration or after 1st

December 1998
$/week $/week

Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80

Classification From the first From the first
full pay period on full pay period on

or after 1st or after 1st
September 1998 March 2000

$/week $/week
Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.
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(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
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productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
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to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called
“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such

transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by B Crookes)
signed for and on behalf of
Pagote Pty Ltd

RIVER ROOSTER, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 109 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Shop, Distributive and Allied employees’ Association of

Western Australia
and

River Rooster (Aust) Pty Ltd T/A River Rooster Busselton.
No. AG 109 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 109 OF 1998

HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 409778 W.A.I.G.

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster, SDA Enter-
prise Agreement 1998 filed in the Commission on 8 July
1998 and as subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER,

SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.
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(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two

hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.
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13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE

(1) Except as hereinafter provided, a period of four con-
secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.
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(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.

(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80
Classification From the first From the first

full pay period on full pay period on
or after 1st or after 1st

September 1998 March 2000
$/week $/week

Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company andremain the
property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear
excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
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conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.
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(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;

the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been
doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed
the amount which the employee would have earned if
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employment with the Company had proceeded to the employ-
ee’s normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.

(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called
“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such
transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement

procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Steve Hanson)
signed for and on behalf of
River Rooster (Australia) Pty Ltd

RIVER ROOSTER STRATTON, SDA ENTERPRISE
AGREEMENT 1998.
No. AG 115 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Whitelaw Family Trust T/A River Rooster Stratton.

No. AG 115 of 1998.

8 October 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 115 OF 1998
HAVING heard Mr J. Kelly on behalf of the first named party
and Mr M. Pritchard on behalf of the second named party; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled River Rooster Stratton, SDA
Enterprise Agreement 1998 filed in the Commission on 8
July 1998 and as subsequently amended by the parties,
signed by me for identification, be and is hereby regis-
tered as an Industrial Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

RIVER ROOSTER STRATTON, SDA ENTERPRISE
AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the RIVER ROOSTER

STRATTON, SDA ENTERPRISE AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
 2. Arrangement
 3. Area and Scope
 4. Supersession of Previous Awards and Agreements
5. Term
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6. Definitions
7. Termination of Employment
8. Hours
9. Overtime

10. Casual Employees
11. Part Time Employees
12. Meal Breaks
13. Meal Money
14. Sick Leave
15. Bereavement Leave
16. Holidays
17. Annual Leave
18. Long Service Leave
19. Payment of Wages
20. Wages
21. Junior Employees
22. Higher or Lower Duties
23. Uniforms and Laundering
24. Protective Clothing
25. Employees’ Equipment
26. Limitation of Work
27. Travelling Facilities
28. Record
29. Roster
30. Change and Rest Rooms
31. First Aid
32. Posting of Agreement and Union Notices
33. Supported Wage System for Employees with Dis-

abilities
34. Location Allowances
35. Parental Leave
36. Temporary Transfer
37. Traineeships
38. Technological Change and Restructuring
39. Redundancy
40. Grievance Procedure
41. Right of Entry
42. Signatories

3.—AREA AND SCOPE
This Agreement shall be binding upon the signatory in Clause

42 of this Agreement trading as River Rooster (“the Com-
pany”) and the Shop, Distributive and Allied Employees’
Association of Western Australia (“the Union”) in respect of
all employees employed in the classifications defined in Clause
6.—Definitions by the Company throughout the State of West-
ern Australia.

It is estimated that upon its registration this Agreement shall
apply to 20 employees.

4.—SUPERSESSION OF PREVIOUS AWARDS AND
AGREEMENTS

No other Award or Agreement shall apply to any employee
bound by the terms of this Agreement.

5.—TERM
(1) This Agreement shall come into force on the day of its

registration and shall continue to operate until 1st July 2000.
(2) The parties to the Agreement agree to commence nego-

tiations for a new Agreement three months prior to the
expiration of this Agreement.

(3) Following its expiration, this Agreement shall continue
to operate until varied by the parties or replaced by another
Agreement.

6.—DEFINITIONS
(1) Grading
(a) Employees shall be engaged in one of three grades de-

fined as follows—
(i) “Employee Grade I” shall mean an employee engaged

after the date of registration of this Agreement who
is in his/her first six months of service with the Com-
pany and who is gaining the skills required of higher
grades.

(ii) “Employee Grade II” shall mean an employee with
more than six months service with the Company who
is engaged in;

(a) the preparation, assembly, cooking or pack-
ing of product for sale,

(b) the taking of orders and receipt of monies by
any means

(c) and the cleaning and maintenance of the work
area, cooking utensils, cutlery and glassware.

(iii) “Employee Grade III” shall mean an employee who
is required to perform the duties of a “Employee
Grade II and/or to give direction to or to be in charge
of “Employees Grade I and II”. An “Employee Grade
III” may also be required to do clerical work associ-
ated with the running of the company.

(2) “Daily Spread of Shift” shall mean the time that elapses
from the employee’s actual starting time to the employee’s
actual finishing time for any day or shift.

7.—TERMINATION OF EMPLOYMENT
(1) Permanent Employees
(a) Should the Company wish to terminate a permanent

employee, the following period of notice shall be provided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not

more than 1 year 1 week
More than 1 year but not more

than 3 years 2 weeks
More than 3 years but not more

than 5 years 3 weeks
More than 5 years 4 weeks

(b) Employees over 45 years of age with 5 or more years
continuous service at the time of termination, shall receive an
additional week’s notice.

(c) Where the relevant notice is not provided, the employee
shall be entitled to payment in lieu. Provided that employment
may be terminated by part of the period of notice and part
payment in lieu.

(d) Payment in lieu of notice shall be calculated using the
employee’s ordinary time weekly wage as prescribed by this
Agreement.

(e) The period of notice in this Clause shall not apply in the
case of dismissal for conduct that justifies instant dismissal
including malingering, inefficiency, theft, neglect of duty or,
if after receiving notice of termination, such employee does
not carry out his/her duties in the same manner as he/she did
prior to such notice.

(f) Notice of termination by employee
Except in the first three months of service, 1 week’s notice

shall be necessary for an employee to terminate his or her en-
gagement or the forfeiture of one week’s pay by the employee
to the Company in lieu of notice.

In the first three months of service, an employee may give 1
day’s notice to terminate his or her employment, or the forfei-
ture of 1 day’s pay by the employee to the Company in lieu of
notice.

Notice of termination may be waved with the consent of the
employer.

(g) Unfair Dismissals
Termination of employment by the Company shall not be

harsh, unjust or unreasonable, whether notice has been given
or not.

Without limiting the above, except where a distinction, ex-
clusion or preference is based on the inherent requirements of
a particular position, terminations on the grounds of race, col-
our, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social ori-
gin shall constitute a harsh, unjust or unreasonable termination
of employment.

(2) Casual Employees
The giving or receiving of 1 hour’s notice may terminate the

employment of a casual employee.

8.—HOURS
(1) The ordinary hours of work shall be thirty-eight per week,

not exceeding ten per day, to be worked over not more than
five days of the week, within a daily spread of eleven hours.
Each employee shall be entitled to two clear days off duty per
week.
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(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

9.—OVERTIME
(1) All work performed at times other than those which the

employee is rostered to work, or outside a daily spread of eleven
hours, or beyond their ordinary hours shall be overtime.

(2) All overtime worked shall be paid for at the rate of time
and a half the employee’s ordinary time rate of wage for the
first two hours and double time thereafter.

(3) There shall be a minimum of three hours’ pay at over-
time rates for all work performed on any day on which an
employee is not rostered to work.

(5) Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

(a) Time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

(b) The time of taking time off being agreed at the time
of arranging the overtime which shall be no later than
four weeks after the overtime is worked.

10.—CASUAL EMPLOYEES
(1) Casual employees shall mean employees engaged on an

hourly contract of service.
(2) Casual employees shall not be engaged for less than two

consecutive hours per time.
(3) Casual employees shall be paid at the ordinary rate of

pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in subclause (1) of
Clause 20.-Wages plus twenty per cent, provided that this rate
shall be increased to double time for all work performed on
the holidays referred to in subclause (1) of Clause 16 -Holi-
days of this Agreement.

(4) The working time for a casual employee on an outside
job shall count from the time appointed for their attendance at
the job until they are discharged. The Company shall pay fares
to and from the place of engagement and the job.

(5) The wages payable to a casual employee on an outside
job shall be forwarded to the employee within seventy two
hours of completion of the pay week in which such employee
was employed.

(6) The provisions of Clauses 14 -Sick Leave, 15 -Bereave-
ment Leave, 16 -Holidays, 17 -Annual Leave and 35 -Parental
Leave shall not apply to a casual employee.

(7) The ordinary hours of work for a casual employee shall
be a maximum of thirty eight per week, not exceeding ten
ordinary hours per day, to be worked over not more than six
days of the week, within a daily spread of eleven hours

(8) All time worked by a casual employee beyond thirty eight
hours in a week or beyond ten hours in a day or over more
than six days in a week shall be overtime, and paid for at the
appropriate overtime rate prescribed in subclause (2) of Clause
9—Overtime of this Agreement.

11.—PART TIME EMPLOYEES
(1) A part time employee shall mean an employee engaged

on a weekly contract of service, which works regularly from
week to week. A part time roster will be subject to the follow-
ing—

(a) not less than three consecutive hours per shift or more
than ten ordinary hours per day,

(b) within a daily spread of eleven hours,
(c) not less than nine or more than thirty two ordinary

hours each week,
(d) not more than five days of any week.

(2) Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in one week and 1 clear day off in the
other week.

(3) Subject to the limitations on daily and weekly hours for
part time employees as prescribed by subclause (1) and (2) of
this clause, the number of ordinary hours to be worked by a
part time employee may be increased but not decreased by
agreement between the Company and the employee.

(4) Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in subclause
(1) of Clause 20.-Wages, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in subclause (1) of Clause 16.-Holidays of this
Agreement.

(5) All time worked by a part time employee at times other
than those which the employee is rostered to work or has agred
to work subject to subclause (3) hereof shall be overtime and
paid for at the appropriate overtime rate prescribed in subclause
(2) of Clause 9.-Overtime of this Agreement.

(6) A part time employee shall be eligible for pro rata leave
entitlements in accordance with Clauses 14—Sick Leave, 17—
Annual Leave, Clauses 15—Bereavement Leave and
16—Holidays of this Agreement. In calculating the pro-rata
entitlements of a part time employee pursuant to this subclause,
all ordinary hours worked by the employee shall be included
in the calculation.

12.—MEAL BREAKS
(1) Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after not more
than five hours work, provided that where an employee works
for no more than six hours in any one day the employee may
agree to take a paid fifteen minute break in replacement of the
meal break mentioned in this clause. Where it is not possible
for the Company to grant a meal break on any day, the said
meal break shall be treated as time worked and the employee
shall be paid at the rate of time plus fifty per cent of the ordi-
nary hourly rate applying to such employee until such time as
the employee is released for a meal.

(2) In addition to a break for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

(3) In addition to breaks for a meal as provided in this clause,
any employee who is required to work in excess of eight ordi-
nary hours in any one day shall receive a paid tea break of ten
minutes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

13.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he/she will be required to work such
overtime, will either be supplied with a meal by the Company
or be paid $7.30 meal money.

14.—SICK LEAVE
(1) (a) A permanent employee who is unable to attend or

remain at his/her place of employment during ordinary hours
of work by reason of personal ill health or injury shall be enti-
tled to payment during such absence in accordance with the
following provisions.

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
Company.

(c) Any payment due to an employee under the terms of this
clause during his/her first six months of employment with the
Company will only be paid to the employee at the completion
of six months service.

(d) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his/her entitlement to
paid sick leave, payment will be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
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to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extra- ordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

(5) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Rehabilitation Act nor to employ-
ees whose injury or illness is the result of the employee’s own
misconduct.

15.—BEREAVEMENT LEAVE
A permanent employee shall, on the death within Australia

of a wife, husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild be entitled to “Bereavement Leave”
up to and including the day of the funeral of such relation.
“Bereavement Leave” shall be without deduction pay for the
number of hours normally worked by the employee on the
days in question. The employee to the satisfaction of the Com-
pany shall furnish proof of such death if so requested. Provided
that this clause shall have no effect while the period of entitle-
ment to leave coincides with any other period of leave that
may be due to the employee concerned.

16.—HOLIDAYS
(1) The following days shall be allowed as paid holidays for

full time and part time employees: New Year’s Day, Australia
Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) In addition to the days set out in subclause (1) a “Union
Picnic Day” shall also be allowed as a paid holiday for full
time and part time employees. The day of the year on which
“Union Picnic Day” is to be observed shall be determined
through consultation between the Company and the Union no
later than 30th December of the preceding year.

(3) The paid holidays set out in subclause (1) hereof shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

(4) In addition to the paid holidays set out in subclause (1)
and (2) hereof, any day proclaimed as a public holiday or half
holiday under the Public and Bank Holidays Act, not being a
day set out in subclause (1) or (2) hereof or a day observed in
lieu thereof, shall be allowed as a paid holiday for full and part
time employees.

(5) All work done on any of the holidays prescribed in
subclause (1) and (2)of this clause shall be paid at the rate of
double time, with a minimum payment as for three hours, pro-
vided that, by Agreement between the employee affected and
the Company, payment for such work may be at single time
and the employee shall be granted an equal number of rostered
hours off with pay to the number of hours worked on the holi-
day. Such paid time off shall be taken at a time agreed between
the Company and the employee within one month of the holi-
day.

(6) Where a full time employee’s rostered day off coincides
with any of the holidays prescribed in this clause, such em-
ployee shall receive one day’s additional pay at ordinary rates
from the Company on the next succeeding pay day.

(7) Where a part time employee is rostered such that the day
of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

17.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment as prescribed in this clause,
shall be allowed annually to a full time or part time employee
by the Company after a period of twelve months’ continuous
service.

(2) An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

(3) During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

(4) If any holiday proclaimed as per Clause 16.-Holidays
falls within an employee’s period of annual leave, there shall
be added to that period one day being an ordinary working
day for each holiday observed as aforesaid.

(5) After one month’s continuous service in any qualifying
twelve monthly period an employee whose employment is ter-
minated shall be paid one third of a week’s pay at his/her
ordinary rate of wage in respect of each completed month of
service in the qualifying period. The loading prescribed in
subclause (3) of this clause shall not apply to this pro rata
payment.

(6) An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

(7) Any time in respect of which an employee is absent from
work, except for paid leave as provided for by this Agree-
ment, shall not count for the purpose of determining his/her
right to annual leave.

(8) Annual leave shall be taken in not more than two peri-
ods, provided that neither of such periods shall be of less than
one week or as agreed between the employee and the Com-
pany.

(9) Annual leave shall be granted to and taken at a time agreed
between the employee and the Company so long as it is within
a period six months from the day on which it became due.

18.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

19.—PAYMENT OF WAGES
(1) The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

(2) Payment shall be made within four days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

(3) The Company shall not change its method of payment to
employees without first giving them at least four week’s no-
tice of such change.

(4) Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

(5) An employee who lawfully terminates employment or is
dismissed shall be paid all wages due to the employee by the
Company on the day of termination of employment, or within
twenty four hours following such termination.
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(6) At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

(7) (a) The Company may elect to pay employees weekly or
fortnightly.

(b) The Company shall not change the frequency of pay-
ment to employees without first giving them and the union at
least four weeks notice of such change.

(c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays. This addi-
tional payment is to be repaid by equal fortnightly deductions
made from the next and subsequent pays, provided that the
period of repayment shall not be less than 10 weeks or by
some other method agreed upon by the union and the Com-
pany.

20.—WAGES
(1) The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement.
TOTAL WAGE PER WEEK

Classification From the first From the first
full pay period on full pay period on

or after registration or after 1st
December 1998

$/week $/week
Grade I 395.00 402.70
Grade II 402.70 418.80
Grade III 422.70 438.80

Classification From the first From the first
full pay period on full pay period on

or after 1st or after 1st
September 1998 March 2000

$/week $/week
Grade I 418.80 435.60
Grade II 435.60 453.00
Grade III 460.00 480.00

(3) No employee shall suffer any reduction to his or her rate
of wage as a result of the operation of this Agreement.

21.—JUNIOR EMPLOYEES
(1) Junior employees, shall be paid the percentage of the

adult rate, prescribed by subclause (2) hereof, appropriate to
their classification as prescribed by subclause (1) of Clause
20.—Wages.

(2) The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Under 16 years of age  40%
Between 16 and 17 years  50%
Between 17 and 18 years  60%
Between 18 and 19 years  70%
Between 19 and 20 years  80%
Between 20 and 21 years  90%
At 21 years and over 100%

(3) No junior employee under the age of 16 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of their parents or guardians.

(4) No junior employee shall move to a lower percentage as
determined by this Clause as a result of the operation of this
Agreement.

22.—HIGHER OR LOWER DUTIES
(1) Any employee performing work or duties carrying a

higher prescribed rate of wage than that for which the em-
ployee is engaged, shall be paid the higher rate for such work.

(2) Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.

(3) The Company may direct any employee to carry out such
duties as are within the limits of an employee’s skill, compe-
tence and training.

23.—UNIFORMS AND LAUNDERING
(1) Where uniforms are required by the Company to be worn

they shall be supplied by the Company and remain the

property of the Company. Employees will be required to laun-
der and keep the uniform in good repair, fair wear excepted.

(2) The Company may withhold $30.00 from the termina-
tion pay of any employee until such time as the employee
returns any uniform in his/her possession in good condition,
fair wear excepted.

(3) Any dispute arising out of the operation of this clause
shall be resolved in accordance with Clause 40. Grievance
Procedure.

24.—PROTECTIVE CLOTHING
(1) Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

(2) Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

(3) Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company, free of charge, with suitable protective
footwear.

(4) All articles supplied shall remain the property of the
Company.

25.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his/her
duties, shall be supplied by the Company free of charge.

26.—LIMITATION OF WORK
(1) No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
(2) No employee shall be required to clean out toilets for the

use of persons of the opposite sex to the employee unless it
has been determined by an employee of the same sex as those
for whom the toilet is provided for use that the toilets are va-
cant and arrangements are made to ensure that the toilets are
not in use during the cleaning period.

(3) No employee shall be required to lift or carry weights in
excess of fifteen kilograms.

27.—TRAVELLING FACILITIES
(1) Where an employee is detained at work until it is too late

to travel by the last ordinary bus, train or other regular public
conveyance to the employee’s usual place of residence, the
Company shall provide proper conveyance free of charge.

(2) If an employee is required to start work before the first
means of public conveyance (herebefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment, the Company shall pro-
vide a conveyance free of charge.

(3) The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

28.—RECORD
The time and wage records shall be kept in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

29.—ROSTER
(1) A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by employees.

(2) Such roster shall show—
(a) the name, occupation and type of employment of each

employee;
(b) the hours to be worked for each employee each day

and the breaks in shift to be taken.
 (3) Such rosters shall be drawn up in such a manner as to

show the working hours of each employee for at least one
week in advance of the date of the roster and may only be
altered on account of the sickness of an employee or by mu-
tual consent between the employee and the Company.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4108

30.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

31.—FIRST AID
(1) In each establishment the Company shall provide and

continuously maintain at a place easily accessible to all em-
ployees an adequate First Aid Kit.

32.—POSTING OF AGREEMENT AND UNION
NOTICES

(1) If supplied by the Union, a copy of this Agreement shall
be exhibited by the Company on the business premises in such
a place where it may be conveniently and readily seen by all
employees.

(2) The Secretary of the union, or any other duly accredited
representative of the union, shall be permitted to post notices
relating to union business in a place where it may be conven-
iently and readily seen by all employees.

33.—SUPPORTED WAGE SYSTEM FOR EMPLOYEES
WITH DISABILITIES

(1) This clause defines the conditions which will apply to
employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full award wages be-
cause of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(2) Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to the Company in respect of
any facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or are eligible
for a disability support pension, unless the Company has re-
ceived recognition under Section 10 or Section 12A of the
Act, or if a part only has received recognition, that part.

(3) Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
10%* 10%
20% 20%

 Assessed Capacity % Of Prescribed
(Sub-clause (4) Agreement Rate
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent, they
shall receive a high degree of assistance and support.

(4) Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the Company and the Union.

(5) Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of this

clause, including the appropriate percentage of the Agreement
wage to be paid to the employee, shall be lodged by the Com-
pany with the Registrar of the Australian Industrial Relations
Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where a union
which is party to the Agreement, is not a party to the assess-
ment, it shall be referred by the Registrar to the union by
certified mail and shall take effect unless an objection is noti-
fied to the Registrar within ten working days.

(6) Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

(7) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

(8) Workplace Adjustment
An the Company wishing to employ a person under the pro-

visions of this clause shall take reasonable steps to make
changes in the workplace to enhance the employee’s capacity
to do the job. Changes may involve redesign of job duties,
working time arrangements and work organisation in consul-
tation with other workers in the area.

(9) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an the Company may employ a person
under the provisions of this clause for a trial period not ex-
ceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the Company and employee wish to establish a
continuing employment relationship following the completion
of the trial period, a further contract of employment shall be
entered into based on the outcome of assessment under
subclause 4 of this clause.

Employees who because of the effects of a disability are
eligible for a supported wage shall be assessed and paid in
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accordance with the provisions of the model clause as pro-
vided in the Supported Wage System Test Case Decision (Print
L5723 of 1994).

34.— LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

35.—PARENTAL LEAVE
Permanent employees with at least twelve months continu-

ous service shall be entitled to Parental Leave (unpaid
Maternity, Paternity and Adoption Leave and the right to work
Part Time with the consent of the Company) as determined by
the 1990 Parental Leave Test Case (Print J3596).

36.—TEMPORARY TRANSFER
Where the temporary transfer of an employee is unavoid-

able as a result of store refurbishment or similar circumstances,
such an employee shall be given at least one month’s notice of
such temporary transfer. An employee who declines the offer
of such a temporary transfer may take any accrued leave owed
and in the event that such leave is or becomes exhausted shall
take unpaid leave of absence.

37.—TRAINEESHIPS
(1) The National Training Wage Award shall apply in re-

spect of traineees employed by the company in accordance
with this Agreement and where it refers back to the Award,
that shall be read as referring back to this Agreement.

(2) The provision in the National Training Wage Award in
respect of overtime shall be read to mean that the hourly rate
of pay for the purposes of calculation of overtime or shift pen-
alties is the hourly rate applicable to the relevant age as
prescribed in this Agreement.

38.—TECHNOLOGICAL CHANGE AND
RESTRUCTURING

(1) Employer’s Duty to Notify
(a) Where the Company has made a definite decision to in-

troduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company shall notify the employees
who may be affected by the proposed changes and the Union.

(b) “Significant effects” include termination of employment,
major changes in the composition, operation or size of the
workforce or in the skills required; the elimination or diminu-
tion of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or trans-
fer of employees to other work or locations and the restructuring
of jobs. Provided that where the Agreement makes provision
for alteration of any of the matters referred to herein an altera-
tion shall be deemed not to have significant effect.

(2) Employer’s Duty to Discuss Change
(a) The Company shall discuss with the employees affected

and their Union inter alia, the introduction of the changes re-
ferred to above, the effects the changes are likely to have on
employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt consid-
eration to matters raised by the employees and/or the union in
relation to the changes.

(b) The discussions shall commence as early as practicable
after a definite decision has been made by the Company to
make the changes referred to above.

(c) For the purposes of such discussions, the Company shall
provide in writing to the employees concerned and the union,
all relevant information about the changes including the na-
ture of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect
employees provided that the Company shall not be required to
disclose confidential information the disclosure of which would
be detrimental to the Company’s interests.

39.—REDUNDANCY
(1) Discussions Before Terminations
(a) Where the Company has made a definite decision that

the Company no longer wishes the job the employee has been

doing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the Company shall hold dis-
cussions with the employees directly affected and with the
Union.

(b) The discussions shall take place as soon as is practicable
and shall cover, amongst other matters the reasons the pro-
posed terminations are required, measures to avoid or minimise
the terminations and measures to mitigate any adverse effects
of any terminations on the employees concerned.

(c) For the purposes of the discussion the Company shall, as
soon as practicable, provide in writing to the employees con-
cerned and the Union, all relevant information about the
proposed terminations including the reasons for the proposed
terminations, the number and categories of employees likely
to be affected, and the number of employees normally em-
ployed and the period over which the terminations are likely
to be carried out.

Provided that the Company shall not be required to disclose
confidential information the disclosure of which would be
detrimental to the Company’s interests.

(2) Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause (1) hereof, the employee shall be
entitled to the same period of notice of transfer as they would
had they been terminated, and the Company may make pay-
ment in lieu thereof of an amount equal to the difference
between the former ordinary time rate of pay and the new lower
ordinary time rates for the number of weeks of notice still
owing.

(3) Severance Pay
In addition to the period of notice provided in Clause 7 of

this Agreement, a permanent employee whose employment is
terminated for reasons set out above shall be entitled to the
following amount of severance pay in respect of a continuous
period of service—

Period of continuous service Severance Pay
less than 1 year  nil
1 year but less than 2 years 2 weeks pay
2 years but less than 3 years 4 weeks pay
3 years but less than 4 years 6 weeks pay
4 years but less than years 8 weeks pay
5 years or more 10 weeks pay

“Weeks pay” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the Company had proceeded to the employee’s
normal retirement date.

(4) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause (1) hereof, may terminate his/her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he/she
remained with the Company until the expiry of such notice.
Provided that in such circumstances the employee shall not be
entitled to payment in lieu of the notice period prescribed by
subclause (1) of Clause 7 of this Agreement.

(5) Alternative Employment
The Company in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

(6) Time Off During Notice Period
(a) During the period of notice of termination given by the

Company an employee shall be allowed up to one day’s time
off without loss of pay during each week of notice for the
purpose of seeking other employment.

(b) If the employee has been allowed paid leave for more
than one day during the notice period for the purpose of seek-
ing other employment, the employee shall, at the request of
the Company, be required to produce proof of attendance at an
interview or they shall not receive payment for the time ab-
sent.

For the purpose of this clause a statutory declaration will be
sufficient.
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(7) Notice to an appropriate Employment Service
Where a decision has been made to terminate employees in

the circumstances outlined in subclause (1) hereof, the Com-
pany shall notify an appropriate Employment Service thereof
as soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

(8) Transmission of Business
(a) Where a business is before or after the date of this Agree-

ment, transmitted from one employer (in this subclause called
“the transmittor”) to another employer (in this subclause called
“the transmittee”) and an employee who at the time of such
transmission was an employee of the transmittor in that busi-
ness becomes an employee of the transmittee—

(i) The continuity of the employment of the employee
shall be deemed not to have been broken by reason
of such transmission;
and

(ii) The period of employment which the employee has
had with the transmittor or any prior transmittor shall
be deemed to be service of the employee with the
transmittee.

(b) In this subclause “business” includes trade, process, busi-
ness or occupation and includes part of any such business and
“transmission” includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and
“transmitted” has a corresponding meaning.

(9) Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

(10) Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency, theft, or neglect of duty,
or in the case of casual employees, apprentices, or employees
engaged for a specific period of time or for a specified task or
tasks.

40.—GRIEVANCE PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Shop and Warehouse Wholesale and Retail
Establishments (State) Award 1977 No.R32 of 1976 (Appen-
dix/Resolution of Disputes Requirements).

41.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the same terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—SIGNATORIES
(signed by Joseph Bullock)
(signed by Mark Bishop) Common Seal Affixed
signed for and on behalf of the Shop,
Distributive and Allied Employees’
Association of Western Australia

(signed by Lisa Whitelaw)
signed for and on behalf of
Whitelaw Family Trust

ROCKET COURIERS AND THE
TRANSPORT WORKERS UNION ENTERPRISE

AGREEMENT 1998.
No. AG 84 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

Rocket Couriers.

No. AG 84 of 1998.

Rocket Couriers and the Transport Workers Union
Enterprise Agreement 1998.

COMMISSIONER P E SCOTT.

9 October 1998.

Order.
HAVING heard Mr G Ferguson on behalf of the Applicant
and Mr J Uphill and with him Mr W Milward on behalf of the
Respondent and Ms L Halligan on behalf of the Minister for
Labour Relations and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Rocket Couriers and the Transport Workers
Union Enterprise Agreement 1998 in the terms of the fol-
lowing schedule be registered on the 31st day of August
1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

CONTENTS
CLAUSE

1 TITLE
2 SCOPE
3 DATE AND PERIOD OF OPERATION
4 RELATIONSHIP TO PARENT AWARD
5 INCOME PROTECTION
6 NO FURTHER CLAIMS
7 DISPUTE SETTLEMENT PROCEDURES
8 SUPERANNUATION
9 UNIFORMS

10 MEAL ALLOWANCE
11 PRODUCTIVITY IMPROVEMENTS
12 RATES OF WAGE
13 SIGNATORIES

1.— TITLE
This Agreement shall be known as the Rocket Couriers and

the Transport Workers Union Enterprise Agreement 1998.

2.—SCOPE
This Agreement shall apply to and be binding upon Kingsline

Pty Ltd, trading as “Rocket Couriers” (“the company”), the
Transport Workers Union of Australia, Industrial Union of
Workers, W.A. Branch (“the union”) and all persons employed
by the Company to service the Corinthian Industries contract,
who are members of, or who are eligible to be members of the
Union and whose employment is covered by the terms and
conditions of the Transport Workers (General) Award No. 10
of 1961 (the award).

There are two (2) employees covered by this agreement.

3.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the date of signing by

both the Company and the Union and shall remain in force for
a period of two (2) years.

4.—RELATIONSHIP TO PARENT AWARD.
The terms and conditions of employment of this agreement

shall be read and interpreted in conjunction with the Transport
Workers (General) Award, No 10 of 1961 (“the award”).
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Where there is any inconsistency between this Agreement
and the Award, then this Agreement shall take precedence.

5.—INCOME PROTECTION
The Company agrees to enter into and fund an Income Pro-

tection Policy to cover all employees covered by this
agreement. The preferred policy is the Injury and Sickness
Scheme arranged by the ACTU Insurance Broking Pty Ltd,
although the company may select another policy, provided it
provides employees with the same or superior benefits.

6.—NO FURTHER CLAIMS
There shall be no further claims for the life of this Agree-

ment, except where consistent with the determinations of the
State Wage Case Decisions.

7.—DISPUTE SETTLEMENT PROCESS.
Any grievance, complaint, claim or dispute, or any matter

which is likely to result in a dispute, between any party to this
agreement, shall be subject to discussion procedures which
ensure that the parties are promptly and fully informed of the
issues involved, and any differences arising therefrom shall
be discussed with a view to avoid industrial action.

The employer shall advise the accredited representative of
the union of any proposed changes in the normal pattern of
working arrangements affecting members and if the matter is
not resolved the general provisions of this clause shall apply.

Where a worker or the job steward has submitted a request
concerning any matter directly connected with employment to
a foreman, or a more senior representative of management,
and that request has been refused, the worker may, if he so
desires, ask the job steward to submit the matter to manage-
ment and the matter may then be submitted by the job steward
to the depot or area supervisor.

If not settled at this stage the matter shall be the subject of
formal discussion between the union and the employer.

Should the issue remain in dispute either party may refer the
matter to the WA Industrial Relations Commission for deter-
mination.

The settlement procedures provided by this clause shall be
applied to all manner of disputes referred to in paragraph one
of this clause, and no party, or individual, or group of indi-
viduals, shall commence any other action, of whatever kind,
which may frustrate a settlement in accordance with its proce-
dures. Observance of these procedures shall in no way prejudice
the right of any party, or individual, in dispute to refer the
matter for resolution by the Western Australian Industrial Re-
lations Commission.

The procedures referred to in this clause shall provide for
the persons involved in the question, dispute or difficulty to
confer among themselves and make reasonable attempts to
resolve questions, disputes or difficulties before taking them
those matter to the Commission.

8.—SUPERANNUATION
(Deleted)

9.—UNIFORMS
9.1 Uniforms, consisting of three (3) shirts and three (3)

trousers shall be supplied by the employer to each employee
and shall be worn by the employee during working hours.

9.2 Uniforms will be replaced by the employer on the basis
of wear and tear.

9.3 The employer will supply all necessary safety equip-
ment and protective clothing.

10.—MEAL ALLOWANCE
When an employee is required to work two (2) hours or

more of overtime, he/she shall be paid $9.00 in lieu of the
meal allowance in Clause 15—Meals of the Award and in lieu
of the twenty (20) minute break before commencing overtime.

11.—PRODUCTIVITY IMPROVEMENTS
The employer recognises the valuable contribution made by

its employees to the efficiency of the business and encourages
suggestions that might improve the cost effectiveness of the
business.

Any employee suggestions that produce gains to the busi-
ness will result in the benefits being shared equally between
the employer and the employees.

12.—RATES OF WAGE
12.1 Full time employees shall be paid in accordance with

the following;
Grade From the date of signing From 1 July 1998
GRADE 5 $ 494.25 $518.96
12.2 Casual employees shall in addition to the rates shown

in (1) above, shall be paid in addition to the ordinary rate wage,
a loading of twenty (20%) percent, except when working over-
time when a loading of ten (10%) percent shall be paid in
addition to the appropriate over time rate for a full -time per-
manent employee.

12.3 The rates shown in (1) above shall be increased in line
with the Consumer Price Index (CPI) with adjustments to the
Wage Rates to be implemented the proceeding month from
the date of announcement of the increase to the CPI.

13.—SIGNATORIES
Signed                                           14/08/98
Signed for and on behalf of date
ROCKET COURIERS
Trevor Priestman
General Manager

Signed           Common Seal         12/08/98
Signed for and on behalf of date
TRANSPORT WORKERS UNION OF
AUSTRALIA INDUSTRIAL UNION
OF WORKERS, W.A. BRANCH
James McGivron
State Secretary

SECURITY SCAFFOLDING CO. INDUSTRIAL
AGREEMENT.

No. AG 252 of 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers

and

Savtern Pty Ltd trading as Security Scaffolding.

No. AG 252 of 1997.

Security Scaffolding Co. Industrial Agreement.

COMMISSIONER P E SCOTT.

14 September 1998.
Order.

HAVING heard Mr J Maitland on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.
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SERCO-AUSTRALIA PTY BELMONT ENTERPRISE
BARGAINING AGREEMENT 1998.

No. AG 121 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Serco-Australia Pty Ltd.

No. AG 121 of 1998.

8 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 121 of 1998.

HAVING heard Mr J. Kelly on behalf of the first named party
and Mr R. Williams on behalf of the second named party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled Serco Australia Pty Belmont
Enterprise Bargaining Agreement 1998, filed in the Com-
mission on 16 July 1998 and as subsequently amended
by the parties, signed by me for identification, be and is
hereby registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Serco Australia Pty Ltd
Enterprise Bargaining Agreement

1.—TITLE
This Agreement shall be known as the “Serco Australia Pty

Belmont Enterprise Bargaining Agreement 1998, No AG 121
of 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. Wages
8. Casual Employees
9. Cost Savings Incentive

10. Rostered Day Off
11. Meal Money
12. Grievance Procedure
13. Signatories

3.—AREA AND SCOPE
The area and scope of this agreement shall be that prescribed

in the Shop and Warehouse (Wholesale and Retail Establish-
ments) State Award 1977 (No.R32 of 1976) (“the Award”) as
amended from time to time, in so far as it applies to employ-
ees of Serco Australia Pty Ltd as it’s Warehouse operation at
Belmont, WA.

4.—PARTIES BOUND
This Agreement shall apply to and be binding on Serco Aus-

tralia Pty Ltd (“The Company”), and the Shop, Distributive
and Allied Employees’ Association of Western Australia (“the
Union”) and shall apply to all employees employed at the com-
pany’s operation in Belmont, who are members or are eligible
to be members of the union and who are covered by the Award
as varied from time to time.

It is estimated that 40 employees will be bound by this Agree-
ment upon registration.

5.—TERM OF AGREEMENT
1) This Agreement shall operate from the date of certifica-

tion and shall expire on 31 April 1999.
2) The parties to this Agreement shall begin negotiations for

a new Agreement at least 3 Months prior to the Expiration of
this Agreement.

3) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agree-
ment.

6.—RELATIONSHIP TO AWARDS
1) This Agreement shall be read and interpreted wholly in

conjunction with the Award, as varied from time to time, as
identified in Clause 3. Area and Scope, of this Agreement.

2) Where there is any inconsistency between this Agreement
and the Award, this Agreement shall prevail to the extent of
that inconsistency. Where this Agreement is silent, Award pro-
visions shall apply.

7.—WAGES
1) Permanent Employees
The following wage rates shall come into effect on the first

full pay period on or after 1 July 1998 and represent a 2.5%
increase. The wage rates are for 38 ordinary hours per week.

Current Current 1 July 1998 1 July 1998
Weekly Rate Hourly Rate Weekly Rate Hourly Rate

Permanent
Employees  $451.06  $11.87  $462.83  $12.16

2) Casual Employees
The following wage rates shall come into effect on the first

full pay period on or after 1 July 1998 and represent a 2.5%
increase. The wage rates are for up to 38 ordinary hours per
week.

1 July 1998
Hourly Rate

Casual  Employees  $14.60

Subject to maximum daily and weekly ordinary hours en-
gagement as prescribed by the Award and this Agreement, the
casual hourly rate of pay shall represent a flat 20% loading on
the full time hourly rate irrespective of how many hours in the
shift the Casual Employee works.

3) This Agreement shall not operate to cause any employee
to suffer a reduction in an over-award payment.

4) All allowances, as prescribed by the Award, shall be in-
creased by 2.5% from 1 July 1998.

8.—CASUAL EMPLOYEES
A casual employee may be engaged for a maximum of 38

ordinary hours in any week.

9.—COST SAVING INCENTIVE
A cost saving incentive shall be introduced, resulting in a

further 1% increase to be paid from the 1 February 1999, pro-
viding the employees participate in a series of process
improvement exercises on the functions performed within the
warehouse. The intention of improvement exercises being to
improve the productivity of the warehouse.

10.—ROSTER DAYS OFF
The parties have agreed that the system of a rostered day

off, (RDO), for all full time employees shall be continued for
a term of this agreement.

Full time employees shall be rostered to work ordinary hours
over not more than 19 days in any four week roster cycle.
Employees shall be rostered to work eight (8) ordinary hours
for each of the 19 days in the four week roster cycle.

11.—MEAL MONEY
No meal allowance will be applicable to employees under

this Agreement.
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12.—GRIEVANCE PROCEDURE
1) Any question, dispute or difficulty arising from this Agree-

ment shall be dealt with in accordance with the following—
a) The matter shall first be discussed between the em-

ployee affected and the appropriate supervisor. The
employee may choose to be represented by the un-
ion.

b) If not settled the matter shall be discussed between
the employee affected, an accredited representative
of the union and the appropriate representative of
the Company.

c) If not settled the matter shall be discussed between
an official of the union and an appropriate representa-
tive of the Company.

2) While the matter in dispute is being discussed in accord-
ance with the procedure, as prescribed in subclause 1) of this
clause, work shall continue and the status quo as applying be-
fore the dispute shall be maintained. No party shall be
prejudiced in relation to the final settlement by the continu-
ance of work in accordance with this clause.

3) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Com-
mission in resolving any dispute.

13.—SIGNATORIES
For and on behalf of the Shop, Distributive and Allied Em-

ployees’ Association of Western Australia—
(signed by Joseph Bullock)Common Seal (signed by M. Bishop)
Signature Affixed Signature

Joseph Bullock Mark Bishop
Name of Signatory Name of Signatory

General Secretary General President
Position of Signatory Position of Signatory

For and on behalf of the Company—
(signed by Ron Williams)
Signature

Ron Williams
Name of Signatory

Contract Manager
Position of Signatory

SHOP DISTRIBUTIVE AND ALLIED EMPLOYEES’
ASSOCIATION (WA) PIZZA HUT AGREEMENT 1998

No. AG 162 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied employees’ Association of
Western Australia

and

Novell Holdings Pty Ltd.

No. AG 162 of 1998.

8 October 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 162 OF 1998.

HAVING heard Mr J. Kelly on behalf of the first named party
and Mr D. Higham on behalf of the second named party; and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Shop Distributive and
Allied Employees’ Association (WA) Pizza Hut Agree-
ment 1998 filed in the Commission on 18 August 1998
and as subsequently amended by the parties, signed by
me for identification, be and is hereby registered as an
Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

SHOP DISTRIBUTIVE AND ALLIED EMPLOYEES’
ASSOCIATION (WA) PIZZA HUT AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the SHOP DISTRIBU-

TIVE AND ALLIED EMPLOYEES’ ASSOCIATION OF
WESTERN AUSTRALIA PIZZA HUT AGREEMENT 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Anti-Discrimination
4. Definitions
5. Date and Period of Operation
6. Incidence and Parties Bound
7. No Reduction
8. Supersession of Award
9. Grievance Procedure

10. Introduction of Change
11. Contract of Employment
12. Redundancy
13. Termination of Employment
14. Supported Wages Employees
15. Part Time Employees
16. Casual Employees
17. Higher or Lower Duties
18. Wages
19. Special Provisions—Delivery Assistants
20. Junior Employees
21. Meal Money
22. Location Allowances
23. Payment of Wages
24. Hours
25. Rosters
26. Overtime
27. Meal Breaks
28. Annual Leave
29. Sick Leave
30. Bereavement Leave
31. Long Service Leave
32. Parental Leave
33. Public Holidays
34. Change and Rest Rooms
35. Uniforms and Laundering
36. Protective Clothing
37. Employees’ Equipment
38. Limitation of Work
39. Travelling Facilities
40. First Aid Kit
41. Time and Wage Record
42. Right of Entry
43. Posting of Agreement and Union Notices
44. Signatories

Appendix A
Appendix B
Appendix C
Appendix D

3.—ANTI-DISCRIMINATION
3.1 It is the intention of the respondents to provide a frame-

work for cooperative workplace relations which promotes the
economic prosperity and welfare of employees by respecting
and valuing the diversity of employees by helping to prevent
and eliminate discrimination on the basis of race, colour, sex,
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sexual preference, age, physical or mental disability, marital
status, family responsibilities, pregnancy, religion, political
opinion, national extraction or social origin.

3.2 Accordingly, in fulfilling their obligations under the griev-
ance procedure, the respondents must make every endeavor to
ensure that neither the Agreement provisions nor their opera-
tion are directly or indirectly discriminatory in their effects.

3.3  Nothing in this clause is to be taken to affect—
(a) Any different treatment (or treatment having differ-

ent effects) which is specifically exempted under the
Commonwealth and/or State anti-discrimination leg-
islation;

(b) The payment of different wages for employees who
have not reached a particular age;

(c) An employee, Company or registered organisation,
pursuing matters of discrimination in any state or
federal jurisdiction, including by application to the
Human Rights and Equal Opportunity Commission;

4.—DEFINITIONS
4.2.1 “Retail Food Establishments” shall mean an establish-

ment or part thereof which is operated by the Company and
which is wholly or predominantly engaged in the receipt of
orders for or the preparation, sale, serving or delivery of mass
marketed food from a standardised menu and shall include
any commissary, whether within such establishment or else-
where, where such food is prepared or partially prepared.

4.2.2 “Retail Food Employee Grade I” shall mean an em-
ployee engaged in a retail food establishment who is in the
first six months of employment and who is gaining the skills
required of a Retail Food Employee Grade II or Grade III.

4.2.3 “Retail Food Employee Grade II” shall mean an em-
ployee with not less than six months service with the Company
who is engaged in the preparation, assembly, cooking or pack-
ing of product for sale. A “Retail Food Employee Grade II”
will also be responsible for the cleaning and maintenance of
the work area, cooking utensils, cutlery and glassware at a
standard of cleanliness as determined by the Company.

4.2.4 “Retail Food Employee Grade III” shall mean an em-
ployee with not less than six months service with the Company
who performs customer service functions including the taking
of orders by any means, the serving of food at tables, the en-
tering of information onto a computer, the receipt of monies
or other duties involving customer contact except the delivery
of product to the customer outside the establishment. A Retail
Food Employee Grade III” may also be required to do the
duties of a “Retail Food Employee Grade II”.

4.2.5 “Retail Food Employee Grade IV” shall mean an em-
ployee involved in the preparation of food using trades
equivalent skills and/or required to give direction to or be in
charge of Retail Food Employees Grades I, II and III.

4.2.6 “Daily Spread of Shift” shall mean the time, which
elapses from the employee’s actual starting time to the em-
ployee’s actual finishing time for the day or shift.

4.2.7 “Delivery Assistant” shall mean an employee engaged
as a casual employee to deliver product to customers outside
the Company’s establishment. The Delivery Assistant may be
required from time to time to perform peripheral tasks within
the “Retail Food Establishment” such as folding delivery boxes
or taking orders.

4.2.8 “Out Side Job” shall mean work that is performed away
from an employee’s usual place of work.

4.2.9 “Probation” shall mean an employee’s first three
months of continuous employment with the Company.

5.—DATE AND PERIOD OF OPERATION
This Agreement will operate from the date of registration

and remain in force for a period of 3 years.
This Agreement will continue in force until superseded by a

new Agreement. The parties will commence negotiations for a
new Agreement at least 3 months prior to the expiration of this
Agreement.

6.—INCIDENCE AND PARTIES BOUND
This Agreement shall be binding on the signatories to this

Agreement who operate as “Pizza Hut” (“the Company”) and
the Shop Distributive and Allied Employees’ Association of

Western Australia (“the Union”) and shall apply to all em-
ployees of the Company in the State of Western Australia
working in the classifications as set down in this Agreement
whether members of the Union or not.

It is estimated that upon its registration this Agreement shall
apply to 1563 employees.

7.—NO REDUCTION
No employee engaged prior to the certification of this Agree-

ment shall have their conditions of employment, their hours
of work or their hourly rate of wage reduced as a result of the
operation of this Agreement.

8.—SUPERSESSION OF AWARD
8.1 This Agreement shall be read and interpreted in con-

junction with the Retail Food Establishments Agreement 1992
(hereinafter “the Parent Agreement”).

8.2 Where there is any inconsistency between the terms of
this Agreement and the Parent Agreement, this Agreement shall
prevail to the extent of the inconsistency.

9.—GRIEVANCE PROCEDURE
Consistent with the objectives, philosophies and intent of

this Agreement, any disputes, questions or difficulties should
be dealt with in the following manner—

9.1 In the first instance, the matter shall, wherever pos-
sible, be discussed by the concerned employee and
their immediate supervisor with the joint intent of
achieving a satisfactory outcome.

9.2 If the grievance or dispute is not resolved under
Clause 9.1, the employee or the employee’s repre-
sentative may refer the matter to the store manager
for discussion. Such discussion should, if possible,
take place within 48 hours of the request by the em-
ployee or the employee’s representative.

9.3 Should the issue still remain unresolved, an appro-
priate official from the Union and senior
representative of the Company will then become in-
volved. This may include Union and Company
representatives meeting as required to resolve the
dispute.

9.4 Each stage of the grievance procedure should not be
unreasonably delayed by any party.

9.5 Until the matter is finally determined, all work shall
continue in accordance with the status quo which
existed prior to the matter in dispute arising, or other
agreed arrangements. No party shall be prejudiced
as to the final settlement by the continuance or de-
ferment of the work in accordance with this
subclause.

9.6 If the matter still remains unresolved following the
above procedure, it may be referred by either party
to the Western Australian Industrial Relations Com-
mission for conciliation or arbitration.

10.—INTRODUCTION OF CHANGE
10.1 Company’s Duty to Notify

a) Where the Company has made a definite decision to
introduce major changes in production, program,
organisation, structure or technology that are likely
to have significant effects on employees, the Com-
pany shall notify the employees who may be affected
by the proposed changes and the Union.

b) “Significant effects” include termination of employ-
ment, major changes in the composition, operation
or size of the workforce or in the skills required; the
elimination or diminution of job opportunities, pro-
motion opportunities or job tenure; the alteration of
hours of work; the need for retraining or transfer of
employees to other work or locations and the restruc-
turing of jobs. Provided that where the Agreement
makes provision for alteration of any of the matters
referred to herein an alteration shall be deemed not
to have significant effect.

10.2 Company’s Duty to Discuss Change
a) The Company shall discuss with the employees af-

fected and their Union inter alia, the introduction of
the changes referred to above, the effects the changes



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 411578 W.A.I.G.

are likely to have on employees, measures to avert
or mitigate the adverse effects of such changes on
employees and shall give prompt consideration to
matters raised by the employees and/or the Union in
relation to the changes.

b) The discussions shall commence as early as practi-
cable after a definite decision has been made by the
Company to make the changes referred to above.

c) For the purposes of such discussions, the Company
shall provide in writing to the employees concerned
and the Union, all relevant information about the
changes including the nature of the changes proposed,
the expected effects of the changes on employees
and any other matters likely to affect employees pro-
vided that the Company shall not be required to
disclose confidential information the disclosure of
which would be detrimental to the Company’s inter-
ests.

11.—CONTRACT OF EMPLOYMENT
11.1 An employee will be engaged as a full time, part time

or casual employee.

12.—REDUNDANCY
(See Appendix A )

13.—TERMINATION OF EMPLOYMENT
13.1 Permanent Employees

a) Should the Company wish to terminate a permanent
employee, the following period of notice shall be pro-
vided—
Period of Continuous Service Period of Notice
Not more than 3 months 1 day
More than 3 months but not
more than 3 years 1 week
More than 3 years 2 weeks

b) Employees over 45 years of age with more than 3
years continuous service at the time of termination
shall receive an additional week’s notice.

c) Where the relevant notice is not provided, the em-
ployee shall be entitled to payment in lieu. Provided
that employment may be terminated by part of the
period of notice and part payment in lieu.

d) Payment in lieu of notice shall be calculated using
the employee’s weekly ordinary time earnings.

e) The period of notice in this clause shall not apply in
the case of dismissal for conduct that justifies in-
stant dismissal, including refusal or neglect to obey
orders or for misconduct or if after receiving notice
of termination such employee does not carry out his
or her duties in the same manner as he or she did
prior to such notice.

f) Notice of termination by employee
Except in the first 3 month’s of service, 1 week’s
notice shall be necessary for an employee to termi-
nate his or her engagement.
In the first 3 months of service, an employee may
give 1 day’s notice to terminate his or her employ-
ment.
Where the relevant notice is not provided, the em-
ployer shall be entitled to withhold wages to an
amount equal to the wages that would have been paid
if notice had been given. Provided that part of the
period of notice and part withholding payment in lieu
may terminate employment.

g) Unfair Dismissals
Termination of employment by the Company shall
not be harsh, unjust or unreasonable, whether notice
has been given or not.
Without limiting the above, except where a distinc-
tion, exclusion or preference is based on the inherent
requirements of a particular position, terminations
on the grounds of race, colour, sex, marital status,
family responsibilities, pregnancy, religion, politi-
cal opinion, national extraction and social origin shall
constitute a harsh, unjust or unreasonable termina-
tion of employment.

13.2 Casual Employees
The employment of a casual employee may be terminated

by the giving or receiving of 1 hour’s notice.
13.3 Grievance Procedures
In the event of a dispute arising from the operation of this

clause, the matter should be dealt with in accordance with the
provisions of Clause 9, Grievance Procedure, of this Agree-
ment.

14.—SUPPORTED WAGES
(See Appendix B)

15.—PART TIME EMPLOYEES
15.1 A part time employee shall mean a permanent employee

engaged on a weekly contract of service, who works regularly
from fortnight to fortnight for not less than three consecutive
ordinary hours per shift, or more than ten ordinary hours per
day, and not less than eighteen or more than sixty ordinary
hours per fortnight.

Notwithstanding the above, an employee may agree to a
minimum engagement of two consecutive ordinary hours per
shift.

15.2 A part time employee will work ordinary hours on no
more than 5 days in each week or 6 days in a week if in the
following week ordinary hours are worked on not more than 4
days and there are 2 consecutive days off in the fortnight.

15.3 Part time employees shall be paid at the ordinary time
rate of pay of one thirty-eighth of the full time weekly rate of
pay for the appropriate classification as set out in Clause 18,
Wages, of this Agreement, provided that this rate shall be in-
creased to double time for all work performed on the holidays
referred to in Clause 33, Public Holidays, of this Agreement.

15.4 All time worked by a part time employee beyond ten
ordinary hours per day, sixty ordinary hours per fortnight or at
times other than those which the employee is rostered to work
shall be overtime and paid for at the appropriate overtime rate
prescribed in Clause 26, Overtime of this Agreement.

15.5 A part time employee shall be eligible for pro rata an-
nual leave and sick leave in accordance with Clauses 28 and
29 of this Agreement, in addition to being eligible for bereave-
ment leave and payment in lieu of public holidays. In
calculating the pro-rata entitlements of a part time employee
pursuant to this subclause, all ordinary hours worked by the
employee shall be included in the calculation.

16.3—CASUAL EMPLOYEES
16.1 Casual employees shall mean employees engaged on

an hourly contract of service to a maximum of ten ordinary
hours on any day and thirty eight ordinary hours in any week.

16.2 A Casual employee will work ordinary hours on no
more than 5 days in each week or 6 days in a week if in the
following week ordinary hours are worked on not more than 4
days.

16.3 Casual employees shall not be engaged for less than
two consecutive hours per time.

16.4 Casual employees shall be paid at the ordinary rate of
pay of one thirty-eighth of the full time weekly rate of pay for
the appropriate classification as set out in Clause 18 of this
Agreement, plus twenty per cent, provided that this rate shall
be increased to double time for all work performed on the
holidays referred to in Clause 33 Public Holidays, of this Agree-
ment.

16.5 Clause-28-Annual Leave, Clause-29-Sick Leave,
Clause-32-Parental Leave, and Clause-33-Public Holidays of
this Agreement shall not apply to a casual employee.

17.—HIGHER OR LOWER DUTIES
17.1 Any employee performing work for two hours or more

in any day on duties carrying a higher prescribed rate of wage
than that in which the employee is engaged, shall be paid the
higher wage for the time so employed, provided that where an
employee is engaged for more than half of one day or shift on
duties carrying a higher rate, the employee shall be paid the
higher rate for such day or shift.

17.2 Any employee, who is temporarily required to perform
duties carrying a lower prescribed rate of wage, shall do so
without any loss of pay.
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17.3 The Company may direct any employee to carry out
such duties as are within the limits of an employee’s skill,
competence and training.

18.—WAGES
18.1 The following shall be the minimum rates of weekly

wage payable to employees covered by this Agreement (ex-
cluding Delivery Assistants) from the first pay periods: as
shown below.

CLASSIFICATION AMOUNTS
 PER WEEK

The first pay period on or after the date of certification
Retail Food Employee Grade I $405.00
Retail Food Employee Grade II $409.00
Retail Food Employee Grade III $420.00
Retail Food Employee Grade IV $447.00

The first pay period on or after 1st July 1999
Retail Food Employee Grade I $415.00
Retail Food Employee Grade II $421.00
Retail Food Employee Grade III $433.00
Retail Food Employee Grade IV $460.00

The first pay period on or after 1st of July 2000
Retail Food Employee Grade I $425.00
Retail Food Employee Grade II $434.00
Retail Food Employee Grade III $446.00
Retail Food Employee Grade IV $474.00

The first pay period on or after the 1st May 2001
Retail Food Employee Grade I $437.00
Retail Food Employee Grade II $447.00
Retail Food Employee Grade III $459.00
Retail Food Employee Grade IV $486.00

19.—SPECIAL PROVISIONS—DELIVERY
ASSISTANTS

19.1 The provisions of this clause apply to Delivery Assist-
ants notwithstanding any other provision of this Agreement.

19.2 The rate of pay for a Delivery Assistant during the first
three months of engagement shall be calculated on the basis of
$3.30 per delivery. This will increase to $3.40 from 1/7/1999,
$3.50 from 1/7/2000 and $3.60 from 1/5/2001. At the comple-
tion of three months service with the Company the Delivery
Assistant will be able to chose whether to continue with this
method of calculation or whether they wish their wages to be
calculated in line with Clause 3.3 hereof.

19.3 A Delivery Assistant after the first three months of en-
gagement may choose to have their wage calculated in the
following manner. The hourly rate of pay will be $7.00 per
hour, inclusive of the casual loading. This will increase to $7.15
from 1/7/1999, $7.35 from 1/7/2000 and $7.55 from 1/5/2001.
This hourly rate applies at all hours of the day, on all days of
the year.

After three months but less than six months service and in
addition to the hourly rate of pay, a Delivery Assistant shall be
paid $1.45 for each delivery. This will increase to $1.48 from
1/7/2000 and $1.53 from 1/5/2001

After six months service and in addition to the hourly rate of
pay, a Delivery Assistant shall be paid $1.70 for each delivery.
This will increase to $1.72 from 1/7/2000 and $1.75 from 1/5/
2001

19.4 In addition to the amount specified in Clause 19.2 and
19.3 hereof, a Delivery Assistant shall be paid an additional
amount of $1.50 cents for each delivery made to a customer
on a Public Holidays as defined in Clause 33, Public Holi-
days, of this Agreement

19.5 A Delivery Assistant shall be engaged for not less than
6 hours per week, or 24 hours over a four week cycle unless
there is a specific request from the employee to do so.

19.6 Notwithstanding Clause 19.2 through to Clause 19.5
hereof, a “Delivery Assistant” may earn no less on average
over a four week work cycle, than the minimum rate proscribed
by orders of the Australian Industrial Relations Commission
pursuant to section 170BC of the “Workplace Relations Act
1996” as amended from time to time.

20.—JUNIOR EMPLOYEES
20.1 Junior employees, other than those engaged in the prepa-

ration and/or serving of alcoholic beverages shall be paid the

percentage of the adult rate for their classification, as set out
in Clause 18, Wages, of this Agreement.

20.2 The minimum weekly rates of wages for work in ordi-
nary time to be paid to junior employees shall be as follows—

Less than 17 years of age 50%
Between 17 and 18 years 60%
Between 18 and 19 years 70%
Between 19 and 20 years 80%
Between 20 and 21 years 90%
At 21 years and over. 100%

note No employee employed before the date of registration
of this Agreement will be paid a lower junior percent-
age rate as a result of the registration of this Agreement.
An employee who was employed before the date of
registration of this Agreement and is currently 19 years
of age will be paid the full adult rate when they attain
20 years of age.

20.3 Any junior employee who is primarily engaged in the
preparation and/or serving of alcoholic beverages shall be paid
the adult rate applicable to a Retail Food Employee Grade III.
Any junior employee whose duties include the preparation and/
or serving of alcoholic beverages shall be at least 18 years of
age.

20.4 No junior employee under the age of 18 shall be em-
ployed after 8.00 p.m. on any day without permission in writing
from one of the parents or guardian of such junior employee.

21.—MEAL MONEY
Any employee who is required to work overtime for more

than two hours on any day, without being notified on the pre-
vious day or earlier that he or she will be required to work
such overtime, will either be supplied with a meal by the Com-
pany or be paid $7.00 meal money.

22.—LOCATION ALLOWANCES
(See Appendix C)

23.—PAYMENT OF WAGES
23.1 The Company may elect to pay employees in cash, by

cheque or by means of credit transfer to a bank, building soci-
ety or credit union account in the name of the employee. The
day that the credit transfer is credited to the employee’s ac-
count shall be deemed to be the date of payment.

23.2 Payment shall be made within three days of the last day
of the pay period. Payment by cash or cheque shall be made
during the employee’s ordinary working hours.

23.3 The Company shall not change its method of payment
to employees without first giving them at least four week’s
notice of such change.

23.4 Employees whose day off falls on pay day and who are
paid by cash or cheque, shall be paid their wages upon request
from the employee to the Company, prior to the employee tak-
ing the day off.

23.5 An employee who lawfully terminates employment or
is dismissed for reasons other than misconduct, shall be paid
all wages due to the employee by the Company on the day of
termination of employment, or within twenty four hours fol-
lowing such termination.

23.6 At the time of being paid each employee shall be issued
with a statement by the Company showing the gross wages
and allowances and all deductions made therefrom.

23.7 a) The Company may elect to pay employees weekly
or fortnightly in accordance with Clause 23.1 to Clause 23.6
of this Part inclusive.

b) The Company shall not change the frequency of payment
to employees without first giving them and the Union at least
four weeks notice of such change.

c) The method of introducing a fortnightly pay system shall
be by the payment of an additional week’s wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and sub-
sequent pays, provided that the period of repayment shall not
be less than 10 weeks or by some other method agreed upon
by the Union and the Company.

24.—HOURS
24.1 The ordinary hours of work shall be thirty-eight per

week, not exceeding ten per day, to be worked over not more
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than five days of the week, within a daily spread of eleven
hours. Each employee shall be entitled to two clear days off
duty per week.

24.2 Notwithstanding the above, ordinary hours may be
worked on 6 days in a week if in the following week ordinary
hours are worked on not more than 4 days and there are 3
consecutive days off in the fortnight.

25.—ROSTERS
25.1 A roster of the working hours of each full time and part

time employee employed shall be exhibited in the office of
each establishment and in such other place by the Company,
so as it may be conveniently and readily seen by the employee
employed.

25.2 Such roster shall show—
a) the name, occupation and type of employment of each

employee;
b) the hours to be worked by each employee each day

and the breaks in shift to be taken.
25.3 The roster in the office shall be open for inspection to a

duly accredited representative of the Union at such time as the
“Record” is so open for inspection.

25.4 Such rosters shall be drawn up in such a manner as to
show the working hours of each employee for at least one
week in advance of the date of the roster, and may only be
altered on account of the sickness of an employee, or by mu-
tual consent between the employee and the Company
concerned.

26.—OVERTIME
26.1 All work done at times other than those which the em-

ployee is rostered to work, or outside the daily spread of eleven
hours, or beyond ten hours in any one day or beyond ten days
in any fortnight or beyond thirty eight hours in any one week
shall be overtime.

26.2 Subject to the provisions of Clause 26.3 hereof, all over-
time shall be paid for at the rate of time and a half for the first
two hours and double time thereafter

26.3 All overtime done on an employee’s rostered day off
shall be paid for at the rate of double time with a minimum
payment as for three hours’ work. All overtime done on a Pub-
lic Holiday as per Clause 33, Public Holidays, of this
Agreement shall be paid for at the rate of double time and a
half with a minimum payment as for three hours’ work.

26.4 Notwithstanding anything contained in this clause, the
Company and an employee may agree that time off with pay
may be allowed in lieu of payment for overtime. Such time off
shall be allowed subject to—

a) time off for each hour or part thereof shall be equiva-
lent to the overtime rate that otherwise would have
been paid.

b) the time of taking time off being agreed at the time
of arranging the overtime and shall be no later than
four weeks after the overtime is worked.

27.—MEAL BREAKS
27.1 Every employee shall be entitled to a meal break of not

less than one half hour nor more than one hour after more than
five hours work. Where it is not possible for the Company to
grant a meal break on any day, the said meal break shall be
treated as time worked and the employee shall be paid at the
rate applicable to the employee at the time such meal break is
due, plus fifty per cent of the ordinary hourly rate applying to
such employee, until such time as the employee is released for
a meal.

27.2 In addition to breaks for a meal, there may be one other
break of at least two hours during each shift. Such break of
two hours may include a meal break.

27.3 In addition to breaks for a meal as provided in this
clause, any employee who is required to work eight ordinary
hours in any one day shall receive a paid tea break of ten min-
utes. Such tea break shall be taken to suit the Company’s
business, but shall not be taken within one hour of the em-
ployee’s commencement or finishing time or within one hour
of the employee’s meal break.

28.—ANNUAL LEAVE
28.1 Except as hereinafter provided, a period of four con-

secutive weeks’ leave, with payment as prescribed in this
clause, shall be allowed annually to a full time or part time
employee by the Company after a period of twelve months’
continuous service.

28.2 An employee before going on leave shall be paid the
wages the employee would have received in respect of the
ordinary time the employee would have worked had the em-
ployee not been on leave during the relevant period.

28.3 During a period of annual leave an employee shall re-
ceive a loading of 17.5 per cent calculated on the employee’s
ordinary rate of wage.

28.4 If any holiday proclaimed as per Clause 33, Public
Holidays, of this Agreement falls within an employee’s period
of annual leave, there shall be added to that period one day
being an ordinary working day for each holiday observed as
aforesaid.

28.5 An entitlement for annual leave under sub-clause 28.1
accrues pro rata on a weekly basis.

28.6 An employee whose employment terminates after the
employee has completed a twelve monthly qualifying period
and who has not been allowed the leave prescribed in this clause
in respect of that qualifying period, shall be given payment in
lieu of that leave in accordance with the provisions of this
clause.

28.7 Any time in respect of which an employee is absent
from work, except time for which the employee is entitled to
claim sick pay, or time spent on holidays, annual leave or be-
reavement leave as prescribed by this Agreement shall not count
for the purpose of determining his or her right to annual leave.

28.8 Notwithstanding Clause 28.1 herein, the way in which
the four weeks leave is taken may be determined by mutual
agreement between the employee and the Company.

28.9 Annual leave shall be granted to and taken at a time
mutually between the employee and the Company so long as
it is within a period of six months from the day on which it
became due.

29.—SICK LEAVE
29.1 a) An employee, including a part time employee, who

is unable to attend or remain at his or her place of employment
during ordinary hours of work by reason of personal ill health
or injury, shall be entitled to payment during such absence in
accordance with the following provisions.

b) Entitlement to payment of sick leave in shall accrue pro-
rata on a weekly basis.

c) If in the first or successive years of service with the Com-
pany the employee is absent on the grounds of personal ill
health or injury for a period longer than his or her entitlement
to paid sick leave, payment may be adjusted at the end of that
year of service, or at the time the employee’s services termi-
nate, if before the end of that year of service, to the extent that
the employee has become entitled to further paid sick leave
during that year of service.

29.2 The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

29.3 To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his or her inability to attend for work, the
nature of the illness or injury and the estimated duration of the
absence. Provided that such advice, other than in extraordi-
nary circumstances shall be given to the Company within 2
hours of the commencement of the shift.

29.4 The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the Com-
pany may reasonably require provided that the employee shall
not be required to produce a certificate from a medical practi-
tioner with respect to absences of two days or less unless after
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two such absences in any year of service the Company re-
quests in writing that the next and subsequent absences in that
year, if any, shall be accompanied by such certificate.

29.5 a) Subject to the provisions of this subclause, the pro-
visions of this clause apply to an employee who suffers personal
ill health or injury during the time when he or she is absent on
annual leave and an employee may apply for and the Com-
pany shall grant paid sick leave in place of paid annual leave.

b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his or her place of residence or an hospital as a
result of his or her personal ill health or injury for a period of
seven consecutive days or more and he or she produces a cer-
tificate from a registered medical practitioner that he or she
was so confined. Provided that the provisions of this para-
graph do not relieve the employee of the obligation to advise
the Company in accordance with Clause 29.3, hereof, if he or
she is unable to attend for work on the working day next fol-
lowing the annual leave.

c) Replacement of paid annual leave by paid sick leave shall
not exceed the period of paid sick leave to which the employee
was entitled at the time he or she proceeded on annual leave
and shall not be made with respect to fractions of a day.

d) Where paid sick leave has been granted by the Company
in accordance with Clause 29.5(a), Clause 29.5(b) and Clause
29.5(c) hereof, that portion of the annual leave equivalent to
the paid sick leave is hereby replaced by the paid sick leave
and the replaced annual leave may be taken at another time
mutually agreed to by the Company and the employee or, fail-
ing agreement, shall be added to the employee’s next period
of annual leave or, if termination occurs before then, be paid
for in accordance with the provisions of Clause 28, Annual
Leave, hereof.

e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
28, Annual Leave, hereof, shall be deemed to have been paid
with respect to the replaced annual leave.

29.6 The provisions of this clause with respect to payment
do not apply to employees who are entitled to payment under
the Workers’ Compensation and Rehabilitation Act nor to
employees whose injury or illness is the result of the employ-
ee’s own misconduct.

30.—BEREAVEMENT LEAVE
30.2 An employee on the death within Australia of a wife,

husband, de-facto wife or de-facto husband, father,
father-in-law, mother, mother-in-law, grandparent, brother,
sister, child or stepchild shall be entitled to bereavement leave
up to and including the day of the funeral of such relation, and
such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the employee in
two ordinary working days. . A days paid leave will be deemed
to be the hours that would normally have been expected to
have been worked on the days so taken. Provided that this
clause shall have no effect while the period of entitlement to
leave coincides with any other period of leave that may be due
to the employee concerned

30.2 The employee shall provide, to the satisfaction of the
Company, proof of such death of the relation if so requested.

30.3 Grievance Procedures
In the event of a dispute arising from the operation of this

clause, the matter should be dealt with in accordance with the
provisions of Clause 9, Grievance Procedure, of this Agree-
ment.

31.—LONG SERVICE LEAVE
The Long Service Leave provisions published in Volume 59

of the Western Australian Industrial Gazette at Pages 1-6, both
inclusive, are hereby incorporated and shall be deemed to be
part of this Agreement.

32.—PARENTAL LEAVE
(See Appendix E)

33.—PUBLIC HOLIDAYS
33.1 The following days shall be allowed as paid holidays

for full time and part time employees: New Year’s Day, Aus-
tralia Day, Labour Day, Good Friday, Easter Monday, Anzac

Day, State Foundation Day, Sovereign’s Birthday, Christmas
Day and Boxing Day.

33.2 The paid holidays set out in Clause 6.1, hereof, shall be
regarded as falling on the days upon which they are most com-
monly observed in the State of Western Australia.

33.3 In addition to the paid holidays set out in Clause 33.1,
hereof, any day proclaimed as a public holiday or half holiday
under the Public and Bank Holidays Act, not being a day set
out in Clause 33.1, hereof, or a day observed in lieu thereof,
shall be allowed as a paid holiday for full and part time em-
ployees.

33.4 All work done on any of the holidays prescribed in this
clause shall be paid at the rate of double time, with a mini-
mum payment as for two hours.

33.5 Where a full time employee’s rostered days off coin-
cides with any of the holidays prescribed in this clause, such
employee shall receive one day’s additional pay at ordinary
rates from the Company on the next succeeding pay day.

33.6 Where a part time employee is rostered such that the
day of the week on which a holiday as prescribed by this clause
falls forms part of the roster but the employee is not rostered
to work on the holiday then such employee shall receive addi-
tional payment for the number of hours regularly worked on
that day of the week from the Company on the next succeed-
ing pay day.

34.—CHANGE AND REST ROOMS
The Company shall provide adequate change and rest rooms

where such are reasonably practicable.

35.—UNIFORMS AND LAUNDERING
The company may withhold $40.00 from the termination

payment to any employee engaged after the certification of
this Agreement until such time as the employee returns any
uniform in his or her possession in good condition, fair wear
excepted.

36.—PROTECTIVE CLOTHING
36.1 Employees who are required to wash dishes, clean toi-

lets or otherwise handle detergents, acids, soaps or any injurious
substances shall be supplied, free of charge by the Company,
with rubber gloves.

36.2 Where the conditions of work are such that employees
are unable to avoid their clothing becoming wet or dirty, they
shall be supplied with suitable protective clothing free of charge
by the Company.

36.3 Where conditions of work are such that employees are
unable to avoid their feet becoming wet, they shall be sup-
plied by the Company free of charge with suitable protective
footwear.

36.4 All articles supplied shall remain the property of the
Company and shall be returned when required, in good order
and condition, fair wear and tear excepted.

37.—EMPLOYEES’ EQUIPMENT
All knives, choppers, tools, brushes, towels, and other uten-

sils, implements and material which may be required to be
used by the employee for the purpose of carrying out his or
her duties, shall be supplied by the Company free of charge.

38.—LIMITATION OF WORK
38.1 No employee may be required to climb ladders or any

substitute therefore unless appropriately attired.
38.2 No employee shall be required to clean out toilets within

the Company’s establishment unless it has been determined
that the toilets are vacant and arrangements are made to en-
sure that the toilets are not in use during the cleaning period.

38.3 Employees called upon to carry or lift shall do so in
accordance with the regulations regarding Manual Handling
in the Occupational Safety and Health Regulations 1996 is-
sued by the WorkSafe Western Australia Commission.

39.—TRAVELLING FACILITIES
39.1 Where an employee is detained at work until it is too

late to travel by the last ordinary bus, train or other regular
public conveyance to the employee’s usual place of residence,
the Company shall provide proper conveyance free of charge.
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39.2 If an employee is required to start work before the first
means of public conveyance (hereinbefore described) is avail-
able to convey the employee from his or her usual place of
residence to the place of employment; the Company shall pro-
vide a conveyance free of charge.

39.3 The provisions of this clause do not apply to an em-
ployee who usually has his or her own means of conveyance.

40.—FIRST AID KIT
In each establishment the Company shall provide and con-

tinuously maintain at a place easily accessible to all employees
an adequate First Aid Kit.

41.—TIME AND WAGE RECORD
The “time and wages” provisions shall be in the some terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

42.—RIGHT OF ENTRY
The “Right of Entry” provisions shall be in the some terms

as that prescribed in the Shop and Warehouse Wholesale and
Retail Establishments (State) Award 1977 No.R32 of 1976.

43.—POSTING OF AGREEMENT AND UNION
NOTICES

43.1 In each establishment, a copy of this Agreement, if sup-
plied by the Union, shall be exhibited by the Company on the
business premises in such a place where it may be conven-
iently and readily seen by each employee employed.

43.2 The Branch Secretary of the Union, or any other duly
accredited representative of the Union, shall be permitted to
post notices relating to Union business in a place where it may
be conveniently and readily seen by each employee employed.

SIGNATORIES
For and on behalf of the
Shop, Distributive and Allied Employees’
Association of Western Australia—

(Signed by Mark Bishop)
MARK BISHOP GENERAL PRESIDENT

Common Seal
Signature  (Signed by Joseph Bullock) Date 6th Aug. 98
Name of Signatory JOSEPH BULLOCK
Position of Signatory GENERAL SECRETARY

For and behalf of
Common Seal

Signature  (Signed by Rodney Pestell) Date27—7—98
Name of Signatory RODNEY PESTELL
Position of Signatory GENERAL MANAGER

NOVELL HOLDINGS PTY LTD

APPENDIX A—REDUNDANCY
1.1 Discussions Before Terminations

a) Where the Company has made a definite decision
that the Company no longer wishes the job the em-
ployee has been doing to be done by anyone and this
is not due to the ordinary and customary turnover of
labour and that decision may lead to termination of
employment, the Company shall hold discussions
with the employees directly affected and with the
Union.

b) The discussions shall take place as soon as is practi-
cable and shall cover amongst other matters the
reasons the proposed terminations are required, meas-
ures to avoid or minimise the terminations and
measures to mitigate any adverse effects of any ter-
minations on the employees concerned.

c) For the purposes of the discussion the Company shall,
as soon as practicable, provide in writing to the em-
ployees concerned and the Union, all relevant
information about the proposed terminations includ-
ing the reasons for the proposed terminations, the
number and categories of employees likely to be af-
fected, and the number of workers normally
employed and the period over which the termina-
tions are likely to be carried out.

Provided that the company shall not be required to
disclose confidential information the disclosure of
which would be detrimental to the Company’s inter-
ests.

1.2 Transfer to lower paid duties
Where an employee is transferred to lower paid duties for

reasons set out in Clause 1.1 hereof, the employee shall be
entitled to the same period of notice of transfer as they would
have been entitled to if they had been terminated, and the Com-
pany may make payment in lieu thereof of an amount equal to
the difference between the former ordinary time rate of pay
and the new lower ordinary time rates for the number of weeks
of notice still owing.

1.3 Severance Pay
In addition to the period of notice provided in Clause 3, Ter-

mination of Employment of Part 3, a permanent employee
whose employment is terminated for reasons set out above
shall be entitled to the following amount of severance pay in
respect of a continuous period of service—

Period of continuous service Severance Pay
Less than 1 year nil
1 year but less than 2 years 2  weeks pay
2 years but less than 3 years 4  weeks pay
3 years but less than 4 years 7  weeks pay
4 years but less than 5 years 8  weeks pay
5 years and over 10 weeks pay

“Weeks pay,” means the ordinary time rate of pay for the
employee concerned.

Provided that the severance payments shall not exceed
the amount which the employee would have earned if em-
ployment with the Company had proceeded to the
employee’s normal retirement date.

1.4 Employee Leaving During Notice

An employee whose employment is terminated for reasons
set out in Clause 1.1 hereof, may terminate his or her employ-
ment during the period of notice and, if so, shall be entitled to
the same benefits and payments under this clause had he or
she remained with the Company until the expiree of such no-
tice. Provided that in such circumstances the employee shall
not be entitled to payment in lieu of notice.

1.5 Alternative Employment

The Company in a particular redundancy case may make
application to the Commission to have the general severance
pay prescription varied if the Company obtains acceptable al-
ternative employment for an employee.

1.6 Time Off During Notice Period

a) During the period of notice of termination given by
the Company and employee shall be allowed up to
one day’s time off without loss of pay during each
week of notice for the purpose of seeking other em-
ployment.

b) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the Company, be required to
produce proof of attendance at an interview or they
shall not receive payment for the time absent.

For the purpose a statutory declaration will be suffi-
cient.

1.7 Notice to an appropriate Employment Service

Where a decision has been made to terminate employees in
the circumstances outlined in Clause 1.1 hereof, the Company
shall notify the appropriate Employment Service thereof as
soon as possible giving relevant information including the
number and categories of the employees likely to be affected
and the period over which the terminations are intended to be
carried out.

1.8 Transmission of Business

a) Where a business is before or after the date of this
Agreement, transmitted from one Company (in this
subclause called “the transmittor”) to another Com-
pany (in this subclause called “the transmittee”) and
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an employee who at the time of such transmission
was an employee of the transmittor in that business
becomes an employee of the transmittee—

i) The continuity of the employment of the em-
ployee shall be deemed not to have been broken
by reason of such transmission;
and

ii) The period of employment which the employee
has had with the transmittor or any prior
transmittor shall be deemed to be service of
the employee with the transmittee.

b) In this subclause “business” includes trade, process,
business or occupation and includes part of any such
business and “transmission” includes transfer, con-
veyance, assignment or succession whether by
agreement or by operation of law and “transmitted’
has a corresponding meaning.

1.9 Employees with Less Than One Year’s Service
This clause shall not apply to employees with less than one

year’s continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

1.10 Employees Exempted
This clause shall not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency or neglect of duty, or in
the case of casual employees, apprentices, or employees en-
gaged for a specific period of time or for a specified task or
tasks.

APPENDIX B—SUPPORTED WAGES
1.1 This clause defines the conditions that will apply to

employees who because of the effects of a disability are eligi-
ble for a supported wage under the terms of this Agreement.
In the context of this clause, the following definitions will
apply—

(i) “Supported Wage System” means the Common-
wealth Government system to promote employment
for people who cannot work at full Agreement wages
because of a disability, as documented in “[Supported
Wage System: Guidelines and Assessment Process]”.

(ii) “Accredited Assessor” means a person accredited by
the management unit established by the Common-
wealth under the Supported Wage System to perform
assessments of an individual’s productive capacity
within the Supported Wage System.

(iii) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(iv) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

1.2 Eligibility Criteria
Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this Agreement, because of the effects of a dis-
ability on their productive capacity and who meet the
impairment criteria for receipt of a Disability Support Pen-
sion.

(The clause does not apply to any existing employee who
has a claim against the Company that is subject to the provi-
sions of workers’ compensation legislation or any provision
of this Agreement relating to the rehabilitation of employees
who are injured in the course of their current employment).

The Agreement does not apply to employers in respect of
their facility, program, undertaking, service or the like which
receives funding under the Disability Services Act 1986 and
fulfils the dual role of service provider and sheltered employer

to people with disabilities who are in receipt of or are eligible
for a disability support pension, except with respect to an or-
ganisation which has received recognition under Section 10
or Section 12A of the Act, or if a part only has received recog-
nition, that part.

1.3 Supported Wage Rates
Employees to whom this clause applies shall be paid the

applicable percentage of the minimum rate of pay prescribed
by this Agreement for the class of work which the person is
performing according to the following schedule—

Assessed Capacity % Of Prescribed
(Sub-clause 4.1(iv) Agreement Rate

10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(Provided that the minimum amount payable shall not be
less than $45 per week).

* Where a person’s assessed capacity is 10 per cent,
they shall receive a high degree of assistance and
support.

1.4 Assessment of Capacity
For the purpose of establishing the percentage of the Agree-

ment rate to be paid to an employee under this Agreement, the
productive capacity of the employee will be assessed in ac-
cordance with the Supported Wage System and documented
in an assessment instrument by either—

(i) The Company and the Union, in consultation with
the employee or, if desired by any of these;

(ii) the Company and an accredited assessor from a panel
agreed by the parties to the Agreement and the em-
ployee.

1.5 Lodgement of Assessment Instrument
(a) All assessment instruments under the conditions of

this clause, including the appropriate percentage of
the Agreement wage to be paid to the employee, shall
be lodged by the Company with the Registrar of the
Industrial Relations Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where
a Union which is party to the Agreement, is not a
party to the assessment, it shall be referred by the
Registrar to the Union by certified mail and shall
take effect unless an objection is notified to the Reg-
istrar within ten working days.

1.6 Review of Assessment
The assessment of the applicable percentage should be sub-

ject to annual review or earlier on the basis of a reasonable
request for such a review. The process of review shall be in
accordance with the procedures for assessing capacity under
the Supported Wage System.

1.7 Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the wage rate only. Employees covered
by the provisions of the clause will be entitled to the same
terms and conditions of employment as all other workers cov-
ered by this Agreement paid on a pro-rata basis.

1.8 Workplace Adjustment
A Company wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve redesign of job duties, working time
arrangements and work organisation in consultation with other
workers in the area.

1.9 Trial Period
(a) In order for an adequate assessment of the employ-

ee’s capacity to be made, a Company may employ a
person under the provisions of this clause for a trial
period not exceeding 12 weeks, except that in some
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cases additional work adjustment time (not exceed-
ing four weeks) may be needed.

(b) During the trial period the assessment of capacity
shall be undertaken and the proposed wage rate for a
continuing employment relationship shall be deter-
mined.

(c) The minimum amount payable to the employee dur-
ing the trial period shall be no less than $45 per week.

(d) Work trials should include induction or training as
appropriate to the job being trialed.

APPENDIX C—LOCATION ALLOWANCES
The provisions of the General Order under section 50 of the

Industrial Relations Act 1997 of the Western Australian In-
dustrial Relations Commission with respect to Location
Allowances shall apply to all employees engaged under the
terms of this Agreement at workplaces in locations specified
by the General Order.

APPENDIX D—PARENTAL LEAVE
Subject to the terms of this provision employees are entitled

to maternity, paternity and adoption leave and to work part
time in connection with the birth or adoption of a child.

1—MATERNITY LEAVE
1.1 Nature of Leave
Maternity leave is unpaid leave.
1.2 Definitions
For the purposes of this Clause—

(a) “Employee” includes a part time but does not in-
clude an employee engaged upon casual or seasonal
work.

(b) “Paternity leave” means leave of the type provided
for in Clause 2 of this Appendix.

(c) “Child” means a child of the employee under the age
of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the Agreement.
1.3 Eligibility for Maternity Leave
An employee who becomes pregnant, upon production to

the Employer of the certificate required by paragraph 1.4, shall
be entitled to a period of up to 52 weeks maternity leave pro-
vided that such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any period of
paternity leave taken by the employee’s spouse in relation to
the same child and apart from paternity leave of up to one
week at the time of confinement shall not be taken concur-
rently with paternity leave.

Subject to paragraphs 1.6 and 1.9 the period of maternity
leave shall be unbroken and shall, immediately following con-
finement include a period of six weeks compulsory leave.

The employee must have had at least 12 months continuous
service with the employer immediately preceding the date upon
which she proceeds upon such leave.

1.4 Certification
At the time specified in paragraph 1.5 the employee must

produce to the Employer—
(a) a certificate from a registered medical practitioner

stating that she is pregnant and the expected date of
confinement;

(b) a statutory declaration stating particulars of any pe-
riod of paternity leave sought or taken by her spouse
and that for the period of maternity leave she will
not engaged in any conduct inconsistent with her
contract of employment.

1.5 Notice Requirements
(a) An employee shall, not less than ten weeks prior to

the presumed date of confinement, produce to the
employer the certificate referred to in subparagraph
1.4 (a).

(b) An employee shall give not less than four weeks
notice in writing to the Employer of the date upon
which she proposes to commence maternity leave
stating the period of leave to be taken and shall, at
the same time, produce to the Employer the statu-
tory declaration referred to in subparagraph 1.4 (b).

(c) The Employer by not less than 14 days notice in
writing to the employee may require her to commence
maternity leave at any time within the six weeks
immediately prior to the presumed date of confine-
ment.

(d) An employee shall not be in breach of this clause as
a consequence of failure to give the stipulated pe-
riod of notice in accordance with subparagraph (b)
hereof if such failure is occasioned by the confine-
ment occurring earlier than the presumed date.

1.6 Transfer to a Safe Job
Where in the opinion of a registered medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the employer deems it practicable, be
transferred to a safe job at the rate and on the conditions at-
taching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employer
may, or the employer may require the worker to, take leave for
such period as is certified necessary by a registered medical
practitioner. Such leave shall be treated as maternity leave for
the purposes of paragraphs 1.10, 1.11, 1.12 and 1.13.

1.7 Variation of Period of Maternity Leave
(a) Provided the maximum period of maternity leave

does not exceed the period to which the employee is
entitled under paragraph 1.3—

(i) the period of maternity leave may be length-
ened once only by the employee giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employee and the Employer.

(b) The period of maternity leave may, with the consent
of the Employer, be shortened by the employee giv-
ing not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

1.8 Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of an employee
terminates other than by the birth of a living child.

(b) Where the pregnancy of a employee then on mater-
nity leave terminates other than by the birth of a living
child, it shall be the right of the employee to resume
work at a time nominated by the employer which
shall not exceed four weeks from the date of notice
in writing by the employee to the employer that she
desires to resume work.

1.9 Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a employee not then on

maternity leave terminates after 28 weeks other than
by the birth of a living child then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical prac-
titioner certifies as necessary before her return
to work.
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(b) Where an employee not then on maternity leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a registered practitioner
certifies as necessary before her return to work, pro-
vided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
the period to which the employee is entitled under
paragraph 1.3.

(c) For the purposes of paragraph 1.10, 1.11 and 1.12,
maternity leave shall include special maternity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this paragraph
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to paragraph 1.6, hereof to the position
she held immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified for and is capable of performing she shall
be entitled to a position as nearly comparable in sta-
tus and pay to that of her former position.

1.10 Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under
paragraph 1.3, an employee may in lieu of or in con-
junction with maternity leave, take any annual leave
or long service leave or any part thereof to which
she is entitled.

(b) Paid sick leave or other paid authorised Agreement
absences (excluding annual leave or long service
leave), shall not be available to an employee during
her absence on maternity leave.

1.11 Effect of Maternity Leave on Employment
Subject to this subclause, irrespective of any Agreement pro-

vision to the contrary, absence on maternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.

1.12 Termination of Employment
(a) An employee on maternity leave may terminate her

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The employer shall not terminate the employment
of an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of the Employer in relation to termination of
employment are not hereby affected.

1.13 Return to Work after Maternity Leave
(a) An employee shall confirm her intention of return-

ing to her work by notice in writing to the employer
given not less than four weeks prior to the expiration
of her period of maternity leave.

(b) An employee upon returning to work after maternity
leave or the expiration of the notice required by
subparagraph 1.9, shall be entitled to the position
which she held immediately before proceeding on
maternity leave or, in the case of an employee who
was transferred to a safe job pursuant to paragraph
1.6, to the position which she held immediately be-
fore such transfer or in relation to an employee who
has worked part time during the pregnancy the posi-
tion she held immediately before commencing such
part time work.
Where such position no longer exists but there are
other positions available that the employee is quali-
fied for and is capable of performing, she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.

1.14 Replacement Workers
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
maternity leave.

(b) Before the employer engages a replacement employee
the Employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising her rights under
this subclause, the Employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

2.—PATERNITY LEAVE
2.1 Nature of Leave
Paternity leave is unpaid leave.
2.2 Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time but does not in-
clude an employee engaged upon casual or seasonal
work.

(b) “Maternity leave” means leave of the type provided
for in Clause 1 of this Appendix and includes special
maternity leave as prescribed in this appendix.

(c) “Child” means a child of the employee or the em-
ployee’s spouse under the age of one year.

(d) “Spouse” includes a de facto or a former spouse.
(e) “Primary care-giver” means a person who assumes

the principal role of providing care and attention to a
child.

(f) “Continuous service” means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the employer or by the Agreement.

2.3 Eligibility for Paternity Leave
A male employee upon production to the Employer of the

certificate required by paragraph 4) hereof, shall be entitled to
one or two periods of paternity leave, the total of which shall
not exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to one week at the time of
confinement of his spouse;

(b) a further unbroken period of up to 51 weeks in order
to be the primary caregiver of a child provided that
such leave shall not extend beyond the child’s first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employee’s
spouse in relation to the same child and shall not be
taken concurrently with that maternity leave.
The employee must have had at least 12 months con-
tinuous service with the Employer immediately
preceding the date upon which he proceeds upon ei-
ther period of leave.

2.4 Certification
At the time specified in paragraph 1.5 the employee must

produce to the Employer—
(a) a certificate from a registered medical practitioner

which names his spouse, states that she is pregnant
and the expected date of confinement or states the
date on which the birth took place;

(b) in relation to any period to be taken under
subparagraph 2.3 (b), a statutory declaration stating:

(i) he will take that period of paternity leave to
become the primary caregiver of a child;

(ii) particulars of any period of maternity leave
sought or taken by his spouse; and

(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.
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2.5 Notice Requirements
(a) The employee shall, not less than ten weeks prior to

each proposed period of leave, give the Employer
notice in writing stating the dates on which he pro-
poses to start and finish the period or periods of leave
and produce the certificate and statutory declaration
required in paragraph 2.4.

(b) The employee shall not be in breach of this para-
graph as a consequence of failure to give the notice
required in subparagraph (a) hereof if such failure is
due to—

(i) the birth occurring earlier than the expected
date; or

(ii) the death of the mother of the child; or
(iii) other compelling circumstances.

(c) The employee shall immediately notify the Employer
of any change in the information provided pursuant
to paragraph 2.4.

2.6 Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does

not exceed the period to which the employee is enti-
tled under paragraph 2.3—

(i) The period of paternity leave provided by
subparagraph 2.3 (b) may be lengthened once
only by the employee giving not less than 14
days notice in writing stating the period by
which the leave is to be lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee.

(b) The period of paternity leave taken under
subparagraph 2.3 (b) hereof may, with the consent
of the employer be shortened by the employee giv-
ing not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

2.7 Cancellation of Paternity Leave
Paternity leave, applied for under subparagraph 2.3 (b) hereof

but not commenced, shall be cancelled when the pregnancy of
the employee’s spouse terminates other than by the birth of a
living child.

2.8 Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this subclause, does not exceed the pe-
riod to which the employee is entitled under
paragraph 2.3, an employee may, in lieu of or in con-
junction with paternity leave, take any annual leave
or long service leave or any part thereof to which he
is entitled.

(b) Paid sick leave or other paid authorised Agreement
absences (excluding annual leave or long service
leave), shall not be available to an employee during
his absence on paternity leave.

2.9 Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other

provision to the contrary, absence on paternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of the Agreement.

2.10 Termination of Employment
(a) An employee on paternity leave may terminate his

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The employer shall not terminate the employment
of an employee on the ground of his absence on pa-
ternity leave, but otherwise the rights of the employer
in relation to termination of employment are not
hereby affected.

2.11 Return to Work after Paternity Leave
(a) An employee shall confirm his intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of the
period of paternity leave provided by subparagraph
2.3 (b) hereof.

(b) An employee, upon returning to work after paternity
leave or the expiration of the notice required by
subparagraph (a) hereof, shall be entitled to the po-
sition which he held immediately before proceeding
on paternity leave or, in relation to an employee who
has worked part time under this clause to the posi-
tion he held immediately before commencing such
part time work.
Where such position no longer exists but there are
other positions available that the employee is quali-
fied for and is capable of performing, he shall be
entitled to a position as nearly comparable in status
and pay to that of his former position.

2.12 Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
paternity leave.

(b) Before the employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising his rights under
this subclause, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

3—ADOPTION LEAVE
3.1 Nature of Leave
Adoption leave is unpaid leave.
3.2 Definitions
For the purposes of this subclause—

(a) “Employee” includes a part time but does not in-
clude an employee engaged upon casual or seasonal
work.

(b) “Child” means a person under the age of five years
who is placed with the employee for the purposes of
adoption, other than a child or step-child of the em-
ployee or of the spouse of the employee or a child
who has previously lived continuously with the em-
ployee for a period of six months or more.

(c) “Relative Adoption” occurs where a child, as defined,
is adopted by a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).

(d) “Primary care-giver” means a person who assumes
the principal role of providing care and attention to a
child.

(e) “Spouse” includes a de facto spouse.
(f) “Continuous service” means service under an unbro-

ken contract of employment and includes—
(i) any period of leave taken in accordance with

this clause;
(ii) any period of part time employment worked

in accordance with this clause; or
(iii) any period of leave or absence authorised by

the employer or by the award.
3.3 Eligibility
An employee, upon production to the employer of the docu-

mentation required by paragraph 3.4, shall be entitled to one
or two periods of adoption leave the total of which shall not
exceed 52 weeks, in the following circumstances—

(a) an unbroken period of up to three weeks at the time
of placement of the child;

(b) an unbroken period of up to 52 weeks from the time
of the child’s placement in order to be the primary
care-giver of a child. This leave shall not extend be-
yond one year after the placement of the child and
shall not be taken concurrently with adoption leave
taken by the employee’s spouse in relation to the same
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child. This entitlement of up to 52 weeks shall be
reduced by—

(i) any period of leave taken pursuant to
subparagraph (a) hereof; and

(ii) the aggregates of any periods of adoption leave
taken or to be taken by the employee’s spouse;

The employee must have had at least 12 months con-
tinuous service with the employer immediately
preceding the date upon which he or she proceeds on
such leave in either case.

3.4 Certification
Before taking adoption leave the employee must produce to

the employer—
(a) (i) a statement from an adoption agency or other

appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.

(b) In relation to any period to be taken under
subparagraph 3.3 (b), a statutory declaration stating:

(i) the employee is seeking adoption leave to be-
come the primary caregiver of the child;

(ii) particulars of any period of adoption leave
sought or taken by the employee’s spouse; and

(iii) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his or her contract of employment.

3.5 Notice Requirements
(a) Upon receiving notice of approval for adoption pur-

poses, an employee shall notify the employer of such
approval and within two months of such approval
shall further notify the employer of the period or
periods of adoption leave the employee proposes to
take. In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take a child
into custody pending an application for an adoption
order.

(b) An employee who commences employment with the
employer after the date of approval for adoption pur-
poses shall notify the employer thereof upon
commencing employment and of the period or peri-
ods of adoption leave which the employee proposes
to take. Provided that such employee shall not be
entitled to adoption leave unless the employee has
not less than 12 months continuous service with the
employer immediately preceding the date upon which
he or she proceeds upon such leave.

(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adop-
tion purposes but no later than 14 days before such
placement, give notice in writing to the employer of
such date, and of the date of the commencement of
any period of leave to be taken under subparagraph
3 (a) hereof.

(d) An employee shall, ten weeks before the proposed
date of commencing any leave to be taken under
subparagraph 3.3 (b) hereof, give notice in writing
to the Employer of the date of commencing leave
and the period of leave to be taken.

(e) An employee shall not be in breach of this subclause,
as a consequence of failure to give the stipulated
period of notice in accordance with subparagraphs
(c) and (d) hereof if such failure is occasioned by the
requirement of an adoption agency to accept earlier
or later placement of a child, the death of the spouse
or other compelling circumstances.

3.6 Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption leave does

not exceed the period to which the employee is enti-
tled under paragraph 3.3—

(i) The period of leave taken under subparagraph
3.3 (b) hereof may be lengthened once only

by the employee giving not less than 14 days
notice in writing stating the period by which
the leave is to be lengthened;

(ii) The period may be further lengthened by
agreement between the employer and the em-
ployee.

(b) The period of adoption leave taken under
subparagraph 3.3 (b) hereof may, with the consent
of the employer be shortened by the employee giv-
ing not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

3.7 Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall

be cancelled should the placement of the child not
proceed.

(b) Where the placement of a child for adoption pur-
poses with an employee then on adoption leave does
not proceed or continue, the employee shall notify
the Employer forthwith and the Employer shall nomi-
nate a time not exceeding four weeks from receipt of
notification for the employee’s resumption of work.

3.8 Special Leave
The employer shall grant to any employee who is seeking to

adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption pro-
cedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.

3.9 Adoption Leave and Other Entitlements
(a) Provided the aggregate of any leave, including leave

taken under this paragraph, does not exceed the pe-
riod to which the employee is entitled under
paragraph 3.3, an employee may, in lieu of or in con-
junction with adoption leave, take any annual leave
or long service leave or any part thereof to which he
or she is entitled.

(b) Paid sick leave or other paid authorised Agreement
absences (excluding annual leave or long service
leave), shall not be available to an employee during
the employee’s absence on adoption leave.

3.10 Effect of Adoption Leave on Employment
Subject to this paragraph, irrespective of any Agreement

provisions to the contrary, absence on adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of the Agreement.

3.11 Termination of Employment
(a) An employee on adoption leave may terminate the

employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The employer shall not terminate the employment
of an employee on the ground of the employee’s ap-
plication to adopt a child or absence on adoption
leave, but otherwise the rights of the Employer in
relation to termination of employment are not hereby
affected.

3.12 Return to Work After Adoption Leave
(a) An employee shall confirm the intention of return-

ing to work by notice in writing to the employer given
not less than four weeks prior to the expiration of the
period of adoption leave provided by subparagraph
3.3 (b) hereof.

(b) An employee, upon returning to work after adoption
leave shall be entitled to the position held immedi-
ately before proceeding on such leave or, in relation
to an employee who has worked part time under this
clause to the position held immediately before com-
mencing such part time work.
Where such position no longer exists but there are
other positions available that the employee is quali-
fied for and is capable of performing, the employee
shall be entitled to a position as nearly comparable
in status and pay to that of the employee’s former
position.
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3.13 Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee proceeding on
adoption leave.

(b) Before the employer engages a replacement employee
the employer shall inform that person of the tempo-
rary nature of the employment and of the rights of
the employee who is being replaced.

(c) Before the employer engages a person to replace an
employee temporarily promoted or transferred in or-
der to replace an employee exercising rights under
this paragraph, the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

4—PART TIME WORK
4.1 Definitions
For the purpose of this subclause—

(a) “Male employee” means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.

(b) “Female employee” means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption pur-
poses.

(c) “Spouse” includes a de facto spouse or former spouse
where appropriate.

(d) “Former position” means the position held by a fe-
male or male employee immediately before
proceeding on leave or part time employment under
this subclause whichever first occurs or, if such po-
sition no longer exists but there are other positions
available for which the employee is qualified and
the duties of which he or she is capable of perform-
ing a position as nearly comparable in status and pay
to that of the position first mentioned in this defini-
tion.

(e) “Continuous service” means service under an unbro-
ken contract of employment and includes—

(i) any period of leave taken in accordance with
this clause;

(ii) any period of part time employment worked
in accordance with this clause; or

(iii) any period of leave or absence authorised by
the Employer or by the Agreement.

4.2 Entitlement
With the agreement of the employer—

(a) A male employee may work part time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the sec-
ond anniversary of the placement.

(b) A female employee may work part time in one or
more periods while she is pregnant where part time
employment is, because of the pregnancy, necessary
or desirable.

(c) A female employee may work part time in one or
more periods at any time from the seventh week af-
ter the date of birth of the child until its second
birthday.

(d) In relation to adoption a female employee may work
part time in one or more periods at any time from the
date of the placement of the child until the second
anniversary of that date.

4.3 Return to Former Position
(a) An employee who has had at least 12 months con-

tinuous service with the employer immediately before
commencing part time employment after the birth or
placement of a child has, at the expiration of the pe-
riod of such part time employment or the first period,
if there is more than one, the right to return to his or
her former position.

(b) Nothing in subparagraph (a) hereof shall prevent the
employer from permitting the employee to return to
his or her former position after a second or subse-
quent period of part time employment.

4.4 Effect of Part time Employment on Continuous Service
Commencement on part time work under this clause, and

return from part time work to full time work under this clause,
shall not break continuity of service or employment.

4.5 Pro Rata Entitlements
Subject to the provisions of this clause and the matters agreed

to in accordance with paragraph 4.6, part time employment
shall be in accordance with the provisions of this Agreement
that shall apply pro-rata.

4.6 Part time Work Agreement
(a) Before commencing a period of part time employ-

ment under this subclause the employee and the
employer shall agree—

(i) that the employee may work part time;
(ii) upon the hours to be worked by the employee,

the days upon which they will be worked and
commencing times for the work,

(iii) upon the classification applying to the work
to be performed; and

(iv) upon the period of part time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement or any variation to it

shall be reduced to writing and retained by the em-
ployer. A copy of the agreement and any variation to
it shall be provided to the employee by the employer.

(d) The terms of this agreement shall apply to the part
time employment.

4.7 Termination of Employment
(a) The employment of a part time employee under this

clause, may be terminated in accordance with the
provisions of this award but may not be terminated
by the employer because the employee has exercised
or proposes to exercise any rights arising under this
clause or has enjoyed or proposes to enjoy any ben-
efits arising under this clause.

(b) Any termination entitlements payable to an employee
whose employment is terminated while working part
time under this clause, or while working full time
after transferring from part time work under this
clause, shall be calculated by reference to the full
time rate of pay at the time of termination and by
regarding all service as a full time employment and
all service as a part time employee on a pro-rata ba-
sis.

4.8 Extension of Hours of Work
The employer may request, but not require, an employee

working part time under this clause to work outside or in ex-
cess of the employee’s ordinary hours of duty provided for in
accordance with paragraph 4.6.

4.9 Nature of Part Time Work
The work to be performed part time need not be the work

performed by the employee in his or her former position but
shall be work otherwise performed under this Agreement.

4.10 Inconsistent Agreement Provisions
An employee may work part time under this clause irre-

spective of any other provision of this Agreement which limits
or restricts the circumstances in which part time employment
may be worked or the terms upon which it may be worked
including provisions prescribing a minimum or maximum
number of hours a part time employee may work.

4.11 Replacement Employees
(a) A replacement employee is an employee specifically

engaged as a result of an employee working part time
under this subclause.

(b) A replacement employee may be employed part time.
Subject to this paragraph, paragraphs 4.5, 4.6, 4.7
and 4.10 of this subclause apply to the part time
employment of a replacement employee.
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(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform the
person of the temporary nature of the employment
and of the rights of the employee who is being re-
placed.

(d) Unbroken service as a replacement employee shall
be treated as continuous service for the purposes of
subparagraph 4.1 (e).

(e) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement
employee.

SJM ELECTRICAL ENTERPRISE BARGAINING
AGREEMENT 1998.
No. AG 119 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen Jones Nominees Pty Ltd
t/as SJM Electrical

and

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.

AG 119 of 1998.

SJM Electrical Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

19 October 1998.

Order.
HAVING heard Ms A Young as agent on behalf of applicant
and Mr C Young as agent on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred
under the Industrial Relations Act, 1979, hereby orders—

THAT the agreement in the terms of the schedule which
follows, to be known as the SJM Electrical Enterprise
Bargaining Agreement 1998 shall be and is hereby regis-
tered on and from Thursday, 3 August 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the “SJM Electrical En-

terprise Bargaining Agreement 1998”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Date and Period of Operation
6. Application of Agreement
7. No Extra Claims
8. Objectives of Agreement
9. Dispute Procedure

10. Consultative Processes
11. Training
12. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
13. Monitoring of Agreement
14. Superannuation
15. Income Protection
16. Construction Industry Portable Long Service Leave
17. Redundancy

18. Wages
19. Signatories

3.—AREA AND SCOPE
This Agreement shall apply to SJM Electrical, and to ap-

proximately 18 employees who are members of, or who are
eligible to become members of the Union set out in Clause
4.—Parties Bound, and who are engaged in the classifications
set out in Clause 14.—Wages of this Agreement.

This Agreement shall operate within the State of Western
Australia.

4.—PARTIES BOUND
This Agreement is made between—

(1) Stephens, Jones Nominees Pty Ltd T/as SJM Elec-
trical. Hereinafter referred to in this Agreement as
SJM Electrical.

(2) The Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch.

5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from 1 January 1998 and shall

remain in force until 31 December 2000, or its earlier cessa-
tion in accordance with subclause (2) of Clause
6.—Application of this Agreement.

6.—APPLICATION OF AGREEMENT
(1) (a) Where the parties to this Agreement are also parties

to an Agreement which applies to a specific project, the par-
ties agree to discuss whether the provisions of this Agreement
will apply to that project in lieu of the specific Project Agree-
ment.

(b) If it is agreed that the specific Project Agreement ap-
plies, then the conditions of this Agreement shall not apply.

(c) If it is agreed that meaningful productivity increases can
be achieved, but this Agreement cannot be implemented in
full, then wage increases available from this Agreement may
be introduced on a “pro rata” basis. The increases available
from this Agreement will be a maximum of those contained in
Clause 19.—Wages of this Agreement.

(2) The parties agree that if, following a review of this Agree-
ment by the parties and the Consultative Committee, and
agreement is reached that this Agreement places and contin-
ues to place SJM Electrical and its employees at a competitive
disadvantage, and productivity and flexibility have not im-
proved then SJM Electrical have the option of reverting to
work under the Award.

(3) No part of this Agreement shall be used by the Union,
SJM Electrical or its employees as evidence or example be-
fore any Industrial Tribunal or proceedings not directly
concerned with work covered under this Agreement.

(4) No part of this Agreement shall be otherwise used by the
Union, SJM Electrical or its employees as evidence or exam-
ple before any Industrial Tribunal or any other contractor.

(5) (a) Where a specific project or site agreement is applica-
ble to work undertaken by SJM Electrical and the Union are a
party to that specific project or site agreement, the specific
project or site agreement shall take precedence over this Agree-
ment.

(b) (i) Where a specific project or site agreement is applica-
ble to work SJM Electrical are contracted to carry out, and
SJM Electrical and the union is not a party to that specific
project or site agreement, it is agreed that the parties will dis-
cuss the application of this Agreement to that work.

(ii) Where the parties are unable to agree upon the applica-
bility or otherwise of this Agreement to the work both parties
acknowledge the other party’s legal rights to protect their re-
spective interests.

(iii) Both parties have the option of suspending this Agree-
ment effective immediately provided that the suspension shall
only extend to the application of this Agreement to the work
on the specific project or site.

(6) Pursuant to this Agreement and its measures to achieve
gains in productivity, efficiency and flexibility, SJM Electri-
cal shall provide the rates of pay prescribed in Clause
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19.—Wages which shall be paid in lieu of the minimum weekly
rate provided for in the Award.

(7) This Agreement shall operate in conjunction with the
Electrical Contracting Industry Award R22 of 1978 (the
Award). Where any inconsistency exists between this Agree-
ment and the Award, this Agreement will take precedence to
the extend of the inconsistency.

7.—NO EXTRA CLAIMS
(1) The employees and the union shall not pursue any extra

claims in relation to the award, for the life of this Agreement.
(2) Further, rates set out in this Agreement will absorb ad-

justments arising from the State Wage Case Decision.

8.—OBJECTIVES OF AGREEMENT
(1) The parties acknowledge their commitment to the prin-

ciples of enterprise bargaining.
(2) The parties agree that as a result of this Agreement, SJM

Electrical need to achieve productivity improvements to con-
tinue to hold a competitive edge within the market place by—

(a) heightening awareness and acceptance of account-
ability levels of all in the contracting process within
SJM Electrical operations;

(b) encouraging SJM Electrical employees to accept re-
sponsibility in helping manage the total project
performance including that of subcontractors;

(c) developing concepts of best practice, continuous im-
provement and quality control to enhance
productivity and efficiency;

(d) developing a co-operative and harmonious working
environment in the enterprise;

(e) developing better employee management practices
that promote shared concepts of skill formation,
learning, teamwork, participation, flexibility and
communication;

(f) introducing best practice procedures in workplace
health and safety and personnel management;

(g) developing and following procedures to eliminate lost
time and make better use of available working time,
e.g. start and finish at the designated workplace at
normal start and finish times;

(h) establishing measures to ensure ordered relations ex-
ist between SJM Electrical and the union on SJM
Electrical work sites;

(i) enhancing job satisfaction;
(j) improving SJM Electrical competitiveness to help

improve job security.
(3) It is agreed that the measures in this Agreement, prop-

erly implemented and carried out, will assist in the achievement
of those objectives.

9.—DISPUTE PROCEDURE
Any questions, disputes or difficulties arising pertaining to

any matter covered by this industrial agreement or the award
or both shall be settled in accordance with Clause 27.—Griev-
ance Procedure and Special Allowance of the Award.

10.—CONSULTATIVE PROCESSES
(1) Effective participation and acceptance of accountability

levels in the construction process, and achievement of the com-
mon goal and objectives of this agreement, are enhanced by
genuine consultation between SJM Electrical and its employ-
ees.

(2) (a) The Consultative Committee (the Committee) may
be established within SJM Electrical. The composition and
size of Committee shall be determined by the parties.

(b) The Committee will initially be chaired by SJM Electri-
cal’s Contract Manager or nominee. A representative of the
union may attend meetings. A representative of the ECA may
attend the meetings.

(3) (a) The role of the Committee is to act as a forum for
consultation, guidance and advice between SJM Electrical and
its employees on matters such as monitoring and reviewing—

(i) implementation of this agreement and its objectives;
(ii) determination of benchmarks, best practice and con-

tinuous productivity improvement;

(iii) the Skills Formation Programme and ancillary train-
ing;

(iv) the Productivity Improvement Programme;
(v) communication between SJM Electrical and its em-

ployees; and
(vi) fostering a consultative and co-operative environment

and setting and accepting appropriate levels of ac-
countability and responsibility.

(b) The Committee is a consultative and advisory group and
it is recognised by all parties that final and overall account-
ability for company performance rests with SJM Electrical.

11.—TRAINING
(1) SJM Electrical acknowledge the changing pace of tech-

nology in the Electrical Contracting Industry and the need for
employees to understand those changes and have the neces-
sary skill requirements to keep SJM Electrical at the forefront
of the industry.

(2) The parties to this Agreement recognise that in order to
increase the efficiency, productivity and competitiveness of
SJM Electrical, commitment to training and skill development
is required. Accordingly, the parties commit themselves to—

(a) developing a more highly skilled and flexible
workforce; and

(b) providing employees with career opportunities
through appropriate training to acquire the additional
skills as required by SJM Electrical.

(3) It is agreed that a training programme be developed con-
sistent with—

(a) the current and future skill needs of SJM Electrical;
(b) the size, structure and nature of SJM Electrical; and
(c) the need to develop vocational skills relevant to SJM

Electrical and the electrical contracting industry.

12.—MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
(1) Award Matters
It is agreed between the parties that all work performed for

SJM Electrical shall be performed in accordance with this
Agreement and with the award as varied by this Agreement
and in conjunction with, where applicable, other industry agree-
ments.

(2) Flexibility of Hours, Breaks and RDO’s
It is agreed that employees will be flexible in the following

areas—
(a) where it is agreed between SJM Electrical and the

majority of affected employee(s), SJM Electrical may
reschedule ordinary working hours;

(b) the spread of hours may be altered by agreement be-
tween SJM Electrical and the majority of employees
in the plant or section(s) concerned;

(c) agreement to reschedule ordinary working hours and
to alter the spread of hours shall not unreasonably be
withheld;

(d) flexibility of rest periods and meal intervals which
may be staggered or otherwise arranged at a time
and in a manner to suit the convenience of SJM Elec-
trical in conjunction with the provisions paragraph
(1)(e) and (f) of Clause 11.—Hours of the Award;
and

(e) flexibility of Fostering employees’ days off. It is
agreed that when SJM Electrical wish to reschedule
an RDO, SJM Electrical will endeavour to provide
reasonable notice to the employee(s), RDO’s may
be substituted by agreement in accordance with the
Award, which agreement shall not unreasonably be
withheld.

(3) Maintenance of Workplace
All employees are committed to ensure their workplace is

maintained in a clean and safe condition.
(4) Overtime

(a) Overtime will be worked in accordance with the
Award, Clause 12.—Overtime. In particular the em-
ployees agree to strictly adhere to subparagraphs
(2)(f)(i) and (ii) of Clause 12.—Overtime.
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“(2)(f)(i) An employer may require any em-
ployee to work reasonable overtime at
overtime rates and such employee shall
work overtime in accordance with such
requirement.

(2)(f)(ii) The union party to this award, or em-
ployee or employees covered by this
award, shall not in any way, whether
directly or indirectly, be a party to or
concerned in any ban, limitation or re-
striction upon working or overtime in
accordance with the requirements of
this subclause.”

(b) Overtime may be worked on a RDO weekend as re-
quired by SJM Electrical, SJM Electrical will
endeavour to give employees who are required to
work on a RDO weekend such prior notice as is rea-
sonable in all the circumstances.

(c) SJM Electrical will introduce a roster system to en-
deavour to allocate overtime hours in a fair and
equitable manner at SJM Electrical’s discretion, pro-
vided that this will not disadvantage SJM Electrical
in any way.

(d) In conjunction with the roster system, SJM Electri-
cal will select the employees required to work
overtime according to the needs of SJM Electrical
and the particular project.

(e) When overtime has been scheduled and these em-
ployees have committed himself or herself to work
overtime, such commitment must be honoured.
Where an employee has a valid reason to be absent,
in accordance with award provisions, the employee
is obligated to advise SJM Electrical, as soon as pos-
sible prior to overtime commencement of that fact
and the reasons therefore, so that alternative arrange-
ments may be made.

(5) Place of Start and Finish Work
It is agreed that all employees will be dressed and ready to

start work at their normal start time at the designated workplace
and work will finish at their normal finish time and place. On
construction work, the workplace shall be deemed to be the
nearest SJM Electrical compound or smoko shed.

(6) Footwear
It is agreed that employees who have been issued with safety

footwear will have such safety footwear replaced on a fair
wear and tear basis. There shall be no automatic reissue of
footwear where an employee is placed on a new site.

(7) Uniforms and Clothing
It is agreed that employees issued with SJM Electrical uni-

forms and clothing shall wear such items during all work hours
and each employee shall maintain his/her uniform in a respect-
able condition as approved by SJM Electrical.

It is agreed that employees who have been issued with cloth-
ing will have such uniforms/clothing replaced on a fair wear
and tear basis. There shall be no automatic reissue of clothing
where an employee is placed on a new site.

(8) Care of SJM Electrical Property
(a) It is agreed that employees will treat all SJM Elec-

trical property, plant and equipment with due care
and respect to ensure replacement is kept to a mini-
mum. All property, plant and equipment shall be
returned to the designated storage area each day.

(b) It is agreed that all employees are committed to re-
ducing the cost of maintenance and minimising theft
and time spent looking for equipment not returned
to its designated storage area.

(9) Company Vehicles
Where an employee is provided the use of a company vehi-

cle to conduct company business that employee shall ensure
that—

(a) the vehicle is kept clean and free of rubbish;
(b) the vehicle’s oil and fuel requirements are regularly

checked to maintain the vehicle in a ready-for-use
condition; and

(c) any defects that come to the employee’s attention
are reported to SJM Electrical immediately.

(10) Care of Consumables
It is agreed that all employees are continued to ensure maxi-

mum usage of materials and consumables is achieved and will
exercise due care and precaution to prevent wastage. All em-
ployees are committed to identifying further ways in which
wastage can be reduced.

(11) Quality Management
It is agreed that employees shall co-operate fully with the

development and implementation of SJM Electrical quality
management systems and procedures, and will continually
strive to improve the quality of the products and services sup-
plied by SJM Electrical. Employees are committed to reduce
rework and complete tasks the first time, and eliminate the
need to return to finish incomplete work.

(12) Time Sheets and Day Labour Sheets
(a) It is agreed that employees will punctually and cor-

rectly fill of time sheets for each pay period.
(b) It is agreed that where required by SJM Electrical,

operating procedures, e.g. service work and day
works, employees shall promptly and correctly fill
out SJM Electrical Day Labour Sheets.

(13) Co-operation Between Employees and Supervisors
(a) It is agreed that employees shall assist in the man-

agement of efficiency and production of sites by
advising the supervisory staff at the earliest avail-
able opportunity if—

(i) it is anticipated that a material shortfall may
occur, and if a shortfall does occur;

(ii) faulty hand tools are on site;
(iii) production is likely to be delayed or is delayed

by other trades; and
(iv) work is not being carried out in accordance

with the specifications plans or with the SAA
Wiring Rules.

(b) Employees will take an active role to ensure that suf-
ficient quantities and correct types of material are
available at the job site to maximise time at the
workface.

(c) Employees will take an active tole in care and main-
tenance of the workplace to eliminate safety hazards.

(14) Use of Expertise and Duties
(a) It is agreed that employees who have undertaken the

appropriate training or obtained the appropriate li-
cense to operate plant and equipment, such as cherry
pickers, boom lifts and hiab trucks, will exercise these
skills or use such licenses when required to by SJM
Electrical.

(b) Employees’ duties shall include any work for which
the employee has requisite qualifications required in
connection with the Electrical Contracting Industry.

(15) Payment of Wages
Wages being paid by Electronic Funds Transfer (EFT) is

encouraged.
(16) Rest Period

(a) A rest period of 10 minutes shall be allowed in ac-
cordance with the following—

(i) Subject to the provisions of this paragraph, a
rest period of 10 minutes from the time of ceas-
ing to the time of resumption of work shall be
allowed each morning.

(ii) The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a manner to suite the
convenience of the employer.

(iii) Refreshments may be taken by employees
during the rest period but the period of 10 min-
utes shall not be exceeded under any
circumstances.

(iv) An employer who satisfied the Commission
that any employee has breached any condition
expressed or implied in this paragraph may be
exempted from liability to allow the rest pe-
riod.
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(b) This arrangement may be altered to suite the con-
venience of SJM Electrical.

(17) Unauthorised Absences
(a) SJM Electrical shall—

(i) arrange an employee’s ordinary hours of work
which shall average 38 hours per week; and

(ii) select the method of implementation of the 38
hour week.

(b) An employee shall present himself or herself for duty
and remain on duty during the ordinary hours of work.

(c) SJM Electrical shall be under no obligation to pay
for any hours not worked during those ordinary hours
unless it is an authorised absence in accordance
with—

(i) award provisions; or
(ii) an instruction from SJM Electrical that the

employee may leave site without loss of pay.
(18) Safety Disputes

(a) Where a SJM Electrical employee is affected by a
safety dispute an employee shall comply with SJM
Electrical instructions to either—

(i) continue work when the area in which the
employee is working is not affected by the
condition giving rise to the dispute; or

(ii) accept a transfer to work in an area of the site
not affected by the condition giving rise to the
dispute; or

(iii) accept a transfer from one site to another site;
or

(iv) leave the site without loss of pay.
(b) An employee who does not comply with SJM Elec-

trical instructions shall forfeit wages for time not
worked.

(19) Inclement Weather (Wet or Hot)
(a) Where a SJM Electrical employee is affected by in-

clement weather, an employee shall comply with SJM
Electrical’s instructions to either—

(i) continue work when the area in which the
employee is working is not affected by the
inclement weather; or

(ii) accept a transfer to work in an area of the site
not affected by the inclement weather; or

(iii) accept a transfer from one site to another site
not affected by the inclement weather; or

(iv) leave the site without loss of pay.
(b) Where SJM Electrical requires an employee to

traverse open ground, SJM Electrical will provide
the employee with protective clothing. Such cloth-
ing will remain the property of SJM Electrical and
shall be returned to SJM Electrical. Employees shall
take reasonable care of the clothing and pay the cost
of its replacement if lost or damaged due to an em-
ployee’s negligence.

(c) An employee shall not be affected by inclement
weather unless by virtue of the weather conditions it
is not reasonable and it is not safe for work to con-
tinue.

(d) An employee who does not comply with SJM Elec-
trical instructions shall forfeit wages for time not
worked.

(20) All Other Questions Difficulties or Disputes
(a) In conjunction with Clause 9, where a SJM Electri-

cal employee is affected by any other dispute, an
employee shall comply with SJM Electrical’s instruc-
tions to either—

(i) continue to work when the area in which the
employee is working is not affected by the
condition, situation or grievance giving rise
to the dispute; or

(ii) accept a transfer to work in an area of the site
not affected by the condition, situation or griev-
ance giving rise to the dispute; or

(iii) accept transfer from one site to another site;
or

(iv) leave the site without loss of pay.
(b) An employee who does not comply with SJM Elec-

trical’s instructions shall forfeit wages for time not
worked.

(21) Movement of Material
It is agreed that employees will, where reasonably safe to do

so and in accordance with Worksafe WA requirements, load
and unload material, plant and equipment from delivery vehi-
cles and move such materials, plant and equipment as required
without impediment.

(22) New Technology
It is agreed that employees will fully utilise all new techno-

logical advances implemented by including, but not limited
to, technological advances in relation to materials, methods,
plant and equipment.

(23) Work on Ladders
It is agreed that employees will work on ladders where they

are required to do so and such work complies with the Occu-
pational Health and Safety Act 1984.

(24) Client Satisfaction
(a) The employees will take an active role in ensuring

client satisfaction and acknowledge that client rela-
tionships is important to the growth of and its ability
to offer continuing employment to its employees.

(b) All employees agree to treat customers with cour-
tesy and respect and to consider the customers
interests in their actions.

(c) SJM Electrical and its employees recognise that a
commitment to complete the project work on time
and on budget is essential to the ongoing viability of
the company and the prospects of long term employ-
ment of employees.

13.—MONITORING OF AGREEMENT
The parties to this Agreement shall continually monitor the

development of the Agreement and shall review the effect of
this Agreement three months prior to its expiration.

If it is felt by the employees that the interpretation of this
agreement places them at a disadvantage then the parties shall
reconvene to resolve the issue.

14.—SUPERANNUATION
Contributions shall be paid into a complying superannua-

tion fund or scheme in accordance with the Superannuation
Guarantee (Administration) Act 1992, which shall be nomi-
nated by the employee.

The company shall notify the employee that they may nomi-
nate a superannuation fund or scheme. If the employee does
not nominate a fund or scheme, or until they do nominate a
fund or scheme, superannuation contributions shall be paid
into a fund nominated by the employer.

The company and the employee are bound by the employ-
ee’s choice of fund unless there is agreement between them to
change the fund. The company shall not unreasonably refuse
to agree to a change of fund requested by the employee.

The rate applicable for the “on site” employees shall be no
less than $50 per week from 1 January 1998 and increased to
$60 from 1 January 1999.

15.—INCOME PROTECTION
All employees who are members of the CEPU shall be cov-

ered by a Sickness and Accident Income Protection Plan which
gives 7 days, 24 hour cover for—

(1) Full Income Protection;
(2) Top Up Cover whilst on workers compensation. The

insurer to be approved by the Parties.
This will be effective from 1 July 1998 and shall be 1.44%

of an employees gross wages, to be paid monthly in arrears.

16.—CONSTRUCTION INDUSTRY—PORTABLE
LONG SERVICE LEAVE

All employees will be covered by this Act. Employees shall
ensure that appropriate paperwork is completed on commence-
ment of employment.
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17.—REDUNDANCY
Redundancy will be paid in accordance with Clause 38 of

the Electrical Contracting Industry Award R 22 of except that
employees will continue to be paid 1.75 hours pay per com-
pleted week of service in excess of four years of completed
service with the employer until they leave or are made redun-
dant by the employer.

18.—WAGES
(1) (a) The following wage rates shall apply only upon reg-

istration of this Agreement by the Western Australian Industrial
Relations Commission in the first full pay period to commence
on or after 1 July 1998, subject to the successful implementa-
tion of the principles contained within this document.

(b) The wage rates of 3% increase every 6 months would be
as follows—
CLASSIFICATION Weekly Weekly Weekly Weekly Weekly Weekly

Rate Rate Rate Rate Rate Rate
as from as from as from as from as from as from
1.1.98 1.7.98 1.1.99 1.7.99 1.1.00 1.7.00

Electronics Tradesman 732.40 754.37 777.00 800.31 824.32 849.05
Electrician—Special 655.73 675.40 695.66 716.53 738.03 760.17
Class
Instrument Fitter/ 665.82 685.80 706.37 727.56 749.39 771.87
Electrical Grade 2
Electrical 623.94 642.66 661.94 681.80 702.25 723.32
Mechanic/Installer
Electrical Fitter 623.94 642.66 661.94 681.80 702.25 723.32
Instrument Fitter/ 647.05 666.46 686.45 707.04 728.25 750.10
Electrical Grade I
Linesman Grade 1 623.94 642.66 661.94 681.80 702.25 723.32
Cable Joiner 623.94 642.66 661.94 681.80 702.25 723.32
Linesman Grade 2 600.30 618.31 636.86 655.96 675.64 695.91
Electrical Assistant 528.66 544.52 560.85 577.68 595.01 612.86

(c) Any changes in award rates will not affect these agreed
schedules

(d) All other allowances shall be paid in accordance with the
Award.

(2) Leading Hands
In the event that an employee is appointed by SJM Electri-

cal as a leading hand, they shall be paid in accordance with the
leading hand allowances in the First Schedule of the Award.

19.—SIGNATORIES
IN WITNESS whereof the parties have signed this Agreement.
For and on behalf of Stephens, Jones Nominees
(A.C.N. 008 967 299) T/as SJM Electrical

(signed: J T Stephens)
…………………………………………………….
Director

(signed: L Stephens)
…………………………………………………….
Director/Secretary

(sealed)
…………………………………………………….
Affix Company Seal

For and on behalf of Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Electrical and Engineering Division, West-
ern Australian Branch

(signed)
…………………………………………………….
Signed

(signed)
…………………………………………………….
Witnessed

(sealed)
…………………………………………………….
Affix Union Seal

SOUTHCORP PACKAGING I.P.D. FREMANTLE
ENTERPRISE AGREEMENT 1998.

AG 135 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch
and

Southcorp Packaging I.P.D.
AG 135 of 1998.

Southcorp Packaging I.P.D. Fremantle
Enterprise Agreement 1998.

COMMISSIONER S J KENNER.
12 October 1998.

Order.
Having heard Mr M Anderton as agent on behalf of the
applicant and Mr M Borlase as agent on behalf of the
respondent and by consent the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Southcorp Packaging I.P.D. Fremantle En-
terprise Agreement 1998 filed in the Commission on 29
July 1998 be and is hereby registered as an industrial agree-
ment.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule

1.—TITLE
This Agreement shall be known as the Southcorp Packaging

I.P.D. Fremantle Enterprise Agreement 1998.

2.—ARRANGEMENT
This Agreement is arranged as follows—

1. Title
2. Arrangement
3. Area and Scope
4. Incidence and Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Single Bargaining Unit
8. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility
9. Standards

10. Avoidance of Industrial Disputes
11. Wages
12. Non-Precedent
13. Renewal of Agreement

Appendix 1: Measures to Achieve Gains in Produc-
tivity, Efficiency and Flexibility.
Appendix 2: Performance Measures
Appendix 3: Innovation and Learning
Appendix 4: Disputes Resolution
Appendix 5: Rostered Days Off
Appendix 6: Annual Leave
Appendix 7: Site Measures

3.—AREA AND SCOPE
The area and scope of this Agreement is the same as that

prescribed in the Metal Trades (General) Award No.13 of 1965
as amended and as it applies to Southcorp Packaging I.P.D.
Fremantle on the day immediately preceding the date of this
Agreement.

4.—INCIDENCE AND PARTIES BOUND
This Agreement shall apply to and be binding upon Southcorp

Packaging I.P.D. of 144 Carrington Street, Fremantle W.A.
6160, all persons (approximately 40) employed in the classifi-
cations set out in Clause 11—Wages hereof and the
Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers, Western Australian Branch (Reg-
istered as AFMEPKIU).
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5.—DATE AND PERIOD OF OPERATION
This Agreement shall operate from the 1st July 1998 and

remain in force for a period of twenty four months up to and
including 30th June 2000.

6.—RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award No.13 of
1965 as amended (as of 1st July 1998).

(2) Where there is any inconsistency between this Agree-
ment and the Metal Trades (General) Award No.13 of 1965 as
amended, this Agreement shall prevail to the extent of the in-
consistency.

7.—SINGLE BARGAINING UNIT
(1) For the purposes of this Enterprise Agreement a single

bargaining unit has been established by way of a consultative
works committee representing all employees involved in the
manufacture, and distribution of steel drums, tinplate cans,
plastic pails/cubes and associated products. The Committee
consists of the following—

Up to four representatives of the employees.
Up to four representatives of management.

(2) The single bargaining unit shall be given all relevant
information to effectively monitor implementation of the con-
tinuous improvement programme.

8.—PRODUCTIVITY MEASURES
The measures designed to achieve real and demonstrable

gains in productivity, efficiency and flexibility are set out in
Appendices 1 to 7 of this Agreement.

9.—STANDARDS
(1) This Agreement shall not operate so as to cause an em-

ployee to suffer a reduction in ordinary time earnings, or in
standards such as hours of work, annual leave or long service
leave.

(2) The parties expressly accept that they are bound by the
terms of this Agreement throughout its duration and will op-
pose any applications by other parties to be joined to it.

10.—AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement shall observe the Avoidance

of Industrial Disputes Procedure under Clause 34 of Part 1 of
the Metal Trades (General) Award No.13 of 1965 as amended
and as supplemented by Appendix 4 of this Agreement.

11.—WAGES
(a) In addition to the rates and allowances as prescribed in

the Metal Trades (General) Award No.13 of 1965, as amended
in Agreement No. AG17 of 1992, AG14 of 1994, C No 60488
of 1995 and unregistered Southcorp Packaging IPD Freman-
tle Enterprise Agreement 1997, wage rates will apply as
follows—

Award SP: IPD
Rate per Fremantle Wage Wage Wage Wage

Classification week E.A. 1997 Rates Rates Rates Rates
Level Inc Safety 1/4/98 Col 1 Col 2 Col 3 Col 4

Net
Increases

C14 349.40 418.20 3.0% 1% 3.0% 1%
C13 366.10 467.40 3.0% 1% 3.0% 1%
C12 388.60 474.90 3.0% 1% 3.0% 1%
C11 409.50 510.70 3.0% 1% 3.0% 1%
C11A 409.50 545.40 3.0% 1% 3.0% 1%
C10 441.20 559.00 3.0% 1% 3.0% 1%
LEADING HAND ALLOWANCE:
3-10 17.50 17.50 3.0% 1% 3.0% 1%
10-20 26.80 26.80 3.0% 1% 3.0% 1%
20+ 34.60 34.60 3.0% 1% 3.0% 1%
Tool Allow. 9.70 9.70 3.0% 1% 3.0% 1%

NB: C11 is a level created to provide for existing personnel
to move a grade from C12.

C11A is a level that applies to existing personnel granted
C11 status, ie forklift drivers. This level will be phased out as
personnel move to another classification or terminate employ-
ment.

(b) The wage increases in subclause (a) hereof shall be pay-
able as follows—

(i) The increase shown in Col 1 shall be applied to the
Southcorp Packaging I.P.D. Fremantle Enterprise

Agreement 1997 1.4.98 rate and (if Agreement signed
prior to 1.7.98) paid from the beginning of the first
full pay period commencing on or after 1.7.98. In
the event that the Agreement is signed on a date after
30.6.98 the increase will be paid from the beginning
of the first full pay period commencing after the date
of signing. Payment of this increase shall not be paid
until registration of this Agreement in the Western
Australian Industrial Relations Commission.

(ii) In the event that the 31.12.98 Performance Measure
as defined in Appendix 2 of the Performance Indica-
tors is achieved as at 31.12.98 then the increase shown
in Col 2 shall be applied to the Col 1 rate and pay-
able from the beginning of the first full pay period
commencing after 1.1.99. Should the 31.12.98 Per-
formance Measure not be achieved as at 31.12.98
but is subsequently achieved, then this increase will
be applied from the beginning of the first full pay
period in the month following achievement.

(iii) In the event that the 31.12.98 Performance Measure
as defined in Appendix 2 of the Performance Indica-
tors as at 31.12.98 is achieved (or is subsequently
achieved), then the increase shown in Col 3 shall be
applied to the Col 2 rate and payable from the begin-
ning of the first full pay period commencing after
1.7.99. Should the Performance Measure as defined
in Appendix 2 of the Performance Indicators as at
31.12.98 (or during the period 1.1.99 to 30.6.99) not
be achieved, then the increase in Col 3 shall be ap-
plied to the Col 1 rate and payable from the beginning
of the first full pay period commencing after 1.7.99.

(iv) In the event that the 31.12.99 Performance Measure
as defined in Appendix 2 of the Performance Indica-
tors as at 31.12.99 is achieved, then the increase
shown in Col.4 shall be applied to the Col.3 rate and
payable from the beginning of the first full pay pe-
riod commencing after 01.01.00. Should the
Performance Measure not be achieved as at 31.12.99
but is achieved in the period 1.1.00 to 30.6.00 then
this increase will be applied from the beginning of
the first full pay period in the month following
achievement.

(c) It is accepted that achievement of the Productivity Index
could be influenced by issues over which neither party has
control, ie third party intervention, acts of God etc. It is agreed
that such events will adjust calculation of the index and be
resolved at consultative works committee monthly meetings.
It is the intention of the parties to achieve the Productivity
Measures.

(d) Meetings of the consultative works committee will be
conducted monthly on (or nearest work day) 15th day of the
month commencing 15th August 98 to monitor measures, ap-
prove payment of wage increases as per b) and resolve other
issues as are deemed relevant.

(e) The wage increase specified in subclause (a) of this clause
shall constitute part of the all purpose rate of pay in respect of
employees covered by the Agreement.

(f) The wage increase referred to in subclause (b) of this
clause shall not be absorbed into any over-award payment.

(g) There will be no additional increases or claims, bans or
limitations in support of any wage and/or condition claim dur-
ing the life of this Agreement.

12.—NON-PRECEDENT

This Agreement shall not be used in any manner whatsoever
to obtain similar arrangements or benefits in any other plant
or enterprise.

13.—RENEWAL OF AGREEMENT

During the period of this Agreement, discussions will take
place to negotiate a new Agreement. These discussions will
be held on the understanding that no industrial action in sup-
port of further increases or changed conditions can be taken
prior to the expiry of this Agreement. This commitment is given
on the understanding that productivity improvements set out
in this Agreement have been fully implemented.
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SIGNATORIES
Signed for an on behalf of
SOUTHCORP PACKAGING
Industrial Products Division
144 Carrington Street
FREMANTLE WA  6160

(Signed) (date) 30/6/97
Keith Havercroft
Manager-Western Region

Signed for an on behalf of
AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF
WORKERS, WESTERN AUSTRALIAN BRANCH
1111 Hay Street
WEST PERTH WA 6005
Common Seal
(Signed) (date) 16/07/97
John Sharp-Collett
State Secretary
Western Australia

APPENDIX 1
The following guidelines are applied in accordance with

Clause 8—Measures to Achieve Gains in Productivity, Effi-
ciency and Flexibility.

1. CONSULTATIVE ARRANGEMENTS
The Committee has met and discussed a range of issues that

has led to an improved industrial relations climate with a more
active and co-operative approach to continuous improvement.

2. STRATEGIC PLANNING
The following issues have been addressed and will be as-

sessed in the overall objective of improved Productivity,
Efficiency and Flexibility—

Objectives of the Enterprise
Work Organisation
Technology
Process Analysis
Skills Analysis

3. PERFORMANCE INDICATORS Appendix 2
The Committee have established performance indicators in

the following areas—
Units per man hour—direct
Units per man hour—indirect
Absenteeism
Use of Casual Labour
Safety: MTI’s
Delivery—IFOT

4. INNOVATION and LEARNING: Appendix 3
• Training Programs
• Flexibility

In addition, the administration of—
Dispute Resolution Appendix 4
Rostered Days Off Appendix 5

and
Annual Leave Appendix 6

have been formalised as per appendices.

APPENDIX 2
PERFORMANCE INDICATORS

• Units per Man Hour (Direct Labour only)
Points Allocation 300
Calculated on Moving Annual Total (M.A.T.) of
Units Produced ÷ Direct Hours
by Department.

DRUM PLASTIC CAN
Benchmark (MAT) 7.30 34.00 68.50

• Units per Man Hour (Indirect Labour only)
Points Allocation 50
Calculated on Moving Annual Total (M.A.T.) of
Units Produced ÷ Indirect Hours
by Department.

DRUM PLASTIC CAN
Benchmark (MAT) 16.75 150.00 180.00
Absenteeism (Direct and Indirect)
Points Allocation 350
Calculated on Moving Annual Total (M.A.T.) of
Absenteeism Hours x 100 ÷ Available Hours
by Department.

DRUM PLASTIC CAN
Benchmark (MAT 24) 4.10 3.60 4.00

NB: Available hours exclude annual leave, long service leave,
public holidays but include rostered days off.

Absentee hours include sick, workers’ compensation, strike,
unauthorised.

• Casual Labour (Direct Labour only)
Points Allocation 200
Calculated on Moving Annual Total (M.A.T.) of
Casual Hours x 100 ÷ Direct Hours (incl
Casual Hours) by Department.

DRUM PLASTIC CAN
Benchmark (MAT) 16.75 40.00 5.50

• Medical Treatment Injuries—MTI’s
Points Allocation 25
Based on Moving Annual Total (M.A.T.) of
Injuries in previous twelve months.

DRUM PLASTIC CAN
Benchmark (MAT) 3 2 3

• Delivery In Full On Time (IFOT)
Points Allocation 75
Based on Moving Annual Total (M.A.T.) of
Deliveries IFOT x 100 ÷ Total Deliveries
by Department.

DRUM PLASTIC CAN
Benchmark (MAT) 85.00 85.00 85.00
Benchmark Points: 1000
Target Points 31.12.98 1090

31.12.99 1166

APPENDIX 3
INNOVATION and LEARNING—

All employees will have the opportunity of a defined ca-
reer path and training program as detailed in Clause 35 of
the Metal Trades (General) Award 13 of 1965 as amended.
All employees will perform any task within their classifi-
cation level, skill, competence and training (subject at all
times to legal and health requirements).
All employees will be involved in teams set up to review
all aspects of their operation including output, scrap,
downtime, quality, safety, training and housekeeping.
All employees may be reviewed (at least 6 monthly) to
measure against pre-determined competency standards.

APPENDIX 4
DISPUTE RESOLUTION

1. Where a grievance arises the matter shall initially be
discussed between the employee concerned and if
that employee so desires his/her union delegate and
the employee’s immediate supervisor.

2. If the grievance is still unresolved by the discussions
referred to in subclause (1) hereof the union delegate
shall discuss and attempt to resolve the dispute with
the Production Manager.

3. Where the above discussions fail to resolve the mat-
ter of concern it shall be referred to a senior
management representative and the appropriate
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full-time union official. The parties shall then initi-
ate steps to resolve the grievance as soon as possible.

4. While the steps in subclause (1), (2) and (3) hereof
are being followed no industrial action shall be taken.
A minimum of seven consecutive days is allowed
for steps, (1), (2) and (3) to solve any dispute.

5. If after seven consecutive days the grievance is still
not resolved, either party may refer the matter to the
Western Australian Industrial Relations Commission
provided that any party reserves the right to refer an
issue to the Western Australian Industrial Relations
Commission at any time.

6. Either party will give the earliest possible advice to
the other party of any issue or problem which may
give rise to a grievance or dispute. All relevant facts
shall be clearly identified and recorded throughout.
At least seven consecutive days shall be allowed for
all stages of the discussions to be finalised.

7. No bans or limitations will be placed on the perform-
ance of work while the dispute procedure is being
followed and the situation as it applied prior to the
origin of the dispute, will prevail.

8. To ensure that all employees are fully aware of the
Enterprise’s position on any particular issue, man-
agement may address employees during working
hours prior to a mass meeting.

9. Provided that any retrenchment/redundancy is car-
ried out in the spirit of the Retrenchment and
Redundancy Agreement and in consultation with the
Shop Steward, and that all reasonable avenues have
been explored to avoid the need for retrenchments
then no bans or limitations will be imposed as a re-
sult of the retrenchments/redundancies being made.

APPENDIX 5
ROSTERED DAYS OFF
Clause 16 of the Metal Trades (General) Award No.13 of

1965 as it relates to the averaging of the 38 hour per week
system, will be administered as follows—

Hours will be accumulated and held in “bank” by the
working of an 8 hour day for 5 days per week, ie 24 min-
utes will accumulate each day.
The “bank” hours accumulated may be used—

(i) as required by the worker upon submission of
adequate notice on the designated form and
by mutual agreement between the worker and
the employer.

(ii) as payment to the worker as leave in the event
that market conditions necessitate Plant or
Department temporary close-down.

(iii) as payment to the worker as part of leave taken
during Christmas close-down.

(iv) as payment (as part of wages) to the worker as
required upon submission of written applica-
tion

The payroll system will generate a report listing each em-
ployee’s entitlement under this flexible arrangement.

In the event that employment is terminated for any reason,
unused “bank” will form part of the termination payment.

APPENDIX 6
ANNUAL LEAVE
The timing and duration of annual leave will be flexible to

the extent that the current process of discussion to arrive at a
mutually agreeable time and period will continue.

APPENDIX 7
SITE MEASURES
In addition to the performance indicators covered in Appen-

dices 1 to 6 , the measures currently in existence and a
requirement of our AS/NZS ISO 9002 Quality System, will
continue to be used.

These measures are—
Customer Quality (‘000)
Delivery Performance (%)

Right First Time (%)
Customer Response Time (Days)
R.O.I. (%)
Manufacturing Lead Time (Days)
Productivity Index
Improvements Made (No.)
Quality of Work Life

WALSH’S GLASS INDUSTRIAL AGREEMENT.
No. AG 156 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers,

Painters & Plasterers Union of Workers and Others

and

Sandpath Pty Ltd t/a Walsh’s Glass.

AG 156 of 1998.

Walsh’s Glass Industrial Agreement.

COMMISSIONER S J KENNER.

15 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the applicant and
there being no appearance for the respondent and by consent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Walsh’s Glass Industrial Agreement filed in
the Commission on 11 August 1998 be and is hereby reg-
istered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement shall be known as the Walsh’s Glass Indus-

trial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Application of Agreement
4. Parties Bound
5. Life of Agreement
6. Relationship to Awards
7. Single Bargaining Unit
8. Aim of Agreement
9. Measures to Achieve Gains in Productivity

10. Statement of Implementation
11. Industry Standards
12. Avoidance of Industrial Disputes
13. Renewal of Agreement
14. No Further Claims
15. Not to be used as a Precedent
16. Union Dues
17. Union Meetings

Appendix “A”—Working Hours—Arrangements
Appendix “B”—Machinery Maintenance
Appendix “C”—Acceptance of New Technology
Appendix “D”—Housekeeping
Appendix “E”—World Class Performance and Wage
Increases
Appendix “F”—Income Protection Insurance
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Appendix “G”—Disciplinary Procedure
Appendix “H”—Classification Structure
Appendix “I”—Shift Work
Appendix “J”- Consultative Committee
Appendix “K”—Sick Leave Bonus
Appendix “L”—Drug and Alcohol, Safety and Re-
habilitation Program
Appendix “M”—Heat Stress Policy
Appendix “N”—Working Hours, Glaziers

3.—APPLICATION OF AGREEMENT
This Enterprise Consent Agreement shall apply at the Walsh’s

Glass factory premises with respect to all employees who are
employed in work covered by the following Awards—

• Building Trades (Construction) Award 1987, 14/78
• Building Trades General Award 1968 No. 31 of 1966
• Transport Workers General Award No. 10 of 1961

There are approximately 61 employees covered by this
Agreement.

4.—PARTIES BOUND
This Agreement shall be binding upon the Western Austral-

ian Builders’ Labourers, Painters and Plasterers Union and the
Construction, Mining, Energy and Timber Workers Union
(Western Australia), Transport Workers Union of Australia
(Western Australia) hereafter known as “the Unions” and of-
ficers and members thereof and upon Sandpath Pty Ltd t/a
Walsh’s Glass Factory as to all its employees who are mem-
bers of or eligible to be members of the Unions covered by
this clause of this Consent Agreement.

5.—LIFE OF AGREEMENT
This Agreement shall operate from the beginning of the first

full pay period to commence on or after 1 July 1998 and shall
remain in force until 31 October 2000.

6.—RELATIONSHIP TO AWARDS
This Agreement shall be read and interpreted wholly in con-

junction with the following Awards—
• Building Trades (Construction) Award 1987, 14/78.
• Building Trades General Award 1968 No. 31 of 1966
• Transport Workers General Award No. 10 of 1961.

Herein referred to as the ‘Parent Awards’, provided that where
there is any inconsistency this Agreement shall take precedence
to the extent of the inconsistency.

7.—SINGLE BARGAINING UNIT
The unions named in this Agreement will act along with the

Company as a single bargaining unit for the purpose of imple-
menting and negotiating items of this Agreement in accordance
with the decision in the October 1997 Stage Wage Case.

8.—AIM OF THE AGREEMENT
The parties to this Agreement recognise that to compete ef-

fectively in the current economic environment significant
advances are required and can be achieved by providing prod-
uct of the highest quality at optimum cost providing excellent
customer service and having highly trained and motivated
employees.

This Agreement aims to achieve the following objectives—
— Increase the efficiency of the organisation, thereby

attaining benefits for the employees, customers and
shareholders.

— Supply product of a high quality on a timely basis.
— Develop and maintain a working environment in

which the company can compete effectively and re-
ward employees for performance at agreed levels.

— Retain the principles of job rotation skills training in
a team environment which are required for the de-
livery of effective career paths.

“With the benefits of flexibility, and the right
attitudes consistent with agreed goals, ie: cul-
tural change leading to improved
productivity”.

— To ensure that stability and experience in key skilled
areas are maintained to ensure the highest attainable
yields and quality customer service, and maximise
job security.

The company needs to reduce order turnaround times, as
demonstrated by a reduction in credit notes, improve customer
service and quality to retain competitiveness.

There needs to be improved yield in controllable areas;
processing control including minimum damage to product,
cutting loss; time loss; reduction of damaged production and
improved employee skills.

There needs to be improved customer service (quality, time-
liness, courtesy).

The parties recognise that an important factor in achieving
these objectives is to develop a work culture in which all em-
ployees are involved in decisions affecting them, have access
to required training activities and benefit from these efforts
thereby providing employees with more secure and better paid
jobs.

The parties agree that these are only the first steps in a path
of continual improvement if the Company is to remain viable.

The need for flexibility of jobs and duties within and be-
tween work areas, subject only to limitations imposed by
individual skill levels, safe working practices and legal re-
quirements, is also recognised as critical to achieving the
objectives of this Agreement.

9.—MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
The following initiatives have been agreed to assist the busi-

ness become more efficient and provide a better competitive
base for the future.

1. Working hours to ensure the highest level of customer
service. Appendix “A”

2. A commitment to maintenance of machinery. Appendix
“B”

3. A commitment to the acceptance of new technology. Ap-
pendix “C”

4. House keeping provisions to complement customer serv-
ice. Appendix “D”

5. The setting, striving and measuring of targets to support
the company’s initiatives towards “World Class Performance”.
Appendix “E”

6. Disciplinary Procedure. Appendix “G”
7. Shift Work, Appendix “I”
8. Consultative Committee, Appendix “J”

10.—STATEMENT OF IMPLEMENTATION
1. The items dealt with in Appendices “A”, “B”, “C”, “D”,

“E” , “F”, “H”, “I”, “J”, “K”, “L”, “M”, will be effective im-
mediately upon signing of the Agreement.

2. The introduction of a classification structure will occur
upon ratification of this Agreement (see Appendix H).

11.—INDUSTRY STANDARDS
This Agreement shall not operate so as to cause any em-

ployee to suffer a reduction in ordinary time earnings or in
national standards; such as national standard hours of work,
annual leave or long service leave.

12.—AVOIDANCE OF INDUSTRIAL DISPUTES
When a matter concerning any questions, disputes or diffi-

culties is in dispute between the Unions and the employer or a
matter coming within the ambit of the Agreement or Parent
Award arises that is likely to cause a dispute, the following
procedure shall be followed.

a) Work shall continue without interruption whilst the
employee/s or their representative discusses the dis-
pute with the employer concerned, and both parties
shall attempt to reach agreement. In these discus-
sions, the employee representative will seek the
advice and assistance of the Employer organisation
or senior company I.R representatives.

b) In the event that the discussions provided for in sub-
clause (a) hereof fail to settle the dispute, it shall be
referred to the employer organisation or IR repre-
sentative and the Secretary of the relevant Union(s).

c) While discussions to resolve the dispute take place
the “Status Quo” will remain meaning that no puni-
tive action will be taken against an employee(s) by
the employer, and that work will continue without
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interruptions from industrial stoppages, bans, and/
or limitations.

d) Failing a satisfactory settlement being achieved fol-
lowing such discussions, the dispute may then be
referred to the WA Industrial Relations Commission
for conciliation and for hearing and determination.

13.—RENEWAL OF AGREEMENT
It is agreed between the parties that prior to any initiatives

being taken to renew or replace this Agreement, discussions
between the parties will commence at least 3 months prior to
expiration to determine the appropriate course of action.

14.—NO FURTHER CLAIMS
No variation or amendment to the agreement shall be enter-

tained by any of the parties during the defined term of the
Agreement.

15.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any other plant
or enterprise.

16.—UNION DUES
When authorised by individual employees, the employer

undertakes to arrange for the deduction of Union dues on a
regular basis, and such monies deducted remitted to the Un-
ion.

17.—UNION MEETINGS
Union meetings will normally be held before work or at lunch

time. Meetings will be held as efficiently as possible and ef-
forts will be made to hold meetings at mutually agreed times.
Only on 3 (three) occasions each year will there be paid union
meetings at Walsh’s Glass and these meetings must only re-
late to the EBA. All other union meetings must be held before
work or at lunch time. Union Meetings will be allowed during
the negotiation period of an EBA at mutually agreed times
between the employer and the Union.

Kevin Reynolds
(Print Name)
On behalf of the Builders Labourers, Painters and Plasterers
Union.
Joe McDonald
(Print Name)
On behalf of the Construction, Mining, Engineering and
Timber Workers Union (Western Australia)
Jim McGiveron
(Print Name)
On behalf of the Transport Workers Union of Australia
Dated this .... day of July 1998.

APPENDIX “A”

WORKING HOURS—ARRANGEMENTS
The employees covered by this Agreement will work a 38

hour week within the spread of hours 6am to 6pm consisting
of 7 hours and 36 minutes work time with 30 minutes unpaid
meal break in accordance with the Parent Award.

Further, the following hours will be observed by factory
employees (excluding drivers)—

1. Day Shift Mon To Thurs
6.00 am to  2.30 pm
Friday
6.00 am to 12.30 pm

Afternoon Shift Mon To Thurs
2.00 pm to 10.30 pm
Friday
12.30 pm to 7.00 pm

Night Shift Tue To Friday
10.00 pm to 6.30 am
Monday
12.00 am to 6.30 am

Aluminium
Day Shift Mon To Thur

7.00 am to 3.30 pm
Friday
7.00 am to 1.30 pm

This arrangement may be altered by agreement between the
parties to the Agreement.

2. The workers covered by the Transport Workers General
Award No. 10 of 1961 will work a 40 hour week within the
spread of hours 5 am to 5 pm consisting of 8 hours work time
per day with 30 minutes unpaid daily meal break.

Truck Drivers will only be requested to start work between
5 am and 6 am when—

(a) There is a requirement to have orders delivered on
site by a specific time.

(b) When there is a country run.

(c) Other arrangements may be entered into between a
driver(s) and the employer upon mutual agreement.

(d) The Transport Manager will provide as much notice
as possible if a driver is required to start prior to 6
am.

3. ROSTERED DAY OFF—TRUCK DRIVERS

In order to further the productivity and flexibility of the
Company, employees covered by this agreement will be able
to accumulate up to five RDO’s, or the rostered day(s) off
may be substituted for an alternate day(s). The accumulated
days may be taken either in single days or in multiples, pro-
viding the following is adhered to—

1. In each case notice is required to be given and ap-
proval of management obtained.

(I) In the case of one or two days to be taken a
minimum of two days is required.

(II) In the case of three or more days to be taken a
minimum of one weeks notice is required.

2. All accumulated RDO’s are to be taken within the
calendar year of them falling due.

3. Approval for taking of alternate RDO’s shall not be
unreasonably withheld.

4. Employees will normally be given 48 hours notice if
they are required to work an RDO. This notice pe-
riod may be waived if the Employee is not directed
to work an RDO but agrees to work the RDO.

APPENDIX “B”

MACHINERY MAINTENANCE

It is recognised that improved productivity can be achieved
by employees being responsible for a certain level of mainte-
nance of their machinery and equipment.

Employees will undertake maintenance and repairs to the
machinery with management direction and within their classi-
fication level and competency, so long as the additional tasks
are not designed to promote de-skilling of workers, and are
incidental and peripheral to their major tasks.

APPENDIX “C”

ACCEPTANCE OF NEW TECHNOLOGY

It is recognised by the employees and management that there
may be a significant level of new technology introduced to the
work place over the next 3 years. It is agreed employees will
be trained as required and accept the changes and work with
the Company to ensure the new technology is expeditiously
installed and commissioned and operated at the direction of
the Company. Where practical, appropriate nationally accred-
ited training will be available to Walsh’s employees, during
work time, in order to operate the new technology.

APPENDIX “D”

HOUSEKEEPING

The employees accept that a high standard of housekeeping
is an important part of good customer service and quality prod-
uct. It is agreed that employees will be responsible and will be
held accountable to maintain a high level of cleanliness and
order in the work area. They will actively participate in regu-
lar housekeeping audits and undertake the duties within skills
levels to keep the work place neat and safe.
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APPENDIX “E”
WORLD CLASS PERFORMANCE AND WAGE

INCREASES
The employees will be actively involved in the Company’s

initiatives to improve the business within the World Class con-
cept via the Consultative Committee Process in Appendix J.

The Company will be instituting new production program-
ming and scheduling systems to improve scheduling and
production performance.

The employees will be involved in setting team targets,
measuring progress and striving to meet the targets in these
areas which are key to the performance and ongoing viability
for both the Company and employees welfare.

APPENDIX E—WORLD CLASS PERFORMANCE SZ
WAGE INCREASES

1. WORK OUTPUT
I A scheduling system that reports the number of work

units produced will be operational by the end of June
1998. An improvement in the number of units per
$cost of wages will be summarised on a monthly
basis. An improvement in reported productivity will
trigger an increase in wages effective 1st July 1999.

II The bench mark for measuring improvement will be
the $cost per 100 units recorded for the maximum
period the system can report for up to the end of
June 1998.

III The monthly rolling average (over previous 5 months
ie. X-bar) will be compared with the benchmark pe-
riod.

IV An improvement in total wages cost of $5 per 100
units reported for the period February to June 2000
(5 months rolling average) will qualify a factory rate
increase of 1.0% on 1st July 2000.

V The $ cost of wages per 100 units is calculated as
follows.

VI Total wage cost (including actual wages before tax
plus all associated on costs, overtime penalty rates,
shift loadings, pro rata holiday pay and loadings, su-
perannuation contributions, payroll tax etc.) Divided
by total units produced for the month (excluding re-
works).

2. WASTE REDUCTION
A)

I The actual combined cost of both internal and exter-
nal re-works during April, May, June 1998 will be
utilised as the starting benchmark for measuring an
improvement in waste of glass and production cost
due to re-works.

11 The comparison of rework waste during July, 1998
to June 1999 with the 3 months rolling average will
be used as one of two measurements for waste that
will trigger a wage increase as detailed in 1C, of this
clause.

III The cost of reworks will be calculated as follows—
Rework cost = Glass cost + associated cutting
waste + Labour cost.

a. Cutting waste will be the latest histori-
cal average waste per Sq. Metre over
the previous five months based on the
total glass waste for the company.

b. Labour cost is based on the scheduled
units for the rework in question using
the previous months average hourly
rate for the total factory including all
associated on costs as defined in 3iv of
this segment.

c. Glass cost will be based on the prime
cost reference price utilised by Walsh’s
Glass.

IV The true productivity measure is as follows.
Total internal & external

rework costs for the period X 100 = REWORK WASTE %
Total sales for the period 1

V Total sales will be based on Walsh’s actual sales fig-
ures.

VI The improvement in WASTE% in the above calcu-
lation justifies the productivity wage adjustment for
1st July 1999 and as defined in C of this clause.

B)
I Improvement in the total glass waste for the busi-

ness will form the second part of the wage increase
associated with waste.

II Improvement in the total glass waste for the busi-
ness is measured as set out in the following—

III Weight of glass used minus weight of glass sold =
Glass waste in Kg. Weight of glass used is calcu-
lated from the opening and closing stocktakes plus
glass purchased for the month using standard account-
ing practices. The glass sold is totalled (by weight)
in the standard software reports.
GLASS WASTE% = Glass waste in KG  X  100

Kg glass used
IV Measurement of the waste over the period July to

December 1998 shall be used as the benchmark. A
five month rolling average (x-bar) shall provide a
monthly indication of improvement. The improve-
ment in % Glass waste justifies the productivity wage
adjustment for the 1st July 1999 as defined in C be-
low.

C)
I Achievement of any one of the following at the end

of June 1999 will justify a productivity increase to
all factory employees of 1.0% effective the first pay
period on or following the 1st July 1999.

a. An improvement of REWORK WASTE by 10
percentage points.

b. An improvement of GLASS WASTE by 10
percentage points.

c. An improvement of a total of 10 percentage
points combining both REWORK WASTE
percentage points and GLASS WASTE per-
centage points.

3. DELIVERIES ON TIME
I The actual record of deliveries despatched on time

shall be used as the measurement to justify the pro-
ductivity wage increase at 1st July 2000.

II The objective is to measure the improvement using
a comparison between the reference level (ie. per-
formance level as set out below, recorded during the
period July and August 1999 incl.) and the future
monthly running average over the previous five
months (x-bar).

III The report will show the number of orders despatched
on time (ie. the time originally agreed with the cus-
tomer at the time the order was placed) and the
number not despatched on time including orders that
were delivered but were incorrect and returned for
rework. (Internal reworks are not included in this
measurement as they have no effect on the customer
unless the internal rework causes the order to be de-
livered late).

IV The example following shows how the calculations
will occur using the assimilated records in the fol-
lowing chart.

Month Total No. of Orders No. of Orders
Orders on time not on time

delivered

JUNE 1998 1000 850 150
JULY 1100 960 140
AUGUST 1000 840 160
SEPTEMBER 1100 970 130
OCTOBER 1200 1090 110
NOVEMBER 1300 1170 130
DECEMBER 900 825 75
JANUARY 700 640 60
FEBRUARY 900 830 70
MARCH 1000 900 100
APRIL 900 810 90
MAY 1100 995 105
JUNE 1000 905 95
JULY 1100 1000 100
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CALCULATION BENCHMARK
Total CALCULATION
Orders delivered 1000 1100 1000 3100
Less Orders not delivered

on time 150 140 160 450
Orders delivered on time 850 960 840 2650
Percentage delivered on

time 85% 87% 84% 85%

In this example the bench mark is 85% and becomes the
reference against which any improvement is made.

The figures following are the actual result for each month
from the assimilated records above and the 5 week rolling
average (x-bar) for each of the months using the sample re-
sults from above.

Mar Apr May Jun Jul
Percentage orders 90% 90% 90% 90% 91%
delivered on time
Average (x-bar ie 91% 91% 91% 91% 90%
prev 5 months)
orders delivered
on time in %
Note: All calculation to nearest whole number.
The rolling average improvement in JULY 1999 over the

benchmark (JUN to AUG 1998) is 90% less 85% = 5 percent-
age points improvement in this sample. An improvement
measure equal to or exceeding five percentage points recorded
at the end of June 2000 triggers a wage increase of 1.0% ef-
fective 1st July 2000.

4. CONTINUITY OF PRODUCTIVITY GAINS
1ST JULY 1998—31ST OCTOBER 2000

I
Effective Dates Guaranteed Productivity Total

 %  % %

1 July ‘98 2.0 2.0
1 July 1999 2.0 Work 0/put 1.0

Waste 1.0 4.0
1 July 2000 2.0 Deliveries 1.0 3.0

——————————————
6.0 3.0 9.0

II These increases will continue subject to the continu-
ity of the productivity gains in clauses 1, 2 & 3 being
maintained after the productivity wage increases
defined in 1, 2 & 3 have been applied. Should any of
the productivity gains defined in 1, 2 & 3 fall below
the new benchmarks then the. 1.0% increases will
not apply for each of any month that productivity
has fallen below the associated new benchmark (cal-
culation or each months benchmark shall be based
on the rolling five weeks average (x-bar). The de-
duction will occur for each pay period commencing
during the following month.

III (a) If the productivity targets are not achieved by
the specified date(s) and consequently the full
productivity pay increment is not payable, the
consultative committee may decide to defer
the productivity pay increment at to a later date
provided that the target is reached and is within
the life of the Agreement.

(b) If the Consultative Committee does not agree
that payment of the full productivity
increment(s) should be paid in the life of the
Agreement, the worker representatives may re-
fer the matter to the union to assist the
consultative committee reviewing the proce-
dures of the consultative process and setting
of the productivity targets. However, union
intervention in the consultative process should
be seen as a last resort option

(c) If the parties fail to reach an Agreement dur-
ing the consultative process then the issue will
be referred to the Dispute Resolution Proce-
dure contained in Clause 12 of this Agreement.

IV While already incorporated into the calculation of
the productivity measures, external factors contrib-
uting to lost productivity will not be included as part
of these productivity measures. External factors in-
clude, but are not limited to office orders, damage
post factory and machinery breakdown or ineffec-
tiveness. These factors, when evident, shall not
prohibit employees from achieving the stated pro-
ductivity targets.

HOURLY RATES BY CLASSIFICATION WITH ANNUAL INCREASES
CLASSIFICATION
DRIVER ORIGINAL JULY’98 JULY’99 JULY’00 PRODUCTIVITY

RATE OCT’00

DRIV.1 $ 12.4913 $ 12.7411 $ 12.9910 $ 13.2408 $ 13.6155
DRIV.2 $ 13.4992 $ 13.7692 $ 14.0392 $ 14.3200 $ 14.7249
DRIV.3 $ 13.7971 $ 14.0730 $ 14.3490 $ 14.6360 $ 15.0499
ALUMINIUM
ALU.SE $ 11.0523 $ 11.2733 $ 11.4988 $ 11.7288 $ 12.0604
ALU.SS $ 11.0523 $ 11.2733 $ 11.4988 $ 11.7288 $ 12.0604
ALU.WIN $ 11.7673 $ 12.0026 $ 12.2427 $ 12.4876 $ 12.8406
ALU.DW $ 12.0647 $ 12.3060 $ 12.5521 $ 12.8032 $ 13.1651
L/HAND $ 12.7394 $ 12.9942 $ 13.2541 $ 13.5192 $ 13.9013
FACTORY
LOADER $ 11.0078 $ 11.2280 $ 11.4525 $ 11.6816 $ 12.0118
TOUGH ASSISTANT $ 11.0078 $ 11.2280 $ 11.4525 $ 11.6816 $ 12.0118
TOUGH OPERATOR $ 12.3236 $ 12.5701 $ 12.8215 $ 13.0779 $ 13.4476
O/HEAD CRANE OP $ 12.3236 $ 12.5701 $ 12.8215 $ 13.0779 $ 13.4476
GLASS CUTTER. 1 $ 12.5452 $ 12.7961 $ 13.0520 $ 13.3131 $ 13.6894
GLASS PROC $ 13.4031 $ 13.6712 $ 13.9446 $ 14.2235 $ 14.6256
PROC SUPERVISOR $ 15.0100 $ 15.3102 $ 15.6164 $ 15.9287 $ 16.3790
GLASS L/HAND $ 15.5347 $ 15.3454 $ 16.1623 $ 16.4855 $ 16.9516
GLAZIERS
GLAZ.1 $ 13.8826 $ 14.1603 $ 14.4435 $ 14.7323 $ 15.1488
GLAZ.2 $ 14.7289 $ 15.0235 $ 15.3239 $ 15.6304 $ 16.0723
GLAZ.3 $ 15.8292 $ 16.1458 $ 16.4687 $ 16.7981 $ 17.2729
GLAZ.4 $ 16.3513 $ 16.6783 $ 17.0119 $ 17.3521 $ 17.8427
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APPENDIX F—INCOME PROTECTION INSURANCE
Walsh’s Glass will commence paying the premium for in-

come protection insurance by the end of the first full month of
work completed upon the signing of the Enterprise Bargain
Agreement by management, the workers and their unions. In-
come Protection Insurance applies to all factory workers, truck
drivers, aluminium workers and glaziers.

APPENDIX “G”
DISCIPLINARY PROCEDURE

POLICY
(a) Misconduct
In Misconduct cases, clear evidence of the misconduct is

needed. The manager should document the incident and col-
lect evidence by taking written statements from all witnesses
present. The employee may be suspended during the investi-
gation (usually with pay).

The strict procedure to be followed is—
I. The employees should attend an interview ( with a

representative if requested) with the manager and his/
her supervisor. The purpose of the interview is to be
explained and the specific allegations should be put
to the employee who should be given an opportunity
to reply, both at the meeting and after, in writing, if
the employee wishes to do so.

II. The results of the meeting should be put in writing.
The employee should be given a copy of the notes
taken and given the opportunity to make comments
about them.

III. If the misconduct is not serious enough to warrant
instant dismissal, the employee will receive a writ-
ten warning which details the nature of the
misconduct. It will be made clear that a repetition of
the misconduct will result in dismissal.

IV. If the misconduct is deemed serious enough to war-
rant dismissal, alternatives to immediate dismissal
should be considered (ie. Demotion or transfer). The
employee should be given the opportunity to discuss
such alternatives and his/her comments should be
considered.

If the decision to terminate is still deemed to be warranted
by the Manager, the decision should be given to the employee
in writing.

In the case of a serious misconduct a Manager is entitled to
dismiss without notice an employee found guilty, although there
are processes which must be observed so as to reduce the pos-
sibility of the Commission making an adverse finding against
the employer.

Walsh’s Glass commits to acting within a reasonable time
after the misconduct has been described and investigated and
that the employee should have the opportunity to defend him/
herself against the allegation of misconduct.

(b) Unsatisfactory Performance
In the case of unsatisfactory performance four procedural

steps should be followed—
1. The employee will be given a verbal warning in a

counselling session between the manger and em-
ployee. It is important that a record of this first
warning is kept. The Manager will ensure that the
substance of the discussion is recorded along with
details such as time, place and employee response
written and/or verbal. The employee may be offered
suitable training, if appropriate and shall be entitled
to representation at the meeting with Management.

2. If performance has not improved then the employee
will be given a written warning outlining the nature
of the problem. The employee’s supervisor may be
involved and may be present during the counselling
session. It will be made aware that if the unsatisfac-
tory performance continues his/her job will be in
jeopardy.

• Training may also need revising. The employee
may also have a representative attend this
meeting.

• A set date for a review of the employees per-
formance shall be made.

• Written warnings shall lapse and be removed
after twelve months if no additional warning/
s have been given during the previous twelve
months.

3. At the set date the employee’s performance will be
reviewed again. If it is still unacceptable the Man-
ager may consider whether alternatives to termination
are available and if alternatives are not practicable
the decision to terminate with notice will be taken.

4. On terminations the Manager will—
(a) hold a meeting with the employee, their Su-

pervisor and a representative if requested
(b) review the steps to counsel the employee;
(c) give the employee an opportunity to reply; and
(d) issue the employee with a written notice of

termination explaining the reasons for dis-
missal and the entitlements owing.

5. The dismissal of an employee shall not be harsh, un-
just or unfair.

APPENDIX “H”

CLASSIFICATION STRUCTURE
Within 4 months of registaration of this agreement, a Clas-

sification Structure will be established as negotiated between
the parties to this Agreement.

APPENDIX “I”

SHIFT WORK
The following outlines the understanding between the West-

ern Australian Builders’ Labourers, Painters and Plasterers
Union of Workers Construction, Mining, Energy and Timber
Workers Union of Western Australia and Walsh’s Glass re-
garding shift work.

1. Where a shift pattern is undertaken for less than 7 con-
secutive shifts, clause 18 2(a) and (b) will apply.

2. Where a shift is undertaken for seven or more consecu-
tive shifts a 25% loading shall apply to each worker until that
worker works at least one week on day shift.

3. For employees undertaking work on a Saturday, Sunday
or Public Holiday the normal penalty rates shall apply.

4. Overtime may be worked on a Saturday, Sunday or Pub-
lic Holiday without breaking the continuity of the shift.

5. Shifts commencing on Saturdays, Sundays or Public Holi-
days shall attract the appropriate penalty rates for work
completed on those days.

APPENDIX J—CONSULTATIVE COMMITTEE
1. The process of Joint Consultation between management

and workers is one way of improving relations of the workplace
and of improving the performance at Walsh’s Glass.

The basic objectives of any system of employee participa-
tion are two fold.

A) To improve the level of employee motivation, satis-
faction and quality of work life by increasing the
ability of each employee to influence decisions which
affect his/her working life.

B) To increase organisational flexibility, effectiveness
and productivity.

2. The process of the Consultative Committee should en-
able and show that both employees and management are
involved in making agreed decisions on specific issues. The
process will facilitate the efficient operation and implementa-
tion of the Enterprise Bargain Agreement including—

A) Access to training under the Classification Structure
of Appendix H;

B) Assessing the productivity performance at Walsh’s
Glass in accordance with the productivity measures
of Appendix “E”,

3. The Consultative Committee will consist of equal repre-
sentation of members from management and an employee from
each department. The primary responsibility of each commit-
tee member will be to canvass all employees on issues relevant
to, but not limited at, the efficient functioning of the Walsh’s
Glass EBA as outline in (2) above.
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4. The Consultative Committee will meet officially on the
first Thursday of each month.

This will facilitate the effective communication to all em-
ployees the following week via the toolbox meeting conducted
on the second Monday of each month.

5. The long term goal for the Consultative Committee will
be to foster a workplace culture of continuous improvement
and co-operation between all employees at Walsh’s Glass.

APPENDIX K—SICK LEAVE BONUS
The entitlement of the Sick Leave Bonus is bound by the

following conditions—
1. An employee must accumulate a minimum of 10 days

sick leave accrual before a bonus can be paid.
2. The operative date from the first bonus will be 1st

July 1997 to 30th November 1998.
The operative dates for each year after will be 1st
December to 30th November.

3 An employee’s current sick leave accrual is not used
for the bonus calculation.

4. The payment of the bonus will be strictly on the first
full pay period prior to 25th December.

5. Unused sick leave will not be paid out upon termi-
nation of employment.

6. The following illustrates how the Sick Leave Bonus
operates—

I) J. Smith would start with 0 (Zero) accumu-
lated sick leave on the 1st July 1997.

II) By 30th November 1998 J. Smith had taken
no sick days and therefore has accrued 14 sick
days.

III) J. Smith would receive 4 Days Bonus Pay (ie
14 accrued less 10 days in reserve equals 4
days bonus).

(IV) By 30th November 1999, J. Smith has accrued
20 sick days and is entitled to a maximum of
10 days bonus (20 accrued less IO days in re-
serve). A. J. Smith’s bonus of 10 days will only
decrease by the amount of sick days taken be-
tween 1st December 1998 and 30th November
1999.

(V) The Sick Leave Bonus is operative for the life
of the Agreement.

APPENDIX L—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is affected by drugs or alcohol will not be

allowed to work until that person can work in a safe manner.
(b) The decision on a persons ability to work in a safe man-

ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner.

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be terminated if he/she is willing to get help.

• Must undertake and continue with the recommended
treatment to maintain the protection of this program.

• Will be entitled to sick leave or leave without pay
while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearlv state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX M—HEAT STRESS POLICY
Relocation and Conference Procedure
If site conditions reach levels of heat where continued work

is no longer safe, an employee is to report immediately to the
Glazing Supervisor. Upon notification the Glazing Supervisor
will relocate that employee to a site where conditions will not
be affected by “inclement weather”. This may include reloca-
tion to the factory providing that both of the following
conditions are satisfied.

(1) The factory will not become affected by excessive levels
of heat, and

(2) That normal work duties for that person exist at the fac-
tory at the time of relocation.

If however after a reasonable time the site conditions at the
new site reach levels of heat where continued work is no longer
safe the employee is to again report immediately to the Glaz-
ing Supervisor.

Common sense must prevail and if it appears that another
site cannot be found without being affected after a reasonable
time by “inclement weather”, then the employee may be relo-
cated to the factory.

Conference Procedure
If the employee does not agree with the relocation then the

Conference Procedure will be invoked. The employer or his
representative shall, when requested by the employees or a
representative of the employees, confer (within a reasonable
period of time which should not exceed 30 minutes) for pur-
poses of determining whether or not conditions are “inclement”.
Weather shall not be regarded as “inclement” unless it is agreed
at such conference.

If the issue of “inclement weather” cannot be resolved be-
tween the employer and the employee then it will be referred
to either the Human Resources Manager or the Managing Di-
rector.

Heat Stress Planning
When planning the next days work—consideration must be

given to the weather conditions.
On days of extreme heat the following procedures should be

followed—
(1) Ensure that clothing be of a light colour and loose

fit, ie. Uniform Issue.
(2) If wide brimmed attachments to helmets are required;

see Supervisor for issue.
(3) When on site program work to avoid exposure to

sun during hottest hours.
(4) Complete heavier tasks during cooler hours,
(5) Increase levels of fluid intake.
(6) If an employee has a medical condition with relation

to heat stress, have his doctor advise his Supervisor.
It is recognised by the company that during these periods of

intense heat there will be reduced productivity.
Where a construction site is closed down due to inclement

weather, it is company policy not to enter that site.
The above Inclement Weather arrangements for on-site em-

ployees require refinement regarding their implementation and
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shall continue to be the subject of further discussion and agree-
ment between the parties within three months of the signing
of the Agreement.

APPENDIX “N”

WORKING HOURS—ARRANGEMENTS—GLAZIERS
The ordinary working hours shall be worked Monday to

Friday inclusive between the hours of 6.00 am and 6.00 pm,
however prior to any alterations to rostering there will be con-
sultation between the Western Australian Builders’ Labourers,
Painters and Plasterers Union of Workers and Walsh’s Glass.

Rostered Day Off
In order to further the productivity and flexibility of the

Company, employees covered by this agreement will be able
to accumulate up to five RDO’s, or the rostered day(s) off
may be substituted for an alternate day(s). The accumulated
days may be taken either in single days or in multiples, pro-
viding the following is adhered to—

1. In each case notice is required to be given and ap-
proval of management obtained.

(I) In the case of one or two days to be taken a
minimum of two days is required.

(II) In the case of three or more days to be taken a
minimum of one weeks notice is required.

2. All accumulated RDO’s are to be taken within the
calendar year of them falling due.

3. Approval for taking of alternate RDO’s shall not be
unreasonably withheld.

4. Employees will normally be given 48 hours notice if
they are required to work an RDO, This notice pe-
riod may be waived if the Employee is not directed
to work an RDO but agrees to work the RDO.

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 1 OF 1998.
No. AG 146 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Roman Catholic Archbishop of Perth Inc.

No. AG 146 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 1 of 1998.

COMMISSIONER P E SCOTT.

22 October 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Roman Catholic Archbishop of Perth Inc., and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 1 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 1 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 1 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Roman Catholic Arch-

bishop of Perth Inc. and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
1920.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
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the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards;
2.1 the maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 the promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 the undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment

contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Salary ($)

Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Salary ($)

Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4142

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause (4) of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.
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15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.
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(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the

date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
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subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one

hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).
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(13) Replacement Teachers

(a) A teacher specifically engaged as a result of a teacher
proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions

In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave

(a) A teacher is, on production to the employer of the
documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification

(a) Before taking adoption leave, the teacher must pro-
duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration—

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).
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(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
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copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment

(a) The employment of a part-time teacher under this
clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers

(a) A teacher specifically engaged as a result of a teacher
proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS

(1) Should a position in a Catholic school become redun-
dant then the provisions of—

(a) the Workplace Relations Act (1996); and/or

(b) the Catholic Education Commission of Western Aus-
tralia policy on redundancy; and/or

(c) this Agreement,

whichever is the greater, shall apply.

(2) In calculating the years of service of a teacher, all con-
tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.
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(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the details of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

ROBERT HEALY                                 T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
Roman Catholic Archbishop of Perth Inc. Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 2 OF 1998.
No. AG 152 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and
The Sisters of Mercy West Perth Congregation.

No. AG 152 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 2 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
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Industrial Union of Workers and Mr P Andrew on behalf of
The Sisters of Mercy West Perth Congregation, and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 2 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 2 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 2 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Sisters of Mercy West

Perth Congregation and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 72.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;
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3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002

Step Salary ($)
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.
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(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment

between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
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Town Allowance $/week
(Single Rate)

Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full

time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.
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19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 415578 W.A.I.G.

as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.
“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.
“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;
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(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.
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(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
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will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;
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(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

KAYE FRANCES BOLWELL              T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
The Sisters of Mercy West Perth Independent Schools Salaried
Congregation Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 3 of 1998.
No. AG 151 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

The Sisters of The Holy Family of Nazareth.

No. AG 151 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 3 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Sisters of The Holy Family of Nazareth, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 3 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 3 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 3 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Sisters of the Holy

Family of Nazareth and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.
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4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 25.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal,
to contribute actively towards—

2.1 The maintenance of the Catholicity of the school
through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.
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13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—
Salaries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.

(d) Should employment as a teacher be pursued within a
Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
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scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11. – Salaries, subclause (8), paragraph (a) of the Award
shall be as follows—

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES

Teachers shall be paid the allowance provided for below in
lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE

(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—

(i) the teacher being responsible for the care of
the person concerned; and

(ii) the person concerned being either a member
of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave

A teacher may elect, with the consent of the employer, to
take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.
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18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.

Conditions of eligibility—
(i) The teacher is a full-time teacher or is a part-

time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;
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(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave under
this clause applies for a further period of leave because
of a subsequent pregnancy, the period of parental leave
shall be for an agreed period and shall commence from
the date of confinement and shall cease at either the
start of the next school year or the start of the year
following as determined by the teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.
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(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4166

purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3- Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2)  Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;
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(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.
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21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the

opportunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)
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(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

SISTER JOSITA PACZKOWSKI          T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Sisters of the Holy Family of Independent Schools Salaried
Nazareth Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT.

No. 4 of 1998.
No. AG 150 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Institute of The Blessed Virgin Mary.
No. AG 150 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 4 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Institute of The Blessed Virgin Mary, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 4 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 4 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 5 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement

11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Institute of The Blessed

Virgin Mary and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 15.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.
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• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.
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14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility
(a) Teachers who have been employed within the Catholic

system for a minimum of two (2) years, including full time
and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the em-
ployer based on the needs and requirements of the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months, from

1 January to 31 December.
(b) Participants will not be able to return to a position at the

same school during the 12 month leave period.
(c) Should alternative employment be sought during the year

of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken by the
teacher.

(e) The year of leave, the fifth year, will be taken in accord-
ance with the conditions as prescribed within Clause 8—Leave
(3), Leave Without Pay of the Independent Schools’ Teachers’
Award.

(3) Payment of Salary
(a) During the four year accrual period participants in the

scheme receive 80% of their normal fortnightly salary and will
thus be taxed at this reduced rate of pay. Normal salary is
defined as a teacher’s normal fortnightly salary plus any asso-
ciated teaching allowances.

In the fifth year, when leave is taken, the participants will
receive the money contributed over the four year period. This
amount can be paid fortnightly; in one lump sum payment; or
two payments, one in each of the financial years.

(b) The participant will be taxed only on the amount actu-
ally received, in this case approximately 80% of the normal
salary (including allowances). This is a significant taxation
incentive for participants. It is recommended that, prior to
entering into this scheme, prospective participants discuss taxa-
tion implications and other related issues with their accountant
or financial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation ruling pro-
hibits such payment on the basis that people taking advantage
of a taxation incentive cannot derive interest on those funds.

Interest accrued will be utilised to offset the administrative
costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended during any

period of unpaid leave. Any period of unpaid leave will re-
duce payments into the fund and therefore proportionately
reduce the accrued payment in the year of leave.

(b) A participant may elect to suspend contributions for a
period of less than twelve months once during the accrual pe-
riod. This will also reduce the accrued payment in the year of
leave.

(c) The employer retains the discretionary authority to ap-
prove suspension for a period of twelve (12) months at the
request of the participant. Such a suspension will extend the
taking of the year of leave by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at any

time by notifying the employer in writing. It should be noted
that only the exact money paid into the scheme will be paid in
a lump sum on withdrawal and no interest will be paid on this
amount.

(b) The participant who withdraws from the scheme will be
taxed on the lump sum payment and any other salary received
during that financial year. Significant taxation implications
may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above entitle-
ments at 100% of the normal accrual rate over the first four
years only. The fifth year, the year of leave, is a non-accrual
period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme, the long
service leave entitlement will further be deferred and taken in
the fifth year of the scheme or taken in the final term/semester
of the fourth year of the scheme, or the first term/ semester of
the sixth year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’ com-

pensation during the first four years of the scheme at 100% of
their normal salary. A participant in receipt of workers’ com-
pensation during the first four years may elect to continue in
the deferred salary scheme or suspend their contributions un-
til their return to full duties.

(b) Any period of suspension due to workers’ compensation
shall be undertaken in accordance with subclause 4 of this
clause.

(c) During the fifth year, the year of leave, the participant is
not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in the

scheme should they transfer their employment between Catho-
lic schools or to the Catholic Education Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Salary
Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by the

close of business 31 August of the year prior to the year of
commencement.

(b) Schools will endeavour to notify the teacher of the result
of their applications by 31 October of the same year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.
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(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave
(a) A teacher with responsibilities in relation to either mem-

bers of their immediate family or members of their household
who need their care and support shall be entitled to use, in
accordance with this subclause, any sick leave entitlement for
absences to provide care and support for such persons when
they are ill. Such leave shall not exceed five (5) days in any
calendar year and is not cumulative.

(b) The teacher shall, if required, establish by production of
a medical certificate or

statutory declaration, the illness of the person concerned.
(c) The entitlement to use sick leave is subject to—

(i) the teacher being responsible for the care of the per-
son concerned; and

(ii) the person concerned being either a member of the
teacher’s immediate family or a member of the teach-
er’s household.

(d) The teacher shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the teacher, the reasons for taking such leave and the estimated
length of absence. If it is not practicable for the teacher to give
prior notice of absence, the teacher shall notify the employer
by telephone of such absence at the first opportunity on the
day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
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teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious miscon-
duct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave
(a) If a teacher or the teacher’s spouse becomes pregnant,

the teacher shall, subject to the conditions hereunder, be enti-
tled to parental leave in accordance with the provisions of this
clause.

Conditions of eligibility:
(i) The teacher is a full-time teacher or is a part-time

teacher whose teaching allotment is not less than three
hours per week, but not a relief teacher.

(ii) The teacher has had not less than 12 months con-
tinuous service in Catholic education in Western
Australia immediately preceding the date upon which
the teacher proceeds on such leave.

(iii) The teacher shall produce to the employer a certifi-
cate from a legally qualified medical practitioner
stating the presumed date of confinement.

(iv) The teacher shall produce a statutory declaration stat-
ing particulars of any period of parental leave sought
or taken by the teacher’s spouse and that for the pe-
riod of parental leave the teacher will not engage in
any action inconsistent with the teacher’s contract
of employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any period

of parental leave taken by the teacher’s spouse in relation to
the same child and, apart from parental leave of up to one
week at the time of confinement, shall not be taken concur-
rently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an unbro-
ken period of from six (6) to one hundred and four
(104) weeks and shall include a period of six (6)
weeks compulsory leave to be taken immediately
following confinement;

(ii) the period of paternity leave shall be for an unbro-
ken period of from one (1) to one hundred and four
(104) weeks and shall include a period of one (1)

week compulsory leave to be taken immediately fol-
lowing confinement.

(iii) however, the period of leave for a replacement teacher
shall not extend beyond the period for which they
have been engaged as a replacement teacher.

(b) A teacher shall not less than ten (10) weeks prior to the
presumed date of confinement produce to the employer the
certificate referred to in subclause (1)(a)(iii) and give notice
in writing to the employer setting out the presumed date of
confinement and the date upon which the teacher proposes to
commence parental leave stating the period of leave to be taken.

(c) An employer by not less than fourteen (14) days’ notice
in writing to the teacher, may require the teacher to commence
maternity leave at anytime within the six (6) weeks immedi-
ately prior to her presumed date of confinement, except where
the teacher can produce a medical certificate from the legally
qualified medical practitioner in subclause (1)(a)(iii) stating
that they are fit to continue normal duties during the six (6)
weeks prior to the presumed date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (c) hereof if such failure is oc-
casioned by the confinement occurring earlier than the
presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of paren-
tal leave shall mean a period of parental leave resulting from a
subsequent pregnancy taken without a return to work from an
initial period of parental leave and shall be deemed to be a
new and separate period of parental leave.

(b) When a teacher who is already on parental leave under
this clause applies for a further period of leave because of a
subsequent pregnancy, the period of parental leave shall be for
an agreed period and shall commence from the date of con-
finement and shall cease at either the start of the next school
year or the start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave shall
comply with the provisions contained in subclauses (1) and
(2) above, save that this will not require a teacher currently on
paternity leave to return to work during the period of compul-
sory maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical prac-

titioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the teacher make it inad-
visable for the teacher to continue at her present work the
teacher shall, if the employer deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the teacher
may, or the employer may require the teacher to take leave for
such period as is certified necessary by a legally qualified
medical practitioner and such leave shall be treated as mater-
nity leave for the purposes of subclauses (9), (10), (11) and
(13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104) weeks, the
period may be lengthened only once (save with the agreement
of the employer) by the teacher giving not less than seven (7)
weeks notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the em-
ployer, be shortened by the teacher giving not less than seven
(7) working weeks notice in writing stating the period by which
the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do not
apply to those teachers taking further periods of leave, unless
the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall be

cancelled where the pregnancy of a teacher or the teacher’s
spouse terminates other than by the birth of a living child.
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(b) Where the pregnancy of a teacher then on maternity leave
terminates other than by the birth of a living child, it shall be
the right of the teacher to resume work at a time nominated by
the employer (which shall be no later than the beginning of
the next succeeding term from the date of the notice in writing
by the teacher to the employer that she wishes to resume work).

(c) In this case the teacher may undertake temporary em-
ployment with another employer without affecting his/her
contract of service with the school from which he/she took
leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on maternity

leave terminates after twenty-eight (28) weeks other than by
the birth of a living child, then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a legally
qualified medical practitioner certifies as necessary
before her return to work; or

(ii) for illness other than the normal consequences of
confinement she shall be entitled either in lieu of or
in addition to special maternity leave to such paid
sick leave to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where a teacher not then on maternity leave suffers ill-
ness related to her pregnancy, she may take such sick leave to
which she is then entitled and such further unpaid leave (to be
known as special maternity leave) as a legally qualified medi-
cal practitioner certifies as necessary before her return to work
provided that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one hundred
and four (104) weeks for the first period of maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave taken
pursuant to this subclause shall, subject to paragraph (e), be
entitled to a position commensurate with her qualifications,
experience and previous classification.

(e) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week but
not necessarily the same times or class levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with parental
leave take any annual leave or long service leave or any part
thereof to which the teacher is then entitled;

(b) paid leave other than long service leave is not available
to a teacher during the teacher’s absence on parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employment

at any time during the period of leave by due notice given.
(b) An employer shall not terminate the employment of a

teacher on the grounds of pregnancy or absence on parental
leave but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a school term,
preferably from the beginning of a school year and will indi-
cate an intention of returning to work by giving in writing not
less than seven (7) working weeks’ notice wholly within a
school term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher arrange
for a teacher to return to work at some date other than the
commencement of a school term.

(c) Provided the notice required pursuant to paragraph (a)
above has been given, a teacher shall be entitled to a position
commensurate with the teacher’s qualifications, experience and
previous classification.

(d) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week, but
not necessarily the same times or class levels.

(e) If no confirmation of an intention to return is received,
the employer shall take reasonable steps of enquiry prior to
making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the beginning of
a school year and will indicate an intention of returning to
work by giving in writing not less than seven (7) working weeks
notice wholly within a school term in the school year prior to
the intended return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply with
subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a replacement
teacher provided however that such replacement teacher does
not have to fill the job vacated by the teacher proceeding on
parental leave.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause
“child”,  in relation to a teacher, means a person under the

age of 5 years who is placed with the teacher for the purposes
of adoption and who has not previously lived continuously
with the teacher for a period of 6 months or more or is not a
child or step-child of the teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the prin-
cipal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a grand-
parent, brother, sister, aunt or uncle (whether of the whole
blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the docu-

mentation required by subclause (3) below entitled to one or
two periods of adoption leave, the total of which must not
exceed 104 weeks in the following circumstances—

(i) An unbroken period of up to 3 weeks at a time of the
placement of the child (referred to in this subclause
as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from the
time of the placement of the child in order to be the
primary care-giver of the child (referred to in this
clause as “extended adoption leave”). This entitle-
ment is to be reduced by any period of short adoption
leave taken and the aggregate of any periods of adop-
tion leave taken or to be taken by the teacher’s spouse
in relation to the same child. Save that for a replace-
ment or relieving teacher, that period of leave shall
not extend beyond the period for which they have
been engaged as a replacement or relieving teacher;

(b) Extended adoption leave is not to be taken concurrently
with adoption leave taken by the teacher’s spouse in relation
to the same child.

(c) The teacher must have had at least one year of continu-
ous service within Catholic education in Western Australia
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immediately preceding the date on which the teacher com-
mences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must produce

to the employer a statement from an adoption agency or an-
other appropriate body of the expected date of placement of
the child with the teacher for adoption purposes; or a state-
ment from the appropriate government authority confirming
that the teacher is to have custody of the child pending appli-
cation for an adoption order.

(b) In relation to any period of extended adoption leave to
be taken, the teacher must also produce a statutory declara-
tion;

(i) stating that the teacher is seeking that period of adop-
tion leave to become the primary care-giver of the
child; and

(ii) stating particulars of any period of adoption leave
sought or taken by the teacher’s spouse; and

(iii) stating the teacher’s agreement that for the period of
the teacher’s adoption leave will not engage in any
action inconsistent with the teacher’s contract of em-
ployment.

(4) Notice requirements
(a) On receiving notice of approval for adoption purposes, a

teacher must notify the employer of the approval and within
two (2) months after receiving notice of the approval, must
further notify the employer of the period or periods of adop-
tion leave which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the employer on
deciding to take a child into custody pending an application
for an adoption order.

(b) An eligible teacher who commences employment with
an employer after the date of approval for adoption purposes
must notify the employer of that date on commencing em-
ployment and of the period of adoption leave which the teacher
proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption purposes
but no later than fourteen (14) days before the expected date
of placement, give notice in writing to the employer of that
date, and of the date of commencement of any period of short
adoption leave to be taken.

(d) A teacher must, at least seven (7) weeks before the pro-
posed date of commencing any period of extended adoption
leave to be taken, give notice in writing to the employer of the
date of commencing leave and the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a conse-
quence of failure to give the stipulated period of notice in
accordance with paragraphs (c) or (d) hereof if the failure is
caused by;

(i) the requirement of an adoption agency for the teacher
to accept earlier or later placement of a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave
(a) Provided the addition does not extend adoption leave

beyond 104 weeks, the period of extended adoption leave may
be lengthened once only by the teacher giving not less than
twenty-one (21) days notice in writing stating the period by
which the leave is to be lengthened.

(b) The period may be further lengthened by agreement be-
tween the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher giving
not less than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is can-

celled should the placement of the child not proceed.
(b) If the placement of a child for adoption purposes with a

teacher then on adoption leave does not proceed or continue,
it shall be the right of the teacher to resume work at a time
nominated by the employer (which shall be no later than the
beginning of the next succeeding term from the date of the
notice in writing by the teacher to the employer that the teacher
wishes to resume work).

(c) In this case, the teacher may undertake temporary em-
ployment with another employer without affecting his/her
contract of service with the school from which he/she took
leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104 weeks, a teacher
may, instead of or in conjunction with adoption leave, take
any annual leave or long service leave or any part of it to which
the teacher is entitled.

(b) Paid leave other than long service leave is not available
to a teacher during the teacher’s absence on adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employment

at any time during the period of leave by due notice given.
(b) An employer shall not terminate the employment of a

teacher on the ground of the teacher’s absence on adoption
leave but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a school term,
preferably from the beginning of a school year and will indi-
cate an intention of returning to work by giving in writing not
less than seven (7) weeks notice, that notice to be immediately
prior to the proposed school term of commencement.

(b) An employer may by agreement with the teacher arrange
for a teacher to return to work at some date other than the
commencement of a school term.

(c) Provided the notice required pursuant to subclause (a)
above has been given, a teacher shall be entitled to a position
commensurate with the teacher’s qualifications, experience and
previous classification.

(d) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week, but
not necessarily the same times or class levels.

(e) If no confirmation of an intention to return is received,
the employer shall take reasonable steps of enquiry prior to
making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a replacement
teacher provided however that such replacement teacher does
not have to fill the job vacated by the teacher proceeding on
adoption leave.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

Part 3- Part-time Work
(1) Definitions
In this subclause
“Female teacher” means an employed female who is preg-

nant or is caring for a child whom she has borne or a child who
has been placed with her for adoption purposes.
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“Male teacher” means an employed male who is caring for a
child of his spouse or a child placed with the teacher for adop-
tion purposes.

“Part-time employment” means work of a lesser number of
hours than constitutes full-time work under this Agreement,
but does not include temporary or casual work.

“Former position” means the position held by a teacher im-
mediately before commencing part-time employment under
this subclause or, if such position no longer exists but there
are other positions available for which the teacher is qualified
and capable of performing, a position as nearly as possible
comparable in status and pay to that of the position held by the
teacher immediately before commencing part-time work.

(2) Entitlement
With the agreement of the employer;
(a) a female teacher may work part-time in one or more pe-

riods while she is pregnant where part-time employment is,
because of the pregnancy necessary or desirable;

(b) a female teacher may work part-time in one or more pe-
riods at any time from the seventh week after the date of the
birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more peri-
ods at any time from the date of the birth of the child until its
third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time from the
date of placement of the child until the third anniversary of
that date.

(3) Return to former position
(a) A male or female teacher who has had at least one year of

continuous service within Catholic education in Western Aus-
tralia immediately before commencing part-time employment
after the birth or placement of a child has, at the expiration of
the period of such part-time employment or the first period, if
there is more than one, the right to return to their former posi-
tion.

(b) Nothing in paragraph (a) hereof shall prevent the em-
ployer from permitting the teacher to return to their former
position after a second or subsequent period of part-time em-
ployment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employment

under this subclause the employer and the teacher shall agree;
(i) that the teacher may work part-time;

(ii) upon the hours to be worked by the teacher, the days
upon which they will be worked and the commenc-
ing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by consent.
(c) The terms of this agreement and any variation to it shall

be in writing and retained by the employer. A copy of the agree-
ment and any variation to it shall be provided to the teacher by
the employer.

(d) The work to be performed part-time need not be the work
performed by the teacher in the teacher’s former position but
shall be work commensurate with the teacher’s qualifications,
experience and previous classification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside or in ex-
cess of the teacher’s ordinary hours of duty provided for in
accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this clause

may be terminated in accordance with the provisions of the

Award and/or this Agreement but may not be terminated by
the employer because the teacher has exercised or proposes to
exercise any rights under this clause or has enjoyed or pro-
poses to enjoy any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time under this
clause, or while working full-time after transferring from part-
time work under this clause shall be calculated by reference to
the full-time rate of pay at the time of termination and by re-
garding all service as a full-time teacher as qualifying for a
termination entitlement based on the period of full-time em-
ployment and all service as a part-time teacher on a pro-rata
basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this subclause will
normally be a replacement teacher.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.
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(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and
(iii) the source of the allegation.

(b) The person/s making the allegation must have direct
knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
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the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

LEONIE PETERSON                            T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
Institute of The Blessed Virgin Mary Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 5 OF 1998.
No. AG 148 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Congregation of The Missionary Oblates of the Most Holy
and Immaculate Virgin Mary.

No. AG 148 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 5 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Congregation of The Missionary Oblates of the Most Holy
and Immaculate Virgin Mary, and by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 5 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 4 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 5 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Institute of The Blessed

Virgin Mary and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 15.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
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the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment

contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and
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(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.
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15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.

Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.
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(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the

date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
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subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one

hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).
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(13) Replacement Teachers

(a) A teacher specifically engaged as a result of a teacher
proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions

In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave

(a) A teacher is, on production to the employer of the
documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification

(a) Before taking adoption leave, the teacher must pro-
duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration—

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).
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(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
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copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment

(a) The employment of a part-time teacher under this
clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS

(1) Should a position in a Catholic school become redun-
dant then the provisions of—

(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or

(c) this Agreement,
whichever is the greater, shall apply.

(2) In calculating the years of service of a teacher, all con-
tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.
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(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

PETER GERARD DALY  OMI            T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
Congregation of The Missionary Independent Schools Salaried
Oblates of the Most Holy and Officers’ Association of Western
Immaculate Virgin Mary Australia, Industrial Union of

Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 6 OF 1998.
No. AG 144 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and
The Roman Catholic Bishop of Bunbury.

No. AG 144 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 6 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
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Industrial Union of Workers and Mr P Andrew on behalf of
The Roman Catholic Bishop of Bunbury, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 6 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 6 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 7 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Roman Catholic

Bishop of Bunbury and the Independent Schools Salaried Of-
ficers’ Association of Western Australia, Industrial Union of
Workers (the ISSOA), a registered organisation of employ-
ees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
400.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;
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3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002

Step Salary ($)
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.
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(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment

between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
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Town Allowance $/week
(Single Rate)

Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full

time then that teacher’s entitlement shall be calculated as fol-
lows—

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4192

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
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as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.
“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.
“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4194

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher

giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.
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(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
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will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;
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(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

PETER QUINN                                     T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
The Roman Catholic Bishop of Bunbury Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 7 of 1998.
No. AG 141 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Servite College Council Inc.

No. AG 141 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 7 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
Servite College Council Inc., and by consent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 7 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 7 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 8 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Servite College Council

Inc. and the Independent Schools Salaried Officers’ Associa-
tion of Western Australia, Industrial Union of Workers (the
ISSOA), a registered organisation of employees.
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4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 65.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
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Step Salary ($)
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount ac-
tually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be de-
ferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.
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(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows—

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.—
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 420178 W.A.I.G.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher

who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility—

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
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setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
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parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below

entitled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.
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(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a

school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 420578 W.A.I.G.

from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.
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22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.
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(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

FRA CHRISTOPHER M ROSS, O.S.M. T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
Servite College Council Inc. Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 8 of 1998.
No. AG 142 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

The Trustees of The Christian Brothers in WA Inc.

No. AG 142 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 8 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Trustees of The Christian Brothers in WA Inc., and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 8 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 8 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 9 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries

14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Trustees of The

Christian Brothers in WA Inc. and the Independent Schools
Salaried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
245.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
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Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party

to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.
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14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other

salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.-—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.
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(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows—

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention

to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
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commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious miscon-
duct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility—

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-

sistent with the teacher’s contract of employ-
ment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
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employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours

per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.
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(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
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with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this

Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

 (iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.
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(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has

been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.
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(ii)Should the circumstances warrant, the employer may ad-
vise the teacher of the allegation and the
outcome as prescribed in paragraph (a)(i) of
this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of
teachers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a

dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

J P MARKS                                           T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Trustees of The Christian Brothers Independent Schools Salaried
in WA Inc. Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 9 of 1998.
No. AG 138 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers
and

The Roman Catholic Bishop of Broome.
No. AG 138 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 9 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Roman Catholic Bishop of Broome, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 9 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 9 of
1998 and shall replace the Western Australian Catholic Schools
(Enterprise Bargaining) Agreement No. 10 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

Schedule 1

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Roman Catholic

Bishop of Broome and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
130.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
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provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day.  A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the
Catholic system for a minimum of two (2) years,
including full time and part time teachers, are eligi-
ble to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.
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(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05
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17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on

full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious miscon-
duct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
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hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
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practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.
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(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.
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(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work

(1) Definitions

In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement

With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position

(a) A male or female teacher who has had at least one
year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service

Under this Agreement, commencement on part-time employ-
ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements

Subject to the provisions of this subclause and the matters
agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement

(a) Before commencing a period of part-time employ-
ment under this subclause the employer and the
teacher shall agree—

(i) that the teacher may work part-time;

(ii) upon the hours to be worked by the teacher,
the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.

(b) The terms of this agreement may be varied by con-
sent.

(c) The terms of this agreement and any variation to it
shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment

(a) The employment of a part-time teacher under this
clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers

(a) A teacher specifically engaged as a result of a teacher
proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS

(1) Should a position in a Catholic school become redun-
dant then the provisions of—

(a) the Workplace Relations Act (1996); and/or

(b) the Catholic Education Commission of Western Aus-
tralia policy on redundancy; and/or

(c) this Agreement,

whichever is the greater, shall apply.

(2) In calculating the years of service of a teacher, all con-
tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.
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(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated

beliefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of
teachers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;
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(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

 (2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

CHRISTOPHER SAUNDERS              T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Roman Catholic Bishop of Broome Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

SCHEDULE 1

NORTH WEST REGION REMOTE AREA PACKAGE
This package introduces a set of allowances and conditions

for teachers in schools in the North West region including
Carnarvon.

1.  AIR CONDITIONING REIMBURSEMENT
(a) An airconditioning reimbursement will be paid to

teachers to defray electricity expenses incurred by
the running of air conditioners during defined
months.

(b) The air conditioning reimbursement is administered
by the school.

(c) The airconditioning reimbursement is paid to teach-
ers on presentation of a paid electricity account.

(d) The air conditioning reimbursement operates on the
basis that any given town attracts a rebate based on
set criteria e.g.

• prescribed months
• day and night
• electricity unit cost

For example, Broome is entitled to an air condition-
ing reimbursement for the months of October to April
on both day and night criteria. The allocation of elec-
trical units is 448 for day criteria and 672 for night
criteria, a total of 1120 units. The rebate per unit of
electricity is 12.29 cents.

(e) A married couple would receive the total reimburse-
ment and a single employee half of this rate (based
on two employees sharing accommodation) or a third
of the reimbursement (based on three employees shar-
ing accommodation).
Where the spouse of an employee is eligible to re-
ceive a similar reimbursement for air conditioning
expenses through their employment, the teacher shall
be eligible to receive reimbursement at the single
rate.
On this basis the annual air conditioning reimburse-
ment for a three bedroom house in Broome occupied
by a married couple would be as follows;
1120 units x 7 months x 12.29 cents per unit
Total = $963.54/26.08 weeks = $36.95 fortnightly

air conditioning reimbursement.
(f) The cost of the electricity per unit may differ from

one location to another. The electricity unit cost that
is being charged at each location has been utilised
when determining the air conditioning reimburse-
ment.

(g) The following table details the criteria applied in de-
termining the air conditioning reimbursement.

Table One
Night Criteria Day Criteria

Towns Centre Status Period Months Period Months
Balgo Hills Remote Oct-Mar 6 Oct-Mar 6
Beagle Bay Isolated Oct-April 7 Oct-April 7
Billiluna Remote Oct-Mar 6 Oct-Mar 6
Broome Town Oct-April 7 Oct-April 7
Carnarvon Town Jan-Mar 3 Jan-Feb 2
Derby Town Oct-April 7 Sep-April 8
Gibb River Isolated Sep-May 9 Sep-May 9
Halls Creek/ Town Nov-Mar 5 Oct-April 7

Red Hill
Karratha Town Nov-April 6 Oct-April 7
Kununurra Town Oct-Mar 6 Sep-April 8
La-djardarr Bay Isolated Oct-April 7 Oct-April 7
Lombadina Isolated Oct-April 7 Oct-April 7
Mulan Remote Oct-Mar 6 Oct-Mar 6
Port Hedland Town Nov-April 6 Oct-April 7
Ringer Soak/ Remote Oct-Mar 6 Oct-Mar 6

Yaruman
Warmun Isolated Oct-Mar 6 Sep-April 8
Wyndham Town Sep-May 9 Sep-May 9
Yagga Yagga Remote Oct-Mar 6 Oct-Mar 6

(h) The air conditioning reimbursement for the various
locations throughout the North West region are as
follows.

Table Two
Towns Centre Married rate

Status
Balgo Hills Remote $31.66 per fortnight
Beagle Bay Isolated $36.94 per fortnight
Billiluna Remote $31.66 per fortnight
Broome Town $36.95 per fortnight
Carnarvon Town $13.87 per fortnight
Derby Town $39.06 per fortnight
Gibb River Isolated $47.49 per fortnight
Halls Creek / Red Hill Town $31.66 per fortnight
Karratha Town $33.77 per fortnight
Kununurra Town $36.95 per fortnight
La-djardarr Bay Isolated $36.95 per fortnight
Lombadina Isolated $36.95 per fortnight
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Towns Centre Married rate
Status

Mulan Remote $31.66 per fortnight
Port Hedland Town $33.77 per fortnight
Ringer Soak/Yaruman Remote $31.66 per fortnight
Warmun Isolated $36.95 per fortnight
Wyndham Town $47.49 per fortnight
Yagga Yagga Remote $31.66 per fortnight

It should be noted that:
(i) The rates above are married rates and these rates are

halved or divided into thirds for single employees
based on the number of occupants sharing the ac-
commodation.

(ii) Part time staff receive pro rata reimbursement, de-
pendent upon their part time fraction.

2. ELECTRICITY CHARGES
(a) In those locations where the electricity cost is higher

than those charged in areas serviced by Western
Power, the additional electricity costs in excess of
the standard unit costs (over and above the air con-
ditioning reimbursement) are met by the school.
For example, if the electricity costs in town A is 29.96
cents per unit and the standard rate of electricity
from Western Power is 12.29 cents per unit, the
school will then cover the difference of 17.67 cents
per unit less the air conditioning component already
met.
In other words, the school will pay its portion of the
total electricity bill i.e. the number of electrical units
used x 17.67 cents and then pass the outstanding
amount on to the teacher for payment.

(b) In those locations where electricity is not charged,
or is charged at a rate below that prescribed in Table
Two, reimbursement for air conditioning will not
apply.

3. LOCATION ALLOWANCES.
(a) Location allowances are provided to offset the addi-

tional living expenses incurred in remote and isolated
areas.

(b) The Kimberley region is categorised into three (3)
zones—
Town Centre: Broome, Carnarvon, Derby, Halls
Creek, Karratha, Port Hedland, Wyndham and
Kununurra
Isolated Centre: Beagle Bay, Lombadina, Warmun
and La-djardarr Bay
Remote Area: Balgo Hills, Mulan, Billiluna, Gibb
River, Ringer Soak/Yaruman and Yagga Yagga

(c) The allowances payable are those prescribed in
Clause 14.—LOCATION ALLOWANCE of this
Agreement.

4. TRANSPORTATION OF PERSONAL GOODS AND
EFFECTS:  RELOCATION REIMBURSEMENT

(a) Housing in isolated and remote zones is fully fur-
nished, while housing in town zones is partially
furnished. Therefore, the potential for the transpor-
tation of personal effects will be greater in town
zones. It is for this reason that transport reimburse-
ments are applied differentially to the three zones
within the Kimberley region.

Table Four
ZONE SINGLE MARRIED

TOWN
CEO Housing 10 Cubic Mtrs 20 Cubic Mtrs
Private Housing 15 Cubic Mtrs 30 Cubic Mtrs

ISOLATED 8 Cubic Mtrs 16 Cubic Mtrs
REMOTE 8 Cubic Mtrs 16 Cubic Mtrs

(b) This reimbursement applies to:
• teachers being appointed to the region;
• teachers moving to another North West loca-

tion or out of the North West region (after a
two year period at the same school).

(c) Administration of the reimbursement of transporta-
tion costs will be undertaken by each school. The
new appointee will arrange transportation of personal
effects up to the prescribed amount as stated in Ta-
ble Four and the account will be forwarded by the
removalist to the school for payment. The cost for
transported personal effects over and above the set
allocation will be the responsibility of the employee.

(d) Where the spouse of an employee is eligible to re-
ceive reimbursement of relocation expenses through
their employment, the teacher shall be eligible to
receive reimbursement at the single rate or as nego-
tiated between the employer and employee.

5. TRAVEL PROVISIONS
(a) Travel on Appointment— travel costs of the teacher

and family (spouse and children, if applicable) to the
North West will be met by the school.  Travel costs
will be a standard economy airfare for the teacher
(spouse and children, if applicable) or the cost of
travel by road from the previous appointment, which-
ever is the lesser. Travel by road would include an
allowance for kilometres travelled at the prescribed
rates listed in Table Five.

(b) Travel on Resignation—travel cost of the teacher and
family (spouse and children, if applicable) will be
met on resignation, provided that the teacher has com-
pleted two years at the school. Travel costs will be
the cost of a standard economy airfare for the teacher
(spouse and children, if applicable) or the cost of
travel by road to Perth or the new appointment,
whichever is the lesser. Travel by road would include
an allowance for kilometres travelled at the prescribed
rates listed in Table Five.

(c) Annual Travel Concession
(i) Air—a teacher and family (spouse and chil-

dren, if applicable) are provided with an annual
travel concession to Perth after 12 months serv-
ice. The concession will provide standard
economy airfare only.

(ii) Road—to add some flexibility to this provi-
sion teachers may choose to travel by road
instead of by air. An allowance for the kilo-
metres travelled would be applied.
Reimbursement shall apply to the kilometres
travelled or the cost of the airfare(s) which ever
is the lesser.
N.B.: Concessions apply to those teachers
(spouse and children, if applicable) if return-
ing to the same school.

(d) The following reimbursement rates are for travel by
Road—

Table Five
Over 2600cc Over 1600cc- 1600cc &

2600cc Under
Rate per kilometre 50.5 cents 44.9 cents 39.2 cents

(e) Approval for road travel is at the discretion of the
principal and payment for travel is to be made based
on the following conditions.

F the journey is by the shortest practicable route.
F reimbursement does not exceed the cost of the

airfare(s) of the teacher and their family.
F the reimbursement does not exceed the cost

of the teacher’s fare when the teacher’s fam-
ily travels by air.

F associated expenses, such as accommodation
and meals, are at the expense of the teacher.

(f) Should a teacher wish to travel outside Western Aus-
tralia, the equivalent standard economy airfare
(including spouse and children, if applicable) will
be payable to the teacher after producing to the prin-
cipal alternative travel documentation.
If travel is to be undertaken by vehicle the equiva-
lent road travel allowance to Perth will be paid.
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6. TRANSPORTATION OF A MOTOR VEHICLE
One (1) motor vehicle will be transported at the school’s

expense from Perth to the school location on appointment or
within the first six months after appointment. The transporta-
tion of one (1) motor vehicle back to Perth will also be provided
for by the school upon resignation, provided that two con-
secutive years of service have been completed.

N.B.:A motor vehicle will include cars, utilities and motor
cycles but not include trailers, caravans, boats, commercial
vehicles.

7. FINANCIAL INCENTIVES
(a) The Financial Incentive is paid after three years of

teaching in a North West school.
(b) The Financial Incentives are paid at the rate applica-

ble to the location at the time the incentive becomes
due, regardless of service in previous North West
locations.

(c) The two year post graduate experience requirement
has now been removed and a teacher will receive
payment of the relevant Financial Incentive after three
years teaching in a North West school.

(d) The rates, as at 1 January 1998 to 31 December 1998,
are shown in Table Six. The rates are to be reviewed
in 1998 and any increase to the rates shall apply for
the balance of the term of this agreement.

Table Six
No of years Town Centre Isolated Town Remote Area
completed

$ $ $
3 1050 1575 2205
4 1837 2730 3675

5 or more 2205 3255 4410

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 10 of 1998.
No. AG 149 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

The Roman Catholic Bishop of Geraldton.

No. AG 149 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 10 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Roman Catholic Bishop of Geraldton, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 10 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 10
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 11 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

Schedule 1

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Roman Catholic

Bishop of Geraldton and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
200.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or persons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
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the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
 A teacher is required, under the direction of the Principal,

to contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment

contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the

Catholic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such
action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
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will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day.  A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.
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(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.—
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall

be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
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Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility—

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.
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(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided

that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.
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(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that
period of adoption leave to become the pri-
mary care-giver of the child; and
(ii) stating particulars of any period of
adoption leave sought or taken by the teach-
er’s spouse; and
(iii) stating the teacher’s agreement that for
the period of the teacher’s adoption leave will
not engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).
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(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
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(b) The terms of this agreement may be varied by con-
sent.

(c) The terms of this agreement and any variation to it
shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

 The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.
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(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of
teachers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

JUSTIN JOSEPH BIANCHINI             T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Roman Catholic Bishop of Independent Schools Salaried
Geraldton Officers’ Association of Western

Australia, Industrial Union of
Workers

SCHEDULE 1

NORTH WEST REGION REMOTE AREA PACKAGE
This package introduces a set of allowances and conditions

for teachers in schools in the North West region including
Carnarvon.

1. AIR CONDITIONING REIMBURSEMENT
(a) An airconditioning reimbursement will be paid to

teachers to defray electricity expenses incurred by
the running of air conditioners during defined
months.

(b) The air conditioning reimbursement is administered
by the school.

(c) The airconditioning reimbursement is paid to teach-
ers on presentation of a paid electricity account.

(d) The air conditioning reimbursement operates on the
basis that any given town attracts a rebate based on
set criteria e.g.

• prescribed months
• day and night
• electricity unit cost

For example, Broome is entitled to an air condition-
ing reimbursement for the months of October to April
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on both day and night criteria. The allocation of elec-
trical units is 448 for day criteria and 672 for night
criteria, a total of 1120 units. The rebate per unit of
electricity is 12.29 cents.

(e) A married couple would receive the total reimburse-
ment and a single employee half of this rate (based
on two employees sharing accommodation) or a third
of the reimbursement (based on three employees shar-
ing accommodation).
Where the spouse of an employee is eligible to re-
ceive a similar reimbursement for air conditioning
expenses through their employment, the teacher shall
be eligible to receive reimbursement at the single
rate.
On this basis the annual air conditioning reimburse-
ment for a three bedroom house in Broome occupied
by a married couple would be as follows;
1120 units x 7 months x 12.29 cents per unit
Total = $963.54/26.08 weeks = $36.95 fortnightly

air conditioning reimbursement.
(f) The cost of the electricity per unit may differ from

one location to another. The electricity unit cost that
is being charged at each location has been utilised
when determining the air conditioning reimburse-
ment.

(g) The following table details the criteria applied in de-
termining the air conditioning reimbursement.

Table One
Night Criteria Day Criteria

Towns Centre Status Period Months Period Months
Balgo Hills Remote Oct-Mar 6 Oct-Mar 6
Beagle Bay Isolated Oct-April 7 Oct-April 7
Billiluna Remote Oct-Mar 6 Oct-Mar 6
Broome Town Oct-April 7 Oct-April 7
Carnarvon Town Jan-Mar 3 Jan-Feb 2
Derby Town Oct-April 7 Sep-April 8
Gibb River Isolated Sep-May 9 Sep-May 9
Halls Creek/ Town Nov-Mar 5 Oct-April 7

Red Hill
Karratha Town Nov-April 6 Oct-April 7
Kununurra Town Oct-Mar 6 Sep-April 8
La-djardarr Bay Isolated Oct-April 7 Oct-April 7
Lombadina Isolated Oct-April 7 Oct-April 7
Mulan Remote Oct-Mar 6 Oct-Mar 6
Port Hedland Town Nov-April 6 Oct-April 7
Ringer Soak/ Remote Oct-Mar 6 Oct-Mar 6

Yaruman
Warmun Isolated Oct-Mar 6 Sep-April 8
Wyndham Town Sep-May 9 Sep-May 9
Yagga Yagga Remote Oct-Mar 6 Oct-Mar 6

(h) The air conditioning reimbursement for the various
locations throughout the North West region are as
follows.

Table Two
Towns Centre Married rate

Status
Balgo Hills Remote $31.66 per fortnight
Beagle Bay Isolated $36.94 per fortnight
Billiluna Remote $31.66 per fortnight
Broome Town $36.95 per fortnight
Carnarvon Town $13.87 per fortnight
Derby Town $39.06 per fortnight
Gibb River Isolated $47.49 per fortnight
Halls Creek / Red Hill Town $31.66 per fortnight
Karratha Town $33.77 per fortnight
Kununurra Town $36.95 per fortnight
La-djardarr Bay Isolated $36.95 per fortnight
Lombadina Isolated $36.95 per fortnight
Mulan Remote $31.66 per fortnight
Port Hedland Town $33.77 per fortnight
Ringer Soak/Yaruman Remote $31.66 per fortnight
Warmun Isolated $36.95 per fortnight
Wyndham Town $47.49 per fortnight
Yagga Yagga Remote $31.66 per fortnight

It should be noted that:
(i) The rates above are married rates and these rates are

halved or divided into thirds for single employees
based on the number of occupants sharing the ac-
commodation.

(ii) Part time staff receive pro rata reimbursement, de-
pendent upon their part time fraction.

2. ELECTRICITY CHARGES
(a) In those locations where the electricity cost is higher

than those charged in areas serviced by Western
Power, the additional electricity costs in excess of
the standard unit costs (over and above the air con-
ditioning reimbursement) are met by the school.
For example, if the electricity costs in town A is 29.96
cents per unit and the standard rate of electricity
from Western Power is 12.29 cents per unit, the
school will then cover the difference of 17.67 cents
per unit less the air conditioning component already
met.
In other words, the school will pay its portion of the
total electricity bill i.e. the number of electrical units
used x 17.67 cents and then pass the outstanding
amount on to the teacher for payment.

(b) In those locations where electricity is not charged,
or is charged at a rate below that prescribed in Table
Two, reimbursement for air conditioning will not
apply.

3. LOCATION ALLOWANCES.
(a) Location allowances are provided to offset the addi-

tional living expenses incurred in remote and isolated
areas.

(b) The Kimberley region is categorised into three (3)
zones—
Town Centre: Broome, Carnarvon, Derby, Halls
Creek, Karratha, Port Hedland, Wyndham and
Kununurra
Isolated Centre: Beagle Bay, Lombadina, Warmun
and La-djardarr Bay
Remote Area: Balgo Hills, Mulan, Billiluna, Gibb
River, Ringer Soak/Yaruman and Yagga Yagga

(c) The allowances payable are those prescribed in
Clause 14.—LOCATION ALLOWANCE of this
Agreement.

4. TRANSPORTATION OF PERSONAL GOODS AND
EFFECTS:  RELOCATION REIMBURSEMENT

(a) Housing in isolated and remote zones is fully fur-
nished, while housing in town zones is partially
furnished. Therefore, the potential for the transpor-
tation of personal effects will be greater in town
zones. It is for this reason that transport reimburse-
ments are applied differentially to the three zones
within the Kimberley region.

Table Four
ZONE SINGLE MARRIED

TOWN
CEO Housing 10 Cubic Mtrs 20 Cubic Mtrs
Private Housing 15 Cubic Mtrs 30 Cubic Mtrs

ISOLATED 8 Cubic Mtrs 16 Cubic Mtrs
REMOTE 8 Cubic Mtrs 16 Cubic Mtrs
REMOTE 8 Cubic Mtrs 16 Cubic Mtrs

(b) This reimbursement applies to:
• teachers being appointed to the region;
• teachers moving to another North West loca-

tion or out of the North West region (after a
two year period at the same school).

(c) Administration of the reimbursement of transporta-
tion costs will be undertaken by each school. The
new appointee will arrange transportation of personal
effects up to the prescribed amount as stated in Ta-
ble Four and the account will be forwarded by the
removalist to the school for payment. The cost for
transported personal effects over and above the set
allocation will be the responsibility of the employee.

(d) Where the spouse of an employee is eligible to re-
ceive reimbursement of relocation expenses through
their employment, the teacher shall be eligible to
receive reimbursement at the single rate or as nego-
tiated between the employer and employee.
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5. TRAVEL PROVISIONS
(a) Travel on Appointment— travel costs of the teacher

and family (spouse and children, if applicable) to the
North West will be met by the school.  Travel costs
will be a standard economy airfare for the teacher
(spouse and children, if applicable) or the cost of
travel by road from the previous appointment, which-
ever is the lesser. Travel by road would include an
allowance for kilometres travelled at the prescribed
rates listed in Table Five.

(b) Travel on Resignation—travel cost of the teacher and
family (spouse and children, if applicable) will be
met on resignation, provided that the teacher has com-
pleted two years at the school. Travel costs will be
the cost of a standard economy airfare for the teacher
(spouse and children, if applicable) or the cost of
travel by road to Perth or the new appointment,
whichever is the lesser. Travel by road would include
an allowance for kilometres travelled at the prescribed
rates listed in Table Five.

(c) Annual Travel Concession
(i) Air—a teacher and family (spouse and chil-

dren, if applicable) are provided with an annual
travel concession to Perth after 12 months serv-
ice. The concession will provide standard
economy airfare only.

(ii) Road—to add some flexibility to this provi-
sion teachers may choose to travel by road
instead of by air. An allowance for the kilo-
metres travelled would be applied.
Reimbursement shall apply to the kilometres
travelled or the cost of the airfare(s) which ever
is the lesser.
N.B.: Concessions apply to those teachers
(spouse and children, if applicable) if return-
ing to the same school.

(d) The following reimbursement rates are for travel by
Road—

Table Five
Over 2600cc Over 1600cc- 1600cc &

2600cc Under
Rate per kilometre 50.5 cents 44.9 cents 39.2 cents

(e) Approval for road travel is at the discretion of the
principal and payment for travel is to be made based
on the following conditions.

F the journey is by the shortest practicable route.
F reimbursement does not exceed the cost of the

airfare(s) of the teacher and their family.
F the reimbursement does not exceed the cost

of the teacher’s fare when the teacher’s fam-
ily travels by air.

F associated expenses, such as accommodation
and meals, are at the expense of the teacher.

(f) Should a teacher wish to travel outside Western Aus-
tralia, the equivalent standard economy airfare
(including spouse and children, if applicable) will
be payable to the teacher after producing to the prin-
cipal alternative travel documentation.
If travel is to be undertaken by vehicle the equiva-
lent road travel allowance to Perth will be paid.

6. TRANSPORTATION OF A MOTOR VEHICLE
One (1) motor vehicle will be transported at the school’s

expense from Perth to the school location on appointment or
within the first six months after appointment. The transporta-
tion of one (1) motor vehicle back to Perth will also be provided
for by the school upon resignation, provided that two con-
secutive years of service have been completed.

N.B.: A motor vehicle will include cars, utilities and motor
cycles but not include trailers, caravans, boats, commercial
vehicles.

7. FINANCIAL INCENTIVES
(a) The Financial Incentive is paid after three years of

teaching in a North West school.

(b) The Financial Incentives are paid at the rate applica-
ble to the location at the time the incentive becomes
due, regardless of service in previous North West
locations.

(c) The two year post graduate experience requirement
has now been removed and a teacher will receive
payment of the relevant Financial Incentive after three
years teaching in a North West school.

(d) The rates, as at 1 January 1998 to 31 December 1998,
are shown in Table Six. The rates are to be reviewed
in 1998 and any increase to the rates shall apply for
the balance of the term of this agreement.

Table Six
No of years Town Centre Isolated Town Remote Area
completed

$ $ $
3 1050 1575 2205
4 1837 2730 3675

5 or more 2205 3255 4410

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 11 of 1998.
No. AG 147 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

The Sisters of Mercy Perth (Amalgamated) Inc.

No. AG 147 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 11 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
The Sisters of Mercy Perth (Amalgamated) Inc., and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 11 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 11
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 12 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
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9. No Duress
10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between The Sisters of Mercy Perth

(Amalgamated) Inc. and the Independent Schools Salaried
Officers’ Association of Western Australia, Industrial Union
of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
130.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of
resources, necessitating productivity and efficiency im-
provements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in
Catholic Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.
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(2)(a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half

day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.
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(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.—
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
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to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as
follows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7)(a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of serv-
ice up to two terms without penalty to the teacher.
Such a break in service shall be deemed to be ‘leave
without pay’ for the purposes of calculating that
teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued
long service leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall

commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the
obligation of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.
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(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.
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(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights

under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously
lived continuously with the teacher for a period of 6
months or more or is not a child or step-child of the
teacher or of the spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a
child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, be-
ing a grandparent, brother, sister, aunt or uncle
(whether of the whole blood or half blood or by mar-
riage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.
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(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction

with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a
child who has been placed with her for adoption pur-
poses.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the
teacher for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this
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Agreement, but does not include temporary or casual
work.

“Former position” means the position held by a teacher
immediately before commencing part-time employ-
ment under this subclause or, if such position no
longer exists but there are other positions available
for which the teacher is qualified and capable of per-
forming, a position as nearly as possible comparable
in status and pay to that of the position held by the
teacher immediately before commencing part-time
work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less than
four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
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been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of
teachers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
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dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3)(a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the
Principal or his/her nominee.

(b) If the matter is not resolved at this level, the teacher
and/or the Principal may refer the matter to the Inde-
pendent Schools Salaried Officers’ Association and/
or the Catholic Education Office (Industrial and
Community Relations Team).
(In an attempt to resolve the matter it may be neces-
sary to have formal discussion between the ISSOA
and the Director of Catholic Education in Western
Australia.)

(c) If the matter cannot be resolved at this level it may
be referred to the Western Australian Industrial Re-
lations Commission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

SR LEONIE O’BRIEN                         T I HOWE                                   
(Name of signatory in block letters) (Name of signatory in block letters)
The Sisters of Mercy Perth Independent Schools Salaried
(Amalgamated) Inc. Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 12 of 1998.
AG 145 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers
and

Trustees of The Marist Brothers Southern Province.
No. AG 145 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 12 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Trustees of The Marist Brothers Southern Province, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 12 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 12
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 13 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Trustees of the Marist

Brothers Southern Province and the Independent Schools Sala-
ried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is
135.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
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the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of re-
sources, necessitating productivity and efficiency
improvements which may be qualitative rather than quantita-
tive.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic Schools
in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment

contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
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known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid

leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.
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(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause 11.—
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
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full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.

Conditions of eligibility:
(i) The teacher is a full-time teacher or is a part-

time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
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because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
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of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on parental leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under
the age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by
a parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for

adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave will not
engage in any action inconsistent with the
teacher’s contract of employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) An eligible teacher who commences employment
with an employer after the date of approval for adop-
tion purposes must notify the employer of that date
on commencing employment and of the period of
adoption leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
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shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the job va-
cated by the teacher proceeding on adoption leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights

under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is
pregnant or is caring for a child whom she has borne or a
child who has been placed with her for adoption purposes.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.

“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2)  Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3)  Return to former position
(a) A male or female teacher who has had at least one

year of continuous service within Catholic educa-
tion in Western Australia immediately before
commencing part-time employment after the birth
or placement of a child has, at the expiration of the
period of such part-time employment or the first pe-
riod, if there is more than one, the right to return to
their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5)  Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
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(b) The terms of this agreement may be varied by con-
sent.

(c) The terms of this agreement and any variation to it
shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less
than four years 7 weeks

Period of Service Weeks of severance pay.
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
two years 4 weeks
Two years and less than
three years 6 weeks
Three years and less
than four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and
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(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted

by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed) (Signed) COMMON SEAL
(Signature) (Signature)

BR STEPHEN BUGG T I HOWE

(Name of signatory in block (Name of signatory in block
letters) letters)

Trustees of the Marist Independent Schools Salaried
Brothers Southern Province Officers’ Association of

Western Australia, Industrial
Union of Workers
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WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 13 of 1998.
No. AG 143 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers
and

Norbertine Canons Incorporated.
No. AG 143 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 13 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Norbertine Canons Incorporated, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 13 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 13
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 14 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between Norbertine Canons

Incorporated and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Workers
(the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are

covered by the provisions of the Independent Schools’
Teachers’ Award (1976), as amended.

(2) The number of teachers covered by this agreement is 60.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the
provisions of this Agreement shall prevail for the purposes of
the conditions of employment that will apply to teachers
covered by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and conditions
during the period of this Agreement unless they are consistent
with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or
persons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—

Catholicity—
• The need to maintain a just working environment in

which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.

Schools are expected to do more with the same level of re-
sources, necessitating productivity and efficiency
improvements which may be qualitative rather than quantita-
tive.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers
employed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing
development of the ethos and obligations expected of a teacher
in a Catholic School, consistent with the objects of this
Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.
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2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal,

to contribute actively towards—
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to—

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A fulltime teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the

Catholic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.
(2) (a) Except in the case of a relief or temporary teacher,

the termination of the service of a teacher shall re-
quire a minimum of six weeks’ notice by either party
to take effect from the close of school business at the
end of the school term.

(b) Provided that the requirements of this subclause may
be waived in part or in whole by mutual agreement
between the teacher and the employer. Any request
to waiver such notice shall not be unreasonably with-
held by the employer, where it is deemed that the
teacher has not been able to give the required notice
through no fault of their own.

(c) Subject to the provisions of this subclause, failure to
give the required notice shall make either party li-
able for the payment to the other party of an amount
equivalent to the period of notice not given.

(d) The employer reserves the right to withhold or re-
cover an amount equivalent to the period of notice
not given. However, approval must be obtained from
the Director of Catholic education before such ac-
tion is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—
Salaries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452

Step Salary ($)
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 426178 W.A.I.G.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment
Entitlements

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s normal

salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All
contributions to the scheme are guaranteed by the Catholic
Education Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred
Salary Scheme and the date that leave is due to be
taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teachers

engaged in the classifications prescribed in Clause 11. –
Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance
payable to teachers engaged in the classifications prescribed
in Clause 11.—Salaries, subclause (8), paragraph (a) of the
Award shall be as follows—

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.
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16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave
(a) A teacher with responsibilities in relation to either mem-

bers of their immediate family or members of their household
who need their care and support shall be entitled to use, in
accordance with this subclause, any sick leave entitlement for
absences to provide care and support for such persons when
they are ill. Such leave shall not exceed five (5) days in any
calendar year and is not cumulative.

(b) The teacher shall, if required, establish by production of
a medical certificate or statutory declaration, the illness of the
person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of the per-

son concerned; and
(ii) the person concerned being either a member of the

teacher’s immediate family or a member of the teach-
er’s household.

(d) The teacher shall, wherever practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the teacher, the reasons for taking such leave and the estimated
length of absence. If it is not practicable for the teacher to give
prior notice of absence, the teacher shall notify the employer
by telephone of such absence at the first opportunity on the
day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows—

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher—

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
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who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall—

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave
(a) If a teacher or the teacher’s spouse becomes pregnant,

the teacher shall, subject to the conditions hereunder, be enti-
tled to parental leave in accordance with the provisions of this
clause.

Conditions of eligibility—
(i) The teacher is a full-time teacher or is a part-time

teacher whose teaching allotment is not less than three
hours per week, but not a relief teacher.

(ii) The teacher has had not less than 12 months con-
tinuous service in Catholic education in Western
Australia immediately preceding the date upon which
the teacher proceeds on such leave.

(iii) The teacher shall produce to the employer a certifi-
cate from a legally qualified medical practitioner
stating the presumed date of confinement.

(iv) The teacher shall produce a statutory declaration stat-
ing particulars of any period of parental leave sought
or taken by the teacher’s spouse and that for the pe-
riod of parental leave the teacher will not engage in
any action inconsistent with the teacher’s contract
of employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any period

of parental leave taken by the teacher’s spouse in relation to
the same child and, apart from parental leave of up to one
week at the time of confinement, shall not be taken concur-
rently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof—

(i) the period of maternity leave shall be for an unbro-
ken period of from six (6) to one hundred and four
(104) weeks and shall include a period of six (6)
weeks compulsory leave to be taken immediately
following confinement;

(ii) the period of paternity leave shall be for an unbro-
ken period of from one (1) to one hundred and four
(104) weeks and shall include a period of one (1)
week compulsory leave to be taken immediately fol-
lowing confinement.

(iii) however, the period of leave for a replacement teacher
shall not extend beyond the period for which they
have been engaged as a replacement teacher.

(b) A teacher shall not less than ten (10) weeks prior to the
presumed date of confinement produce to the employer the
certificate referred to in subclause (1)(a)(iii) and give notice
in writing to the employer setting out the presumed date of
confinement and the date upon which the teacher proposes to
commence parental leave stating the period of leave to be taken.

(c) An employer by not less than fourteen (14) days’ notice
in writing to the teacher, may require the teacher to commence

maternity leave at anytime within the six (6) weeks immedi-
ately prior to her presumed date of confinement, except where
the teacher can produce a medical certificate from the legally
qualified medical practitioner in subclause (1)(a)(iii) stating
that they are fit to continue normal duties during the six (6)
weeks prior to the presumed date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period of notice
in accordance with paragraph (c) hereof if such failure is oc-
casioned by the confinement occurring earlier than the
presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of paren-
tal leave shall mean a period of parental leave resulting from a
subsequent pregnancy taken without a return to work from an
initial period of parental leave and shall be deemed to be a
new and separate period of parental leave.

(b) When a teacher who is already on parental leave under
this clause applies for a further period of leave because of a
subsequent pregnancy, the period of parental leave shall be for
an agreed period and shall commence from the date of con-
finement and shall cease at either the start of the next school
year or the start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave shall
comply with the provisions contained in subclauses (1) and
(2) above, save that this will not require a teacher currently on
paternity leave to return to work during the period of compul-
sory maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave

(a) When in the opinion of a legally qualified medical prac-
titioner, illness or risks arising out of the pregnancy or hazards
connected with the work assigned to the teacher make it inad-
visable for the teacher to continue at her present work the
teacher shall, if the employer deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the teacher
may, or the employer may require the teacher to take leave for
such period as is certified necessary by a legally qualified
medical practitioner and such leave shall be treated as mater-
nity leave for the purposes of subclauses (9), (10), (11) and
(13) hereof.

(5) Variation of Maternity Leave

(a) Provided the addition does not extend each period of
parental leave beyond one hundred and four (104) weeks, the
period may be lengthened only once (save with the agreement
of the employer) by the teacher giving not less than seven (7)
weeks notice in writing stating the period by which the leave
is to be lengthened.

(b) The period of leave may, with the consent of the em-
ployer, be shortened by the teacher giving not less than seven
(7) working weeks notice in writing stating the period by which
the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do not
apply to those teachers taking further periods of leave, unless
the employer consents.

(6) Cancellation of Parental Leave

(a) Parental leave applied for but not commenced shall be
cancelled where the pregnancy of a teacher or the teacher’s
spouse terminates other than by the birth of a living child.

(b) Where the pregnancy of a teacher then on maternity leave
terminates other than by the birth of a living child, it shall be
the right of the teacher to resume work at a time nominated by
the employer (which shall be no later than the beginning of
the next succeeding term from the date of the notice in writing
by the teacher to the employer that she wishes to resume work).

(c) In this case the teacher may undertake temporary em-
ployment with another employer without affecting his/her
contract of service with the school from which he/she took
leave.
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(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on maternity

leave terminates after twenty-eight (28) weeks other than by
the birth of a living child, then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a legally
qualified medical practitioner certifies as necessary
before her return to work; or

(ii) for illness other than the normal consequences of
confinement she shall be entitled either in lieu of or
in addition to special maternity leave to such paid
sick leave to which she is then entitled and which a
duly qualified medical practitioner certifies as nec-
essary before her return to work.

(b) Where a teacher not then on maternity leave suffers ill-
ness related to her pregnancy, she may take such sick leave to
which she is then entitled and such further unpaid leave (to be
known as special maternity leave) as a legally qualified medi-
cal practitioner certifies as necessary before her return to work
provided that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one hundred
and four (104) weeks for the first period of maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave taken
pursuant to this subclause shall, subject to paragraph (e), be
entitled to a position commensurate with her qualifications,
experience and previous classification.

(e) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week but
not necessarily the same times or class levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a)—

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employment

at any time during the period of leave by due notice given.
(b) An employer shall not terminate the employment of a

teacher on the grounds of pregnancy or absence on parental
leave but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a school term,
preferably from the beginning of a school year and will indi-
cate an intention of returning to work by giving in writing not
less than seven (7) working weeks’ notice wholly within a
school term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher arrange
for a teacher to return to work at some date other than the
commencement of a school term.

(c) Provided the notice required pursuant to paragraph (a)
above has been given, a teacher shall be entitled to a position
commensurate with the teacher’s qualifications, experience and
previous classification.

(d) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week, but
not necessarily the same times or class levels.

(e) If no confirmation of an intention to return is received,
the employer shall take reasonable steps of enquiry prior to
making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the beginning of
a school year and will indicate an intention of returning to
work by giving in writing not less than seven (7) working weeks
notice wholly within a school term in the school year prior to
the intended return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply with
subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a replacement
teacher provided however that such replacement teacher does
not have to fill the job vacated by the teacher proceeding on
parental leave.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under
the age of 5 years who is placed with the teacher for the
purposes of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by
a parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the docu-

mentation required by subclause (3) below entitled to one or
two periods of adoption leave, the total of which must not
exceed 104 weeks in the following circumstances—

(i) An unbroken period of up to 3 weeks at a time of the
placement of the child (referred to in this subclause
as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from the
time of the placement of the child in order to be the
primary care-giver of the child (referred to in this
clause as “extended adoption leave”). This entitle-
ment is to be reduced by any period of short adoption
leave taken and the aggregate of any periods of adop-
tion leave taken or to be taken by the teacher’s spouse
in relation to the same child. Save that for a replace-
ment or relieving teacher, that period of leave shall
not extend beyond the period for which they have
been engaged as a replacement or relieving teacher;

(b) Extended adoption leave is not to be taken concurrently
with adoption leave taken by the teacher’s spouse in relation
to the same child.

(c) The teacher must have had at least one year of continu-
ous service within Catholic education in Western Australia
immediately preceding the date on which the teacher com-
mences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must produce

to the employer a statement from an adoption agency or an-
other appropriate body of the expected date of placement of
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the child with the teacher for adoption purposes; or a state-
ment from the appropriate government authority confirming
that the teacher is to have custody of the child pending appli-
cation for an adoption order.

(b) In relation to any period of extended adoption leave to
be taken, the teacher must also produce a statutory declara-
tion—

(i) stating that the teacher is seeking that period of adop-
tion leave to become the primary care-giver of the
child; and

(ii) stating particulars of any period of adoption leave
sought or taken by the teacher’s spouse; and

(iii) stating the teacher’s agreement that for the period of
the teacher’s adoption leave will not engage in any
action inconsistent with the teacher’s contract of em-
ployment.

(4) Notice requirements
(a) On receiving notice of approval for adoption purposes, a

teacher must notify the employer of the approval and within
two (2) months after receiving notice of the approval, must
further notify the employer of the period or periods of adop-
tion leave which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the employer on
deciding to take a child into custody pending an application
for an adoption order.

(b) An eligible teacher who commences employment with
an employer after the date of approval for adoption purposes
must notify the employer of that date on commencing em-
ployment and of the period of adoption leave which the teacher
proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption purposes
but no later than fourteen (14) days before the expected date
of placement, give notice in writing to the employer of that
date, and of the date of commencement of any period of short
adoption leave to be taken.

(d) A teacher must, at least seven (7) weeks before the pro-
posed date of commencing any period of extended adoption
leave to be taken, give notice in writing to the employer of the
date of commencing leave and the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a conse-
quence of failure to give the stipulated period of notice in
accordance with paragraphs (c) or (d) hereof if the failure is
caused by—

(i) the requirement of an adoption agency for the teacher
to accept earlier or later placement of a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave
(a) Provided the addition does not extend adoption leave

beyond 104 weeks, the period of extended adoption leave may
be lengthened once only by the teacher giving not less than
twenty-one (21) days notice in writing stating the period by
which the leave is to be lengthened.

(b) The period may be further lengthened by agreement be-
tween the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher giving
not less than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is can-

celled should the placement of the child not proceed.
(b) If the placement of a child for adoption purposes with a

teacher then on adoption leave does not proceed or continue,
it shall be the right of the teacher to resume work at a time
nominated by the employer (which shall be no later than the
beginning of the next succeeding term from the date of the
notice in writing by the teacher to the employer that the teacher
wishes to resume work).

(c) In this case, the teacher may undertake temporary em-
ployment with another employer without affecting his/her
contract of service with the school from which he/she took
leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104 weeks, a teacher
may, instead of or in conjunction with adoption leave, take
any annual leave or long service leave or any part of it to which
the teacher is entitled.

(b) Paid leave other than long service leave is not available
to a teacher during the teacher’s absence on adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employment

at any time during the period of leave by due notice given.
(b) An employer shall not terminate the employment of a

teacher on the ground of the teacher’s absence on adoption
leave but otherwise the rights of an employer in relation to
termination of employment are not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a school term,
preferably from the beginning of a school year and will indi-
cate an intention of returning to work by giving in writing not
less than seven (7) weeks notice, that notice to be immediately
prior to the proposed school term of commencement.

(b) An employer may by agreement with the teacher arrange
for a teacher to return to work at some date other than the
commencement of a school term.

(c) Provided the notice required pursuant to subclause (a)
above has been given, a teacher shall be entitled to a position
commensurate with the teacher’s qualifications, experience and
previous classification.

(d) A part-time teacher shall be entitled to return to a posi-
tion which includes the same number of hours per week, but
not necessarily the same times or class levels.

(e) If no confirmation of an intention to return is received,
the employer shall take reasonable steps of enquiry prior to
making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a replacement
teacher provided however that such replacement teacher does
not have to fill the job vacated by the teacher proceeding on
adoption leave.

(b) Before an employer engages a replacement teacher un-
der this subclause, the employer shall inform that person of
the temporary nature of the employment and the rights of the
teacher who is being replaced.

(c) Before an employer temporarily promotes or transfers a
teacher to replace a teacher exercising rights under this clause
the employer shall inform that person of the temporary nature
of the promotion or transfer and the rights of the teacher who
is being replaced.

(d) Nothing in this subclause shall be construed as requiring
an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is
pregnant or is caring for a child whom she has borne or a
child who has been placed with her for adoption purposes.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4266

“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.

“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2)  Entitlement
With the agreement of the employer—

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A male or female teacher who has had at least one year of

continuous service within Catholic education in Western Aus-
tralia immediately before commencing part-time employment
after the birth or placement of a child has, at the expiration of
the period of such part-time employment or the first period, if
there is more than one, the right to return to their former posi-
tion.

(b) Nothing in paragraph (a) hereof shall prevent the em-
ployer from permitting the teacher to return to their former
position after a second or subsequent period of part-time em-
ployment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employment

under this subclause the employer and the teacher shall agree—
(i) that the teacher may work part-time;

(ii) upon the hours to be worked by the teacher, the days
upon which they will be worked and the commenc-
ing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by consent.
(c) The terms of this agreement and any variation to it shall

be in writing and retained by the employer. A copy of the agree-
ment and any variation to it shall be provided to the teacher by
the employer.

(d) The work to be performed part-time need not be the work
performed by the teacher in the teacher’s former position but
shall be work commensurate with the teacher’s qualifications,
experience and previous classification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside or in ex-
cess of the teacher’s ordinary hours of duty provided for in
accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this clause

may be terminated in accordance with the provisions of the
Award and/or this Agreement but may not be terminated by

the employer because the teacher has exercised or proposes to
exercise any rights under this clause or has enjoyed or pro-
poses to enjoy any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time under this
clause, or while working full-time after transferring from part-
time work under this clause shall be calculated by reference to
the full-time rate of pay at the time of termination and by re-
garding all service as a full-time teacher as qualifying for a
termination entitlement based on the period of full-time em-
ployment and all service as a part-time teacher on a pro-rata
basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age—
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than

two years 4 weeks
Two years and less than

three years 6 weeks
Three years and less

than four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older—
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than

two years 4 weeks
Two years and less than

three years 6 weeks
Three years and less

than four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.
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(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11. – Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be directed

to the Principal of the school in which the teacher is employed
and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required to sup-
port the allegation in conformity with the provisions as outlined
in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allegation
should observe confidentiality at all times and the Principal
shall advise such person/s of the seriousness of their allega-
tion and counsel such person/s of the consequences of
malicious, false or exaggerated allegations.

(d) The employer shall record the detail of the allegation
and where necessary clarify any matter pertaining to the alle-
gation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the allegation

cannot be sustained, the matter shall be discontinued
and the person/s making the allegation advised ac-
cordingly.

(ii) Should the circumstances warrant, the employer may
advise the teacher of the allegation and the outcome
as prescribed in paragraph (a)(i) of this subclause.

(b) If the employer determines that the allegation needs to
be acted upon, he/she shall advise the teacher in writing stat-
ing—

(i) the nature of the allegation;

(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is proven;
(v) that the teacher is not required to answer the allega-

tion immediately but may elect to seek the appropriate
advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24.—PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

 (2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.
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(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed) (Signed)          COMMON SEAL
(Signature) (Signature)

PETER JOSEPH STIGLICH T I HOWE
(Name of signatory in block (Name of signatory
letters in block letters
Norbertine Canons Independent Schools
Incorporated Salaried Officers’

Association of Western
Australia,  Industrial
Union of Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 14 OF 1998.
No. AG 139 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

John XXIII College Council Inc.

No. AG 139 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 14 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
John XXIII College Council Inc., and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 14 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 14
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 15 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between John XXIII College Coun-

cil Inc. and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Work-
ers (the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 90.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.
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• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer

has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.
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(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.
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(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100-300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.—Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.—Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and

(ii) the person concerned being either a member
of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
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long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental

leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the
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pregnancy or hazards connected with the work as-
signed to the teacher make it inadvisable for the
teacher to continue at her present work the teacher
shall, if the employer deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of
maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with

her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.
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(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.
“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.
“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.
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(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.

“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
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or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
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discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;
(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply in

addressing the fair and reasonable participation of teachers—
(a) Much of the life and culture of the school is derived

from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on

consultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

G. M. CLUNE                                       T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
John XXIII College Council Inc. Independent Schools Salaried

Officers’ Association of Western
Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC
SCHOOLS (ENTERPRISE BARGAINING)

AGREEMENT No. 15 OF 1998.
No. AG 137 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and
Congregation of The Presentation Sisters WA Inc.

No. AG 137 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 15 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr P Andrew on behalf of
the Congregation of The Presentation Sisters WA Inc., and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 15 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 15
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 16 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Congregation of The

Presentation Sisters WA Inc. and the Independent Schools
Salaried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA), a registered organisation of
employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are cov-

ered by the provisions of the Independent Schools’ Teachers’
Award (1976), as amended.

(2) The number of teachers covered by this agreement is 80.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.

9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with

the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 427978 W.A.I.G.

contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264

(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.
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(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.

(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
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Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows—

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.
Conditions of eligibility:

(i) The teacher is a full-time teacher or is a part-
time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
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date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave
because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in

subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
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hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions

In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.

“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.

“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave

(a) A teacher is, on production to the employer of the
documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification

(a) Before taking adoption leave, the teacher must pro-
duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for
adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.
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(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration—

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 428578 W.A.I.G.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
(b) The terms of this agreement may be varied by con-

sent.
(c) The terms of this agreement and any variation to it

shall be in writing and retained by the employer. A

copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.
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(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.

(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.
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(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

SR ANNA FEWER                                T I HOWE                                   
(Name of signatory in block letters (Name of signatory in block letters
Congregation of The Presentation Independent Schools Salaried
Sisters WA Inc. Officers’ Association of Western

Australia, Industrial Union of
Workers

WESTERN AUSTRALIAN CATHOLIC SCHOOLS
(ENTERPRISE BARGAINING) AGREEMENT

No. 16 of 1998.
No. AG 140 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Independent Schools Salaried Officers’ Association of

Western Australia, Industrial Union of Workers
and

Sisters of The Good Shepherd Inc.
No. AG 140 of 1998.

Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 16 of 1998.

COMMISSIONER P E SCOTT.
2 November 1998.

Order.
HAVING heard Ms T I Howe on behalf of The Independent
Schools Salaried Officers’ Association of Western Australia,

Industrial Union of Workers and Mr P Andrew on behalf of
the Sisters of The Good Shepherd Inc., and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Western Australian Catholic Schools (Enter-
prise Bargaining) Agreement No. 16 of 1998 in the terms
of the following schedule be registered on the 16th day of
September 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

1.—TITLE
This Agreement shall be known as the Western Australian

Catholic Schools (Enterprise Bargaining) Agreement No. 16
of 1998 and shall replace the Western Australian Catholic
Schools (Enterprise Bargaining) Agreement No. 17 of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Relationship to Parent Award
6. Term of Agreement
7. Expiration of Agreement
8. No Extra Claims
9. No Duress

10. Objects of the Agreement
11. Conditions of Employment
12. Contract of Service
13. Salaries
14. Deferred Salary Scheme
15. Promotional Positions
16. Location Allowances
17. Family Leave
18. Long Service Leave
19. Parental Leave
20. Redundancy Provisions
21. Playground Duty
22. Flexibility in the School Day/Year
23. Manner of Life
24. Professional Development
25. Professional Responsibilities
26. Dispute Avoidance and Grievance Procedure
27. Signatures

3.—PARTIES TO THE AGREEMENT
This Agreement is made between the Sisters of The Good

Shepherd Inc. and the Independent Schools Salaried Officers’
Association of Western Australia, Industrial Union of Workers
(the ISSOA), a registered organisation of employees.

4.—SCOPE OF AGREEMENT
(1) This Agreement shall apply to all teachers who are

covered by the provisions of the Independent Schools’
Teachers’ Award (1976), as amended.

(2) The number of teachers covered by this agreement is 10.

5.—RELATIONSHIP TO PARENT AWARD
Except as provided by this Agreement, the conditions of

employment of teachers employed in Catholic Schools in
Western Australia will be in accordance with the Independent
Schools’ Teachers’ Award (1976), as amended.

6.—TERM OF AGREEMENT
This Agreement shall come into effect on and from the 16

September 1998 and shall expire on 31 December 1999.

7.—EXPIRATION OF AGREEMENT
On the expiration of this Agreement and in the absence of

the registration of a subsequent Enterprise Agreement, the pro-
visions of this Agreement shall prevail for the purposes of the
conditions of employment that will apply to teachers covered
by this Agreement.

8.—NO EXTRA CLAIMS
It is a condition of this Agreement, that the parties will not

make any further claims with respect to salaries and condi-
tions during the period of this Agreement unless they are
consistent with the State Wage Fixing Principles.
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9.—NO DURESS
This Agreement was not entered into by either of the parties

under duress from the other party or any other person or per-
sons.

10.—OBJECTS OF THE AGREEMENT
In reaching this agreement the parties have recognised—
Catholicity—

• The need to maintain a just working environment in
which education can be provided in harmony with
the aims, objectives and philosophy of Catholic edu-
cation.

Professionalism—
• A mutual responsibility to protect, develop and en-

hance Catholic education within the State of Western
Australia.

• The need to safeguard and enhance the quality of
teaching and learning in Catholic schools in Western
Australia and the public perception of it.

Flexibility—
• The variety of educational and managerial arrange-

ments that exist requiring flexibility in the application
of regulations that govern employment practices.

• The need to consolidate, and develop further, initia-
tives arising out of the award restructuring process.

• Productivity and efficiency have a growing influence
in educational policies and practices.
Schools are expected to do more with the same level
of resources, necessitating productivity and efficiency
improvements which may be qualitative rather than
quantitative.

11.—CONDITIONS OF EMPLOYMENT
The parties acknowledge that the following Conditions of

Employment of Teachers in Catholic Schools in WA (1996) is
an official statement of the Catholic Education Commission
of Western Australia and as such applies to all teachers em-
ployed in a Catholic school in Western Australia.

The parties are committed to discuss the ongoing develop-
ment of the ethos and obligations expected of a teacher in a
Catholic School, consistent with the objects of this Agreement.

Conditions of Employment of Teachers in Catholic
Schools in WA (1996)

1. The Employing Authority
1.1 In Diocesan accountable schools, the teacher is em-

ployed by the Bishop of the Diocese who delegates
this power to the school board.

1.2 In Order accountable schools the teacher is employed
by the Congregational Leader who may delegate this
authority to a school board or principal.

2. The Fundamental Responsibilities of the Teacher
A teacher is required, under the direction of the Principal, to

contribute actively towards:
2.1 The maintenance of the Catholicity of the school

through a manner of life and stated beliefs which are
in keeping with the teachings of the Catholic Church;

2.2 The promotion of the religious instruction and for-
mation of pupils in accordance with the directives
and requirements of the Catholic Education Com-
mission and the Bishop of the Diocese;

2.3 The undertaking of appropriate accreditation pro-
grams, as required.

3. Duties
The teacher is required to;

3.1 perform such duties, teaching and non–teaching, as
are customarily rostered and shared by all staff;

3.2 help ensure the provision of a Catholic perspective
in the activities of the school;

3.3 model the leadership that is appropriate for all mem-
bers of the school community;

3.4 keep abreast of current developments in educational
theory and practice;

3.5 demonstrate a pastoral concern for each member of
the school community.

4. Other Matters
4.1 A full time teacher shall, upon application to the prin-

cipal, be permitted to engage in other employment
provided that such employment does not affect the
teacher’s employment and professional responsibili-
ties to the school.

4.2 Any fraudulent misrepresentation in the teacher’s
curriculum vitae, or other documentation presented
to the employer, which impacts on the employment
contract of the teacher may result in the termination
of the employment contract.

4.3 The teacher has the responsibility to advise the em-
ployer of any previous or current criminal convictions
or proceedings and acknowledges that the employer
has the right to enquire about such convictions or
proceedings, provided that the employer notifies the
teacher of any inquiry prior to it being conducted.

12.—CONTRACT OF SERVICE
(1) When a teacher accepts an appointment within the Catho-

lic system in Western Australia for the first time, the
appointment is probationary and as such the teacher is subject
to professional appraisal in the second year of employment so
as to confirm ongoing employment.

(2) (a) Except in the case of a relief or temporary teacher,
the termination of the service of a teacher shall require a mini-
mum of six weeks’ notice by either party to take effect from
the close of school business at the end of the school term.

(b) Provided that the requirements of this subclause may be
waived in part or in whole by mutual agreement between the
teacher and the employer. Any request to waiver such notice
shall not be unreasonably withheld by the employer, where it
is deemed that the teacher has not been able to give the re-
quired notice through no fault of their own.

(c) Subject to the provisions of this subclause, failure to give
the required notice shall make either party liable for the pay-
ment to the other party of an amount equivalent to the period
of notice not given.

(d) The employer reserves the right to withhold or recover
an amount equivalent to the period of notice not given. How-
ever, approval must be obtained from the Director of Catholic
education before such action is proceeded with.

13.—SALARIES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the Award shall be—

(a) Payable on and from 9 April 1998
Step Salary ($)
Step 1 23,452
Step 2 24,825
Step 3 30,023
Step 4 31,720
Step 5 32,975
Step 6 34,953
Step 7 36,306
Step 8 37,943
Step 9 40,609
Step 10 41,857
Step 11 43,590
Step 12 45,076
Step 13 46,858

(b) Payable on and from 24 March 1999
Step Salary ($)
Step 1 24,156
Step 2 25,570
Step 3 30,924
Step 4 32,672
Step 5 33,964
Step 6 36,002
Step 7 37,395
Step 8 39,081
Step 9 41,827
Step 10 43,113
Step 11 44,898
Step 12 46,428
Step 13 48,264
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(2) Notwithstanding subclause (1) of this clause—
(a) the parties will reconvene negotiations in October

1998 to reconsider salaries for 1999 based on the
known level of supplementation for 1999 and the
benchmark for salaries established by the Education
Department of Western Australia. Such discussions
will encompass the structure of the incremental scale,
in particular the existing barrier for 3 year trained
teachers; and

(b) the parties will immediately reconvene negotiations
on salaries if, during the life of this Agreement, the
Education Department of Western Australia salaries
receive a further general increase, with a view to
matching that increase in the same way as the in-
creases applied in this Agreement.

(3) Notwithstanding subclause (1) of this clause, Senior
Teacher allowances remain payable by reference to Step 13 of
the Award.

(4) Notwithstanding the provisions of subclause (5) of Clause
11.—Salaries of the Award, relief teachers employed for five
(5) days or less may be engaged by the day or half day. A half
day is determined as the hours usually worked in a school
prior to or immediately following the lunch break.

14.—DEFERRED SALARY SCHEME
Teachers may apply to have their salary payments deferred

in accordance with the provisions of this clause.
(1) Eligibility

(a) Teachers who have been employed within the Catho-
lic system for a minimum of two (2) years, including
full time and part time teachers, are eligible to apply.

(b) Approval of applications will be determined by the
employer based on the needs and requirements of
the school.

(2) Period of Leave
(a) The period of leave will be for twelve (12) months,

from 1 January to 31 December.
(b) Participants will not be able to return to a position at

the same school during the 12 month leave period.
(c) Should alternative employment be sought during the

year of leave, the teacher is to advise the employer.
(d) Should employment as a teacher be pursued within a

Catholic school, only relief work may be undertaken
by the teacher.

(e) The year of leave, the fifth year, will be taken in
accordance with the conditions as prescribed within
Clause 8—Leave (3), Leave Without Pay of the In-
dependent Schools’ Teachers’ Award.

(3) Payment of Salary
(a) During the four year accrual period participants in

the scheme receive 80% of their normal fortnightly
salary and will thus be taxed at this reduced rate of
pay. Normal salary is defined as a teacher’s normal
fortnightly salary plus any associated teaching al-
lowances.
In the fifth year, when leave is taken, the partici-
pants will receive the money contributed over the
four year period. This amount can be paid fortnightly;
in one lump sum payment; or two payments, one in
each of the financial years.

(b) The participant will be taxed only on the amount
actually received, in this case approximately 80% of
the normal salary (including allowances). This is a
significant taxation incentive for participants. It is
recommended that, prior to entering into this scheme,
prospective participants discuss taxation implications
and other related issues with their accountant or fi-
nancial adviser.

(c) It should be noted that interest is not paid on amounts
accumulated during the accrual period. A taxation
ruling prohibits such payment on the basis that peo-
ple taking advantage of a taxation incentive cannot
derive interest on those funds.
Interest accrued will be utilised to offset the admin-
istrative costs of the fund.

(4) Suspension of Contributions
(a) Participation in the scheme will be suspended dur-

ing any period of unpaid leave. Any period of unpaid
leave will reduce payments into the fund and there-
fore proportionately reduce the accrued payment in
the year of leave.

(b) A participant may elect to suspend contributions for
a period of less than twelve months once during the
accrual period. This will also reduce the accrued pay-
ment in the year of leave.

(c) The employer retains the discretionary authority to
approve suspension for a period of twelve (12)
months at the request of the participant. Such a sus-
pension will extend the taking of the year of leave
by one (1) year.

(5) Withdrawal
(a) The participant may withdraw from the scheme at

any time by notifying the employer in writing. It
should be noted that only the exact money paid into
the scheme will be paid in a lump sum on withdrawal
and no interest will be paid on this amount.

(b) The participant who withdraws from the scheme will
be taxed on the lump sum payment and any other
salary received during that financial year. Signifi-
cant taxation implications may, therefore, apply.

(6) Long Service Leave, Sick Leave and Increment Entitle-
ments

(a) A participant in the scheme will accrue the above
entitlements at 100% of the normal accrual rate over
the first four years only. The fifth year, the year of
leave, is a non-accrual period.

(b) If a participant becomes eligible for long service leave
during the fourth year of the deferred salary scheme,
the long service leave entitlement will further be
deferred and taken in the fifth year of the scheme or
taken in the final term/semester of the fourth year of
the scheme, or the first term/ semester of the sixth
year.

(7) Workers’ Compensation
(a) Participants in the scheme are covered by workers’

compensation during the first four years of the
scheme at 100% of their normal salary. A participant
in receipt of workers’ compensation during the first
four years may elect to continue in the deferred sal-
ary scheme or suspend their contributions until their
return to full duties.

(b) Any period of suspension due to workers’ compen-
sation shall be undertaken in accordance with
subclause 4 of this clause.

(c) During the fifth year, the year of leave, the partici-
pant is not covered by workers’ compensation.

(8) Superannuation
Contributions are based on 100% of the participant’s nor-

mal salary over the first four years only.
(9) Fund Management
The scheme will be managed by the Catholic Education

Office. During the four year accrual period, schools will remit
20% of salary foregone to the Office on a two or four weekly
basis. Participants will receive a statement from the Office at
the end of each year showing the amount accumulated in the
scheme. At the beginning of the fifth year, when leave is taken,
the accumulated amount will be forwarded to the participant’s
school for payment through the school’s payroll. All contribu-
tions to the scheme are guaranteed by the Catholic Education
Office of WA.

(10) Portability
(a) Teachers are able to maintain their participation in

the scheme should they transfer their employment
between Catholic schools or to the Catholic Educa-
tion Office.

(b) The teacher is obliged to notify the principal prior to
appointment of their participation in the Deferred Sal-
ary Scheme and the date that leave is due to be taken.

(c) Participation in the Deferred Salary Scheme shall not
impede an application for employment in a Catholic
school.
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(11) Implementation Date
(a) Applications are to be forwarded to the Principal by

the close of business 31 August of the year prior to
the year of commencement.

(b) Schools will endeavour to notify the teacher of the
result of their applications by 31 October of the same
year.

15.—PROMOTIONAL POSITIONS
(1) The minimum promotional allowance payable to teach-

ers engaged in the classifications prescribed in Clause
11.—Salaries, subclause (7) of the Award shall be—

(a) Promotion Level 1 Category A: 14.8% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(b) Promotion Level 1 Category B: 12.5% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(c) Promotion Level 1 Category C: 10.0% of the maxi-
mum salary level as prescribed in Clause 13.- Salaries
of this Agreement.

(d) Promotion Levels 2, 3 and 4 shall be paid 70%, 50%
and 30% respectively of Promotion Level 1 of the
appropriate school category.

(2) The structure and minimum promotional allowance pay-
able to teachers engaged in the classifications prescribed in
Clause 11.—Salaries, subclause (8), paragraph (a) of the Award
shall be as follows:

(a) In schools with 100—300 students;
(i) one Assistant Principal at 15.5% of the maxi-

mum salary level as prescribed in Clause 13.-
Salaries of this Agreement; or

(ii) two Assistant Principals each at 7.75% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(b) In schools greater than 300 students;
(i) two Assistant Principals each at 15.5% of the

maximum salary level as prescribed in Clause
13.- Salaries of this Agreement; or

(ii) three Assistant Principals each at 10.3% of the
maximum salary level as prescribed in Clause
13.- Salaries of this Agreement.

(3) During the life of this Agreement, the parties agree to
continue discussions to examine the current promotion posi-
tion structures.

16.—LOCATION ALLOWANCES
Teachers shall be paid the allowance provided for below in

lieu of the allowance prescribed in subclause (1) of Clause
17.—Location Allowances of the Award.

Town Allowance $/week
(Single Rate)

Balgo Hills 72.05
Boulder 6.60
Beagle Bay 65.10
Billiluna 72.05
Broome 47.00
Carnarvon 20.67
Derby 49.00
Esperance 12.69
Gibb River 72.05
Kalgoorlie 6.60
Karratha 49.60
Kununurra 61.50
La-djardarr Bay 65.10
Lake Gregory 72.05
Lombadina 65.10
Port Hedland 46.26
Red Hill 61.50
Ringer Soak 72.05
Southern Cross 12.12
Tardun 8.92
Turkey Creek 65.10
Wyndham 60.00
YaggaYagga 72.05

17.—FAMILY LEAVE
(1) Use of sick leave

(a) A teacher with responsibilities in relation to either
members of their immediate family or members of
their household who need their care and support shall
be entitled to use, in accordance with this subclause,
any sick leave entitlement for absences to provide
care and support for such persons when they are ill.
Such leave shall not exceed five (5) days in any cal-
endar year and is not cumulative.

(b) The teacher shall, if required, establish by produc-
tion of a medical certificate or statutory declaration,
the illness of the person concerned.

(c) The entitlement to use sick leave is subject to—
(i) the teacher being responsible for the care of

the person concerned; and
(ii) the person concerned being either a member

of the teacher’s immediate family or a mem-
ber of the teacher’s household.

(d) The teacher shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the name of the person requiring care
and their relationship to the teacher, the reasons for
taking such leave and the estimated length of absence.
If it is not practicable for the teacher to give prior
notice of absence, the teacher shall notify the em-
ployer by telephone of such absence at the first
opportunity on the day of absence.

(2) Use of unpaid leave
A teacher may elect, with the consent of the employer, to

take unpaid leave for the purpose of providing care to a family
member who is ill.

(3) Nothing contained in this clause shall prevent a teacher
from making application for leave as prescribed in Clause 8.-
Leave, subclause (1) Special Leave of the Award.

18.—LONG SERVICE LEAVE
(1) As from 1 January 1995, a teacher’s entitlement to paid

long service leave for each year of service within the Catholic
Education system, will accrue at the following rates—

(a) up to ten years of continuous service, 1.3 weeks for
each year of service;

(b) for each subsequent year, 1.86 weeks for each year
of service.

(2) Subject to subclause (5) of this clause, a teacher who has
accrued a minimum entitlement of ten weeks’ long service
leave shall be entitled to take such leave.

(3) For any service prior to the 1st January 1995, the provi-
sions of long service leave shall be that which is prescribed
under the terms of the Award.

(4) The process required for the taking of leave shall be as
follows—

(a) the employer shall advise the teacher of his/her im-
pending entitlement to take long service leave prior
to the completion of term three in the year preceding
the entitlement becoming due;

(b) the teacher shall advise the employer no later than
the commencement of term four of the preceding year
of their intention or otherwise to take leave;

(c) where an agreement has been reached for the taking
of long service leave and circumstances arise that
necessitates an adjustment of such leave, then any
request for the adjustment shall not be unreasonably
withheld.

(5) Where the continuous service of a teacher during the
period of accrual contains any period which is less than full
time then that teacher’s entitlement shall be calculated as fol-
lows;

(a) the number of weeks accrued shall be in accordance
with subclause (1) above; and

(b) payment for the period accrued shall be the average
that the teacher’s hours bears to that of a full time
teacher over the accrual period.

(6) The teacher continues to accrue long service leave enti-
tlement for any period during which the teacher is absent on
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full pay from his/her duties; long service leave does not ac-
crue for any period exceeding two weeks during which the
teacher is absent on unpaid leave.

(7) (a) For the purposes of calculating long service leave
entitlement the employer shall allow a break of service up to
two terms without penalty to the teacher. Such a break in serv-
ice shall be deemed to be ‘leave without pay’ for the purposes
of calculating that teacher’s entitlement.

(b) The provisions of this subclause shall not prevail if a
teacher has been paid a pro-rata payment for accrued long serv-
ice leave at the time of the break of service.

(8) Vacation leave observed by the school shall count for the
purposes of calculating a teacher’s entitlement to long service
leave.

(9) Any public holiday which occurs during the period a
teacher is on long service leave shall be treated as part of the
long service leave and extra days in lieu thereof shall not be
granted.

(10) Where a teacher has become entitled to a period of long
service leave in accordance with the clause, the teacher shall
commence such leave as soon as possible after the accrual
date by one of the following options, at a time mutually agreed
between the employer and the teacher;

(a) as a term with the excess entitlement being retained
as unused accrued long service leave; or

(b) as a semester, with approved leave without pay for
that portion which exceeds the fully accrued long
service leave entitlement; or

(c) with the agreement of the employer, as a term with
the excess entitlement being paid for in addition to
the ordinary payment for such leave.

(Notation: For the purposes of this subclause a semester is
defined as school terms 1 and 2 or 3 and 4.)

(11) Payment for long service leave shall be made in full
before the teacher goes on leave, or by agreement between the
teacher and the employer at the same time as the teacher’s
salary would have been paid if the teacher had remained at
work.

(12) Where a teacher has completed at least 7 continuous
years of service and employment is terminated—

(a) by the teacher’s death; or
(b) in any circumstances, other than serious misconduct;

the amount of leave shall be such as has accrued under the
provisions of subclause (1) of this clause.

(13) In the case to which subclause (12) of this clause ap-
plies, and in any case in which the employment of the teacher
who has become entitled to leave hereunder is terminated be-
fore such leave is taken or fully taken, the employer shall;

(a) upon termination of employment otherwise than by
death, pay to the teacher; or

(b) upon termination of employment by death, pay to
the personal representative of the teacher upon re-
quest by the personal representative,

a sum equivalent to the amount which would have been pay-
able in respect of the period of leave to which he/she is entitled
or deemed to have been entitled and which would have been
taken but for such termination.

Such payment shall be deemed to have satisfied the obliga-
tion of the employer in respect of leave hereunder.

(14) Accrued long service leave entitlements are portable
between all Catholic schools in Western Australia and those
schools subject to the Catholic Schools Long Service Leave
Interstate Portability Agreement.

19.—PARENTAL LEAVE
Subject to the terms of this clause, a teacher is entitled to

maternity, paternity and adoption leave and to work part-time
in connection with the birth or adoption of a child.

Part 1—Parental Leave
(1) Eligibility for Maternity and Paternity Leave

(a) If a teacher or the teacher’s spouse becomes preg-
nant, the teacher shall, subject to the conditions
hereunder, be entitled to parental leave in accord-
ance with the provisions of this clause.

Conditions of eligibility:
(i) The teacher is a full-time teacher or is a part-

time teacher whose teaching allotment is not
less than three hours per week, but not a relief
teacher.

(ii) The teacher has had not less than 12 months
continuous service in Catholic education in
Western Australia immediately preceding the
date upon which the teacher proceeds on such
leave.

(iii) The teacher shall produce to the employer a
certificate from a legally qualified medical
practitioner stating the presumed date of con-
finement.

(iv) The teacher shall produce a statutory declara-
tion stating particulars of any period of parental
leave sought or taken by the teacher’s spouse
and that for the period of parental leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(b) Such leave shall be without pay.
(c) The teacher’s entitlement shall be reduced by any

period of parental leave taken by the teacher’s spouse
in relation to the same child and, apart from parental
leave of up to one week at the time of confinement,
shall not be taken concurrently.

(2) Single Period of Parental Leave and Commencement
(a) Subject to subclauses (3) and (6) hereof,

(i) the period of maternity leave shall be for an
unbroken period of from six (6) to one hun-
dred and four (104) weeks and shall include a
period of six (6) weeks compulsory leave to
be taken immediately following confinement;

(ii) the period of paternity leave shall be for an
unbroken period of from one (1) to one hun-
dred and four (104) weeks and shall include a
period of one (1) week compulsory leave to
be taken immediately following confinement.

(iii) however, the period of leave for a replacement
teacher shall not extend beyond the period for
which they have been engaged as a replace-
ment teacher.

(b) A teacher shall not less than ten (10) weeks prior to
the presumed date of confinement produce to the em-
ployer the certificate referred to in subclause
(1)(a)(iii) and give notice in writing to the employer
setting out the presumed date of confinement and
the date upon which the teacher proposes to com-
mence parental leave stating the period of leave to
be taken.

(c) An employer by not less than fourteen (14) days’
notice in writing to the teacher, may require the
teacher to commence maternity leave at anytime
within the six (6) weeks immediately prior to her
presumed date of confinement, except where the
teacher can produce a medical certificate from the
legally qualified medical practitioner in subclause
(1)(a)(iii) stating that they are fit to continue normal
duties during the six (6) weeks prior to the presumed
date of confinement.

(d) A teacher shall not be in breach of this provision as a
consequence of failure to give the stipulated period
of notice in accordance with paragraph (c) hereof if
such failure is occasioned by the confinement occur-
ring earlier than the presumed date.

(3) Further period of Parental Leave resulting from a subse-
quent pregnancy

(a) For the purposes of this clause a further period of
parental leave shall mean a period of parental leave
resulting from a subsequent pregnancy taken with-
out a return to work from an initial period of parental
leave and shall be deemed to be a new and separate
period of parental leave.

(b) When a teacher who is already on parental leave
under this clause applies for a further period of leave



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4292

because of a subsequent pregnancy, the period of
parental leave shall be for an agreed period and shall
commence from the date of confinement and shall
cease at either the start of the next school year or the
start of the year following as determined by the
teacher.

(c) Application for a subsequent period of parental leave
shall comply with the provisions contained in
subclauses (1) and (2) above, save that this will not
require a teacher currently on paternity leave to re-
turn to work during the period of compulsory
maternity leave of the mother following the birth of
another child.

(4) Transfer to a Safe Job prior to Maternity Leave
(a) When in the opinion of a legally qualified medical

practitioner, illness or risks arising out of the preg-
nancy or hazards connected with the work assigned
to the teacher make it inadvisable for the teacher to
continue at her present work the teacher shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the
teacher may, or the employer may require the teacher
to take leave for such period as is certified necessary
by a legally qualified medical practitioner and such
leave shall be treated as maternity leave for the pur-
poses of subclauses (9), (10), (11) and (13) hereof.

(5) Variation of Maternity Leave
(a) Provided the addition does not extend each period of

parental leave beyond one hundred and four (104)
weeks, the period may be lengthened only once (save
with the agreement of the employer) by the teacher
giving not less than seven (7) weeks notice in writ-
ing stating the period by which the leave is to be
lengthened.

(b) The period of leave may, with the consent of the
employer, be shortened by the teacher giving not less
than seven (7) working weeks notice in writing stat-
ing the period by which the leave is to be shortened.

(c) The provisions of paragraphs (a) and (b) hereof do
not apply to those teachers taking further periods of
leave, unless the employer consents.

(6) Cancellation of Parental Leave
(a) Parental leave applied for but not commenced shall

be cancelled where the pregnancy of a teacher or the
teacher’s spouse terminates other than by the birth
of a living child.

(b) Where the pregnancy of a teacher then on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that she wishes to
resume work).

(c) In this case the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a teacher not then on mater-

nity leave terminates after twenty-eight (28) weeks
other than by the birth of a living child, then—

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a legally qualified medical practitioner cer-
tifies as necessary before her return to work;
or

(ii) for illness other than the normal consequences
of confinement she shall be entitled either in
lieu of or in addition to special maternity leave
to such paid sick leave to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where a teacher not then on maternity leave suffers
illness related to her pregnancy, she may take such
sick leave to which she is then entitled and such fur-
ther unpaid leave (to be known as special maternity
leave) as a legally qualified medical practitioner cer-
tifies as necessary before her return to work provided
that the aggregate of paid sick leave, special mater-
nity leave and maternity leave shall not exceed one
hundred and four (104) weeks for the first period of
maternity leave.

(c) For the purposes of subclauses (8), (9) and (10) hereof
maternity leave shall include special maternity leave.

(d) A teacher returning to work after a period of leave
taken pursuant to this subclause shall, subject to para-
graph (e), be entitled to a position commensurate with
her qualifications, experience and previous classifi-
cation.

(e) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week but not necessarily the same times or class
levels.

(8) Parental Leave and Other Entitlements
Provided the aggregate of leave, including leave taken pur-

suant to subclauses (4) and (7) hereof, does not exceed one
hundred and four (104) weeks for each period of parental leave
or does not negate the obligation to return to work at the be-
ginning of the school year for further periods of parental leave
as defined in subclause (3)(a);

(a) a teacher may in lieu of or in conjunction with pa-
rental leave take any annual leave or long service
leave or any part thereof to which the teacher is then
entitled;

(b) paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
parental leave.

(9) Effect of Parental Leave on Employment
Notwithstanding any provision to the contrary, absence on

parental leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement.

(10) Termination of Employment
(a) A teacher on parental leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the grounds of pregnancy or absence on
parental leave but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.

(11) Return to work after a single period of Parental Leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) working weeks’ notice wholly within a school
term, that notice to be immediately prior to the pro-
posed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to paragraph
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Return to work from a further period of parental leave
resulting from a subsequent pregnancy

(a) A teacher will return to work only from the begin-
ning of a school year and will indicate an intention
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of returning to work by giving in writing not less
than seven (7) working weeks notice wholly within
a school term in the school year prior to the intended
return.

(b) Return to work from a further period of parental leave
resulting from a subsequent pregnancy will comply
with subclause (11) paragraphs (b), (c), (d) and (e).

(13) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on parental leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on parental
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 2—Adoption Leave
(1) Definitions
In this subclause

“child”,  in relation to a teacher, means a person under the
age of 5 years who is placed with the teacher for the pur-
poses of adoption and who has not previously lived
continuously with the teacher for a period of 6 months or
more or is not a child or step-child of the teacher or of the
spouse of the teacher.
“primary care-giver” means a person who assumes the
principal role of providing care and attention to a child.
“relative adoption” occurs where a child is adopted by a
parent, a spouse of a parent or another relative, being a
grandparent, brother, sister, aunt or uncle (whether of the
whole blood or half blood or by marriage).

(2) Eligibility for adoption leave
(a) A teacher is, on production to the employer of the

documentation required by subclause (3) below en-
titled to one or two periods of adoption leave, the
total of which must not exceed 104 weeks in the fol-
lowing circumstances—

(i) An unbroken period of up to 3 weeks at a time
of the placement of the child (referred to in
this subclause as “short adoption leave”);

(ii) An unbroken period of up to 104 weeks from
the time of the placement of the child in order
to be the primary care-giver of the child (re-
ferred to in this clause as “extended adoption
leave”). This entitlement is to be reduced by
any period of short adoption leave taken and
the aggregate of any periods of adoption leave
taken or to be taken by the teacher’s spouse in
relation to the same child. Save that for a re-
placement or relieving teacher, that period of
leave shall not extend beyond the period for
which they have been engaged as a replace-
ment or relieving teacher;

(b) Extended adoption leave is not to be taken concur-
rently with adoption leave taken by the teacher’s
spouse in relation to the same child.

(c) The teacher must have had at least one year of con-
tinuous service within Catholic education in Western
Australia immediately preceding the date on which
the teacher commences either period of leave.

(3) Certification
(a) Before taking adoption leave, the teacher must pro-

duce to the employer a statement from an adoption
agency or another appropriate body of the expected
date of placement of the child with the teacher for

adoption purposes; or a statement from the appro-
priate government authority confirming that the
teacher is to have custody of the child pending ap-
plication for an adoption order.

(b) In relation to any period of extended adoption leave
to be taken, the teacher must also produce a statu-
tory declaration;

(i) stating that the teacher is seeking that period
of adoption leave to become the primary care-
giver of the child; and

(ii) stating particulars of any period of adoption
leave sought or taken by the teacher’s spouse;
and

(iii) stating the teacher’s agreement that for the
period of the teacher’s adoption leave the
teacher will not engage in any action incon-
sistent with the teacher ’s contract of
employment.

(4) Notice requirements
(a) On receiving notice of approval for adoption pur-

poses, a teacher must notify the employer of the
approval and within two (2) months after receiving
notice of the approval, must further notify the em-
ployer of the period or periods of adoption leave
which the teacher proposes to take. In the case of a
relative adoption, the teacher must so notify the em-
ployer on deciding to take a child into custody
pending an application for an adoption order.

(b) A teacher who commences employment with an
employer after the date of approval for adoption pur-
poses must notify the employer of that date on
commencing employment and of the period of adop-
tion leave which the teacher proposes to take.

(c) A teacher must, as soon as the teacher is aware of the
expected date of placement of a child for adoption
purposes but no later than fourteen (14) days before
the expected date of placement, give notice in writ-
ing to the employer of that date, and of the date of
commencement of any period of short adoption leave
to be taken.

(d) A teacher must, at least seven (7) weeks before the
proposed date of commencing any period of extended
adoption leave to be taken, give notice in writing to
the employer of the date of commencing leave and
the period of leave to be taken.

(e) A teacher shall not be in breach of this clause as a
consequence of failure to give the stipulated period
of notice in accordance with paragraphs (c) or (d)
hereof if the failure is caused by;

(i) the requirement of an adoption agency for the
teacher to accept earlier or later placement of
a child; or

(ii) the death of the teacher’s spouse.
(5) Variation of period of adoption leave

(a) Provided the addition does not extend adoption leave
beyond 104 weeks, the period of extended adoption
leave may be lengthened once only by the teacher
giving not less than twenty-one (21) days notice in
writing stating the period by which the leave is to be
lengthened.

(b) The period may be further lengthened by agreement
between the employer and the teacher.

(c) The period of extended adoption leave may, with the
consent of the employer, be shortened by the teacher
giving not less than seven (7) working weeks notice
in writing stating the period by which the leave is to
be shortened.

(6) Cancellation of adoption leave
(a) Adoption leave, applied for but not commenced, is

cancelled should the placement of the child not pro-
ceed.

(b) If the placement of a child for adoption purposes with
a teacher then on adoption leave does not proceed or
continue, it shall be the right of the teacher to resume
work at a time nominated by the employer (which
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shall be no later than the beginning of the next suc-
ceeding term from the date of the notice in writing
by the teacher to the employer that the teacher wishes
to resume work).

(c) In this case, the teacher may undertake temporary
employment with another employer without affect-
ing his/her contract of service with the school from
which he/she took leave.

(7) Special Adoption leave
The employer must grant to any teacher who is seeking to

adopt a child any leave not exceeding two (2) days (paid or
otherwise), that is required by the teacher to attend any com-
pulsory interviews or examinations that are necessary as part
of the adoption procedure.

(8) Adoption leave and other entitlements
(a) So long as the aggregate of any leave, including leave

taken under this subclause does not exceed 104
weeks, a teacher may, instead of or in conjunction
with adoption leave, take any annual leave or long
service leave or any part of it to which the teacher is
entitled.

(b) Paid leave other than long service leave is not avail-
able to a teacher during the teacher’s absence on
adoption leave.

(9) Effect of adoption leave on employment
Notwithstanding any provision to the contrary, absence on

adoption leave shall not break the continuity of service of a
teacher but shall not be taken into account in calculating the
period of service for any purpose of this Agreement provided
that absence on adoption leave shall count for purposes of
subclause (2)(c) above.

(10) Termination of employment
(a) A teacher on adoption leave may terminate employ-

ment at any time during the period of leave by due
notice given.

(b) An employer shall not terminate the employment of
a teacher on the ground of the teacher’s absence on
adoption leave but otherwise the rights of an em-
ployer in relation to termination of employment are
not hereby affected.

(11) Return to work after adoption leave
(a) Except as provided in paragraph (b) hereof, a teacher

will return to work only from the beginning of a
school term, preferably from the beginning of a
school year and will indicate an intention of return-
ing to work by giving in writing not less than seven
(7) weeks’ notice, that notice to be immediately prior
to the proposed school term of commencement.

(b) An employer may by agreement with the teacher ar-
range for a teacher to return to work at some date
other than the commencement of a school term.

(c) Provided the notice required pursuant to subclause
(a) above has been given, a teacher shall be entitled
to a position commensurate with the teacher’s quali-
fications, experience and previous classification.

(d) A part-time teacher shall be entitled to return to a
position which includes the same number of hours
per week, but not necessarily the same times or class
levels.

(e) If no confirmation of an intention to return is re-
ceived, the employer shall take reasonable steps of
enquiry prior to making other arrangements.

(12) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on adoption leave will normally be a re-
placement teacher provided however that such
replacement teacher does not have to fill the posi-
tion vacated by the teacher proceeding on adoption
leave.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights

under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

Part 3—Part-time Work
(1) Definitions
In this subclause

“Female teacher” means an employed female who is preg-
nant or is caring for a child whom she has borne or a child
who has been placed with her for adoption purposes.
“Male teacher” means an employed male who is caring
for a child of his spouse or a child placed with the teacher
for adoption purposes.
“Part-time employment” means work of a lesser number
of hours than constitutes full-time work under this Agree-
ment, but does not include temporary or casual work.
“Former position” means the position held by a teacher
immediately before commencing part-time employment
under this subclause or, if such position no longer exists
but there are other positions available for which the teacher
is qualified and capable of performing, a position as nearly
as possible comparable in status and pay to that of the
position held by the teacher immediately before commenc-
ing part-time work.

(2) Entitlement
With the agreement of the employer;

(a) a female teacher may work part-time in one or more
periods while she is pregnant where part-time em-
ployment is, because of the pregnancy necessary or
desirable;

(b) a female teacher may work part-time in one or more
periods at any time from the seventh week after the
date of the birth of the child until its third birthday;

(c) a male teacher may work part-time in one or more
periods at any time from the date of the birth of the
child until its third birthday;

(d) in relation to adoption, a female or male teacher may
work part-time in one or more periods at any time
from the date of placement of the child until the third
anniversary of that date.

(3) Return to former position
(a) A teacher who has had at least one year of continu-

ous service within Catholic education in Western
Australia immediately before commencing part-time
employment after the birth or placement of a child
has, at the expiration of the period of such part-time
employment or the first period, if there is more than
one, the right to return to their former position.

(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the teacher to return to
their former position after a second or subsequent
period of part-time employment.

(4) Effect of part-time work on continuous service
Under this Agreement, commencement on part-time employ-

ment under this subclause and return from part-time
employment to full-time employment under this subclause does
not break the continuity of service of a teacher.

(5) Pro-rata entitlements
Subject to the provisions of this subclause and the matters

agreed to in subclause (6) hereof, part-time employment shall
be in accordance with the provisions of the Award and/or this
Agreement and shall apply pro-rata.

(6) Part-time Work Agreement
(a) Before commencing a period of part-time employ-

ment under this subclause the employer and the
teacher shall agree;

(i) that the teacher may work part-time;
(ii) upon the hours to be worked by the teacher,

the days upon which they will be worked and
the commencing times for the work;

(iii) upon the period of part-time employment.
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(b) The terms of this agreement may be varied by con-
sent.

(c) The terms of this agreement and any variation to it
shall be in writing and retained by the employer. A
copy of the agreement and any variation to it shall
be provided to the teacher by the employer.

(d) The work to be performed part-time need not be the
work performed by the teacher in the teacher’s former
position but shall be work commensurate with the
teacher’s qualifications, experience and previous clas-
sification.

(e) An employer may request, but not require, a teacher
working part-time under this clause to work outside
or in excess of the teacher’s ordinary hours of duty
provided for in accordance with paragraph (a) hereof.

(7) Termination of Employment
(a) The employment of a part-time teacher under this

clause may be terminated in accordance with the pro-
visions of the Award and/or this Agreement but may
not be terminated by the employer because the teacher
has exercised or proposes to exercise any rights un-
der this clause or has enjoyed or proposes to enjoy
any benefits arising under this clause.

(b) Any termination benefits payable to a teacher whose
employment is terminated while working part-time
under this clause, or while working full-time after
transferring from part-time work under this clause
shall be calculated by reference to the full-time rate
of pay at the time of termination and by regarding all
service as a full-time teacher as qualifying for a ter-
mination entitlement based on the period of full-time
employment and all service as a part-time teacher on
a pro-rata basis.

(8) Replacement Teachers
(a) A teacher specifically engaged as a result of a teacher

proceeding on part-time employment under this
subclause will normally be a replacement teacher.

(b) Before an employer engages a replacement teacher
under this subclause, the employer shall inform that
person of the temporary nature of the employment
and the rights of the teacher who is being replaced.

(c) Before an employer temporarily promotes or trans-
fers a teacher to replace a teacher exercising rights
under this clause the employer shall inform that per-
son of the temporary nature of the promotion or
transfer and the rights of the teacher who is being
replaced.

(d) Nothing in this subclause shall be construed as re-
quiring an employer to engage a replacement teacher.

20.—REDUNDANCY PROVISIONS
(1) Should a position in a Catholic school become redun-

dant then the provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) the Catholic Education Commission of Western Aus-

tralia policy on redundancy; and/or
(c) this Agreement,

whichever is the greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within Catholic schools in Western Australia
will be considered and not only the service completed at the
current school.

(3) Where a school proposes to make one or more teaching
positions redundant the employer shall make redundancy pay-
ments to the teachers made redundant—

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
12 weeks.

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay.
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less than
 four years 7 weeks
Four years and above 2 weeks per year of

service to a maximum of
14 weeks.

(4) When the employer identifies a potential redundancy and
before a teacher is named as the person whose position has
been declared redundant, the employer shall offer all teachers
at that school the opportunity to take leave without pay for a
period of one school year or such a period to resolve the po-
tential redundancy. Where a suitable application is received
that resolves the potential redundancy, then the teacher shall
be granted leave without pay for the period.

(5) Continuity of service for all purposes of the Award and/
or this Agreement shall apply where a teacher has been made
redundant and is re-employed by a Catholic school within six
months.

(6) If during the life of this Agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this Agreement accordingly.

(7) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.

21.—PLAYGROUND DUTY
Where a teacher is required to perform playground supervi-

sion, such supervision shall be so rostered as to allow a fair
and reasonable midday meal break.

22.—FLEXIBILITY IN THE SCHOOL DAY/YEAR
(1) Flexible working hours for teachers may be implemented

at schools where an improved curriculum can be offered, or
more effective and efficient use of resources occurs.

The following criteria shall be applied prior to the imple-
mentation of flexible hours—

(a) a consultative process to occur at school level in-
volving all stakeholders, including the ISSOA, school
decision making groups, parents, students and staff;

(b) issues such as duty of care, health, safety and wel-
fare, equity and other legislative requirements
allowed for;

(c) workloads and career aspirations have been consid-
ered;

(d) individual circumstances have been fairly and rea-
sonably considered;

(e) the distribution of hours to be equitable.
(2) Specifically excluded from these flexibility arrangements

are increased working hours for teachers.

23.—MANNER OF LIFE
(1) Where an allegation has been made against a teacher

with regard to the teacher’s manner of life and/or stated be-
liefs which may be in breach of Clause 11.—Conditions of
Employment, subclause (2)(a) of this Agreement, the follow-
ing procedures shall apply—

(2) The Allegation
(a) Any allegation for breach of this clause shall be di-

rected to the Principal of the school in which the
teacher is employed and shall be in writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation; and

(iii) the source of the allegation.
(b) The person/s making the allegation must have direct

knowledge of the alleged breach and shall be required
to support the allegation in conformity with the pro-
visions as outlined in paragraph (a) of this subclause.
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(c) The Principal and/or the person/s making the allega-
tion should observe confidentiality at all times and
the Principal shall advise such person/s of the seri-
ousness of their allegation and counsel such person/
s of the consequences of malicious, false or exag-
gerated allegations.

(d) The employer shall record the detail of the allega-
tion and where necessary clarify any matter
pertaining to the allegation.

(3) Advising the Teacher
(a) (i) Should the employer determine that the alle-

gation cannot be sustained, the matter shall be
discontinued and the person/s making the al-
legation advised accordingly.

(ii) Should the circumstances warrant, the em-
ployer may advise the teacher of the allegation
and the outcome as prescribed in paragraph
(a)(i) of this subclause.

(b) If the employer determines that the allegation needs
to be acted upon, he/she shall advise the teacher in
writing stating—

(i) the nature of the allegation;
(ii) the proof supporting the allegation;

(iii) the source of the allegation;
(iv) the potential consequences if the allegation is

proven;
(v) that the teacher is not required to answer the

allegation immediately but may elect to seek
the appropriate advice and representation; and

(vi) a reasonable time frame for a response.
(4) Where an allegation for breach of this clause has been

confirmed by the teacher, the teacher shall be offered the op-
portunity to rectify the matter where possible, in a manner
agreed between the teacher and the employer. Such agreement
shall be in writing.

(5) Should the matter not be resolved in accordance with
subclauses (3) or (4) of this clause, the provisions of Clause
26.—Dispute Avoidance and Grievance Procedures of this
Agreement shall apply.

24. —PROFESSIONAL DEVELOPMENT
Professional development has as its priority the upgrading

of professional knowledge and skills. Both the school and the
teacher should share the responsibility of teachers’ professional
development.

In addition to courses provided in school hours, the parties
accept that courses outside of school hours should be made
available to teachers. Access to such courses should be at the
discretion of the teacher.

25.—PROFESSIONAL RESPONSIBILITIES
(1) The parties recognise that there is a wide range of duties

and responsibilities involved in the profession of teaching.
(2) The parties recognise that the following principles apply

in addressing the fair and reasonable participation of teach-
ers—

(a) Much of the life and culture of the school is derived
from school activities involving teachers and students
conducted outside regular classroom contact;

(b) The efforts of teachers who contribute significantly
to the life and values of the school should be recog-
nised;

(c) Duty of care responsibilities must be considered in
the planning of all activities conducted by the school;

(d) There will be collaborative planning between school
and staff in the allocation of teachers to all activities
conducted by the school;

(e) The competence, skills and qualifications of teach-
ers, including part-time teachers, will be considered
in the planning and allocating of activities conducted
by the school, having regard for the teacher’s pro-
fessional development and family responsibilities;

(f) Some schools may have expanded educational pro-
grams which may require flexible employment
arrangements.

(3) The parties are committed to discussing the implications
of these principles in order to reach a common understanding
in order to support their implementation.

(4) Nothing contained in this clause shall prevent a school
from negotiating with a teacher or teachers a procedure for the
planning and implementation of the school’s activities outside
regular classroom contact. However, the parties recommend
that it be done having regard to the principles outlined in this
clause.

26.—DISPUTE AVOIDANCE AND GRIEVANCE
PROCEDURE

(1) The objective of these procedures is the avoidance and
resolution of industrial disputation by measures based on con-
sultation, co-operation and negotiation and the parties to a
dispute shall make reasonable attempts to resolve the matter
by mutual discussion and determination.

(2) Without prejudice to either party, the parties to this Agree-
ment shall ensure the continuation of work in accordance with
the Award, this Agreement and the custom and practice in
Catholic Schools in Western Australia.

(3) (a) In the event of any matter arising which is of con-
cern, the teacher shall discuss this matter with the Principal or
his/her nominee.

(b) If the matter is not resolved at this level, the teacher and/
or the Principal may refer the matter to the Independent Schools
Salaried Officers’ Association and/or the Catholic Education
Office (Industrial and Community Relations Team).

(In an attempt to resolve the matter it may be necessary to
have formal discussion between the ISSOA and the Director
of Catholic Education in Western Australia.)

(c) If the matter cannot be resolved at this level it may be
referred to the Western Australian Industrial Relations Com-
mission.

(4) Nothing contained in this procedure shall prevent the
Secretary of the ISSOA or his/her nominee or the Director of
Catholic Education in Western Australia or his/her nominee
from entering into negotiations at any level either at the re-
quest of any of the parties to the dispute or on their own
initiative in respect of matters in dispute should such action be
considered conducive to achieving resolution of the dispute.

27.—SIGNATURES
(Signed)                                                 (Signed)          COMMON SEAL
(Signature) (Signature)

NAOMI MCCLEMENTS T I HOWE
(Name of signatory in block (Name of signatory in block
letters letters
Sisters of The Good Independent Schools

Shepherd Inc.
Salaried Officers’
Association of Western
Australia,  Industrial
Union of Workers
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WESTERN AUSTRALIAN TREASURY
DEPARTMENT ENTERPRISE BARGAINING

AGREEMENT 1998.
No. PSA AG 97 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

The Under Treasurer,
Mr John Langoulant.

No. PSAAG 97 of 1998.

Western Australian Treasury Department Enterprise
Bargaining Agreement 1998.

COMMISSIONER J F GREGOR.
6 October 1998.

Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT.

No. PSAAG 97 of 1998.
HAVING heard Mr R Carlton behalf of the Applicant and Ms
T Babaeff behalf of the Respondent, and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the document titled Western Australian Treas-
ury Department Enterprise Bargaining Agreement 1998,
filed in the Commission on 10 September 1998, be and is
hereby registered as an Industrial Agreement and shall
have effect from 6 October 1998.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN TREASURY DEPARTMENT
ENTERPRISE BARGAINING AGREEMENT 1998

Between

THE CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA (INC)

and

WESTERN AUSTRALIAN TREASURY DEPARTMENT

1.—TITLE
This Agreement shall be known as the “Western Australian

Treasury Department Enterprise Bargaining Agreement 1998”.
It replaces the Enterprise Bargaining Agreement PSA AG 164
of 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Parties Bound
5. Date and Operation of this Agreement
6. Relationship to the Public Service Award
7. Shared Vision for the Western Australian Treasury

Department
8. Productivity Initiatives
9. Salary Increases

10. Public Holidays
11. Dispute Resolution Procedure
12. Leave Provisions
13. Mechanism for Administrative Changes
14. Re-open Negotiations
15. Signatories

Appendix A—Flexible Working Hours
Appendix B—Long Service Leave
Appendix C—Higher Duties Allowance
Appendix D—Study Leave
Appendix E—Salary Scales
Attachment 1—Outcomes, Outputs and Performance
Information

3.—SCOPE
The Agreement shall apply to all officers employed pursu-

ant to the Public Sector Management Act 1994 in the Western
Australian Treasury Department under the terms and condi-
tions as contained in the Public Service Award 1992 and all
persons who are members, or eligible to be members of, the
Civil Service Association of Western Australia (Incorporated).

On registration this Agreement will cover 17 employees.

4.—PARTIES BOUND
This Agreement shall be binding according to its terms

upon—
The Civil Service Association of Western Australia (Inc);
and
the Western Australian Treasury Department.

5.—DATE AND OPERATION OF THIS AGREEMENT
1. The Agreement shall operate from the date of registration

in the Western Australian Industrial Relations Commission
(WAIRC) and shall remain in force for two years.

2. This Agreement shall not be cancelled or varied during its
term, unless mutually agreed between the parties.

3. The parties to this Agreement undertake that for the dura-
tion of this Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

6.—RELATIONSHIP TO PUBLIC SERVICE AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Public Service Award 1992.
Where there is an inconsistency between this Agreement and

the Public Service Award 1992, this Agreement shall prevail
to the extent of any inconsistency.

7.—SHARED VISION FOR THE WESTERN
AUSTRALIAN TREASURY DEPARTMENT

BACKGROUND
Treasury’s mission is to provide leadership in advancing the

State’s economic and financial management.
The Department’s mission is given substance through its stra-

tegic plan which, in turn, is supported by operational plans for
each Division.

These plans are integrated with personal work plans and
development plans. The establishment of an integrated plan-
ning approach was a focus of the previous agreement.

During the life of this Agreement Treasury will continue to
improve—

• its approach to the review of its work processes and
business practices;

• its overall approach to planning;
• the integration of individual development and organi-

sational development plans; and
• its approach to communication and information shar-

ing.
This Agreement is designed to complement these changes

by providing employees with flexible working conditions and
ensuring that work practices can be changed as required.

The Agreement also provides for employees to share in the
benefits of the Department’s productivity improvement which,
over the life of the agreement, is expected to be achieved by
increasing outputs while maintaining or reducing inputs.

OBJECTIVES OF THE AGREEMENT
To maintain a flexible, adaptable organisation capable of

responding quickly to change and delivering agreed strategic
outcomes of government with increasing efficiency and effec-
tiveness.

FEATURES OF THE AGREEMENT
The Agreement contains some changes to working condi-

tions designed to support the achievement of the Department’s
objectives.

To provide greater flexibility in working arrangements
changes have been made to the Department’s flexible work-
ing arrangements (outlined in Appendix A), including

• an extension to the settlement period;
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• removal of the limit to how many hours can be cred-
ited during a settlement period; and

• introduction of a system of registering accrued
flexileave to be taken at a later date.

In addition, to provide greater flexibility in working arrange-
ments for employees and to facilitate workforce planning by
management this Agreement allows for long service leave to
be taken in minimum periods of one week (see Appendix B).

To remedy an existing distortion in the pattern of annual
leave usage, and so as to not discourage the taking of accumu-
lated leave by officers receiving higher duties allowances, this
Agreement provides for higher duties allowances to be paid
for periods of annual leave up to six weeks (see Appendix C).

In support of the Department’s commitment to provide em-
ployees with personal development opportunities, an initiative
in this Agreement is to provide study leave in respect of sec-
ond and subsequent degrees that are considered relevant to an
employee’s skills development (see Appendix D).

8.—PRODUCTIVITY INITIATIVES
The major benefits of this Agreement are—

• the removal of impediments to organisational flex-
ibility and productivity, identified in Clause 7;

• maintenance of the commitment to integrated strate-
gic planning and employee development through
implementation of the Employee Development
Scheme and the initiative outlined in Appendix D;

• continued improvement to output, efficiency and ef-
fectiveness through the achievement of the Output
Based Management targets in Attachment 1; and

• implementation of process review and improvement
activity teams, following the LSA Quality Training.

The achievement of these objectives will deliver improved
productivity through—

• increasing outputs—as outlined in the reporting re-
quirements for the Budget process and Output Based
Management.
To assess the quality of these increasing outputs
Treasury undertakes an annual stakeholder survey,
the results of which are presented in our Annual Re-
port; and

• reducing inputs. The changes to the flexible work-
ing arrangements will allow employees to clear
accumulated hours without having to make recourse
to penalty rates of pay.
In addition, recent strategic planning initiatives
tighten the focus of activities of the Department and
the way in which they are undertaken. As part of this
tightening focus, FTE reduction will be achieved
(after adjusting for the amalgamation of Government
Property Office staff into Treasury) through natural
attrition, redeployment and voluntary severance.

9.—SALARY INCREASES
1. Upon registration of this Agreement, and in recognition

of the productivity initiatives outlined in Clause 8 above, sala-
ries will increase by 2.67% to the level set out in Column C of
Appendix E of this Agreement (paid in fortnightly instalments).

2. Salaries will be increased by a further 3.5% to the level
set out in Column D of Appendix E of this Agreement one
year after the commencement of operation of this Agreement,
subject to the requirement that the Under Treasurer must be
satisfied that outputs have increased and inputs have declined,
as outlined above.

3. Annual increments to employee salaries will be paid in
accordance with the salary scales set out in Appendix E of this
Agreement.

10.—PUBLIC HOLIDAYS
1. The following days will be observed as fully paid holi-

days—
New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day and Boxing Day,
provided that the Under Treasurer may approve another
day to be taken in lieu of any of the above mentioned
days.

2. When any of the days mentioned falls on a Saturday or a
Sunday the holiday shall be observed on the next succeeding
Monday.

3. When Boxing Day falls on a Sunday or Monday, the holi-
day shall be observed on the next succeeding Tuesday.

4. In each case, the substituted day shall be a holiday with-
out the deduction of pay and the day for which it is substituted
shall not be a holiday.

11.—DISPUTE RESOLUTION PROCEDURE
1. In the event of any proposed change in employment con-

ditions, employee grievance or other disputes arising, the
parties are committed to the principles of consultation and
conciliation and agree to follow the procedures set out here-
under.

2. The parties further agree that all disputes shall be resolved
as expeditiously as possible.

3. Procedure of Settlement of Disputes.
(a) The employee(s) and their Supervisor(s) shall confer,

where appropriate, and clearly identify the facts and, where
possible, resolve the issue.

(b) If not resolved, or if it is inappropriate for the employee(s)
to directly approach their Supervisor, the employee(s) and/or
their representative(s), the Supervisor and the relevant Man-
ager shall confer and, where possible, resolve the issue.

(c) If not resolved, the employee and/or their representative
shall confer with the Human Resources/Industrial Relations
Director and, where possible, resolve the issue.

(d) If the matter is still not settled, either party may submit
the matter for conciliation/arbitration by the WAIRC.

4. Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above pro-
cedure is being followed, no party shall be prejudiced as to the
final settlement by the continuation of work in accordance with
this procedure.

5. Where the dispute involves proposed changes to this
Agreement or parent award, negotiations shall take place di-
rectly between the union/s and the employer.

12.—LEAVE PROVISIONS
The following provisions are aimed at meeting the broad

needs of workers with family responsibilities.
1. Parental Leave
An employee, other than a casual employee, is entitled to

take parental leave of up to 52 consecutive weeks unpaid leave
for—

(a) the birth of a child to the employee or the employ-
ee’s partner; or

(b) the placement of a child with the employee for adop-
tion.

An employee on a fixed term contract may not be granted
parental leave for any period beyond that employee’s period
of engagement.

To be entitled to parental leave, an employee must—
(a) have completed at least 12 month’s continuous serv-

ice before the expected date of birth or placement;
and

(b) give the Under Treasurer at least 10 week’s written
notice of their intention to take this leave.

Other arrangements for parental leave are as follows—
(a) where, in the opinion of the employee and a quali-

fied medical or midwife practitioner, illness or risks
arising out of the pregnancy or hazards connected
with the work assigned to the employee make it in-
advisable for a pregnant employee to continue in their
present work, the employee shall be transferred to a
safe job at the salary and conditions attached to their
previous job until the commencement of parental
leave;

(b) an employee may work part-time while pregnant,
where this is deemed by the employee to be neces-
sary or desirable because of the pregnancy, subject
to part-time work provisions as agreed between the
employer and the employee or their representative;
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(c) where both parents are Treasury employees parental
leave cannot be accessed by both parents concur-
rently, except with the approval of the Under
Treasurer;

(d) any period of unpaid parental leave will not be quali-
fying service, but will not be considered as a break
in service;

(e) an employee may seek to extend the period of paren-
tal leave by applying for accrued annual leave, long
service leave or a further period of leave without pay;

(f) an employee may extend (subject to this not exceed-
ing 52 weeks in total) or reduce the period of the
original application for parental leave; and

(g) parental leave applied for but not commenced shall
be cancelled when the pregnancy terminates other
than by the birth of a living child.

2. Special Family Leave
An employee shall be entitled to up to 5 days “Special Fam-

ily Leave” per year to care for a sick member of their family
or otherwise attend to urgent family responsibilities. The em-
ployee has the right to determine who is a member of their
family.

When Special Family Leave is taken, it is to be deducted
from an employee’s existing sick leave entitlement. Special
Family Leave is to be available on an hourly basis.

3. Bereavement Leave
(a) An employee shall be entitled to a maximum of two

working days paid bereavement leave at any one time, on the
occasion of the death of the employee’s partner, parent, step
parent, brother, sister, child, step child, grandparent or parent
in law or any other of the employee’s identified significant
extended family.

(b) By agreement with the employer, the employee may be
extended further paid or unpaid leave as is legitimately re-
quired.

4. A Flexible Approach to Short Leave
There should be a flexible approach taken in granting em-

ployees short leave.

13.—MECHANISM FOR ADMINISTRATIVE CHANGES
1. The parties may, by mutual agreement, amend any

portion(s) where either—
 (i) An omission or error has occurred; or

 (ii) Further clarification is required to eliminate any
ambiguity or misinterpretation.

2. Any agreed amendments under this clause will immedi-
ately become effective upon the mutual agreement of both
parties.

14.—RE-OPEN NEGOTIATIONS
The parties undertake to re-open negotiations at least three

(3) months prior to the expiry of the period of this Agreement
with a view to negotiating and settling a replacement Agree-
ment.

15.—SIGNATORIES
Dated: 3/9/98
Signed on behalf of
Civil Service Association of Western Australia (Inc)
………Signed…………
(General Secretary)
Signed on behalf of
Western Australian Treasury Department
………Signed…………
(Chief Executive)

APPENDIX A

FLEXIBLE WORKING HOURS
1 Ordinary Working Hours
The employees ordinary hours of work are—

(a) 300 hours each 8 week settlement period;
(b) Worked between 6 am and 7 pm on Monday to Fri-

day;

(c) A minimum of 4 hours at the normal place of duty
and a maximum of 10 hours in any one day except
by mutual agreement with your supervisor;

(d) Not worked at 10 hours a day for more than 3 con-
secutive days; and

(e) Calculated at the rate of 7.5 hours (7hrs 30min) per
day for the purpose of public holidays and any paid
leave.

2 Crediting and Debiting Ordinary Hours
(a) Subject to clause 1 an employee may credit any amount

of hours at any point within a settlement period.
(b) An employee may debit a maximum of 7.5 hours at any

point within a settlement period;
(c) An employee may carry forward a maximum credit of

22.5 hours to the next settlement period; and
(d) An employee must notify their supervisor when they have

debited 7.5 hours.
3 Flexible Working Hours
(a) An employee shall develop the parameters for working

their flexible working hours in advance within their work team
and must be authorised by their supervisor.

(b) By mutual agreement between the employee and their
supervisor the employee may work some of their ordinary hours
at a location other than their normal place of work which may
include their home.

(b) Regardless of clause 1 above, by mutual agreement with
their supervisor an employee may work some of their ordi-
nary hours of work on a Saturday or Sunday or outside the
span 6 am and 7 pm.

(d) A copy of the employee’s authorised flexible working
hours will be available to the employee and any other em-
ployee affected by the employee’s flexible working hours; and

(e) Parameters for the employees flexible working hours may
be altered by agreement with their supervisor.

(f) An employee is required to keep a record of the hours
that they work.

4 Settlement Period
A settlement period commences at the beginning of a pay

period and consists of a 8 week period.
5 Taking of Accrued Flexileave
(a) Within the arrangement agreed to in the prepared roster

and subject to the prior approval of the supervisor, an em-
ployee may be allowed to take leave of any combination of
days, half days or any other combination of time that has been
accrued ( eg 1/2 or full hours) that does not in total exceed the
number of hours accrued by the employee upon taking of such
leave.

(b) Approval to take flexileave is subject to the employee
having accrued sufficient credit hours to cover the leave prior
to taking of the leave. In exceptional circumstances and only
with the approval of the supervisor may flexileave be taken
before credit hours have been accrued, this being subject to
such conditions as agreed to by the supervisor and the em-
ployee.

6 Registering Accrued Flexileave to be Taken at a Later
Date

In the event that an employee cannot clear an amount of
accrued flexileave that the employee has expressed an inten-
tion to clear, due to that leave not being able to be taken because
of departmental inconvenience, an employee can register that
accrued flexileave (in minimums of 15 minute segments and
to a maximum of 37.5 hours) to be taken when convenient to
the department and the employee.

Registered accrued flexileave must be cleared within twelve
months of being registered. If any or all of the registered
flexileave cannot be taken within twelve months of being reg-
istered it is to be paid out to the employee.

APPENDIX B

LONG SERVICE LEAVE
The provisions of the Public Service Award 1992 with re-

spect to Long Service Leave shall apply to this Agreement
except that long service leave will be able to be taken in peri-
ods of not less than one week.
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APPENDIX C

HIGHER DUTIES ALLOWANCE
The provisions of the Public Service Award 1992 with re-

spect to Higher Duties Allowances (HDA) shall apply to this
Agreement except that the period of leave that an employee
can take without losing HDA is extended to up to six weeks,
rather than four.

APPENDIX D

STUDY LEAVE
The provisions of the Public Service Award 1992 with re-

spect to study leave shall apply to this Agreement except that
study leave will not be limited to first degrees, but rather made
available to second and subsequent degrees that are consid-
ered relevant to an employee’s skills development.

APPENDIX E

SALARY RATES PER ANNUM
Column A B C D

1996 EBA Salary Salary Upon Salary 12 Months
Registration After Registration,
(+2.67%) Subject to the

Achievement of
Productivity Initiatives
Outlined in Section 8

of this Agreement
(+3.5%)

$ $ $

Level 1
Under 17 years 11906 12224 12651
17 years 13914 14286 14786
18 years 16230 16663 17246
19 years 18786 19288 19963
20 years 21097 21661 22419
21 yrs or 1st yr ad.

Service 23175 23794 24627
22 yrs or 2nd yr ad.

Service 23889 24527 25385
23 yrs or 3rd yr ad.

Service 24601 25258 26142
24 yrs or 4th yr ad.

Service 25310 25986 26895
25 yrs or 5th yr ad.

Service 26023 26718 27653
26 yrs or 6th yr ad.

Service 26736 27450 28411
27 yrs or 7th yr ad.

Service 27556 28292 29282
28 yrs or 8th yr ad.

Service 28124 28874 29885
29 yrs or 9th yr ad.

Service 28962 29735 30776

Level 2
1st year 29966 30766 31843
2nd year 30736 31557 32661
3rd year 31545 32388 33521
4th year 32400 33265 34429
5th year 33295 34184 35380

Level 3
1st year 34524 35446 36687
2nd year 35483 36430 37705
3rd year 36470 37444 38754
4th year 37484 38484 39831

Level 4
1st year 38874 39912 41309
2nd year 39964 41031 42468
3rd year 41085 42182 43658

Level 5 1st year 43245 44399
45953
2nd year 44704 45898 47504
3rd year 46220 47454 49115
4th year 47795 49071 50788

Level 6
1st year 50325 51669 53477
2nd year 52045 53435 55305
3rd year 53826 55263 57197
4th year 55709 57196 59198

Column A B C D

1996 EBA Salary Salary Upon Salary 12 Months
Registration After Registration,
(+2.67%) Subject to the

Achievement of
Productivity Initiatives
Outlined in Section 8

of this Agreement
(+3.5%)

$ $ $

Level 7
1st year 58585 60149 62255
2nd year 60575 62193 64370
3rd year 62741 64416 66670

Level 8
1st year 66260 68029 70410
2nd year 68781 70617 73089
3rd year 71906 73826 76410

Level 9
1st year 75810 77834 80558
2nd year 78448 80542 83361
3rd year 81456 83630 86557
Class 1 86004 88301 91391
Class 2 90553 92971 96225
Class 3 95100 97639 101056
Class 4 99649 102309 105890

SALARY RATES PER FORTNIGHT
Column A B C D

1996 EBA Salary Salary Upon Salary 12 Months
Registration After Registration,
(+2.67%) Subject to the

Achievement of
Productivity Initiatives
Outlined in Section 8

of this Agreement
(+3.5%)

$ $ $

Level 1
Under 17 years 456.44 468.63 472.42
17 years 533.44 547.68 552.11
18 years 622.23 638.85 644.01
19 years 720.25 739.48 745.46
20 years 808.82 830.41 837.13
21 yrs or 1st yr ad.

Service 888.50 912.23 919.60
22 yrs or 2nd yr ad.

Service 915.86 940.31 947.92
23 yrs or 3rd yr ad.

Service 943.20 968.38 976.21
24 yrs or 4th yr ad.

Service 970.36 996.27 1004.32
25 yrs or 5th yr ad.

 Service 997.70 1024.33 1032.61
26 yrs or 6th yr ad.

Service 1025.02 1052.39 1060.90
27 yrs or 7th yr ad.

Service 1056.46 1084.67 1093.44
28 yrs or 8th yr ad.

Service 1078.20 1106.99 1115.94
29 yrs or 9th yr ad.

Service 1110.37 1140.01 1149.23

Level 2
1st year 1148.85 1179.53 1189.06
2nd year 1178.37 1209.83 1219.61
3rd year 1209.39 1241.68 1251.72
4th year 1242.17 1275.34 1285.65
5th year 1276.47 1310.55 1321.14

Level 3
1st year 1323.62 1358.96 1369.95
2nd year 1360.34 1396.67 1407.96
3rd year 1398.21 1435.55 1447.15
4th year 1437.09 1475.46 1487.39

Level 4
1st year 1490.40 1530.19 1542.56
2nd year 1532.17 1573.08 1585.80
3rd year 1575.15 1617.21 1630.28
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Column A B C D

1996 EBA Salary Salary Upon Salary 12 Months
Registration After Registration,
(+2.67%) Subject to the

Achievement of
Productivity Initiatives
Outlined in Section 8

of this Agreement
(+3.5%)

$ $ $

Level 5
1st year 1657.95 1702.22 1715.98
2nd year 1713.90 1759.66 1773.88
3rd year 1772.05 1819.36 1834.07
4th year 1832.37 1881.29 1896.50

Level 6
1st year 1929.38 1980.90 1996.91
2nd year 1995.34 2048.61 2065.17
3rd year 2063.60 2118.70 2135.83
4th year 2136.23 2193.27 2211.00

Level 7
1st year 2246.50 2306.48 2325.13
2nd year 2322.81 2384.82 2404.10
3rd year 2405.82 2470.05 2490.02

Level 8
1st year 2540.74 2608.57 2629.66
2nd year 2637.37 2707.79 2729.68
3rd year 2757.21 2830.83 2853.71

Level 9
1st year 2906.87 2984.49 3008.62
2nd year 3008.00 3088.31 3113.28
3rd year 3123.31 3206.71 3232.63
Class 1 3297.71 3385.76 3413.13
Class 2 3472.10 3564.81 3593.62
Class 3 3646.41 3743.77 3774.04
Class 4 3820.81 3922.83 3954.54

OUTCOMES, OUTPUTS AND PERFORMANCE IN-
FORMATION

Outcome: Enhanced economic performance of Western Aus-
tralian and improved financial management of Government.

Output 1: Policy Advice
Output Description—
Provision of policy advice to government to enable it to ac-

quire, allocate and manage resources for sustainable provision
of public services as well as to promote a more competitive
Western Australian economy.

1997-98 1998-99 Reasons for Variation between
Estimated Budget 1997-98 Estimated Actual and

Actual Estimate 1998-99 Budget Estimate
$000 $000

Total Cost of Output 9,301 11,028 Inclusion of infrastructure projects
In 1998-99

Less Operating Revenues 1,651  2,628Increase in rent from Government
Buildings

Net Cost of Output 7,650 8,400
Adjustments for non-cash

items (1,274) (1,173)

Cash Cost of Output 6,376 7,227

(a) Includes user charges and fees, net profit on asset
disposal, other revenues and resources received free
of charge.

Performance Measures for Output 1

1997-98 1998-99
Estimated Target

Quantity
Strategic Policy Advice (units of advice) (a) 32 50
Tactical Policy Advice (units of advice) (b) 219 230
Routine Police Advice (units of advice) (c) 2,030 2,270

Quality
Client assessment of proportion of Treasury

policy advise rated Acceptable (ie. Accurate,
concise, comprehensive and consistent with
Government policy/outcomes—1997-98
data to be developed) 100%

1997-98 1998-99
Estimated Target

Timeliness
Proportion of occasions on which specified

timeframes have been met
— Strategic policy advice

(1997-98 data to be developed) 100%
— Tactical policy advice

(1997-98 data to be developed) 100%
— Routine policy advice

(1997-98 data to be developed) 100%
Cost
Strategic policy advice ($000 per unit) 75 70
Tactical policy advice ($000 per unit) 9 10
Routine policy advice ($000 per unit) 2 2
Cost of policy advice per $ million of total

public sector expenditure $1,000 $1,200

Effectiveness
The provision of policy advice to Government will enable it

to acquire, allocate and manage resources for sustainable pro-
vision of public services and provide a more competitive
Western Australian economy. Effectiveness will be measured
by the assessment by Treasury’s major clients of their accept-
ance of Treasury’s policy advice and its impact on their financial
and economic management decisions.

(a) Units of strategic policy advice comprise advice on
major policy issues (which set new ground rules),
require background policy development and research,
envisage a long-term effect and generally require
Cabinet level decisions (eg. Advice on the Output
Based Management framework).

(b) Units of tactical policy advice comprise advice on
complex matters (which don’t set new ground rules),
is often implementation advice within a broad strat-
egy and is reactive to circumstances (eg. Advice on
particular aspects of the implementation of OBM).

(c) Units of routine policy advice comprise on day to
day responsive issues (eg. Cabinet comments, re-
sponse to Parliamentary questions, draft responses
to Ministerial correspondence).

Outcome: Enhanced economic performance of Western Aus-
tralia and improved financial management of Government.

Output 2: Systems
Output Description—
The development and introduction of systems that assist

government in acquiring, allocating and managing resources
for sustainable provision of public services as well as to pro-
vide a more competitive Western Australia.

1997-98 1998-99 Reasons for Variation between
Estimated Budget 1997-98 Estimated Actual and

Actual Estimate 1998-99 Budget Estimate
$000 $000

Total Cost of Output 2,908 4,533 Inclusion of infrastructure projects
In 1998-99

Less Operating Revenues   516 1,079Increase in rent from Government
Buildings

Net Cost of Output 2,392 3,454
Adjustments for non-cash

items (399) (483)

Cash Cost of Output 1,993 2,971

(a) Includes user charges and fees, net profit on asset
disposal, other revenues and resources received free
of charge.

Performance Measures for Output 2

1997-98 1998-99
Estimated Target

Quantity
Newly Developed Systems (numbers) 23 20
Maintained Systems (numbers) 46 61
Quality
Client assessment of reliability and

usefulness of Treasury systems in helping
with financial management and budgeting
(to be developed)
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1997-98 1998-99
Estimated Target

Client assessment of  reliability and
usefulness of data and information prepared
by Treasury in helping to understand the
State’s finances and economic trends
(to be developed)

Timeliness
Proportion of occasions on which financial

and economic data reports have been prepared
within agreed timeframes (1997-98 to be
developed) 100%

Proportion of new systems developed
within agreed timeframes (1997-98 data to
be developed) 100%

Cost
Newly Developed Systems ($000 per system) 45 80
Maintained Systems ($000 per system) 30 45
Cost of System per $ million of total public

sector expenditure $320 $480

Effectiveness
Reliable and accessible systems are needed to assist agen-

cies with financial management and the budget process and to
provide the information and data for decision making and ac-
countability. The effectiveness of Treasury’s systems will be
assessed by client surveys of the extent to which Treasury sys-
tems have helped agencies with financial management and
budgeting and their assessment of the extent to which data
and information from Treasury has provided a good under-
standing of the State’s finances and economic development
and helped clients with their decisions.

Outcome: Enhanced economic performance of Western Aus-
tralia and improved financial management of Government.

Output 3: Implementations Services
Output Description—
Implementation of arrangements and strategies to assist gov-

ernment to acquire, allocate and manage resources for
sustainable provision of public services as well as to promote
a more competitive Western Australian economy.

1997-98 1998-99 Reasons for Variation between
Estimated Budget 1997-98 Estimated Actual and

Actual Estimate 1998-99 Budget Estimate
$000 $000

Total Cost of Output 13,063 21,915 Inclusion of infrastructure projects
In 1998-99

Less Operating Revenues  2,317 5,221 Increase in rent from Government
Buildings

Net Cost of Output 10,746 16,694
Adjustments for non-cash items(1,791) (2,332)

Cash Cost of Output  8,955 14,362

(a) Includes user charges and fees, net profit on asset
disposal, other revenues and resources received free
of charge.

Performance Measures for Output 3

1997-98 1998-99
Estimated Target

Quantity
Reports (number) 478 530
Presentations to external clients (number) 73 90
Coordination and Consultations (000 hours) 66 69
Project Management (000 hours) 14 13
Quality
Client assessment of the usefulness of Treasury—
—reports (1997-98 data to be developed) 100%
—presentations to external clients

(1997-98 data to be developed) 100%
—co-ordination and consultation

(1997-98 data to be developed) 100%
—project management (helping agencies

to introduce and implement financial
management and accountability improvements
and measures to improve the competitiveness
of the State’s economy—1997-98 data to be
developed) 100%

1997-98 1998-99
Estimated Target

Timeliness
Proportion of occasions on which government

policy decisions have been implemented within
agreed timeframes (1997-98 data to be developed) 100%

Cost
Reports ($000 per report) 5 9
Presentations to external clients
($000 per presentation) 4 5
Co-ordination and Consultations
($000 per hour 0.11 .02
Project Management ($000 per hour) 0.2 .02
Cost of Implementation Services per

$million of total public sector expenditure $1,400 $2,300

Effectiveness
Government decisions must be implemented effectively and

efficiently to ensure that the benefits of improvements to fi-
nancial management and accountability and economic
competitiveness are maximised. The effectiveness of Treas-
ury’s implementation of government policies will be assessed
by the extent to which client surveys indicate that Treasury
has implemented policies in a manner which ensures that the
benefits of improvements are achieved.

WUNDOWIE FOUNDRY PTY LTD ENTERPRISE
AGREEMENT 1998.
No. AG 178 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wundowie Foundry Pty Ltd

and

Communications, Electrical, Electronic, Energy
Information, Postal, Plumbing & Allied Workers Union of
Australia, Engineering & Electrical Division, WA Branch.

AG 178 of 1998.

Wundowie Foundry Pty Ltd Enterprise Agreement 1998.

COMMISSIONER S J KENNER

19 October 1998.

Order.
HAVING heard Mr M Beros as agent on behalf of the appli-
cant and Mr J Fiala as agent on behalf of the respondent, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Wundowie Foundry Pty Ltd Enterprise
Agreement 1998 in the terms of the following sched-
ule be registered on 21 September 1998.

(2) THAT the Wundowie Foundry Pty Ltd Enterprise
Agreement 1997 No 256 of 1996 be and is hereby
cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

SCHEDULE

1.—TITLE
This Agreement shall be known as the Wundowie Foundry

Pty Ltd Enterprise Agreement 1998.

2.—ARRANGEMENT
CLAUSE NO.

 1. Title
 2. Arrangement
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 3. Incidence and Parties Bound
 4. Duration of Agreement
 5. Relationship to Parent Award
 6. Productivity Measures
 7. Wages
 8. No Extra Claims
 9. Resolution of Disputes
10. Redundancies/Retrenchments
11. Carer/Parental leave
12. Training
13. Signatories

Schedule A Wages Rates

3.—INCIDENCE AND PARTIES BOUND
(1) This Agreement shall apply at the Wundowie Foundry, 1

Hawke Avenue, Wundowie, in respect of all employees em-
ployed pursuant to the Wundowie Foundry Award, 1986 and
replaces the Agreement AG 256 of 1996.

(2) The parties to this Agreement shall be —
(a) Wundowie Foundry Pty Ltd, 1 Hawke Avenue,

Wundowie, W.A. 6560.
(b) The Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Di-
vision, Western Australian Branch. 401-403 Oxford
Street, MOUNT HAWTHORN, W.A. 6016.

(c) This Agreement shall apply to approximately 6 em-
ployees

4.—DURATION OF AGREEMENT
This Agreement shall apply for a period of three (3) years

from the commencement of the first full pay period occurring
on or after 29 July 1998.

5.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Wundowie Foundry Award, 1986, as it stands
at the date of 29 July 1998, provided that this Agreement shall
take precedence wherever there is any inconsistency with the
Award.

6.—PRODUCTIVITY MEASURES
(1) Sick Leave

(a) Effective from 1 January, 1994, the company shall
in December of each year pay out to each employee
50% of sick leave not taken for that calendar year.

(b) The remaining sick leave entitlements shall accrue
from year to year. However, these shall be exempt
from the provisions of clause 17(5) of the Award.

(c) Provided that this shall not in any way apply to sick
leave already accrued prior to 1 January 1994 in
which case the terms of Clause 17, subclause (5) of
the Wundowie Foundry Award, 1986 shall apply.

(2) Hours
(a) The ordinary hours of work shall be an average of

76 hours per fortnight and may be worked on any or
all days of the week Monday to Sunday inclusive,
and except in the case of shift workers, shall be
worked between the hours of 4.00 am and 6.00 pm
when the demands of the business so requires..
Provided that—

(i) In any fortnight ordinary hours shall not span
more than 10 days.

(ii) A minimum of 48 hours notice of changes in
starting times or days of work be given to each
employee unless a lesser notice period be
agreed by an employee.

(iii) Where the ordinary hours are worked on a
Saturday or a Sunday, work performed on a
Saturday shall count for a total of 3 ordinary
hours for the first two hours worked and a
multiple of 2 ordinary hours thereafter for
every hour worked and at a multiple of 2 ordi-
nary hours for every hour worked for any such
hours worked on a Sunday.

(iv) No more than two weekends per month shall
be worked as ordinary hours unless agreed to
between the employee and the employer.

(3) Safety & Housekeeping
(i) Employees commit to exercise high levels of per-

sonal safety awareness and shall wear eye protection
at all times in designated areas.

(ii) Employees will be required to maintain a high level
of cleanliness in their respective work areas by the
end of each shift.

(4) Waste/Scrap/Rejects
(a) Management and employees will improve and im-

plement practices and procedures to improve methods
in assessment and avoidance of losses in these areas.

(b) Without limiting the scope of this examination such
areas will include —

(i) Data collection to identify reasons for varia-
tion from planned performance.

(ii) Methods for reducing/avoiding production of
plugs.

(iii) Methods for extending the life of furnace lin-
ings.

(iv) Daily analysis of floor mould performance
relative to estimated figures.

(v) Improvement in handling of heat treatment
loads.

(vi) Reduction in the number of movements of
castings and raw materials.

(vii) Accurate recording of all Disa moulding de-
lays by source.

(5) Quality
The Quality Control and Quality Assurance programme re-

quires that defective products or workmanship are identified
as early as possible in the production process. It is recognised
by both parties that quality is an essential ingredient to the
ongoing viability of the company.

Employees agree to continue the commitment to quality prod-
ucts and services by—

(a) Abiding by procedures laid down for quality con-
trol.

(b) Assisting to identify sources of poor quality.
(c) Recognising that satisfied customers are essential to

the business.
(d) Accepting that the customer includes the next per-

son involved in the process.
(e) Being prepared to be trained in changing concepts

for Quality Control including TQC and SPC con-
cepts.

(f) Recognising that they have an important role in iden-
tifying improvements to processes or equipment used.

(6) Punctuality & Attendance
(i) Employees acknowledge the disruptive influence on

operations if work is not commenced punctually and
agree that they shall be at their respective places of
work at the start and finish times normally observed.
The practice of walking to and from the workplace,
washing up and changing outside of work hours will
continue.

(ii) If an employee is unable to commence work on any
shift for any reason, notification shall be provided to
the Company, except in extraordinary circumstances,
preferably in advance, but not later than 2 hours af-
ter the expected time of shift commencement.
Procedures for notification to be communicated to
all employees.

(7) Rest and Meal Breaks
(a) A rest period of 10 minutes from the time of ceasing

to the time of resumption of work shall be allowed
each shift.

(b) Where the Company requires plant to be operated
continuously it may direct that a 20 minutes paid
meal break be taken at a time to suit the operation.

(c) Where the method of working in (b) is so required,
rest breaks and meal breaks will be staggered to best
advantage but an employee shall not be compelled
to work more than 6 hours without a meal break.
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7.—WAGES
(1) Rate of Pay
As a consequence of this Agreement, the total weekly rate

of pay as shown in Schedule A attached hereto shall be in-
creased annually for a period of three years from the first full
pay period occurring on or after 29 July, 1998.

(2) Bonus Payment
(a) Bonus payments will be made fortnightly.
(b) (i) The base index of the bonus payment system

shall be 300.
(ii) The rate of bonus payable is $10 per
week per 100 points or portion thereof over
the base index.

(c) (i) A further 50% increase in the bonus rate to
$15.00 per week per 100 points is to be avail-
able if at any bonus review period during the
life of this agreement, the bonus matrix index
shows that a result at or above 500 points has
been achieved on a sustained basis.

(ii) Performance is deemed to have been sustained
when the normal bonus review period in De-
cember or June has achieved an index of 500
or greater.

(iii) Benchmark settings of the Performance Ma-
trix shall remain unchanged for a minimum
period of 18 months from the commencement
of this Agreement.

(iv) In any review of the benchmarks the rate of
bonus payable shall not be less than $15.00
per 100 points and the revised bonus index
shall not be less than 500 at the time of re-
view. The Company shall ensure that an
appropriate consultative mechanism is in place
at the time of review.

8.—NO EXTRA CLAIMS
Other than for an alignment of tool, disability and leading

hand allowances to the prevailing rates contained in the Metal
Trades (General) Award 1966 as at 29th July 1998 and annu-
ally thereafter there shall be no extra claims for the life of this
Agreement.

9.—RESOLUTION OF DISPUTES
In the event of any question, dispute or difficulty arising out

of this Agreement, relating to one or more employees covered
by this Agreement, the parties commit to utilising the proce-
dures outlined in Clause 30.—Dispute and Grievance
Settlement Procedure of the Wundowie Foundry Award, 1986
to resolve all issues at the workplace.

10.—REDUNDANCIES/RETRENCHMENTS
If the situation arises in which employee retrenchments be-

come necessary it is agreed that such retrenchments will be
carried out in accordance with the Metal Trades (General)
Award 1966.

It is agreed the practice of last on first off ignores ability,
skill and productivity. If retrenchments are necessary, the em-
ployees to be retained will be selected having regard to all
relevant factors including the efficient conduct of the Compa-
ny’s business.

Discussions will take place with the Union to determine the
basis of consideration for those employees unable to be re-
tained and such consideration shall include length of service.

11.—CARER/PARENTAL LEAVE
An employee with responsibilities in relation to either mem-

bers of their immediate family or members of their household
who need their care and support shall on the Employee’s re-
quest be entitled to use, in accordance with this sub-clause,
any sick leave entitlements up to 5 days per year for absences
to provide care and support for such persons.

The employee shall establish by production of a medical
certificate or statutory declaration, the need for care of the
person concerned.

The entitlement to use sick leave in accordance with this
sub-clause is subject to—

— the Employee being responsible for the care of the
person concerned; and

the person concerned being either —
a member of the Employee’s immediate fam-
ily
a member of the Employee’s household.

The term “immediate family” includes —
a) A spouse, a defacto spouse of the Employee.
b) A child (including an adopted child, step child or ex

nuptial child), parent or sibling of the employee or
spouse of the employee.

The employee shall, wherever practicable, give the Com-
pany notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the Employee and the estimated length of absence. If it is not
practicable for the Employee to give prior notice of the ab-
sence, the Employee shall notify the Company by telephone
of such absence at the first opportunity (preferably before 8.00
am) on the day of the absence.

12.—TRAINING ASSISTANCE
The parties recognise that the various types of training avail-

able, variations in working hours, travel arrangements and
course locations as well as individual circumstances is best
covered by reference to existing Company standards. The rel-
evant Company documents are—QA Procedure 18, Rev. 0;
Standard Practice—Administration Nos. 48, issue 01, 47 is-
sue 01 and 69, issue 03. Should a dispute exist over the
operation of the above company standards/procedures relat-
ing to training assistance, then the employee shall have a right
of appeal via Clause 9.—Resolution of disputes of this agree-
ment.

13.—SIGNATORIES
The Company understands its rights and obligations under

this Agreement, has freely entered into it and wishes to have
this Agreement registered.

THE COMMON SEAL of Wundowie Foundry Pty Ltd
ACN 009 123 764
of P.O. Box 127
WUNDOWIE W.A. 6560
Telephone : (08) 9573 6300
................................... ....................................
SIGNATURE SIGNATURE
MANAGING DIRECTOR COMPANY SECRETARY
TITLE (PLEASE PRINT) TITLE (PLEASE PRINT)
DATE 24/8/98 DATE 24/8/98
The Union understands its rights and obligations under this

Agreement, has freely entered into it and wishes to have this
Agreement registered.

THE COMMON SEAL of Communcations, Electrical, Elec-
tronics, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, Western Austalian Branch of 401 Oxford Street

MOUNT HAWTHORN  W A 6016
Telephone: (08) 9294 3999
.................................. .................................
SIGNATURE SIGNATURE
STATE SECRETARY METAL TRADES ORGN.
TITLE (PLEASE PRINT) TITLE (PLEASE PRINT)
DATE 20/8/98 DATE 20/8/98

SCHEDULE A
Award EBA

Classification Total Additional Total 1st Pay 1st Pay 1st Pay
Wage Weekly and $ Period Period Period on

$ over Award on or on or or after
Payments after 29 after 29 29 July

$ July 1998 July 1999 2000

CERTIFICATED
C7A 487.80 67.90 555.70 630.52 648.02 663.02
C7B 487.80 57.85 545.65 619.44 636.94 651.94
C7C 487.80 47.70 535.50 608.24 625.74 640.74
C8A 466.90 64.65 531.55 603.88 621.38 636.38
C8B 466.90 55.05 521.95 593.29 610.79 625.79
C8C 466.90 45.30 512.20 582.54 600.04 615.04
C9A 446.10 61.35 507.45 577.24 594.74 609.74
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Award EBA
Classification Total Additional Total 1st Pay 1st Pay 1st Pay

Wage Weekly and $ Period Period Period on
$ over Award on or on or or after

Payments after 29 after 29 29 July
$ July 1998 July 1999 2000

C9B 446.10 52.10 498.20 567.09 584.59 599.59
C9C 446.10 42.80 488.90 556.83 574.33 589.33
C10A 425.20 58.05 483.25 550.60 568.10 583.10
C10B 425.20 49.30 474.50 540.95 558.45 573.45
C10C 425.20 40.45 465.65 531.18 548.68 563.68

UNCERTIFICATED
C10A 425.20 40.75 465.95 531.52 549.02 564.02
C10B 425.20 32.00 457.20 521.86 539.36 554.36
C10C 425.20 23.15 448.35 512.10 529.60 544.60
C11A 393.50 37.70 431.20 493.18 510.68 525.68
C11B 393.50 29.55 423.05 484.19 501.69 516.69
C11C 393.50 21.45 414.95 475.25 492.75 507.75
C12A 371.80 35.65 407.45 466.98 484.48 499.48
C12B 371.80 28.05 399.85 458.60 476.10 491.10
C12C 371.80 20.25 392.05 449.99 467.49 482.49
C13A 350.00 33.60 383.60 440.67 458.17 473.17
C13B 350.00 26.45 376.45 432.78 450.28 465.28
C13C 350.00 19.15 369.15 424.73 442.23 457.23
C14C 333.40 18.15 351.55 405.31 422.81 437.81
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INDUSTRIAL APPEAL COURT—
JURISDICTION: WESTERN AUSTRALIAN

INDUSTRIAL APPEAL COURT
CORAM: KENNEDY J (Presiding Judge)

ANDERSON J
PARKER J

Delivered: 7 October 1998
FILE NO/S: APPEAL IAC 2 of 1998

APPEAL IAC 7 of 1998
BETWEEN: MICHAEL WILLIAM HART

Appellant (Applicant)
and

ROBOWASH PTY LTD
Respondent (Respondent)

JUDGMENT—
KENNEDY J (Presiding Judge)—
I would ask Parker J to deliver the first judgment.
PARKER J—
For reasons which I now publish, I would allow the appeal,

but only in respect of ground 3, and I would remit the applica-
tion to the Commission for the determination of the amount of
the appellant’s entitlement to damages. Otherwise, the appeal
should be dismissed.

KENNEDY J—
For the reasons given by Parker J, I agree with the orders

which he proposes, and I publish a note to that effect.
ANDERSON J—
I agree with Parker J, for the reasons given by him that ground

3 of the appeal should be allowed and the matter remitted to
the Commission as proposed by him.

Catchwords—
Industrial law (WA)—Contract of employment—Provision

for redundancy payment—Whether conditions precedent had
been fulfilled.

Representation—
Counsel:

Appellant: Mr D W McLeod
Respondent: Mr A J Randles (Agent)

Solicitors:
Appellant: McLeod & Co
Respondent: —

Case(s) referred to in judgment(s)—
Allen v Carbone (1975) 132 CLR 528
DTR Nominees Pty Ltd v Mona Homes Pty Ltd (1978)
138 CLR 423
Inland Revenue Commissioners v Rafael [1935] AC 96
Perth Finishing College Pty Ltd v Watts (1989) 69 WAIG
2307
Waroona Contracting v Usher (1984) 64 WAIG 1500
Welsh v Hills (1982) 62 WAIG 2708

Case(s) also cited—
Federal Commissioner of Taxation v Applegate (1979)
27 ALR 114
Jones v Department of Energy and Minerals (1995)
60 IR 304
McCorry v Como Investments Pty Ltd (1989) 69 WAIG
1000
Schenker & Co (Aust) Pty Ltd v Maplas Equipment and
Services Pty Ltd [1990] VR 834
Upper Hunter County District Council v Australian Chill-
ing and Freezing Co Ltd (1968) 118 CLR 429

KENNEDY J—
I have had the benefit of reading in draft the reasons to be

published by Parker J, with which I am in agreement. I would
therefore allow the appeal IAC 7 of 1998 and substitute for
para (2) of the order of the Full Bench of the Industrial Rela-
tions Commission, delivered on 18 March 1998, the following
paragraph—

“(2). That the decision of the Commission in matter
No 1661 of 1996 made on 12 May 1997 be set aside
and that the matter be remitted to the Commission
for determination of the amount of the benefit (if
any) to which the respondent is entitled under his
contract of service.”

ANDERSON J—
I agree with Parker J, for the reasons given by him, that

ground 3 of the appeal should be allowed and the matter re-
mitted to the Commission for the determination of the amount
of the appellant's entitlement to damages and that the appeal
should be otherwise dismissed.

PARKER J—
Two appeals were instituted in this matter. Appeal No 2 of

1998 was instituted after the Full Bench of the Western Aus-
tralian Industrial Commission handed down its reasons for
decision and Appeal No 7 of 1998 was instituted after the or-
der of the Full Bench took effect. Before us the appellant
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correctly took the position that the effective appeal was No 7
of 1998 and Appeal No 2 of 1998 was, by consent, dismissed
as incompetent.

The appeal concerns the construction of a clause in a fixed
term contract of employment. The issue arose originally when
the appellant claimed in the Commission that at the termina-
tion of his employment he had not been paid benefits to which
he was entitled under his contract of employment. The appli-
cation was heard in the first instance by the Senior
Commissioner who determined that the respondent should pay
to the appellant $18,930.25. That order was subject to other
terms which are not presently relevant.

On appeal, the Full Bench, by majority, quashed the deci-
sion of the Senior Commissioner leaving the appellant without
any success on his original claim.

This appeal is against the whole of the decision of the Full
Bench. Three grounds of appeal are advanced by which it is
contended that the majority of the Full Bench erred in fact and
law—

1. In holding that cl 10 of the contract between the ap-
pellant and the respondent did not apply in the instant
case and that the appellant was accordingly not enti-
tled to the benefit provided for in that clause. In
particular, the members of the majority erred in law
in holding that the clause only applied when the ap-
pellant's employment was terminated in
circumstances where the respondent company was
undergoing a merger, acquisition, re-arrangement, re-
construction, liquidation or receivership.

2. In the alternative, in holding that there was no re-
arrangement or re-construction in the instant case,
within the meaning of cl 10 of the contract.

3. In the alternative having found the appellant was con-
structively dismissed and cl 10 of the contract did
not apply, in failing to hold that the appellant was
entitled to receive payment for the balance of the
term contract.

The appellant was a tradesman welder who commenced
employment with the respondent early in 1993. The respond-
ent carried on the business of developing, manufacturing and
servicing industrial cleaning machines. The business of the
respondent increased and it employed additional staff which
led, in February 1995, to the appellant’s appointment as pro-
duction supervisor. In that capacity the appellant's employment
was the subject of a written job description, but otherwise,
initially, the terms of his employment were oral. This changed
in May 1995 when the terms of his employment were reduced
to writing and agreed. The appellant’s claim is founded in this
written agreement.

By May 1995 the respondent was experiencing financial
difficulties and the view was taken by those responsible for
conducting the affairs of the respondent that it was necessary
to attract the investment of additional capital in the respond-
ent for it to survive. It was against that background that inter
alia the terms of the appellant’s employment were reduced to
writing and agreed.

In or about July 1995 two significant fresh investors, Mr
Jaspar and Mr Bolto, acquired interests in the respondent and
in January 1996 Mr Jaspar became the Managing Director. At
Mr Jaspar's instigation the staffing levels of the respondent’s
business were reduced significantly. It appears that a staff of
some 28 came to be reduced to 10.

On 1 November 1996 Mr Jaspar introduced changes in the
respondent's management structure aimed at increasing prof-
itability. Relevantly, the appellant's position as production
supervisor was abolished, essentially, it appears, on the basis
that there were no longer sufficient production staff to warrant
a supervisor. Instead, it was proposed that the appellant there-
after be employed in the workshop principally as a tradesman
welder but continuing to receive the significantly higher level
of remuneration he had enjoyed as production supervisor. Af-
ter some discussions the appellant indicated he would not
accept the employment then offered to him and he left the
respondent’s employment on or about 12 November 1996.

The Senior Commissioner found that the changes to the ap-
pellant's employment proposed by the respondent in November
1996 involved such a significant change in duties and

responsibilities that it constituted a constructive dismissal from
his position of production supervisor. In the finding of the
Senior Commissioner the appellant's position as production
supervisor had been abolished and effectively the appellant
had been made redundant. This led the Senior Commissioner
to conclude that the appellant was entitled to receive a redun-
dancy termination payment of $18,930.25, calculated in
accordance with cl 10 of the contract of employment which
had been entered into in May 1995.

Before us the primary issues raised on appeal are confined
to the construction and effect of cl 10 in the circumstances
outlined. It was on the construction of cl 10 that the Full Bench
came to divide and the majority differed from the view taken
by the Senior Commissioner. In all other respects the Full
Bench confirmed the findings of the Senior Commissioner.

Ground 1
Clause 10 of the appellant's contract of employment is to be

found in a letter of the respondent to the appellant dated 12
May 1995 which purports to set out the “principal arrange-
ments” for the appellant's employment in the position of
production supervisor. Altogether, 17 clauses were set out in
the letter. These were accepted by the appellant on 17 May
1995. The letter was signed by the then General Manager of
the respondent and, as the evidence confirms and the terms of
the letter suggest, the letter was prepared without the benefit
of legal advice and the language of the document is that of the
then General Manager.

Clause 10 provides—
“10. Contract of Employment

The commencing date of your employment under this
agreement, is confirmed as 4th January 1993 with
the conditions in this letter being from 1st May 1995.
The term of appointment is for a period of two years.
In addition the company has the right to dismiss any
employee without notice for misconduct, becoming
a bankrupt, becoming of unsound mind, being con-
victed of a criminal offence, becoming permanently
incapacitated by accident or illness or serious or per-
sistent breach of the employee’s terms and conditions
of employment. In the case of such breach only the
Base Remuneration Package and benefits will be paid
up to the time of dismissal.
In the case of the company terminating your employ-
ment other than by summary dismissal and where
the company is subject to Merger, Acquisition, Re-
arrangement, Re-construction, Liquidation or
Receivership you will be entitled to receive a redun-
dancy termination payment, but which will be not
less than three (3) months Base Salary Package ap-
plying at the time of termination, plus 4 weeks for
every year of service.”

The lack of legal advice and the lack of clarity of thought is
apparent from the first paragraph of the clause. It is accepted
for the purpose of this appeal, however, that the contract of
employment was for a term of two years from 1 May 1995.

It is the third paragraph of cl 10, however, on which this
appeal depends.

Although there was some contention in the course of sub-
missions before this Court, in my view it is clear enough that
the notion of “summary dismissal” referred to in the third para-
graph is a reference to the right of the respondent to dismiss
“without notice for misconduct....” and the other reasons stipu-
lated in the second paragraph of cl 10. Thus, in my view, the
constructive dismissal of the appellant in this case was not a
“summary dismissal” within the meaning of that phrase in the
third paragraph of cl 10.

The essence of the primary point of contention in this ap-
peal is whether, on the true construction of the third paragraph
of cl 10, the appellant is entitled to a “redundancy termination
payment” even though the respondent was not subject to
“Merger, Acquisition, Re-arrangement, Re-construction, Liq-
uidation or Receivership”? A secondary issue arises if that first
issue is answered in the negative, namely, had the respondent
undergone an Acquisition, Re-arrangement or Re-construction
within the meaning of the third paragraph; this is the point of
Ground 2.
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There is no real difference between the parties as to the ap-
proach to be taken to the task of construing cl 10. The principles
are clear and settled.

The task of construction of the contract is to determine the
intention of the parties objectively from the agreement they
have reached. As was indicated in Allen v Carbone (1975) 132
CLR 528 at 531—

“The intention of the parties to a contract wholly in
writing is to be gathered from the four corners of the in-
strument”.

Although—
“...it is legitimate in the course of construing the docu-
ment to have regard, where appropriate, to the
subject—matter and surrounding circumstances.”

As far as possible the court should be placed in the same
position as the parties when they came to enter into the con-
tract, DTR Nominees Pty Ltd v Mona Homes Pty Ltd (1978)
138 CLR 423 at 429, because the words used in the contract
must—

“...be construed with reference to the facts known to the
parties and in contemplation of which the parties must be
deemed to have used them.”: Inland Revenue Commis-
sioners v Rafael [1935] AC 96 at 143.

Apart from the subject—matter and surrounding circum-
stances, the construction of the agreement is to be determined
from the language of the parties.

It is relevant and material that in the present case the docu-
ment to be construed is not drawn with legal assistance and
manifestly from its terms is not characterised by clarity, con-
sistency or precision, whether of thought or expression.

The background circumstances against which the document
is to be understood in accordance with those principles in-
clude the fact that at the time of the contract it was in
contemplation that fresh capital would have to be attracted, a
circumstance which could give rise to an anticipation of some
structural change to the company.

While a number of possibilities were explored in the course
of submissions before this Court, in the end three competing
views emerged as to the proper construction of the third para-
graph. If the notion of summary dismissal is put to one side,
the first and the second of these differ according to whether
the word “and” which connects “terminating your employ-
ment” and “where the company is subject to merger....” is to
be read as disjunctive and providing for distinct and alterna-
tive cases or whether it is conjunctive so that there must be
both a termination and the company being subject to merger
etc. These two alternatives may be rendered as follows, in each
case the precise language being slightly adapted to make more
clear the distinction in construction contended for and also
some words are placed in parentheses for the same reason—

(a) “In the case of the company terminating your em-
ployment (other than by summary dismissal) and
[also in the case] where the company is subject to
Merger, Acquisition, Re-arrangement, Re-construc-
tion, Liquidation or Receivership you will be entitled
to receive a redundancy termination payment....”;
or

(b) “In the case of the company terminating your em-
ployment (other than by summary dismissal) and
where the company is subject to Merger, Acquisi-
tion, Re-arrangement, Re-construction, Liquidation
or Receivership you will be entitled to receive a re-
dundancy termination payment....”.

The third possibility is—
(c) “In the case of the company terminating your em-

ployment (other than by summary dismissal and
where the company is subject to Merger, Acquisi-
tion, Re-arrangement, Re-construction, Liquidation
or Receivership) you will be entitled to receive a re-
dundancy termination payment....”.

Of these the appellant contends primarily for (a). In particu-
lar it is submitted that it is only on this approach that all the
circumstances in which termination of employment could oc-
cur are covered by cl 10. It is submitted it would be a glaring
omission from the third paragraph were the entitlement to

payment on termination of employment confined to circum-
stances where the company was also subject to merger etc.

Construction (b) was that preferred by the majority of the
Full Bench and is that primarily urged upon us for the respond-
ent. It is submitted that this is the most naturally grammatical
construction of the provision. Further, it is submitted that none
of the stipulated events of merger, acquisition, re-arrangement,
re-construction, liquidation or receivership of the company
would necessarily involve the termination of the employment
of an employee in the business carried on the by company.
Hence, it was submitted, it would only where there was both a
termination of employment and the company was subject to
merger, etc, that the provision made sense.

Construction (c) appears to be the least grammatically ap-
propriate. It is also subject to some degree to a similar ambiguity
as to the effect of the word “and” as that which gives rise to
constructions (a) and (b). However, when linked with sum-
mary dismissal in construction (c), “company merger” etc
seems more readily to be stating a separate and alternative
case from summary dismissal. Whichever view is taken of
that ambiguity (and summary dismissal aside), with respect to
(c) it is not immediately apparent why the parties should have
intended termination in the case of company mergers etc to be
excepted from what is otherwise an all encompassing entitle-
ment to a redundancy termination payment.

The language itself of the third paragraph of cl 10 provides
little basis for choosing conclusively between these three al-
ternative constructions. In my view it is necessary, therefore,
to search more widely than the mere language used to deter-
mine the intended effect of the provision. In particular, it
appears to me to be most material that the provision finds its
place in a term contract of employment. In such a contract,
apart from what it describes as “summary dismissal”, any uni-
lateral termination of employment by the employer would
constitute a breach of the contract giving rise to an entitlement
in the employee to damages, the measure of which would nor-
mally be the wages due for the balance of the term of the
contract (subject of course to the obligation of the employee
to seek to mitigate his loss). Because of this, there is no need
for the contract to provide for the employee's entitlement in
cases of dismissal before the agreed term has expired and such
provisions are not to be expected except, that is, to make clear
the position where there is a summary dismissal for miscon-
duct etc, ie those situations covered by the second paragraph
of cl 10. Fixed term contracts are not to be expected to contain
provisions dealing with the situation where one party breaches
the contract by terminating the employment during its term.
Contrary to the appellant’s submissions, therefore, it is not the
case that it should be expected that cl 10 would make express
provision for all circumstances where the contract of employ-
ment might be terminated by the company.

Accordingly, if situations of unilateral termination by the
employer in breach of the contract are put aside, and cases of
summary dismissal as expressly contemplated by the second
paragraph of cl 10 are also put aside, it becomes possible to
discern with some greater clarity what must have been intended
by the appellant and the respondent.

Viewed in this light, it appears to me that the third para-
graph of cl 10 is directed to the case where there is a termination
of employment of the appellant where the company is subject
to merger, acquisition, re-arrangement, re-construction, liqui-
dation or receivership. Although not necessarily universally
the case, generally speaking, these may be seen to be situa-
tions in which the intentions of those controlling the company
at the time of the contract of employment might come to be
overborne by other circumstances or forces; the possible ad-
vent of such circumstances or forces being foreseen in this
case in May 1995 by virtue of the financial situation of the
company at that time and the then perception that additional
capital must be attracted to the company failing which it would
be unable to continue as it was.

On this view, in short, the purpose of the third paragraph of
cl 10 is to make special provision in favour of the appellant
should such circumstances or forces lead to the termination of
his employment. In all other situations, summary dismissal
for misconduct etc aside, the appellant was left with the usual
contractual rights and remedies. This view, of course, negates
both interpretations (a) and (c) as posed above.
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In these respects, in my respectful opinion, the approach of
the majority of the Full Bench was correct.

Some further degree of confirmation of the correctness of
this view is provided by the circumstance that, on the con-
struction primarily urged by the appellant, the alternative case
where the company is subject to merger etc, is surplusage.
The phrase “...in the case of the company terminating your
employment other than by summary dismissal....” would be
satisfied in every case, summary dismissal aside, so that there
would never be need to turn to the alternative “...where the
company is subject to merger etc....”.

In this regard there is a suggestion in the reasoning of the
majority of the Full Bench that the reference to the company
being subject to merger, etc, might have been intended to deal
with situations where new forces had control of the company.
But even then it is still “the company” which terminates the
employment. Control of the company may have passed to dif-
ferent hands but only the company could terminate the contract
between the appellant and the respondent company.

For these reasons, it is my view that the intention to be dis-
cerned from the third paragraph of cl 10 is that identified as
(b) above.

Ground 2
That leads me to consider the second issue posed much ear-

lier in these reasons, viz, whether in the circumstances of this
case there was a merger, acquisition, re-arrangement, re-con-
struction, liquidation or receivership within the meaning of
the third paragraph of cl 10.

In this respect it was the view of the Senior Commissioner,
and it is urged upon us for the appellant, that there was an
acquisition and also a re-arrangement or re-construction of the
company. These views did not commend themselves to the
majority of the Full Bench.

It appears from the evidence that in or about July 1995 Mr
Jaspar and Mr Bolto acquired more than a 50 per cent
shareholding in the respondent. In this sense, appropriate as it
is in the field of corporate management, there may be seen to
be an acquisition of the company. But that was in or about
July 1995. The termination of the appellant’s employment was
in November 1996. The two events are connected only in the
sense that by virtue of the July 1995 acquisition, Mr Jaspar
came to be the Managing Director of the company in January
1996, which enabled him in November 1996 to make the deci-
sion which effectively led to the termination of the appellant's
employment. That statement of both the sequence and the tim-
ing of events is enough to demonstrate, in my view, that in no
sufficient sense can it be said that the termination of the appel-
lant’s employment occurred “...where the company is subject
to ... Acquisition....”. At the most the termination of employ-
ment was a very remote and indirect consequence of the
acquisition, far too remote and indirect for it to be within the
scope of the third paragraph of cl 10.

Next it is contended, as was the view of the Senior Commis-
sioner at first instance, that the termination of the employment
of the appellant occurred “...where the company is subject to
... (either or both) Re-arrangement or Re-construction”. The
approach was urged that re-arrangement and re-construction
should be understood in their everyday sense and not limited
by any understanding relevant to the regulation of corpora-
tions. In this everyday sense, it was submitted that the extent
of the staffing and management changes and their purpose were
such as to satisfy some ordinary understandings of at least re-
arrangement, if not re-construction.

The notions of re-arrangement and re-construction are each
related in the third paragraph of cl 10 to “the company”. It is
the company, rather than any business which it conducts, which
by cl 10 is subject to re-arrangement or re-construction. The
appellant's submission points to events and circumstances
which, at most, might in an everyday sense be seen to be a re-
arrangement, or less so a reconstruction, of the way in which
the business conducted by the company was run. They do not
identify a re-arrangement or re-construction of the company
itself.

Of even greater force, in my view, in their context in cl 10
which expressly relates to “the company”, each one of “merger,
acquisition, re-construction, liquidation or receivership” are
words of established usage and meaning. In some, but not all

cases, they are also words with specific statutory meaning when
used in relation to corporations. In this respect, while not all
of them reflect the precise language of the present statutory
regime established by the Corporations Law of the Common-
wealth, they are either the language of present or past statutory
regulatory schemes for corporations or words of usual usage
with respect to them. Merger is long established as a word
generally used with respect to the combination of two or more
corporations which involves one acquiring the shares in or
assets of another. Acquisition requires no further comment,
although strictly speaking the acquisition is of the shares or
assets of a corporation. With respect to re-arrangement and re-
construction, it is sufficient to refer to chapter 24 of the 8th
edition of Ford's Principles of Corporations Law which deals
with corporate re—organisation. In particular, with regard to
re-arrangement, reference may be made to para 24.011 and for
re-construction to paras 24.020 and 24.050. Paragraph 27.010
is a sufficient reference with respect to liquidation and chapter
25 deals with receivership. It should be borne in mind that
these words are used in a provision drawn by the then General
Manager of the respondent, who was no doubt a person with
some corporate and management experience, but unlikely to
be a person used to precise statutory or other legal definition
in these matters. Other provisions of the Contract of Employ-
ment offer ready confirmation of that view.

In view of this, in my view, there is strong and persuasive
reason to read this collection of concepts in the third para-
graph of cl 10, where they are used in the express context of
“the company”, as comprehending not some at large everyday
understanding, but the well known meanings appropriate to
those concepts in the realm of corporate management and regu-
lation. In my view both re-arrangement and re-construction
are to be understood accordingly.

So viewed, it is not possible to conclude that there had been
either a re-arrangement or a re-construction of the respondent
in the events relevant to this appeal. Some 18 months before
the relevant time there had been an acquisition by two new
shareholders of a majority interest in the existing shareholding.
That is all. There was no acquisition of the company in or
about November 1996 in any sense of that term and there had
not been a re-arrangement or re-construction of the company
itself, as those terms are used and understood in their applica-
tion to corporate management and regulation. What occurred
was that there were changes made in the manner in which the
business conducted by the company was organised. That is
not a change to the structure or arrangement of the company
in the sense indicated.

For these reasons, it is my view that there was not an acqui-
sition, re-arrangement or re-construction within the meaning
of the third paragraph of cl 10. None of the other terms in that
collective grouping have any possible application.

It follows, on the true construction of the third paragraph,
that the appellant has no entitlement to a redundancy termina-
tion payment pursuant to the third paragraph.

Ground 3
In view of the decision reached in respect of Grounds 1 and

2 it becomes necessary to consider ground 3. The appellant
submits, in the alternative to his earlier submissions, that the
Full Bench failed to consider and award to the appellant the
amount which he was entitled to be paid by way of damages
for the loss of the remuneration to which he would have been
entitled under the contract for the remaining term, ie the dam-
ages to which he was entitled, subject to mitigation of loss, for
his constructive dismissal in November 1996.

For the respondent it was accepted that this constitutes a
“benefit ... to which [he] is entitled under his contract of serv-
ice” within the meaning of s29(1)(b)(ii) of the Industrial
Relations Act: Welsh v Hills (1982) 62 WAIG 2708; Waroona
Contracting v Usher (1984) 64 WAIG 1500; Perth Finishing
College Pty Ltd v Watts (1989) 69 WAIG 2307.

This is a matter which was not dealt with expressly in the
reasons of the Full Bench. The Senior Commissioner had no
reason to consider it given the basis for his decision.

The appellant submits that damages should be remitted to
the Commission for assessment. For the respondent it is sub-
mitted that it is material that it is the evidence that at November
1996 the appellant had decided that, if accepted, he would
undertake a full—time course in mechanical engineering
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commencing at the beginning of 1997. He had applied to be
admitted into this course at the Fremantle TAFE in September
1996. The evidence indicates he was admitted into this course
on 20 January 1997 and on that date he advised the Common-
wealth Employment Service that he was no longer looking for
employment.

Between 12 November 1996, when he ceased his employ-
ment with the respondent, and 20 January 1997 it would appear
that the appellant had in fact worked for some time as a welder
with another employer for which it would seem that he earned
$2,528. His entitlement under the contract of employment with
the respondent for that period would have been $5,270. It is
accepted that the appellant had a duty to mitigate his loss aris-
ing from the breach of the contract of employment by the
respondent. Hence, so that on the basis just indicated, it is the
respondent's submission that the appellant’s entitlement is
$5,270, less $2,528, which comes to $2,742. These matters
were canvassed in the course of submissions for the respond-
ent but were not the subject of submissions for the appellant.

In the course of submissions before this Court, it was also
contended for the respondent that it had already paid to the
appellant some $3,296.70 pursuant to orders made consequen-
tial on the original order of the Senior Commissioner, and
before the Full Bench gave its decision. There is no formal
evidence of that before this Court.

In these circumstances it is inappropriate for this Court to
attempt any final resolution of the position as between the
parties. As a matter of form the original application should be
remitted to the Commission for the determination of the amount
of the appellant's entitlement to damages. In light of the ap-
parent effect of the evidence, however, it may well prove
possible for the parties to reach agreement without the need
for a further hearing.

For these reasons I would allow the appeal, but only in re-
spect of Ground 3, and I would remit the application to the
Commission for the purposes indicated.

Otherwise the appeal should be dismissed.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT

Industrial Relations Act 1979.

APPEAL No. IAC 7 of 1998
IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 1049 of 1997 dated the 7th
day of May 1998.

BETWEEN

Michael William Hart

Appellant

and

Robowash Pty Ltd

Respondent

BEFORE:

JUSTICE KENNEDY (PRESIDING JUDGE)
JUSTICE ANDERSON.

JUSTICE PARKER.

 7 October 1998.

Order.
HAVING heard Mr D W McLeod (of Counsel) for the
Appellant, and Mr A J Randles for the Respondent, THE
COURT HEREBY ORDERS that—

1. the appeal be allowed, but only in respect of ground 3.
2. there be substituted for paragraph 2 of the order of

the Full Bench of the Western Australian Industrial
Commission, in Matter Numbered 1049 of 1997,
delivered on 18 March 1998, the following
paragraph—

“(2) That the decision of the Commission
in matter No 1661 of 1996 made on 12 May

1997 be set aside and that the matter be remit-
ted to the Commission for determination of
the amount of the benefit (if any) to which the
respondent is entitled under his contract of
service”.

3. otherwise the appeal be dismissed.
JOHN SPURLING,

Clerk of The Court.

WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT

Industrial Relations Act 1979.

APPEAL No. IAC 2 of 1998
IN THE MATTER OF an appeal against the decision of the
Full Bench of the Western Australian Industrial Relations
Commission in Matter Numbered 1049 of 1997 dated the 7th
day of May 1998.

BETWEEN

Michael William Hart

Appellant

and

Robowash Pty Ltd

Respondent.

BEFORE:

JUSTICE KENNEDY (PRESIDING JUDGE)
JUSTICE ANDERSON.

JUSTICE PARKER.

   7 October 1998.

Order.
HAVING heard Mr D W McLeod (of counsel) for the
Appellant, and Mr A J Randles for the Respondent, THE
COURT HEREBY ORDERS that the appeal be struck out.

JOHN SPURLING,
Clerk of The Court.

FULL BENCH—
Appeals against decision of

Commission—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carla D’Agostino
(Appellant)

and

P & O Food Services Pty Ltd
(Respondent).

No 497 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
COMMISSIONER C B PARKS.
COMMISSIONER P E SCOTT.

30 October 1998.

Reasons for Decision.
THE PRESIDENT: This is an appeal by the abovenamed ap-
pellant employee against the decision of the Commission made
on 26 February 1998, in matter No 2149 of 1997, whereby the
Commissioner, constituting the Commission, dismissed an
application made under s.29 of the Industrial Relations Act
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1979 (as amended) (hereinafter called “the Act”), alleging a
harsh, oppressive or unfair dismissal and claiming benefits.

GROUNDS OF APPEAL
The appeal grounds are those filed on 23 July 1998, which

were substituted by order of the Commission for the existing
appeal grounds and, as amended, the grounds read as follows—

“ 1. The learned Commissioner erred in law in not find-
ing that the dismissal was harsh, oppressive or unfair
because the employer causally linked the appellant’s
conduct with the theft of money in the letter of dis-
missal dated 17 November 1997 and in the notice of
answer and counter proposal.

2. The learned Commissioner erred in law in holding
that the summary dismissal was lawful.

3. The learned Commissioner erred in law in finding
that any of respondent’s policy (sic) were proved and
in particular it was the respondent’s policy that the
appellant could not delegate access to the safe if the
appellant was on site or alternatively the learned
Commissioner erred in law in attaching weight to
Miss Grigor’s evidence to that effect.

4. The learned Commissioner erred in fact by stating
in her reasons for decision that it is uncontested that
the appellant was provided with a copy of the proce-
dures manual.

5. The learned Commissioner erred in law in not hold-
ing that procedural (sic) fairness demands that if it is
alleged that there was a breach of stated company
policy that there is a duty on the respondent to pro-
vide the appellant access to that document either prior
to the dismissal or when its production was called
for during the hearing.

6. The learned Commissioner erred in law in attempt-
ing to assess the seriousness of the alleged breaches
of company policy without the company policy docu-
ment being before her.

7. The learned Commissioner erred in law in conclud-
ing that there was a proper enquiry prior to the
summary dismissal because inter alia—

(a) no allegation of specific breaches of the re-
spondent’s policy was communicated to the
appellant prior to or at the enquiry;

(b) the terms of reference of the enquiry were rep-
resented to be merely an investigation into the
theft and not anything more.

8. The learned Commissioner erred in law in not con-
cluding that not only was there no reasonable
opportunity to respond to allegations of misconduct
prior to dismissal but there was no reasonable op-
portunity to respond to the allegations prior to the
hearing itself because the real reasons for the dis-
missal only emerged during the hearing.

9. The Commissioner erred in law in not considering
or attaching sufficient weight to the fact that—

(a) the causa sine qua non of the theft was—
(i) the fraudulent act of an unknown third

party;
(ii) the safe being left open due to the in-

advertence of Cheryl Hall.
(b) the events in (a) above—

(ii) were not reasonably forseeable (sic) by
the appellant;

(ii) do not suggest the appellant was negli-
gent.

10. The Commissioner erred in law in attaching weight
to the appellant’s failure to inform the respondent
that Cheryl Hall had access to the safe when that
question was not specifically asked of the appellant
because the respondent was aware of that fact as a
result of its own investigation.

11. The Commissioner erred in law in not attaching suf-
ficient weight to the fact that—

(a) the appellant’s work performance was gener-
ally admired by her immediate supervisor;

(b) her customer relations were “fantastic”;
(c) she successfully ran her own restaurant for 7

years;
(d) she had 15 years experience in the industry

and there was no evidence that she had made
any errors in the past.

(e) she trained the staff at “Mulberry Farm” and
other restaurants (transcript 40).

(f) the appellant’s attempts to do the banking on
the Friday;

(g) that she was the only person able to organise
the function;”

It is fair to say that the appeal had a somewhat tortuous path
to final hearing due to difficulty with submissions and appeal
grounds.

BACKGROUND
The respondent company was, at the material times, an on-

site catering contractor. One of the sites involved was at
Murdoch University, where there were, in fact, three catering
outlets conducted by the respondent.

The appellant was employed at one of those outlets as “Site
Catering Manager” (hereinafter referred to as “Site Manager”).
She was dismissed by letter dated 17 November 1997 (see
page 69 of the Appeal Book (hereinafter referred to as “AB”)).
That letter, formal parts omitted, reads as follows—

“Re: Alleged Theft of $4,412.69 From Murdoch Ameni-
ties Safe
Further to our meeting on the 11th November, and subse-
quent investigation I regretfully advise you that your
employment with the company is terminated effective im-
mediately due to gross negligence in allowing the alleged
theft to take place.
My investigation revealed poor management practices
were evident in relation to security of the money (safe
not locked) and lack of evidence regarding the details sur-
rounding the access to the safe during the day.
All and any monies owing to you will be paid on Thurs-
day 20th November 1997.”

The letter was signed by Richard Ream, the respondent’s
Regional Manager, Food & Health Services. (Mr Ream gave
evidence for the respondent in the proceedings at first instance.)

At the heart of this matter was the disappearance of a sum of
$4,421.95 from an unlocked safe at the respondent’s catering
outlet site at Murdoch University, managed by the appellant,
on 7 November 1997.

After 5.00 pm that day, Friday, 7 November 1997, the ap-
pellant went to place the day’s takings in the safe on the
premises. She found the safe open and shortly after reported
to the police, Mr Ream and the Murdoch security service that
$4,421.95 was missing. The amount taken constituted the
week’s takings.

The premises consisted of a loading bay with access to the
kitchen, and a servery area. In addition, there was a Site Man-
ager’s office and an adjoining cash handling room off the
servery. The office and the cash handling room each had a
door which could be locked. There was a safe located in the
cash handling room. There was a combination lock and a key
lock on the safe. There were, of course, keys to the office and
the safe.

As a result, the loss of the money was investigated by Mr
Ream. With him were the respondent’s Human Resources
Manager and its General Manager. A verbal report as to the
loss was received by them from the appellant, who then, at Mr
Ream’s request, provided a one page written report, then a
subsequent further written report (see Exhibit B) (see page 72
(AB)) dated 11 November 1997. After the receipt of the sec-
ond report by the appellant, Mr Ream went to interview her
but was unable to gain any clarity from her at all as to why the
safe was left open, why the door was open and why the bank-
ing was not done, and so forth. That evidence does not seem to
have been unequivocally denied.

In no report by the appellant was there any mention of Ms
Cheryl Hall having the keys and access to the safe. That was
not revealed until the first conciliation conference in these pro-
ceedings, according to the evidence.
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The appellant had commenced employment with the respond-
ent on 20 July 1997 and had worked as a Site Manager at
another outlet at the Balga Technical and Further Education
institution.

There was evidence from Ms Tracy Leanne Grigor, the Con-
tracts Manager of the respondent, and a witness for the
respondent in the proceedings at first instance, that, when she
engaged the appellant for the Balga position, she briefed her
as to the procedures which were to be followed. Her evidence
at page 14(AB) (the second last paragraph) states what train-
ing was given to the appellant. In particular, she emphasised
that, as a Site Manager, only the appellant, while on-site, should
have access to the safe. She also emphasised that the Site
Manager should have custody of the keys on-site; that the safe
should be kept closed at all times and locked; that the safe
should not be left open and; that banking should take place
twice a week at least.

In addition, she said in evidence, and none of these asser-
tions were contradicted, that as the Site Manager leaves the
premises, the doors are required to be locked, as are the win-
dows and this included external doors and doors to the cash
handling room. Her evidence that these were included amongst
the policies required for Site Managers was affirmed by Mr
Ream in evidence. That this was the policy she “enforced”
with the appellant, was also her uncontroverted evidence.

It was admitted by the appellant in evidence that she was
aware of the procedures. Her Counsel admitted from the bar
table that she knew of the procedures. It was also admitted by
her that, were she reinstated, she would conduct herself differ-
ently to what she had done on 7 November 1997 and about
that time. It was also said by her in evidence that on 7 Novem-
ber 1997 she had given the keys to the safe to Ms Hall, a
fellow employee, and that Ms Hall had the keys and access to
the safe and the cash all day (see page 58(AB)). Indeed, the
appellant’s evidence was that the safe had been opened that
morning by Ms Hall and that she, the appellant, did not go to
the safe until the end of the day.

Further, whilst admitting that she knew the policies of the
respondent, as outlined, the appellant gave evidence that she
did not always comply with them. Further, during the week
ended 7 November 1997, although required to bank at least
twice, she did not, on her own evidence, bank the takings once.
She ascribes her failure to comply with the policy on 7 No-
vember 1997 to being short staffed and being very busy, in
particular with functions.

The appellant did, however, agree that she could rely on
other management at Murdoch to do the banking (which was
Mr Ream’s evidence also) (see page 42-43(AB)). However,
she purported to retreat from that admission in re-examination
(see page 61(AB)) by saying that she had telephoned the other
sites and nobody else was available to do the banking.

Significantly, however, in her second report of 11 Novem-
ber 1997, the appellant said, inter alia—

“as the site manager for the amenities I do realise that the
responsibility ends with myself on this matter and I have
been extremely concerned and stressed...”

There was an incident whilst the appellant was at Balga. On
that occasion, a staff member (not the appellant) left a cash
register unattended with the cash drawer unlocked. Money was
stolen. That this situation was unsatisfactory and required to
be remedied was acknowledged on 21 March 1997 and other-
wise by the appellant (see page 70(AB)).

The respondent’s case and evidence was that it concluded
that there had been significant breaches of the respondent’s
policies and procedures. These breaches, it was said, included
allowing another staff member access to the safe on the day
when the monies disappeared, not ensuring that the safe was
secured after access, not ensuring that the room in which the
safe was located was secured, and not banking the proceeds as
required and, specifically, failing to do so on a Friday.

The respondent also said that the appellant was not com-
pletely frank in her first report because she did not inform the
respondent that another employee had access to the safe that
day, but waited until much later before she mentioned this.

ISSUES AND CONCLUSIONS
The Commissioner found that the onus of establishing that

the dismissal was unfair, which fell on the appellant, had not
been discharged.

The Commissioner also correctly found, and was entitled to
so find, on the evidence of Mr Ream and the appellant and
documentary evidence, that Mr Ream attended the site shortly
after the discovery by the appellant that the monies were miss-
ing. Indeed, it was the appellant who made the notification to
the police and to the Murdoch security people.

On the evidence of Ms Grigor, Mr Ream and, indeed, the
appellant herself, it is clear that she knew of the relevant poli-
cies and regarded herself as bound by them. Indeed, the address
of her Counsel, both expressly and implicitly, admitted this
(see pages 67-68(AB)). In respect of her failure to bank, for
example, he said—

“Okay, it may be a breach of policy but it was her call to
make.”

It was, in fact, not her call to make.
In fact, as the Commissioner put it, the appellant “acknowl-

edges that the respondent’s summation of the facts as to access,
security and the banking at the time is accurate”. The appel-
lant did accept her responsibility as Site Manager in her written
statement of 11 November 1997.

In particular, the appellant acknowledged that it was her duty
to bank twice a week, that she had not done so once in the
week when the theft occurred, that it was her duty to maintain
possession of the keys to the safe whilst on the premises and
that no-one should have access to the safe whilst she was on
the premises.

What was accepted and what the Commissioner was enti-
tled to find was that, for most of Friday, Ms Hall had the keys
and access to the safe; further, the safe door was left open and
the week’s takings, which had not been banked, were inside,
too.

Further, the appellant did not ensure that the safe was se-
cured after access or that the room in which the safe was located
was locked. Key policy directives were not complied with by
the appellant. It was open to the Commissioner to find that
this was what occurred.

Further, as a matter of fact, the Commissioner was entitled
to find that the appellant was not frank because she did not
say, at any time until the conciliation conference, on the evi-
dence, that another employee, Ms Hall, had had access and,
indeed, access for most of the day, to the safe and its contents.

Further, the Commissioner correctly found, it not being in
dispute, that, at Mr Ream’s request, the appellant provided
him with the written report of 7 November 1997 and, upon
request, a more detailed report dated 11 November 1997. I
have referred to these above. Neither refer to the part played
by Ms Hall in the events. Indeed, at page 73(AB), the appel-
lant wrote in her second report—

“...and on discussions with staff, I cannot ascertain who
accessed the safe last on Friday prior to when I was going
to put the takings away.”

The Commissioner was, therefore, entitled, on the evidence,
to find as she did, that the breaches of policy and procedure,
which she found, occurred. The Commissioner had heard evi-
dence that the appellant gave explanations as to her failure to
bank the takings at all during that week, when she was re-
quired to bank twice a week. This was particularly so, on Ms
Grigor’s evidence, confirmed by Mr Ream, because the re-
spondent did not want monies unbanked over the weekend.

However, the evidence was that five days’ takings were in
the safe and were stolen. The appellant acknowledged that she
could have sought assistance in banking, even though she was
busy and shorthanded, from other sites at Murdoch Univer-
sity.

The Commissioner found that the failure to bank at all in
one week, leaving a week’s takings in the safe, contrary to
policy, was a serious breach which would have been known to
the appellant at the time and was not mitigated by the circum-
stances of the particular day. It was manifestly a serious breach
and the Commissioner was entitled to so find.

The respondent did complain to the Commissioner, as the
Commissioner observed, that there was a lack of frankness on
the part of the appellant about the access to the safe on Friday,
7 November 1997 by another employee, Ms Hall. This fact
was, as I have observed, omitted from both written reports
and did not emerge until a conciliation conference in the
Commission, much later.
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The Commissioner observed, with particular regard to the
second written report of 11 November 1997, written when the
appellant had time to reflect more on the events of the day,
that it was likely that the appellant did hold back the fact that
another employee had access to the safe that day and that, in
so doing, she erred in her duty to frankly recount the events of
the day. That was the fact, on the evidence. As the Site Man-
ager in charge of the site, that was a breach of duty.

The Commissioner then found that there was, in all of the
appellant’s failures to comply with her duties as prescribed, a
significant breach of duty, having regard to the level of re-
sponsibility and trust involved in her position. In my opinion,
that was a conclusion open to her, on the evidence. Not the
least important in this context was the statement on 17 No-
vember 1997 (see page 74(AB)) by the appellant—

“As the site manager for the amenities I do realise that
the responsibility ends with myself on this matter and I
have been extremely concerned and stressed over (sic)
this whole incident.”

This constituted an admission of her failure as Site Manager
in her duty.

It was, as a matter of the undisputed evidence, her responsi-
bility and duty to bank twice a week. She did not bank once.
Next, it was her responsibility to maintain the key to the safe
in her possession when on the premises and to have sole ac-
cess to the safe when on the premises. This, on 7 November
1997, she did not do.

Ms Hall had the key and access to the safe, on the appel-
lant’s evidence, for most of Friday, 7 November 1997. Further,
there were doors to the cash room left unlocked.

The Commissioner mentions the evidence of the appellant
that there was a shortage of staff, it was a busy trading day, her
good record and established customs of operation and knowl-
edge of procedures which she obtained prior to her working
there.

The Commissioner found, particularly in relation to the fail-
ure to bank, that those explanations for not doing so did not
account for the failure to bank on any day that week. That,
with respect, is obvious and it was open to the Commissioner
to so find.

The appellant admitted in evidence that another of the staff,
at another site at Murdoch, could have banked for her, some-
thing she retreated from in re-examination, where she observed
that other staff were too busy to do the banking. She denied
concocting this explanation, but it was open to the Commis-
sioner to find that she was not frank in her evidence or frank
with her employer in this regard. That is not to say that she
was bound to “incriminate” herself. Further, I do not see how
pressure of work could require the Site Manager to surrender
the key to the safe and to allow access to it by someone other
than herself, when this, on the evidence, was indisputably and
admittedly the Site Manager’s responsibility to retain the key
in her custody or in a safe place and to maintain, whilst on-
site, sole access to herself to the safe. The safe was also required
to be locked at all times. The Commissioner, on that basis,
found (see page 80(AB)) that this was serious misconduct.

It is implicit, from what the Commissioner says (see pages
80-81(AB)) that the Commissioner found that the misconduct
was serious enough to justify a summary dismissal. It was
open to the Commissioner to find that the policies breached
constituted lawful and reasonable orders. To fortify that ob-
servation, I observe that the appellant said, in this context,
that she would conduct herself differently if reinstated.

Wilful disobedience may constitute grounds for summary
dismissal, but the disobedience must strike at the essence of
the contract (see Adami v Maison De Luxe Limited [1924] 35
CLR 143 at 148-149, 152-153 and 155). The misconduct was
so serious, in this case, to justify the conclusion and that the
contract of service was repudiated by the appellant. It was
open to the Commissioner to so find.

Alternatively, this was such a serious single negligent act as
to warrant dismissal (see Baster v London & County Printing
Works [1899] 1 QB 901, see also Bell Bros Pty Ltd v TWU
(1949) 46 WAIG 1116).

As to the previous event at Balga, the Commissioner, al-
though she does not seem to have taken that into consideration,
was entitled to do so. However, it was not necessary that the
Commissioner do so in order to find as she did.

The Commissioner then considered whether there was a
denial of procedural fairness. The Commissioner found that
the investigation by the respondent of the matter was thor-
ough; the appellant was aware that this was a serious matter
and had opportunity to respond.

Because the appellant had a preliminary discussion with Mr
Ream shortly after the event, and was given the opportunity to
put her side of the matter in two written reports and a further
interview, it was manifestly open to the Commissioner to find
as she did.

There was no evidence of a denial of procedural fairness. In
any event, that would not necessarily be conclusive (see Shire
of Esperance v Mouritz 71 WAIG 891 (IAC)). The Commis-
sioner also took into account that the appellant was a hard
worker and capable, but found nonetheless that she had not
established unfairness.

For all of those reasons, particularly the seriousness of the
breach and the failure to comply with important requirements
as a Site Manager, resulting in what I will call almost predict-
ably serious consequences, the Commissioner was entitled to
so find.

There is nothing in House v The King [1936] 55 CLR 499
(HC) which would require the Full Bench, on the submissions
made, to hold that the exercise of discretion miscarried. There
were no errors of fact or law and no misuse of the advantage
enjoyed by the Commissioner in seeing the witnesses (see
Devries and Another v Australian National Railways Com-
mission and Another [1992-1993] 177 CLR 472 (HC)), which
would require the appeal to be upheld.

Indeed, much of what was said to have occurred was not in
dispute. Further, in his written submissions, Counsel for the
appellant said that the facts were not in dispute.

GROUNDS OF APPEAL
I would make some observations about individual grounds

of appeal.

Ground 1
By this ground, the appellant alleged that the Commissioner

erred in not finding that the dismissal was harsh, oppressive
or unfair, because the respondent causally linked the appel-
lant’s conduct with the theft of money in the letter of dismissal
and the Answer and Counter Proposal.

There is no reference to that at all, either in the Answer and
Counter Proposal or in the letter of dismissal, both of which
refer to gross negligence of management responsibilities. There
was no suggestion during the proceedings or in the written
evidence that the appellant was dismissed for misappropria-
tion of money. Indeed, the Commissioner so observed (see
page 77(AB)). That ground is misconceived and not made out.

Ground 2
Insofar as the Commissioner held that the summary dismissal

was lawful, it was. The dismissal was for a serious breach of
reasonable and lawful instructions in the form of accepted
company policy (and not for the first time), resulting in the
loss of a week’s takings, followed by lack of frankness in the
recounting of events.

For the reasons which I have set out above, the finding of
the Commissioner was correct and that ground is not made
out.

Ground 3
Ms Grigor’s evidence was unequivocal and unshaken that

the Site Manager, whilst present, had to hold the keys and
reserve access to the safe to herself. That that was the policy
and that she had breached it was admitted in evidence by the
appellant.

My observations above deal with this ground. For the rea-
sons expressed above, the ground is not made out.

Ground 4
It matters not that the appellant may not have been provided

with a copy of the procedures manual, because Ms Grigor’s
statement of policy was admitted by the appellant. That the
appellant had failed to comply with the policy in failing to
bank at all in one week, and had delegated to Ms Hall access
to the safe whilst she was on the premises, was admitted, not
the least by Counsel for the appellant.
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Ground 5
The question of the production of the policy document was

not pursued by Counsel for the appellant. In any event, what
was the policy was not disputed, on the evidence, by the ap-
pellant in evidence, or her Counsel in submissions at first
instance. No breach of procedural fairness was established in
terms of Stead v State Government Insurance Commission
[1986] 161 CLR 141 (HC), or at all. That ground was not
made out.

Ground 6
The learned Commissioner did not err in attempting to as-

sess the seriousness of the breaches of company policy when
there were admissions of breaches by the appellant and evi-
dence of those breaches and the consequences of them were
before her. I refer, also, to my reasons expressed above. For
those reasons, that ground is not made out.

Grounds 7 and 8
Ground 7 does not represent what occurred. The appellant

was asked to report and did so in writing as to the events. The
appellant did so and had every reasonable opportunity to put
her side of matters. The second report expresses her aware-
ness of her own culpability and responsibility as manager.

Mr Ream’s uncontradicted evidence was that he found it
difficult, when he spoke to her, to get explanations from the
appellant.

In my opinion, the appellant was obviously sufficiently aware
of what occurred and, in her second report, took responsibility
as Site Manager, after recalling various facts and other com-
ments in detail.

As to Ground 8, the appellant had sufficient opportunity to
explain what had occurred.

My comments above deal with these grounds. The grounds
are not made out. Even if they were, it would still be open to
find that the dismissal was not established to have been unfair
on the authority of Shire of Esperance v Mouritz (op cit).

Ground 9
Ground 9 fails because the appellant, as she admitted in her

second report, was responsible, as Site Manager, and because
her failure to comply with company policy, as Site Manager,
in particular by not retaining the key to the safe in her posses-
sion and by allowing access by Ms Hall to the safe whilst she
was on-site, as well as by failing to bank for a week, led to the
loss of a whole week’s takings.

That ground is not made out, for those reasons and the rea-
sons which I have expressed above.

Ground 10
The Commissioner was correct in attaching weight to the

appellant’s failure to inform the respondent that Ms Hall had
access to the safe until there was a conciliation conference.
That was evidence of the failure to reveal a material fact and
relevant to the credibility of the appellant.

Further, there was no evidence that the respondent was aware
of that fact. Indeed, the evidence of Mr Ream, uncontradicted,
was to the contrary.

That ground is not made out, for those reasons and the rea-
sons which I have expressed above.

Ground 11
There was no evidence that the appellant attempted to do

the banking on Friday, 7 November 1997. Indeed, her evi-
dence was that she was too busy.

As to the other particulars referred to in this ground, they
were considered by the Commissioner who did not err in reach-
ing the decision which she did, for the reasons which I have
observed above. That ground is not made out either.

For all the reasons I have expressed, no ground of appeal
has been made out.

I am not persuaded that any ground of appeal was made out.
I would dismiss the appeal.

COMMISSIONER C B PARKS: I have read the reasons for
decision of His Honour the President. I agree with those rea-
sons and have nothing to add.

COMMISSIONER P E SCOTT: I have had the benefit of
reading the reasons for decision of His Honour, the President.
I agree with those reasons, and have nothing to add.

THE PRESIDENT: For the those reasons, the appeal is dis-
missed.

Order accordingly
APPEARANCES: Mr A McIntosh (of Counsel), by leave,

on behalf of the appellant
Mr I Curlewis (of Counsel), by leave, on behalf of the re-

spondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carla D’Agostino
(Appellant)

and

P & O Food Services Pty Ltd
(Respondent).

No 497 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
COMMISSIONER C B PARKS.
COMMISSIONER P E SCOTT.

30 October 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 12th day of October 1998, and having heard Mr A C
McIntosh (of Counsel), by leave, on behalf of the appellant
and Mr J F I Curlewis (of Counsel), by leave, on behalf of the
respondent, and the Full Bench having reserved its decision
on the matter, and reasons for decision being delivered on the
30th day of October 1998 wherein it was found that the appeal
should be dismissed, it is this day, the 30th day of October
1998, ordered that appeal No 497 of 1998 be and is hereby
dismissed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Carla D’Agostino
(Appellant)

and

P & O Food Services Pty Ltd
(Respondent).

No 497 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
COMMISSIONER C B PARKS.
COMMISSIONER P E SCOTT.

25 June 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 24th day of June 1998, and having heard Mr A McIntosh
(of Counsel), by leave, on behalf of the appellant and Mr I
Curlewis (of Counsel), by leave, on behalf of the respondent,
and the parties herein having consented to waive the require-
ments of s.35 of the Industrial Relations Act 1979 (as amended)
and the Full Bench, having made such an order as is necessary
or expedient for the expeditious and just hearing and
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determination of the matter herein, it is this day, the 25th day
of June 1998, ordered and directed the following—

(1) THAT leave be and is hereby granted to the appel-
lant herein to file and serve within 21 days hereof a
Minute of Proposed Amended Grounds of Appeal.

(2) THAT the matter be listed for a directions hearing
upon the motion of the Full Bench.

(3) THAT appeal No 496 of 1998 be and is otherwise
hereby adjourned sine die.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

FULL BENCH—
Appeals against decision of

Industrial Magistrate—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Giovanni Basilio Nicoletti and Guiliana Nicoletti
(Appellants)

and
Transport Workers’ Union of Australia, Industrial Union of

Workers, Western Australian Branch
(Respondent).

No 2157 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

COMMISSIONER A R BEECH.
COMMISSIONER C B PARKS.

30 October 1998.
Reasons for Decision.

THE PRESIDENT: These are the unanimous reasons for
decision of the Full Bench.

This is an appeal which purported to be brought by the
appellants under s.84 of the Industrial Relations Act 1979 (as
amended) (hereinafter called “the Act”). By s.84 of the Act, a
decision is defined to “include a penalty, order, order of
dismissal and any other determination of an industrial
magistrate’s court”, subject to certain prescribed exceptions
which do not affect this appeal.

The appeal is brought against the decisions of an Industrial
Magistrate, sitting in the Industrial Court at Perth and “given”
on 30 October 1997 in Complaints Nos 88 and 89 of 1997. In
those complaints, the respondent organisation was the com-
plainant and the appellants were the defendants.

In the first complaint, ten breaches of the subject award were
alleged. In the second, ten breaches of the subject award were
alleged. In the first complaint, No 88 of 1997, an amount of
$4,323.83 was claimed as the amount “underpaid” to the em-
ployee named in both complaints, Mr Patrick Tyson. In the
second complaint, No 89 of 1997, the amount of $9,097.56
was claimed by way of alleged “underpayment”.

These figures reflect amendments made to the original com-
plaints, upon the application of Counsel for the complainant
at first instance. However, such amendments are not reflected
in the copy complaints in the Appeal Book.

Both complaints were heard on 8 October 1997. At the con-
clusion of the hearing on that day, His Worship adjourned the
proceedings sine die, having heard the evidence and addresses
and reserved his decision. He delivered his Reasons for Deci-
sion on 30 October 1997. In those Reasons for Decision,
following observations as to the proof of the amounts claimed
for underpayments, His Worship invited the parties to “recal-
culate and agree the amounts based on my findings. If no
agreement can be reached in that regard I will hear further
argument concerning the same.”

His Worship then, having found that the breaches as alleged
were proven, recorded his orders in the “Record of Court Pro-
ceedings” part of each complaint on 30 October 1997. On each
complaint, he imposed a penalty of $100.00, it would seem
for one breach only.

He also recorded a finding of guilty, which is not a correct
finding in relation to s.83 proceedings (see Mt Newman Min-
ing Co Pty Ltd v AWU 54 WAIG 1542 and Burswood
Executive Health Centre v FMWU 72 WAIG 687 at 692).

He ordered the defendants to pay costs of $4.30 in Com-
plaint No 88 of 1997. In Complaint No 89 of 1997, he imposed
a penalty of $100.00 and ordered the defendants to pay costs
of $36.30. Again, it is not clear that these amounts of costs
relate to each breach or to one breach only. There should have
been a penalty and costs imposed in respect of each breach
(see TWU v Arrow Holdings Pty Ltd 69 WAIG 1050 (FB)).

Most relevant to this appeal, His Worship endorsed on each
complaint on 30 October 1997 the following—

“A.S.D. Liberty to apply upon 48 hours notice by either
party if agreement cannot be reached between the parties
as to the calculation of underpayment.”

As far as the record reveals, there has been no application
by any party. No finding has been made as to the quantum of
the underpayment. No order has been made in relation to the
amount of the underpayment or that any amount of such un-
derpayment be paid.

When this appeal came before the Full Bench on 19 October
1998, the Full Bench raised the question of its jurisdiction
with counsel for both parties, as the Full Bench was bound to
do. The Full Bench raised the question as to whether the deci-
sion of His Worship was a “decision”, as that is defined in
s.84(1) of the Act. If it was not such a decision, then the Full
Bench has and had no jurisdiction to hear and determine the
appeal.

A “decision” is not a decision within the meaning of s.83 of
the Act, unless it constitutes a final determination of the appli-
cation (see Anderson and Others v Pope 66 WAIG 1563 at
1565 (IAC) per Olney J with whom Rowland J (in separate
reasons) and Franklyn J agreed). His Honour also referred to
the insertion of the definition of “finding” as a decision in s.49
matters as an expansion of the right of appeal from decisions
of the Commission “which do not finally decide, determine or
dispose of the matter to which the proceedings relate”. Those
words we have quoted, in our opinion, are a significant de-
scription of the nature of a decision under s.84 of the Act, and
we adopt them, with respect.

In this case, what had occurred was this. The complainant
had made complaints alleging breaches of the Award under
s.83 of the Act and applied for enforcement of the Award un-
der s.83(2) of the Act, the alleged complaints or breaches having
been found to be proven, penalties were imposed with costs.

s.83(4) of the Act provides as follows—

“(4) Where in any proceedings brought under subsection
(1) against an employer it appears to the industrial
magistrate’s court that an employee of that employer
has not been paid by that employer the amount which
he was entitled to be paid under an award or order
the industrial magistrate’s court shall, subject to sub-
section (5), order that employer to pay to that
employee the amount by which he has been under-
paid.”

(It is not clear that s.83(6) of the Act has been complied
with, but that is not a matter raised in these proceedings.)

His Worship has not made such an order, nor was it submit-
ted that he has. He has a statutory duty to make such an order
in this case, but has not and has, indeed, adjourned proceed-
ings sine die. That he has not made an order when he has a
duty to do so, and the complaints before him have not been the
subject of a decision which finally decides, determines or dis-
poses of the matter, probably because no process of agreement
has been completed by the parties. However, the fact remains
that there are functions still to be performed upon the hearing
of the complaints and no decision finally disposing of or de-
termining them has been made.
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Mr Eaton sought to distinguish Anderson and Others v Pope
(IAC)(op cit) from this case because this case did not involve
an appeal from a finding, ruling or other expression of opinion
given in the course of proceedings, which fell short of a final
ruling, unlike Anderson and Others v Pope (IAC)(op cit) where
the “decision” appealed against was one on a no case to an-
swer submission.

However, the determining characteristic of a “decision”,
within the meaning of s.84 of the Act, was identified by Olney
J, as we have said, as one finally determining and disposing of
the matter before the Court.

His Worship, too, had not performed all of his functions under
the Act necessary for the final disposition and determination
of the complaints (see ALHMWU v Metro Meat International
Limited 78 WAIG 813 at 815 (FB)).

In this case, the complaints as a whole were not finally de-
termined or disposed of, because the Court’s mandatory duty
to make an order to pay an amount found to have been under-
paid had not been carried out. Indeed, the Court had made no
finding as to the amount. There was no order which could be
enforced in that regard.

In addition, the Court had adjourned the complaints sine die
and the proceedings were not completed. There was no deci-
sions which finally decided, determined or disposed of the
matters to which the proceedings related.  There was no deci-
sion made, within the meaning of s.84 of the Act.

That subsection casts a mandatory duty on His Worship, once
he was satisfied that Mr Tyson, as an employee of the appel-
lants, was not paid under the Award the amount which he was
entitled to be paid (and His Worship was so satisfied), to make
an order that the employer pay to the employee the amount by
which he was underpaid.

Therefore, the appeal was not competent. The appeal was,
therefore, dismissed, and these are our reasons for so doing.

It follows that all the interlocutory applications for exten-
sions of time also fail.

There was then an application for costs on behalf of the re-
spondent organisation made pursuant to s.84A(6) of the Act,
which reads as follows—

“(6) In proceedings under this section costs shall not be
given to any party to the proceedings for the serv-
ices of any legal practitioner or agent of that party
unless, in the opinion of the Full Bench, the pro-
ceedings have been frivolously or vexatiously
instituted or defended, as the case requires, by the
other party.”

The appeal was not vexatious or frivolous, within the mean-
ing of those words, as applied in WABLPPU v Clark and
Another trading as Mike Clark Contracting 76 WAIG 4 (IAC).

In this case, the appeal was incompetent but that question
was first raised by the Bench, and the appeal seems to raise a
real question to be determined, although we make no final
judgment on that point at this time.

The Full Bench dismissed the application for an order for
costs, for those reasons.

APPEARANCES: Mr P R Eaton (of Counsel), by leave, on
behalf of the appellants

Ms A J Crichton-Browne (of Counsel), by leave, on behalf
of the respondent organisation

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Giovanni Basilio Nicoletti and Guiliana Nicoletti
(Appellants)

and

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

(Respondent).

No 2157 of 1997.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
COMMISSIONER A R BEECH.
COMMISSIONER C B PARKS.

19 October 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 19th day of October 1998, and having heard Mr P R
Eaton (of Counsel), by leave, on behalf of the appellants and
Ms A J Crichton-Browne (of Counsel), by leave, on behalf of
the respondent organisation, and the Full Bench having deter-
mined that its reasons for decision will issue at a future date, it
is this day, the 19th day of October 1998, ordered as follows—

(1) THAT Appeal No 2157 of 1997 be and is hereby
dismissed.

(2) THAT the oral application for an order for costs by
the respondent organisation be and is hereby dis-
missed.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

FULL BENCH—
Unions—Application for

Alteration of Rules—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Real Estate Salespersons Association of
Western Australia (Inc)

(Applicant).

No 1273 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER J F GREGOR.

26 October 1998.

Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for de-
cision of the Full Bench.

The abovenamed applicant organisation of employees ap-
plied for an order authorising the registration of an alteration
of its rules. By the alteration sought, the applicant organisa-
tion sought to substitute a new Rule 4(b) for the existing Rule
4(b), so that Rule 4 – Constitution would read—

“ 4. CONSTITUTION
(a) The Association shall consist of persons employed

full-time or usually employed full-time who are reg-
istered sales representatives as defined in the Real
Estate and Business Agents Act 1978.
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(b) No person who is a Principal, Partner, Licensee in
control, or employer of Real Estate staff within a
Real Estate agency, shall be eligible for Member-
ship of the Association of RESAWA.”

Only one objection to the application was made, after the
proceedings were adjourned to enable the requisite notice to
be given under s.55(4) of the Industrial Relations Act 1979 (as
amended) (hereinafter called “the Act”). That objection was
subsequently withdrawn by notice in writing. There was, there-
fore, no objection to the application.

The Commission could, therefore, be satisfied—
1. That the abovenamed applicant is an organisation,

as that word is defined in s.7 of the Act and was so at
all material times.

2. That the relevant regulations in the Industrial Rela-
tions Commission Regulations 1985 (as amended)
had been complied with.

3. That Rule 29 – Alterations to Rules of the rules had
been complied with.

4. That the application had been authorised in accord-
ance with the rules of the applicant organisation.

5. That reasonable steps have been taken to adequately
inform the members of the intention of the organisa-
tion to apply for registration of the proposed alteration
and the members or any of them might object to the
making of the application or to the proposed altera-
tion to the rules by forwarding written notice to the
Registrar.

6. That, having regard to the structure of the organisa-
tion and any other relevant circumstances, the
members had been afforded a reasonable opportu-
nity to make such an objection.

7. That less than 5% of the members, being nil, had
objected to the making of the application or to the
proposed alteration to the rules.

8. That s.55 of the Act was otherwise complied with,
as were, insofar as it was necessary to so find, s.56
and s.57, and all other statutory requirements.

The Full Bench could also be satisfied that sufficient reason
was provided to members of the applicant organisation for the
alteration to be made and that that reason, namely the “bring-
ing into line” of Rule 4 with the Real Estate and Business
Agents Act 1978 and, in particular, we were told and we ac-
cept it, a new category of occupation in the real estate industry,
known as “licensees in control” was created. The applicant
organisation wished to exclude these persons and other per-
sons from membership, because the organisation is one of real
estate salespersons to whom the members required the organi-
sation to be restricted.

The equity, good conscience and substantial merits of the
case, for those reasons, lay with the applicant organisation and
we would make an order authorising the alteration of the rule
in terms of the application made to the Full Bench.

Order accordingly
APPEARANCES: Mr J Chambers on behalf of the appli-

cant organisation

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Real Estate Salespersons Association of
Western Australia (Inc)

(Applicant).
No 1273 of 1998.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.

CHIEF COMMISSIONER W S COLEMAN.
COMMISSIONER J F GREGOR.

26 October 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 29th day of September 1998, and having heard Mr J

Chambers on behalf of the applicant organisation, and the
matter having been adjourned so that the applicant organisa-
tion could comply with the directions of the Full Bench made
on the 29th day of September 1998, and reasons for decision
being delivered on the 26th day of October 1998 wherein it
was found that the application be granted, it is this day, the
26th day of October 1998, ordered and directed that the Reg-
istrar be and is hereby authorised to amend Rule 4. Constitution
of the rules of the applicant organisation, by deleting Rule
4(b) and substituting therefor the following Rule 4(b)—

“(b) No person who is a Principal, Partner, Licensee in
control, or employer of Real Estate staff within a
Real Estate agency, shall be eligible for Member-
ship of the Association of RESAWA.”

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Real Estate Salespersons Association of
Western Australia (Inc)

(Applicant).

No 1273 of 1998.

BEFORE THE FULL BENCH

HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.

COMMISSIONER J F GREGOR.

29 September 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 29th day of September 1998, and having heard Mr J
Chambers on behalf of the applicant organisation and there
being no objection hereto and the Full Bench having deter-
mined, for the expeditious and just hearing and determination
of the matter, that it make the following directions, it is this
day, the 29th day of September 1998, ordered and directed as
follows—

(1) THAT the applicant organisation do hereby, within
21 days of the date hereof—

(a) notify by letter all members of the said organi-
sation of the reasons in sufficient detail for
the amendment sought to be made to the rules
of the said organisation;

(b) do file in the Commission a Statutory Decla-
ration evidencing when the letter was sent, the
forwarding of such letter to all members at their
last known registered addresses, and annex-
ing to the said Statutory Declaration a copy of
the said letter sent to such members.

By the Full Bench
(Sgd.) P.J. SHARKEY,

[L.S.] President.
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FULL BENCH—
Unions—Cancellation of

Registration—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Registrar
Applicant

and

The Real Estate Employers’ Federation of WA Inc
Respondent.

No 1513 of 1998.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

COMMISSIONER A R BEECH
COMMISSIONER P E SCOTT

9 October 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 9th day of October 1998, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Ms C Brown, as agent, on behalf of the respondent
organisation, and the Registrar having made an application
pursuant to s.73(12)(a) of the Industrial Relations Act 1979
(as amended) (hereinafter called “the Act”) and the Full Bench
being satisfied that such application was validly made, the Full
Bench having been satisfied that Regulation 103 and Regulation
104 of the Industrial Relations Regulations 1985 had been
complied with, and the respondent organisation consenting to
the application herein, and the Full Bench having determined
that the equity, good conscience and substantial merits of the
case are in favour of the Full Bench exercising its discretion to
cancel the registration of the respondent organisation, and
further being satisfied that the respondent organisation had in
the manner prescribed requested that is registration be
cancelled, and the parties herein having consented to waive
the requirements of s.35 of the Act, it is this day, the 9th day of
October 1998, ordered by consent that the registration of the
respondent organisation be and is hereby cancelled.

By the Full Bench
(Sgd.) P. J. SHARKEY,

[L.S.] President.

COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers’ Union of Australia—Western Australian

Branch and Another

and

RGC Mineral Sands Ltd and Westralian Sands Ltd.

No.’s 277A, 277B and 1790 of 1998.

COMMISSION IN COURT SESSION

CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER A.R. BEECH.
COMMISSIONER C.B. PARKS.

16 October 1998.
Order.

HAVING heard Mr D. Schapper (of counsel) on behalf of the
Construction, Mining, Energy, Timberyards, Sawmills and

Woodworkers’ Union of Australia—Western Australian
Branch, Mr D. Hicks on behalf of the Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers—Western Australia Branch, Mr A. Lucev (of coun-
sel) on behalf of RGC Mineral Sands Ltd, Mr R. Lilburne (of
counsel) on behalf of Westralian Sands Ltd, Mr K. Bui on
behalf of the Honourable Minister for Labour Relations, Mr
R. Gifford on behalf of the Australian Mines and Metals As-
sociation, the Commission in Court Session, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

(1) THAT applications number 277A, 277B and 1790
of 1998 be joined and heard as one application (“the
application”).

(2) THAT RGC Mineral Sands Ltd and Westralian Sands
Ltd serve written requests for particulars, informa-
tion and/or documents, if any, on the applicants on
or before the 16th October 1998.

(3) THAT the applicant unions serve their replies to any
requests for particulars, information and/or docu-
ments, if any, on RGC Mineral Sands Ltd and
Westralian Sands Ltd on or before the 20th October
1998.

(4) THAT RGC Mineral Sands Ltd and Westralian Sands
Ltd file and serve any Amended Notice and Answer
and Counter Proposal on or before the 21st October
1998.

(5) THAT the applicant unions serve written requests
for particulars, information and/or documents, if any,
on RGC Mineral Sands Ltd and Westralian Sands
Ltd on or before the 23rd October 1998.

(6) THAT RGC Mineral Sands Ltd and Westralian Sands
Ltd serve their replies to any requests for particu-
lars, information and/or documents, if any, on the
applicants on or before the 26th October 1998.

(7) THAT RGC Mineral Sands and Westralian Sands Ltd
file and serve an Outline of Submissions including
authorities on any preliminary or jurisdictional is-
sues by 12 noon on the 22nd October 1998.

(8) THAT the applicant unions file and serve an Outline
of Submissions including authorities on any prelimi-
nary or jurisdictional issues by 12 noon on the 23rd

October 1998.
(9) THAT the application be listed for hearing on the

merits on the 5th and 6th November 1998.
(10) THAT the applicant unions file and serve their wit-

ness statements and an Outline of Submissions on
RGC Mineral Sands Ltd, Westralian Sands Ltd and
the interveners on or before the 2nd November 1998.

(11) THAT RGC Mineral Sands Ltd and Westralian Sands
Ltd—

(a) file and serve their witness statements and an
Outline of Submissions on or before the 2nd

November 1998; and
(b) detail their grounds of objection to the admis-

sibility of any evidence of the applicant unions
or any further Outline of Submissions or any
further witness statements in response to or-
der (10) on or before the 3rd November 1998.

(12) THAT the interveners file and serve written submis-
sions on or before the 28th October 1998.

(13) THAT RGC Mineral Sands Ltd and/or Westralian
Sands Ltd have liberty to apply—

(a) generally; and
(b) particularly, in relation to an application un-

der section 27(1)(a) of the Industrial Relations
Act, 1979 to dismiss or refrain from further
hearing the application.

(14) THAT the applicant unions and interveners have lib-
erty to apply generally.

(Sgd.) W.S. COLEMAN,
[L.S.] Commission in Court Session.
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AWARDS/AGREEMENTS—
Variation of—

BREADCARTERS (COUNTRY) AWARD 1976.
No. R17 of 1975.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

Acme Bakery and Others.
No 1262 of 1998.

Breadcarters (Country) Award 1976.
No. R17 of 1975.

CHIEF COMMISSIONER W. S. COLEMAN.
3 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the Applicant
and Mr J. Uphill on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Breadcarters (Country) Award 1976 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 3rd day of
November, 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6)  (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 6.—Wages:

(A) Delete subclause (1) and insert in lieu thereof the fol-
lowing—

(1) The following shall be the rates of wages payable to
employees covered by this Award. The total mini-
mum weekly wage rate shall be the amount specified
in the “Total Weekly Payment” column in this clause
for the appropriate grade or sub-grade.

Base Rate Supplementary Safety Net Total
Payment Adjustment Weekly

Payment

$ $ $ $

Grade 1 314.30 44.90 48.00 407.20
Loader
Yardperson
Grade 2 327.70 46.80 48.00 422.50
Breadcarter in charge
of rigid vehicle up to
4.5 tonnes Gross Vehicle
Mass (GVM) or Gross
Combination Mass
(GCM)
Loader in charge of
automatic slicing and
wrapping machine
Breadcarter
Grade 3 334.40 47.80 48.00 430.20
Breadcarter in charge
of rigid vehicle 4.5 to
13.9 tonnes GVM or
GCM
Grade 4 344.50 49.20 48.00 441.70
Breadcarter in charge
of rigid vehicle over
13.9 tonnes GVM or
GCM up to 13 tonnes
capacity
Grade 5 351.10 50.20 48.00 449.30
Breadcarter in charge of
rigid vehicle and
trailer up to 22.4 tonnes
GCM over 10 and up
to 15 tonnes capacity

(B) Delete subclause (3) and insert in lieu thereof the fol-
lowing—

(3) LEADING HANDS—

A leading hand appointed as such by the employer and placed
in charge of—

(a) Not less than three and not more than ten other work-
ers shall be paid $19.26 per week extra.

(b) More than ten and not more than twenty other work-
ers shall be paid $28.74 per week extra.

(c) More than twenty other workers shall be paid $36.42
per week extra.
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(C) Delete subclause (6) and insert in lieu thereof the fol-
lowing—

(6) COLLECTION OF MONIES—

Breadcarters who are required in any week to collect
monies and account for them as part of their duties
are to be paid $5.11 per week in addition to the rates
before-mentioned.

3. Clause 6A.—Supplementary Payment And Safety Net
Adjustment: Delete subclause (1) and insert in lieu thereof the
following—

(1) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

BREADCARTERS (METROPOLITAN) AWARD.
No. 35 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

Bakers Industry Employees Association of Western
Australia

No. 1267 of 1998.

Breadcarters (Metropolitan) Award

No. 35 of 1963.

CHIEF COMMISSIONER W.S. COLEMAN.

3 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the Applicant
and Mr J. Uphill on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Breadcarters (Metropolitan) Award be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 3rd day of
November, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 6.—Wages:

(a) Delete subclause (1) and insert in lieu thereof the
following—

(1) The following shall be the total minimum rates
of wages payable to employees covered by this
award.

Base Rate Supple- Safety Net Total
mentary Adjus Weekly Wage
Payment  tment

$ $ $ $

Grade 1
Loader
Yardperson 314.30 44.90 48.00 407.20
Grade 2
Breadcarter in charge
of rigid vehicle up to
4.5 tonnes Gross Vehicle
Mass (GVM) or Gross
Combination Mass (GCM)
Loader in charge of auto-
matic slicing and wrapping
machine
Breadcarter 327.70 46.80 4800 422.50
Grade 3
Breadcarter in charge
of rigid vehicle 4.5 to
13.9 tonnes GVM or
GCM 334.40 47.80 48.00 430.20
Grade 4
Breadcarter in charge
of rigid vehicle over
13.9 tonnes GVM or
GCM up to 13 tonnes
capacity 344.50 49.20 34.00 441.70
Grade 5
Breadcarter in charge
of rigid vehicle and trailer
up to 22.4 tonnes GCM
over 10 and up to
15 tonnes capacity 351.10 50.20 48.00 449.30
Grade 6
Breadcarter in charge
of articulated vehicle 3
or more axles over 22.4
tonnes GCM over
22 and up to 39 tonnes
capacity 357.90 51.10 48.00 457.00

Leading Hands

A leading hand appointed as such by the employer
and placed in charge of—

(a) Not less than three and not more than
ten other workers shall be paid $19.26
per week extra.

(b) More than ten and not more than twenty
other workers shall be paid $28.74 per
week extra.

(c) More than twenty other workers shall
be paid $36.42 per week extra.

(b) Delete subclause (4) and insert in lieu thereof
the following—

(4) Breadcarters who are required in any week to collect
monies and account for them as part of their duties
are to be paid $5.11 per week in addition to the rates
before mentioned.

3. Clause 6A.—Supplementary Payment And Safety Net
Adjustment: Delete subclause (1) and insert in lieu thereof the
following—

(1) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
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BUILDING AND ENGINEERING TRADES
(NICKEL MINING AND PROCESSING)

AWARD, 1968.
No. 20 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Western Mining Corporation Limited and Others.

No. 1987 of 1997.

Building and Engineering Trades
(Nickel Mining and Processing) Award, 1968.

No. 20 of 1968.

COMMISSIONER S J KENNER.

12 October 1998.
Order.

HAVING heard Mr J Gifford as agent on behalf of the applicant
and Mr R Gifford as agent on behalf of the respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Building and Engineering Trades (Nickel
Mining and Processing) Award, 1968 be varied in accord-
ance with the following schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 18th day of August 1998.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

———

Schedule.
1. Clause 44.—Rates of Pay and Classification Definitions—

A Delete subclause (1)(a)(vi) of this Clause and insert
in lieu thereof the following—
(vi) Engineering Employees Grade 6 (EEG6)

Indentured tradespersons who possess the
same qualities as an EEG5, and are also capa-
ble of supervising a large work group.
Generally fulfils the duties as Assistant/Act-
ing Supervisor and are therefore by
appointment only.

Award Rate 1st, 2nd, 3rd Total
Wages & $10.00 Rate

Arbitrated Safety
Net Adjustment

$ $ $

EEG1 N/A
EEG2 324.80 34.00 358.80
EEG3 372.40 34.00 406.40
EEG4 389.40 34.00 423.40
EEG5 404.10 34.00 438.10
EEG6 426.90 34.00 460.90

The above new rates include allowance for the
withdrawal of the multi-skilled over award
payment. The above new rates for EEG4,
EEG5 and EEG6 also include allowance for
the withdrawal of the award leading hand rates
1, 2 and 3 respectively.

B Delete subclause (1)(b)(vi) of this Clause and insert
in lieu thereof the following—

(vi) Electrical Employee Grade 6 (EEG6)

An Electrical Employee Grade 5 who is capa-
ble of supervising a large work group.
Generally fulfils the duties as Assistant/Act-
ing Foreperson is therefore by appointment
only.

Award Rate 1st, 2nd, 3rd Total
Wages & $10.00 Rate

Arbitrated Safety
Net Adjustment

$ $ $
EEG1 N/A
EEG2 341.90 34.00 375.90
EEG3 372.40 34.00 406.40
EEG4 389.40 34.00 423.40
EEG5 404.80 34.00 438.80
EEG6 426.90 34.00 460.90

The above new rates include allowance for the
withdrawal of the multi-skilled over award
payment. The above new rates for EEG4,
EEG5 and EEG6 also include allowance for
the withdrawal of the award leading hand rates
1, 2 and 3 respectively.

C Delete subclause (1)(c)(vi) of this Clause and insert
in lieu thereof the following—
(vi) Building Employee Grade 6 (BEG6)

Indentured tradespersons who possess the
same qualities as a BEG5, and are also capa-
ble of supervising a large work group.
Generally fulfils the duties as assistant/acting
supervisor and is therefore by appointment
only.

Award Rate 1st, 2nd, 3rd Total
Wages & $10.00 Rate

Arbitrated Safety
Net Adjustment

$ $ $
BEG1 N/A
BEG2 N/A
BEG3 363.20 34.00 397.20
BEG4 376.70 34.00 410.70
BEG5 389.60 34.00 423.60
BEG6 413.80 34.00 447.80

The above new rates for BEG4, BEG5 and
BEG6 also include allowance for the with-
drawal of the award leading hand rates, 1, 2
and 3 respectively.

D Delete subclause (2)(a)(vi) of this Clause and insert
in lieu thereof the following—
(vi) Engineering Employee Grade 6 (EEG6)

Indentured tradespersons who possess the
same qualities as Grade 5 employees and are
capable of organising and supervising a large
work group. Generally fulfils the duties as
Assistant/Acting Supervisor.

Award Rate 1st, 2nd, 3rd Total
Wages & $10.00 Rate

Arbitrated Safety
Net Adjustment

$ $ $
EEG1 302.00 34.00 336.00
EEG2 327.60 34.00 361.60
EEG3 363.20 34.00 397.20
EEG4 377.10 34.00 411.10
EEG5 384.20 34.00 418.20
EEG6 390.40 34.00 424.40

The above new rates include allowance for the
withdrawal of the award leading hand rates 1,
2 and 3 respectively.

E Delete subclause (2)(b)(vi) of this Clause and insert
in lieu thereof the following—
(vi) Electrical Employee Grade 6 (EEG6)

A Grade 5 employee who is capable of super-
vising a large work group and generally fulfils
the duties as assistant/acting foreman.

Award Rate 1st, 2nd, 3rd Total
Wages & $10.00 Rate

Arbitrated Safety
Net Adjustment

$ $ $
EEG1 302.00 34.00 336.00
EEG2 327.60 34.00 361.60
EEG3 363.20 34.00 397.20
EEG4 391.70 34.00 425.70
EEG5 404.80 34.00 438.80
EEG6 411.00 34.00 445.00

The above new rates include allowance for the
withdrawal of the award leading hand rates.
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F Delete subclause (2)(c)(iv) of this Clause and insert
in lieu thereof the following—
(iv) Building Employee Grade 4 (BEG4)

Indentured tradespersons who continually
demonstrate superior knowledge and ability
and are capable of handling difficult problems
without immediate supervision, and have ob-
tained training in, and can practically apply
various skills as previously appropriate to other
specific trade areas.

Award Rate 1st, 2nd, 3rd Total
Wages & $10.00 Rate

Arbitrated Safety
Net Adjustment

$ $ $

BEG3 363.20 34.00 397.20
BEG4 376.70 34.00 410.70

The above new rate for BEG4 also include
allowance for the withdrawal of the award
leading hand rates 1, 2 and 3 respectively.

G Delete subclause (3) of this Clause and insert in lieu
thereof the following—

(3) The rates of pay in this award include the three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case
Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case
Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increases pay-
able since 1 November 1991 pursuant to
enterprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase or
part of it has not previously been used to off-
set an arbitrated safety net adjustment.
Increases made under the previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after the 14th day of
November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

CAN MANUFACTURING (PRODUCTION AND
MAINTENANCE—AMALGAMATED INDUSTRIES

PTY. LTD.) AWARD 1985.
No. A4 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Westcan (A Division of Amcor Ltd) and Others

(No. 1406 of 1998)
Can Manufacturing (Production and Maintenance—

Amalgamated Industries Pty. Ltd.) Award 1985.
No. A4 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

15 October 1998.
Order.

HAVING heard Mr C. Young on behalf of the Applicant and
Mr M. Beros on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Can Manufacturing (Production and Main-
tenance—Amalgamated Industries Pty. Ltd.) Award 1985
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 23rd
day of September 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 6.—Rates of Pay—

A. Delete paragraph (a) of subclause (4) of this clause
and insert in lieu thereof the following—

(a) Where the employer does not provide a
tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of work as a
tradesperson or as an apprentice, the employer
shall pay a tool allowance of—

(i) $9.89 per week to such tradesperson;
or

(ii) in the case of an apprentice a percent-
age of $9.89, being the wage percentage
which is appropriate to the year of ap-
prenticeship pursuant to subclause (3)
hereof,

for the purpose of such tradesperson or ap-
prentice supplying and maintaining tools
ordinarily required in the performance of work
as a tradesperson or as an apprentice.

B. Delete subclauses (5) and (6) of this clause and in-
sert in lieu thereof the following—

(5) Electrician’s Licence Allowance—
An electrical tradesperson who holds, and in
the course of employment may be required to
use, a current “A” Grade or “B” Grade licence
issued pursuant to the relevant regulation in
force on the 28th day of February 1978 under
the Electricity Act 1945, shall be paid an al-
lowance of $14.18 per week.

(6) Laundry Allowance—
Employees shall receive a laundry allowance
of $8.38 per week as reimbursement of their
personal outlay for maintenance and cleaning
of work clothing issued by Westcan.
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CAN MANUFACTURING (PRODUCTION AND
MAINTENANCE—AMALGAMATED INDUSTRIES

PTY LTD) AWARD 1985.
No. A4 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Westcan (A Division of Amcor Ltd) and Another.

No. 1989 of 1997.

Can Manufacturing (Production and Maintenance—
Amalgamated Industries Pty Ltd) Award 1985.

No. A4 of 1985.

COMMISSIONER S J KENNER.

12 October 1998.

Order.
HAVING heard Mr J Gifford as agent on behalf of the appli-
cant and Mr M Beros as agent on behalf of the respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Can Manufacturing (Production and Main-
tenance—Amalgamated Industries Pty Ltd) Award 1985
be varied in accordance with the following schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 18th

day of August 1998.
(Sgd.) S.J. KENNER,

[L.S.] Commissioner.

Schedule.
1. Clause 6.—Rates of Pay: Delete subclause (2) of this

Clause and insert in lieu thereof the following—
(2) (a) Classification 1st, 2nd, 3rd

& $10.00
Rate Per Arbitrated Total Per Hourly

Week Safety Net Week Rate
Adjustment

$ $ $ $
Toolmaker 466.60 34.00 500.60 13.1736
Base Tradesperson (as
 defined) 447.50 34.00 481.50 12.6710
Intermediate Can Making
 Tradesperson (as defined) 466.50 34.00 500.50 13.1710
Special Class Can Making
 Tradesperson (as defined) 473.20 34.00 507.20 13.3473
Electrical Installer 447.50 34.00 481.50 12.6710
Electrical Fitter 447.50 34.00 481.50 12.6710
Electrician Special Class 473.20 34.00 507.20 13.3473
Electrical Tradesperson’s
 Assistant 367.80 34.00 401.80 10.5736
Operator Grade 1 (as
 defined) 420.00 34.00 454.00 11.9473
Operator Grade 2 (as
 defined) 400.30 34.00 434.30 11.4289
Operator Grade 3 (as
 defined) 370.60 34.00 404.60 10.6473

(b) The rates of pay in this award include the three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Case Decision, the December 1994
State Wage Decision and the March 1996 State Wage
Case Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset
to the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage in-
crease or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases
made under the previous State Wage Case Princi-
ples or under the current Statement of Principles,

excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

CAN MANUFACTURING (PRODUCTION AND
MAINTENANCE—AMALGAMATED INDUSTRIES

PTY. LTD.) AWARD 1985.
No. A4 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Westcan (A Division of Amcor Ltd) and Others.

No. 1419 of 1998.

Can Manufacturing (Production and Maintenance—
Amalgamated Industries Pty. Ltd.) Award 1985.

No. A4 of 1985.

CHIEF COMMISSIONER W.S. COLEMAN.

15 October 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicant and
Mr M. Beros on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Can Manufacturing (Production and Main-
tenance—Amalgamated Industries Pty. Ltd.) Award 1985
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 17th

day of September 1998.
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

Schedule.
1. Clause 6.—Rates of Pay—

A. Delete paragraph (a) of subclause (2) of this clause
and insert in lieu thereof the following—

(2) (a) Classification Arbitrated
Rate Per Safety Net Total Per Hourly

Week Adjustment Week Rate
$ $ $ $

Toolmaker 466.60 48.00 514.60 13.5421
Base Tradesperson (as
 defined) 447.50 48.00 495.50 13.0394
Intermediate Can Making
 Tradesperson (as defined) 466.50 48.00 514.50 13.5394
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Classification Arbitrated
Rate Per Safety Net Total Per Hourly

Week Adjustment Week Rate
$ $ $ $

Special Class Can Making
 Tradesperson (as defined) 473.20 48.00 521.20 13.7157
Electrical Installer 447.50 48.00 495.50 13.0394
Electrical Fitter 447.50 48.00 495.50 13.0394
Electrician Special Class 473.20 48.00 521.20 13.7157
Electrical Tradesperson’s
 Assistant 367.80 48.00 415.80 10.9421
Operator Grade 1 (as
 defined) 420.00 48.00 468.00 12.3157
Operator Grade 2 (as
 defined) 400.30 48.00 448.30 11.7973
Operator Grade 3 (as
 defined) 370.60 48.00 418.60 11.0157

B. At the end of paragraph (b) of subclause (2) of this
clause insert the following—
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award, which are above the rates prescribed
in the award. Such above award payments include
wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to
enterprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

CATERING EMPLOYEES AND TEA ATTENDANTS
(GOVERNMENT) AWARD 1982

No. A 34 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Federated Liquor and Allied Industries Employees Union of
Australia, Western Australian Branch, Union of Workers

and

The Minister for Primary Industry and Others.

No. 1208 of 1998.

Catering Employees and Tea Attendants (Government)
Award 1982.

No. A 34 of 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

5 November 1998.

Order.
HAVING heard Mr E. Fry on behalf of the Applicant and Mr
R. Briant on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Catering Employees and Tea Attendants
(Government) Award 1982 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 23rd day of October 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B. – Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—Minimum Adult Award Wage

Notwithstanding the terms of this award no adult em-
ployee shall be paid less than the Minimum Adult Wage
unless otherwise provided in this clause.
(1) The Minimum Adult Wage for a full-time adult em-

ployee is $373.40 per week.
(2) Unless otherwise provided in this clause, adults em-

ployed as casual or part-time employees shall not be
paid less than “pro rata” the Minimum Adult Wage
according to the hours worked.

(3) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rate provision to the Minimum Adult Wage.

(4) The Minimum Adult Wage shall no apply to appren-
tices, employees engaged on traineeships or to other
categories of employees who by prescription are paid
less than the Minimum Adult Wage.

(5) Subject to this clause the Minimum Adult Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to calculation of overtime and all other

penalty rates, superannuation, payments dur-
ing sick leave, long service leave and annual
leave and for all other purposes of this award.

(6) (a) An apprentice, twenty one years of age or over,
shall not be paid less than the minimum weekly
rate of pay for an employee 21 years of age or
more as prescribed by the Minimum Weekly
Pay Order made pursuant to the Minimum
Conditions of Employment Act, 1993, as his
ordinary rate of pay in respect of the ordinary
hours of work prescribed by this award.

(b) Where the said rate of pay is applicable the
same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and
any other leave prescribed by this award.

(c) Notwithstanding the foregoing, where in this
award an additional rate is prescribed for any
work as a percentage, fraction or multiple of
the ordinary rate of pay, it shall be calculated
in which the employee is employed.

(7) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 9.—Additional Rates for Ordinary Hours: Delete
subclauses (1) and (2) of this clause and insert in lieu thereof
the following—

(1) A full-time or part-time employee who is required to
work any ordinary hours between 7.00pm and 7.00am
Monday to Friday, inclusive, shall be paid, in addi-
tion to the appropriate wage set out in Clause
22.—Wages, an additional payment equivalent to
15% of the wages paid for the time so worked with a
minimum payment of $2.22 per day.

(2) An employee who is required to work any of his or-
dinary hours on any day in more than one period of
employ and other than for meal breaks as prescribed
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by Clause 13.—Meal Breaks of this award, shall be
paid an allowance of $1.89 per day, for such broken
work period worked.

3. Clause 14.—Meal Money: Delete this clause and insert
in lieu thereof the following—

14.—MEAL MONEY
When an employee is required to work overtime for

more than one hour on any day, he or she will either be
supplied with a substantial meal by the employer or be
paid $7.20 meal money.

4. Clause 22.—Wages: Delete this clause and insert in lieu
thereof the following—

22.—WAGES
It is a term of this Award that the Union undertakes for

the duration of the Principles determined by the Com-
mission in Court Session in Matter No. 1940 of 1989 not
to pursue any extra claim, award or overaward except
where consistent with the State Wage Principles.

The following shall be the minimum rates of wage pay-
able to employees covered by this award—

(1) (a) Classifications—
Base Rate Arbitrated Total Award
(per week) Safety Net    Rate

Adjustments  (per week)
(per week)

$ $ $

(1) Chef 351.20 48.00 399.20
(2) Qualified Cook 325.40 48.00 373.40
(3) Cook Employed

Alone 307.90 48.00 355.90
(4) Other Cooks 304.60 48.00 352.60
(5) Bar Attendant 307.40 48.00 355.40
(6) Waiter/Waitress 300.20 48.00 348.20
(7) Steward/

Stewardess 300.20 48.00 348.20
(8) Cashier 307.40 48.00 355.40
(9) Counterhand 300.20 48.00 348.20
(10)Tea Attendant 297.20 48.00 345.20
(11)Kitchenhand 297.20 48.00 345.20
(12)General Hand 297.20 48.00 345.20

(b) Arbitrated Safety Net Adjustments
(i) The rates of pay in this award include

three arbitrated safety net adjustments
totalling $24.00 per week available
under the Arbitrated Safety Net Adjust-
ment Principle pursuant to the
December 1993 State Wage Decision
and the December 1994 State Wage
Decision. The first, second and third
$8.00 per week arbitrated safety net
adjustments may be offset to the ex-
tent of any wage increase payable since
1 November 1991 pursuant to enter-
prise agreements or consent awards or
award variations to give effect to en-
terprise agreements, insofar as that
wage increase or part of it has not pre-
viously been used to offset an arbitrated
safety net adjustment. Increases made
under previous State Wage Case Prin-
ciples or under the current Statement
of Principles, excepting those resulting
from enterprise agreement, are not to
be used to offset arbitrated safety net
adjustments.
Furthermore the rates of pay in this
award include the $10.00 per week ar-
bitrated safety net adjustment payable
from the beginning of the first pay pe-
riod on or after 14th day of November
1997
This arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by

employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise
agreement in which absorption is not
contrary to the terms of the enterprise
agreement.
Increases made under State Wage Case
Principles prior to November 1997,
except those resulting from enterprise
agreements, are not to be used to offset
this arbitrated safety net adjustment of
$10.00 per week.

(ii) The rates of pay in this award include
the minimum weekly wage for adult
employees payable under the June 1998
State Wage Case Decision. Any in-
crease arising from the insertion of the
adult minimum wage will be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
arrangements. Absorption which is
contrary to the terms of an agreement
is not required.
Increases under previous State Wage
Case Principles or under the current
Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset the
adult minimum wage.

(2) In addition to the above wage rates service pay will
be paid for each year of service at the following rates
per week—

$
Year 1 56.70
Year 2 61.90
Year 3 and thereafter 66.50

(3) Leading Hands—
An employee (other than a Chef) who is appointed
and placed in charge of other employees by the em-
ployer shall be paid the following rates in addition
to his or her normal wage per week—

$
(a) If placed in charge of less

than six employees 9.50
(b) If placed in charge of six

to ten employees 12.70
(c) If placed in charge of 11

to 20 employees 14.60
(d) If placed in charge of

more than 20 employees 24.40
5. Clause 25. – Bar Work: Delete this clause and insert in

lieu thereof the following—
25.—BAR WORK

Any employee other than a Bar Attendant, who in addi-
tion to their normal duties is required to dispense liquor
from a bar, shall be paid a flat rate of 74 cents per day in
addition to the rate prescribed for such normal duties.

6. Clause 27.—Uniforms and Laundering: Delete this clause
and insert in lieu thereof the following—

27.—UNIFORMS AND LAUNDERING
Where uniforms are required to be worn by the employer

they shall be supplied and laundered by the employer and re-
main the property of the employer, provided that in lieu of the
employer laundering same, the employee shall be paid $2.50
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per week for such laundering. Provided further that any em-
ployee employed as a Cook shall be paid $3.70 per week for
laundering.

7. Clause 28.—Protective Clothing: Delete subclause (1)
from this clause and insert in lieu thereof the following—

(1) Employees who are required to wash dishes, or oth-
erwise handle detergents, acids, soaps or any injurious
substances, shall be supplied with rubber gloves free
of charge by the employer, or be paid an allowance
of $1.20 per week in lieu.

8. Clause 29.—Employee’s Equipment: Delete this clause
and insert in lieu thereof the following—

29.—EMPLOYEE’S EQUIPMENT
All knives, choppers, tools, brushes, towels and other

utensils, implements and material which may be required
to be used by the employee for the purpose of carrying
out their duties, shall be supplied by the employer free of
charge.

Provided that where an employee is required by the em-
ployer to use his own knives he shall be paid an allowance
of $6.90 per week.

DAIRY FACTORY WORKERS AWARD 1982.
No. 15 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Brownes Dairy Pty Ltd and Others.

No. 1075 of 1998.

Dairy Factory Workers Award 1982.
No. 15 of 1982.

CHIEF COMMISSIONER W.S. COLEMAN.

16 October 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr J. Uphill and Ms N. Embleton and Ms Marchese on behalf
of the Respondents and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT the Dairy Factory Workers Award 1982 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 9th day of
October, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 6—Special Rates: Delete this clause and replace
with the following—

6—SPECIAL RATES.

(1) An employee required to enter and clean any enclosed
vat or tank shall be paid 40 cents per clean.

(2) An employee required to clean out a “powder box”
or “spray drier” shall be paid $1.05 per clean.

(3) An employee shall receive 50 cents for every hour
of which he/she spends 20 minutes or more in a
cold chamber in which the temperature is less than
0oC.

(4) An employee shall receive 15 cents for every hour
he/she spends in a cold chamber in which the tem-
perature is between 4oC and 0oC inclusive.

3. Clause 8—Leading Hands: Delete this existing clause and
insert the following—

8—LEADING HANDS.

In addition to the rates prescribed in Clause 29.—Wages,
of this award a leading hand shall be paid—

Per Week
 $

(1) if placed in charge of not less
than three and not more than ten
other employees 18.55

(2) if placed in charge of more than
ten and not more than 20 other
employees 28.60
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Per Week
 $

(3) if placed in charge of more than
20 other employees 36.60

6. Clause 29.—Wages: Delete subclause (1) of this clause
and insert the following in lieu thereof—

(1) The minimum weekly rate of wage payable to em-
ployees covered by this award shall be as expressed
hereunder as a base rate, supplementary payment and
arbitrated safety net adjustments—

Base Supple- Arbit- Mini-
Rate mentary rated mum

Pay- Safety Rate
ment Adjust-

ments
  $     $     $      $

(a) Dairy Production Worker—Grade I
A new employee with less
than three months of employment
in the industry who performs
routine duties under supervision 284.70 40.70 48.00 373.40

(b) Dairy Production Worker—Grade II
Shall mean an employee
classified as such
engaged on work in connection
with or incidental to the
production and distribution
operations of the employer
and who is able to perform
duties under supervision
beyond the skills of a
Grade I employee and who,
may be required to
regularly carry out a range
of the specific duties
listed hereunder for
which they have been
suitably trained—

Special Duties—Grade II
(i) Recrater/Decrater
(ii) Cool Room Hand
(iii) Wheeler
(iv) Yard Person
(v) Auto Cutting

(Cheese Section)
(vi) Spotter
(vii) Hand Packer
(viii) Machine Feeder
(ix) Hand Conveyor Loader
(x) Box Maker
(xi) Powdered Milk Bagger
(xii) Cleaner (General) 314.00 44.80 48.00 406.80

(c) Dairy Production Worker—Grade III
Shall mean an employee
classified as such
who is engaged on work in
connection with or incidental
to the production and
distribution operations of
the employer and who is
able to perform duties
with routine supervision,
beyond the skills of a
Grade II employee and who,
may, be required
to regularly carry out
a range of the
specific duties listed
hereunder for which they
have been suitably trained—

Special Duties—Grade III
(i) Mobile Electric

Milk Crate Lifter
(ii) Cheese Room Hand

(Machine Operator)
(iii) Mill Attendant

(Casein/Cheese Manuf. Plants)
(iv) Separator Operator
(v) Freezer Room Hand
(vi) Laboratory Assistant
(vii) Bulk Bag Operator

(Milk Section)
(viii) Separator Operator

(Cheese)
(ix) Pickers
(x) Despatch Hands
(xi) Cleaning/Machine

 Operator
(xii) Milk Receiver and

 Sampler 321.20 45.90 48.00 415.10

Base Supple- Arbit- Mini-
Rate mentary rated mum

Pay- Safety Rate
ment Adjust-

ments
  $     $     $      $

(d) Dairy Production Worker—Grade IV
Shall mean an employee
classified as such
who is engaged on work in
connection with or incidental
to the production and
distribution operations of
the employer and who is able
to carry out duties beyond the
skills of a Grade III employee
and who, may be required to
regularly carry out a range
of the specific duties
listed hereunder for which
they have been suitably
trained—

Special Duties—Grade IV
(i) Pasteuriser (HTST)
(ii) Separator and/or

 Mix Maker
(iii) Machine Operator (Cup)
(iv) Tester and Grader
(v) Cream Grader (Single)
(vi) Cream Tester (Single)
(vii) Assist. Cheese-maker
(viii) Pasteuriser Operator (Cheese)
(ix) Butter Cutter (in charge of machine)
(x) Vacreator Operator
(xi) Tester and Grader

 (Casein—Certificated)
(xii) Casein Maker
(xiii) Continuous Evaporator

 (Dryer Operator)
(xiv) Machine Operator (Single)
(xv) Blow Moulder Operator
(xvi) Reverse Osmosis and/

 or Ultra Filtration Operator
(xvii) Blender/Mix Maker
(xviii) Butter Maker
(xix) Despatch (Multiple Function)
(xx) Boiler Attendant 328.60 46.90 48.00 423.50

(e) Dairy Production Worker—Grade V
Shall mean an employee
classified as such
who is engaged on work in
connection with or incidental
to the production and
distribution operations of the
employer and who is able to
perform duties beyond the skills
of a Grade IV employee and who,
may be required to regularly
carry out a range of the
specific duties listed
hereunder for which they
have been suitably trained—

Special Duties—Grade V
(i) Technical Assistant (Unqualified)
(ii) Butter Maker with Certificate
(iii) Machine Operator (Multiple)
(iv) Auto Form – Fill Aspectic Machine
(v) Blow Moulder

 Operator (Advanced)
(vi) Stores (Advanced)
(vii) Process Controller

 (UHT, Ultra Clean,
 Pasteuriser) 343.20 49.00 48.00 440.20

(f) Dairy Production Worker—Grade VI
Shall mean an employee classified as such
who is engaged on work in
connection with or incidental
to the production and
distribution operations of the
employer and who is able to
perform duties, beyond the skills
of a Grade V employee, and
who, may be required to
regularly carry out
at least one of the specific
duties listed hereunder for
which they have been suitably
trained—
Special Duties—Grade VI

(i) Technical Assistant (Qualified)
(ii) Cheese Maker (Qualified—

 up to 2 varieties)
(iii) Process Controller

(Advanced) Automated
Batchmaking and
Computerised Plant 350.40 50.10 48.00 448.50



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4330

Base Supple- Arbit- Mini-
Rate mentary rated mum

Pay- Safety Rate
ment Adjust-

ments
  $     $     $      $

(g) Dairy Production Worker—Grade VII
Shall mean an employee
who is classified as such
who is engaged on work in
connection with or incidental
to the production and
distribution operations of
the employer and who is able
to perform duties beyond the
skills required of a Dairy
Production Worker—Grade VI
and who, may be required
to regularly carry out at least
one of the specific duties
listed hereunder for which
they have been suitably
trained—
Special Duties—Grade VII

(i) Laboratory Technician
(ii) Cheese Maker (Advanced

more than 2 varieties) 365.20 52.00 48.00 465.20

(h) (i) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.

(ii) Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.

This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.

Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(iii) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements are not to be used to
offset arbitrated safety net adjustments.

‘ (iv) The supplementary payment set out in the
clause is to be paid in addition to the base rate
prescribed by this clause, and the total rate
prescribed by this clause is the award rate of
pay prescribed by this clause for the respec-
tive classification.

(v) The supplementary payment set out in this
clause represents payment in lieu of equiva-
lent overaward payments.
“Overaward payment” is defined as the amount
(whether it be termed “overaward payment”,
“attendance bonus” or any term whatsoever),
which an employee would receive in excess
of the “award wage”. Provided that such pay-
ment shall exclude overtime, shift allowance,
penalty rates, disability allowances, fares and
travelling time allowances and any other an-
cillary payments of a like nature prescribed
by the award.

EGG PROCESSING AWARD 1978.
No. R 42 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers’ Union of Western Australia Union of
Workers

and

Western Australian Egg Marketing Board.

No. 1386 of 1998.

Egg Processing Award 1978.
No. R 42 of 1978.

CHIEF COMMISSIONER W.S. COLEMAN.

29 October 1998.

Order.
HAVING heard Mr T. Pope on behalf of the Applicant and Mr
R. Briant on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Egg Processing Award 1978 be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 23rd day of Octo-
ber 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage—
A. Delete subclause (2) and (3) and insert in lieu thereof the

following—
(2) The Minimum Adult Award Wage for full time adult

employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 23rd October 1998.
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(3) The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

B. Delete subclause (5) and insert in lieu thereof the follow-
ing—

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

2. Clause 14.—Wages: Delete subclause (1) and insert in
lieu thereof the following—

(1) Adult Employees

The following rates shall apply from the first pay
period on or after 14 November 1997.

Base Arbitrated Total
Rate Safety Net Rate

Adjustments
$ $ $

Machine Operator 363.67 48.00 411.67
Quality Controller 362.44 48.00 410.44
Freezer Room Attendant 355.47 48.00 403.47
Candler and/or oiler 353.01 48.00 401.01
Bench Hand 338.46 48.00 386.46
Trainee Candler and/or oiler 338.05 48.00 386.05
Packer and/or Cracker 338.05 48.00 386.05
Floor Hand 330.26 48.00 378.26

The rates of pay in this award include the arbitrated
adjustment payable under the June 1998 State Wage
Decision. This arbitrated safety net adjustment may
be offset against any equivalent amount in rates of
pay received by employees whose wages and condi-
tions of employment are regulated by this Award
which are above the wage rates prescribed in the
Award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards, or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net ad-
justments.

ELECTRICAL, ENGINEERING AND BUILDING
TRADES (WEST AUSTRALIAN NEWSPAPERS

LIMITED) AWARD, 1988.
No. A 17 of 1985.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Western Australian Newspapers Limited and Others.

No. 1990 of 1997.

Electrical, Engineering and Building Trades (West
Australian Newspapers Limited) Award, 1988.

No. A 17 of 1985.

COMMISSIONER S J KENNER.

12 October 1998.

Order.
HAVING heard Mr J Gifford as agent on behalf of the appli-
cant and Mr R Joyce as agent on behalf of the respondents and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Electrical, Engineering and Building Trades
(West Australian Newspapers Limited) Award, 1988 be
varied in accordance with the following schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 18th day of
August 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. First Schedule—Wages: Delete subclause (1) of this

Schedule and insert in lieu thereof the following—
(1) (a) Classification 1st, 2nd, 3rd

Supple- Addi- & $10.00
Base mentary tional Arbitrated Total
Rate Payment Payment Safety Net Rate

Adjustment
$ $ $ $ $

C6 Industrial Electronic
Tradesperson (with 2
or more years experience) 456.50 65.00 48.60 34.00 604.10

C6 Industrial Electronic
Tradesperson (with less
than 2 years experience) 456.50 65.00 30.30 34.00 585.80

C8 Electrical, Engineering
and Building Tradesperson
—Carpenter—
Tradesperson—Special
Class 401.70 57.20 81.60 34.00 574.50

C10 Electrical, Engineering
Tradesperson and
Building Tradesperson—
Multi-skilled Carpenter
(more than 2 years
experience with the
employer) 365.20 52.00 99.10 34.00 550.30

C10 Electrical, Engineering
and Building Tradesperson
(with less than 2 years
continuous experience
with the employer) 365.20 52.00 82.60 34.00 533.80

C12 Tool Storeperson 319.20 45.40 40.30 34.00 438.90
C12/13 Trades Assistant 306.80 42.60 55.50 34.00 438.90

(b) The rates of pay in this award include the three arbi-
trated safety net adjustment totalling $24.00 per week
available under the Arbitrated Safety Net Adjustment
Principle pursuant to either the December 1993 State
Wage Case Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustment may be offset to the
extent of any wage increases payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
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arbitrated safety net adjustment. Increases made un-
der the previous State Wage Case Principles, or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

ELECTRICAL TRADES (SECURITY ALARMS
INDUSTRY) AWARD, 1980.

No. R27 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Wormald Security Controls and Others.

No. 1402 of 1998.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Wormald Security Controls and Others.

No. 1405 of 1998.

Electrical Trades (Security Alarms Industry) Award, 1980.
No. R27 of 1979.

CHIEF COMMISSIONER W.S. COLEMAN.

29 October 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicant and
Ms A. Young on behalf of the Respondent and Ms V. Paul on
behalf of the Electrical Contractors Association of W.A. and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Electrical Trades (Security Alarms Industry)
Award, 1980 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 10th day of September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Adult Minimum Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after the 10th day of September 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the arbitrated safety net adjustment
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. Clause 2.—Arrangement—
A. Delete Number and Title as follows—

2A. State Wage Case Principles.—June 1991
B. Clause 27.—Supplementary Payments: Delete this title

and number and insert in lieu thereof the following
27. Deleted

C. Clause 30.—Junior Employees—Special Orders: Delete
this title and number and insert in lieu thereof the following—

30. Deleted
3. Clause 2A.—State Wage Case Principles—June 1991: De-

lete this clause.
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4. Clause 15.—Special Rates and Provisions—
A. Delete subclauses (1) to (4) inclusively and insert in lieu

thereof the following—
(1) Height Money: An employee shall be paid an allow-

ance of $1.71 for each day on which he/she works at
a height of 15.5 metres or more above the nearest
horizontal plane but this provision does not apply to
linespersons nor to riggers and splicers on ships or
buildings.

(2) Dirt Money: An employee shall be paid an allow-
ance of 36 cents per hour when engaged on work of
an unusually dirty nature where clothes are neces-
sarily unduly soiled or damaged or boots are unduly
damaged by the nature of the work done.

(3) Confined Space: An employee shall be paid an al-
lowance of 43 cents per hour when, because of the
dimensions of the compartment or space in which
he/she is working, he/she is required to work in a
stooped or otherwise cramped position or without
proper ventilation.

(4) Hot Work: An employee shall be paid an allowance
of 36 cents per hour when he/she works in the shade
in any place where the temperature is raised by arti-
ficial means to between 46.1 and 54.4 degrees celsius.

B. Delete subclause (6) and insert in lieu thereof the follow-
ing—

(6) Percussion Tools: An employee shall be paid an al-
lowance of 21 cents per hour when working a
pneumatic rivetter of the percussion type and other
pneumatic tools of the percussion type.

C. Delete subclauses (13) and (14) inclusively and insert in
lieu thereof the following—

(13) An employee, holding a Third Year First Aid Medal-
lion of the St. John Ambulance Association or a “C”
Standard Senior First Aid Certificate of the Austral-
ian Red Cross Society, appointed by the employer to
perform first aid duties shall be paid $6.99 per week
in addition to his/her ordinary rate.

(14) A Serviceperson—Special Class, a Serviceperson or
an Installer who holds, and in the course of his/her
employment may be required to use, a current “A”
Grade or “B” Grade Licence issued pursuant to the
relevant regulation in force on the 28th day of Feb-
ruary, 1978 under the Electricity Act 1945 shall be
paid an allowance of $14.41 per week.

5. Clause 27.—Supplementary Payments: Delete this clause
and subclause (1) of this clause and insert in lieu thereof the
following—

27.—DELETED
5. Clause 28.—Wages: Delete subclauses (1), (3) to (5) in-

clusively of this clause and insert in lieu thereof the following—
(1) (a) The ordinary weekly rate of wage payable to

adult employees covered by this award shall
be as follows—

Classification On Supplementary Arbitrated Total
Engagement Payment Safety Net Payment

$ Per Week Adjustment Per Week
Group A Serviceperson
(Special Class) 386.60 51.90 48.00 486.50
Group B Serviceperson 362.80 49.40 48.00 460.20
Group C Installer 362.80 49.40 48.00 460.20
Group D Trades Assistant 310.20 39.30 48.00 397.50

Classification After
12 months Supplementary Arbitrated Total
experience Payment Safety Net Payment
with the Per Week Adjustment Per Week

employer
$

Group A Serviceperson
(Special Class) 407.30 51.90 48.00 507.20
Group B Serviceperson 384.20 49.40 48.00 481.60
Group C Installer 384.20 49.40 48.00 481.60
Group D Trades Assistant 310.20 39.30 48.00 397.50

(b) The rates of pay in this award include four
arbitrated safety net adjustments totalling
$34.00 the last payable from the beginning of
the first pay period on or after the 14th day of
November 1997. These arbitrated safety net
adjustments shall be absorbed into any
overaward payments.

Furthermore the rates of pay in this award in-
clude the arbitrated safety net adjustments of
the following amounts—

(i) $14.00 per week increase in award rates
up to an including $550.00 per week.

(ii) $12.00 per week increase in award rates
about $550.00 per week and up to an
including $700.00 per week; and

(iii) $10.00 per week increase in award rates
above $700.00 per week.

These arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to June 1998, except those resulting
from enterprise agreements, are not to be used
to offset this arbitrated safety net adjustment
of $14.00, $12.00 or 10.00 per week as the
case may be.

(3) (a) Where an employer does not provide a
tradesperson with the tools ordinarily required
by that tradesperson in the performance of his/
her work as a tradesperson the employer shall
pay a tool allowance of $10.04 per week to
such tradesperson for the purpose of such
tradesperson supplying and maintaining tools
ordinarily required in the performance of his/
her work as a tradesperson.

(b) Any tool allowance paid pursuant to paragraph
(a) of this subclause shall be included in, and
form part of, the ordinary weekly wage pre-
scribed in this clause.

(c) An employer shall provide for the use of
tradesmen all necessary power tools, special
purpose tools and precision measuring instru-
ments.

(d) A tradesman shall replace or pay for any tools
supplied by his employer if lost through his
negligence.

(4) (a) In addition to the appropriate rates of pay pre-
scribed in this clause an employee shall be
paid—

(i) $32.10 per week if he/she is engaged
on the construction of a large indus-
trial undertaking or any large civil
engineering project.

(ii) $29.04 per week if he/she is engaged
in a multi-storeyed building but only
until the exterior walls have been
erected and the windows completed
and a lift made available to carry the
employee between the ground floor and
the floor upon which he/she is required
to work. A multi-storeyed building is a
building which, when completed, will
consist of at least five storeys.

(iii) $16.70 per week if he/she is engaged
otherwise on construction work falling
within the definition of construction
work in Clause 5.—Definitions of this
award.

(b) Any dispute as to which of the aforesaid al-
lowances apply to particular work shall be
determined by the Board of Reference.

(c) An allowance paid under this subclause in-
cludes any allowance otherwise payable under
Clause 15.—Special Rates and Provisions of
this award except the allowance for work at
heights, the first aid allowance and the licence
allowance.
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Leading Hand: In addition to the appropriate total
wage prescribed in subclause (1) of this clause, a
leading hand shall be paid—

(a) If placed in charge of not less
than three and not more than
ten other employees $18.12

(b) If place in charge of more than
ten and not more than 20 other
employees $27.73

(c) If placed in charge of more than
20 other employees $35.70

6. Clause 30.—Junior Employees—Special Order: Delete
this clause and insert in lieu thereof the following—

30.—DELETED

ENGINEERING AND ENGINE DRIVERS’ (NICKEL
SMELTING) AWARD, 1973.

No. 4 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Western Mining Corporation Limited and Others.

No. 1983 of 1997.

Engineering and Engine Drivers’
(Nickel Smelting) Award, 1973.

No. 4 of 1973.

COMMISSIONER S J KENNER.

12 October 1998.

Order.
HAVING heard Mr J Gifford as agent on behalf of the appli-
cant and Mr R Gifford as agent on behalf of the respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Engineering and Engine Drivers’ (Nickel
Smelting) Award, 1973 be varied in accordance with the
following schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 18th day of August 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 26.—Rates of Pay and Classification Definitions:

Delete subclause (4) of this Clause and insert in lieu thereof
the following—
 (4) (a) The minimum rates of wages payable to employees

covered by this award shall be as follows—
Engineering Employee Group—

Minimum 1st, 2nd, 3rd

Wage Classification Training Rate & $10.00 Total Rate
Group Title Requirements Per Week  Arbitrated Per Week

 Safety Net
Adjustment

EE G1 Engineering Employee In-house 309.80 34.00 343.80
Grade 1 Training

EE G2 Engineering Employee Production/ 323.50 34.00 357.50
Grade 2 Engineering

Certificate I
EE G3 Engineering Employee Production/ 343.60 34.00 377.60

Grade 3 Engineering
Certificate II

EE G4 Engineering Employee Trade Certificate 363.60 34.00 397.60
Grade 4

Minimum 1st, 2nd, 3rd

Wage Classification Training Rate & $10.00 Total Rate
Group Title Requirements Per Week  Arbitrated Per Week

 Safety Net
Adjustment

EE G5 Engineering Employee Completion of 384.30 34.00 418.30
Grade 5 33% Qualification

for EE G7
EE G6 Engineering Employee Completion of 397.80 34.00 431.80

Grade 6 66% Qualification
for EE G7

EE G7 Engineering Employee Post Trade 410.70 34.00 444.70
Grade 7 Certificate or

Formal Equivalent
Plant Control Group
PC G1 Plant Controller In-house 313.40 34.00 347.40

Grade 1 Training
PC G2 Plant Controller Production/ 333.50 34.00 367.50

Grade 2 Engineering
Certificate I

PC G3 Plant Controller Production/ 343.20 34.00 377.20
Grade 3 Engineering

Certificate II
PC G4 Plant Controller Trade Certificate 363.20 34.00 397.20

Grade 4
PC G5 Plant Controller Completion of 377.20 34.00 411.20

Grade 5 33% of
Qualification for
PC G7

PC G6 Plant Controller Completion of 390.70 34.00 424.70
Grade 6 67% of

Qualification for
PC G7

PC G7 Plant Controller Post Trade 403.70 34.00 437.70
Grade 7 Certificate or

Formal Equivalent

(b) The rates of pay in this award include the three arbi-
trated safety net adjustment totalling $24.00 per week
available under the Arbitrated Safety Net Adjustment
Principle pursuant to either the December 1993 State
Wage Case Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustment may be offset to the
extent of any wage increases payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der the previous State Wage Case Principles, or under
the current Statement of Principles, excepting those
resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
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ENGINEERING TRADES AND ENGINE DRIVERS
(NICKEL REFINING) AWARD, 1971.

No. 10 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Western Mining Corporation Limited and Others.

No. 1992 of 1997.

Engineering Trades and Engine Drivers (Nickel Refining)
Award, 1971.

No. 10 of 1971.

COMMISSIONER S J KENNER.

12 October 1998.

Order.
HAVING heard Mr J Gifford as agent on behalf of the appli-
cant and Mr R Gifford as agent on behalf of the respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Engineering Trades and Engine Drivers
(Nickel Refining) Award, 1971 be varied in accordance
with the following schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 18th day of August 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 30.—Wages: Delete subclause (1) of this Clause

and insert in lieu thereof the following—
 (1) (a) Subject to the provisions of this clause, the mini-

mum rates of wages payable to the employees
covered by this award shall be as follows—

1st, 2nd, 3rd &
$10.00 Total

Rate Arbitrated Rate
Per Week Safety Net Per Week

Adjustments
$ $ $

Electrical/Instrument
Tradesperson 378.10 34.00 412.10

Electrician—Special Class 397.10 34.00 431.10
Instrument Electrical Fitter 419.20 34.00 453.20
Engineering Tradesperson 363.60 34.00 397.60
Machinist — Second Class 330.50 34.00 364.50

— Third Class 317.90 34.00 351.90
Certificated Rigger 348.00 34.00 382.00
Rigger—Other 328.60 34.00 362.60
Tool Storeperson 319.30 34.00 353.30
Battery Attendant 312.40 34.00 346.40
Trades Assistant 311.40 34.00 345.40
Crane Attendant and Dogman 314.90 34.00 348.90
Mobile Crane Driver lifting
capacity—
 more than 10 tons but less
than 20 tons 343.10 34.00 377.10

 more than 20 tons but less
than 40 tons 347.30 34.00 381.30

Power House Operator Grade 1 367.40 34.00 401.40
Grade 2 385.30 34.00 419.30
Grade 3 395.50 34.00 429.50

(b) The rates of pay in this award include the three arbi-
trated safety net adjustment totalling $24.00 per week
available under the Arbitrated Safety Net Adjustment
Principle pursuant to either the December 1993 State
Wage Case Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements

or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage in-
crease or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases
made under the previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after the 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

FOOD INDUSTRY (FOOD MANUFACTURING OR
PROCESSING) AWARD.

No. A 20 of 1990.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Food Preservers’ Union of Western Australia Union of
Workers

and

Anchor Products Pty Ltd and Others.

No. 1385 of 1998.

Food Industry (Food Manufacturing or Processing) Award.
No. A 20 of 1990.

CHIEF COMMISSIONER W.S. COLEMAN.

29 October 1998.

Order.
HAVING heard Mr T. Pope on behalf of the Applicant and Mr
C. Keys on behalf of the Respondent and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT Food Industry (Food Manufacturing or Process-
ing) Award be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 23rd day of October 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete the

subclauses (1) to (7) inclusively and insert in lieu thereof the
following—

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.
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(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 23rd October 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to Oc-
tober, 1998, including the $14.00 per week arbitrated
safety net adjustment from matter No. 1385 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 31.—Wages: Delete the preamble and subclause
(1) and insert in lieu thereof the following—

The following shall be the minimum weekly rate of wage
payable to employees covered by this award from the first
pay period commencing on or after 23rd October 1998.

TOTAL
Rate

Per Week
$

(1) Section One to Six as Defined—
Level 1 (78%) 373.40
Level 1A (80%) 381.80
Level 2 (82%) 390.10
Level 3 (87.4%) 412.60
Level 4 (92.4%) 433.50
Level 5 (100%) 465.20
The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. This first, second and third $8.00 per week

arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
adjustment payable under the June 1998 State Wage
Decision. This arbitrated safety net adjustment may
be offset against any equivalent amount in rates of
pay received by employees whose wages and condi-
tions of employment are regulated by this Award
which are above the wage rates prescribed in the
Award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards, or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net ad-
justments.

GATE, FENCE AND FRAMES
MANUFACTURING AWARD.

No. 24 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

CAI Fences & Others.

No. 1395 of 1998.

Gate, Fence and Frames Manufacturing Award.
No. 24 of 1971.

COMMISSIONER S J KENNER.

19 October 1998.

Order.
Having heard Mr J Fiala as agent on behalf of the applicant
and Ms J Dowling as agent on behalf of the respondents and
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by consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Gate, Fence and Frames Manufacturing
Award be varied in accordance with the following sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on and from
7 September, 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 1B.—Adult Minimum Award Wage: Delete this

Clause and insert in lieu thereof the following—
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 7 September 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments form State Wage Case decisions to June
1998, including the arbitrated safety net adjustment
of $14.00, $12.00 per week as the case man be, from
Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall no be
paid less than pro rata the minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision of the Minimum Adult Award
Wage of $373.40.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
Traineeships or Jobskills placements, or to
other categories of employees who by prescrip-
tion are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) Apply to all work in ordinary hours.
(b) Apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long services leave and for
all other purposes of this award.

(8) (a) The rates of pay in this award include mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the adult minimum wage will be offset
against any equivalent amount in rates of pay
received by employees whilst wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award agreements. Ab-
sorption which is contrary to the terms of an
agreement is not required.

(b) Increase under previous State Wage Case Prin-
ciples or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.

2. First Schedule—Wages: Delete paragraph (a) and (b) of
subclause (1) of this Clause and inert in lieu thereof the fol-
lowing—
 (1) (a) Adult Employees—

Rate Per Safety Net Total Rate
Week Adjustment Per week

Payment
Machinist (Wire) “A” 333.30 48.00 381.30
Machinist (Wire) “B” 320.70 48.00 368.70
Machinist (Wire) Assistant 314.30 48.00 362.30
Framer “A” 333.30 48.00 381.30
Framer “B” 310.40 48.00 358.40
Process Employee 310.40 48.00 358.40
Wirer 310.40 48.00 358.40
Welder “A” 363.20 48.00 411.20
Welder “B” 316.10 48.00 364.10
Welder “C” 312.00 48.00 360.00
Painter of Iron Work 319.30 48.00 367.30
Erector 316.10 48.00 364.10
Erector’s Assistant 310.40 48.00 358.40
Tool and Material Storeperson 323.10 48.00 371.10
Tradesperson 363.20 48.00 411.20
Mechanical Tradesperson 386.90 48.00 434.90

(b) The rates of pay in this award include four arbitrated
safety net adjustments totalling $34.00 the last pay-
able from the beginning of the first pay period on or
after the 14th day of November 1997. These arbitrated
safety net adjustments shall be absorbed into any
overaward payments.
Furthermore, the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(i) $14.00 per week increase in award rates up to
and including $550.00 per week.

(ii) $12.00 per week increase in award rates about
$550.00 per week and up to and including
$700.00 per week; and

(iii) $10.00 per week increase in award rates above
$700.00 per week.

The arbitrated safety net adjustments shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary tot he terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

GATE, FENCE AND FRAMES MANUFACTURING
AWARD.

No. 24 of 1971.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
CAI Fences & Others

No. 1410 of 1998.
Gate, Fence and Frames Manufacturing Award

No. 24 of 1971.

COMMISSIONER S J KENNER.
9 October 1998.

Order.
HAVING heard Mr J Fiala as agent on behalf of the applicant
and Ms J Dowling as agent on behalf of the respondent and by
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consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Gate, Fence and Frames Manufacturing
Award be varied in accordance with the following sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on and from
7 September, 1998.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 14.—Special Rates and Provisions: Delete

subclauses (1) (2) and (4) of this clause and insert in lieu thereof
the following—

(1) Dirt Money:  An employee shall be paid an allow-
ance of 35 cents per hour when engaged on work of
an unusually dirty nature where clothes are neces-
sarily unduly soiled or damaged or boots are unduly
damaged by the nature of the work done.

(2) Confined Space: An employee shall be paid an al-
lowance of 41 cents per hour when, because of the
dimensions of the compartment or space in which
the employee is working, the employee is required
to work in a stooped or otherwise cramped position
or without proper ventilation.

(4) An employee, holding a Third Year First Aide Me-
dallion of the St. John Ambulance Association
appointed by the employer to perform first aid du-
ties, shall be paid $6.77 per week in addition to the
ordinary rate.

2. First Schedule—Wages—
A. Delete subclause (2) of this clause and insert in lieu

thereof the following—
(2) Leading Hand: In addition to the appropriate

rate prescribed in subclause (1) of this clause,
a leading hand shall be paid—

$
(a) If placed in charge of not less

than three and not more than
10 other employees 18.12

(b) If placed in charge of more
than 10 and not more than 20
other  employees 27.73

(c) If placed in charge of more
than  30 other employees 35.70

B. Delete paragraph (a) of subclause (6) of this clause
and insert in lieu thereof the following—

(a) Where an employer does not provide a
tradesperson or an apprentice with the tools
ordinarily required by that tradesperson or
apprentice in the performance of their work
as a tradesperson or as an apprentice, the em-
ployer shall pay a tool allowance of –

(i) $10.04 per week to such tradesperson,
or

(ii) In the case of an apprentice a percent-
age of $10.04 being the percentage
which appears against the year of ap-
prenticeship in subclause (a) of
subclause (3) of this Schedule.

For the purpose of such tradesperson or ap-
prentice supplying and maintaining tools
ordinarily required in the performance of their
work as a tradesperson or apprentice.

GATE, FENCE AND FRAMES
MANUFACTURING AWARD.

No. 24 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

CAI Fences Pty Ltd and Others.

No. 1985 of 1997.

Gate, Fence and Frames Manufacturing Award
No. 24 of 1971.

COMMISSIONER S J KENNER.

12 October 1998.

Order.
HAVING heard Mr J Gifford as agent on behalf of the appli-
cant and Ms J Dowling as agent on behalf of the respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Gate, Fence and Frames Manufacturing
Award be varied in accordance with the following sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 18th day of August 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. First Schedule—Wages: Delete subclause (1) of this First

Schedule and insert in lieu thereof the following—
(1) (a) Adult Employees

Rate Per 1st, 2nd, 3rd & Total Rate
Week $10.00 Safety Per Week

Net Adjustment
Payment

$ $   $

Machinist (Wire) “A” 333.30 34.00 367.30
Machinist (Wire) “B” 320.70 34.00 354.70
Machinist (Wire) Assistant 314.30 34.00 348.30
Framer “A” 333.30 34.00 367.30
Framer “B” 310.40 34.00 344.40
Process Employee 310.40 34.00 344.40
Wirer 310.40 34.00 344.40
Welder “A” 363.20 34.00 397.20
Welder “B” 316.10 34.00 350.10
Welder “C” 312.00 34.00 346.00
Painter of Iron Work 319.30 34.00 353.30
Erector 316.10 34.00 350.10
Erector’s Assistant 310.40 34.00 344.40
Tool and Material Storeperson 323.10 34.00 357.10
Tradesperson 363.20 34.00 397.20
Mechanical Tradesperson

—Special Class 386.90 34.00 420.90

(b) The rates of pay in this award include the three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case
Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case
Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increases pay-
able since 1 November 1991 pursuant to
enterprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase or
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part of it has not previously been used to off-
set an arbitrated safety net adjustment.
Increases made under the previous State Wage
Case Principles, or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after the 14th day of
November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

GOLD MINING ENGINEERING AND
MAINTENANCE AWARD.

No. 26 of 1947.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Western Mining Corporation Limited and Others.

No. 1984 of 1997.

Gold Mining Engineering and Maintenance Award.
No. 26 of 1947.

COMMISSIONER S J KENNER.

12 October 1998.

Order.
HAVING heard Mr J Gifford as agent on behalf of the appli-
cant and Mr R Gifford as agent on behalf of the respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Gold Mining Engineering and Maintenance
Award be varied in accordance with the following sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 18th day of August 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 5.—Classification Structure and Rates of Pay: De-

lete subclause (1) of this Clause and insert in lieu thereof the
following—
 (1) (a)
Classification 1st, 2nd, 3rd

& $10.00 Total
Rate Arbitrated Rate

Per Week Safety Net Per Week
Adjustment

$ $
Maintenance Employee Level 1 314.60 34.00 348.60
Maintenance Employee Level 2 329.00 34.00 363.00
Maintenance Employee Level 3 345.00 34.00 379.00
Maintenance Tradesperson Level 1 363.10 34.00 397.10
Maintenance Tradesperson Level 2 381.30 34.00 415.30
Maintenance Tradesperson Level 3 399.50 34.00 433.50
Maintenance Tradesperson Level 4 417.60 34.00 451.60

(b) The rates of pay in this award include the three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Case Decision, the December 1994
State Wage Decision and the March 1996 State Wage
Case Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset
to the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage in-
crease or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases
made under the previous State Wage Case Princi-
ples, or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

2. Appendix I—Kalgoorlie Consolidated Gold Mines Pty
Ltd—

Clause 5.—Wages: Delete subclause (1) of this Clause
and insert in lieu thereof the following—
(1) (a) Until the transitional arrangements outlined in

subclause (4) of Clause 3.—Classification
Structures and Definitions of this Appendix
have been complied with, the minimum rates
of wages payable per week to employees cov-
ered by this Appendix shall be as follows—

Occupation Rate 1st, 2nd, 3rd Total
Per Week & $10.00 Rate

Arbitrated Per Week
Safety Net
Adjustment

$ $ $
Driller and/or Screwer 314.60 34.00 348.60
Motor Attendant 314.60 34.00 348.60
Electrical Installer 363.20 34.00 397.20
Linesperson—
Grade 1—i.e. with not less than
three years’ experience as a
linesperson 363.20 34.00 397.20
Grade 2—i.e. with less than three
years’ experience as a linesperson 345.00 34.00 379.00
Pipe Fitter 329.00 34.00 363.00
Coppersmith 363.20 34.00 397.20
Blacksmith 363.20 34.00 397.20
Electrical Fitter 363.20 34.00 397.20



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4340

Occupation Rate 1st, 2nd, 3rd Total
Per Week & $10.00 Rate

Arbitrated Per Week
Safety Net
Adjustment

$ $ $
Fitter 363.20 34.00 397.20
Motor Mechanic 363.20 34.00 397.20
Turner and/or Machinist 363.20 34.00 397.20
Oxy-acetylene and Electrical Welder 363.20 34.00 397.20
Pattern Maker 374.30 34.00 408.30
Drill Doctor 327.40 34.00 361.40
Boilermaker 363.20 34.00 397.20

(b) The rates of pay in this award include the three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case
Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case
Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increases pay-
able since 1 November 1991 pursuant to
enterprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase or
part of it has not previously been used to off-
set an arbitrated safety net adjustment.
Increases made under the previous State Wage
Case Principles, or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

GOVERNMENT WATER SUPPLY, SEWERAGE AND
DRAINAGE EMPLOYEES AWARD 1981.

No. 2 of 1980.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
W.A. Water Authority and Others.

No. 1993 of 1997.
Government Water Supply, Sewerage and Drainage

Employees Award 1981.
No. 2 of 1980.

COMMISSIONER S J KENNER.
12 October 1998.

Order.
HAVING heard Mr J Gifford as agent on behalf of the appli-
cant and Mr K Provost as agent on behalf of the respondent

and Ms S Ellery as agent on behalf of The Australian Liquor,
Hospitality and Miscellaneous Workers’ Union, Miscellane-
ous Workers’ Division, Western Australian Branch and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Government Water Supply, Sewerage and
Drainage Employees Award 1981 be varied in accord-
ance with the following schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 18th day of August 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 38.—Wages:
A. Delete subclause (2)(a) of this Clause and insert in lieu

thereof the following—
(2) Classification Structure

(a)(i) Water Industry Engineering Trades
Employees
(other than Instrument/Electrical Classifica-
tions)

1st, 2nd, 3rd &
$10.00

Arbitrated Safety Total
Rate Net Adjustment Rate

$ $ $

Level C13 357.50 34.00 391.50
Level C12 381.10 34.00 415.10
Level C11 402.90 34.00 436.90
Level C10 436.00 34.00 470.00
Level C9 457.80 34.00 491.80
Level C8 479.60 34.00 513.60
Level C7 501.40 34.00 535.40
Level C6 545.00 34.00 579.00
Level C5 566.80 34.00 600.80

(ii) Water Industry Engineering Trades Employees
(Instrument/Electrical Classifications)

1st, 2nd, 3rd &
$10.00

Arbitrated Safety Total
Rate Net Adjustment Rate

$ $ $

Level DC10 494.10 34.00 528.10
Level DC9 525.20 34.00 559.20
Level DC8 547.00 34.00 581.00
Level DC7 568.80 34.00 602.80
Level DC6 601.10 34.00 635.10
Level DC5 622.90 34.00 656.90

(iii) In addition to the above rates an employee
designated in classifications C13 to C7 inclu-
sive or DC10 to DC7 inclusive shall receive
an all purpose experience allowance of $10.30
payable after one year of service in the Water
Industry. If an employee has already qualified
for a Government Industry allowance or
equivalent allowance in other areas of State
Government employment, then this would
qualify the employee for the all purpose expe-
rience allowance. This experience allowance
shall be adjusted in accordance with any move-
ments to the wage prescribed herein.

(iv) The rates of pay in this award include the three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Case
Decision, the December 1994 State Wage
Decision and the March 1996 State Wage Case
Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be
offset to the extent of any wage increases pay-
able since 1 November 1991 pursuant to
enterprise agreements or consent awards or
award variations to give effect to enterprise
agreements, insofar as that wage increase or
part of it has not previously been used to off-
set an arbitrated safety net adjustment.
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Increases made under the previous State Wage
Case Principles, or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after the 14th day of
November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

B. Delete subclause (4) of this Clause and insert in lieu thereof
the following—

(4) (a) Building Trades Employees—Wage Rate Per Week
1st, 2nd, 3rd &

$10.00
Arbitrated Safety Total

Rate Net Adjustment Rate
$ $ $

Painter or Signwriter
On Engagement 436.00 34.00 470.00
After One Year’s Service 441.30 34.00 475.30
After Two Year’s Service 445.60 34.00 579.60

(b) The rates of pay in this award include the three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Case Decision, the December 1994
State Wage Decision and the March 1996 State Wage
Case Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset
to the extent of any wage increases payable since 1
November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage in-
crease or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases
made under the previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

GOVERNMENT WATER SUPPLY, SEWERAGE AND
DRAINAGE FOREMEN’S AWARD 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australian Liquor, Hospitality

and Miscellaneous Workers’ Union,
Miscellaneous Workers’ Division,

Western Australian Branch
and

Western Australian Water Corporation.
No. 1047 of 1998.

Government Water Supply, Sewerage and Drainage
Foreman’s Award 1984.

COMMISSIONER S J KENNER.
19 October 1998.

Order.
HAVING heard Ms S Ellery as agent on behalf of the appli-
cant and Mr K Provost as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Government Water Supply, Sewerage and
Drainage Foreman’s Award 1984 be varied in accordance
with the following schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on and from 20 July, 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 1—Title: Immediately after this clause insert the

following—
1A—STATEMENT OF PRINCIPLES—JUNE, 1998

It is a condition of this award/industrial agreement that
any variation to its terms on or from the 12th day of June,
1998 including the $14, $12 and $10 per week arbitrated
safety net adjustments, the increase in the adult minimum
wage to $373.40 per week and previous arbitrated safety
net adjustments, shall not be made except in compliance
with the Statement of Principles—June 1998 set down
by the Commission in Matter No. 757 of 1998.

2. Clause 1A—Statement of Principles—June, 1998: Fol-
lowing this clause insert the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.
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(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

3. Clause 2—Arrangement: Immediately after the number
and title “1 – Title” insert the following—

1A—Statement of Principles—June, 1998
1B—Minimum Adult Award Wage

4. Clause 27—Wages Rates: Delete this clause and insert in
lieu

27.—WAGE RATES
Classification
 Title

Base Rate Arbitrated Total
Water Industry Safety Net Weekly
Worker Level Adjustments Rate

  $     $   $

WIW Level 7.1 590.80 46.00 636.80
WIW Level 6.4 579.65 46.00 625.65
WIW Level 6.3 557.35 48.00 605.35
WIW Level 6.2 535.05 48.00 583.05
WIW Level 6.1 523.90 48.00 571.90
WIW Level 5.4 512.75 48.00 560.75
WIW Level 5.3 501.60 48.00 549.60
WIW Level 5.2 490.45 48.00 538.45
WIW Level 5.1 479.30 48.00 527.30
WIW Level 4.2 468.15 48.00 516.15
WIW Level 4.1 457.05 48.00 505.05
WIW Level 3.2 445.90 48.00 493.90
WIW Level 3.1 437.70 48.00 485.70
WIW Level 2.4 434.00 48.00 482.00
WIW Level 2.3 424.10 48.00 472.10
WIW Level 2.2 414.20 48.00 462.20
WIW Level 2.1 406.95 48.00 454.95
WIW Level 1 403.85 48.00 451.85

(1) The base rate as shown does not prejudice any future
decision to express the rate in terms of base rate plus supple-
mentary payment plus over award component in line with the
Metal Industry Restructuring and future Industrial tribunal
directives.

(2) The base rates shown include the Government Water Sew-
erage and Drainage wage loading previously prescribed.

(3) Construction Work Allowance: The allowance for Con-
struction Work prescribed in the Government Water Supply,
Sewerage and Drainage Employees Award No 2 of 1980 as
amended or replaced from time to time shall be paid in the
same circumstances to Water Supply Foremen covered by this
award.

(4) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under

the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the Decem-
ber 1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enter-
prise agreements or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net adjustments.

(5) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(6) The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates pre-
scribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise agree-
ments and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreements are not to be used to off-
set arbitrated safety net adjustments.

GOVERNMENT WATER SUPPLY, SEWERAGE AND
DRAINAGE EMPLOYEES AWARD 1981.

No. 2 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Liquor, Hospitality and Miscellaneous Workers’
Union, Miscellaneous Workers’ Division, Western

Australian Branch

and

Western Australian Water Corporation.
No. 1048 of 1998.

Government Water Supply, Sewerage and Drainage
Employees Award 1981.
Award No. 2 of 1980.

COMMISSIONER S J KENNER.
28 October 1998.

Order.
HAVING heard Ms S Ellery as agent on behalf of the appli-
cant and Mr K Provost as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979 hereby
orders—

THAT the Government Water Supply, Sewerage and
Drainage Employees Award 1981 Award No. 2 of 1980
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be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the date
hereof.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 38. Wages—

A. Delete paragraph (a) of subclause (2) of this Clause
and insert in lieu thereof the following—

(2) Classification Structure
(a) (i) Water Industry Engineering Trades

Employees
(other than Instrument/Electrical Clas-
sifications)

Arbitrated
Safety Net Total

Rate  Adjustments Rate
$ $ $

Level C13 357.50 48.00 405.50
Level C12 381.10 48.00 429.10
Level C11 402.90 48.00 450.90
Level C10 436.00 48.00 484.00
Level C9 457.80 48.00 505.80
Level C8 479.60 48.00 527.60
Level C7 501.40 48.00 549.40
Level C6 545.00 46.00 591.00
Level C5 566.80 46.00 612.80

(ii) Water Industry Engineering Trades
Employees
(Instrument/Electrical Classifications)

Arbitrated
Safety Net Total

Rate  Adjustments Rate
$ $ $

Level DC10 494.10 48.00 542.10
Level DC9 525.20 46.00 571.20
Level DC8 547.00 46.00 593.00
Level DC7 568.80 46.00 614.80
Level DC6 601.10 46.00 647.10
Level DC5 622.90 46.00 668.90

(iii) In addition to the above rates an em-
ployee designated in classifications
C13 to C7 inclusive or DC10 to DC7
inclusive shall receive an all purpose
experience allowance of $10.30 pay-
able after one year of service in the
Water Industry. If an employee has al-
ready qualified for a Government
Industry allowance or equivalent allow-
ance in other areas of State Government
employment, then this would qualify
the employee for the all purpose expe-
rience allowance. This experience
allowance shall be adjusted in accord-
ance with any movements to the wage
prescribed herein.

(iv) The rates of pay in this award include
the three arbitrated safety net adjust-
ments totalling $24.00 per week
available under the Arbitrated Safety
Net Adjustment Principle pursuant to
either the December 1993 State Wage
Case Decision, the December 1994
State Wage Decision and the March
1996 State Wage Case Decision. The
first, second and third $8.00 per week
arbitrated safety net adjustments may
be offset to the extent of any wage in-
creases payable since 1 November 1991
pursuant to enterprise agreement or
consent awards or award variations to
give effect to enterprise agreements,
insofar as that wage increase or part of

it has not previously been used to off-
set an arbitrated safety net adjustment.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset
arbitrated safety net adjustments.
Furthermore the rates of pay in this
award include the $10.00 per week ar-
bitrated safety net adjustment payable
from the beginning of the first pay pe-
riod on or after 14th day of November
1997.
This arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by
employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise
agreement in which absorption is not
contrary to the terms of the enterprise
agreement.
Increases made under State Wage Case
Principles prior to November 1997,
except those resulting from enterprise
agreements, are not to be used to offset
this arbitrated safety net adjustment of
$10.00 per week.
The rates of pay in this award include
the arbitrated safety net adjustment
payable under the June 1998 State
Wage Case Decision. This arbitrated
safety net adjustment shall be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
arrangements. Absorption which is
contrary to the terms of an agreement
is not required.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset
arbitrated safety net adjustments.

B. Delete paragraph (a) of subclause (4) of this Clause
and insert in lieu thereof the following—

(4) (a) Building Trades Employees—Wage
Rate Per Week

Arbitrated
Safety Net Total

Rate  Adjustments Rate
$ $ $

Painter or Signwriter
On Engagement 436.00 48.00 484.00
After One Year’s Service 441.30 48.00 489.30
After Two Year’s Service 445.60 48.00 493.60

C. At the end of paragraph (b) of subclause (4) of this
Clause insert the following—
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. The arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4344

prescribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.

HEALTH WORKERS—COMMUNITY AND CHILD
HEALTH SERVICES AWARD 1980.

No. 21 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Minister for Health.
No. 1039 of 1998.

Health Workers—Community and Child Health Services
Award, 1980.

No. 21 of 1979.

CHIEF COMMISSIONER W.S. COLEMAN.
22 October 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms Raymond on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Health Workers—Community and Child
Health Services Award, 1980 be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 17th day of July, 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Delete 1B.—Minimum Adult Award Wage and replace

with the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 19.—Wages—
A. Immediately after subclause (1) of this clause add

the following as new subclauses.
(2) Furthermore the rates of pay in this award include

the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(3) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

B. Renumber existing subclause (2) as (3).
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C. Delete subclause (3) of this clause and insert the fol-
lowing in lieu thereof—

(3) The weekly rate of wage payable to employees cov-
ered by this award shall include the base rate plus
the arbitrated safety net adjustment expressed here-
under.

Arbitrated
Base Rate Safety Net Total Rate
Per Week Adjustments Per Week

 $  $ $

Classification
Level 1 Currently Practising Conditional Aboriginal Health
Worker—
1st year of employment  398.30 48.00 446.30
2nd year of employment  409.80 48.00 457.80
3rd year of employment  423.40 48.00 471.40

Level 2 Qualified Aboriginal Health Worker—
1st year of employment  437.06 48.00 485.06
2nd year of employment  447.42 48.00 495.42
3rd year of employment  457.77 48.00 505.77
4th year of employment  468.04 48.00 516.04

Level 3 Senior Aboriginal Health Worker—
1st year of employment  483.50 48.00 531.50
2nd year of employment  512.90 48.00 560.90
3rd year of employment  542.70 46.00 588.70
4th year of employment  565.50 46.00 611.50

Level 4 Manager of Aboriginal Health Work—
1st year of employment  603.84 46.00 649.84
2nd year of employment  632.59 46.00 678.59
3rd year of employment  661.35 46.00 707.35
4th year of employment  699.69 44.00 743.69

Level 5 State Co-ordinator Aboriginal Health Work—
1st year of employment  709.27 44.00 753.27
2nd year of employment  738.03 44.00 782.03
3rd year of employment  766.78 44.00 810.78
4th year of employment  805.12 44.00 849.12

Level 1 Ethnic Health Worker—
1st year of employment  398.30 48.00 446.30
2nd year of employment  409.80 48.00 457.80
3rd year of employment  423.40 48.00 471.40
4th year of employment  436.11 48.00 484.11

Level 2 Ethnic Health Worker—
1st year of employment

and thereafter  455.27 48.00 503.27

The classification prescribed in the relevant minimum rates
award on which the rate prescribed for the key classifications*
in this award is based, is the wage group C10 in the Metal
Trades (General) Award No. 13 of 1965.

* Level 2 Aboriginal Health Worker and
Level 2 Ethnic Health Worker

Incremental progression for all Aboriginal and Ethnic Health
Workers is subject to satisfactory performance.

HOSPITAL LAUNDRY & LINEN SERVICE
(GOVERNMENT) AWARD 1982.

No. A36 of 1981.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
No. 1033 of 1998

Hospital Laundry & Linen Service (Government) Award,
1982.

CHIEF COMMISSIONER W.S. COLEMAN.
5 November 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms J. Siddons appeared on behalf of Healthcare Linen Pty
Ltd, at which time she argued that “Healthcare Linen Pty Ltd
trading as Linencare Australia” do not consider themselves to
be a respondent to this award, nowtherefore, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Hospital Laundry & Linen Service (Govern-
ment) Award, 1982 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 20th July 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the mininim
weekly wage for adult employees payable under the
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June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 12.—Allowances And Special Provisions: Delete
the existing subclauses (1) and (2) and insert the following in
lieu thereof—

(1) Any employee who in the course of the laundry pro-
cedure is required to come into contact with foul linen
shall be paid an allowance as follows—

(a) Sorting of foul linen, 65 cents per hour.

(b) Drivers or other employees who regularly deal
with bags containing foul linen, 27 cents per
hour.

(2) The employer shall, when practicable, appoint an em-
ployee with either first aid knowledge or holding first
aid qualifications from St. John Ambulance, or a simi-
lar body, to carry out first aid in the employer’s
premises. Such employee so appointed shall, in ad-
dition to first aid duties, be responsible under general
supervision of the Manager, for maintaining the con-
tents of the first aid kit.

Employees so appointed shall be paid the following
rates in addition to their prescribed rate of pay—

(a) Unqualified employee, 70 cents per day.

(b) Qualified employee, $1.46 per day.

Provided that any employee holding a first aid
qualification of “third year St. John Ambulance
medallion” and being required by the employer
to exercise that training will be paid $1.70 per
day or $8.20 per week.

3. Clause 25.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

25.—WAGES

(1) The minimum weekly rate of wage payable to an em-
ployee covered by this award shall include the base rate plus
the Arbitrated Safety Net Adjustment expressed hereunder—

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments  Rate

   $   $   $

Level One
Comprehends the following
class of work—

Laundry Operator
1st year of employment 369.50   48.00 417.50
2nd year of employment 374.10   48.00 422.10
3rd year of employment
and thereafter 378.00   48.00 426.00

Level Two
Comprehends the following
class of work—

Laundry Person Grade I
1st year of employment 374.60   48.00 422.60
2nd year of employment 379.60   48.00 427.60
3rd year of employment
and thereafter 383.80   48.00 431.80

Base Arbitrated Minimum
Rate Safety Net Award

Adjustments  Rate

   $   $   $

Level Three
Comprehends the following class
of work—
Machinist
Gardener
1st year of employment 379.40   48.00 427.40
2nd year of employment 383.60   48.00 431.60
3rd year of employment
and thereafter 387.20   48.00 435.20

Level Four
Comprehends the following
class of work—
Laundry Presser
Spotter Dry Cleaner
1st year of employment 380.70   48.00 428.70
2nd year of employment 384.40   48.00 432.40
3rd year of employment
and thereafter  389.00   48.00 437.00

Level Five
Comprehends the following
class of work—
Laundry Person Grade II
1st year of employment 383.10   48.00 431.10
2nd year of employment 387.90   48.00 435.90
3rd year of employment
and thereafter 391.90   48.00 439.90

Level Six
Comprehends the following
class of work—
CSSD Assistant
1st year of employment 388.90   48.00 436.90
2nd year of employment 393.40   48.00 441.40
3rd year of employment
and thereafter 397.10   48.00 445.10

Level Seven
Comprehends the following
classes of work—
Dry Cleaner
Dry Cleaner Presser
1st year of employment 393.60   48.00 441.60
2nd year of employment 397.60   48.00 445.60
3rd year of employment
and thereafter 401.50   48.00 449.50

Level Eight
Comprehends the following
classes of work—
Driver (up to 13.9 tonnes Gross
Vehicle Mass or Gross
Combination Mass)
Storeperson
Cook
Security Officer
1st year of employment 405.60   48.00 453.60
2nd year of employment 409.00   48.00 457.00
3rd year of employment
and thereafter 412.40   48.00 460.40

Level Nine
Comprehends the following
class of work—
Supervisor Grade One
1st year of employment 415.00   48.00 463.00
2nd year of employment 420.00   48.00 468.00
3rd year of employment
and thereafter 424.20   48.00 472.20
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Base Arbitrated Minimum
Rate Safety Net Award

Adjustments  Rate
   $   $   $

Level Ten
Comprehends the following
class of work—
Supervisor Grade Two
1st year of employment 432.70   48.00 480.70
2nd year of employment 437.90   48.00 485.90
3rd year of employment
and thereafter 442.10   48.00 490.10
Level Eleven
Comprehends the following
class of work—
Supervisor Grade Three
1st year of employment 463.70   48.00 511.70
2nd year of employment 468.80   48.00 516.80
3rd year of employment
and thereafter 473.10   48.00 521.10
Level Twelve
Comprehends the following
class of work—
Supervisor Grade Four
1st year of employment 481.40   48.00 529.40
2nd year of employment 486.60   48.00 534.60
3rd year of employment and
thereafter 490.80   48.00 538.80

(b) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(c) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(d) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

(2) Junior Employees
(a) Junior employees may be engaged in the following

sections—
Sewing section
Dry cleaning section
Inspection/marking section
Personal/special section of despatch
Emptying linen into fixtures in despatch
Vibra steamer section
Press section
Blanket and towel section
Racking smalls on ironers section
Wet shake section
Dry fold section
Canteen section
Weighing out section
Classifying clean uniforms in despatch
Junior employees engaged in the above sections shall
be paid the prescribed percentage of the prescribed
wage of an adult employee in their first year of em-
ployment doing the same class of work.

%
Under 17 years of age 60
Under 18 years of age 70
Under 19 years of age 85
At 19 years of age 100

(b) Any junior employee engaged in any classification,
other than those described in paragraph (a) hereof be
paid adult rates of pay.

(3) Casual Employees
Casual employees shall be paid at the rate of 20 per cent in

addition to the rates herein prescribed.
(4) Leading Hands—
Any employee who is placed in charge for not less than one

day of—
(a) Not less than three and not more than ten other em-

ployees shall be paid at the rate of $17.40 per week
extra.

(b) More than ten and not more than 20 other employ-
ees shall be paid at the rate of $26.80 per week extra;

(c) More than 20 other employees shall be paid at the
rate of $34.50 per week extra.

(5) When a classification is graded, the initial gradings and/
or subsequent promotion within the grades shall be at the dis-
cretion of the employer.

(6) The hourly rate shall be calculated by dividing the weekly
rate herein expressed by 38.

(7) An employee shall be paid for Accrued Day(s) Off at the
rate, including shift work penalties, at which it was accumu-
lated.
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HOSPITAL WORKERS (GOVERNMENT) AWARD.
No. 21 of 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Sir Charles Gairdner Hospital and Others.

No. 1022 of 1998.

Hospital Workers (Government) Award No. 21 of 1966.
No. 21 of 1966.

CHIEF COMMISSIONER W.S. COLEMAN.

22 October 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms M. Raymond on behalf of the Respondents and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Workers (Government) Award No.
21 of 1966 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments

during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 16.—Shift Work: In subclauses (1) and (2) of this
clause delete the amounts of $1.55 and $2.32 and insert the
amounts of $1.64 and $2.45 in lieu thereof.

3. Clause 17.—Weekend Work: In subclauses (1) and (2) of
this clause delete the amounts of $6.17 and $12.34 and insert
the amounts of $6.52 and $13.05 in lieu thereof.

4. Clause 19.—Allowances and Special Provisions: Delete
this clause and insert the following in lieu thereof—

19.—ALLOWANCES AND SPECIAL PROVISIONS

In addition to the rates prescribed in Clause39.—Wages
of this award, the following allowances shall be paid—

 (1) (a) Employees handling foul linen in the course
of their duties shall be paid 76 cents per hour
or any part thereof, to a maximum of $2.22
per day.

(b) Employees handling materials such as carpet
tiles, curtains, sealed bags or fabrics, which
have become soiled in the same manner as foul
linen as defined in Clause 5.—Definitions,
shall be paid an allowance according to
subclause (1)(a) of this clause.

(2) Orderlies employed on boiler firing duties—$1.53
per day.

(3) Orderlies required to handle a cadaver—$1.30 per
hour with a minimum payment of one hour.

(4) Orderlies—Sir Charles Gairdner Hospital, sterilis-
ing sputum mugs—$1.53 per day.

(5) (a) A storeman required to operate a ride-on power
operated tow motor, a ride-on power operated
pallet truck or a walk-beside power operated
high lift stacker in the performance of his/her
duties shall be paid an additional 33 cents per
hour whilst so engaged.

(b) A storeman required to operate a ride-on power
operated fork lift, high lift stacker or high lift
stock picker or a power operated overhead tra-
versing hoist in the performance of his/her
duties shall be paid an additional 43 cents per
hour whilst so engaged.

(6) A Food Service Attendant who is required to recon-
stitute frozen food and/or reheat chilled food, in
addition to or in substitution of their normal duties,
shall be paid an allowance of 53 cents per hour or
part thereof whilst so engaged.

5. Clause 39.—Wages: Delete this clause and insert the in
lieu the following clause—

39.—WAGES

(1) The minimum weekly rate of wage payable to em-
ployees covered by this award shall be the base rate
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plus the Arbitrated Safety Net Adjustment (ASNA)
Payment expressed hereunder—

Base Arbitrated Minimum
Rate Safety Net Weekly

Adjustments  Rate
$    $   $

Hospital Worker Level One
Carpark Attendant
Cleaner
Domestic
Gardener (Other)
Food Service Attendant
Kitchen Attendant
Laboratory Attendant (Grade 1)
Laundry Worker
Orderly/Cleaner (Perth Dental
 Hospital)
Orderly (Other)
1st year of employment 369.50 48.00 417.50
2nd year of employment 374.10 48.00 422.10
3rd year of employment and
 thereafter 378.00 48.00 426.00

Hospital Worker Level Two
Animal House Attendant (Grade 1)
Cafeteria Assistant (R.P.H.)
Canteen Attendant (P.M.H.)
Dental School Orderly
Dry Cleaner
First Laundry person (Country
 Hospitals—where more than
 one employed)
Gardener (only one employed, PDH)
Gardener and Propagator (Sunset)
House Parent (Mt Henry, Bunbury,
 Albany)
Hygiene Orderly (no driving—RPH)
Machinist (other including any
 alterations)
Orderly (handling patients)
Senior Gardener (RPH)
Steward (Sunset, Swanbourne/Graylands)
Theatre Assistant (1st year R.P.H.)
Ward Assistant (P.M.H.)
Washing Machine Hands (including
 Hydros)
1st year of employment 374.60 48.00 422.60
2nd year of employment 379.60 48.00 427.60
3rd year of employment and
 thereafter 383.80 48.00 431.80

Hospital Worker Level Three
All Purpose Orderly
Call Room Orderly (RPH, PMH.
 Fremantle and SCGH)
CSSD Assistant (1st year)
CSSD Orderly (RPH 1st year)
Farm Assistant (Whitby Falls,
 Quo Vadis)
Gardener and Propagator (M.H.S.)
Gardener Herbicides (M.H.S.)
Handyperson
Hydrotherapy Attendant (1st year)
Machinist (who cuts and fits)
Menu Assistants
Shaving Orderly (RPH, Fremantle)
Theatre Assistant (Thereafter—RPH)
Theatre Orderly (1st year RPH, SCGH
 Osborne Park Hospital and Bicton
 Annexe)
Theatre Orderly (Fremantle Hospital,
 Princess Margaret Hospital,
 King Edward Memorial Hospital
 and Perth Dental Hospital)
Call Room Orderly (KEMH)
Birth Suite & Theatre Orderly (KEMH)
1st year of employment 383.40 48.00 431.40
2nd year of employment 388.00 48.00 436.00
3rd year of employment and
 thereafter 392.00 48.00 440.00

Hospital Worker Level Four
Animal House Attendant (Grade 2)
Cook (other)
CSSD Assistant (Thereafter)
CSSD Orderly (Thereafter—RPH)
Dry Cleaner (Swanbourne, Graylands)
Hydrotherapy Attendant (Thereafter)
Hygiene Orderly (Driving—RPH)
Laboratory Attendant (Grade 2)
Theatre Orderly (Thereafter—RPH,
 SCGH, Osborne Park and Bicton
 Annexe)
1st year of employment 388.90 48.00 436.90
2nd year of employment 393.40 48.00 441.40
3rd year of employment and
 thereafter 397.10 48.00 445.10

Base Arbitrated Minimum
Rate Safety Net Weekly

Adjustments  Rate
$    $   $

Hospital Worker Level Five
Assistant Dining Room Supervisor
 (RPH)
Cook (only one employed)
Driver (less than 3 tonnes)
Central Linen Room Supervisor (RPH)
Deputy Head Orderly (other hospitals)
Domestic Supervisor (Pyrton)
Head Gardener (Sunset, Manjimup and
 Narrogin)
Linen Services Supervisor
 (Fremantle and KEMH)
Linen Room Supervisor (Heathcote
 and Lemnos)
Linen Supervisor (Perth Dental
 Hospital)
Programme Assistants Alcohol and
 Drug Authority
Trainee Food Supervisor (RPH)
Machinist Supervisor (Pyrton)
Machinist Supervising Patients
 (Mental Health)
Storeperson (Grade 1)
1st year of employment 399.10 48.00 447.10
2nd year of employment 403.90 48.00 451.90
3rd year of employment and
 thereafter 408.30 48.00 456.30

Hospital Worker Level Six
Bus Driver (less than 25
 passengers)
Driver (over 3 tonnes)
Storeperson (Grade 2)
Hairdresser
1st year of employment 403.00 48.00 451.00
2nd year of employment 406.40 48.00 454.40
3rd year of employment and
 thereafter 409.80 48.00 457.80

Hospital Worker Level Seven
Bus Driver (over 25 Passengers)
Second Cook (other hospitals)
Storeperson (Grade 3)
Transport Officer (RPH)
1st year of employment 411.90 48.00 459.90
2nd year of employment 416.80 48.00 464.80
3rd year of employment and
 thereafter 421.00 48.00 469.00

Hospital Worker Level Eight
Assistant Supervisor Cleaning
 Services (Swanbourne/Graylands)
Cafeteria Supervisor (PMH)
Canteen Supervisor (PMH)
Carpenter (Fremantle, Mental Health)
Cleaning Services Supervisor (KEMH)
Deputy Head Orderly (Major
 Metropolitan Hospitals)
Head Gardener (Kalgoorlie, Bunbury
 and Geraldton)
Head Orderly (Perth Dental Hospital)
Horticulturist
Laundry Supervisor (Geraldton)
Laundry Supervisor (PMH)
Pantry Supervisor (KEMH)
Projectionist
1st year of employment 427.70 48.00 475.70
2nd year of employment 434.10 48.00 482.10
3rd year of employment and
 thereafter 439.80 48.00 487.80
Hospital Worker Level Nine
Assistant Housekeeper (Fremantle)
Bootmaker
Butcher, where appointed as such
Cafeteria Supervisor (RPH)
Cleaning Services Supervisor
 (Heathcote, Lemnos, Pyrton)
Deputy Head Orderly (SCGH)
Dining Room Supervisor (PMH,
 KEMH and RPH)
First Butcher
First Cook (other hospitals)
Head Orderly (Mt Henry)
Housekeeper (Country Hospitals—
 under 20 beds)
Head Gardener (PMH, Fremantle,
 SCGH and KEMH)
Rehabilitation Assistants (ADA)
Second Cook (RPH, SCGH, Fremantle
 PMH, KEMH and Graylands)
Senior Food Service Attendant
 (Hospitals with less than 100 beds)
1st year of employment 445.10 48.00 493.10
2nd year of employment 451.10 48.00 499.10
3rd year of employment and
 thereafter 457.00 48.00 505.00
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Base Arbitrated Minimum
Rate Safety Net Weekly

Adjustments  Rate
$    $   $

Hospital Worker Level Ten
Assistant Housekeeper (SCGH)
Cleaning Services Supervisor (Port
 Hedland)
Head Orderly (KEMH)
Housekeeper (Mt Henry and Pyrton)
Housekeeper (Country Hospitals—
 20 beds and over)
Laundry Supervisor (Narrogin)
Senior Food Service Attendant
 (Hospitals with 100 or more beds)
Tradesperson Cook
1st year of employment 454.80 48.00 502.80
2nd year of employment 459.10 48.00 507.10
3rd year of employment and
 thereafter 462.90 48.00 510.90
Hospital Worker Level Eleven
Chef (other hospitals)
Head Orderly (PMH, Fremantle,
 Sunset and RPRH)
Housekeeper (Olive Jones Nurses’
 Home)
Housekeeper (Fremantle Hospital)
Linen Room and Despatch Supervisor
 (Swanbourne/Graylands)
Linen Services Supervisor (PMH)
Linen Supervisor (SCGH)
1st year of employment 475.30 48.00 523.30
2nd year of employment 481.50 48.00 529.50
3rd year of employment and
 thereafter 487.70 48.00 535.70
Hospital Worker Level Twelve
Chef (RPH and MHS)
1st year of employment 491.90 48.00 539.90
2nd year of employment 498.20 48.00 546.20
3rd year of employment and
 thereafter 504.60 48.00 552.60
Hospital Worker Level Thirteen
Head Orderly (SCGH)
Orderly and Transport Services
 Co-ordinator
1st year of employment 516.80 46.00 562.80
2nd year of employment 523.30 46.00 569.30
3rd year of employment and
 thereafter 530.20 46.00 576.20

(2) Junior Hospital Employees—
The minimum rate of wage payable to junior em-
ployees shall be the following percentage of the
prescribed wage during the first year of employment
for an adult employee doing the same class of work.

 %
Under 17 years of age  60
Under 18 years of age  70
Under 19 years of age  80
At 19 years of age 100
The percentages outlined above will also apply for
the purpose of calculating the shift penalty loading
payable pursuant to clauses 16, 17, 21 and 22 of this
award.

(3) Telephonists and receptionists (Graylands). The rates
payable from time to time to telephonists in the pub-
lic service shall apply.

(4) General Conditions—
(a) Casual employees shall be paid at the rate of

20 percent in addition to the rates herein pre-
scribed.

(b) Except where this clause specifies classifica-
tions which require the employee to be in
charge of other employees, any employee who
is placed in charge of—

(i) not less than three and not more than
ten other employees shall be paid
$15.10 per week in addition to the or-
dinary wage prescribed by this clause;

(ii) more than 10 and not more than ten
other employees shall be paid $22.60
per week in addition to the ordinary
wage prescribed by this clause;

(iii) more than 20 other employees shall be
paid $30.15 per week in addition to the
ordinary wage prescribed by this
clause.

(c) In this clause the term ‘year of employment’
shall mean year of service with the employing
hospital.

(d) The rates herein prescribed shall be increased
by the amount of any percentage increase in
wages awarded by the Western Australian In-
dustrial Relations Commission to employees
covered by this award.
Where any increase in wages is not a percent-
age increase, the rates of wage shown in this
award as relating to afternoon and night shift,
permanent shift or weekend work or public
holidays shall be adjusted to reflect the rela-
tionship which the additional payment bears
to the amount of $457.65 as at the 1 January,
1990.

(5) An employee who regularly performs shift or week-
end work shall be paid for Accrued Days Off,
including shift or weekend penalties, when those days
are taken as leave and at the rate which applied when
they were accumulated.

(6) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(7) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(8) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.
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INDEPENDENT SCHOOLS ADMINISTRATIVE AND
TECHNICAL OFFICERS AWARD 1993.

No. A 15 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Anglican Schools Commission (Inc) and Others.

No. 1484 of 1998.

Independent Schools Administrative and Technical Officers
Award 1993.

No. A 15 of 1991.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Mr I Sands on behalf of the Applicant and Dr
I E Fraser on behalf of the Association of Independent Schools
of Western Australia, (Inc) and Ms A Britto on behalf of the
Catholic Education Office and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Independent Schools Administrative and
Technical Officers Award 1993 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 6th day of October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 14. – Salaries: Delete subclause (1)(a) of this clause

and insert the following in lieu thereof—
14.—SALARIES

(1) (a) The minimum annual rate of salary, accord-
ing to classification and experience, payable
to officer shall be—

1st, 2nd and 3rd $14; $12; $10
$8 per week $10 per week per week

Minimum Safety Net Safety Net Safety Net Total
Salary Adjustment Adjustment Adjustment  Salary

Level $ per $ per $ per $ per $ per
Annum Annum Annum Annum Annum

LEVEL 1 18,500 1251 522 730 21,003
18,750 1251 522 730 21,253
19,000 1251 522 730 21,503
19,250 1251 522 730 21,753
19,500 1251 522 730 22,003
19,750 1251 522 730 22,253

LEVEL 2 20,500 1251 522 730 23,003
21,000 1251 522 730 23,503
21,500 1251 522 730 24,003
22,000 1251 522 730 24,503
22,500 1251 522 730 25,003
23,000 1251 522 730 25,503

LEVEL 3 24,000 1251 522 730 26,503
24,600 1251 522 730 27,103
25,200 1251 522 730 27,703
25,800 1251 522 730 28,303
26,400 1251 522 730 28,903
27,000 1251 522 626 29,399

LEVEL 4 25,500 1251 522 730 28,003
26,500 1251 522 730 29,003
27,500 1251 522 626 29,899
28,500 1251 522 626 30,899
29,500 1251 522 626 31,899
30,500 1251 522 626 32,899

(i) The rates of pay in this award include
three arbitrated safety net adjustments
totalling $24.00 per week available

under the Arbitrated Safety Net Adjust-
ment Principle pursuant to either the
December 1993 State Wage Decision,
the December 1994 State Wage Deci-
sion and the March 1996 State Wage
Decision. The first, second and third
$8.00 per week arbitrated safety net
adjustments may be offset to the ex-
tent of any wage increases payable
since 1 November 1991 pursuant to en-
terprise agreements or consent awards
or award variations to give effect to
enterprise agreements, insofar as that
wage increase or part of it has not pre-
viously been used to offset an arbitrated
safety net adjustment. Increases made
under previous State Wage Case Prin-
ciples or under the current Statement
of Principles, excepting those resulting
from enterprise agreements, are not to
be used to offset arbitrated safety ad-
justments.

(ii) Furthermore the rates of pay in this
award include the $10.00 per week ar-
bitrated safety net adjustment payable
from the beginning of the first pay pe-
riod on or after 14th day of November
1997.
This arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by
employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise
agreement in which absorption is not
contrary to the terms of the enterprise
agreement.
Increases made under State Wage Case
Principles prior to November 1997,
except those resulting from enterprise
agreements, are not to be used to offset
this arbitrated safety net adjustment of
$10.00 per week.

(iii) The rates of pay in this award include
the arbitrated safety net adjustment
payable under the June 1998 State
Wage Case Decision. This arbitrated
safety net adjustment shall be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
arrangements. Absorption which is
contrary to the terms of an agreement
is not required.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset
arbitrated safety net adjustments.
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INDEPENDENT SCHOOLS (BOARDING HOUSE)
SUPERVISORY STAFF AWARD.

No. A 9 of 1990.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Aquinas College and Others.

No. 1482 of 1998.

Independent Schools (Boarding House)
Supervisory Staff Award.

No. A 9 of 1990.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Mr I Sands on behalf of the Applicant and Dr
I E Fraser on behalf of the Association of Independent Schools
of Western Australia, (Inc) and Ms A Britto on behalf of the
Catholic Education Office and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Independent Schools (Boarding House) Su-
pervisory Staff Award be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 6th day of October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 11.—Salaries: Delete subclause (1) of this clause

and insert the following in lieu thereof—
(1) The minimum annual rate of salary payable to em-

ployees shall be as follows—
(a) Supervisor—

1st, 2nd and 3rd $14; $12; $10
$8 per week $10 per week per week

Minimum Safety Net Safety Net Safety Net Total
Salary Adjustment Adjustment Adjustment  Salary
$ per $ per $ per $ per $ per

Annum Annum Annum Annum Annum
1st year of
experience 18,706 1251 522 730 21,209
2nd year of
experience 19,475 1251 522 730 21,978
3rd year of
experience 20,500 1251 522 730 23,003
4th year of
experience 21,525 1251 522 730 24,028
5th year of
experience 22,550 1251 522 730 25,053
6th year of
experience 23,575 1251 522 730 26,078

(b) Senior Supervisor—
1st, 2nd and 3rd $14; $12; $10
$8 per week $10 per week per week

Minimum Safety Net Safety Net Safety Net Total
Salary Adjustment Adjustment Adjustment  Salary
$ per $ per $ per $ per $ per

Annum Annum Annum Annum Annum
1st year of
experience 25,113 1251 522 730 27,616
Thereafter 26,650 1251 522 730 29,153

(c) Relief Supervisor—
(i) A relief supervisor shall be paid per

rostered shift at a rate calculated at step
6 of paragraph (a) of this subclause,
divided by 260.

(ii) A relief houseparent shall be paid per
rostered shift at a rate calculated at step
5 of paragraph (a) of this subclause,
divided by 260.

(d) Houseparent—
Notwithstanding the provision of paragraph (a)
of this subclause, the maximum salary level
for this classification shall be that determined
as the fifth year of experience.

(e) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increases payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreements, are
not to be used to offset arbitrated safety ad-
justments.
Furthermore the rates of pay in this award in-
clude the $10.00 per week arbitrated safety net
adjustment payable from the beginning of the
first pay period on or after 14th day of No-
vember 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

(f) The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or
award variations to give effect to enterprise
agreements and over award arrangements.
Absorption which is contrary to the terms of
an agreement is not required.
Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.
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INDEPENDENT SCHOOLS’ TEACHERS’
AWARD 1976.

No. R 27 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Anglican Schools Commission (Inc) and Others.

No. 1483 of 1998.

Independent Schools’ Teachers’ Award 1976.
No. R 27 of 1976.

COMMISSIONER P E SCOTT.

2 November 1998.

Order.
HAVING heard Mr I Sands on behalf of the Applicant and Dr
I E Fraser on behalf of the Association of Independent Schools
of Western Australia, (Inc) and Ms A Britto on behalf of the
Catholic Education Office and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Independent Schools’ Teachers’ Award 1976
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 6th day
of October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 11.—Salaries: Delete subclause (1)(a) of this clause

and insert the following in lieu thereof—
(1) (a) The minimum annual rate of salary payable to

teachers engaged in the undermentioned clas-
sifications shall be—

1st, 2nd and 3rd $14; $12; $10
$8 per week $10 per week per week

Minimum Safety Net Safety Net Safety Net Total
Salary Adjustment Adjustment Adjustment  Salary
$ per $ per $ per $ per $ per

Annum Annum Annum Annum Annum
Step 1 21,935 1,251 522 730 24,438
Step 2 23,268 1,251 522 730 25,771
Step 3 24,600 1,251 522 730 27,103
Step 4 26,138 1,251 522 730 28,641
Step 5 27,573 1,251 522 626 29,972
Step 6 28,803 1,251 522 626 31,202
Step 7 30,033 1,251 522 626 32,432
Step 8 31,570 1,251 522 626 33,969
Step 9 33,261 1,251 522 626 35,660
Step 10 34,645 1,251 522 626 37,044
Step 11 35,875 1,251 522 522 38,170
Step 12 37,413 1,251 522 522 39,708
Step 13 38,950 1,251 522 522 41,245

(i) The rates of pay in this award include
three arbitrated safety net adjustments
totalling $24.00 per week available
under the Arbitrated Safety Net Adjust-
ment Principle pursuant to either the
December 1993 State Wage Decision,
the December 1994 State Wage Deci-
sion and the March 1996 State Wage
Decision. The first, second and third
$8.00 per week arbitrated safety net
adjustments may be offset to the ex-
tent of any wage increases payable
since 1 November 1991 pursuant to en-
terprise agreements or consent awards
or award variations to give effect to
enterprise agreements, insofar as that
wage increase or part of it has not pre-
viously been used to offset an arbitrated
safety net adjustment. Increases made
under previous State Wage Case Prin-
ciples or under the current Statement

of Principles, excepting those resulting
from enterprise agreements, are not to
be used to offset arbitrated safety ad-
justments.

(ii) Furthermore the rates of pay in this
award include the $10.00 per week ar-
bitrated safety net adjustment payable
from the beginning of the first pay pe-
riod on or after 14th day of November
1997.
This arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by
employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise
agreement in which absorption is not
contrary to the terms of the enterprise
agreement. Increases made under State
Wage Case Principles prior to Novem-
ber 1997, except those resulting from
enterprise agreements, are not to be
used to offset this arbitrated safety net
adjustment of $10.00 per week.

(iii) The rates of pay in this award include
the arbitrated safety net adjustment
payable under the June 1998 State
Wage Case Decision. This arbitrated
safety net adjustment shall be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
arrangements. Absorption which is
contrary to the terms of an agreement
is not required.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments, are not to be used to offset
arbitrated safety net adjustments.

INDUSTRIAL SPRAYPAINTING AND
SANDBLASTING AWARD 1991.

No. A33 of 1987.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and
Blastworks Pty Ltd and Others.

No. 2002 of 1997.

Industrial Spraypainting and Sandblasting Award 1991.
No. A33 of 1987.

COMMISSIONER P E SCOTT.
9 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K Dwyer on behalf of the Respondents and by consent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Industrial Spraypainting and Sandblasting
Award 1991 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 7th day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Schedule B—Superannuation: Delete this Schedule and

insert the following in lieu thereof—
The superannuation provisions contained herein operate sub-

ject to the requirements of the hereinafter prescribed provision
titled—Compliance, Nomination and Transition.

1. Definitions
For the purposes of this clause—

(a) “Superannuation legislation” means the Federal leg-
islation, as varied from time to time, governing the
Superannuation rights and obligations of the parties,
which includes the Superannuation Guarantee (Ad-
ministration) Act 1992, the Superannuation
Guarantee Charge Act 1992, the Superannuation In-
dustry (Supervision) Act 1993 and the
Superannuation (Resolution of Complaints) Act
1993.

(b) “Fund” means a complying fund, as defined in the
Superannuation legislation.

(c) “Eligible employee” shall mean an employee who is
entitled to receive employer superannuation contri-
butions in accordance with the Superannuation
legislation.

(d) “The relevant fund” means the fund selected in re-
spect of an employee pursuant to subclause 4 hereof.

(e) “Ordinary time earnings” (which, for the purposes
of the Superannuation Guarantee (Administration)
Act 1992 will operate to provide a notional earnings
base) shall mean the actual ordinary rate of pay the
employee receives for ordinary hours of work in-
cluding tool allowance, industry allowances, trade
allowances, shift loading and leading hand, in charge
or supervisory allowances where applicable. The term
includes any regular over-award pay as well as casual
rates received for ordinary hours of work. All other
allowances and payments are excluded.

2. Contributions
(a) In accordance with the Superannuation legislation

and subject to the Trust Deed of the relevant Fund,
an employer shall contribute an amount on behalf of
each eligible employee into a relevant superannua-
tion fund, which reflects the employers’ liability as
prescribed in Part 3 of the Superannuation Guaran-
tee (Administration) Act 1992 (as set out in (b)
below).

(b) The level of contributions required under the Super-
annuation Guarantee (Administration) Act 1992 are
as follows—
Financial Year (1 July—30 June) Percentage
1997-98 6
1998-99 7

3. Employee Contributions
(a) Subject to the rules of the Fund, employees who wish

to make contributions to the Fund additional to those
being paid pursuant to sub-clause 2 hereof, shall be
entitled to do so. Such employees may either for-
ward their own contributions directly to the Fund
administrators or, where, it is practicable to do so,
authorise the employer to pay into the Fund from the
employee’s wages, amounts specified by the em-
ployee.

(b) Employee contributions to the Fund deducted by the
employer at the employee’s request shall be held in

Trust on the employee’s behalf and be subject to the
following conditions—

(i) The amount of contributions shall be expressed
in whole dollars.

(ii) Employees shall have the right to adjust the
level of contribution made on their own be-
half from the first of the month following the
giving of three months’ written notice to the
employer. Provided that by agreement with the
employer, employees may vary their additional
contribution in extenuating circumstances at
other times.

(iii) Contributions deducted under this clause shall
be forwarded to the Fund at the same time as
contributions under subclause 2 hereof.

4. Superannuation Fund
(a) The employer shall make superannuation contribu-

tions, or improvements pursuant to this clause, to
any of the following Funds (that meet the definition
set out in 1(b))—

(i) C+BUS, the Westscheme Superannuation
Scheme, Building Employees Superannuation
Trust; or

(ii) any fund agreed between the employer and
eligible employees, and the Union or Unions,
where applicable; or

(iii) any other approved occupational superannua-
tion fund to which an employer or eligible
employee who is a member of the religious
fellowship known as The Exclusive Brethren
elects to contribute.

(b) Provided that an employer shall not be required to
contribute to more than one fund in respect of eligi-
ble employees employed under his Award.

(c) Subject to the terms of this clause, where there is a
dispute over the choice of fund in respect of one or
more employees, the matter shall be referred to the
Western Australian Industrial Relations Commission
for determination.

5. Fund Membership
The employer shall make an eligible employee aware of his/

her entitlements under this clause and shall arrange for such
eligible employee the opportunity to become a member of the
relevant Fund. An eligible employee shall, within a period of
30 days from commencement of employment complete the
necessary application forms to become a member of the rel-
evant fund, to the satisfaction of the Trustees of that Fund, in
order to be entitled to the contributions prescribed in subclause
2 hereof.

6. Absence from Work
Subject to the Trust Deed to the Fund of which an employee

is a member the following provisions shall apply—
(a) Paid Leave

Contributions shall continue whilst a member of a
Fund is absent on paid annual leave, sick leave, long
service leave, public holidays, jury service, bereave-
ment leave, or other paid leave.

(b) Unpaid Leave
Contributions shall not be required in respect of any
period of absence from work without pay of one day
or more.

(c) Work Related Injury or Illness
In the event of an eligible employee’s absence from
work being due to work related injury or work re-
lated illness, contributions at the normal rate shall
continue for the period of the absence provided that—

(i) the member of the fund is receiving workers
compensation payments or is receiving regu-
lar payments directly from the employer in
accordance with statutory requirements or the
provisions of the Award;

(ii) the person remains an employee of the em-
ployer.
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Compliance, Nomination and Transition

Notwithstanding anything contained elsewhere herein which
requires that contribution be made to a superannuation fund or
scheme in respect of an employee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) the employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until
an employee thereafter nominates a complying su-
perannuation fund or scheme—

(g) if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer;

or

(h) if no complying superannuation fund or scheme to
which contributions may be made be specified herein,
the employer is required to make contributions to a
complying fund or scheme nominated by the em-
ployer.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers

and

Blastworks Pty Ltd and Others.

No. 2002 of 1997.

Industrial Spraypainting and Sandblasting Award 1991.
No. A33 of 1987.

COMMISSIONER P E SCOTT.

9 October 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicant and
Mr K J Dwyer on behalf of the Respondents and by consent,

the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, and by consent, hereby or-
ders—

That Application No. 2002 of 1997 be divided into two
parts, to become Application No. 2002 of 1997 which
shall deal with the superannuation contribution rate and
Application No. 2002A of 1997 which shall deal with the
remainder of the matters.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

KALGOORLIE CONSOLIDATED GOLD MINES
AWARD 1998.
No. A 1 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kalgoorlie Consolidated Gold Mines Pty Ltd

and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers.

No. C 291 of 1998.

Kalgoorlie Consolidated Gold Mines Award 1998.

No. A 1 of 1998.

14 October 1998.

Order.
WHEREAS pursuant to section 44 of the Industrial Relations
Act 1979 the Applicant sought a conference to discuss the
question of current shift arrangements for employees of the
Applicant; and

WHEREAS I, the undersigned, a Commissioner of the West-
ern Australian Industrial Relations Commission, on 9 October
1998 presided over a conference between the parties follow-
ing which agreement was reached regarding current shift
arrangements;

NOW THEREFORE, pursuant to the powers conferred un-
der the Industrial Relations Act 1979, being satisfied that the
terms of the General Order of the Commission No. 757 of
1998 dated 12 June 1998 have been complied with, and by
consent, I do hereby order—

THAT the Kalgoorlie Consolidated Gold Mines Award
1998 be varied only to the extent of binding the parties
hereto in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 30th day of
September, 1998.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

Schedule.
1. Clause 8.—Contract of Employment: Delete paragraph

(a) of subclause (12) and insert in lieu thereof the following—
(a) Full time: to work on a regular rostered basis for

either an average of 37.5, 42 or 56 hours per week
for Mt Charlotte employees, an average of 42 hours
per week for continuous shift employees or an aver-
age of 40 hours per week for all other employees
(excluding overtime).

2. Clause 10.—Employee Earnings: In lieu of the rates of
pay prescribed under paragraph (a) of subclause (5) and placita
(i) to (v) of paragraph (b) of subclause (5) of the Award, Mt
Charlotte employees working in or associated with
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underground operations shall be entitled to the following rates
of pay—

(a) Maintenance Employees
Continuous (56 hours per week)

Annualised Base    Fortnightly Base     Hourly Base    Overtime Rate

C7 63,016 2,423.68 21.64 24.24
C8 60,599 2,330.72 20.81 23.31
C9 58,182 2,237.76 19.98 22.38
C10 55,765 2,144.80 19.15 21.45
C11 51,804 1,992.48 17.79 19.92
C12 49,679 1,910.72 17.06 19.11
C13 46,068 1,771,84 15.82 17.72

Non Continuous (42 hours per week)
Annualised Base    Fortnightly Base     Hourly Base    Overtime Rate

C7 47,268 1,818.00 21.64 28.86
C8 45,450 1,748.08 20.81 27.75
C9 43,632 1,678.15 19.98 26.64
C10 41,814 1,608.23 19.15 25.53
C11 38,860 1,494.62 17.79 23.72
C12 37,269 1,433.42 17.06 22.75
C13 34,542 1,328.54 15.82 21.09

The overtime rate prescribed in this paragraph is payable
for each hour of unrostered overtime work performed on any
day of the week.

Overtime will only be paid for the actual hours worked.
(b) Mining Employees

Annualised Base    Fortnightly Base     Hourly Base

Development
Jumbo 113,335 4,359.04 38.92
G/Support 93,446 3,594.08 32.09
Charge Up 83,196 3,199.84 28.57

Production and Haulage
Loader Operator 78,508 3,019,52 26.96
Truck Operator 70,645 2,717.12 24.26
Popperman 71,344 2,744.00 24.50

Mine Services
Service/Shaft  51,251 1,971.20  17.60

Production Drilling
Driller  88,700 3,411.52 30.46
Stope Shot Firer 77,983 2,999.36  26.78

Non Continuous
(37.5 hours per week)
Airleg Mining 52,000 2,000.00 26.67
Mine Services  37,001  1,423.12 18.98

3. Clause 13.—Hours of Work: Delete paragraph (b) of
subclause (4) and insert in lieu thereof the following –

(b) All other underground employees shall work an av-
erage of 42 or 56 hours per week, either on 9 hour
shifts inclusive of a 30 minute paid meal break or on
12 hour shifts inclusive of two 20 minute breaks per
shift.

4. The parties have liberty to apply on giving the other not
less than 48 hours’ notice of intention to apply.

MASTERS, MATES AND ENGINEERS PASSENGER
FERRIES AWARD.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Merchant Service Guild of Australia, Western Australian

Branch, Union of Workers and Another
and

Boat Torque Cruises Pty Ltd and Others.
No. A 9 of 1996.

Masters, Mates and Engineers Passenger Ferries Award.
COMMISSIONER A.R. BEECH.

15 September 1998.

Reasons for Decision.
The parties to this award have been negotiating with a view to
agreeing on further clauses to be inserted into the award which
issued in August 1997 (77 WAIG 3349). In accordance with
the wishes of the parties, the Commission convened a hearing
on the 22nd April 1998 at which evidence was received from
both the applicants and the respondents on the clauses which
the unions claim should now be inserted into the award. At the
conclusion of those proceedings, the parties resumed their dis-
cussions on the understanding that the Commission may be
requested to determine some particular issues to assist the par-
ties.

The Commission was subsequently informed by both par-
ties that it was most unlikely that the parties would be able to
agree on the claims of the unions in relation to ordinary hours
of work and overtime, and whether sick leave should be cu-
mulative from year to year. The Commission has been asked
to determine those matters.

Hours and Overtime
The union submits that the ferry industry is part and parcel

of the tourist industry and as such it can be categorised as a
service industry, that is to say, as an industry where it is neces-
sary to provide services outside of what are generally
considered normal business hours. The unions recognise that
the industry is a highly seasonal one with a high volume pas-
senger turnover in summer and a low turnover in winter. The
unions state that the only way to officially meet both the in-
dustry’s and the employees’ needs is for permanent employees
to be paid overtime for work in excess of standard hours. The
unions draw upon what they understand to be the conditions
which generally operate for deckhands and submit that these
conditions ought be applied to both deckhands and the super-
visors within the industry.

For the respondents, concern is expressed that the unions’
claims dangerously fail to reflect current conditions or meet
the needs of the industry. The clauses proposed will have im-
mediate and severe economic and operational consequences
on the employers’ business. Evidence from the various com-
panies clearly show significant variations in hours of work.
The industry covered by the award includes not only a Rottnest
Island service but also river/twilight cruises. The service op-
erates over 7 days of the week with a spread of hours from
6.00 am through to approximately 2.00 am. The industry is
highly seasonal. Employers and full-time employees have ar-
ranged hours of work on an annualised basis with additional
time off or reduced hours worked over the quieter winter sea-
son. The respondents therefore propose that the Hours clause
of the new award should be on an annualised basis with a
maximum of 50 ordinary hours being able to be worked per
week.

The Commission is obliged to apply the first award princi-
ple of the Commission’s State Wage Fixing Principles. That
states—

“In the making of a first award, the main consideration
shall be that the award meets the needs of a particular
industry or enterprise while ensuring that employee’s in-
terests are also properly taken into account. Structural
efficiency considerations shall apply in the making of such
an award.”

In my view, the application of that Principle can result only
in the Commission’s endorsement of the employer’s approach
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in this matter. The evidence before the Commission of the
operation of the industry covered by this award is such that
the seasonal nature of the industry and the hours that it oper-
ates is best approached by an averaging process which will
take into account both the needs of the industry and the inter-
est of the employees to be fairly recompensed. The Commission
therefore does not accept the unions’ claims. The Commission
directs the parties to continue their discussions for the pur-
pose of agreeing on the terms of a clause to be inserted in the
award which reflects annualised salaries. The decision is one
of principle. The Commission has not been asked to decide
whether the maximum number of hours which should consti-
tute ordinary hours should be 50 or some other figure.
Accordingly, the parties’ discussions should include that mat-
ter.

Accumulation of sick leave
I note the evidence of Mr McGarry that his experience be-

tween 1993 and 1996 in the ferry industry was that sick leave
was not paid. That would seem to have been overcome. The
evidence of all employers was that employees currently re-
ceive 10 days sick leave per annum but that it does not
accumulate from year to year.

Reference is again made to the first awards principle. Al-
though the application of that principle to conditions of
employment such as the hours and overtime claimed is more
apparent when considering the needs of a particular industry
or enterprise while ensuring that employee’s interests are also
properly taken into account, the application of that principle
to the claim that sick leave should be allowed to accumulate is
not that apparent. It is not easy to see how allowing sick leave
to accumulate or not accumulate affects the needs of the par-
ticular industry or enterprise. But it may well be in the
employees’ interests to be allowed to accumulate sick leave.

Although the respondents are correct in noting that a Com-
mission in Court Session refused to make a General Order
regarding sick leave to be applied to employees not covered
by an award ((1989) 69 WAIG 3499), I am not sure that that
case is directly relevant to the current situation. In that matter,
the Commission in Court Session was asked to issue a Gen-
eral Order to prescribe minimum conditions for sick leave for
full-time and part-time employees other than casual employ-
ees throughout the state who were not otherwise covered by
an award or an industrial agreement of the Commission. The
Commission in Court Session refused the application. To some
extent, that decision has been overtaken by the Minimum Con-
ditions of Employment Act, 1993. That Act provides a
minimum entitlement to sick leave of 10 days per year to an
employee other than a casual employee, which is not accumu-
lative.

However, the issue before the Commission is whether in the
context of the industry covered by this award, sick leave should
be allowed to accumulate. The considerations involved in de-
ciding that issue are different from those applying to industry
at large. It is not a satisfactory answer to the claim to state that
accumulation of sick leave cannot be considered merely be-
cause accumulation is not regarded as a minimum entitlement,
whether by way of the refusal of the General Order applica-
tion or by way of the Minimum Conditions of Employment
Act. The question before the Commission is whether the claim
can be granted according to equity, good conscience and the
substantial merits of the case.

The issue of accumulation of sick leave was considered in
principle by a Commission in Court Session in a claim relat-
ing to storepersons and clerks in 1979 (59 WAIG 1377). The
Commission noted that—

“Generally, we believe there should be unlimited accu-
mulation to provide for the worker who may suffer more
serious ailments in later life and who has been able to
build up a credit of sick leave by resisting the temptation
to fritter the entitlement on casual and petty absences.”

I see no reason why that principle does not have application
here. While it is true that the unions on this occasion have not
sought to argue that there is a demonstrated need for accumu-
lated sick leave in this industry, I do not believe there is an
obligation on them to do so. What is in issue here is the prin-
ciple of providing for the genuine illness of an employee which
may require more than the sick leave available to an employee

in one year. Such an event would not normally occur and it is
inappropriate for the Commission to require a union to show
that an employee in the industry previously had been in that
unfortunate situation before the claim could be considered. I
have no reason to doubt that the employees in this industry are
little different from the community generally. A long term genu-
ine illness is an unfortunate consequence which may occur to
any employee. I see no reason to find that this award should
be different in principle on a matter such as this from the awards
generally in this Commission (and see: FMWU v. Coca Cola
Bottlers and Others (1979) 60 WAIG 46). Relevantly, the
Deckhands (Passenger Ferries, Launches and Barges) Award,
No. 15 of 1972 allows sick leave to accumulate (Clause 15(7)
see: 67 WAIG 1169 at 1171, 1174) and I see no reason not to
regard that provision as representing a fair condition.

It is to be noted however, that in the decision of the Com-
mission in Court Session previously quoted above, and indeed
to the Deckhands award referred to, there is a limit on how
much sick leave may be paid in any one year. The parties should
incorporate such a ceiling in the clause to issue in the award.

For the above reasons the Commission determines that sick
leave shall accumulate from year to year.

In accordance with the Commission’s understanding of the
wishes of the parties, no order will issue in relation to this
decision. Rather, the application remains adjourned on the
understanding that the parties are continuing their discussions
with some optimism. The Commission will expect the parties
to incorporate the findings of the Commission in this decision
into their discussions. However, the application remains ad-
journed on the understanding that either party will contact the
Commission when their negotiations have concluded.

Appearances:  (By way of written submissions)
Mr T. Boronovskis on behalf of the Merchant Service Guild,

Western Australian Branch, Union of Workers.
Mr L. Joyce on behalf of the respondents.

MINERAL SANDS INDUSTRY AWARD.
No. A3 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian

Branch

and

RGC Minerals Sands Ltd and Others.

No. 1790 of 1998.

29 September 1998.

Order.
WHEREAS the Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—Western Aus-
tralian Branch has filed Application No 1790 of 1998 in the
Commission seeking to vary the Mineral Sand Industry Award
A3 of 1991;

AND WHEREAS an application has also been made seek-
ing a direction that the application be served only on RGC
Minerals Sands Ltd, Westralian Sands Ltd and the named un-
ion parties to the award;

AND WHEREAS an application has also been made for a
reduction in the time for filing a Notice of Answer and Coun-
terproposal in accordance with the Industrial Relations Act,
1979 in Application No 1790 of 1998;

AND WHEREAS the Commission has dealt with this mat-
ter ex parte in Chambers, I, the undersigned Commissioner,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, do hereby order and direct—

(1) THAT the Construction, Mining, Energy, Timber-
yards, Sawmills and Woodworkers Union of
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Australia—Western Australian Branch shall forth-
with serve application 1790 of 1998 and a copy of
this Order on—

(a) RGC Mineral Sands Ltd;
(b) Westralian Sands Ltd;
(c) The Australian Workers Union, Industrial

Union of Workers
(d) The Communications, Electrical, Electronics,

Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineer-
ing and Electrical Division, WA Branch

(e) The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries, Union of
Workers – Western Australian Branch

(2) THAT a Notice of Answer and Counterproposal to
the claim in Application No. 1790 of 1998, lodged
with the Commission on the 29th day of September
1998, shall be lodged with the Commission and a
copy thereof served on the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers
Union of Australia—Western Australian Branch
within 7 days from the date of service of this Order.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

MISCELLANEOUS WORKERS’ (ACTIV
FOUNDATION) AWARD.

No. A 20 of 1980.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation Inc.

No. 1447 of 1996.

Miscellaneous Workers’ (Activ Foundation) Award.
No. A 20 of 1980.

COMMISSIONER P E SCOTT.

30 October 1998.

Order.
HAVING heard Ms S Ellery on behalf of the Applicant and
Mr L Burns on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Miscellaneous Workers’ (Activ Foundation)
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 21st day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 18.—Car Allowance: Delete subclause (5) of this

clause and insert the following in lieu thereof—
(5) Rates of allowance for use of employee’s own vehi-

cle on employer’s business

Schedule 1—Motor Vehicle Allowances
Engine Displacement

Area and Details (in cubic centimetres)
Over Over 1600 cc

Rate per kilometre 2600cc 1600cc & Under
-2600cc

Metropolitan Area 63.3 54.9 48.7
South West Land Division 65.1 56.5 50.2
North of 23.5° South Latitude 71.4 62.3 55.5
Rest of the State 67.3 58.4 51.8

Schedule 2—Motor Cycles Allowances
Distance Travelled During a Rate
Year on Official Business ¢/km
Rate per kilometre 21.9
Motor vehicles with rotary engines are to be included in the
1600-2600cc category.

2. Clause 23.—Travelling, Transfers and Relieving Duty:
Delete this clause and insert the following in lieu thereof—

Column A Column B Column C
Daily Rate Daily Rate Daily Rate

Married Single
Employee Employee
Relieving Relieving

Allowance for Allowance for
Period in Excess Period in Excess

of 35 days of 35 days
(Clause 17(3)(b)) (Clause 17(3)(b))

Transfer Allowance
for Period in Excess
of Prescribed Period

(Clause 16 (3))
Item Particulars $ $ $
Allowance to meet incidental expenses
1. W.A.—South of 26°

South Latitude 8.65
2. W.A.—North of 26°

South Latitude 10.35
3. Interstate 10.35

Accommodation involving an overnight stay at a Hotel or Motel
4. W.A.—Metropolitan

Hotel or Motel 148.20 74.10 49.35
5. Locality South of 26°

South Latitude 124.05 62.05 41.30
6. Locality North of 26°

South Latitude—
Broome 197.25 98.60 65.70
Carnarvon 123.15 61.60 41.00
Dampier 146.10 73.05 48.65
Derby 157.20 78.60 52.35
Exmouth 157.35 78.65 52.40
Fitzroy Crossing 160.35 80.20 53.40
Gascoyne Junction 118.85 59.40 39.55
Halls Creek 166.85 83.40 55.55
Karratha 240.10 120.05 79.95
Kununurra 154.75 77.35 51.55
Marble Bar 125.35 62.70 41.75
Newman 190.35 95.20 63.40
Nullagine 115.35 57.70 38.40
Onslow 101.80 50.90 33.90
Pannawonica 126.85 63.40 42.25
Paraburdoo 193.35 96.65 64.40
Port Hedland 202.75 101.35 67.50
Roebourne 133.70 66.85 44.55
Sandfire 97.35 48.65 32.40
Shark Bay 161.85 80.95 53.90
Tom Price 164.85 82.40 54.90
Turkey Creek 94.35 47.20 31.40
Wickham 130.35 65.20 43.40
Wyndham 101.85 50.90 33.90

7. Interstate—Capital City
Sydney 176.90 88.45 58.90
Melbourne 166.60 83.30 55.45
Other Capitals 153.80 76.90 51.20

8. Interstate—Other
than Capital City 124.05 62.05 41.30

Accommodation involving an overnight stay at other than a Hotel or Motel
9. W.A.—South of 26°

South Latitude 53.15
10. W.A.—North of 26°

South Latitude 63.70
11. Interstate 63.70

Travel not involving an overnight stay
12. W.A.—South of 26°

South Latitude—
Breakfast 10.20
Lunch 10.20
Evening Meal 24.05

13. W.A.—North of 26°
South Latitude—
Breakfast 11.95
Lunch 14.75
Evening Meal 26.70
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Column A Column B Column C
Daily Rate Daily Rate Daily Rate

Married Single
Employee Employee
Relieving Relieving

Allowance for Allowance for
Period in Excess Period in Excess

of 35 days of 35 days
(Clause 17(3)(b)) (Clause 17(3)(b))

Transfer Allowance
for Period in Excess
of Prescribed Period

(Clause 16 (3))
Item Particulars $ $ $

Deduction for normal living expenses
14. Each adult 18.40
15. Each child 3.15

Midday Meal
(Clause 20(iii))
16. Rate per meal 4.45
17. Maximum reimbursement

per pay period 22.30

The rates prescribed in this clause shall be increased in
accordance with movements in the Government Officers
Salaries, Allowances & Conditions Award 1989.

MOTOR VEHICLE (SERVICE STATION, SALES
ESTABLISHMENTS, RUST PREVENTION AND

PAINT PROTECTION) INDUSTRY AWARD.
No. 29 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, Western Australian Branch,
Industrial Union of Workers

and

Allpike’s Honda and Peugeot and Others.
No. 1560 of 1997.

Motor Vehicle (Service Station, Sales Establishments, Rust
Prevention and Paint Protection) Industry Award No. 29 of

1980.
No. A 29 of 1980.

17 October 1997.
Order.

HAVING heard Mr M. Lourey on behalf of the applicant and
Ms C. Brown and Ms J. Moss on behalf of respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Motor Vehicle (Service Station, Sales Estab-
lishments, Rust Prevention and Paint Protection) Industry
Award No. 29 of 1980 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 1st day of November 1997.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.
Clause 21.—Wages: Delete the preamble and subclause (1)

of this clause and insert in lieu thereof the following—

21.—WAGES
The following shall be the minimum rate of wages payable

to employees under this award from the beginning of the first
pay period commencing on or after 1st November 1997.

First &
Second

Base Arbitrated Total
Rate per Supplementary Safety Net Rate per

week Payment Adjustments week
$ $ $ $

(1) Adult Employees:
Service Station
Attendant Grade 1
reclassified to
Levels I  306.40  14.70  16.00  337.10

II 306.40 27.50 16.00 349.90
Service Station
Attendant Grade 2
reclassified to
Levels II 329.30 9.70 16.00 355.00

III 329.30 27.30 16.00 372.60
IV 329.30 43.50 16.00 388.80

Service Station
Attendant Grade 3
reclassified to
Levels III 346.10 14.30 16.00 376.40

IV 346.10 30.40 16.00 392.50

Provided that any increase in rates of pay flowing from im-
plementation of the Minimum Rates Adjustment Principle, may
be absorbed into any existing overaward payment, insofar as
that overaward payment is not being used for the purposes of
absorption of Arbitrated Safety Net Adjustments.

PENRHOS COLLEGE (ENTERPRISE BARGAINING)
AGREEMENT 1997.

AG 110 of 1997.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and
Penrhos College.

No. AG 103 of 1998.
Penrhos College (Enterprise Bargaining) Agreement 1997.

AG 110 of 1997.
COMMISSIONER P E SCOTT.

9 September 1998.
Order.

HAVING heard Ms T I Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr L Woodford on behalf of
Penrhos College and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Penrhos College (Enterprise Bargaining)
Agreement 1997 be varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
on and from the 1st day of June 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 2. – Arrangement:  After 16. No Precedent insert

new clause 17. Remuneration Package and renumber 17. Sig-
natories as follows—

17. Remuneration Package
18. Signatories

2. Clause 16. – No Precedent:  After this clause insert new
clause as follows—

17.—REMUNERATION PACKAGE
(1) For the purposes of this clause—

(a) “Teacher” means a teacher appointed to a pro-
motion level 1 or 2 position.
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(b) “Benefits” means the benefits nominated by
the teacher from the benefits provided by the
College and listed in paragraph (d) of
subclause (3) of this clause.

(c) “Benefit Value” means the amount specified
by the College as the cost to the College of the
benefit provided including Fringe Benefit Tax,
if any.

(d) “Fringe Benefit Tax” means tax imposed by
the Fringe Benefits Tax Act 1986.

(2) Conditions of Employment

Except as provided by this clause, teachers must be
employed at a salary based on a rate of pay, and on
terms and conditions, not less than those prescribed
by the agreement.

(3) Salary Packaging

The College may offer to provide and the teacher
may agree in writing to accept—

(a) salary packaging of up to 40% of gross salary
in the form of expense benefit payments;

(b) the Benefits nominated by the teacher ap-
proved by the employer;

(c) a salary equal to the difference between the
Benefit Value and the salary which would have
applied to the teacher or under subclause (2)
of this clause, in the absence of an agreement
under this subclause

(d) the available Benefits are those made avail-
able by the College from the following list—

(i) Superannuation;

(ii) Motor Vehicle; and

(iii) Other benefits as agreed between the
teacher and the College.

(e) the College must advise the teacher in writing
of the Benefit Value before the agreement is
entered into.

(4) During the currency of an agreement under
subclause (3) of this clause—

(a) Any teacher who takes paid leave on full pay
shall receive the Benefits and salary referred
to in paragraphs (a) and (b) of subclause (3)
of this clause.

(b) If a teacher takes leave without pay the teacher
will not be entitled to any Benefits during the
period of leave.

(c) If a teacher takes leave on less than full pay he
or she shall receive—

(i) the Benefits; and

(ii) the amount of salary calculated as
agreed between the College and the
teacher.

(5) The salary package is to operate on and from 1 June
1998 to 31 December 1998. Renewal will be on an
annual basis by agreement between the parties.

3. Clause 17.—Signatories:  Renumber this clause to 18.

RADIO AND TELEVISION EMPLOYEES’ AWARD.
No. R3 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Hills Industries Ltd and Others.

No. 1416 of 1998.

Radio and Television Employees’ Award.
No. R3 of 1980.

CHIEF COMMISSIONER W.S. COLEMAN.

30 September 1998.

Order.
HAVING heard Mr W. Game on behalf of the Applicant and
Ms A. Young on behalf of the Respondents and Ms V. Paul on
behalf of the Electrical Contractor’s Association and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Radio and Television Employees’ Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 17th day of
September 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 29.—Wages—
A. Delete subclause (1) and paragraph (a) of this clause and

insert in lieu thereof the following—
(1) The minimum rates of wage payable weekly to em-

ployees covered by this award shall be as follows—
(a) Adults Rate Arbitrated Total Rate

Per Safety Net Per Week
Week Adjustment

Radio-Television Serviceperson
 (Grade 1) 448.20 48.00 496.20
Radio-Television Serviceperson 418.90 48.00 466.90
Car Radio Installer 353.30 48.00 401.30
Antenna and/or Television Installer 353.30 48.00 401.30
Assembler 340.60 48.00 388.60

B. At the end of paragraph (b) of subclause (1) of this clause
insert the following—

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage
Case Decision. This arbitrated safety net adjustment shall
be offset against any equivalent amount in rates of pay
received by employees whose wages and conditions of
employment are regulated by this award, which are above
the rates prescribed in the award. Such above award pay-
ments include wages payable pursuant to enterprise
agreements, consent awards or award variations to give
effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.
Increases made under previous State Wage Case Princi-
ples or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.
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RADIO AND TELEVISION EMPLOYEES’ AWARD.
No. R3 of 1980.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Communications, Electrical, Electronic, Energy,

Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and
Hills Industries Ltd and Others.

No. 1411 of 1998.
Radio and Television Employees’ Award.

No. R3 of 1980.
CHIEF COMMISSIONER W.S. COLEMAN.

30 September 1998.
Order.

HAVING heard Mr W. Game on behalf of the Applicant and
Ms A. Young on behalf of the Respondents and Ms V. Paul on
behalf of the Electrical Contractor’s Association and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Radio and Television Employees’ Award be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 17th day of
September 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 29.—Wages—

A. Delete subclause (2) of this clause and insert in lieu
thereof the following—

(2) Leading Hands—
In addition to the appropriate total wage pre-
scribed in subclause (1) of this clause a leading
hand shall be paid—

$
(a) If placed in charge of

not less than three and
more than ten other
employees 17.92

(b) If placed in charge of
more than ten and not
more than 20 other
employees 27.42

(c) If placed in charge of
more than 20 other
employees 35.30

B. Delete subclause (5) of this clause and insert in lieu
thereof the following—

(5) (a) Where an employer does not provide a
Serviceperson, Installer, Assembler or
an apprentice with the tools ordinarily
required by that Serviceperson, In-
staller, Assembler or apprentice in the
performance of his/her work as a
Serviceperson, Installer, Assembler or
as an apprentice the employer shall pay
a tool allowance of—

(i) $9.93 per week to such
Serviceperson, Installer or As-
sembler; or

(ii) in the case of an apprentice a
percentage of $9.93 being the
percentage which appears
against his/her year of appren-
ticeship in subclause (3) of this
clause,

for the purpose of such Serviceperson,
Installer, Assembler or apprentice sup-
plying and maintaining tools ordinarily

required in the performance of his work
as a Serviceperson, Installer, Assem-
bler or apprentice.

(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
clause.

(c) An employer shall provide for the use
of tradespersons or apprentices all nec-
essary power tools, special purpose
tools and precision measuring instru-
ments.

(d) A tradesperson or apprentice shall re-
place or pay for any tools supplied by
his/her employer if lost through his/her
negligence.

RANGERS (NATIONAL PARKS) CONSOLIDATED
AWARD, 1987.

No. A 17 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Department of Conservation and Land Management.

No. 1064 of 1998.

Rangers (National Parks) Consolidated Award, 1987.

No. A 17 of 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

22 October 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Rangers (National Parks) Consolidated
Award, 1987 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 20th day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.
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(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 17.—Wages: Delete subclauses (1) and (2) of this
clause and insert the following in lieu thereof—

(1) The minimum weekly rate of wage payable to em-
ployees covered by this award shall be as follows—

$ Per Arbitrated Total
Week Safety Net $ Per

$ Per Week Week
(a) Ranger Classifications

Trainee Ranger
1st year of training 414.70 48.00 462.70
2nd year of training 427.10 48.00 475.10
Ranger Grade 1
Year 1 439.60 48.00 487.60
Year 2 452.00 48.00 500.00
Year 3 466.40 48.00 514.40
Year 4 476.30 48.00 524.30
Year 5 491.00 48.00 539.00
Ranger Grade 2
Year 1 508.60 48.00 556.60
Year 2 522.10 46.00 568.10
Year 3 536.40 46.00 582.40
Year 4 551.20 46.00 597.20
Year 5 567.00 46.00 613.00
Senior Ranger
Year 1 588.50 46.00 634.50
Year 2 605.20 46.00 651.20
Year 3 623.10 46.00 669.10
Year 4 640.30 46.00 686.30

(b) Provided that the rate of pay referred to in this clause
shall increase by 25% for any Ranger whose ordinary
rostered hours of work are worked over five days of the
week subject to subclause (2) of Clause 7.—Hours of
this award.

(c) Maintenance Classifications Levels
Each employee shall be entitled to receive the
appropriate weekly rate of pay as set out hereunder in
accordance with the employee’s classification:.

$ Per Arbitrated Total
Week Safety Net $ Per

$ Per Week Week
Park Maintenance Employee
Grade 1
1st year of employment 357.90 48.00 405.90
2nd year of employment 361.50 48.00 409.50
3rd year of employment

and thereafter 365.30 48.00 413.30
Park Maintenance Employee
Grade 2
1st year of employment 360.30 48.00 408.30
2nd year of employment 363.80 48.00 411.80
3rd year of employment

and thereafter 367.40 48.00 415.40
Park Maintenance Employee
Grade 3
1st year of employment 379.40 48.00 427.40
2nd year of employment 382.80 48.00 430.80
3rd year of employment

and thereafter 386.60 48.00 434.60
Power Driven Portable Saw
Operator and Vermin, Plant or
Noxious Weed Employee
1st year of employment 380.90 48.00 428.90
2nd year of employment 384.60 48.00 432.60
3rd year of employment

and thereafter 388.20 48.00 436.20
Drivers of Motor Vehicles
Not exceeding 1.2 tonne

capacity
1st year of employment 398.70 48.00 446.70
2nd year of employment 401.80 48.00 449.80
3rd year of employment

and thereafter 405.50 48.00 453.50
Exceeding 1.2 tonne capacity

but not exceeding 3 tonne
capacity

1st year of employment 402.00 48.00 450.00
2nd year of employment 405.70 48.00 453.70
3rd year of employment

and thereafter 411.80 48.00 459.80
Exceeding 3 tonne capacity

but under 6 tonne
capacity

1st year of employment 411.80 48.00 459.80
2nd year of employment 415.50 48.00 463.50
3rd year of employment

and thereafter 419.10 48.00 467.10
(d) The rates of pay in this award include three arbitrated

safety net adjustments totalling $24.00 per week
available under the Arbitrated Safety Net Adjustment
Principle pursuant to either the December 1993 State
Wage Decision, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The first,
second and third $8.00 per week arbitrated safety net
adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to
enterprise agreements or consent awards or award
variations to give effect to enterprise agreements, insofar
as that wage increase or part of it has not previously
been used to offset an arbitrated safety net adjustment.
Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net adjustments.

(e) Furthermore the rates of pay in this award include the
$10.00 per week arbitrated safety net adjustment payable
from the beginning of the first pay period on or after
14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages and
conditions are regulated by this award and which are
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above the wage rates prescribed in it, provided that the
above award payments include wages payable under an
enterprise agreement in which absorption is not contrary
to the terms of the enterprise agreement.

Increases made under State Wage Case Principles prior
to November 1997, except those resulting from
enterprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $10.00 per week.

(f) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998 State
Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent amount
in rates of pay received by employees whose wages and
conditions of employment are regulated by this award
which are above the wage rates prescribed in the award.
Such above award payments include wages payable
pursuant to enterprise agreements, consent awards or
award variations to give effect to enterprise agreements
and over award arrangements. Absorption which is
contrary to the terms of an agreement is not required.

Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreements are
not to be used to offset arbitrated safety net adjustments.

(2) A Park Maintenance Employee placed in charge of others
shall, in addition to his/her ordinary rate, be paid the following
weekly allowance—

In charge of— $

less than three other employees 12.50

three to six other employees 21.95

more than six other employees 27.00

Casual employees shall be paid 20% in addition to the rates
otherwise payable under this award.

3. Clause 20.—Special Rates and Conditions: Delete this
clause and insert the following in lieu thereof—

20.—SPECIAL RATES AND CONDITIONS

(1)  All Park Maintenance Workers called upon to clean
toilet closets shall receive an allowance of 45 cents
per closet per week and for these purposes one me-
tre of urinal shall count as one closet and three urinal
stalls shall count as one closet.

(2) Subject to the provisions of this award the Public
Service Camping Allowance Agreement, 1985 PSA
No. 2 of 1985, as amended, shall apply mutatis
mutandis to employees covered by this award.

(3) A Park Maintenance Worker who is the holder of an
approved First Aid Certificate shall, in addition to
his/her normal rate of pay, be paid an additional al-
lowance of $1.40 per week. This allowance shall be
paid to Park Maintenance Workers on their accrued
days off.

(4) Mobile Rangers shall, in addition to their normal rate
of pay, be paid an allowance of $74.10 per week to
offset the costs associated with living in and main-
taining a caravan in accordance with an annual review
operative from 1st January, 1990.

(5) All employees, excluding Ranger classifications
whose rates of pay are specified in subclause (1) of
Clause 17.—Wages of this award, shall be paid an
allowance of $16.40 per week to compensate for the
disabilities associated with the construction and main-
tenance industry.

(6) The following conditions shall apply to Park Main-
tenance Workers on vermin, plant or noxious weed
control who are required to use a toxic substance.

(a) Be informed by the employer of the health
hazards involved and instructed in the correct
and necessary safeguards which must be ob-
served in the use of such materials.

(b) The employee using such materials shall be
provided with, and shall use, all safeguards as

are required by the appropriate government
authority or, in the absence of such require-
ment, such safeguards as are defined by a
competent authority or person chosen by the
Union and the employer.

(c) The employee using toxic substances or ma-
terials of a like nature shall be paid 45 cents
per hour extra. Employees working in close
proximity to employees so engaged shall be
paid 36 cents per hour extra.

(d) For the purposes of this subclause toxic sub-
stances shall include epoxy based materials and
all materials which include or require the ad-
dition of a catalyst hardener and reactive
additives or two pack catalyst system shall be
deemed to be materials of a like nature.

(7) (a) An employer who requires a Park Maintenance
Worker to use a pesticide shall—

(i) Inform the employee of any known
health hazards involved; and

(ii) Ascertain from the Department of
Health and Medical Services whether
and, if so, what protective clothing or
equipment should be worn during its
use.

(b) Pending advice from that department the em-
ployer may require the pesticide to be used if
he/she informs the employee of any safety pre-
cautions specified by the manufacturer of the
pesticide and instructs the employee to follow
those precautions.

(c) The employer shall supply the employee with
any protective clothing or equipment required
pursuant to paragraphs (a) and (b) of this clause
and, where necessary, instructs him/her in its
use.

(d) An employee required to wear protective cloth-
ing or equipment for the purpose of this
subclause shall be paid 45 cents per hour or
part thereof while doing so unless the Union
and the employer agree that by reason of the
nature of the protective clothing or equipment
the employee does not suffer discomfort or
inconvenience while wearing it or, in the event
of disagreement, the Western Australian In-
dustrial Relations Commission so determines.

(e) An allowance is not payable under this clause
if the Department of Health and Medical Serv-
ices advise the employer in writing that
protective clothing or equipment is not neces-
sary.

(8) The provisions of the Public Service Diving and Fly-
ing Allowance No. 8 of 1981, as amended from time
to time, shall apply mutatis mutandis to employees
covered by this award.

(9) Where agreement is reached between the employer
and the employee, payment of wages may be made
in cash and a signature of the employee shall be ob-
tained for such cash payment.
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SCHOOL EMPLOYEES (INDEPENDENT DAY AND
BOARDING SCHOOLS) AWARD, 1980.

No. R 7 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Guildford Grammar School and Others.

No. 1056 of 1998.

School Employees (Independent Day and Boarding Schools)
Award, 1980.

CHIEF COMMISSIONER W.S. COLEMAN.

14 September 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Dr. I. Fraser on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the School Employees (Independent Day and
Boarding Schools) Award, 1980 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 17th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Delete 1B.—Minimum Adult Award Wage and replace

with the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 32.—Wages: Delete the title and subclause (1)(a)
of this clause and insert the following in lieu thereof—

32—WAGES
(1) (a) The minimum weekly rates of wage payable

shall be—
Minimum

Award
Rate

$
Level 1
Cleaner  412.60

Level 2
Domestic employees including—

Kitchen Attendant
House Attendant
Dining Attendant
Laundry Attendant
Sewing Attendant 419.30

Level 3
Cooks (Other) 423.50

Level 4
Gardener/Groundsperson
 Grade 1 431.80

Level 5
First Cook (Grade 1), or Cook
 working alone
Gardener/Groundsperson, Grade 2
Sewing Supervisor 440.20

Level 6
Senior Gardener/Groundsperson,
 Grade 1
First Cook, Grade 2  448.50

Level 7
Senior Gardener/Groundsperson,
 Grade 2
Tradesperson Cook  465.20

Level 8
Head Groundsperson  548.60

3. Clause 32.—Wages: Immediately after subclause (1)(b)
insert the following as a new subclause (c)—

(c) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
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Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 32.—Wages: Delete subclause (3)(b) of this clause
and replace with the following—

(b) Senior employees other than the Head Groundsperson
and leading hands appointed as such by the employer
to be in charge of three or more other employees
shall be paid $18.45 per week in addition to the rates
prescribed herein.

5. Clause 32.—Wages: Delete subclause (4) of this clause
and insert the following in lieu thereof—

(4) For all work done on any day after a break referred
to in subclause (3) of Clause 7.—Hours of this award,
the employee shall be paid an allowance of $1.12
per hour for each such hour worked.

SECURITY OFFICERS AND CLEANERS (WEST
AUSTRALIAN NEWSPAPERS) AWARD, 1992.

No. A11 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

West Australian Newspapers Ltd.

No. 1059 of 1998.

Security Officers and Cleaners (West Australian
Newspapers) Award, 1992.

CHIEF COMMISSIONER W.S. COLEMAN.

22 October 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms J. Hadida on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Security Officers and Cleaners (West Aus-
tralian Newspapers) Award, 1992, be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 20th July 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Delete 1B.—Minimum Adult Award Wage and replace

with the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be

paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.

(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage

The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 11.—Wages: Delete subclause (1) and replace with
the following—

11.—WAGES

(1) (a) The base rate and supplementary payment pay-
able under this award shall be as follows—

Total
Rate
  $

A Security Officers
Grade 5 (Trainee) 381.80
Grade 4 424.50
Grade 3 465.20
Grade 2 486.10
Grade 1 515.30

B Cleaners
Grade 3 411.00
Grade 2 423.50
Grade 1 465.20

(b) (i) The rates of pay in this award include
three arbitrated safety net adjustments
totalling $24.00 per week available
under the Arbitrated Safety Net Adjust-
ment Principle pursuant to either the
December 1993 State Wage Decision,
the December 1994 State Wage Deci-
sion and the March 1996 State Wage
Decision. The first, second and third
$8.00 per week arbitrated safety net
adjustments may be offset to the ex-
tent of any wage increase payable since
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1 November 1991 pursuant to enter-
prise agreements or consent awards or
award variations to give effect to en-
terprise agreements, insofar as that
wage increase or part of it has not pre-
viously been used to offset an arbitrated
safety net adjustment. Increases made
under previous State Wage Case Prin-
ciples or under the current Statement
of Principles, excepting those resulting
from enterprise agreement, are not to
be used to offset arbitrated safety net
adjustments.

(b) (ii) Furthermore the rates of pay in this
award include the $10.00 per week ar-
bitrated safety net adjustment payable
from the beginning of the first pay pe-
riod on or after 14th day of November
1997.
This arbitrated safety net adjustment
shall be offset against any equivalent
amount in rates of pay received by
employees since 1 November 1991
whose wages and conditions are regu-
lated by this award and which are above
the wage rates prescribed in it, provided
that the above award payments include
wages payable under an enterprise
agreement in which absorption is not
contrary to the terms of the enterprise
agreement.
Increases made under State Wage Case
Principles prior to November 1997,
except those resulting from enterprise
agreements, are not to be used to offset
this arbitrated safety net adjustment of
$10.00 per week.

(b) (iii) “Overaward payment” is defined as the
amount (whether it be termed
“overaward payment”, “attendance
bonus” or any term whatsoever), which
an employee would receive in excess
of the “award wage”. Provided that
such payment shall exclude overtime,
shift allowance, penalty rates, disabil-
ity allowances, fares and travelling time
allowances and any other ancillary pay-
ments of a like nature prescribed by the
award.

(b) (iv) The rates of pay in this award include
the arbitrated safety net adjustment
payable under the June 1998 State
Wage Case Decision. This arbitrated
safety net adjustment shall be offset
against any equivalent amount in rates
of pay received by employees whose
wages and conditions of employment
are regulated by this award which are
above the wage rates prescribed in the
award. Such above award payments
include wages payable pursuant to en-
terprise agreements, consent awards or
award variations to give effect to en-
terprise agreements and over award
arrangements. Absorption which is
contrary to the terms of an agreement
is not required.
Increases made under previous State
Wage Case Principles or under the cur-
rent Statement of Principles, excepting
those resulting from enterprise agree-
ments are not to be used to offset
arbitrated safety net adjustments.

(2) The total weekly wage for Security Officers shall
also include the first aid allowance and all penalties
and allowances for work on continuous and seven
day shift work, (excluding weekend penalties). Such
total weekly wage to be for all purposes of the award.

7.  Clause 12.—Shift Allowances—Security Officers: In
subclause (1) delete the amounts of $79.10 and insert the
amounts of $83.37 respectively in lieu thereof—

8. Clause 13.—Extra Rates and Allowances: In subclause
(1) delete the amounts of $79.10 and $15.82 and insert in lieu
the amounts of $83.37 and $16.67 respectively in lieu thereof:

9. Clause 14.—Higher Duties: In subclause (1) delete the
amount of $34.50 and insert in lieu $36.36 from placitum (1).

SHEET METAL WORKERS’ AWARD.
No. 10 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch

and

Arcus Australia Pty Ltd.

No. 1164 of 1998.

Sheet Metal Workers’ Award.
No. 10 of 1973.

COMMISSIONER S J KENNER.

20 October 1998.

Order.
HAVING heard Mr G Sturman as agent on behalf of the appli-
cant and Mr M Beros as agent on behalf of the respondents
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979 hereby
orders—

THAT the Sheet Metal Workers’ Award No. 10 of 1973
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 21 Sep-
tember 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. CLAUSE 6.—Wage and Supplementary Payments—
A. Delete subclause (1) and insert in lieu—

(1) The minimum award rate payable weekly to adult
employees (other than apprentices) classified under
a defined level as specified in Clause 3.—Defini-
tions, shall be made up of a base rate, plus a
supplementary payment and safety net adjustment,
giving a total award rate as follows—

Base Rate Supplementary 1st, 2nd & Total
Per Week  Payment 3rd Safety  Rate

 Net Per Week
Adjustment

$ $ $  $
Level C14 284.80 40.60 48.00 373.40
Level C13 299.50 42.60 48.00 390.10
Level C12 319.20 45.40 48.00 412.60
Level C11 337.40 48.10 48.00 433.50
Level C10 365.20 52.00 48.00 465.20

B. Delete paragraph (d) of subclause (2) and insert in lieu—
(d) The rates of pay in this award include four arbitrated

safety net adjustments totalling $34.00 the last pay-
able from the beginning of the first pay period on or
after the 14th day of November, 1997. These arbi-
trated safety net adjustments shall be absorbed into
any overaward payments.
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Furthermore the rates of pay in this award include
the arbitrated safety net adjustments of the follow-
ing amounts—

(i) $14.00 per week increase in award rates up to
and including $550.00 per week;

(ii) $12.00 per week increase in award rates above
$550.00 per week and up to and including
$700.00 per week; and

(iii) $10.00 per week increase in award rates above
$700.00 per week

These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.

Increases made under State Wage Case Principles
prior to June 1998, except those resulting from en-
terprise agreements, are not to be used to offset this
arbitrated safety net adjustment of $14.00, $12.00 or
$10.00 per week as the case may be.

C. Delete subclause (5) and insert in lieu—

(5) Construction Allowance—

(a) In addition to the appropriate rates of pay
prescribed in this clause, a worker shall be
paid—

(i) $31.90 per week if engaged on the con-
struction of a large industrial
undertaking or any large civil engineer-
ing project.

(ii) $28.70 per week if engaged on a mul-
tistorey building, but only until the
exterior walls have been erected and
the windows completed and a lift made
available to carry the employee be-
tween the ground floor and the floor
upon which he/she is required to work.
A multistorey building, when com-
pleted, will consist of at least five
storeys.

(iii) $16.90 per week if engaged other-
wise on construction work falling
within the definition of construction
work in Clause 3.—Definitions of
this award.

(b) Any dispute as to which of the aforesaid al-
lowances apply to particular work shall be
determined by the Board of Reference.

(c) An allowance paid under this subclause in-
cludes any allowance otherwise payable under
Clause 7.—Special Rates and Provisions of
this award, except the allowance for work at
heights.

C. Delete subclause (6) and insert in lieu—

(6) Leading Hands—

In addition to the appropriate total wage prescribed
in this clause, a leading hand shall be paid—

$
(a) If placed in charge of not less than

three and more than ten other
workers 18.00

(b) If placed in charge of more than 10
and not more than twenty other
workers 27.60

(c) If placed in charge of more
than twenty other
workers 35.70

2. 6A.—Adult Minimum Wage: Delete this clause and in-
sert in lieu—

6A.—MINIMUM WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Wage unless otherwise provided by this
clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period on or after 21
September 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the arbitrated safety net adjustments
of $14.00, $12.00 or $10.00 per week as the case
may be, from Matter No. 757 of 1998.

(4) Unless otherwise provided in this subclause adults
employed as casual or part time employees shall not
be paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships, or Jobskills placements or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees here or other-
wise in relation to the application of the
Minimum Adult Award Wage.

(7) Subject to this subclause the Minimum Adult Award
Wage shall —

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) (a) The rates of pay in this award include the mini-
mum weekly wage for adult employees
payable under the June 1998 State Wage Case
Decision. Any increase arising from the inser-
tion of the Adult Minimum Wage will be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the wage rates pre-
scribed in the award. Such above award
payments include wages payable pursuant to
enterprise agreements, consent awards or ward
variations to give effect to enterprise agree-
ments and over award agreements. Absorption
which is contrary to the terms of an agreement
is not required.

(b) Increases under previous State Wage Case
Principles or under the current Statement of
Principles, excepting those resulting from en-
terprise agreements, are not to be used to offset
the adult minimum wage.
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THE SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD 1977.

No. R 32 of 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’ Association
of Western Australia

and
A.C.I. Fibreglass and Others.

No. 1456 of 1998.

The Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977.

No. R 32 of 1976.

CHIEF COMMISSIONER W.S. COLEMAN.
29 October 1998.

Order.
HAVING heard Mr T. Pope on behalf of the Applicant and Mr
C. Keys on behalf of the Respondent and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the The Shop and Warehouse (Wholesale and
Retail Establishments) State Award 1977 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on and from the 23rd day of Oc-
tober 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete

subclauses (1) to (8) inclusively and insert in lieu thereof the
following—

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 23rd October 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to Oc-
tober, 1998, including the $14.00 per week arbitrated
safety net adjustment from matter No. 1456 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 28. – Wages Part 1: Delete subclause (1) of Part I
and insert in lieu thereof the following—

(1) With effect from the beginning of the first pay pe-
riod commencing on or after 23 October 1998.

ADULTS (Classifications and Wages per week)—
(i) (ii) (iii)

Who works Who works Who works
ordinary hours ordinary hours ordinary hours

Monday to between Monday between Monday
Friday and 1.00 pm and Saturday

Saturday with the
completion
of ordinary
hours after

1.00 pm Saturday

$ $ $

Shop Assistants,
Sales Person,
Wholesale Sales
Person, Demonstrator,
Canvasser and/or
Collector, Storeperson,
Packer, Despatch
Hand, Reserve
Stock Hand, Ticket
Writer
Award Rate 433.00 445.30 458.30

Window Dresser/
Visual Merchandiser
Award Rate 439.90 452.20 465.20

Storeperson Operator
Grade I

Award Rate 444.20 456.50 469.60
Storeperson Operator
Grade II

Award Rate 449.00 461.30 474.40
The rates of pay in this award include three arbitrated safety

net adjustments totalling $24.00 per week available under the
Arbitrated Safety Net Adjustment Principle pursuant to either
the December 1993 State Wage Decision, the December 1994
State Wage Decision and the March 1996 State Wage Deci-
sion. This first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enter-
prise agreements or consent awards or award variations to give
effect to enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an arbitrated
safety net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement of Prin-
ciples, excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of No-
vember 1997.

These arbitrated safety net adjustments shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are regu-
lated by this award and which are above the wage rates
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prescribed in it, provided that the above award payments in-
clude wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise agree-
ment.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise agree-
ments, are not to be used to offset this arbitrated safety net
adjustment of $10.00 per week.

The rates of pay in this award include the arbitrated adjust-
ment payable under the June 1998 State Wage Decision. This
arbitrated safety net adjustment may be offset against any
equivalent amount in rates of pay received by employees whose
wages and conditions of employment are regulated by this
Award which are above the wage rates prescribed in the Award.
Such above award payments include wages payable pursuant
to enterprise agreements, consent awards, or award variations
to give effect to enterprise agreements and over award arrange-
ments. Absorption which is contrary to the terms of an
agreement is not required.

Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be used to off-
set arbitrated safety net adjustments.

SOFT FURNISHINGS AWARD.
No. A23 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Forrest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. Branch

and

Dubrov Pty Ltd T/a Innovation and Others.

No. 1245 of 1998.

Soft Furnishings Award.

CHIEF COMMISSIONER W.S. COLEMAN.

8 September 1998.

Order.
HAVING heard Mr M. Lourey on behalf of the Applicant and
Mr J. Uphill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Soft Furnishings Award be varied in accord-
ance with the following Schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 13th day of August 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 7.—Wages: Delete subclauses (1) and (2) of this

clause and insert in lieu thereof the following—
(1) Classification Total Rate

$
(a) Workroom Supervisor 498.60
(b) Specialist Soft Furnishings Maker 465.20
(c) Installer 452.70
(d) Cutter 448.50
(e) Machinist 427.70
(f) Presser and Finisher 402.60
(g) Trainee (entry level employee) 390.10

(2) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State

Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
Furthermore, the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the rates prescribed
in the award. Such above award payments include
wages payable pursuant to enterprise agreements,
consent awards or award variations to give effect to
enterprise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.

2. Clause 7A—Minimum Wage: Delete paraceta (i), (ii) and
(iv) of this clause and insert in lieu thereof the following—

(i) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 13 August 1998.

(ii) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June
1998, including the $10.00 per week arbitrated safety
net adjustment from Matter No. 940 of 1997 and the
$14.00 per week arbitrated safety net adjustment from
Matter No. 757 of 1998.

(iv) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

3. Clause 9.—Leading Hands: Delete this clause and insert
in lieu thereof the following new clause—

An employee placed in charge of—
(1) Not less than three and not more than ten other em-

ployees shall be paid $18.40 per week extra.
(2) More than ten and not more than twenty other em-

ployees shall be paid $22.70 per week extra.
(3) More than 20 other employees shall be paid $29.90

per week extra.
4. Clause 14.—Meal Money: Delete subclauses (1) and (2)

of this clause and insert in lieu thereof the following—
(1) An employee required to work overtime for more

than two hours Monday to Friday inclusive, shall be
supplied with a meal by the employer or paid $7.10
for a meal.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4370

(2) If the amount of overtime required to be worked ne-
cessitates a second or subsequent meal, the employer
shall provide such meal(s) or pay an amount of $4.80
for each second or subsequent meal.

SOCIAL TRAINERS AND ASSISTANT
SUPERVISORS’ (ACTIV FOUNDATION) AWARD.

No. A 15 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation.

No. 1061 of 1998.

Social Trainers and Assistant Supervisors’ (Activ
Foundation) Award.

No. A 15 of 1984.

CHIEF COMMISSIONER W.S. COLEMAN.

28 July 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant and
Mr L. Burns on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Social Trainers and Assistant Supervisors’
(Activ Foundation) Award be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 20th day of July, 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.
1. Clause 1B—Minimum Adult Award Wage: Delete this

clause and replace with the following—

1B—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agree-
ments, are not to be used to offset the adult minimum
wage.

2. Clause 32—Wages: Delete subclauses (1) (a), (b) (c) and
(d) and insert the following in lieu thereof.

32—WAGES
(1) The minimum weekly rate of wage payable to employees

covered by this award shall be as set out hereunder—
Per Safety Rate Rate

Annum Net Per Per
Adjust- Annum Fort-

ment Per night
$ $ $ $

(a) Trainee Social Trainer
Under 21 years—
1st Year
Level 1, appropriate to age
2nd Year
Next additional increment
3rd Year
Next additional increment
Level One
18 years of age 14 238 2503 16 741 641.83
19 years of age 16 481 2503 18 984 727.82
20 years of age 18 507 2503 21 010 805.50
Over 21 years
1st Year
Level 1, 1st year of

adult service 20 331 2503 22 834 875.43
2nd Year
Level 1, 2nd year of

adult service 20 983 2503 23 486 900.42
3rd Year
Level 1, 3rd year of

adult service 21 634 2503 24 137 925.38
(b) Social Trainer

On appointment
Level 1, 4th year of

adult service 22 281 2503 24 784 950.19
2nd year
Level 1, 5th year of

adult service 22 932 2503 25 435 975.14
3rd year
Level 1, 6th year of

adult service 23 583 2503 26 086 1000.10
4th year
Level 1, 7th year of

adult service 24 332 2503 26 835 1028.82
5th year
Level 1, 8th year of

adult service 24 850 2503 27 353 1048.68
6th year
Level 1, 9th year of

adult service 25 616 2503 28 119 1078.04
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Per Safety Rate Rate
Annum Net Per Per

Adjust- Annum Fort-
ment Per night

$ $ $ $
(c) Senior Social Trainer

1st year
Level 2, 1st year of

adult service 26 533 2503 29 036 1113.20
2nd year
Level 2, 2nd year of

adult service 27 236 2399 29 635 1136.17
3rd year
Level 2, 3rd year of

adult service 27 975 2399 30 374 1164.50
4th year
Level 2, 4th year of

adult service 28 756 2399 31 157 1194.44
5th year
Level 2, 5th year of

adult service 29 573 2399 31 972 1225.76
(d) Community Access Co-ordinator/

Assistant Supervisor
1st year 22 946 2503 25 449  975.68
2nd year 23 597 2503 26 100 1000.64
3rd year 24 346 2503 26 849 1029.35
4th year 24 864 2503 27 367 1049.21
5th year 25 629 2503 28 132 1078.54

3. Clause 32—Wages: Immediately after subclause (2) add
the following as new subclauses (3) and (4)—

(3) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.

This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(4) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.

Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

SOCIAL TRAINERS AND ASSISTANT
SUPERVISORS’ (ACTIV FOUNDATION) AWARD.

No. A 15 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Activ Foundation Inc.

No. 1448 of 1996.

Social Trainers and Assistant Supervisors’ (Activ
Foundation) Award.
No. A 15 of 1984.

COMMISSIONER P E SCOTT.

30 October 1998.

Order.
HAVING heard Ms S Ellery on behalf of the Applicant and
Mr L Burns on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Social Trainers and Assistant Supervisors’
(Activ Foundation) Award be varied in accordance with
the following Schedule and that such variation shall have
effect from the beginning of the first pay period com-
mencing on or after the 21st day of September 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

1. Clause 9.—General Conditions: Delete this clause and
insert the following in lieu thereof—

(1) An employee who is required to remain on the
premises overnight between periods of duty shall
receive an allowance equivalent to two hours at
the rate applicable to the employee for each such
night.

(2) (a) An allowance of 37 cents per hour or part
thereof shall be paid to employees who are
place in charge of a unit during the off shift
period of the Senior Social Trainer.

(b) An allowance of 89 cents per hour or part
thereof shall be paid to employees who are
placed in charge of a unit of 25 and under bed
capacity during the off shift period of the Hos-
tel Manager.

(c) An allowance of $1.11 per hour or part thereof
shall be paid to employees who are placed in
charge of a unit of 26 and over bed capacity
during the off shift period of the Hostel Man-
ager.

(d) No unit shall operate without an employee
being responsible for such unit as a relieving
employee during the off shift period of the
Senior Trainer or Hostel Supervisor.

(3) Social Trainers employed pursuant to this award shall
be entitled, on application, to up to 5 days leave with-
out pay in each calendar year subject to operational
requirements. The leave referred to in this subclause
may be taken in single days.
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2. Clause 18.—Travelling, Transfers and Relieving Duty—
Rates of Allowance: Delete this clause and insert the following
in lieu thereof—

Column A Column B Column C
Daily Rate Daily Rate Daily Rate

Married Single
Employee Employee
Relieving Relieving

Allowance for Allowance for
Period in Period in
Excess of Excess of
35 days 35 days

(Clause 17 (Clause 17
(3)(b)) (3)(b))

Transfer Allowance
for Period in Excess
of Prescribed Period

(Clause 16 (3))
Item Particulars $ $ $
Allowance to meet incidental expenses
1. W.A.—South of 26°

South Latitude 8.65
2. W.A.—North of 26°

South Latitude 10.35
3. Interstate 10.35

Accommodation involving an overnight stay at a Hotel or Motel
4. W.A.—Metropolitan

Hotel or Motel 148.20 74.10 49.35
5. Locality South of 26°

South Latitude 124.05 62.05 41.30
6. Locality North of 26°

South Latitude:
Broome 197.25 98.60 65.70
Carnarvon 123.15 61.60 41.00
Dampier 146.10 73.05 48.65
Derby 157.20 78.60 52.35
Exmouth 157.35 78.65 52.40
Fitzroy Crossing 160.35 80.20 53.40
Gascoyne Junction 118.85 59.40 39.55
Halls Creek 166.85 83.40 55.55
Karratha 240.10 120.05 79.95
Kununurra 154.75 77.35 51.55
Marble Bar 125.35 62.70 41.75
Newman 190.35 95.20 63.40
Nullagine 115.35 57.70 38.40
Onslow 101.80 50.90 33.90
Pannawonica 126.85 63.40 42.25
Paraburdoo 193.35 96.65 64.40
Port Hedland 202.75 101.35 67.50
Roebourne 133.70 66.85 44.55
Sandfire 97.35 48.65 32.40
Shark Bay 161.85 80.95 53.90
Tom Price 164.85 82.40 54.90
Turkey Creek 94.35 47.20 31.40
Wickham 130.35 65.20 43.40
Wyndham 101.85 50.90 33.90

7. Interstate—Capital City
Sydney 176.90 88.45 58.90
Melbourne 166.60 83.30 55.45
Other Capitals 153.80 76.90 51.20

8. Interstate—Other
than Capital City 124.05 62.05 41.30

Accommodation involving anover- night stay at otherthan a Hotel or Motel
9. W.A.—South of 26°

South Latitude 53.15
10. W.A.—North of 26°

South Latitude 63.70
11. Interstate 63.70

Travel not involving an overnight stay
12. W.A.—South of 26°

South Latitude—
Breakfast 10.20
Lunch 10.20
Evening Meal 24.05

13. W.A.—North of 26°
South Latitude—
Breakfast 11.95
Lunch 14.75
Evening Meal 26.70

Deduction for normal living expenses
14. Each adult 18.40
15. Each child 3.15

Midday Meal
(Clause 15(10))
16. Rate per meal 4.45
17. Maximum reimburse-

ment per pay period 22.30

The rates prescribed in this clause shall be increased each
year in accordance with movements in the Government
Officers Salaries, Allowances & Conditions Award 1989.

STOREMEN INDEPENDENT WOOLDUMPERS
PTY LTD AWARD 1982.

No. A 36 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’ Association
of Western Australia

and

Independent Wool Dumpers Pty Ltd.

No. 1389 of 1998.

Storemen Independent Wooldumpers Pty Ltd Award 1982.
No. A 36 of 1982.

CHIEF COMMISSIONER W.S. COLEMAN.

29 October 1998.

Order.
HAVING heard Mr T. Pope on behalf of the Applicant and Mr
C. Keys on behalf of the Respondent and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT Storemen Independent Wooldumpers Pty Ltd
Award 1982be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 23rd day of October 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage—
A. Delete subclauses (1) to (8) inclusively and insert in lieu

thereof the following—
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week payable from the be-
ginning of the first pay period commencing on or
after 23rd October 1998.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to Oc-
tober, 1998, including the $14.00 per week arbitrated
safety net adjustment from matter No. 1389 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 10.—Wages: Delete subclause (1) of this clause
and insert in lieu thereof the following—

(1) WAGE RATES—ADULT
Operative from first pay period

commencing on or after
23rd October 1998

Award Rate
$

Storeman Grade 1—
Any other function not
elsewhere included.
Assisting at dump press
Core sampling, by hand.
Cutting bands to length
for unitising.
Fadging or boodling.
Feeding wool into blending
machines.
Handling dried or semi-dried
skins.
Head marking or branding
head of bale at receival or
weighing.
Inserting lot plates or dividers.
Kicking back.
Lobbing.
Opening or closing bales.
Pushing into or taking from
elevators or drops.
Sampling.
Sewing.
Weight adjusting.
Wheeling baskets.
Stacking including operating
stacking machine.
Hand trucking.
Transporting bales by tow-
motor or other self-propelled
vehicle without power
operated attachments (one
trailer only).
Unitising or banding of
dumped bales 400.10
Storeman Grade 2—
Breaking out specified bales
for shipping showing or
blending.
Breaking out from rail trucks
or breaking down stacks of
wool.
Port marking and branding
wool for shipment.
Operating and in charge of
dump press.
Transporting bales by tow-
motor or other self-propelled
vehicle without power
operated attachments (two
or more trailers) 410.30

Operative from first pay period
commencing on or after

23rd October 1998
Award Rate

$
Storeman Grade 3—
Handling or hanging or
drying green skins (including
trottering or sheepskins).
Handling hides including
stacking and unstacking.
Operating and in charge of
skin press.
Operating forklift or other self-
propelled vehicle with power
operated attachments used for
lifting, transporting or stacking
of bales.
Operating bale tumbler and
conveyor turntable or spur
gates on receival system—
Sheetman or fossicker.
Wool pressing on show floor
of working singly or operating
hand press 410.60
Storeman Grade 4—
Leader of gang including a
gang leader on interlotting
prior to showing or a gang
leader positioning or tightening
up on show floor.
Classing skins, furs or hides.
Operating gantry multiple
bale unloader.
Sworn weigher or employee
(including forklift driver)
recording or carrying out
clerical functions in receiving,
weighing, delivering or
shipping of bales including
notifying locations of bales
by radio 415.00
Storeman Grade 5—
Employee in charge of an out
store.
Head shipping clerk.
Man in charge of skin or hide
or produce store.
Operating container handling
equipment.
Show floor leading hand 418.00
Storeman Grade 6—
Operating core and/or grab
sampling machine 428.90
Wool Classer—
Classing or sorting wool with
or without mechanical aids
in rehandling departments or
stores 436.40
Overlooker—
Overlooker in rehandling
department overlooking—
2 to 5 employees 443.60
6 or more employees 451.20

The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. These first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
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or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
These arbitrated safety net adjustments shall be off-
set against any equivalent amount in rates of pay
received by employees since 1 November 1991
whose wages and conditions are regulated by this
award and which are above the wage rates prescribed
in it, provided that the above award payments in-
clude wages payable under an enterprise agreement
in which absorption is not contrary to the terms of
the enterprise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
adjustment payable under the June 1998 State Wage
Decision. This arbitrated safety net adjustment may
be offset against any equivalent amount in rates of
pay received by employees whose wages and condi-
tions of employment are regulated by this Award
which are above the wage rates prescribed in the
Award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards, or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreement,
are not to be used to offset arbitrated safety net ad-
justments.

THE SUGAR REFINING AWARD.
No. A41 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

Sugar Australia and Others.
No. 1425 of 1998.

The Sugar Refining Award
No. A41 of 1982.

CHIEF COMMISSIONER W.S. COLEMAN.

6 October 1998.
Order.

HAVING heard Mr W. Game on behalf of the Applicant and
there being no appearance on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the The Sugar Refining Award be varied in ac-
cordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 17th day of Sep-
tember 1998.

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

———

Schedule.

1. Clause 7.—Wages and Allowances—

A. Delete paragraphs (a), (b) and (c) of subclause (1) of
this clause and insert in lieu thereof the following—

Safety Total
Rate Net Rate
Per Adjustment Per

Week Payment Week
$ $ $

(a) Production Employees
(AWU)
Shift Employees
Shift Operator Grade 1 430.50 48.00 478.50
Shift Operator Grade 2 414.30 48.00 462.30
Day Employees
Leading Hand Grade 1 421.30 48.00 469.30
Leading Hand Grade 2 414.30 48.00 462.30
Operator Grade 1 414.30 48.00 462.30
Operator Grade 2 403.20 48.00 451.20
Operator Grade 3 389.20 48.00 437.20

(b) Boiler Attendants And
Greasers (CMEU)
Boiler Attendant (attending
two or more boilers) 421.30 48.00 469.30
Greaser and Hot Water
Attendant 403.20 48.00 451.20

(c) Tradespersons and Others
(CEPU)
Electrician—Special Class 496.30 48.00 544.30
Fitter—Tradesperson 468.40 48.00 516.40
Electrical Fitter—

Tradesperson 468.40 48.00 516.40
Welder First Class 468.40 48.00 516.40
Rigger—Licensed 422.80 48.00 470.80
Tradesperson’s Assistant 391.10 48.00 439.10

B. At the end of paragraph (e) of subclause (1) of this
clause insert the following—

The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award, which are above the rates prescribed
in the award. Such above award payments in-
clude wages payable pursuant to enterprise
agreements, consent awards or award varia-
tions to give effect to enterprise agreements
and over award arrangements. Absorption
which is contrary to the terms of an agreement
is not required.

Increases made under previous State Wage
Case Principles or under the current Statement
of Principles, excepting those resulting from
enterprise agreements, are not to be used to
offset arbitrated safety net adjustments.
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THE SUGAR REFINING AWARD.
No. A 41 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

and

CSR Limited and Others.

No. 1986 of 1997.

The Sugar Refining Award.
No. A 41 of 1982.

COMMISSIONER S J KENNER.

12 October 1998.

Order.
HAVING heard Mr J Gifford as agent on behalf of the appli-
cant and there being no appearance on behalf of the respondents
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Sugar Refining Award be varied in accord-
ance with the following schedule and that such variation
shall have effect from the beginning of the first pay pe-
riod commencing on or after the 18th day of August 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

Schedule.
1. Clause 7.—Wages and Allowances: Delete subclause (1)

of this Clause and insert in lieu thereof the following—
(1) Adults: The weekly wage rates for adult employees

covered by this Award shall be—
1st, 2nd, 3rd

& $10.00
Arbitrated

Rate Safety Net Total Rate
Per Week Adjustment Per Week

$ $ $
(a) Production Employees (AWU)

Shift Employees
Shift Operator Grade 1 430.50 34.00 464.50
Shift Operator Grade 2 414.30 34.00 448.30
Day Employees
Leading Hand Grade 1 421.30 34.00 455.30
Leading Hand Grade 2 414.30 34.00 448.30
Operator Grade 1 414.30 34.00 448.30
Operator Grade 2 403.20 34.00 437.20
Operator Grade 3 389.20 34.00 423.20

(b) Boiler Attendants And
Greasers (CMEU)
Boiler Attendant (attending
two or more boilers) 421.30 34.00 455.30
Greaser and Hot Water
Attendant 403.20 34.00 437.20

(c) Tradespersons and Others (CEPU)
Electrician—Special Class 496.30 34.00 530.30
Fitter—Tradesperson 468.40 34.00 502.40
Electrical Fitter—
Tradesperson 468.40 34.00 502.40
Welder First Class 468.40 34.00 502.40
Rigger—Licensed 422.80 34.00 456.80
Tradesperson’s Assistant 391.10 34.00 425.10

(d) These rates in paragraphs (a), (b) and (c) recognise
all disabilities associated with the work of metal
trades employees, except those in subclause (7)
hereof.

(e) The rates of pay in this award include the three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Case Decision, the December 1994
State Wage Decision and the March 1996 State Wage
Case Decision. The first, second and third $8.00 per
week arbitrated safety net adjustments may be offset
to the extent of any wage increases payable since

1 November 1991 pursuant to enterprise agreements
or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage in-
crease or part of it has not previously been used to
offset an arbitrated safety net adjustment. Increases
made under the previous State Wage Case Princi-
ples, or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset arbitrated safety net ad-
justments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after the 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

“TEACHERS’ AIDES’ (INDEPENDENT SCHOOLS)”
AWARD 1988.
A 27 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Catholic Education Commission of WA and Others.

No. 1053 of 1998.

“Teachers’ Aides’ (Independent Schools)” Award 1988.

A 27 of 1987.

CHIEF COMMISSIONER W.S. COLEMAN.

14 September 1998.
Order.

HAVING heard Ms S. Jackson on behalf of the Applicant Dr.
I. Fraser on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the “Teachers’ Aides’ (Independent Schools)”
Award 1988 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 17th day of July, 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and replace with the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.
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(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agree-
ments, are not to be used to offset the adult minimum
wage.

2. Clause 14.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

14.—WAGES
The minimum hourly award rate of wage payable to em-
ployees covered by this award operative from the
beginning of the first pay period on or after17th day of
July, 1998 shall be—
(1) Teachers Aides

Base Rate Arbitrated Minimum
(Per Hour) Safety Award

Net Rate (Per
Adjustments Hour)

$ $ $
Step 1  9.35 1.38 10.73
Step 2  9.54 1.38 10.92
Step 3  9.74 1.38 11.12
Step 4  9.98 1.38 11.36
Step 5 10.27 1.38 11.65
Step 6 10.64 1.38 12.02
Step 7 10.95 1.38 12.33
Step 8 10.71 1.38 12.09
Step 9 11.02 1.38 12.40
Step 10 11.33 1.38 12.71
Step 11 11.63 1.38 13.01
Step 12 11.82 1.38 13.20
Step 13 11.96 1.38 13.34

Progression along the wages scale shall be by
annual increment.
Level One
Teachers’ Aides in Primary Schools, Pre-Pri-
mary Schools or Pre-Schools Teaching
Assistants
Enter Step 1
Exit Step 4
Level Two
Teachers’ Aides in Aboriginal Schools, where
the required training has been completed.
Teachers’ Aides involved in a Special Educa-
tion Programme (a part-time programme for
one or more students within a mainstream
school).
Enter Step 2
Exit Step 5
Level Three
Teachers’ Aides in Aboriginal Secondary
Schools
Teachers’ Aides in Special Education Centres
(a full-time class, serving a region, within a
mainstream school)
Enter Step 4
Exit Step 7
Level Four
Teachers’ Aides in Aboriginal Schools on sat-
isfactory completion of the first year of
Aboriginal Teachers’ Training Course
Employees who have completed an approved
“Classroom Assistant” Course at a recognised
training institution or equivalent as agreed be-
tween the Union and the Respondents
Teachers’ Aides in Special Education Schools
(schools with limited enrolment to students
with a particular disability)
Teaching Assistants who have completed ini-
tial training as detailed in the Aboriginal
Teaching Assistants Programme Manual.
Enter Step 8
Exit Step 11
Teachers’ Aides in Special Education Schools
who have completed an approved “Classroom
Assistant” Course at a recognised training in-
stitution
Teaching Assistants who have completed year
1 of the Diploma of Teaching or Bachelor of
Education as specified in the Aboriginal Teach-
ing Assistants Programme Manual.
Step 12
Level Five
Employees who have completed the Child
Care Certificate, National Nursery Examina-
tion Board Certificate or other equivalent
qualifications as agreed between the Union and
the Respondents
Teachers’ Aides in Aboriginal Schools on sat-
isfactory completion of the second year of
Aboriginal Teachers’ Training Course
Teaching Assistants who have completed year
2 of the Diploma of Teaching or Bachelor of
Education as specified in the Aboriginal Teach-
ing Assistants Programme Manual.
Step 13

(2) A Teachers’ Aide left in charge of pupils for a full
session shall be paid at his/her ordinary rate plus 10%
for the period for which they are left in charge, pro-
vided that, if the period for which the employee is
left in charge exceeds three days, they shall be paid
at the ordinary rate plus 20% for the whole period
for which they are in charge.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 437778 W.A.I.G.

Base 1, 2 &3 Min.
Rate Arbitrated Hourly

Net Safety Award
Adjust- Rate
ments

(Per (Per (Per
Hour) Hour) Hour)

$ $ $
(3) (a) Child Care Workers

1st year of experience   11.19 1.26 12.45
2nd year of experience 12.37 1.26 13.63
3rd year of experience  13.00 1.26 14.26
4th year of experience  13.63 1.26 14.89
5th year of experience  14.27 1.26 15.53

(b) An employee left in charge of pupils for a full
session or more shall be paid no less than the
rate applicable to a Child Care Worker in their
fifth year of employment for the whole period
they are in charge.

(4) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision and the March 1996 State Wage De-
cision. The first, second and third $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.

(5) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles prior
to November 1997, except those resulting from enter-
prise agreements, are not to be used to offset this
arbitrated safety net adjustment of $10.00 per week.

(6) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

(7) An employee who has had previous experience rel-
evant to employment covered by this award may have
that experience taken into account in determining the
“year of employment” at which an employee is ap-
pointed and paid.

(8) A casual employee shall be paid 20 percent in addi-
tion to the rates prescribed in this clause.

THE TEACHERS’ (KINDERGARTENS)
AWARD 1964.
No. 22 of 1963.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Hon. Min. for Education.

No. 1049 of 1998.

The Teachers’ (Kindergartens) Award 1964.
No. 22 of 1963.

CHIEF COMMISSIONER W.S. COLEMAN.

22 October 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms N. Aitken and on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT The Teachers’ (Kindergartens) Award 1964 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 20th day of
July, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and replace with the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.
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(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 10.—Salaries: Delete subclauses (1)(a), (b), (c)
and (d) replace with the following.

10.—SALARIES
(1) The following salary scales shall be paid to teachers

according to qualifications, experience and position.
Arbitrated
Safety Net

Adjustments Total
Per Annum (Per Annum) Per Annum

$ $ $
GRADE—

(a) Scale A
1   21,867 2503 24,370
2   24,170 2503 26,673
3   25,441 2503 27,944
4   26,712 2503 29,215
5   27,983 2399 30,382
6   29,309 2399 31,708
7   29,650 2399 32,049
8   31,478 2399 33,877
9   32,250 2399 34,649

(b) Scale A1
1   22,763 2503 25,266
2   25,088 2503 27,591
3   26,355 2503 28,858
4   27,621 2399 30,020
5   28,928 2399 31,327
6   30,271 2399 32,670
7   31,615 2399 34,014
8   32,448 2399 34,847
9   33,217 2399 35,616

(c) Scale B
1 — — —
2   25,757 2503 28,260
3   27,298 2399 29,697
4   28,883 2399 31,282
5   30,513 2399 32,912
6   32,151 2399 34,550
7   33,563 2399 35,962
8   34,969 2295 37,264
9   36,395 2295 38,690

(d) Scale B1
1 — — —
2   26,867 2503 29,370
3   28,427 2399 30,826
4   30,051 2399 32,450
5   31,682 2399 34,081
6   33,324 2399 35,723
7   34,735 2399 37,134
8   36,148 2295 38,443
9   37,577 2295 39,872

3. Clause 10.—Salaries: Immediately following subclause
(4) insert the following as new subclauses (5) and (6)—

(5) Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided

that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

(6) The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

TIMBER WORKERS AWARD.
No. 36 of 1950.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Forrest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. Branch

and

AG & AM Brooks and Others.
No. 1250 of 1998.

Timber Workers Award No. 36 of 1950.

CHIEF COMMISSIONER W.S. COLEMAN.
8 September 1998.

Order.
HAVING heard Mr M. Lourey on behalf of the Applicant and
Mr J. Uphill on behalf of the Respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Timber Workers Award No. 36 of 1950 be
varied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 13th day of
August 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 17.—Meal Money: Delete subclauses (1) and (2)

of this clause and insert in lieu thereof the following—
(1) An employee required to work overtime for more

than two hours Monday to Friday inclusive, shall be
supplied with a meal by the employer or paid $7.10
for a meal.

(2) If the amount of overtime required to be worked ne-
cessitates a second or subsequent meal, the employer
shall provide such meal(s) or pay an amount of $4.80
for each second or subsequent meal.

2. Clause 28.—First Aid: Delete subclause (3) of this clause
and insert in lieu thereof the following—

(3) An employee who has been trained to render first
aid and who is the current holder of appropriate first
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aid qualifications such as a certificate from the St
John Ambulance or asimilar body, shall be paid a
weekly allowance of $7.10 if he/she is appointed by
his/her employer to perform first aid duty.

3. Clause 51.—Work Flexibility: Delete this clause and in-
sert in lieu thereof the following new clause—

51.—WORK FLEXIBILITY
Arising out of the decision of 8 September 1989 in the
State Wage Case and in consideration of the wage in-
creases resulting from structural efficiency adjustments,
employees are to perform a wider range of duties includ-
ing work which is incidental or peripheral to their main
tasks or functions.
(1) An employer may direct an employee to carry out

such duties as are within the limits of the employ-
ee’s skill, competence and training consistent with
the classification structure of this award provided that
such duties are not designed to promote de-skilling.

(2) An employer may direct an employee to carry out
such duties and use such tools and equipment as may
be required provided that the employee has been
properly trained in the use of such tools and equip-
ment.

(3) Any direction issued by an employer pursuant to
subclauses (1) and (2) of this clause shall be consist-
ent with the employer’s responsibilities to provide a
safe and healthy working environment.

4. Clause 52.—Rates of Pay—
A. Delete subclause (3) and paragraphs.(4)(a) and (b) of this

clause and insert in lieu thereof the following—
(3) Wages

The minimum rate of wage for employees covered
by this award, excluding those employees provided
for in subclause (4) hereof, shall be—

(a) Timber Industry Employee—
Rate ASNA Total Rate

$ $ $
Group 1 349.40 24.00 373.40
Group 2 366.10 24.00 390.10
Group 3 388.60 24.00 412.60
Group 4 409.50 24.00 433.50
Group 5 441.20 24.00 465.20
Group 6 462.10 24.00 486.10

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore, the rates of pay in this award
include the $10.00 per week arbitrated safety
net adjustment payable from the beginning of
the first pay period on or after 14th day of
November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that

the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the rates prescribed in
the award. Such above award payments in-
clude wages payable pursuant to enterprise
agreements, consent awards or award varia-
tions to give effect to enterprise agreements
and over award arrangements. Absorption
which is contrary to the terms of an agreement
is not required.

(4) Transport—Employee Groups
The minimum rate of wage for employees covered
by this award, as defined below shall be—

(a) Timber Industry Transport Employee—
Rate ASNA Total Rate

$ $ $
Group 1 406.20 24.00 430.20
Group 2 417.70 24.00 441.70
Group 3 425.30 24.00 449.30
Group 4 433.00 24.00 457.00
Group 5 440.70 24.00 464.70
Group 6 459.70 24.00 483.70
Group 7 471.20 24.00 495.20
Group 8 490.30 24.00 514.30

(b) The rates of pay in this award include three
arbitrated safety net adjustments totalling
$24.00 per week available under the Arbitrated
Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Deci-
sion, the December 1994 State Wage Decision
and the March 1996 State Wage Decision. The
first, second and third $8.00 per week arbi-
trated safety net adjustments may be offset to
the extent of any wage increase payable since
1 November 1991 pursuant to enterprise agree-
ments or consent awards or award variations
to give effect to enterprise agreements, inso-
far as that wage increase or part of it has not
previously been used to offset an arbitrated
safety net adjustment. Increases made under
previous State Wage Case Principles or under
the current Statement of Principles, excepting
those resulting from enterprise agreement, are
not to be used to offset arbitrated safety net
adjustments.
Furthermore, the rates of pay in this award
include the $10.00 per week arbitrated safety
net adjustment payable from the beginning of
the first pay period on or after 14th day of
November 1997.
This arbitrated safety net adjustment shall be
offset against any equivalent amount in rates
of pay received by employees since 1 Novem-
ber 1991 whose wages and conditions are
regulated by this award and which are above
the wage rates prescribed in it, provided that
the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the
enterprise agreement.
Increases made under State Wage Case Prin-
ciples prior to November 1997, except those
resulting from enterprise agreements, are not
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to be used to offset this arbitrated safety net
adjustment of $10.00 per week.
The rates of pay in this award include the ar-
bitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This
arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay
received by employees whose wages and con-
ditions of employment are regulated by this
award which are above the rates prescribed in
the award. Such above award payments in-
clude wages payable pursuant to enterprise
agreements, consent awards or award varia-
tions to give effect to enterprise agreements
and over award arrangements. Absorption
which is contrary to the terms of an agreement
is not required.

B. Delete subclause (7) of this Clause and insert in lieu thereof
the following—

(7) Leading Hand
In charge of 3—10 employees—an extra $17.00 per
week.
In charge of 11—20 employees—an extra $25.60 per
week
In charge of over 20 employees—an extra $33.20
per week.

C. Delete subclause (9) of this Clause and insert in lieu thereof
the following—

(9) Minimum Adult Wage
Notwithstanding the terms of this clause (or
subclause) no adult employee shall be paid less than
the Minimum Adult Award Wage unless otherwise
provided in this clause.

(i) The Minimum Adult Award Wage for full time
adult employees is $373.40 per week payable
from the beginning of the first pay period com-
mencing on or after 13 August 1998.

(ii) The Minimum Adult Award Wage of $373.40
per week is deemed to include all arbitrated
safety net adjustments from State Wage Case
decisions to June 1998, including the $10.00
per week arbitrated safety net adjustment from
Matter No. 940 of 1997 and the $14.00 per
week arbitrated safety net adjustment from
Matter No. 757 of 1998.

(iii) Unless otherwise provided for in this
subclause, adults employed as casual or part
time employees shall not be paid less than pro
rata the Minimum Adult Award Wage accord-
ing to the hours worked.

(iv) Juniors shall be paid no less than the wage
determined by applying the percentage pre-
scribed in the junior rates provision to the
Minimum Adult Award Wage of $373.40 per
week.

(v) (aa) The Minimum Adult Aweard Wage
shall not apply to apprentices, employ-
ees engaged on traineeships, or
Jobskills traineeships or to other cat-
egories of employees who by
prescription are paid less than the mini-
mum award rate.

(bb) Liberty to apply is reserved in relation
to employees excluded under (aa)
above and any special categories of
employees not included here or other-
wise in relation to the applicatiopn of
the Minimum Adult Award Wage.

(vi) Subject to this subclause the Minimum Adult
Award Wage shall—

(aa) apply to all work in ordinary hours.
(bb) apply to the calculation of overtime and

all other penalty rates, superannuation,
payments during sick leave, long serv-
ice leave and annual leave and for all
other purposes of this award.

(vii) Nothing in this clause (or subclause) shall op-
erate to reduce the rate of pay fixed by the
award for an adult apprentice in force on 13th
November 1997.

TRANSPORT WORKERS’ (BURSWOOD ISLAND
RESORT) AWARD, 1987.

No. A2 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

Burswood Resort Management Limited.

No. 1264 of 1998.

Transport Workers’ (Burswood Island Resort) Award, 1987.
No. A2 of 1987.

CHIEF COMMISSIONER W.S. COLEMAN.

3 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the Applicant
and Mr G. Blyth on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the be Transport Workers’ (Burswood Island
Resort) Award, 1987 varied in accordance with the fol-
lowing Schedule and that such variation shall have effect
from the beginning of the first pay period commencing
on or after the 3rd day of November, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per week
is deemed to include all arbitrated safety net adjust-
ments from State Wage Case decisions to June, 1998,
including the increase in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
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(b) apply to the calculation of overtime and all
other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agree-
ments, are not to be used to offset the adult minimum
wage.

2. Clause 8.—Wages:
(A) Delete subclause (1) and insert in lieu thereof the

following—
(1) Adult Employee

Bus Drivers (including Service, Tour, Charter Bus
Drivers) driving a passenger vehicle having seating
capacity for—

Base Safety Net Total
Rate  Adjustment  Wage Per

Fortnight

$ $ $

(i) under 25 adult persons 750.90 80.00 830.90
(ii) 25 adult persons or more 765.30 80.00 845.30
(iii) Car/Limousine Driver 721.00 80.00 801.00

(B) Delete subclause (3) and insert in lieu thereof the fol-
lowing—

The rates of pay in this award include the first and
second arbitrated safety net adjustment totalling
$16.00 per week available under the Arbitrated Safety
Net Adjustment Principle pursuant to either the De-
cember 1993 State Wage Decision and the December
1994 State Wage The first and second $8.00 per week
arbitrated safety net adjustments may be offset to
the extent of any wage increase payable since 1 No-
vember 1991 pursuant to enterprise agreements or
consent awards or award variations to give effect to
enterprise agreements, insofar as that wage increase
or part of it has not previously been used to offset an
arbitrated safety net adjustment. Increases made un-
der previous State Wage Case Principles or under
the current Statement of Principles, excepting those
resulting from enterprise agreement, are not to be
used to offset arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.

The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

TRANSPORT WORKERS (GENERAL) AWARD.
No. 10 of 1961.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

William Barker and Co and Others.
No. 1269 of 1998.

Transport Workers (General) Award No. 10 of 1961.
No. A3 of 1986.

CHIEF COMMISSIONER W.S. COLEMAN.
3 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the Applicant
and Mr J. Uphill on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Transport Workers (General) Award No. 10
of 1961 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 3rd day of November, 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.
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(6)  (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 7.—Wages: Delete this clause and insert the fol-
lowing in lieu thereof—

7.—WAGES
The following shall be the rates of wages payable to

employees covered by this Award. The total minimum
weekly wage rate shall be the amount specified in the
“Total Per Week” column in this clause for the appropri-
ate grade or sub-grade.

PART 1
Grade Base Rate Supplementary Safety Net Total Per

Payment Adjustment Week

$ $ $ $

(1) Grade 1 314.30 44.90 48.00 407.20
Motor Driver’s Assistant
Washers (except can
and night washers)
Driver of mechanical
horse with or without
trailer
Loaders
Yardsperson
(2) Grade 2 327.70 46.80 48.00 422.50
Driver, rigid vehicle to
4.5 tonnes GVM (Gross
Vehicle Mass)
Employee riding a
motorcycle in the
course of employment
Night Washer
Driver of tow motor
(3) Grade 3 334.40 47.80 48.00 430.20
Driver, rigid vehicle
from 4.5 to 13.9 tonnes
GVM or GCM (Gross
Combination Mass)
Driver, fork lift up to
and including 5 tonnes
lifting capacity
Driver, tractor without
power operated
attachments

Grade Base Rate Supplementary Safety Net Total Per
Payment Adjustment Week

$ $ $ $

(4) Grade 4 344.50 49.20 48.00 441.70
Driver, rigid vehicle
over 13.9 tonnes GVM
or GCM and up to
13 tonnes capacity
Straddle carrier driver
Driver of dump truck
(unlicensed)
Driver of fork lift over
5 and up to 10 tonnes
lifting capacity
(5) Grade 5 351.10 50.20 48.00 449.30
Driver, articulated
vehicle to
22.4 tonnes GCM
Driver, rigid vehicle
and heavy trailer to
22.4 tonnes GCM
Driver, rigid vehicle
4 or more axles over
13.9 tonnes GVM
or GCM
Driver of fork lift over
10 and up to 34 tonnes
lifting capacity
(6) Grade 6 357.90 51.10 48.00 457.00
Driver low loader to
43 tonnes GCM
Driver articulated vehicle
over 22.4 tonnes GCM
and up to 39 tonnes
capacity
Driver mobile crane up
to 25 tonnes lifting
capacity
Driver rigid vehicle and
heavy trailer over
22.4 tonnes GCM
Driver of fork lift over
34 tonnes lifting capacity
(7) Grade 7 364.60 52.10 48.00 464.70
Driver articulated vehicle
over 22.4 tonnes GCM
over 39 and up to
60 tonnes capacity
Driver multiple
articulated vehicle up to
53.4 tonnes GCM
Driver low loader over
43 tonnes GCM (For
each additional
complete tonne over
43 an extra 79 cents as
part of the weekly wage
rate for all purposes
shall be payable)
(8) Grade 8 381.20 54.50 48.00 483.70
Driver mobile crane
over 25 and up to
50 tonnes lifting
capacity
Driver multiple
articulated vehicle
over 53.4 tonnes up
to 94 tonnes GCM up
to 65 tonnes capacity
(9) Grade 9 391.30 55.90 48.00 495.20
Driver multiple
articulated vehicle over
94 tonnes GCM up to
75 tonnes capacity
Driver of mobile crane
over 50 tonnes lifting
capacity
(10) Grade 10 408.00 58.30 48.00 514.30
Driver multiple
articulated vehicle over
94 tonnes GCM over
75 and up to 95 tonnes
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capacity (for each
additional complete
tonne over 95 an extra
79 cents as part of
the weekly wage rate
for all purposes shall
be payable)

(11)Van Driver—Salesperson (as defined) shall be paid $7.40
per week extra.

PART 2
(1) Leading Hands—
A leading hand appointed as such by the employer and placed

in charge of—
(a) not less than three and not more than ten other em-

ployees shall be paid $19.20 per week extra.
(b) more than ten and not more than 20 other employees

shall be paid $28.63 per week extra.
(c) more than 20 other employees shall be paid $36.36

per week extra.
(2) Junior Employees—

(a) Rates of pay (per cent of the total wage payable to
an adult employee for the class of work performed)

%
Under 19 years of age 70
Under 20 years of age 80
20 years of age 100

(b) No junior under 17 years of age shall be permitted to
have sole charge of a motor vehicle.

(3) Industry Allowance—
In addition to the rates prescribed in this clause an amount
of $15.98 per week shall be paid to employees engaged
under this award in rock quarries and sand pits to com-
pensate for dust and climatic conditions when working in
the open and for deficiencies in general amenities and
facilities. Provided that employees in limestone quarries
of Cockburn Cement limited shall be paid an amount of
41 cents per hour in lieu of the $15.98 per week referred
to in this subclause.

(4) Ready Mixed Concrete Industry—
In addition to the rates prescribed in this clause an amount
of $9.45 per week shall be paid to drivers and/or opera-
tors of ready mixed concrete trucks.

3. Clause 7A.—Supplementary Payments and Safety Net
Adjustments: Delete subclause (1) of this clause and insert the
following in lieu thereof—

(1) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision, the March 1996 State Wage Deci-
sion and the August 1996 State Wage Decision. The
first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of
any wage increase payable since 1 November, 1991
pursuant to enterprise agreements, or consent awards
or award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset
arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.

Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 8. – Extra Rates: Delete this clause and insert the
following in lieu thereof—

8.—EXTRA RATES
(1) An employee who is required to cart tar (other than

in sealed containers) for immediate spreading upon
streets, tar in unsealed containers, or tarred material
for spreading upon streets; and/or who spreads ei-
ther of them upon streets—an extra $1.51 per week.

(2) Offensive Materials—
Employees carting any of the following offensive
materials shall be paid—an extra $1.23 per week.
Bone dust, bones, blood manure, dead animals, offal
including which is carted from hotels and restaurants
or other places in kerosene tins, green skins, raw hides
and sheep skins when flyblown and maggoty, sau-
sage skin casings (except when packed in non-leaky
containers for consumption) spent oxide, hair and
fleshings, soda ash, muriate of potash, sheep trotters
(known as “pie”), stable, cow or pig manure, meat
meal, liver meal, blood meal, T.N.T. and any other
material which the Board of Reference shall decide
from time to time is offensive material. The Board
of Reference may delete any material from this defi-
nition.

(3) Dirty Materials—
Employees carting any of the following dirty mate-
rials shall be paid an extra 24 cents per hour.
When loaded or unloaded by the driver (except by
tipping), coal, coke, briquettes, plumbage, graphite,
black lead, manganese (excluding the article known
as ferro or iron manganese) lime, “Comaidal” lime,
tallite, limil, plaster, plaster of paris, red oxide, zinc
oxide superphosphate (in second hand and/or farm-
er’s own bags), di calcic phosphate, yellow ochre,
red ochre, charcoal, empty flour bags, supercel in
jute bags, stone dust, refuse and/or garbage from ships
in port, street sweepings when carted as a full load,
and any materials or a particular load thereof which
the Board of Reference may decide to be dirty. The
Board of Reference may delete any material from
this definition.
This allowance shall not apply to any packaged foods
from which the material does not leak or seep or to
any employee who is not required to handle any of
the materials named.

(4) Drivers who handle cash or cheques during any week
or portion of a week as part of their duties and ac-
count for it shall be paid in addition to the rate of
wage prescribed by Clause 7—Wages of this award,
as follows—
For any amount handled up to $20 $ .79 per week
Over $20 but not exceeding $200 $1.51 per week
Over $200 but not exceeding $600 $2.73 per week
Over $600 but not exceeding $1000 $3.81 per week
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Over $1000 but not exceeding $1200 $5.48 per week
Over $1200 but not exceeding $1600 $7.83 per week
Over $1600 but not exceeding $2000 $9.17 per week
Over $2000 $10.45 per week

(5) Employees carting, loading and/or unloading carbon
black except in sealed metal containers—an extra
97 cents per day or part thereof.

(6) An employee, who is a recognised furniture carter
engaged in removing and/or delivering furniture,
shall be paid an extra $10.09 per week.

(7) An employee who is a recognised livestock carter
carrying livestock shall be paid an extra $10.09 per
week.

(8) Driver required to act as salesperson of goods in his/
her vehicle shall be paid an extra $1.61 per week.

(9) An employee who, in the course of his/her employ-
ment, drives a vehicle with self loading equipment
which requires the possession of a certificate of com-
petency, shall be paid an extra $9.65 per week.

(10) Any employee required to drive a motor vehicle in
excess of 3.5m in width, or transport a load in ex-
cess of that width shall receive an additional $1.61
per day or part thereof.

(11) Where two or more of the forgoing rates (other than
in subclauses (4), (8) and (9) of this clause) have
application, only the highest of such rates shall be
payable.

(12) An employee required to work in a van or a chamber
with a temperature of less than zero degrees Celsius
shall receive an additional 40 cents per hour, or part
thereof, for all time so worked.

5. Clause 13.—Distant Work, Board and Lodging: Delete
subclause (3) of this clause and insert the following in lieu
thereof—

(3) A worker engaged on work which requires him to
sleep in or about his truck whilst in the course of
travelling from one point to another, or in the ab-
sence of suitable accommodation is obliged to live
in a tent or hut shall in addition to the application of
subclause (2) of this clause in respect of food, be
paid an allowance in lieu of accommodation of $11.48
per night.

TRANSPORT WORKERS (MOBILE FOOD
VENDORS) AWARD 1987.

No. A3 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

West Coast Caterers T/a Jiffy Foods and Others.
No. 1266 of 1998.

Transport Workers (Mobile Food Vendors) Award 1987.
No. A3 of 1986.

CHIEF COMMISSIONER W.S. COLEMAN.
3 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the Applicant
and Mr J. Uphill on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Transport Workers (Mobile Food Vendors)
Award 1987 be varied in accordance with the following
Schedule and that such variation shall have effect from
the beginning of the first pay period commencing on or
after the 3rd day of November, 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 7.—Wages—
A. Delete subclause (1) and (2) of this clause and insert the

following in lieu thereof—
Base Rate Supplementary Safety Net Total Wage

Payment Adjustment Per Week

$ $ $ $

(1) Classification
Mobile Canteen
Operators
Grade 1
Driver of Rigid Vehicle
to 4.5 tonnes GVM or
GCM 327.70 46.80 48.00 422.50
Grade 2
Driver of Rigid Vehicle
to 4.5 to 13.9 tonnes
GVM or GCM 334.40 47.80 48.00 430.20
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(2) Leading Hands
A leading hand appointed as such by the employer and placed

in charge of—
(a) Not less than three and not more than ten other em-

ployees shall be paid $19.28 per week extra.
(b) More than ten and not more than twenty other em-

ployees shall be paid $28.75 per week extra.
(c) More than twenty other employees shall be paid

$36.45 per week extra.
B. Delete subclause (5) of this clause and insert the follow-

ing in lieu thereof—
(5) The rates of pay in this award include three arbi-

trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision, the March 1996 State Wage Deci-
sion and the August 1996 State Wage Decision. The
first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of
any wage increase payable since 1 November, 1991
pursuant to enterprise agreements, or consent awards
or award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset
arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

3. Clause 8.—Extra Rates: Delete subclauses (1), (2) and
(3) of this clause and insert the following in lieu thereof—

(1) Employees who handle cash or cheque during any
week or portion of a week as part of their duties and
account for it shall be paid, in addition to the rate of
wage prescribed by Clause 7.—Wages, of this award,
as follows—
For any amount handled up to $20 .80¢ per week
Over $20 but not exceeding $200 $1.51 per week
Over $200 but not exceeding $600 $2.69 per week
Over $600 but not exceeding $1000 $3.82 per week

Over $1000 but not exceeding $1200 $5.48 per week
Over $1200 but not exceeding $1600 $7.84 per week
Over $1600 but not exceeding $2000 $9.17 per week
Over $2000 $10.48 per week

(2) An employee required to act as salesperson of goods
in his or her vehicle shall be paid an extra $1.63 per
week.

(3) An employee who, in the course of his or her em-
ployment, drives a vehicle with self-loading
equipment which requires the possession of a cer-
tificate of competency, shall be paid an extra $9.69
per week.

TRANSPORT WORKERS’ (NORTH WEST
PASSENGER VEHICLES) AWARD 1988.

No. A19 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

Fortesque Bus Service Pty Ltd and Others.
No. 1270 of 1998.

Transport Workers’ (North West Passenger Vehicles) Award,
1988.

No. A19 of 1987.

CHIEF COMMISSIONER W.S. COLEMAN.
3 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the Applicant
and Mr J. Uphill on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Transport Workers’ (Passenger Vehicles)”
Award No. R47 of 1978 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 3rd day of November, 1998.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6)  (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
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categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agree-
ments, are not to be used to offset the adult minimum
wage.

2. Clause 6.—Wages: Delete subclauses (1) and (2) of this
clause and insert the following in lieu thereof—

(1) Bus Driver (including Service, Tour, Charter and
School Bus Drivers) driving a passenger vehicle hav-
ing seating capacity for—

Base Rate Supplementary Safety Net Total
Payment Adjustment Wage

$ $ $ $

(a) Under 25 adult
persons 323.90 46.30 48.00 418.20

(b) 25 adult persons
or more 334.80 47.90 48.00 430.70

(2) A leading hand shall be paid a rate exceeding the
highest rate of the workers he/she supervises by an
amount of $19.26 per week.

3. Clause 6A.—Supplementary Payments and Safety Net
Adjustments: Delete subclause (1) of this clause and insert the
following in lieu thereof—

(1) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision, the March 1996 State Wage Deci-
sion and the August 1996 State Wage Decision. The
first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of
any wage increase payable since 1 November, 1991
pursuant to enterprise agreements, or consent awards
or award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset
arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997.
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received

by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 21.—Service Grants: Delete this clause and insert
the following in lieu thereof—

21.—SERVICE GRANTS
A full-time employee who has been in the continuous

service of an employer, successor, assignee or transmittee
of such employer shall be paid the following amounts in
addition to his or her weekly wage as prescribed in Clause
6.—Wages, of this Award.
Years of Service Per Week

$
After one year of service 7.10
After two years of service 14.10
After three years of service 21.05
After four years of service 27.95
After five years of service 35.06

A part-time employee shall receive a pro-rata enti-
tlement to service pay in the same proportion as the
number of ordinary hours worked per week bears to
thirty-eight.

5. Clause 23.—Annual Leave Travel Assistance: Delete
subclause (1) of this clause and insert the following in lieu
thereof—

(1) A travel allowance of $222.57 shall be paid to a full-
time employee on the commencement of annual
leave.

6. Clause 29.—Split Shift Allowance: Delete this clause and
insert the following in lieu thereof—

29.—SPLIT SHIFT ALLOWANCE
Any employee who is rostered to work any two shifts

in any one day that are broken by more than one hour or
any employee who is rostered in such a way that there is
more than one break in the working day and the break or
breaks are more than one hour in duration shall be paid a
split shift allowance of $5.69.
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TRANSPORT WORKERS’ (PASSENGER
VEHICLES) AWARD.

No. R47 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

South West Coach Lines and Others.

No. 1268 of 1998.

Transport Workers’ (Passenger Vehicles) Award
No. R47 of 1978.

No. R47 of 1988.

CHIEF COMMISSIONER W.S. COLEMAN.

3 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the Applicant
and Mr J. Uphill on behalf of the Respondents and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Transport Workers’ (Passenger Vehicles)
Award No. R47 of 1978 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 3rd day of November, 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert the following in lieu thereof—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 10.—Wages: Delete subclauses (1) and (2) of this
clause and insert the following in lieu thereof—

(1) Bus Driver (including Service, Tour, Charter and
School Bus Drivers) driving a passenger vehicle hav-
ing seating capacity for—

Base Supplementary Safety Net Total
Rate  Payment Adjustment  Wage

$ $ $ $
(a) Under 25 adult persons 329.75 47.05 48.00 424.80
(b) 25 adult persons or more 340.50 48.70 48.00 437.20

(2) A leading hand shall be paid a rate exceeding the
highest rate of the workers he/she supervises by an
amount of $19.26 per week.

3. Clause 10A.—Supplementary Payments and Safety Net
Adjustments: Delete subclause (1) of this clause and insert the
following in lieu thereof—

(1) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision, the March 1996 State Wage Deci-
sion and the August 1996 State Wage Decision. The
first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of
any wage increase payable since 1 November, 1991
pursuant to enterprise agreements, or consent awards
or award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset
arbitrated safety net adjustments.
Furthermore the rates of pay in this award include
the $10.00 per week arbitrated safety net adjustment
payable from the beginning of the first pay period
on or after 14th day of November 1997
This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received
by employees since 1 November 1991 whose wages
and conditions are regulated by this award and which
are above the wage rates prescribed in it, provided
that the above award payments include wages pay-
able under an enterprise agreement in which
absorption is not contrary to the terms of the enter-
prise agreement.
Increases made under State Wage Case Principles
prior to November 1997, except those resulting from
enterprise agreements, are not to be used to offset
this arbitrated safety net adjustment of $10.00 per
week.
The rates of pay in this award include the arbitrated
safety net adjustment payable under the June 1998
State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees whose
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wages and conditions of employment are regulated
by this award which are above the wage rates pre-
scribed in the award. Such above award payments
include wages payable pursuant to enterprise agree-
ments, consent awards or award variations to give
effect to enterprise agreements and over award ar-
rangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

PUBLIC SERVICE
ARBITRATOR—

Awards/Agreements—
Variation of—

PUBLIC SERVICE ALLOWANCES (FISHERIES AND
WILDLIFE OFFICERS) AWARD 1990.

No. PSA A5 of 1986.
GOVERNMENT OFFICERS (SOCIAL

TRAINERS) AWARD 1988.
No. PSA A20 of 1985.

PARLIAMENTARY EMPLOYEES AWARD 1989.
No A15 of 1987, No. A4 of 1988, No. A7 of 1988,

No. A7 of 1989.
DEPARTMENT FOR COMMUNITY

DEVELOPMENT (FAMILY RESOURCE
WORKERS, WELFARE ASSISTANTS AND

PARENT HELPERS) AWARD 1990.
No. PSA A1 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Fisheries Department of Western Australia and Others.

No.’s P8, P10, P12, P14 and P15 of 1998.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER A.R. BEECH.

25 September 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
proceedings, as edited by the Commission)

In general terms these five applications are to insert salary
packaging clauses into five public service awards. The clauses
are in the same terms that have been approved by a Commis-
sion in Court Session on the 13th March 1998 and inserted into
two other public service awards (78 WAIG 2346).

While the applications are not opposed, they are not con-
sented to. In my view, with one issue to which I shall shortly
return, the matters that go to the State Wage Principles and to
the issues that arise under s.26 of the Act have been addressed
by the Commission in Court Session Decision. There is no
suggestion that these applications raise different issues for
consideration. I am not aware, other than for the issue which
has been raised by Mr Furey, that the position of the respond-
ents generally is different from the circumstances regarding
salary packaging that were approved by the Commission in
Court Session.

The one different matter that has been raised by Ms Babaeff,
and which is outlined in the Circular to Departments no 7 of
1998 that has been tendered, is a change to the government
policy since the matter was approved by the Commission in
Court Session. Whilst I have respect for the change in policy
that has occurred it is not binding on the Commission, and it

does not, in my view, represent such a different circumstance
that the decision of the Commission in Court Session is not
applicable to these applications. The State Wage Principles
are unchanged from those considered by the Commission in
Court Session and which permitted the awards to be amended
in this manner. The Commission has approved salary packag-
ing going into awards notwithstanding the opposition of the
respondents and the correctness of that decision does not alter
merely because the respondents, by virtue of a change to gov-
ernment policy, now express a preference that salary packaging
be inserted in awards only after negotiations for its inclusion
in enterprise bargaining agreements fail.

For those reasons, I am of the view that the matters that I am
required to consider under s.26 have been met, and I believe
that the applications should in each case be granted.

In relation to application P10 of 1998, the decision is made
in principle on the basis that there will be time allowed for
discussions between the parties as to the manner in which the
clause should be altered to suit that award. The alteration will,
of necessity, need to be within the scope of the matters ap-
proved by the Commission in Court Session, otherwise that
application would need to be reconsidered.

Subject to the views of the parties, it may be appropriate if,
even if the Commission were to now issue Minutes of Pro-
posed Orders, the parties are given a reasonable period of time
in order to agree to any variations to the Minutes, and in addi-
tion to consider the matters that have been addressed by Mr
Furey in relation to P10 of 1998. Accordingly, then, Minutes
of Proposed Order will now issue.

In each case the parties will note that where the Commis-
sion has identified that a party mentioned in the award has
changed its name, we have taken the liberty of suggesting that
the name be corrected accordingly in the order to issue in these
proceedings. That change will not have any effect other than
administratively, and where, for example, there is a change of
name of a party mentioned in the scope clause of the award, it
will not have the effect of altering the scope of the award. If
however, given that the proposed change is an initiative of the
Commission, the parties do not wish to make that change and
merely wish the amendments to consist only of salary packag-
ing, there will be no difficulty with that.

Appearances:  Ms J. Gaines on behalf of the applicants.
Ms T. Babaeff on behalf of the respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Fisheries Department of Western Australia.

No. P 8 of 1998.

Public Service Allowances (Fisheries and Wildlife Officers)
Award 1990.

5 October 1998.
Order.

HAVING heard Ms J. Gaines on behalf of the Civil Service
Association of Western Australia Incorporated and Ms T.
Babaeff on behalf of the Executive Officer, Department of
Conservation and Land Management and on behalf of Fisher-
ies Western Australia, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979 hereby
orders—

THAT the Public Service Allowances (Fisheries and
Wildlife Officers) Award 1990 shall be further varied in
accordance with the following schedule with effect on
and from the 25th day of September 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner,

Public Service Arbitrator.
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Schedule.
Clause 2.—Arrangement: Immediately following “10. Lib-

erty to Apply” in this clause, insert the following—
11. Salary Packaging

Clause 3.—Scope: Delete the words “Fisheries Department”
and insert in lieu thereof the following:

Fisheries Western Australia
Clause 10.—Liberty to Apply: Immediately following this

clause, insert a new clause as follows—
11.—SALARY PACKAGING

(1) For the purposes of this award “salary packaging”
shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and to the
employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following—

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of the entitlements under this award
which would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving—
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Disability Services Commission.

No. P 12 of 1998.

Government Officers (Social Trainers) Award 1988.

5 October 1998.

Order.
HAVING heard Ms J. Gaines on behalf of the Civil Service
Association of Western Australia Incorporated and

Ms T. Babaeff on behalf of the Disability Services Commis-
sion, the Commission pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders—

THAT the Government Officers (Social Trainers) Award
1988 shall be further varied in accordance with the fol-
lowing schedule with effect on and from the 25th day of
September 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.
Clause 2.—Arrangement: Immediately following “38. Sala-

ries” in this clause, insert the following—
39. Salary Packaging

Clause 4.—Scope: In this clause detele the words “Author-
ity for Intellectually Handicapped Persons and insert in lieu
thereof the following:

Disability Services Commission
Clause 6.—Definitions: In this clause delete the words ““Em-

ployer” shall mean The Authority for Intellectually
Handicapped Persons” and insert in lieu thereof the follow-
ing—

“Employer” shall mean the Disability Services Commis-
sion

Clause 38.—Salaries: Immediately following this clause,
insert a new clause as follows—

39.—SALARY PACKAGING
(1) For the purposes of this award “salary packaging”

shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and to the
employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following—

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of the entitlements under this award
which would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving—
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
Speaker of the Legislative Assembly and Others.

No. P 14 of 1998.

Parliamentary Employees Award 1989.

5 October 1998.
Order.

HAVING heard Ms J. Gaines on behalf of the Civil Service
Association of Western Australia Incorporated, the Australian
Liquor, Hospitality and Miscellaneous Workers Union, Mis-
cellaneous Workers Division, Western Australian Branch and
Ms T. Babaeff on behalf of The Governor of Western Aus-
tralia in Council, the President of the Legislative Council and
the Speaker of the Legislative Assembly, the Commission pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders—

THAT the Parliamentary Employees Award 1989 shall
be further varied in accordance with the following sched-
ule with effect on and from the 25th day of September 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.
Clause 2.—Arrangement: Immediately following “41.

Named Parties” in this clause, insert the following—
42. Salary Packaging

Clause 5.—Definitions: Delete this clause and insert in lieu
thereof the following—

5.—DEFINITIONS
“Union” means the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers
Division, Western Australian Branch, and Federated Liq-
uor and Allied Industries Employees’ Union of Australia,
Western Australian Branch, Union of Workers.

Clause 41.—Named Parties: Delete this clause and insert in
lieu thereof the following—

41.—NAMED PARTIES
The named parties to the Award are—

The Civil Service Association of Western Australia
Incorporated
The Australian Liquor, Hospitality and Miscellane-
ous Workers’ Union of Australia, Miscellaneous
Workers Division, Western Australian Branch
Federated Liquor and Allied Industries Employees’
Union of Australia, Western Australian Branch, Un-
ion of Workers
The Governor of Western Australia in Council
The President of the Legislative Council
The Speaker of the Legislative Assembly

Clause 41.—Named Parties: Immediately following this
clause, insert a new clause as follows—

42.—SALARY PACKAGING
(1) For the purposes of this award “salary packaging”

shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and to the
employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following—

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of the entitlements under this award
which would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving—
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Director General, Family and Children’s Services.

No. P 15 of 1998.

Department for Community Development (Family Resource
Workers, Welfare Assistants and Parent Helpers) Award

1990.

5 October 1998.

Order.
HAVING heard Ms J. Gaines on behalf of the Civil Service
Association of Western Australia Incorporated and Ms T.
Babaeff on behalf of the Director General, Family and Chil-
dren’s Services, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979 hereby
orders—

THAT the Department for Community Development
(Family Resource Workers, Welfare Assistants and Par-
ent Helpers) Award 1990 shall be further varied in
accordance with the following schedule with effect on
and from the 25th day of September 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.
Clause 2.—Arrangement: Immediately following “36. Re-

lieving Allowance” in this clause, insert the following—
37. Salary Packaging

Clause 3.—Scope: In this clause delete the words “Depart-
ment of Community Services” and insert in lieu thereof the
follow—

Family and Children’s Services
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Clause 5.—Definitions: Delete subclause (2) of this clause
and insert in lieu thereof the following:

(2) “Director General” means the Director General, Fam-
ily and Children’s Services

Clause 36.—Relieving Allowance: Immediately following
this clause, insert a new clause as follows—

37.—SALARY PACKAGING
(1) For the purposes of this award “salary packaging”

shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and to the
employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following—

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of the entitlements under this award
which would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving—
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.

ELECTORATE OFFICERS AWARD 1986.
No. A18 of 1986.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Speaker of the Legislative Assembly and Another.

No. P 13 of 1998.

Electorate Officers Award 1986.

8 October 1998.

Order.
HAVING heard Mr D. Newman on behalf of the Civil Service
Association of Western Australia Incorporated and Mr G.
Moore on behalf of the President of the Legislative Council
and the Speaker of the Legislative Assembly, and by consent,

the Commission pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders—

THAT the Electorate Officers Award 1986 shall be fur-
ther varied in accordance with the following schedule with
effect on and from the 8th day of October 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.
Clause 2.—Arrangement: Immediately following “21. Lib-

erty to Apply” in this clause, insert the following—
22. Salary Packaging

Clause 21.—Liberty to Apply: Immediately following this
clause, insert a new clause as follows—

22.—SALARY PACKAGING
(1) For the purposes of this award “salary packaging”

shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and to the
employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following—

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of the entitlements under this award
which would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving—
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.
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GOVERNMENT OFFICERS (STATE GOVERNMENT
INSURANCE COMMISSION) AWARD, 1987.

No. PSA A 3 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and
Managing Director

Insurance Commission of Western Australia.

No. P 11 of 1998.
Government Officers (State Government Insurance

Commission) Award, 1987.

18 September 1998.
Reasons for Decision.

COMMISSIONER S A CAWLEY: This is an application by
the Civil Service Association of Western Australia Incorpo-
rated (“the union”) to vary the Government Officers (State
Government Insurance Commission) Award, 1987 (“the
award”) to insert a clause allowing for salary packaging ar-
rangements to be entered into between any employee and
employer bound by it. The only employer respondent to the
award is the Insurance Commission of Western Australia (for-
merly State Government Insurance Commission). The clause
sought to be inserted mirrors those inserted into other public
sector awards by the Commission in Court Session in March
1998 [(1998) 78 WAIG 2346].

This application was filed on 19 May 1998. No answers
were filed by the respondent within the prescribed time or at
all. The respondent explained this as being as a result of ad-
vice, or more correctly a lack of it, from its industrial relations
adviser.

In any event, the fact is that no answers were filed means,
prima facie, the application was conceded. Nonetheless, when
the union called the claim on for hearing, a conciliation con-
ference pursuant to section 32 of the Industrial Relations Act,
1979 was convened. No objections to the proposed clause in
principle or on merit were raised then and the parties were
given notice that the claim would be heard shortly.

However when the matter proceeded, the employer informed
the Commission that it could not consent to the claim because
it was bound to apply a Government policy which prohibits
any public sector employer from entering into salary packag-
ing with any employee whose employment is regulated by an
award or registered enterprise agreement. The Commission
was told that this Government policy was under review and a
decision was expected shortly. It was submitted that in the
circumstances the hearing of the claim should be deferred un-
til after that outcome which is expected on 30 September 1998.

I note that this submission was put eloquently and respect-
fully by Mr Speight for the employer. But of course it must be
rejected as utterly without merit.

The Commission is bound to deal with this application on
its merits in accordance with legislation of the Western Aus-
tralian Parliament. Government policy is not the law. It does
not override the legislation binding the Commission.

And the particular Government policy is unfair and discrimi-
natory. That was found to be the case by the Commission in
Court Session in March. It was a conclusion reiterated by the
Commission in Court Session in a statement issued on 18
August 1998 in other matters involving disputes in the public
sector over access to salary packaging. To decline to deal with
the claim at this time, nearly six months after the March deci-
sion of the Commission in Court Session, would be tantamount
to a declaration that employees whose working conditions are
regulated by awards and registered enterprise agreements are
inconsequential persons. But they are of consequence. And
the Commission is bound to act now.

The claim brought by the union has merit. The award will
be varied to insert a salary packaging provision in it. As it
stands that will be the clause proposed by the union. However
if, and only if, the parties reach an agreement within fourteen
days of 18 September 1998 on any variation to that clause the
minutes will be varied to reflect that in the final order.

But that will not affect the operative date. On and from 18
September 1998 employees bound by the Government Offic-
ers (State Government Insurance Commission) Award, 1987
will have a legal right to apply for a salary packaging arrange-
ment with the employer and the employer will have an
obligation to not unreasonably withhold agreement to such an
arrangement.

Minutes now issue.
Appearances:  Ms T Walkington appeared on behalf of the

applicant.
Mr G Speight appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Managing Director
Insurance Commission of Western Australia.

No. P 11 of 1998.

Government Officers (State Government Insurance
Commission) Award, 1987.

02 October 1998.

Order.
HAVING heard Ms T Walkington and with her Mr D Newman
on behalf of the applicant, and Mr G Speight and with him Mr
G Edmunds on behalf of the respondent now therefore, I the
undersigned, pursuant to the powers conferred under the In-
dustrial Relations Act, 1979 do hereby order —

THAT the Government Officers (State Government In-
surance Commission) Award, 1987 as amended shall be
further varied in accordance with the following sched-
ule with effect on and from the 18th day of September
1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.
Clause 2.—Arrangement: Immediately following “24. Award

Modernisation” in this clause, insert the following—
25. Salary Packaging

Clause 24.—Award Modernisation: Immediately following
this clause, insert a new clause as follows—

25.—SALARY PACKAGING
(1) For the purposes of this award “salary packaging”

shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and to the
employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following—

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;
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(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of the entitlements under this award
which would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving—
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.

HOSPITAL SALARIED OFFICERS AWARD.
No. 39 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hospital Salaried Officers Association of Western Australia
(Union of Workers)

and

Board of Management, Royal Perth Hospital and Others.

No. P 61B of 1995.

23 October 1998.

Order.
HAVING heard Mr D. Hill on behalf of the Applicant and Mr
P. Brunner on behalf of the Respondents and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Hospital Salaried Officers Award No.39 of
1968 as varied, be further varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on and from 9 September 1997.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.
1. Schedule A—Minimum Salaries: Insert the calling “Cer-

tified Clinical Perfusionist” in subclause (a) of clause (3),
immediately following reference to the calling “Orthotist”
where it appears within the preamble to that subclause.

AWARDS/AGREEMENTS—
Application for variation of—

No variation resulting—
GOVERNMENT RAILWAYS LOCOMOTIVE

ENGINEMEN’S AWARD 1973-1990.
No. 13 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Western Australian Government Railways Commission

and

The West Australian Locomotive Engine Drivers’ Firemen’s
and Cleaners’ Union of Workers.

No. 1800A of 1997.

COMMISSIONER P E SCOTT.

23 October 1998.

Order.
WHEREAS this is an application made pursuant to the Indus-
trial Relations Act 1979 for a variation to the Government
Railways Locomotive Enginemen’s Award 1973-1990 (No.
13 of 1973); and

WHEREAS by letter dated the 19th day of October 1998 the
Respondent requested that the application be withdrawn; and

WHEREAS the Applicant had no objection to the applica-
tion being withdrawn; and

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

AWARDS/AGREEMENTS—
Interpretation of—

STATE GOVERNMENT INSURANCE
COMMISSION (SGIC) ENTERPRISE BARGAINING

AGREEMENT 1997.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

The Insurance Commission of Western Australia.

No. P 7 of 1998.

State Government Insurance Commission (SGIC) Enterprise
Bargaining Agreement 1997.

10 September 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: By this application the
Civil Service Association of Western Australia Incorporated
(“the CSA”) seeks an interpretation of the State Government
Insurance Commission (SGIC) Enterprise Bargaining Agree-
ment 1997 (“the Agreement”) which was registered on 22
August 1997 as an industrial agreement for the purposes of
the Industrial Relations Act, 1979 (“the Act”). The particular
provisions which are sought to be interpreted are Clause 18.—
Salary and Part 5.—Key Assumptions of Schedule
B—Productivity Improvement Plan 1996/97.

Clause 18.—Salary is as follows —
18.—SALARY

[a] The Parties agree that employee salaries will increase
from 1 September 1997 by an amount ranging from
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0-5% provided that the productivity performance
targets identified in the SGIC Productivity Improve-
ment Plan set out in Schedule B have been achieved.

[b] Changes to the Total Operating Expenses have a di-
rect impact on overall organisational profitability.

[c] Greater commitment by employees to the Special
Productivity Initiatives which reduces the Total Op-
erating Expenses will be recognised on a pro-rata
basis to a maximum of 5% salary increase. This
equates to a 1% salary increase for every additional
$10 million dollar decrease to the Total Operating
Expenses.

[d] No salary increase is payable if, when using the
budget assumptions, the actual Total Operating Ex-
penses for the year is greater than $320.5 million.

[e] If the Productivity Improvement Plan targets are ex-
ceeded or only partially met then the increase
calculated by the Employer in consultation with the
Union, using the Productivity Measurement Model
will be paid to the employee. The Board will ap-
prove any increase which will be payable from 1
September 1997.

[f] The salary scales to be paid from 1 September 1997
are set out in Schedule A based on the budgeted tar-
get of 3%.

[g] Annual increments of the Employee’s salary will be
paid to the Employee in accordance with the salary
scales set out in Schedule A.

[(1997) 77 WAIG 2315 at 2317]
Part 5.—Key Assumptions, of Schedule B to the Agreement

is as follows —
The SGIC, Board and management team have made a
number of key assumptions in compiling the budgets
which directly affect the Productivity Measurement
Model.
These key assumptions are detailed in Attachment number
2.
The budget targets and subsequent salary increases to em-
ployees are on the basis that these assumptions hold true.
This goes some way to minimising the impact of external
factors such as the volatility of actuarial calculations.
If the assumptions do not hold true, and have a material
effect on the outcome, then for the purpose of calculating
employee performance under the Productivity Measure-
ment Model, original assumptions will be used.

[(1997) 77 WAIG 2315 at 2331]
The parties to the Agreement are in dispute now over the

application of these provisions and the salary outcomes. The
CSA says that on a true interpretation of the Agreement the
correct measure to apply for the purpose of ascertaining any
salary increase due is the actuarial model as used by the em-
ployer in June 1997. The State Government Insurance
Commission (“SGIC”) disagrees.

The basis of this dispute was made clear in the evidence of
Mr John Edwards, a project supervisor in the risk cover divi-
sion of the SGIC who was a staff representative on the single
bargaining unit which negotiated the Agreement, and that of
Mr Victor Evans, the managing director of the SGIC. Their
evidence also went to the background of enterprise bargaining
and salary increases.

The background can be summarised as follows. The SGIC
employs about 300 people. It is a non profit organisation. The
business of the SGIC may be broadly described as the under-
writing of compulsory third party insurance for personal injury,
managing the State government’s self insurance for all em-
ployees and property and underwriting the industrial diseases
fund. The fact that the enterprise is not for profit, is service
oriented and is largely driven by external factors gives rise to
particular problems in identifying enterprise wide productiv-
ity measures for the purposes of performance related salary
increases. Measures set for the purposes of the 12 month en-
terprise bargaining agreement which applied prior to the
Agreement raised in this case yielded no salary increase in the
outcome. It is Mr Evans’ evidence that in fact the performance
of staff over the relevant period deserved recognition and, con-
cerned at the situation, he successfully took up the cause then

of a salary increase with the State Government. Mr Edwards
supports this evidence.

As a result of this experience the parties endeavoured to es-
tablish other measures of performance and some safeguards
in this Agreement and, according to Mr Evans, the experience
here is a matter for further reflection and development with a
view to better measures. However the matter for determina-
tion here is not whether any outcome from the Agreement is
fair or whether the measure adopted was defective or inad-
equate. The issue raised is a matter for interpretation of the
Agreement the parties actually signed off on.

The enterprise bargaining agreement the subject of this ap-
plication was registered on 22 August 1997 with a term of 12
months. It seems, however, that the terms of the Agreement
were settled in or about May of that year.

The parties agree that the total operating expenses of the
enterprise for the 12 month term of the Agreement was funda-
mental to any salary increase to be paid under the Agreement.
The total operating expenses of the SGIC for the next 12 months
was estimated in June 1996 as $320.5 million. This figure was
arrived at by actuarial modelling. The parties accepted this
figure and reflected it in subclause [d] of Clause 18.—Salary.
That subclause expressly states that no salary increase in pay-
able if, when using the budget assumptions, the actual total
operating expenses for the year exceeded $320.5 million.

The actual total operating expenses for the 12 months is said
by the employer to have been $346.6 million; thus excluding
any salary increases by reference to the figure expressed in
subclause [d] of Clause 18.—Salary. And the employer says
that no salary increase resulted from the fall-back position pro-
vided for in the Agreement in Part 5. of Schedule B for
calculations on the basis of key assumptions holding true for
the period.

The CSA does not disagree with any of this but says that the
employer has erred in not having regard for changes in the
actuarial modelling in the course of the 12 months of the Agree-
ment and applying the most accurate modelling available to it
at the time of calculation, that being what was termed the 1997
model, in lieu of the superseded 1996 model. It says there is
support for this view in the recognition in the Agreement in
Part 3. of Schedule B that actuarial calculations can change
making year on year baseline comparisons of performance
inappropriate for the SGIC in the context of productivity meas-
urement and the fact that the 1997 model was used to determine
the year end results for the SGIC.

The SGIC disagrees with this approach. It says that the Agree-
ment does not provide for it and does not contemplate reference
to the 1997 model. It argues that the approach sought by the
CSA is illogical in that it would amount to a conversion of
what in the Agreement is a target sought to be achieved to an
actual outcome and, as such, can not be construed as promot-
ing the intention of the Agreement.

It is noted that the employer added that, in any event, actu-
arial advice from Tillinghurst-Towers Perrin on the CSA’s
approach is that after an adjustment of $50 million for an ear-
lier double counting error it appears unlikely that a utilisation
of the 1997 model would result in a justification of any pay
increase anyway. But it is acknowledged that this submission
does not go to the question for interpretation raised in this
case.

The SGIC says that it has applied the methodology for cal-
culation provided for in the Agreement for justification of any
salary increase. The result, no salary increase, while unfortu-
nate given the Managing Director’s view of the staff ’s
performance, is clearly contemplated by the Agreement and
there is no further recourse within the terms of the Agreement.

It is in the context of this dispute that the CSA raises the
following question for answer.

In the event that the calculations under the Productivity
Improvement Plan are, in accordance with section 5 of
Schedule B to the Agreement, using “original assump-
tions” does the Agreement provide that the actuarial
modelling in use as at 1 July 1996 should be applied, or
does it provide that the actuarial modelling in use as at 30
June 1997 should be applied?

The principles to be applied in interpreting an industrial
agreement (or award) are well established [see Industrial
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Appeal Court decisions in Norwest Beef Industries Limited v
Western Australian Branch, Australasian Meat Industries Em-
ployees Union 64 WAIG 2124 and Robe River Iron Associates
v Amalgamated Metal Workers’ and Shipwrights Union of
Western Australia and Others, 67 WAIG 1097]. The clause or
provision to be interpreted is to be read in the context of the
whole document. The plain or ordinary meaning of the words
used is to be applied. Extrinsic aids such as evidence of the
parties’ intentions may only be availed of if an ambiguity ex-
ists and then any construction that promotes the purpose or
object of the document is to be preferred to any other con-
struction.

Clause 18.—Salary of the Agreement is unambiguous. It
allows for salary increases up to 5% provided that productiv-
ity performance targets identified in the Schedule B are met,
with the aim of achieving Total Operating Expenses for the
SGIC of $320.5 million or less. The clause provides for an
operative date of 1 September for any increase and expressly
contemplates in [d] a situation where no salary increase at all
may be the result.

Schedule B of the Agreement sets out in some detail what is
called the “1996/97 Productivity Improvement Plan of the
SGIC”. There is no question that subclause [a] of Clause 18.—
Salary refers to this schedule in relation to any salary increase
consideration. Part 3 of Schedule B refers to the 1996/97 Pro-
ductivity Measurement Model of the SGIC as an outcomes
based approach using one key financial indicator, Total Oper-
ating Expenses to measure output. Total Operating Expenses
is defined as the aggregate of claims, underwriting and ad-
ministration expenses. It goes on to refer to a budget figure of
$30.6 million Operating Profit for the SGIC in 1996/97 and a
rationale for referencing employee performance to Total Op-
erating Expenses. As noted already, it also states that
independent actuaries contracted by the SGIC can adopt vary-
ing methods of calculation which may make year on year
baseline comparisons of performance inappropriate for the
SGIC in the context of productivity measurement.

Part 4.—Measurement of Performance of Schedule B refers
to monthly reviews with the outcomes and targets of this proc-
ess for 1996/97 forming the basis of the 1996/97 Productivity
Measurement Model. Part 5.—Key Assumptions refers to
judgements made in compiling the budgets “which directly
affect the Productivity Measurement Model”. Significantly, it
goes on to state —

The budget targets and subsequent salary increases to em-
ployees are on the basis that these assumptions hold true.
This goes some way to minimising the impact of external
factors such as the volatility of actuarial calculations.
If the assumptions do not hold true, and have a material
effect on the outcome, then for the purpose of calculating
employee performance under the Productivity Measure-
ment Model, original assumptions will be used.

[(1997) 77 WAIG 2315 at 2331]
It seems to me that on an ordinary reading of the Agree-

ment, which it is noted is limited to a 12 month term, the parties
agreed on a Productivity Measurement Model of 1996/97 which
recognised the volatility of actuarial models and the possibil-
ity of this impacting on the prospect of salary increases and
accommodated that possibility in the Agreement, not by refer-
ence to another actuarial model but to an ability to treat
identified assumptions as holding true for the purposes of es-
tablishing whether any salary increase was due.

In my view it is not open in the face of this and the absence
of any reference in the Agreement to the 1997 actuarial model
to conclude on the basis of an acknowledgment in the Agree-
ment that actuarial calculations changed that the parties
intended to have as another option the use of the 1997 actu-
arial model results in relation to the matter of any salary
increase to apply. Given the alternate provision in Part 5 ex-
pressly aimed at offsetting changes in actuarial calculations it
seems that this is as far as the parties went for the purposes of
the 1996/7 Productivity Measurement Model to apply for the
purposes of the Agreement.

The outcome from the application of the terms of the Agree-
ment, being no salary increase, may or may not be fair having
regard for the employees’ actual performance. But that is not
the question here. The question to be determined is whether
the use of the 1997 actuarial model is to be applied for the

purposes of the Agreement. The answer is no. A declaration to
that effect will now issue.

Appearances:  Mr E Rea appeared on behalf of the appli-
cant.

Mr G Bull appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

The Insurance Commission of Western Australia.

No. P 7 of 1998.

State Government Insurance Commission (SGIC) Enterprise
Bargaining Agreement 1997.

10 September 1998.

Declaration.
HAVING heard Mr E Rea on behalf of the applicant and Mr G
Bull on behalf of the respondent, now therefore, I the under-
signed, pursuant to the powers conferred by the Industrial
Relations Act, 1979 do hereby declare —

THAT insofar as the State Government Insurance Com-
mission (SGIC) Enterprise Bargaining Agreement 1997
provides for recourse to actuarial modelling for calcula-
tions as to any pay increase which may be identified, it is
the actuarial modelling in use as at 1 July 1996 which
applies.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner,

Public Service Arbitrator.

CANCELLATIONS OF AWARDS/
AGREEMENTS/

RESPONDENTS—
CASE AND BOX MAKERS AWARD.

No. 48 of 1951.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents

No. 76 of 1980, Part 90.

Case and Box Makers Award.
No. 48 of 1951.

COMMISSIONER A.R. BEECH.

2 October 1998.

Order.
WHEREAS the Commission on its own motion pursuant to
s.47 of the Industrial Relations Act 1979, gave notice of its
intention to strike out respondents to the Case and Box Mak-
ers Award No. 48 of 1951, on the grounds that the respondents
are no longer carrying on business in an industry to which the
award applies (see [78 WAIG 3387]);

AND WHEREAS the Commission, being satisfied that sub-
section (3) of s.47 has been complied with, is of the opinion
that the respondents set out in the Schedule attached hereto
are no longer carrying on business in an industry to which the
award applies;

HAVING heard Mr G. Giffard on behalf of the Construc-
tion, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch;



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4396

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial
Relations Act 1979, hereby order—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Case and Box Makers Award No. 48 of 1951 namely—

Cass Case Co., 362 Newcastle St, West Perth
City Case Co., John St, West Perth
Safety Box Co., 3 Henderson St, Fremantle
Phillips Case Co., Alfred St, Leederville
Australian Seal Co Pty Ltd, Marquis St, Perth
McPhee’s Case Factory, 71 Brewer St, East Perth
J. Smith, 8 Henry St, East Perth
Goodwood Case Co., Welshpool
Perth Case Factory, 252 James St, Perth
Star Case Factory, 97 Charles St, West Perth
Osborne Park Case Factory, Powell St, Osborne Park

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

GOVERNMENT CHAUFFEUR’S AGREEMENT, 1972.
No. AG 13 of 1972.

TRANSPORT (MOTOR CAR DRIVERS—
GOVERNMENT) AGREEMENT.

No. AG 2 of 1950.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Agreements.

No. 686 of 1977, Part 38.

Government Chauffeur’s Agreement, 1972
No. AG 13 of 1972.

Transport (Motor Car Drivers—Government) Agreement
No. AG 2 of 1950.

CHIEF COMMISSIONER W.S. COLEMAN.

2 October, 1998.
Order.

WHEREAS the Commission, being of the opinion that there
was no employee to whom the following agreements apply,
did give notice on the 26 day of August, 1998 of an intention
to make an Order cancelling such agreements;

AND WHEREAS at the 29 day of September, 1998 there
were no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief
Commissioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following agreements be cancelled.

Government Chauffeur’s Agreement, 1972 No. AG 13 of
1972
Transport (Motor Car Drivers—Government) Agreement
No. AG 2 of 1950

(Sgd.) W. S. COLEMAN,    
[L.S.] Chief Commissioner.

NURSES’ (RED CROSS BLOOD TRANSFUSION
SERVICE) AWARD.

No. R16 of 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Award.

No. 686 of 1977, Part 148.

Nurses’ (Red Cross Blood Transfusion Service) Award.

No. R16 of 1979.

CHIEF COMMISSIONER W.S. COLEMAN.

2 October, 1998.

Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following award applies, did
give notice on the 26 day of August, 1998 of an intention to
make an Order cancelling such award;

AND WHEREAS at the 29 day of September, 1998 there
were no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief Commis-
sioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following award be cancelled.

Nurses’ (Red Cross Blood Transfusion Service) Award
No. R16 of 1979

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

PLASTER, PLASTERGLASS AND CEMENT
WORKERS’ AWARD.

No. A29 of 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents.

No. 76 of 1980, Part 120.

Plaster, Plasterglass and Cement Workers’ Award.
No. A29 of 1989.

COMMISSIONER A.R. BEECH.

2 October 1998.

Order.
WHEREAS the Commission on its own motion pursuant to
s.47 of the Industrial Relations Act 1979, gave notice of its
intention to strike out respondents to the Plaster, Plasterglass
and Cement Workers’ Award No. A29 of 1989, on the grounds
that the respondents are no longer carrying on business in an
industry to which the award applies (see [78 WAIG 3387]);

AND WHEREAS the Commission, being satisfied that sub-
section (3) of s.47 has been complied with, is of the opinion
that the respondents set out in the Schedule attached hereto
are no longer carrying on business in an industry to which the
award applies;

HAVING heard Mr G. Giffard on behalf of the Construc-
tion, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial
Relations Act 1979, hereby order—

THAT from the date of this order the following em-
ployers be struck out of the Schedule of Respondents to
the Plaster, Plasterglass and Cement Workers’ Award No.
A29 of 1989 namely—

Belmont Concrete Co., Campbell Street, Belmont
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Colocrete Cement Products, Colwin Road,
Bayswater
Hercules Reinforced Concrete Tank Co., 1211 Albany
Highway, Bentley
J. Pellick & Co., 106 Beatty Avenue, Carlisle
North Perth Plasterworks, 215 Balcatta Road,
Balcatta
Olympic Concrete Tanks & Trough Builders, 212
Woodside Street, Doubleview
Sorrell’s Concrete Industries Pty Ltd, Bishop Street,
Wembley
Subiaco Cement Products, Hay Street, Subiaco
Swan Modelling Workers, Beechboro Road,
Bayswater
Tiecrete Concrete Products, 1 Meadow Street, Guild-
ford

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

RAILWAY OFFICERS (ALLOWANCES) AWARD
No. A of 1970

RAILWAY OFFICERS (ALLOWANCES) AWARD
No. A of 1971

RAILWAY OFFICERS (REFRESHMENT SERVICE
MANAGERS) AWARD

No. 4 of 1972
RAILWAY OFFICERS (REFRESHMENT SERVICE

MANAGERS—ALLOWANCES) AWARD
No. B of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Awards

No. 686 of 1977, Part 176

Railway Officers (Allowances) Award No. A of 1970

Railway Officers (Allowances) Award No. A of 1971

Railway Officers (Refreshment Service Managers) Award
No. 4 of 1972

Railway Officers (Refreshment Service Managers—
Allowances) Award

 No. B of 1971.

COMMISSIONER A.R. BEECH.

6 OCTOBER, 1998.

Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following awards apply, did
give notice on the 26 day of August, 1998 of an intention to
make an Order cancelling such awards;

AND WHEREAS at the 29 day of September, 1998 there
were no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred by the said Act, do hereby order
that the following awards be cancelled.

Railway Officers (Allowances) Award No. A of 1970
Railway Officers (Allowances) Award No. A of 1971
Railway Officers (Refreshment Service Managers) Award

No. 4 of 1972
Railway Officers (Refreshment Service Managers—

Allowances) Award No. B of 1971
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Ministry of Justice.
No. P 37 of 1997.

COMMISSIONER J F GREGOR.
6 October 1998.

Reasons for Decision.
ON 27 July 1997 the Civil Service Association of Western
Australia Incorporated (CSA) applied to the Public Service
Arbitrator for a hearing pursuant to s.80E of the Industrial
Relations Act, 1979 on the grounds that the Ministry of Jus-
tice (MOJ) had imposed penalties on Colin Croasdale
Whittaker for which it had no legal mandate.

The background to the matters for adjudication is that in
March 1997 Mr Whittaker was suspended from his position in
the investigations branch of the MOJ based on allegations of
misconduct in respect of his alleged role in what is known as
the Chapman incident. This incident resulted in allegations by
a prisoner that he was assaulted by seven prison officers of the
Metropolitan Security Unit in 1992. These allegations were
subject to both police and Ombudsman investigation in 1992
and 1993 and were dismissed. In 1994 the then Director Gen-
eral of the Ministry of Justice, David Grant re-opened the matter
with an inquiry under s.9 of the Prisons Act. The inquiry was
completed and recommendations were made that seven prison
officers who were involved in extracting the prisoner from a
rooftop and four public servants who directed the operation be
charged with criminal offences. Furthermore, the four civil
servants plus Mr Whittaker and another civil servant involved
in the original investigation be charged with breach of disci-
pline under the Public Sector Management Act (PSM Act).

According to the CSA, not withstanding that Mr Whittaker
was not charged with any criminal offences he was treated the
same as those officers who were directly involved in the opera-
tional aspects of the incident and like them he was suspended.
The other public servant, who like Mr Whittaker was not in-
volved in the operational aspects of the matter was also not
charged with criminal offences but was transferred to other du-
ties. The CSA claims that in all of the circumstances there has
not been fair and consistent treatment of Mr Whittaker and his
suspension was an arbitrary and capricious act. In 1997 the crimi-
nal charges were disposed of and each of the officers were found
not guilty. All of the charges under the PSM Act were also with-
drawn. There have been conferences before the Public Service
Arbitrator and meetings with the Director General and other sen-
ior officials of the MOJ in an effort to resolve the matter.
However, according to the CSA there has been a continuing de-
nial of natural justice which results in Mr Whittaker being treated
contrary to the provisions of the PSM Act.

Originally the CSA had sought relief under six separate heads
which are set out in the schedule of the application. However,
by agreement between the parties the issue for determination
in this adjudication relates only to proposed order no. 3 in the
schedule which sought the following relief—

“Pay $26,400.00 reimbursement to Mr Whittaker being
the estimated value of loss of [a] vehicle’s use for the
period of suspension” (sic)

Mr Newman who appeared for the CSA and Ms Smith of
Counsel who appeared for the MOJ, agreed the matter to be
tested before the Commission was whether Mr Whittaker had
a contractual right to payment for the loss of use of a motor
vehicle during the period of suspension or in the alternative if
there was no express contractual right whether based on eq-
uity he should be reimbursed as if he did have a contractual
right to payment in the sum of $26,400.00 (Transcript page 4).

During her submissions, Ms Smith raised an issue of juris-
diction. This came as no surprise as the MOJ has indicated on
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a number of occasions that it had doubt about the jurisdic-
tional basis of the claim. The Commission heard the evidence
prior to hearing the argument on jurisdiction but it is appropri-
ate that I deal with this matter first.

Ms Smith commenced her argument by informing the Com-
mission that the CSA had been advised in August 1997 of the
intention of the MOJ to raise the issue of jurisdiction. According
to Ms Smith essentially the claim for the sum of $26,400.00 said
to be the loss of value of the use of the Executive Vehicle Scheme
(EVS) vehicle during the period of suspension is a claim which
arises out of s.82 of the PSM Act through Mr Whittaker being
suspended without pay when disciplinary charges were taken
out against him. According to Ms Smith in that section there is a
power for Chief Executive Office (CEO) to suspend without pay.
The CEO can also terminate any suspension and, if no breach of
discipline has been found to be committed, restore to the em-
ployee concerned pay which the employee has been deprived of
during the period of suspension.

This then is a claim for pay which Mr Whittaker had been
deprived of during the period of suspension. There is power to
make the claim under s.78 of the PSM Act where an employee
who is aggrieved by a decision made in the exercise of a power
under a number of sections, including s.82, may appeal against
that decision to the Industrial Commission constituted by the
Public Service Appeal Board appointed under Division 2 of
Part II A of the Industrial Relations Act, 1979 (the Act). The
Public Service Appeal Board, constituted for the purpose, has
a jurisdiction to hear and determine an appeal. Even though
Mr Whittaker was suspended sometime in 1994 he returned to
work in January 1997 which was the time, when according to
Ms Smith a decision was made not to continue with charges
that had been laid against him. In effect there was no breach of
discipline finding made at that time. The time during which an
appeal could be made to the Public Service Appeal Board ran
out soon after that period. This was caused by the effect of
s.80J of the Act. This section comes into effect in respect of
appeals made under s.80I of the Act. This last section pro-
vides that subject to s.52 of the PSM Act and subsection (3) of
s.80I of the Act, the Public Service Appeal Board has jurisdic-
tion to hear and determine a series of matters, in this case a
decision of the type referred to in subsection 80I(1)(a). In the
case of such an appeal s.80J requires that the appeal be insti-
tuted in the prescribed manner and within the prescribed time.

An appeal to the Public Service Appeal Board under s.80I(1)
of the Act shall be commenced by the filing of a notice of
appeal in accordance with Form 10 within 21 days of the date
of decision, determination or recommendation in respect of
which the appeal is made. According to Ms Smith, there is no
power in the Commission to extend the time for appeals to the
Public Service Appeal Board.

Ms Smith further developed her argument by reference to
s.23 of the Act. The exercise of jurisdiction conferred on the
Commission by s.23(3)(d) of the Act shall not be used to regu-
late the suspension from duty in, discipline in, dismissal from,
termination of, or reinstatement in employment of any em-
ployee or any class of employees if there is a provision however
expressed, by or under any Act for or in relation to a matter of
that kind and there is a provision, however expressed, by or
under that other Act for an appeal in a matter of that kind.
There is an Act which deals with these matters and that is the
PSM Act. This then excludes the jurisdiction of the Public
Service Arbitrator to hear such a claim. Ms Smith cited au-
thority to support the propositions advanced by her.

In summary Ms Smith submitted the argument recited above
should bring the claim to an end on a jurisdictional basis. How-
ever if the Commission was to come to a view that the decision
originally made was not one to which s.82 strictly applies then
what remains is essentially a claim for contractual benefits
and if there was a claim at all it may be a claim which ought to
be pursued under s.29 of the Act.

The application, when filed contained as attachments, let-
ters between the CSA and the Crown Solicitors Office to which
Mr Newman referred to in argument. Mr Newman relied on
those letters in his submissions. Even though they were not
produced at the hearing, in constructing the following recita-
tion of the CSA’s argument on jurisdiction I have had reference
to both the submissions made by Mr Newman at hearing and
to information contained in the letter to the Crown Solicitors
Office dated 3 February 1998.

According to Mr Newman, Mr Whittaker was given a no-
tice of suspected breach of discipline under s.81 of the PSM
Act. He was given an opportunity to respond to the suspected
breach and he did so. Mr Newman argued that under s.81(2)
once Mr Whittaker had responded the employer may investi-
gate a breach of discipline in accordance with prescribed
procedures, but it did not. Instead it relied upon an investiga-
tion that had been made for other purposes by Superintendent
Peter Moore. In fact according to a letter written by Mr Moore
on 15 March 1995 he specifically indicates he conducted no
further investigation into the subject matter which was de-
scribed in the notice of breach pursuant to s.81(1) of the PSM
Act. In that context, in particular a claim by Mr Whittaker of
an apprehension of bias by Superintendent Moore.

The only time the issue was raised with Mr Whittaker was
prior to 27 February 1995 when he was questioned by Super-
intendent Moore in relation to statements that had made. Mr
Moore was conducting an inquiry under the Prisons Act, an
Act which does not apply to Mr Whittaker as he is not a prison
officer. It is argued that if the Ministry intended to investigate
a suspected breach, it must do so in a prescribed manner which
is set out in Regulation 16 of the Public Sector Management
(General Regulations) 1994 and this did not occur. According
to Mr Newman if there is no investigation under s.81 of the
PSM Act a suspension under s.82 cannot come into effect.
The employer did not carry out any investigation let alone one
under s.81. Because it did not do so it could not have sus-
pended Mr Whittaker under s.82, therefore the suspension was
invalid.

A further ground to show the suspension was outside s.82
was that Mr Whittaker received advice he was to be charged
under s.83(1)(b) of the PSM Act. This is set out in breach of
discipline letter signed by Director General Grant on 16 March
1995. At the same time Mr Whittaker was advised that he was
to be suspended without pay and conditions. To do so, accord-
ing to the CSA, is in conflict of s.82(2) of the PSM Act. The
way the letter is drafted does not allow Mr Whittaker to take
advantage of other provisions of the PSM Act which would
allow him to object to the suspension. That means he could
only be correctly suspended if he was given time to respond
(s.85 PSM Act). This means that the notice of suspension dated
16 March 1995, to come into effect on that day and could not
have been made under s.82. The employer did not comply
with the PSM Act in respect of investigation and suspension,
therefore the suspension was not properly made under s.82 of
the Act. The only avenue open to Mr Whittaker in relation to
appealing this suspension and later withdrawal is to the Public
Service Arbitrator.

My response to the submissions are these: It is clear that if a
decision in relation to suspension without pay is made under
s.82 of the PSM Act there is a right of appeal under s.80I of
the Industrial Relations Act. That appeal can only go to the
Public Service Appeal Board under s.80J and that must be
done within the time prescribed in Regulation 45(2) of Part
IX-Public Service Arbitration of the Industrial Relations Com-
mission Regulations 1985. By a letter of 16 March 1995 the
then Director General of the MOJ relied on s.82 of the Act to
suspend Mr Whittaker from duty without pay and allowances
with immediate effect until further notice. Section 81 of the
PSM Act provides that an employing authority may when it
suspects a person has committed a breach of discipline while
serving and has given notice to that person in writing of the
nature of the suspected breach, give the person a reasonable
opportunity to submit an explanation. This was done.

There is an option under s.81(2) that the employing author-
ity may investigate or direct another person to investigate a
suspected breach of discipline. This is not a mandatory provi-
sion. The Director General did not have an obligation to create
a special investigation under that section because the suspen-
sion had been made. It can be interpolated from the letter that
the Director General used the investigations that had been made
by Superintendent Moore under s.9 of the Prisons Act, or at
least the information gathered from those investigations, as
the basis upon which to effect the suspension. It appears to me
that under the terms of the PSM Act that was open for him to
do. If that is correct and I think it is, there had been no breach
of s.82 in effecting the suspension. Therefore, the decision to
suspend was made under s.82. The right of appeal exists un-
der s.80I of the Act. This appeal can only be heard by the
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Public Service Appeal Board under s.80J. There was no appli-
cation within the time limit prescribed by Regulation 45 of the
Industrial Relations Commission Regulations 1985. It is clear
that the Public Service Appeal Board has sole jurisdiction to
determine such a matter, the Public Service Arbitrator being
precluded by s.23(3)(d) of the Act from exercising jurisdic-
tion when there is in effect a specialist tribunal to do so. For
those reasons I conclude that the Public Service Arbitrator is
without jurisdiction to deal with the application.

However, as Ms Smith indicated there may be avenue of
relief open to the applicant by way of an application made by
Mr Whittaker in person under s.29(1)(b)(ii) of the Act. It may
well be that I have sufficient information before me to make a
decision as if the matter was before the Commission under the
section. However, the application is not before the Commis-
sion under s29(1)(b)(ii) nor is it appropriate that I express a
view obiter. However, I am concerned that Mr Whittaker has
had to deal with these issues for a considerable period. He was
suspended for a long period of time and the charges against
him were never proven and in due course were withdrawn.
Justice requires that this matter be brought to a conclusion as
soon as is it reasonably practicable. It is my view that it is in
the interests of both parties that they meet further and discuss
the matter.

I am required to dismiss this application for want of juris-
diction but as discussed during the hearing I hereby divide the
application pursuant to the powers vested in me under s.27(1)(s)
of the Act. The application will be divided so that application
No. P(1) 37 of 1997 will be the Decision relating to jurisdic-
tion concerning a claim for reimbursement of vehicle costs
and application No. P(2) 37 of 1997 will deal with the balance
of the matters in the original notice of application. In due course
the Commission will convene a conference pursuant to s.32 to
deal with application No. P(2)37 of 1997 in order that the par-
ties may discuss the issues that have been raised in these
reasons.

Application No. P(1) 37 of 1997 will be dismissed for want
of jurisdiction.

Appearances:  Mr D Newman appeared on behalf of the ap-
plicant.

Ms J Smith, of Counsel, appeared on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia Incorporated

and

Ministry of Justice.
No. P 37 of 1997.

COMMISSIONER J F GREGOR.
6 October 1998.

Order.
HAVING heard Mr D Newman on behalf of the applicant and
Ms J Smith, of Counsel, on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

(1) THAT application No. P 37 of 1997 be divided so
that application No. P(1) 37 of 1997 relates to a claim
concerning reimbursement of vehicle costs and ap-
plication No. P(2) 37 of 1997 will deal with the
balance of matters in the original notice of applica-
tion.

(2) THAT the application No. P(1) 37 of 1997 be and is
hereby dismissed for want of jurisdiction.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Timothy Mark Baker
and

Westpoint Consulting Group Pty Ltd.

No. 384 of 1998.

COMMISSIONER A.R. BEECH.

19 October 1998.
Reasons for Decision.

Timothy Mark Baker claims that he had a contract of employ-
ment with the respondent and that he has not been paid the
wages due under it by the respondent from 1 July 1996. The
point at issue is whether a contract of employment ever came
into being. Mr Baker had been working for the respondent but
the respondent maintains that Mr Baker was not doing it as an
employee. That is not a matter of relevance here. The issue is
that in approximately September or October 1996, the respond-
ent gave Mr Baker a written offer of employment. If that
contract was agreed between them, then Mr Baker would have
become an employee and the contract of employment would
be backdated to 1 July 1996. The offer is entitled “Contract of
Employment” and contains 15 clauses. It contains provisions
for the parties to sign the document. It is in every respect a
formal contract of employment. The issue is whether the par-
ties ever reached an agreement on the offer. Mr Baker says he
did accept it and should now be paid as from 1 July 1996
according to its terms. The respondent says Mr Baker did not
accept it when it was offered and by the time he did accept it,
it had been withdrawn.

It is the fact that there was never a written contract of em-
ployment between Mr Baker and the respondent. If the only
contract of employment which could exist between Mr Baker
and the respondent was a written one then that would be the
end of the matter. However, where parties are in negotiations
to reach agreement on the terms of a contract, and understand
that a contract may be dealt with formally in writing between
them, the situation may be one of three types (Masters v.
Cameron (1954) 91 CLR 353 at 360). The first situation may
be one in which the parties have reached finality in arranging
all the terms of the contract and intend to be immediately bound
by it but at the same time propose to have the terms restated in
a form which will be more precise but not different in effect.
The second situation may be one in which the parties have
completely agreed upon all the terms of the contract and in-
tend no departure or addition from their agreed terms but
nevertheless have made performance of one or more of the
terms conditional upon the execution of a formal contract. The
third situation may be one in which the intention of the parties
is not to make a concluded bargain at all unless and until the
formal contract is executed. Thus, if it is the third situation
that applies here then Mr Baker’s claim cannot succeed be-
cause there was no written contract of employment between
him and the respondent. If that analysis is applied here, the
fact that the offer was in writing leads to the conclusion that it
was the intention of the respondent that the contract would be
in writing. That conclusion is supported by the fact that there
is no evidence that any employee of the respondent had an
oral contract of employment and the evidence from an em-
ployee, Janine Hadfield, that her contract was in writing.

However, there is no requirement that a contract of employ-
ment be in writing as there is, for example, in relation to a
contract effecting the sale of land. A contract of employment
may be oral, indeed, it may be partly oral and partly in writ-
ing. Given that contracts of employment are commonly oral
and not written, it is possible that an oral contract of employ-
ment could exist between the parties pending its formal
expression later in the written document. That is the first of
the three situations above. I would therefore be prepared to
find in Mr Baker’s favour if he can show that there was an oral
agreement between him and the respondent.
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However, whether there was an oral contract of employ-
ment between him and the respondent will depend upon the
facts. Mr Baker’s evidence is that in mid December 1996 he
accepted the offer, subject to minor amendments, at a meeting
with Ms Lloyd. The minor amendments consisted of spelling
corrections and a request for the clarification of a particular
clause. However, the evidence from Ms Lloyd is that Mr Baker
was also dissatisfied with the salary level and sought a higher
salary. I accept Ms Lloyd’s evidence. It is consistent with later
evidence that Mr Baker was dissatisfied with the salary level
offered. I find that Ms Lloyd’s evidence is also more consist-
ent with the statement of evidence from Rachel Williams that
she recalls Mr Baker saying that he had marked up changes to
the agreement that he wanted before he would sign it. There-
fore I do not accept Mr Baker’s evidence that he “accepted the
contract subject to minor amendments”. Mr Baker did not give
his unqualified acceptance of the offer put to him. As he states
in his later written summary to the Commission, he believed
that, during 1997 he was on “the salary package…only sub-
ject to agreement regarding the amount of pay. I believed the
issue over amount of pay to be the only outstanding issue…”.
In his memorandum of 6 January 1998 he states: “As I have
now withdrawn my request for an additional amount which
seemed to be the stumbling block, I see no reason why the
offered sum … (plus back pay to July 1996) cannot be signed
off.” Far from accepting the offer in December 1996, Mr Bak-
er’s response constituted a rejection of the offer put to him by
the respondent and it also represented a counter offer from
him to the respondent (Brierley Investments v. Landmark Cor-
poration Limited (1966) 120 CLR 224 at 233-4). It is
unarguable that acceptance of an offer must be unqualified
and must correspond with all the terms of the offer (Macken,
McCarry and Sappideen, The Law of Employment, 4th Edi-
tion at page 77). Therefore Mr Baker did not accept the offer
in mid December 1996.

I have also been unable to find in the evidence any other
basis for holding that a contract of employment came into be-
ing between Mr Baker and the respondent. Although Mr
Baker’s memorandum of 6 January 1998, over two years from
the making of the offer, can be taken as purporting to accept
the offer, it does not have that effect. His failure to accept the
offer in mid December 1996 put the ball back in the respond-
ent’s court. He simply cannot change his mind at a later date
and agree to the offer made unless the respondent agrees to
accept it that way. Although Mr Baker queries how the offer
can be withdrawn without notifying him, as I find, that is not
to the point. His refusal of the offer in December 1996 means
that the offer lapsed (Lang v. James Morrison and Company
Limited (1911) 13 CLR 1). The respondent could have re-of-
fered the contract but if it did not do so, and there is no evidence
that it did, then it logically follows that there is nothing re-
maining for Mr Baker to later accept. His acceptance was really
a counter-offer to the respondent. The respondent did not ac-
cept that counter-offer.

The respondent states that by then the offer had been with-
drawn. Mr Baker does not accept Ms Lloyd’s evidence that
she informed Mr Baker on 18th December 1996 that the offer
was effectively withdrawn. Even if I do not accept Ms Lloyd’s
evidence on this point, it is irrelevant given that the offer lapsed
with his rejection of it. In any event, the evidence before me
does not allow me to conclude that the respondent made a
written offer to Mr Baker in September or October 1996 and
left it open for over two years. There is no evidence that it did
so and it is difficult to infer it intended to do so given that the
contract was to be backdated to 1 July 1996 upon signing. As
the amount to be paid to Mr Baker to 1 July 1996 would keep
increasing as time passed, I would have expected the respond-
ent to have actively pursued Mr Baker regarding the offer if it
was to be left open indefinitely. It did not. Indeed it is not
evident that Mr Baker himself actively pursued the respond-
ent consistently as time passed.

Mr Baker’s application is brought under s.29(1)(b)(ii) of the
Act. He is required to show that he has not been allowed by his
employer a benefit, not being a benefit under an award or or-
der, to which he is entitled under his contract of employment.
Although Mr Baker urges the Commission to consider not only
points of law but also what is fair and reasonable the Commis-
sion can only consider what is fair and reasonable if in fact he
has not been allowed by the respondent a benefit to which he is

entitled under his contract of employment. Whether he has such
a contract of employment is a question of fact and law. That is
what Simons v Business Computers International (1985) 65
WAIG 2039, as referred to by Mr Baker, says. The next au-
thority relied upon by him, Belo Fisheries v Froggett (1983)
63 WAIG 2394, deals with how the Commission decides the
matter once it is established as a matter of fact and law that the
applicant’s claim is made out. It decides it according to equity,
good conscience, and the substantial merits of the case with-
out regard to technicalities or legal forms. That is, if that contract
of employment did in fact come into being, it provided that
payment would be made as from 1 July 1996 and Mr Baker
was not paid back to 1 July 1996, the Commission would de-
cide according to equity, good conscience, and the substantial
merits of the case without regard to technicalities or legal forms,
whether an order should now issue requiring that payment to
be made to him by the respondent. But the Commission cannot
decide whether that contract of employment did in fact come
into being on the basis that the Commission thinks it fair and
reasonable to Mr Baker to find in his favour if in fact and law
it did not. If that contract of employment did not in fact come
into being then the Commission does not have the jurisdiction
to deal with his claim. If it does not have the jurisdiction to
deal with his claim there is nothing before the Commission
about which it can be fair and reasonable.

For all of those reasons therefore Mr Baker has not discharged
the onus upon him. There was no acceptance by Mr Baker of
the offer that was made to him. Any further purported accept-
ance by Mr Baker two years after the event can, at best, be
seen as merely a counter-offer from Mr Baker to the respond-
ent. It is clear that the respondent did not accept his
counter-offer. That must be the end of the matter and the ap-
plication will be dismissed.

Order accordingly.
Appearances:Mr T. Baker appeared on his own behalf as

the applicant.
Ms S. Laferla appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Timothy Mark Baker

and

Westpoint Consulting Group Pty Ltd.

No. 384 of 1998.

19 October 1998.

Order.
HAVING HEARD Mr T. Baker on his own behalf as the ap-
plicant and Ms S. Laferla on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory James Barrow

and

George Moss Limited.

No. 2192 of 1997.

29 September 1998.
Reasons for Decision.

COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(ii) of the Industrial Relations Act,
1979. By it Gregory James Barrow (“the applicant”) claims
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he has been denied contractual benefits due under a contract
of employment with George Moss Limited (“the respondent”).
The total claimed as due is $49,884 gross. It is made up of the
following entitlements claimed to have been denied the
applicant—

$13,454 for unpaid annual leave entitlements of 12 weeks
for service between 1 July 1983 to 21 February 1990;
$13,903 being for pro rata long service leave for service
in the period 1 July 1983 to 17 October 1997; and
$22,487 in redundancy payments based on two weeks’
pay for every year of service less the amount of $8,970
which has been paid him.

There is no dispute that the contract of employment between
the parties was terminated by the respondent on 17 October
1997 and that at that time the respondent paid the applicant
the amount of $8,970 as a redundancy payment. But the
respondent denies that the applicant was due any further
payment for the redundancy. Further the respondent denies
the applicant is due the other benefits claimed or at all.

The applicant is a 38 year old electrical engineer with an
honours degree in engineering from the University of Western
Australia. He was employed by the respondent in its design
engineering division (“Gemco”). Employment by the
respondent commenced on 22 October 1990. By the time that
contract ended the applicant was just a few days short of seven
years service with the respondent.

The applicant says his primary work function for the
respondent was the development, manufacture, installation and
commissioning of a train driving simulator and other products.
Though over time he had taken greater responsibility for sales
in relation to the train driving simulator system and routinely
worked on other engineering products.

Terms and conditions of the employment were expressed in
a document dated 26 October 1990, the day the applicant
commenced work for the respondent. The document (Exhibit
3) is in the form of a letter addressed to the applicant from the
respondent. The applicant acknowledges he received the
document at the time and signed it in acceptance of the
employment.

There is provision in the document for entitlements to annual
leave (Clause 5) long service leave (Clause 5) and termination
of services (Clause 7). These are expressed, respectively, as
follows—

5. …
a. Annual Leave

You will be granted four weeks paid holiday
during the year. Your leave may be taken at a
time mutually agreeable to you and the Gen-
eral Manager or failing agreement, at a time
specified by the Company. There is no leave
loading applicable.

…
c. Long Service Leave

Long Service Leave will be granted in accord-
ance with Western Australian State
Legislation. Briefly, under current legislation
your entitlement will be 13 weeks after 15
years continuous service.

…
7. Termination of Services

Your appointment may be terminated by two weeks
notice in writing which may be given at any time by
either party or by the Company without notice on
payment of salary for a similar period.

As already noted, the applicant’s claim that he is entitled to
a benefit for annual leave not paid relates to a period prior to
the commencement of his employment with the respondent in
1990. The crux of this claim is that there was in fact a
transmission of business from the applicant’s previous
employer to the respondent with accrued annual leave benefits
due him then becoming a responsibility of the respondent. He
now seeks payment for these.

On the same basis the applicant claims the service counted
for the purposes of the conditions of the (WA) Long Service
Leave Act, 1958—1973 and thereby and entitlement for a pro
rata payment on the basis of ten years’ service is due.

The applicant also relies upon the previous service for the
calculation that a further redundancy payment is due under
the contract. He also appears to argue that the notice and
redundancy provision made by the respondent on termination
in 1997 was inadequate and the Commission should intervene
on that basis. In this respect the applicant says that regard should
be had for the applicant’s age, the position occupied,
professional qualifications, length of service and degree of
specialisation, the difficulties in getting a similar position and
industry standards.

There is no dispute between the parties as to certain aspects
of the applicant’s previous employment. It is agreed the
applicant was previously employed by ACET Limited
(“ACET”). It is not in dispute that this employment commenced
in 1983 and terminated on 17 October 1990. It is agreed that
ACET was in the hands of the receiver and manager from a
date in February 1990 to 17 October 1990 and that a written
agreement was entered into then between the receiver and
manager, ALDETEC Pty Limited (“ALDETEC”), Futuris
Corporation Limited (“Futuris”) and the Rural and Industries
Bank of Western Australia. It is the case that the respondent
and ALDETEC were and are wholly owned subsidiaries of
Futuris and that the agreement referred to above (Exhibit A)
involved ALDETEC acquiring certain assets of ACET and
other matters.

The applicant argues that, as a matter of fact and law, what
occurred in 1990 amounted to a transmission of business. The
respondent denies this.

The respondent’s argument in answer to the applicant’s
claims can be summarised as follows.

There was no transmission of business in 1990 from ACET
to the respondent and the applicant’s claims on the basis of
previous service must fail. The respondent says that in any
event the claim for an annual leave entitlement is time barred
by the Limitations Act and the absence of any evidence which
could give rise to a “latent defect” situation. Indeed, according
to the respondent, the evidence is that the applicant was aware
in 1990 that the receiver and manager only paid out benefits
accrued during his period of management and made no claim
then. If the applicant had any accrued entitlement for annual
leave not paid at the termination of employment with ACET
on 17 October 1990 then, the respondent says, that liability
would lie with ACET and there is no basis for implying the
obligation became the respondent’s then or at all in the face of
the express terms of the contract with the respondent which
makes no such provision.

As far as the long service leave claim is concerned the
respondent submits that not only was there no transmission of
business but there is no jurisdiction for the Commission to
deal with this part of the claim.

The respondent queries what it says is an attempt at the time
of hearing to amend the claim for redundancy to add a ground
that the notice period was inadequate and/or unfair. The
respondent says such an amendment should not be allowed. In
any event, it submits, there is no basis for overriding the motion
of termination expressed in the contract between the parties.
As for fairness, the respondent says that all employees being
made redundant were paid what may be termed the Metal
Trades standard. There is no basis, it submits, for the
Commission to now intervene so as to apply a better outcome
to the applicant.

The task for the Commission in claims brought pursuant to
section 29(1)(b)(ii) is to consider whether or not a contract of
employment existed between the parties and, if so, the terms
and conditions of the contract and (if due service giving rise to
an entitlement occurs) whether or not that entitlement (not being
an entitlement under an award, registered industrial agreement
or order of the Commission) has been denied.

There is no question here that a contract of employment
existed between the parties and that the parties expressed terms
and conditions in Exhibit 2. Service for the purposes of the
entitlements claimed here goes to the issue of whether or not
there was a transmission of business.

But first the matter of notice and the redundancy payment.
In the face of the express and unambiguous provisions for
notice in the contract between these parties it simply is not
open to the Commission to imply that a different (or more
beneficial) notice period was an entitlement in the event of a
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termination of the contract by the respondent. The
“inadequacy” of the notice period is really an argument as to
its “fairness”. But claims brought pursuant to section
2991)(b)(ii) fundamentally are for enforcement of what are
said to be common law contractual entitlements. The power to
be exercised by the Commission in such a case is judicial not
arbitral. It is a question of fact in the particular case and law.

Next the jurisdiction question raised by the respondent with
respect to the pro rata long service leave claim.

The claim relies upon the provision of the (WA) Long Service
Leave Act, 1953-1978. That legislation is recognised in the
terms and conditions of the contract expressed in Clause 5 of
Exhibit 2. Any entitlement is governed by the whole not part
of that legislation. It provides that in the event of a dispute
recourse is to be had to a special Board of Reference under
that legislation. That being so there is no jurisdiction for the
Commission to deal with this dispute.

In the event I am wrong on that count, the claim turns on the
question of any transmission of business. That question of fact
is dealt with subsequently.

There was no provision for redundancy in the written contract
of employment. And it seems from the evidence that there was
no discussion between the parties as to any variation of the
contract to provide for a redundancy payment. The evidence
is that the respondent, in taking the decision to terminate the
employment of a number of employees on the grounds of
redundancy apply the required minimum standards with respect
to some employees and “flowed on” the same standard to other
employees albeit those contracts were not bound by that
standard.

Insofar as the applicant claims, if he does, that it was an
implied term of his contract that he was entitled to a redundancy
payment based on different criteria than was supplied by the
respondent, then the claim is not made out on the evidence.
That is, leaving aside the question of whether it is open for the
Commission to imply into the contract an entitlement to a
payment on termination on account of redundancy, there is
insufficient here to justify that the applicant was entitled to a
better standard than that which was actually applied by the
respondent.

It remains to deal with the question of transmission of
business.

The applicant argues that to all intents and purposes there
was such a transmission. Technology, intellectual property, key
personnel and critical assets and nearly all employees were
transmitted in 1990 from ACET he says.

It is acknowledged by the applicant that his employment by
the respondent did not commence until a few days after the
termination of employment by the receiver and manager of
ACET and some assets were not sold as a consequence of the
agreement in 1990 (Exhibit A). But the Commission is urged
to look beyond the agreement and the break in employment to
what it was said actually happened.

It is well established that in considering whether there has
been a transmission of business from one employer to another
consideration has to be given to the substance rather than form
of the transaction which has given rise to change of employment
[see 1968 Kenmire Pty Ltd v Frizzell, 1 ALL E R 414; and
Australasian Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western Australian
Branch v Timcast Pty Ltd (1984) 64 WAIG 2138].

Whether there has been a transmission of business is really
a question of fact and degree. It is not the case that a transfer
of assets is indistinguishable from a transfer of business. In
the case of the latter the transfer involves a going concern so
that the business remains the same but in different hands
whereas the transfer of assets may be used in whatever manner
the new owner chooses.

Having considered the terms of the agreement for sale
(Exhibit A), the evidence of the applicant and the submission,
I have concluded the claim that there was a transmission of
business for the purposes of the applicant’s claim of due
contractual benefits has not been made out. The agreement for
sale did not include all assets. It did not include goodwill. The
agreement required ALDETEC to enter into agreements with
certain iron ore companies in relation to the train driving
simulator, logologger and driver assist technology but it seems
these entities had some previous involvement in the

development of these technologies and it was not just the
transfer of liabilities. The agreement provided for the contracts
of all employees to be ended by ACET. The agreement
expressly provided that the receiver for ACET terminate the
employment of all employees prior to the settlement day and
allowed for the discretion of ALDETEC to subsequently engage
any employees on any terms and conditions.

These suggest that what occurred was not a transmission of
business but a transfer of some assets and contingent
arrangements. There was another consideration. The
respondent was not a party to the agreement (though the parent
company was) and there is no automatic corollary that
subsequent developments are to be construed as establishing a
transmission of business by association. Having concluded on
the evidence that the claim of a transmission of business has
not been made out there is no need to deal with the respondent’s
argument as to a time bar for the annual leave claim.

For all these reasons the applicant’s claim must fail. An order
to that effect now issues.

Appearances:  Mr N Shannon appeared on behalf of the
applicant.

Mr A Randles appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory James Barrow

and

George Moss Limited.

No. 2192 of 1997.

29 September 1998.
Order.

HAVING heard Mr N Shannon on behalf of the applicant and
Mr A Randles on behalf of the respondent, now therefore, I
the undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order—

THAT this matter be and is hereby dismissed.
(Sgd.) S. A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Theresa Bates

and

Mountway Nominees Pty Ltd.

No. 34 of 1998.

COMMISSIONER S J KENNER.

25 June 1998.

Reasons for Decision.
COMMISSIONER S J KENNER: By this application Theresa
Christina Bates (“the Applicant”) applies to the Commission
for an order pursuant to section 29 of the Industrial Relations
Act, 1979, as amended (“the Act”) on the ground that the Ap-
plicant had not been allowed a benefit by her employer,
Mountway Nominees Pty Ltd (“the Respondent”). The origi-
nal claim as filed in the Commission on 8 January 1998 alleged
that the Respondent denied the Applicant payment of salary
being the difference between a salary of $600 gross per week
and $550 gross per week, by reason of a change in the Appli-
cant’s duties with the Respondent. For the reasons below it is
necessary for me to set out the background to the matter com-
ing before the Commission.

By letter dated 7 January 1998, accompanying the notice of
application, the Applicant sets out further particulars of her
claim. It is alleged that the Applicant was employed by the
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Respondent and has been so employed, since 5 March 1996,
in the position of Senior Accounts Clerk. The Applicant says
that after one year, she was promoted to the position of Fi-
nance and Insurance Assistant and received a salary increase
to $600 gross per week with an additional bonus payment paid
monthly depending upon sales levels. The Applicant alleges
that in September 1997 she told the principal of the Respond-
ent, Mr Brian Hesse, that she was pregnant. Following, on 15
September 1997, the Applicant alleges that she asked Mr Hesse
for a reduction in hours. The Applicant says that this request
was denied. On or about 22 October 1997, the Applicant says
she signed a letter acknowledging that Mr Hesse would en-
gage another Finance and Insurance Assistant and once that
person was trained, the Applicant’s hours would be reviewed.

The Applicant further alleges that nothing further occurred
until on or about 5 December 1997 when, immediately prior
to commencing annual leave, she was advised by Mr Hesse of
the Respondent, that on returning from annual leave she would
be engaged in a different administration position, effective from
22 December 1997. The Applicant says this proposed change
was not agreed by her and would result in a salary reduction
from $600 gross per week to $550 gross per week and she
would loose the opportunity to obtain a bonus payment.

Notably, nowhere in the papers filed in the Commission set
out thus far, does the Applicant allege that she has been dis-
missed, let alone harshly oppressively or unfairly dismissed.
The particulars of claim refer to the Applicant still having a
job with the Respondent but allege that she has not been paid
her entitlements under her contract of employment.

By notice of answer and counter proposal the Respondent
contests the Applicant’s claim, and says that the Applicant
agreed to undertake new duties working less hours, and con-
sequently, to receiving a reduction in pay.

Under cover of a letter dated 11 March 1998, and filed on 16
March 1998, the Applicant sought an “Amendment to Appli-
cation Form 34/98”. That amendment as proposed, sought
payment from the Respondent of $2,400 for monies in lieu of
one month’s notice and $516 bonus alternatively, $650 salary
and $1,422 bonus for “breach of contract of employment”. That
proposed amendment was dated 12 March 1998.

Further, by letter dated 28 May 1998 filed on 29 May 1998,
the Applicant sought a further “Amendment to Application 34/
98”. The further proposed “amendment” is significant and
provides as follows—

“ I would like the Statement of Claim to now read—
(1) The Applicants (sic) dismissal from the Fi-

nance and Insurance position of Mountway
was harsh, oppressive and unfair in contra-
vention of Section 29(1)(b)(i) Industrial
Relations Act, 1979 (WA). The Applicant was
denied the contractual benefit of one months
(sic) notice of termination from the Finance
and Insurance position and career opportuni-
ties within the Finance and Insurance (sic)
field in contravention of section 29(1)(b)(ii)
Industrial Relations Act, 1979 (WA).

(2) The Applicant seeks compensation for the loss
and injury caused by the dismissal in accord-
ance with Section 23A(1)(ba) Industrial
Relations Act, 1979 (WA). The Applicant seeks
payment of $2400 in wages in lieu of one
months (sic) notice and $516 bonus for the
same period representing the contractual en-
titlement in accordance with Section
23A(1)(ba) Industrial Relations Act, 1979
(WA).

At the outset of the proceedings, counsel for the Respondent
challenged the jurisdiction of the Commission to entertain the
claim on the basis that the Applicant has commenced proceed-
ings in the Equal Opportunity Commission pursuant to the
Equal Opportunity Act 1984 (“EO Act”) alleging discrimina-
tion in employment by the Respondent on the grounds of
pregnancy. Accordingly pursuant to section 23(3)(d) of the
Act, counsel says the Commission is precluded from dealing
further with the matter.

In addition to this head of jurisdictional challenge, the Com-
mission as presently constituted raised with the parties one other
matter, that being whether the purported amendment to the

Applicant’s claim sought to be effected by the letter dated 28
May 1998, is properly characterised as a fresh claim alleging
harsh, oppressive and unfair dismissal and if so, whether that
claim is statute barred pursuant to section 29(2) of the Act.

I now deal with each of these issues.
Harsh, Oppressive or Unfair Dismissal
Section 29(1)(b) of the Act provides that an industrial matter

may be referred to the Commission by an employee on two
grounds. Those grounds are that the employee has been harshly,
oppressively or unfairly dismissed from employment or, that the
employee has been denied a contractual benefit, not being a ben-
efit prescribed under an award or order of the Commission.

The heads of claim that may be made pursuant to section
29(1)(b)(i) or (ii) are not interdependent. That is, a claim that
an employee has been denied a contractual benefit is not in
any way dependent upon the employee being dismissed. How-
ever, in the event that an employee is dismissed, a claim in
relation to an alleged denial of a contractual benefit is and
remains an industrial matter for the purposes of the Act, by
reason of section 7(1a), notwithstanding the termination of
the employment relationship.

The agent for the Applicant now alleges that the circum-
stances of the change to the Applicant’s employment on or
about 22 December 1997, properly characterised in law,
amounted to a dismissal and that dismissal was harsh, oppres-
sive or unfair pursuant to section 29(1)(b)(i) of the Act. The
Applicant says that in essence, the letter of 28 May 1998, filed
on 29 May 1998, seeks no more than to clarify the Applicant’s
claim to set out, with some particularity, the relief sought.
However, the agent for the Applicant conceded, and in my
view properly so, that “In the initial stages it is true to say that
the application was only one of contractual benefits and that
the amendment that was filed here on the 29th of May 1998 did
substantially change it…” (Transcript p8).

Counsel for the Respondent, dealt with the Commission’s
invitation to address this issue, on the basis that the claim could
only sensibly be described as a contractual benefits claim, both
in terms of the original application and the grounds support-
ing it. The Respondent said that if someone is dismissed then
the fact of dismissal should be obvious. The absence of any
reference to a claim for unfair dismissal prior to 28 May 1998
in the application, means that this head of claim is statute barred
pursuant to section 29(2) of the Act.

In my opinion, the claim as filed in the Commission, along
with the further particulars of claim as filed on 8 January and
16 March 1998, can only properly be characterised as a claim
for a denied contractual benefit. On a fair reading of the claim
and the supporting particulars, prior to the proposed “amend-
ment” on 28 May 1998, the only remedy sought by the
Applicant was payment of monies allegedly owed to the Ap-
plicant by the Respondent, pursuant to her contract of
employment either existing, as varied or indeed terminated.
Nowhere in the claim or the particulars prior to 28 May 1998,
is there any allegation by the Applicant of unfair dismissal or
any claim for relief as a consequence of an unfair dismissal.
Given that in my opinion, the purported amendment to the
application filed on 29 May 1998 is properly characterised as
a fresh claim that the Applicant was unfairly dismissed by the
Respondent, it is clear that the claim for relief is well outside
the 28 day time limit imposed by section 29(2) of the Act.

The powers of the Commission are derived from the terms
of the Act itself. The Commission is not a superior court of
record and has no inherent powers: Robe River Iron Associ-
ates v Federated Engine Drivers and Firemen’s Union of
Workers of Western Australia 1987 AILR 50; Australian Glass
Manufacturing Co Pty Ltd & Ors v Transport Workers Union
of Australia, Western Australian Branch 1992 AILR 285. In E
J Richardson v Cecil Bros Pty Ltd (1994) 74 WAIG 1017,
Fielding C (as he then was) dealt with an application by a
former employee to bring a claim pursuant to section 29(1)(b)(i)
of the Act, outside the 28 day time limit imposed by section
29(2). In dealing with this matter, the learned Commissioner,
after setting out the procedural powers conferred on the Com-
mission pursuant to section 27(1) of the Act, observed as
follows—

“As the Act clearly stipulates, the power to extend time is
conditioned by the caveat “(e)xcept as otherwise provided
in this Act”. In my view the Act does indeed “otherwise
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provide” in respect of the time limit for lodging applica-
tions under section 29(1)(b)(i). The Act by section 29(2)
stipulates that such applications cannot be referred to the
Commission more than 28 days after the date of dismissal.
To permit an employee to refer such a matter after that
date is to do what the Act clearly says “cannot” be done.”

Fielding C held that the requirement of section 29(2) is an
integral part of and conditions the right of a former employee
to refer a matter to the Commission alleging harsh, oppressive
or unfair dismissal from employment. With respect, I adopt
and apply the reasons of Fielding C for the purposes of these
proceedings. Furthermore, in the face of a limitation imposed
by statute, a court is precluded from dealing with a matter, and
“neither the express acquiescence nor the express consent of
the parties can confer jurisdiction on the court, nor can con-
sent give a court jurisdiction if a condition which goes to the
jurisdiction has not been performed or fulfilled: Hinde v Hinde
(1953) 1 All ER 171; Heyting v Dupont (1964) 2 All ER 273
(see Halsbury’s Laws of England 4th Ed, vol 10 at para 718).

Clearly, on any view of the Applicant’s claim, construed most
beneficially to the Applicant, a dismissal alleged to have oc-
curred on or about 22 December 1997, but not formally pursued
by way of a claim until 29 May 1998, is well outside of the
statutory time limit imposed by section 29(2) of the Act. There
is no power under the Act for the Commission to extend that
time. Accordingly for these reasons, the Applicant’s unfair
dismissal claim is statute barred and cannot proceed.

I now turn to consider the Respondent’s submissions in re-
lation to section 23(3)(d) of the Act.

Section 23(3)(d) of the Act.
The Respondent submits that irrespective of whether the

Applicant’s claim concerning harsh, oppressive or unfair dis-
missal is live or not, the Commission is without jurisdiction to
entertain the proceedings by reason of the effect of section
23(3)(d) of the Act. Relevantly section 23(3) provides as fol-
lows—

“(3) The Commission in the exercise of the jurisdiction
conferred on it by this Part shall not

(a) …
(b) …
(c) …
(d) regulate the suspension from duty in, discipline

in, dismissal from, termination of, or reinstate-
ment in, employment of any employee or any
one of a class of employees if there is provi-
sion, however expressed, by or under any other
Act for or in relation to a matter of that kind
and there is provision, however expressed, by
or under that other Act for an appeal in a
matter of that kind;”

It is appropriate to set out the relevant provisions of the EO
Act. Section 10 of the EO Act relevantly provides—

“10. (1) For the purposes of this Act, a person (in this
subsection referred to as the “discriminator”)
discriminates against another person (in this
subsection referred to as the “aggrieved per-
son”) on the ground of the pregnancy of the
aggrieved person if –

(a) on the ground of—
(i) the pregnancy of the aggrieved

person;
(ii) a characteristic that pertains

generally to persons who are
pregnant; or

(iii) a characteristic that is gener-
ally imputed to persons who are
pregnant,

the discriminator treats the aggrieved
person less favourably than, in circum-
stances that are the same or are not
materially different, the discriminator
treats or would treat a person who was
not pregnant;and

(b) the less favourable treatment is not rea-
sonable in the circumstances”.

Section 11(2) of the EO Act relevantly provides—
“11. (2) It is unlawful for an employer to discriminate

against an employee on the ground of the em-
ployee’s sex, marital status or pregnancy—

(a) in the terms or conditions of employ-
ment that the employer affords the
employee;

(b) by denying the employee access, or lim-
iting the employee’s access to
opportunities for promotion, transfer or
training, or to any other benefits asso-
ciated with employment;

(c) by dismissing the employee; or
(d) by subjecting the employee to any other

detriment.”
In terms of remedy, the Equal Opportunity Tribunal may,

pursuant to Section 127, grant a complainant a remedy as fol-
lows—

“127. After holding an inquiry, the Tribunal may—
(a) dismiss the complaint that is the subject of the

inquiry; or
(b) find the complaint substantiated and do any

one or more of the following—
(i) except in respect of a representative

complaint or a matter referred to the
Tribunal for inquiry as a complaint pur-
suant to section 107(1), order the
respondent to pay to the complainant
damages not exceeding $40,000 by way
of compensation for any loss or dam-
age suffered by reason of the
respondent’s conduct;

(ii) make an order enjoining the respond-
ent from continuing or repeating any
conduct rendered unlawful by this Act;

(iii) except in respect of a representative
complaint or a matter referred to the
Tribunal for inquiry as a complaint pur-
suant to Section 107(1), order the
respondent to perform any reasonable
act or course of conduct to redress any
loss or damage suffered by the com-
plainant;

(iv) make an order declaring void in whole
or in part and either ab initio or from
such other time as is specified in the
order any contract or agreement made
in contravention of this Act; or

(v) decline to take any further action in the
matter.”

Arguably, both the Act and the EO Act are remedial in char-
acter, and therefore should be construed beneficially: Bull v
The Attorney-General (NSW) (1913) 17 CLR 370; Lawson v
Lawsons Tile Works Pty Ltd (1960) 104 CLR 328 at 335; Bird
v Commonwealth (1988) 78 ALR 469 at 474; Sinnapan v
Rizkalla (1993) 1 VR 547; Waugh v Kippen (1986) 64 ALR
195. Whilst beneficial in character however, the legislation must
still interpreted in a manner confined to the actual language
used in the statute and an interpretation which is fairly open
depending upon that language: Khoury (M & S) v Government
Insurance Office of NSW (1984) 54 ALR 639 at 650; Accident
Insurance Mutual Ltd v Sullivan (1986) 7 NSWLR 65 at 68.

The provisions of section 23(3)(d) of the Act have been con-
sidered in a number of cases in the Commission. In The Western
Australian Government Railways Commission v The Austral-
ian Railways Union, Western Australian Branch (1990) 70
WAIG 1283 the Industrial Appeal Court, in an appeal from a
decision of the Full Bench of the Commission, considered the
terms of section 23(3)(d) of the Act, in the context of relevant
provisions of the Government Railways Act 1904. In this case,
two former employees of Westrail claimed that they had been
unfairly dismissed. There was no question, as the Commis-
sion found at first instance, of discipline or misconduct arising
in either case of dismissal. The sole issue for resolution, was
whether, by reason of section 23(3)(d) of the Act, the Com-
mission had jurisdiction alternatively power, to deal with the
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applications, in view of provisions in the Government Rail-
ways Act 1904 providing for a right of appeal conferred on a
permanent railway employee and the consequent jurisdiction
of the Railway Employees Appeal Board found in Section 77
of the Railways Act. In determining the matter, Brinsden J
considered the relevant provisions of both statutes and con-
cluded at 1284:

“Where there are only two possible constructions of a
provision of an Act and both are less than perfect, a con-
struction that would promote the purpose or object
underlying the Act is to be preferred to a construction
which would not promote that purpose or object: Inter-
pretation Act 1984 Section 18. I am afraid I am not able
to resolve the construction of the section by resort to the
objects of the Act as I do not see that either construction
is less or more likely to promote the objects than the other.
Nor am I able to find much guidance from any other sec-
tion or subsection of the Act. Perhaps section 23(1)(a)
affords slight assistance since that provision gives to the
Commission authority to inquire into and deal with any
industrial matter except inter alia the suspension from
duty in, discipline in, dismissal from, termination of, or
reinstatement in, employment of any person as an officer
or employee in either House of Parliament. There it is
clear that termination of employment of such an officer is
beyond the jurisdiction of the Commission. One would
have expected therefore that section 23(3)(d) would have
been drawn equally clearly if it had been the intention of
the draftsmen that termination of an employee’s services
under any other Act would be excluded merely because
the other Act contains a provision, however expressed,
for in relation to, say, the suspension from duty of an
employee and there is a provision in the same Act, how-
ever expressed, for an appeal in relation to a suspension
from duty. I am therefore led to construe the subsection
by finding the jurisdiction of the Commission only ex-
cluded if the other Act deals with both with a provision
for one of the matters expressed in the subsection and
also provides for an appeal in respect of such a matter. In
other words, I would need to find in the other Act not only
a provision for termination of an employee as contained
in section 73, but also for an appeal in respect of such a
termination. As there is no such provision in section 77 in
my view the jurisdiction of the Commission has not been
ousted to regulate such termination.”

Kennedy J also came to the same conclusion and observed
at 1285—

“In my opinion, the Commission did have jurisdiction in
this case to “regulate the….termination of …employment
of” the employee concerned. Although the Government
Railways Act in section 73(1) does make provision for
the termination of employment, as the Full Court has held,
there is no provision in the Act “for an appeal in a matter
of that kind”. The fact that there might be an appeal
against an employee’s suspension from duty, or from his
dismissal is not to the point. The expression “provision
… for an appeal in a matter of that kind” is in my view
directed to the relevant event out of those events previ-
ously set out in the paragraph, namely, “suspension from
duty in”, “discipline in”, “discipline from”, “termina-
tion of…employment” and “reinstatement in…
employment”, in this case, termination of employment.
Only if there is an appeal under the provisions of some
other Act against that event occurring is the power of the
Commission restricted. I should, however, add that the
fact that the appeal under the Act is limited in some man-
ner would not effect the position, for there would remain,
in my view, an appeal “for or in relation to a matter of
that kind”.

Rowland J agreed with the reasons of Brinsden and Kennedy
JJ. (See also Western Australian Fire Brigades Board v The
Fire Brigade Employees Industrial Union of Workers of West-
ern Australia (1981) 61 WAIG 852; Transport Workers Union
of Australia, Industrial Union of Workers, Western Australian
Branch v Mount Newman Mining Co Pty Ltd (1989) 69 WAIG
1036; David Rindos v The University of Western Australia
(1995) 75 WAIG 736; Ian David Yarwood v Trevor David
Hoffman (1997) 77 WAIG 3189.

It is clear from this line of authority that for section 23(3)(d)
of the Act to operate, there must be provided in “the other
Act” both a provision for one of the matters expressed in the
subsection and also, an appeal in respect of that particular
matter.

The exercise of the Commission’s jurisdiction in relation to
applications referred to it pursuant to section 29(1)(b)(ii) in-
volves the ascertainment, in a judicial fashion of what are the
benefits arising under a contract of employment and a finding
on the evidence, whether any such benefit has been denied by
an employer. In view of such a finding, the Commission is
then able to grant relief in relation to such a claim consistent
with its obligations pursuant to sections 23 and 26 of the Act:
Belo Fisheries v Froggett (1983) 63 WAIG 2394; Waroona
Contracting v Usher (1984) 64 WAIG 1500; Simons v Busi-
ness Computers International Pty Ltd (1985) 65 WAIG 2039;
Perth Finishing College Pty Ltd v Watts (1989) 69 WAIG 2307.

As noted above, an application for relief pursuant to section
29(1)(b)(ii) is of a character such that it may be and often is
independent of any termination of employment. There may be
on the other hand, cases where such claims are brought in
conjunction with an application alleging unfair dismissal and
may even be regarded as arising out of such a dismissal. Even
in the case of a claim for contractual benefits arising out of a
claim that an employee has been harshly, oppressively, or un-
fairly dismissed, the question that arises is what is the
Commission being called upon to determine? In my opinion,
a claim pursuant to section 29(1)(b)(ii), properly character-
ised, does not involve the Commission in the regulation of the
suspension from duty in, discipline in, dismissal from, termi-
nation of, or reinstatement in, employment of any employee.
The character of such an application is essentially the ascer-
tainment of a contractual right, the determining on the evidence
as to whether that right has been denied, and the grant of relief
under the Act. In this respect, I do not agree with the submis-
sion of counsel for the Respondent, to the effect that the
provisions of section 23(3)(d) remove jurisdiction completely,
irrespective of whether the claim relates to an unfair dismissal
action or a claim for contractual benefits. In my opinion, the
terms of section 23(3)(d) need to be considered to determine
whether the particular claim involves regulation by the Com-
mission as provided in that subsection. As I have indicated, in
terms of the contractual benefits claim, I do not consider that
it does and therefore, section 23(3)(d) does not preclude the
Commission from hearing and determining the Applicant’s
contractual benefits claim.

I should observe that although unnecessary to decide the
matter on this occasion, had my conclusions in relation to the
unfair dismissal claim been other than those above, my views
in relation to the section 23(3)(d) issue might well have been
different in relation to that claim. Of note however, appeals
under section 134 of the EO Act are confined to questions of
law, which may be material to the resolution of this issue.

Accordingly, for the above reasons, the contractual benefits
claim will be relisted for hearing and determination.

Appearances—
Mr J. Park appeared on behalf of the Applicant.
Mr M. DeKerloy (of Counsel) appeared on behalf of the

Respondent.
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Order.
HAVING heard Mr J Park as agent on behalf of the applicant
and Mr M De Kerloy of counsel on behalf of the respondent
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the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S.J. KENNER,

[L.S.] Commissioner.
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INDUSTRIAL RELATIONS COMMISSION.
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Theresa Bates

and

Mountway Nominees Pty Ltd.

No. 34 of 1998.

COMMISSIONER S J KENNER.

25 September 1998.

Reasons for Decision.
COMMISSIONER: This is an application pursuant to s 29 of
the Industrial Relations Act, 1979, as amended (“the Act) for
orders by Theresa Christina Bates (“the applicant”) against
Mountway Nominees Pty Ltd (“the respondent”) in respect of
alleged denied contractual benefits. The original claim for re-
lief also alleged that the applicant was unfairly dismissed by
the respondent. By reasons for decision dated 25 June 1998,
the Commission as presently constituted determined as a pre-
liminary issue, that the applicant’s unfair dismissal claim was
incompetent, it being statute barred pursuant to s 29(2) of the
Act.

By an amendment to the claim granted by leave of the Com-
mission on the hearing of the preliminary issue, the applicant
seeks payment of $2,400.00 in respect of salary in lieu of one
month’s notice and $516.00 in bonuses for the same period.

Background
The background to this application is set out in some detail

in my reasons for decision of 25 June 1998 and I need not
repeat it for the purposes of these proceedings.

The Arguments
Mr Park, as agent for the applicant, argued that the applicant

was entitled to the salary in lieu of notice in accordance in her
contract of employment, as the respondent unilaterally trans-
ferred the applicant to alternative duties without providing the
applicant with notice or payment of salary in lieu of notice. It
was also submitted that the applicant has denied the benefit of
a bonus payment for this same period. The applicant argued
that the transfer, whether by consent or otherwise, entitled the
applicant to be given notice or be paid in lieu of notice.

The respondent, represented by Mr De Kerloy of counsel,
argued that the applicant was never dismissed by the respond-
ent but was at her request, transferred to a less demanding
position from the Finance and Insurance Department to the
Administration Department of the respondent.  Commensu-
rate with the transfer, was a reduction in working hours from
approximately 43 hours per week to approximately 38 hours
per week. The respondent argued that it had the contractual
right to transfer or amend the applicant’s working conditions,
pursuant to the express terms of the contract of employment.
In any event, counsel for the respondent argued that if the
Commission found favour with the applicant’s claim, the maxi-
mum of any award that may be made to her is an amount of
$716.00, representing the difference between the quantum of
the claim and the salary paid during the first month of the
applicant’s employment in the new position.

The Evidence
 On behalf of the applicant, evidence was adduced from the

applicant herself. On behalf of the respondent evidence was
adduced from Mr Brian Hesse, the principal of the respondent
and Mr Steve Aikman, the General Administration Manager.

The applicant testified that in or about February 1996, she dis-
cussed with Mr Hesse the possibility of employment with the
respondent. It appears that the applicant had previously been
employed by the respondent in some capacity. The applicant
started work on or about 5 March 1996 as a Senior Accounts
Clerk. Her salary was $550.00 gross per week. The applicant’s

appointment in this position is set out in a letter dated 27 Febru-
ary 1996 from Mr Hesse to the applicant which is at annexure
BH1 to the witness statement of Mr Hesse (exhibit R1). The
applicant’s duties in that position involved maintaining purchases
and sales journals, vehicle licensing, writing of stock cards, pay-
ing out vehicles sold, data entry, word processing and other
general clerical and administration duties.

The applicant’s evidence was that during the course of the
applicant’s first year of employment, she approached Mr Hesse
regarding a promotion into the Finance and Insurance Depart-
ment. Ultimately, the applicant was successful in obtaining a
position in Finance and Insurance and by letter dated 12 March
1997, the applicant’s appointment as the respondent’s Finance
and Insurance Assistant was confirmed. That letter is exhibit
A1 in these proceedings.

The terms of exhibit A1 are important for the purposes of
the applicant’s contractual benefits claim. Formal parts omit-
ted it is reproduced as follows—

“We confirm that your position at Mountway Melville is
now Finance and Insurance Assistant.
Your responsibilities are set out on the attached.
Your salary will be $31,200.00 per annum ($600.00 gross
per week) paid weekly, plus a monthly bonus of $6.00 per
Esanda Finance contract written by the Finance and
Insurance Department
Hours
Monday – Friday 9.00am to 6.00pm
Saturday 9.00am to 1.00pm
From time to time it may be necessary to start earlier or
stay a little later depending on deliveries.
Termination
One month’s notice by either party or by negotiation.
When driving a Company vehicle, we advise that all traf-
fic and parking infringements, insurance excesses and
damage to Company or Customers vehicles is the respon-
sibility of the driver at all times. ie. under 22 years
$750.00, 22 – 24 years $400.00, over 24 years $200.00.
We advise that our Company policy states “No Smoking
in Company Vehicles.
Terms and conditions may be changed at any time by
management.” (my emphasis)

The applicant testified that in or about early September 1997,
she told Mr Hesse that she was pregnant. Following, on or
about 15 September 1997, the applicant said that she asked
Mr Hesse to rearrange her working hours in order that she
could work lesser hours on certain days due to her pregnancy.
The applicant testified that Mr Hesse indicated that he would
look at the situation.

The applicant testified that in or about October 1997, a meet-
ing took place between herself and Messrs Hesse and Aikman.
The purpose of the meeting was to discuss rearranging the
applicant’s working hours following her request. The appli-
cant said that the rearrangement of her hours would continue
until the respondent had employed another Finance and Insur-
ance Assistant and once that person was trained up, there would
be further discussion about the applicant’s working hours. In
relation to this, the applicant testified that she was under the
impression that she would remain in the Finance and Insur-
ance Department, but working different hours until she went
on maternity leave.

On 5 December 1997, the applicant said that a further meet-
ing took place between herself and Messrs Hesse and Aikman.
Apparently, on this day, the applicant was to proceed on two
weeks annual leave. The applicant testified that she was told
that the respondent had employed another person to fill her
position and this person was an experienced Finance and In-
surance Officer. In view of this, there would be no need for
the applicant to train the new employee and on the applicant’s
return from annual leave, she would be transferring to the
Administration Department for the remaining 13 weeks of her
employment prior to going on maternity leave. The applicant
said that she merely listened to what was said during the course
of this meeting and said nothing. She said that she did not
agree nor disagree with the proposal but was “too dumb founded
and upset to speak for the fear of showing how upset I was. I
didn’t say anything during the whole meeting” (transcript p.33).
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The applicant further testified that at this meeting she was
told that her salary would be reduced to $550.00 gross per
week and no bonus would be payable. Later that same day, the
applicant said that she was requested to sign a letter referring
to the new arrangements. She said that she refused to sign the
letter and told Mr Aikman that she did not agree with the change
and therefore was not going to sign it. Her evidence was that
she said that she would take the letter away with her on holi-
days and would bring it back the following week, as she did
not want to argue about the matter. The letter of 5 December
1997 is exhibit A5 in these proceedings.

Despite what she said at the meeting on 5 December 1997,
the applicant did not return the signed letter the following week.
She returned from annual leave on 22 December 1997. She
testified that on her return she went to see Mr Aikman. He
again asked her to sign the letter and her evidence was that she
again explained that she felt the same way about what was
proposed and would not sign it. A meeting then took place
between the applicant and Mr Hesse and Mr Aikman. The
applicant testified that both Mr Hesse and Mr Aikman said
that there would be no changes and the arrangement would be
as set out in exhibit A5. Faced with that situation, the appli-
cant said that she proceeded to work in the administration
position as had been proposed, as she thought that was better
than not having a job at all.

A number of documents were put to the applicant in her
evidence. The applicant was crossed examined on exhibit A3,
which is the letter dated 22 October 1997, confirming the
change to the applicant’s hours. The applicant conceded that
the request for the respondent to rearrange and if possible,
reduce her working hours, was entirely hers in view of her
pregnancy and that none of these changes were initiated by
the respondent. In particular, she admitted that the meeting on
or about 21 October 1997, was convened for the sole purpose
of trying to accommodate her request. The applicant however
denied that her move to the Administration Department was
discussed or agreed in the meeting at 21 October 1997. Her
evidence was that she thought that she would remain in the
Finance and Insurance Department, train up the new employee
and leave when the time came for her to commence maternity
leave. The applicant agreed that there was no animosity dur-
ing the course of this particular meeting.

The applicant made a type written note of this meeting which
was tendered as exhibit A6 in the proceedings. The applicant’s
evidence was that she made note the day after the meeting on
22 October 1997. The concluding part of the note is as fol-
lows—

“There was discussions on how possibly the situation
could be fixed and was decided that Mountway’s would
advertise for someone else to take the role up as junior
Finance assistant, then when trained they would not be
able to have 2 assistants in place so they would not be
able to keep Theresa on full-time. It was then decided
that once this person was trained they would meet again
and discuss and agree on lesser hours per week for
Theresa”

There is also a hand written entry on the note, to the follow-
ing effect—

“Stairs also on this day”.
When cross-examined about the reference to the stairs, the

applicant said that Mr Hesse had made a comment during the
meeting regarding the applicant going up and down the stairs
at work. The applicant’s evidence was that the Finance and
Insurance Department was located upstairs in the respondent’s
premises and the Administration Department was downstairs.
Despite the applicant’s evidence that this statement was made
in the meeting by Mr Hesse, and it was noted by her accord-
ingly, the applicant was unable to explain why the comment
was made in that particular meeting. The applicant denied in
cross-examination that this supported the respondent’s version
of the events to the effect that the applicant agreed to move to
the Administration Department, thereby avoiding the need to
climb stairs to get to her location. At all times in cross-exami-
nation, the applicant denied that there was any discussion or
agreement that she would move downstairs to the Administra-
tion Department.

The applicant was referred to notes she had taken after the
meetings with Mr Hesse and Aikman on 5 and 22 December

1997. Those notes are exhibits A7 and A8 respectively. When
cross-examined on the meeting that took place on 5 December
1997, the applicant conceded that the respondent had moved
her to an administration position which was less demanding
in terms of hours of work, than her former position in finance
and insurance. She also agreed that the move was in response
to her request for a reduction in hours. Furthermore, the fol-
lowing appears in the final two sentences in the applicant’s
note of the 5 December 1997 meeting—

“ I was told that I could not be put into Finance on paid
position because it just wasn’t big enough yet and that is
why I was employed as an assistant. Which coupled to-
gether the hours and work but not just the pay and
privileges”

The applicant conceded in cross-examination that it was al-
ways the intention of the respondent to employ someone else
to take her place in the Finance and Insurance Department.

There was no evidence adduced by the applicant that there
were any Esanda finance contracts written in the material pe-
riod.

Mr Hesse testified on behalf of the respondent. He confirmed
that following the applicant’s initial employment in March
1996, the applicant was appointed to the position of Finance
and Insurance Assistant. Mr Hesse said at the time of that ap-
pointment, the finance and insurance area had one other
employee, that being the Business Manager. Mr Hesse was of
the view that at that time, there was insufficient work for two
full-time employees in finance and insurance but was confi-
dent that the area would develop with an increase in business.
He testified that when the applicant did transfer back to the
administration area in December 1997, there was sufficient
work in finance and administration for two employees but no
more. Those two employees were the Business Manager and
the applicant’s replacement.

Mr Hesse gave evidence in relation to the various meetings
that took place involving himself, the applicant and Mr Aikman
regarding the applicant’s request for a change and reduction in
her working hours. In particular, Mr Hesse gave evidence about
the meeting that took place on 21 October 1997. He said that
at that meeting he advised the applicant that the finance and
insurance area needed a person to work Wednesday evenings
and Saturday mornings, which the applicant had been work-
ing up to that time. He testified that the only way that the
applicant’s request to reduce her working hours could be ac-
commodated, was for the applicant to move back to the
administration area. He said that this would involve, along
with a reduction of hours, a reduced salary applicable to the
administration position. His evidence was that he requested
the applicant to remain in the finance and insurance area until
a replacement could be found. The applicant could also assist
with the training of that replacement if necessary. Mr Hesse
testified that he made it clear that the respondent could not
support two Finance and Insurance Assistants, in addition to
the Business Manager. He said it was agreed that until another
Finance and Insurance Assistant could be found, the appli-
cant’s working hours would be reduced in accordance with
her request. His evidence was that his meeting was amicable
and that the applicant agreed with this course of action.

In early November 1997, Mr Hesse said that he interviewed
an experienced finance and insurance person who became avail-
able for employment. This person was subsequently employed
to fill the position held at that time by the applicant. Mr Hesse
testified that on 5 December 1997, a further meeting took place
involving himself, Mr Aikman and the applicant. He said that
at that meeting it was agreed that upon her return from annual
leave, the applicant would go back to work in the Administra-
tion Department and work the lesser hours that she requested.
However, to match the lesser hours of work and the less de-
manding position, the applicant’s salary would be $550.00 per
week without the payment of any bonus. Mr Hesse’s’ evidence
was that the applicant appeared to be content with this arrange-
ment and was consistent with what had previously been agreed
on 21 October 1997. This was to be confirmed in writing by
Mr Aikman.

After the applicant returned to work from annual leave on
22 December 1997, Mr Hesse testified that the applicant ap-
proached him during the course of that day and indicated that
she was not going to sign the letter dated 5 December 1997.
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He said that once advised of this, he called a meeting involv-
ing himself, the applicant and Mr Aikman. He reminded the
applicant of the agreement reached on 21 October 1997, which
was further discussed and in his view confirmed on 5 Decem-
ber 1997, that the applicant would move back to the
administration area. Mr Hesse’s testimony was that this was
the first occasion when the applicant had complained that she
was being unfairly treated. Mr Hesse said that at all times the
respondent was, in making the arrangements that it did, at-
tempting to accommodate the requests of the applicant.

Mr Aikman was also called to testify on behalf of the re-
spondent. Generally, Mr Aikman’s evidence corroborated the
evidence of Mr Hesse as to what occurred during the course of
the various meetings to which reference has already been made
in these reasons. As to the meeting which took place on 21
October 1997, his evidence was that Mr Hesse did tell the
applicant that the finance and insurance area only required
two employees and that this type of work was not able to be
done on a 9.00am to 5.00pm Monday to Friday basis. He con-
firmed that Mr Hesse told the applicant that in order to meet
her request for a reduction in hours, she would have to return
to the administration area with a lower rate of salary. Mr
Aikman’s testimony was that the applicant agreed to this pro-
posal. The timing of this change was to depend upon when a
replacement for the finance and insurance position could be
found.

Mr Aikman said that he made a note of that meeting at or
about the time that it took place. That note is annexure SA2
Mr Aikman’s witness statement (exhibit R2). That note refers
to the change to working times agreed with the applicant and
emphasises the importance of Wednesday evening and Satur-
day morning work in the finance and insurance area.
Furthermore, references are made in the note, to the recruit-
ment of a replacement Finance and Insurance Assistant, with
the applicant moving back to administration when that person
was fully trained. The note further refers to the following in
the last two lines “Theresa to Admin—negotiated reduced
hours and reduced pay structure – acknowledged and agreed”.

Mr Aikman further testified that he attended a meeting on 5
December 1997 with the applicant and Mr Hesse. He said at
this meeting it was agreed that the applicant would work in
the Administration Department when she came back from her
leave on 22 December 1997. She would be working shorter
hours and she would not work Wednesday evenings and Sat-
urday mornings as in the finance and insurance position. Mr
Aikman said that he prepared a letter confirming these arrange-
ments. He testified that later that day, he met with the applicant
and gave her the letter. He said that the applicant read the let-
ter, said she would take it home, sign it and return it the
following week. Mr Aikman’s evidence was that he did not
recall the applicant taking any objection to the content of the
letter in the course of this meeting.

Mr Aikman gave evidence that the applicant duly returned
to work on 22 December 1997, and commenced work in the
administration area. He said later that day he attended a meet-
ing in Mr Hesse’s office with the applicant. The applicant told
him that she was not going to sign Mr Aikman’s letter dated 5
December 1997. He testified that he and Mr Hesse referred to
the earlier arrangement, however the applicant become upset
and refused to accept that any agreement had been reached
earlier. Mr Aikman testified that he made a file note of that
meeting which is annexure SA6 to his witness statement.

My Findings
It is common ground between the parties in this matter, that

the circumstances giving rise to the applicant’s change of po-
sition with the respondent, was a request by the applicant for a
rearrangement and later, a reduction in her working hours in
view of her pregnancy. It is not the position in this case that
the changes that took place were as a result of a unilateral act
by the employer unconnected with any request by the employee.

The material point of conflict in the evidence between the
applicant and the respondent are the events surrounding the
meetings which took place on or about 21 October and 5 De-
cember 1997. In short, the applicant denies that there was any
discussion, let alone agreement, that she would be moved out
of the finance and insurance area. On the other hand, the re-
spondent says that the only way to give effect to the applicant’s
request, in the circumstances of the respondent’s business, was

for the applicant to transfer to the administration area. Having
heard and observed the witnesses give their evidence in the
course of these proceedings, where the evidence of the appli-
cant and the respondent’s witnesses conflicts on this material
issue, I prefer the evidence of the respondent’s witnesses. I
found both Messrs Hesse and Aikman to be forthright and
reliable witnesses. Their evidence was not shaken in cross-
examination. Moreover, the evidence of Mr Aikman
corroborated the evidence of Mr Hesse and was supported by
documentary evidence, in particular annexures SA2, SA5 and
SA6 to exhibit R2.

By way of contrast, I found aspects of the applicant’s evi-
dence quiet unsatisfactory. For example, given the
circumstances as to the staffing levels in the Finance and In-
surance Department, which evidence was uncontroverted, the
applicant was simply unable to explain what position she would
occupy once the replacement employee was trained. The ap-
plicant’s own note of the meeting on 22 October 1997 (exhibit
A6) refers to the respondent not being able to afford to have
two Finance and Insurance Assistants in that area.

Furthermore, whilst giving her evidence the applicant did
not strike me as a person unwilling to express a view about
any matter that she did not agree with. The fact that the appli-
cant herself raised with the respondent on several occasions,
her desire to rearrange and reduce her working hours and pur-
sued the matter with some degree of tenacity, did not leave me
with the impression that the applicant was in any way reticent
in coming forward with changes that she wanted to put into
effect. With these observations in mind, I find it passing strange
that the applicant, in the meeting with Mr Aikman on 5 De-
cember 1997, in which he gave the applicant a copy of exhibit
A5, confirming the move to the administration area, said ab-
solutely nothing by way of disagreement or challenge to what
was proposed. It is all the more odd why the applicant would,
in the circumstances, advise Mr Aikman that she would take
the letter home, sign it and return it the following week.

If the applicant’s move to the administration area had never
been discussed, let alone agreed as the applicant says, one
would have thought that she would have at least said some-
thing during the course of that meeting. Alternatively, it would
not be unreasonable to expect that her objection would be
voiced or put in writing before she returned on 22 December
1997. The fact of the matter is that on the evidence, none of
these things occurred.

Accordingly, I am satisfied on the evidence and find that
there was an arrangement entered into between the respond-
ent and the applicant that in order to accommodate the
applicant’s request, the applicant would move from the Fi-
nance and Insurance Department to the Administration
Department on her return from annual leave. Further, I am
also satisfied on the evidence and I find, that it was agreed that
in working substantially less hours than she was formerly
working, the applicant would receive the rate of salary as pro-
posed by the respondent. This rate was the rate paid to all
other employees in the administration area and was consistent
with the duties that the applicant was to perform. In my opin-
ion, it simply does not make sense as the applicant asserts,
that the respondent would employ a another Finance and In-
surance Officer in an area of the respondent’s business which
was acknowledged by both parties, could not sustain more
than two full-time employees, without making alternative ar-
rangements for the ongoing employment of the applicant.

It must be emphasised in this case, that all of the changes
brought about to the applicant’s employment, followed requests
by the applicant for the respondent to change her working ar-
rangements to accommodate her pregnancy. In my view, this
is a particularly important circumstance. As I have already
noted, in this case, the position is not that the employer has
decided, through a need to reorganise its business or for per-
formance reasons, to unilaterally demote or otherwise vary
the applicant’s contract of employment.

Furthermore, on the evidence I am satisfied and find that
notwithstanding the arrangement agreed between the appli-
cant and the respondent, that the applicant on her return from
annual leave on or about 22 December 1997, took up the posi-
tion in the administration area but purported to repudiate the
agreement which she had earlier reached with the respondent.
The effect of that repudiation is a matter to which I refer be-
low in considering the relevant legal principles
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Law
Contractual Benefits
In an application pursuant to s 29(1)(b)(ii) of the Act, the

onus is on the applicant to establish that the subject of the
claim is a benefit to which the applicant was entitled under her
contract of her employment. In that regard, it is for the Com-
mission to determine the terms of the contract of employment
and to ascertain in a juridical manner, whether the claim con-
stitutes a benefit which has been denied under the contract of
employment, having regard to the obligations on the Commis-
sion to act accordingly to equity, good conscience and the
substantial merits of the case, pursuant to s 26 of the Act: Belo
Fisheries v Froggett (1983) 63 WAIG 2394; Waroona Con-
tracting v Usher (1984) 64 WAIG 1500; Perth Finishing
College v Watts (1989) 69 WAIG 2307.

Termination or variation of contract
Termination of a contract of employment maybe consensual

or otherwise. As a general proposition, a contract of employ-
ment can be terminated or varied, by agreement of the parties.
In Marriott v Oxford and District Co-op Society (No. 2)(1969)
3 WLR 984, the Court of Appeal observed at 988—

“ If the parties agree consensually to vary the terms of the
contract of employment, or to rescind it and substitute a
new contract of employment, the plain fact is that it is not
terminated by the employers, but by consent”

It is also well established that is not permissible for an em-
ployer to unilaterally vary the terms of a contract of
employment, without that variation constituting a breach
amounting to a repudiation of the contract: RS Components
Ltd v Irwin (1974) 1 All ER 41 at 43. Difficult questions may
arise when there has been a change of duties or a change of
location, as to whether such constitutes a termination or vari-
ation of the contract of employment. Whether by consent or
otherwise, the first task is to ascertain whether the express or
implied terms of the contract of employment contemplate the
change in issue. This ultimately is a question of fact, in con-
junction with a consideration of the relevant terms of the
contract of employment in question: Robowash Pty Ltd v
Michael Hart (1998) 78 WAIG 2325 at 2328; Kenny v
Elmerside Pty Ltd (1997) 77 WAIG 2172 at 2174; Real Estate
Institute of Western Australia Inc. v Federated Clerks Union
of Australian, Industrial Union of Workers, WA Branch (1993)
73 WAIG 3316 at 3320 – 3321.

Furthermore, in Quinn v Jack Chia (Australia) Ltd (1991)
43 IR 91, Ashley J considered the question of whether changes
to an employment contract amount to a termination of the con-
tract or its variation. After considering the relevant authorities,
in particular the observations of the court in Federated Mu-
tual Insurance Co of Australia v Sabine (1920) SALR 284
Ashley J observed as follows at 99—

“Whether His Honour went too far in that proposition is
open to question but the passage highlights what seems
to me to be a valid point – that where employer and em-
ployee agree to an alteration in the employee’s duties and
responsibilities which is profound, a Court should be more
ready to hold (unless the original contract of employment
provided for the contingency) that a new contract has
replaced the old; or at least the old contract, as varied,
contained terms objectively appropriate to the new rela-
tionship created.

[See also Kenny (supra ); Robowash (supra)]. In the same
context, it is also established that a substantial change in the
status or content of a position may constitute a constructive
dismissal where an employee refuses to accept the change. An
example is the case where there has been a unilateral demo-
tion of an employee: O’Connor v The Argus and Australasian
Ltd (1957) VR 374; “Truth” and “Sportsman” Limited v
Molesworth (1956) AR (NSW) 924.

In view of my findings of fact and the relevant legal princi-
ples, I now turn to my conclusions in this matter.

Conclusions
In my opinion, there was an agreement between the applicant

and the respondent that from on or about 22 December 1997, on
the return of the applicant from annual leave, the applicant would
occupy a position with the respondent in the Administration
Department. On the evidence, the respondent clearly relied upon
the terms of the agreement so reached, in that it proceeded to
engage a replacement employee for the applicant in the finance

and insurance area. The fact that the respondent engaged a fully
trained and experienced officer in this area, as opposed to a trainee
as originally contemplated, is not material to the disposition of
this matter. Either way, the respondent acted upon the agree-
ment reached with the applicant and moreover, acted in response
to a request by the applicant to reduce her working hours in view
of her pregnancy.

In my opinion, it is now too late for the applicant to complain
that she has been treated unfairly and/or denied benefits to which
she says that she is entitled, in all the circumstances of this case.
The situation in which the applicant found herself was entirely of
her own making in that it was she who initiated the changes in the
first instance. There was no obligation on the respondent to ac-
commodate the applicant’s request. That it did so, and is now being
accused of acting unlawfully highlights the inequity of the situa-
tion from the respondent’s point of view. In my opinion, the
termination clause in the applicant’s contract of employment does
not operate on the facts of this case. On a proper construction of
exhibit A1, the notice of termination clause is intended to operate
in the event of a termination of the contract of employment by
either party.  That clause does not have effect in circumstances
where there is a termination by consent. Furthermore, in my opin-
ion, the applicant is now estopped from denying the agreement
reached. The applicant as I have found, agreed to the state of af-
fairs proposed by the respondent as to her existing working
arrangements. In reliance upon that agreement and in accordance
with its terms, the respondent has acted to its detriment by engag-
ing the additional employee as was agreed. In my view, it is
inequitable for the applicant to now insist upon the enforcement
of a contractual right (which she alleges exists) when by her acts
and conduct, the agreement was being carried into effect.

In particular, I observe that at no time from on or about 5
December 1997, when the letter of the same date was pre-
pared by Mr Aikman (exhibit A5) is there any evidence that
the applicant by her words or conduct, evinced an intention to
no longer be bound by the agreement that was reached. In-
deed, the indications were all the other way as I have found on
the evidence. It was not until she returned to work that for the
first time there was any positive assertion by the applicant that
she no longer intended to be bound by the arrangement.

Alternatively and in any event, from a consideration of the
duties and responsibilities of the finance and insurance and
administration positions respectively, it is apparent that there
is not a substantial difference between the nature of the jobs.
In particular, I note from the job description for the Finance
and Insurance Assistant, at annexure BH2 to the witness state-
ment of Mr Hesse (exhibit R1), a very substantial part of the
job functions/responsibilities of this position are of a general
administrative nature. From a perusal of the job functions/re-
sponsibilities of the position occupied by the applicant on or
after 22 December 1997, which is annexure SA5 to the wit-
ness statement of Mr Aikman (exhibit R2), it is apparent that
save for a few job functions in the list, all of those functions
appear in the job functions/responsibilities of the Finance and
Insurance Assistant. In my opinion, the only material distinc-
tion between the two positions are the additional tasks of
insurance and finance details being recorded in respect of motor
vehicles sold. Otherwise, the two positions are remarkably
similar. In my view, it is not open to conclude that the change
in duties and responsibilities between the two positions is pro-
found, such that I should hold that there has been a termination
of one contract and the formation of another: Quinn (supra).
Moreover, on the evidence before me, as contained in exhibit
A1 set out earlier in these reasons, it was an express term of
the contract that the terms and conditions of the applicant’s
employment “may be changed at any time by management”.
In my opinion, and alternatively to the conclusions I have
reached in this matter on the evidence, the variation effected
to the applicant’s position was contemplated by the express
terms of the agreement in any event.

As to the claim for payment of the bonus, there was no evi-
dence that the applicant was entitled to the amount claimed or
any amount. For these reasons the application is dismissed.

APPEARANCES: Mr J Park appeared as agent on behalf of
the applicant.

Mr M De Kerloy of counsel appeared on behalf of the re-
spondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Ann Billcliff

and

Christmas Island Newsagency.

No. 1161 of 1998.

12 October 1998.

Reasons for Decision (extempore).
THE SENIOR COMMISSIONER: The Applicant claims to
have been employed by the Respondent at the Christmas Is-
land Newsagency as a sales assistant from 5 December 1997
until 1 June 1998 when she claims that she was unfairly dis-
missed. By this application the Applicant seeks relief under
the State Industrial Relations Act.

The Respondent, by its Notice of Answer, denies that the
Applicant was in fact employed by it but, rather, a company
known as Christmas Island Newsagency Pty Ltd. Moreover,
the Respondent denies that the dismissal was unfair. The Re-
spondent’s counsel takes issue with the jurisdiction of the
Commission on the grounds that the matter arose in the Terri-
tory of Christmas Island.

In my view, as I have indicated to counsel for the Respond-
ent, the application is misconceived, at least before this
Tribunal, essentially for the reasons advanced by counsel for
the Respondent. The jurisdiction of the Western Australian
Industrial Relations Commission is restricted to industrial
matters in or connected with this State. Its jurisdiction does
not extend to matters in other States or, indeed, in the Federal
territories where there is no connection between the industrial
matter and this State. The Commission no more has jurisdic-
tion over industrial matters in the Territory of Christmas Island
than it does in the Australian Capital Territory or the Northern
Territory. As counsel for the Respondent has rightly said, the
Federal Workplace Relations Act expressly extends the opera-
tion of that Act and thus the jurisdiction of the Federal
Commission to the Territory of Christmas Island. On the face
of the record, there is absolutely nothing on the papers to con-
nect the alleged unfair dismissal or indeed the employment of
the Applicant with anything in Western Australia. Accordingly,
in my view, the Commission is without jurisdiction and I in-
tend that the matter be dismissed for want of jurisdiction.

Appearances: No appearance on behalf of the Applicant
Mr A.E. Clark of counsel on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Ann Billcliff

and

Christmas Island Newsagency.

No. 1161 of 1998.

12 October 1998.

Order.
THERE being no appearance on behalf of the Applicant and
Mr A.E. Clark of counsel on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ronald J. Cumming
and

Pacific Manning and Another.
No. 1359 of 1998.

5 October 1998.
Reasons for Decision (extempore).

THE SENIOR COMMISSIONER: This is an application
brought, or seemingly brought, pursuant to the provisions of
section 29 of the Industrial Relations Act 1979. By the appli-
cation the Applicant, who is a marine engineer and apparently
employed by the Respondent on the vessel “Pacific Marlin”,
claims that he was unfairly dismissed from his employment
with the Respondent on or about 9 July 1998.

By the Notice of Application, which was made on Form 1,
the Applicant indicated he “has this day applied to … the Aus-
tralian Industrial Relations Commission”. The Applicant makes
reference in the Notice to the fact that his employment was
governed by a Federal award, namely the Maritime Industry
Offshore Oil and Gas Operations Award 1991. Upon inquiry
by officers in the Registry, it appears that the Applicant subse-
quently confirmed that he did indeed want to apply to the
Australian Industrial Relations Commission, notwithstanding
that his application was made to the State Commission.

The Respondent has filed what can fairly be taken as a No-
tice of Answer challenging the jurisdiction of the Commission
to deal with the matter because the Applicant was employed
under the terms and conditions of the Federal award to which
I have referred.

On the face of the record, it seems to me that the application
is misconceived in the State Commission. Not only does the
Applicant himself make reference to the fact that he is apply-
ing to the Australian Industrial Relations Commission, but he
refers to the fact, which appears not to be denied, that he was
covered by a Federal award. That Federal award contains a
dispute settling procedure which requires, as the ultimate ar-
biter, the Australian Industrial Relations Commission; not the
State Commission. On those grounds alone it seems to me
that, notwithstanding the amendments to the Federal Workplace
Relations Act purporting to save the State jurisdiction, that the
State Commission is without jurisdiction to deal with the mat-
ter. Furthermore, in light of the recent decisions of this
Commission and of the New South Wales Commission, sug-
gesting that the State unfair dismissal laws are designed for
employees not covered by Federal awards, it would seem that
the Commission is without jurisdiction.

In the circumstances and in the absence of anything to the
contrary the application should be dismissed for want of juris-
diction. I intend to so order.

Appearances: The Applicant appeared in person
There being no appearance on behalf of the Respondents

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ronald J. Cumming
and

Pacific Manning and Another.

No. 1359 of 1998.
5 October 1998.

Order.
HAVING heard the Applicant in person and there being no
appearance on behalf of the Respondents, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Juliette Dingwall
and

Denise Gayle Kiddie and Michael Ernest Kiddie in
partnership t/a Mac’s Deli and News.

No. 217 of 1998.

30 October 1998.

Reasons for Decision.
COMMISSIONER C.B. PARKS: By this application made
pursuant to s29 of the Industrial Relations Act, 1979 (“the Act”),
Ms Dingwall alleges she was unfairly dismissed from her
employment with the respondents as a “kitchen and
counterhand” on 14 January 1998 and seeks monetary com-
pensation for the earnings she has lost as a consequence of the
dismissal.

At the outset of proceedings it was alleged that the respond-
ent had not complied with s170CM(2) of the Workplace
Relations Act 1996 (Cth) (“the WR Act”) and clause 21 of
The Shop and Warehouse (Wholesale and Retail Establish-
ments) State Award 1977. It was further alleged that the
respondent had wrongly classified the applicant a “casual”
employee as referred to in clause 7 of the said award, when
she had been a “part-time” employee and therefore subject to
other terms of the Award which entitled her to, a period of
notice that her employment was to be terminated, or alterna-
tively a payment in lieu thereof, and in addition benefits related
to annual leave, sick leave, and public holidays, which the
respondent did not allow to the applicant. The agent for the
applicant sought to amend the application and add thereto
claims for the several entitlements allegedly due to the appli-
cant pursuant to the WR Act (Cth) and the said award both of
which, it was submitted, the Commission may remedy by the
power s23A of the Act vests in the Commission to order “…..
payment to the claimant of any amount to which the claimant
is entitled”, on a claim for unfair dismissal.

The application to amend the claim was refused by the Com-
mission extempore. Matters which an individual employee is,
pursuant to s29 of the Act, entitled to refer to the Commission
are a claim of unfair dismissal or one for benefits under the
contract of employment which have not been allowed but ex-
pressly excluding any benefit arising under an award or order
of the Commission. In the view of the Commission the ex-
press exclusion from s29 of the Act of any right to refer a
matter of award enforcement to the Commission is to have the
section complement, and not conflict with, s83 of the Act
wherein an application for enforcement is to be made to an
Industrial Magistrate’s Court. Special significance must be
attached to the meaning of subsection (1a) of the last men-
tioned section wherein it is prescribed that “An application
for the enforcement of an award …. shall not be made other-
wise than to an Industrial Magistrate’s Court”, a provision
which was enacted by amendment of s83 subsequent to the
introduction of s23A and its subsequent amendment.

Following upon the extempore ruling by the Commission it
was contended for the applicant that s170CM of the WR Act
(Cth) entitled her to a prescribed period of notice prior to her
dismissal or alternatively, a compensatory payment in lieu
thereof, and that these rights formed part of her contract of
employment. The prescribed period of notice was not allowed
by the respondent and therefore the applicant is authorised by
s29 of the Act to refer to the Commission a claim for the com-
pensatory payment, it was said.

That an obligation is placed upon an employer, and there is a
corresponding right of entitlement to an employee, by force of
a statute, does not cause such to become terms of their contract
of employment unless the material statute expressly directs it
to be so. It has not been shown to the Commission that the WR
Act (Cth) does so direct, nor can it be shown in my view. The
right to notice, or compensation in lieu thereof, is therefore
statutory and not contractual and consequently it is not open to
the applicant to refer the claim to the Commission. The appli-
cation to do so by amendment will therefore also be dismissed.

The respondents contend that the employment relationship
which had existed with Ms Dingwall was subject to the

Restaurant, Tearoom and Catering Workers’ Award which the
business had been legally bound to observe, and did observe.
Ms Dingwall is said to have been engaged as a “casual” em-
ployee pursuant to clause 11 of this last mentioned award and
classified thereunder as a “kitchenhand/counterhand” because
her duties fell within those applicable to two classifications
described within the award, however her duties were predomi-
nantly those of a “kitchenhand”.

Notwithstanding the parties had divergent views regarding
which award had legally applied to their employment rela-
tionship and raised that before the Commission as a matter of
issue, neither party made any effort to prove that the award
each asserted to have been binding, had been legally binding
upon the employment. And, although it was submitted on be-
half of the applicant that she had been a “part time” employee
bound by The Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977, had therefore been enti-
tled to greater notice of her dismissal than prescribed by this
award for a “casual” employee, the agent for the applicant
also expressed the view that whichever award had legally ap-
plied is not a material consideration in the determination of
the matter before the Commission. Given that the initial alle-
gation made on behalf of the applicant was that she had not
been dismissed in the manner required for a “part time” em-
ployee, if that were sustainable such would be a relevant
consideration. However, in view of their being no proof that
the award was binding and the election of the applicant not to
pursue the matter, I need not concern myself further with it.

The respondents operate a combined take-away food outlet
and newsagency in which Ms Dingwall had been employed and
predominantly worked in the kitchen area but also served cus-
tomers when required. The applicant’s employment with the
respondents commenced in or about January 1997 upon their
purchase of the business from the previous owner who had also
employed Ms Dingwall. During the course of Ms Dingwall’s
employment with the respondents her days, and hours of work,
were altered. For a short period prior to her dismissal she worked
Monday to Friday, both inclusive, 7am to 10am and then again
12noon to 3.30pm on each of these days. Each morning between
7am and 10am the applicant was expected to complete the pre-
paratory work of stripping chicken carcasses of their flesh and
lettuces of their leaves and then separately chop the flesh and the
leaves into the sizes suitable for inclusion in the take-away food-
stuffs. Tomatoes and carrots were also prepared.

On the day of 14 January 1998, Ms Kiddie arrived at the
business premises at 10am or thereabouts. When Ms Dingwall
recommenced work at 12 noon, following her scheduled break,
Ms Kiddie spoke with her regarding the preparatory work
which had not at that time been completed by her. What tran-
spired at this time, and the events which flowed from that, led
to Mr Kiddie being recalled to the business premises from
home and he dismissed the applicant.

According to the applicant on the morning of 14 January
1998 she had been unable to complete the required prepara-
tory work within the time allowed because her progress had
been delayed by the need to use the sink which contained dirty
dishes which she washed and removed to gain access, and in
addition, she had also attended the counter area to assist other
staff with the serving of customers, both of which are duties
she was usually required to perform. The manner in which Ms
Kiddie spoke to the applicant about the matter, she says, con-
veyed that Ms Kiddie was of the view the preparatory work
had not been completed because of her lack of diligence and
when informed of the reasons for delay responded to the ef-
fect that the applicant ought have devoted her endeavours to
completing the preparatory work. The approach of Ms Kiddie
she felt had been unfair and she felt the need to defend her
position and therefore, shortly following their conversation,
she approached Ms Kiddie and expressed the opinion to her
that it was impossible to complete the preparatory work in the
time allowed and she needed more time in which to complete
that work. Ms Kiddie is said to have responded with the words
“I don’t have to put up with this shit”. It then followed that Mr
Kiddie attended the workplace and is said to have yelled to
Ms Dingwall, from the entrance of the kitchen to the car park,
“Julie, get out here” and upon complying therewith Mr Kiddie
made reference to their being an attitude problem between Ms
Dingwall and Ms Kiddie and as a consequence the employ-
ment would be ended immediately.
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Ms Kiddie says that on the morning of 14 January 1998 she
arrived at the shop and was informed by the staff present that
Ms Dingwall had not completed preparing the chicken flesh
and she therefore raised the matter with Ms Dingwall when
she returned from her break. This, Ms Kiddie says, she did by
enquiring of the applicant if she had been busy serving at the
counter that morning, to which she “snapped” in reply that she
had been busy serving, doing dishes and cleaning. According
to Ms Kiddie she then asked Ms Dingwall whether she could
have simply moved the dishes aside in order to access the sink
and continue her preparatory work. Ms Dingwall is said to
have replied in the negative and Ms Kiddie says that with that
she took the matter no further and departed the sink area and
proceeded to her desk. The applicant, it is said, “stormed down”
from the sink to Ms Kiddie and said “if you want me to get
more done, you’ll have to give me more hours” then com-
menced to walk away. The inflection which Ms Kiddie put on
the statement said to have been made by Ms Dingwall indi-
cated that it had the character of an ultimatum. As Ms Dingwall
commenced to walk away Ms Kiddie says, she spoke to the
applicant and said, “Excuse me, Julie. Don’t talk to me like
that, thank you”. The applicant then rounded on her and point-
ing her finger close to the face of Ms Kiddie spoke to her
through clenched teeth. This Ms Kiddie indicated was done in
an intimidating fashion and she feared the applicant might strike
her.

Ms CF Funazzi, a counterhand employed by the respond-
ents, told the Commission that she was nearby to Ms Dingwall
at the time she was approached by Ms Kiddie on 14 January
1998, and she overheard Ms Kiddie ask the applicant if it had
been busy that morning and the reply had been in the affirma-
tive. There was further conversation between the two of them
but that Ms Funazzi said she did not overhear. Mr Funazzi
says she then observed Ms Kiddie walk to her desk and then
Ms Dingwall approach her in an aggressive manner and say,
“if you want me to get my job done give me more hours”. It is
the recollection of Ms Funazzi that the applicant then moved
away from Ms Kiddie but again returned and in an aggressive
manner pointed her finger in the face of Ms Kiddie and abused
and yelled at her.

Ms PA Bartlett, a counterhand employed by the respondent,
was present in the shop at the time the exchange occurred be-
tween Ms Kiddie and Ms Dingwall. It is her evidence that she
overheard Ms Kiddie ask the applicant whether the shop had
been busy and her description of the reply given by Ms
Dingwall was an “emphatic ‘why?’” but she heard nothing
more. The next she knew, Ms Bartlett says, is when Ms Funazzi
commented to her regarding the approach of Ms Dingwall to
Ms Kiddie that the applicant was “…. going right off”. At
some point Ms Bartlett says she did notice Ms Dingwall stand-
ing before Ms Kiddie in what she described as a threatening
stance.

It is my view that the evidence of Ms Kiddie, Ms Funazzi
and Ms Bartlett is to be preferred to that of the applicant and
therefore I am satisfied that on the morning of 14 January 1998,
Ms Kiddie approached Ms Dingwall in a reasonable manner
and made enquiries of her because preparatory work had not
been completed. That she was entitled to do. Furthermore, I
am satisfied that Ms Kiddie did not speak to the applicant in a
way which implied that she had not been diligent. There was
the question which indicated that Ms Kiddie thought it may
have not been necessary to spend time cleaning the dishes in
the sink. However, she took that no further after Ms Dingwall
responded.

There is evidence that during the course of the applicant’s
period of employment there had been occasions when conflict
had occurred between Ms Kiddie and Ms Dingwall. Mr Kiddie
had been informed by his wife that there had been difficulties
between her and Ms Dingwall. I conclude from the evidence
of Ms Funazzi and Ms Bartlett that Ms Funazzi had, on some
occasion prior to 14 January 1998, observed Ms Dingwall act-
ing in a similar manner toward Ms Kiddie. The termination of
the applicant’s employment was effected by Mr Kiddie after
speaking briefly with Ms Dingwall outside the shop near the
kitchen doorway. Ms Dingwall says that meeting with Mr
Kiddie followed upon his appearance at the kitchen doorway
and having yelled at her and demanded that she “get out here”,
meaning outside the kitchen doorway. Mr Kiddie denies he
yelled at the applicant and demonstrated to the Commission

that he made a polite request in a normal tone and volume of
voice which I am satisfied has been corroborated by Ms Kiddie,
Ms Funazzi and Ms Bartlett.

The conduct of the applicant toward Ms Kiddie on the day
of her dismissal was unwarranted, insubordinate, and intimi-
dating to the degree which warranted the termination of her
employment. The dismissal occurred with immediate effect at
or about 12.30pm but it was not summary. Wages were paid to
Ms Dingwall for the whole of that day including the time that
she did not work up to the end of her usual working day at
3.00pm. This, according to the respondent, satisfied the re-
quirement of the Restaurant, Tearoom and Catering Workers
Award 1979, which for a “casual” employee, at clause 11, is
that such an employee be terminated by the giving of one hour’s
notice or alternatively the payment by an employer of one
hour’s pay. The applicant asserts that The Shop and Ware-
house (Wholesale and Retail Establishments) State Award 1977
is the applicable award which, the Commission has ascertained,
prescribes in relation to a “casual” employee, at Clause 7, that
such an employee may be dismissed simply without notice.
Absent cogent argument by either party with regard to which
award bound the employment relationship, I do not attempt to
determine that matter. The need to do so is not presently nec-
essary because the requirements of both have been met and
consequently it is safe to conclude that the dismissal was le-
gally correct. I therefore find the dismissal was not unfair and
the application will accordingly be dismissed.

Appearances: Mr N Irvine on behalf of the applicant
Mr B McKenzie of Counsel on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Juliette Dingwall

and

Denise Gayle Kiddie and Michael Ernest Kiddie in
partnership t/a Mac’s Deli and News.

No. 217 of 1998.

30 October 1998.

Order.
HAVING heard Mr N Irvine on behalf of the applicant and Mr
B McKenzie of Counsel on behalf of the respondent the Com-
mission, pursuant to the power conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Henry Duggan

and

Canon Australia Pty Ltd.

No. 434 of 1998.

21 September 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979. By it James Henry Duggan (“the applicant”) says he has
been unfairly dismissed by Canon Australia Pty Ltd (“the re-
spondent”). He seeks an order for compensation for loss. The
respondent denies the termination of the applicant’s employ-
ment was unfair and opposes the issue of the orders sought.

Evidence in this matter was given by the applicant and by
the respondent’s national sales manager Mr Ian Heddle, its
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national human resources manager Mr Peter Mills, its dealer
manager for regional Western Australia Mr John Mortimer and
its Perth office administration manager Ms Kim Potter. Much
of the evidence is uncontentious.

The respondent’s business is the sale of photocopiers, fac-
simile machines and other such equipment in Australia. It
employs people in a number of centres across the country in-
cluding Perth. The organisational structure is not based on
location however.

In 1997 the organisation was re-structured with a number of
“channels” being identified. One of these is identified as “Gov-
ernment” with this referring to sales to public sector agencies,
departments or authorities. The national manager of the Gov-
ernment channel is Mr Ian Heddle. He is based in Canberra.
Three employees in Perth were designated as sales representa-
tives in the Government channel at the relevant time. They
were Mr James Harte, Mr Sean Tilbrook and the applicant.
Though the respondent’s national manager for the commer-
cial sales channel (Mr David Neiche) is based in the Perth
office, the applicant, Harte and Tilbrook reported to Heddle in
relation to the carriage of their work.

The government sector market was divided between the three
sales representatives for the purpose of their work. At the rel-
evant time Tilbrook was responsible for sales to universities
and federal government institutions, Harte for sales to West-
ern Australian government institutions and the applicant for
sales to educational institutions. The three Perth based sales
representatives in the Government channel were designated a
team in the restructure with a team budget applying and a pool-
ing of commissions for equal sharing.

The work organisation and commission arrangements ap-
plying after the 1997 restructure were significantly different
from what had applied in the Perth office before. Previously,
the applicant and Harte respectively covered sales of photo-
copiers to educational institutions and other government
institutions while Tilbrook covered sales of facsimile machines.
There was a district sales manager position and a State sales
manager position in the Perth office. Nationally there was a
sales manager position with a general manager with overall
responsibility for the respondent company. Commissions for
Harte, Tilbrook and the applicant were based on individual
sales results.

In essence, the most significant changes from the 1997 re-
structure so far as the applicant’s position was concerned were
the flattening of the reporting structure, with Heddle being his
direct but remotely based manager, and the establishment of
the three sales representatives as a team with a pooling of the
commissions from sales within the team.

The applicant was not happy with the outcome of the re-
structure because, as he put it, Tilbrook was lazy. He
complained of this to Heddle in or about March 1997 but says
nothing resulted.

It appears that the applicant and Harte had a close working
arrangement and used to meet quite regularly in a coffee shop
not very distant from the respondent’s premises. After the re-
structure the applicant says that the Government team,
encouraged by Heddle, used to meet at the coffee shop on
Monday mornings to discuss how things were going, deal with
any administrative matters and generally motivate each other.
It is the applicant’s evidence that after a time Tilbrook stopped
attending these meetings. Heddle queried this situation in or
about March / April 1997 and was assured by the applicant
that Tilbrook was in no way being excluded by the applicant
or Harte from these coffee shop meetings.

The matter of coffee shop attendances was raised again by
Heddle in December 1997. The three Perth based Government
team members, who had been attending a three day confer-
ence in Canberra, were about to leave when Heddle called
them into his office and questioned them about references to
“coffee queens” in the Perth office. The applicant says he had
heard the expression in the Perth office three or four weeks
earlier and took it to be a general staff joke about his and Harte’s
habit of meeting over a cup of coffee to discuss work. It was
confirmed to Heddle that this was the likely explanation for
the phrase. It was reiterated to Heddle by the applicant that
Tilbrook was not excluded from participation in these meet-
ings and it was emphasised that these coffee shop breaks were

not interfering with work or affecting sales figures deleteri-
ously. Nonetheless Heddle told the applicant and Harte that
the visits were to cease and henceforth they would have to fill
out daily time sheets detailing their movements during work-
ing hours and who they were seeing.

The three members of the Government team in Perth subse-
quently received a memorandum dated 4 December 1997. The
applicant acknowledges that it reiterates comments made by
Heddle on 3 December 1997 at the Canberra meeting.

There is a reference in the memorandum to staff in the Perth
office expressing concern at what are described as “taking lib-
erties regarding working hours” with the applicant and Harte
being named as “frequent users of coffee shops for extended
periods”. He refers to an “inference” that there has been an
abuse of trust delegated by Heddle as a “remote manager”.
Heddle states he takes the matter seriously and reiterates that
he has spoken to Ms Kim Potter to coordinate and monitor
reports detailing how the members of the Government team in
Perth are spending their working time. The reports are required
weekly and Heddle says he expects the report to indicate “how
and with whom your time is spent each day”. The memoran-
dum acknowledges denials by those receiving the
memorandum that the concerns of Heddle are warranted but
emphasises that Heddle is concerned about perceptions. The
memorandum concludes with an emphasis that, as agreed,
“there will be no more coffee shop visits together during work-
ing hours”.

The following day the applicant wrote to Heddle. While stat-
ing he did not intend to “change any instruction given at the
meeting” in Canberra, he asked that Heddle note his record
and achievements and refers to rumours, innuendo and office
politics.

On 4 February 1998 Heddle, on a visit to Perth, had a meet-
ing with the applicant. In the course of the meeting Heddle
asked whether the applicant had been making coffee shop vis-
its. The applicant replied in the negative. The applicant
acknowledges this was a lie.

Two weeks later the applicant was in Sydney to attend what
was known as a “kick off” meeting. All the respondent’s sales
representatives were to attend. Heddle called the applicant to
a meeting prior to the “kick off”. He was told to bring a wit-
ness. He did. The meeting was taped by the applicant with the
knowledge of those present. A transcript of the tape was pro-
duced at the hearing and is in evidence.

Heddle queried the applicant again on this occasion about
coffee shop visits and raised the veracity of the applicant’s
time sheets. The applicant initially maintained that there had
been no coffee shop visits but, after being told there were two
independent witnesses who would say otherwise, eventually
acknowledged that he had met Harte at the coffee shop on the
day prior to his meeting with Heddle in December and, after
more pressing, on another occasion.

After some discussion about what may be generally identi-
fied as “the poaching issue”, the meeting closed with Heddle
sending the applicant back to Perth on suspension.

The applicant returned to work the following Thursday. On
13 February 1998, he was told to attend in the Perth office and
to get a witness. He did. The applicant’s employment was ter-
minated at that meeting. The applicant was paid in lieu of
notice; albeit this sum was incorrect initially and was subse-
quently increased.

The decision to dismiss was taken by Heddle in consulta-
tion with Mills. The reasons for dismissal is said by Heddle to
be a break down in the trust for a remote manager situation as
a result of the applicant’s failure to comply with a direction
and lying about it.

Evidence was given about the poaching issue but the re-
spondent does not rely on any finding of actual fault by the
applicant with respect to the actual incident but Heddle says
he got two explanations of those actions. The respondent says
this demonstrates the applicant’s lack of credibility. The re-
spondent also drew evidence from Potter about the applicant’s
level of adherence to the direction to fill out time sheets or
what is said to be a lack of accuracy in these as evidence of the
applicant’s unreliability. But, fundamentally, the cause of the
dismissal appears to have been the applicant’s breaches of the
ban on coffee shop visits and his subsequent denial of these.
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The applicant carries the onus in this matter of establishing
on the balance of probabilities that the employer’s exercise of
a lawful right to terminate its contract of employment with
him was, in all the circumstances, so unfair as to warrant in-
tervention by the Commission.

There is no question the applicant was good at his job. He
was a successful sales representative for the respondent over a
relatively long period of service. Mr Holborn, for the appli-
cant, submits that his success must be borne in mind in relation
to a work pattern involving coffee shop visits with a work
colleague, Harte. That the applicant attended the coffee shop
with Harte after the direction from Heddle for the practice to
cease is not, it is submitted, such a serious matter to warrant
dismissal. And it is said that the weight to be put on his subse-
quent denials of those (limited) visits should be set having
regard for his length of service, his sales record, the change of
management, the effects of the restructure and the applicant’s
concern for a colleague. The applicant says that to exact the
drastic penalty of dismissal was, in the context of all this, un-
fair. Further, he says he was not informed that his employment
was at risk if he did not comply with the direction of Heddle.

But, having regard for all the circumstances here, the matter
of the coffee shop visits was not so much that they occurred
but Heddle’s reasonably based conclusion that the perception
amongst other employees in the Perth office was that staff
directly responsible to him were engaging in these visits ex-
cessively. Legitimate issues of management and morale were
involved. In this context, and given the fact that Heddle was
managing the situation from the other side of the continent,
the direction given to the applicant was not some petty, nit
picking bureaucratic approach. It is quite apparent from the
evidence that in banning coffee shop visits during working
hours by the three sales representatives in the Perth office who
reported to him in Canberra, Heddle was not motivated by
anything other than a need to dispel a perception of slackness
in approach. This was made clear to the applicant verbally and
in writing. And he was told Heddle regarded the situation as
serious.

The applicant may have had a problem with the restructure
(and certainly disagreed with the commission arrangement)
but the direction given by Heddle was not only lawful but
reasonable.

The applicant did not comply with it on two acknowledged
occasions. These were known to Perth staff. Heddle heard about
one visit. When confronted the applicant lied to Heddle, and
subsequently lied directly to Heddle and Mills. And in this
respect the time sheets did not reflect the situation accurately
either. The ramifications for Heddle’s authority in a small of-
fice are obvious.

Having found Heddle’s direction lawful and reasonable, the
subsequent breaches and failure of the applicant to honestly
deal with Heddle on the matter in the circumstances was seri-
ous. It remains to consider whether the penalty was so harsh
as to warrant dismissal.

The applicant’s record of service is of account but so too is
his relatively senior position. The breaches were not by a jun-
ior or inexperienced or new employee. If the applicant lied to
“protect” another employee, and he probably did, then the
consequences have proved awful for him. But I doubt that was
the only motivation. He was also attempting to protect his own
position at the expense of Heddle’s authority.

So far as the decision to dismiss is concerned, the evidence
is that the applicant was confronted by the respondent’s con-
cerns and had an opportunity to put his position. It appears
that in arriving at its decision the respondent had proper re-
gard for the applicant’s length of service and record. The
decision was not taken lightly. Indeed it appears that it was
taken with regret. In all there is no evidence that could give
rise to a finding that the applicant was denied natural justice.

Having regard for what is before me I am not convinced that
the circumstances here can be said to justify intervention by
the Commission.

The application will be dismissed.
Appearances:  Mr R Holborn appeared on behalf of the ap-

plicant.
Ms E Mackey appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

James Henry Duggan

and

Canon Australia Pty Ltd.

No. 434 of 1998.

21 September 1998.

Order.
HAVING heard Mr R Holborn (of counsel) on behalf of the
applicant and Ms E Mackey on behalf of the respondent, now
therefore, I the undersigned, pursuant to the powers conferred
under the Industrial Relations Act, 1979 do hereby order—

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Darrel James Duke

and

Byrnecut Mining Pty Ltd.
No. 1360 of 1998.

COMMISSIONER A.R. BEECH.
21 October 1998.

Reasons for Decision.
Preliminary Point

Darrel James Duke was employed by the respondent as an
underground airleg miner at its Mariners nickel mine site. He
commenced at the site on the 27th February 1998, having pre-
viously worked for the respondent at another mine site. He
claims that he was unfairly dismissed. The respondent argues
a preliminary point that his application was lodged out of time.
The issues which arise for consideration out of the facts are
first, whether Mr Duke abandoned his employment and sec-
ondly, if he did not abandon his employment, the day on which
his employment terminated. To be valid, his application is re-
quired to have been lodged within 28 days of the day on which
his employment terminated. Although Mr Cameron, quite prop-
erly, sought also to refute any possible argument by Mr Duke
that he had been constructively dismissed, this was not argued
on his behalf and there is no need to refer to it further.

It is appropriate to deal with the chronology of events in this
way. Mr Heron, the respondent’s Area Manager, received a
telephone call on approximately Thursday 28th May 1998 from
a police officer from the Gold Detection Squad. As a result of
that conversation, Mr Heron became aware that Mr Duke had
been convicted of stealing as a servant and using explosives to
damage a motor vehicle during his previous employment. Mr
Heron’s evidence is that he had been unaware of these facts,
presumably because Mr Duke had changed his name since
that time. The police officer informed Mr Heron that Mr Duke
was now under investigation for gold stealing. Following that
telephone call, Mr Heron met with Mr Wrenstead (who was
the Site Manager) and Mr Verelst (the Mine Foreman) to dis-
cuss what should be done regarding the situation in which Mr
Duke found himself. The evidence of these three persons is
inconsistent about the content of this conversation. On the
evidence of Mr Wrenstead, Mr Duke would be asked to meet
them and be given an opportunity to put his side of the story
but, basically, he would be dismissed. On the evidence of Mr
Heron, Mr Duke would be stood down until a meeting could
be arranged. It is not necessary to resolve these inconsisten-
cies because the proposed meeting between them and Mr Duke
never occurred. Mr Duke did not attend for work that next
day, being Friday 29th May. It transpires that Mr Duke was
being interviewed by the police on that day. Indeed, that had
been anticipated by him because he had, earlier in the week,
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indicated to Mr Wrenstead that he might not be in one day that
week.

On the following Saturday morning, Mr Verelst met Mr Duke
at the bus stop prior to Mr Duke catching the respondent’s bus
to site. Mr Verelst told Mr Duke that he was not to attend site
but that he was to contact Mr Wrenstead or Mr Heron. I also
find, on the evidence, that Mr Verelst may also have men-
tioned that Mr Duke could also contact Mr Upton, who is senior
to both Mr Wrenstead and Mr Heron. Mr Verelst had known
of Mr Duke’s prior convictions and indicated to Mr Duke dur-
ing that conversation that once that information became known,
it would be likely that Mr Duke’s site clearance would be re-
voked.

As a result of that conversation Mr Duke then returned to
his home, where he was subsequently arrested. He was not
released from custody until Tuesday, 2nd June. Upon his re-
lease he met with Mr Upton. The evidence from Mr Duke and
from Mr Upton is quite similar and I find therefore that during
that meeting Mr Duke said to Mr Upton that he had just got
out of jail and asked what he was to do from that point on. Mr
Upton stated that he did not regard Mr Duke as dismissed.
Rather, he indicated a preparedness to see what could be done
regarding transferring Mr Duke to other sites, although a site
in the Kalgoorlie area would be out of the question because of
the need for a site clearance. I am satisfied that it was arranged
that Mr Duke would keep in touch with Mr Upton while Mr
Upton was endeavouring to see whether a transfer was possi-
ble, and indeed Mr Duke did so. Mr Duke informed Mr Upton
that he would be leaving the site and travelling to Perth and
Mr Duke left a forwarding telephone number in Perth for Mr
Upton. Mr Duke remained in Kambalda until approximately
9th June then travelled to Perth.

I find on the evidence that Mr Upton was not aware of the
discussions which had occurred between Mr Heron, Mr
Wrenstead and Mr Verelst. Similarly, they were unaware that
Mr Duke had met with Mr Upton and reached an understand-
ing with him. As far as Mr Heron was concerned Mr Duke
merely failed to attend for work after 30th May. On approxi-
mately 10th or 11th June Mr Heron took action to terminate Mr
Duke’s employment. Mr Upton was unaware of the action taken
by Mr Heron to terminate Mr Duke’s employment. As far as
Mr Upton was concerned, Mr Duke was still an employee al-
beit without a current position, and Mr Upton was endeavouring
to see whether there was an alternative site to which Mr Duke
could be transferred. Indeed, in early June, perhaps in the sec-
ond or third week of June, Mr Upton received a telephone call
from a home rental agency in Perth where Mr Duke was seek-
ing accommodation, asking for a rental reference. Mr Upton
informed the agency that Mr Duke was still employed by the
respondent. As Mr Upton conceded, there was a lack of com-
munication within the management of the respondent because
of the respective managers’ different areas of responsibility.

As for Mr Duke, he believed that he was still an employee
during this period although he was not working. Mr Upton
conceded that it was quite reasonable for Mr Duke to have
that belief. Mr Duke was unaware of the decision taken by Mr
Heron to terminate his employment and had been ringing the
respondent on a reasonably regular basis to speak to Mr Upton
to see if there was any prospect of a transfer. When he rang the
respondent on 6th July Mr Upton was on holiday and as a re-
sult Mr Duke spoke to Mr McRead (as I understood the name)
who informed Mr Duke that he thought Mr Duke had been
dismissed and that he would check with Mr Heron. After leav-
ing some messages there was conversation on either 10th or
11th July between Mr Heron and Mr Duke. I find that it was at
that conversation that the respondent, through Mr Heron, in-
formed Mr Duke that he had been dismissed.

I also find that it was not until 16th July that Mr Duke was
aware of the termination payments made to him. I accept the
evidence, particularly from Mrs Chisolm, that the termination
advice which is dated 18th June 1998 was sent to Mr Duke’s
Kambalda address. If the respondent had a more current ad-
dress for Mr Duke it had, apparently, been misplaced. The
termination advice was eventually returned to the respondent
because Mr Duke had left that address. It took some time for a
further address to be found, and indeed this was only found
when Mr Duke spoke to Mr Upton and Mr Upton was prompted
by Mrs Chisolm to ask for an address.

Conclusions
Did Mr Duke abandon his employment?
It is agreed that the Nickel Mining and Processing Award,

1975 applied to Mr Duke’s employment. By clause 5(10) of
the award—

(10) An employee absent from work for four consecutive
rostered working days, without notification to, and
approval of, the employer shall be deemed to have
abandoned his or her employment.

(75 WAIG at 2195)
Certainly, Mr Duke had been absent from work for four con-

secutive rostered working days by the time Mr Heron took
action on 10th or 11th June to terminate his employment. How-
ever, all of the circumstances need to be taken into account.
Although he did not attend for work, had been told not to go to
site. In fact, on the evidence of both Mr Heron and Mr Verelst,
Mr Duke was not expected to return to work at that site be-
cause his site clearance would have been withdrawn.
Furthermore, he intended to continue to work elsewhere for
the respondent, and the respondent, through Mr Upton, was
aware of that intent. That intention was accepted by Mr Upton
as enough for Mr Duke to remain an employee although with-
out a current position. It is difficult to hold that Mr Duke was
absent from work without notification to, and approval of, the
respondent in those circumstances.

The respondent cannot both regard Mr Duke as an employee
and as having abandoned his employment. The respondent is
the company, not Mr Heron nor Mr Upton. Although Mr Upton
was unaware of Mr Heron’s belief that Mr Duke had aban-
doned his employment and had been dismissed for that reason,
and indeed, vice versa, that is a problem of internal communi-
cation within the respondent. I accept that the problem arose
in part because Mr Duke contacted Mr Upton and not either
Mr Heron or Mr Wrenstead. Given Mr Verelst’s concession
that it was not out of order for Mr Duke to have contacted Mr
Upton rather than Mr Heron or Mr Wrenstead, I do not believe
Mr Duke bears all of the responsibility for the confusion or
misunderstanding within the respondent. However, that does
not alter the fact that Mr Upton, in a position senior to Mr
Heron, understood and had arranged with Mr Duke that Mr
Duke would remain an employee at least until it became clear
whether or not Mr Duke could be transferred somewhere within
the respondent’s operations. For those reasons it must be taken
that the respondent knew of Mr Duke’s departure to Perth and
it follows that Mr Duke did not abandon his employment.

What was the day on which Mr Duke’s employment termi-
nated?

It is agreed, in the alternative, that Mr Duke’s contract of
employment was terminated by the action taken by Mr Heron.
Mr Heron had the authority to do so. However, the respondent
was obliged to give notice to Mr Duke. The provisions of clause
5(2)(a) of the Nickel Mining and Processing Award provide
that employment may be terminated by either the employer or
the employee giving the other one week’s notice of termina-
tion. The action taken by an employer to dismiss an employee
is not effective until it is communicated to the employee (see
G.J. McGarry, Termination of Employment Contracts by No-
tice (1986) 60 ALJ 78 at 85). It is not to the point that where
the employee does not leave a forwarding address the notice
of termination is unable to be communicated to the employee.
If the employee has left site then the termination of employ-
ment might well arise because the employee abandoned his or
her employment whether or not the employee has left a for-
warding address. That is not the case here. Here, the respondent
took steps to terminate Mr Duke’s employment by giving the
required notice. To be effective, the required notice needed to
be given to Mr Duke. In any event, the respondent actually
had a forwarding address for Mr Duke, although it had, appar-
ently, been misplaced.

Accordingly, the dismissal of Mr Duke took effect when it
was communicated to him. I find that it was communicated to
him in the conversation which occurred on 10th or 11th July
1998 between him and Mr Heron. Therefore Mr Duke’s em-
ployment was terminated on either 10th or 11th July. Given that
the Notice of Application in the Commission was lodged on
22nd July, even if the date was 10th July it was lodged within 28
days of that date.
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It follows that the preliminary point raised by the respond-
ent is rejected and the application will be restored to the lists
for further hearing and determination as to the merit.

Appearances:  Mr D. Johnston (of counsel) on behalf of the
applicant.

Mr A. Cameron on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

R. Ellison
and

Lythven t/a Shelf Security.

No 1195 of 1998.

CHIEF COMMISSIONER W.S. COLEMAN.

29 October 1998.

Reasons for Decision.
CHIEF COMMISSIONER: The applicant was employed as a
security officer with the respondent company from March 1998
until her dismissal in June 1998. Prior to that she had been
employed in the position of supervisor/co-ordinator in another
operation conducted by the respondent company. In that posi-
tion the applicant was “second in charge”. However, because
of the demands of that job she sought appointment with the
respondent company to the position of security officer. Al-
though there were weekly rosters they were subject to change
at short notice. However the position of security officer af-
forded the applicant more regular working hours and better
enabled her to arrange her personal life to her satisfaction.

The respondent company operating as Shelf Security, con-
trolled the Parker Point and East Intercourse Island Security
Gate Houses under a short term contract. At the time of the
applicant’s employment Shelf Security had tendered for the
long term appointment. This was known to the employees and
their appointments were on a casual basis with the expectation
of a permanent position if the respondent was successful in
winning the contract. Employees had been offered workplace
agreements at the time the respondent had submitted its tender
for appointment as the preferred security provider.

It is common ground that the applicant was, up until the
time of her dismissal, a valued employee. She had commenced
work in 1996 with the respondent company in its Secretarial
and Administration Support Systems operation. Her promo-
tion to the permanent position of supervisor/coordinator
reflected her commitment to the job and the respect with which
she was held by the director, Mrs Janice Park.

The applicant was summarily dismissed from her employ-
ment on Friday 26th June 1998 for a “serious breach of security
confidentiality.” Her application arises out of that action.

On 22 June 1998 the applicant was at the Parker Point Secu-
rity Gate House working day shift (0600 hours until 1800
hours). Mrs Janice Park arrived with documents to be deliv-
ered to Mr Glen Turkington, an employee of the client company
to whom Shelf Security was contracted as the security pro-
vider. Another security officer Stewart Parker was also on duty
in the Gate House. He had only recently started with Shelf
Security; in fact it was only his third day on shift. The docu-
ments were two resumes. One was Mr Parker’s, the other was
from Mr Terry Swetman.

The documents were taken from Mrs Park by the applicant.
She placed them in an envelope and addressed it to the desig-
nated recipient. The envelope was sealed in Mrs Park’s
presence. The contents of the envelope were not known to the
applicant at that time.

The applicant and Mrs Park then discussed issues associ-
ated with the proposed workplace agreement. Mr Parker was
not present during that discussion. Later that day the applicant
admits that she opened the sealed envelop and readdressed it
to “Glen”. This she said was done because in the first instance
she had incorrectly spelt Mr Turkington’s name. At the time
she readdressed the envelop the applicant claims she asked

Mr Parker if he knew how to spell “Turkington”. According to
her he indicated that he did not. She claims then to have sealed
the new envelope and left it addressed to “Glen” on a bundle
of books intending to complete the task latter when she had
checked the correct spelling.

Next day the applicant attended work at the Gate House.
This time she was on day shift with another security officer,
Andrew Hall. The applicant claims that Mr Hall had informed
her that he had identified where the envelope in question had
to go and stated that he had sent it on. The applicant states that
she was aware that the envelope had been opened again but
was not aware that Mr Hall had read the contents.

On Thursday, 25 June the applicant was contacted by Jan
Oliver from the office of Shelf Security. She was requested to
attend a meeting with Mr Hall over a change in roster and a
“serious complaint”. The applicant claims to have interpreted
that latter issue as being related to the workplace agreement
she had been asked to sign. On advice from the applicant that
Mr Hall was in Port Hedland, the meeting was subsequently
reschedule for the next day.

When the applicant and Mr Hall attended the office on Fri-
day, 26 June Mr David Park, a director of Shelf Security and
husband of Mrs Janice Park was in attendance together with
his wife and Mrs Vicki Lorantas, the respondent’s office man-
ager.

The applicant claims to have been confronted by Mr D. Park
with the statement that there had been a serious complaint. He
showed her an envelope addressed to “G. Turkington” and
asked her if she recognised it. She was then asked if she had
opened it. Her initial recollection of that interview was that
she had said that she “couldn’t remember”. However, under
cross examination it was acknowledged that some reason had
been proffered along the lines that she had been “curious”.
This, she said, had been a spontaneous response in an anxious
situation.

The interview which took place with Mr Hall in attendance
and which included questions being directed at him only lasted
a short time. The applicant says that she and Mr Hall were
informed by Mr Park that he was “not happy” with the an-
swers and they were asked to go home where they would be
contacted following further investigation.

Approximately one hour later Mr and Mrs Park attended the
applicant’s home. She claims that she had remembered how
the envelope had been opened and wanted to inform Mr Park
about the wrong spelling of Mr Turkington’s name. However,
she claims Mr Park would not listen. He cut her off and in-
formed her that her services were terminated. The applicant
was handed a memo under the signatures of Mr & Mrs Park
which stated—

“You are hereby notified that as of Friday 26th June 1998
your services are terminated due to a serious breach of
security confidentiality.
All final money owed will be deposited in your account
which will include 1 hour in lieu of notice and any leave
entitlement which is due as per your past permanent em-
ployment on W.O.P. contract.” (Exhibit 6)

The respondent accepts that although the applicant was a
casual employee, she was summarily dismissed and that it
carries the onus in establishing the facts upon which a sum-
mary dismissal might said to be justified (FMWU –v- Cat
Welfare Society Inc [71WAIG2014]).

The respondent became aware that an issue involving secu-
rity had arisen over the envelope containing papers for Mr
Turkington when Mrs Park was contacted by a security of-
ficer from East Intercourse Island Gate House on Tuesday, 23
June.

Mrs Park claims that she was told in a telephone conversa-
tion that Stewart Parker had confided to another security officer
the previous evening that he had seen the applicant open a
sealed envelope while he was on duty with her. She had flicked
through the document and commented to him that “this is yours
and Terry’s resumes”. Mrs Park stated that she then went to
the East Intercourse Island Gate House to speak with the secu-
rity officers who had contacted her and that during her
attendance a telephone call was received from Andrew Hall.
The call was made to Linda Perkins one of the security offic-
ers on duty at the time. Mrs Park claims that from the
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conversation between Ms Perkins and Mr Hall she understood
from questions asked and information repeated by Ms Perkins
while she was on the phone that Mr Hall had opened the enve-
lope containing the resumes of Mr Parker and Mr Terry
Swetman he had read them and had commented on the ad-
equacy of the first aide qualifications of these two security
officers. She then contacted the administration of the com-
pany with whom Mr Turkington was employed to ascertain
whether the documents had been received. They had not. Mrs
Park stated that she then telephoned the Parker Point Gate
House to ascertain if the envelope had gone. It was confirmed
that it had been sent. Subsequent advice was received from
the recipient company that the envelope had been delivered.
Mrs Park estimated that this was 20 hours after she had depos-
ited the documents with the applicant and had seen the envelope
sealed. She requested a facsimile of the envelope. Later Mrs
Park was given the envelope received by the company. It was
addressed to “G. Turkington”. (Exhibit 10). Mrs Park stated
that she knew that this was not the applicant’s writing.

The matter was then placed in the hands of Mr Park. On
25th June he interviewed Mr Parker. According to him Mr
Parker confirmed that he had seen the documents received
from Mrs Park placed in the envelope and sealed by the ap-
plicant. Mr Park also stated that Mr Parker had seen the
applicant open the envelope, flick through the documents and
then inform him that they included his resume. Enquiries were
made with the security officer on night shift on 22-23 June
Mr Stephen Taylor. Mr Park satisfied himself that the enve-
lope to Mr Turkington was in the Gate House overnight and
was sealed. Mr Park interviewed Linda Perkins and confirmed
the statement that Mr Hall had telephoned her and informed
her about the first aide qualifications of Mr Parker and Mr
Swetman.

Under its contract Shelf Security was required to inform the
client company of any breach in security. Advice on action to
be taken was sought from the Chamber of Commerce and In-
dustry of Western Australia. On 25th June Mr Park informed
the Project Manager of the client company that mail had been
opened and that the matter was being investigated.

It was Mr Park’s evidence that at the meeting on Friday, 26
June that he attended with his wife and Mrs Lorantas, the ap-
plicant had acknowledged that a sealed envelope had been
opened and that Mr Hall admitted that the envelope was re-
addressed by him and that information had been discussed with
a third party, namely another security officer.

According to Mr Park the meeting with the applicant and
Mr Hall was conducted in a manner which reflected the seri-
ousness of the situation. He stood at his desk because his back
was sore. He refuted any assertion that his demeanour was
threatening. After stating that there was reason to believe that
an envelope had been opened and its contents had been made
available and “transported to a third party”, Mr Park claims
that the applicant was asked if she had opened the particular
envelope. It was Mr Parks’ evidence that the applicants’ spon-
taneous response was “Yes I did”. She was then asked “Why?”
To this she answered “because I was curious”. Mr Park claims
to have been dumbfounded by the responses and stated that
the applicant mentioned that “people were interested in the
first aide qualifications”. However he admits that he did not
take much notice of this comment as he was somewhat thrown
by the admission made by the applicant. The witnesses to the
interview Mrs Park and Mrs Lorantas stated that the same re-
sponses as recollected by Mr Park were give by the applicant.

On Mr Hall’s involvement in events surrounding the enve-
lope it was the respondent’s evidence through Mr Park and
Mrs Park that on 26 June he claimed that when he had at-
tended for work in 23 June the envelope addressed to “Glen”
had already been opened. He removed the contents to ascer-
tain to whom it was to be delivered. Once this was done he
had addressed the documents to Mr Turkington. Mr Hall ac-
knowledged that it was his hand writing on the envelope. It
was Mr Park’s evidence that Mr Hall had admitted, “trans-
porting the information” to a third party.

Mr Park stated that he then informed the applicant and Mr
Hall that if they had nothing more to say he would conclude
his investigation and get back to them. At that time both secu-
rity officers handed him the signed workplace agreements dated
23 June.

After the applicant and Mr Hall left, Mr Park stated that he
wrote a note of the interview (Exhibit 11); he and Mrs Park
then reviewed all of the information. Mr Park then rang CCIWA
and advised that the conclusion had been reached that there
was no alternative but to terminate the services of the appli-
cant and Mr Hall. He then had the termination notices prepared
and together with Mrs Park visited the applicant and Mr Hall
at their homes. He claims that when he informed the applicant
of the termination she told him that “you have been waiting to
do this for a long time”. He admits that he was in no frame of
mind to listen to any attempts from the applicant to give fur-
ther explanations for her actions.

The applicant called evidence to support the submission that
not all documents presented at the Gate House were confiden-
tial and not all were put into envelopes. This was the basis
upon which Ms Harrison presented before the Commission.
However the difference between resumes in support of job
applications with the client company and those tendered by
Shelf Security on its own employees has to be appreciated.
The integrity with which sealed material needed to be dealt
with at the Gate House was attested to by Mrs Messer another
security officer called by the applicant.

Mr Hall was called to present evidence to support the asser-
tion that the applicant had been badgered by Mr Park at the
interview on 26 June and what the applicant had said at that
time. He alluded to tension that had arisen between manage-
ment and the workforce over the requirement to sign workplace
agreements. Mr Hall also gave evidence on this matter. While
she could not be certain that a phone call had not been made,
she could not remember Mr Hall having a lengthy telephone
discussion on 23 June when they were on shift together.

A former security officer Mrs Brand gave evidence about
security work in general and her experience in handling docu-
ments as an employee of Shelf Security.

In addition to evidence presented by Mr and Mrs Park, the
directors of the respondent company, evidence was called from
Ms Perkins the security officer from East Intercourse Island
Gate House, Mr Stewart Parker the security officer with whom
the applicant worked on 22 June and Mrs Lorantas, the office
manager.

With the admission by the applicant that the sealed enve-
lope had been opened and that information about its contents
was at large, the respondent had cause to suspect that there
had been a serious breach in security. The onus that rests on
the respondent to show that there were reasonable grounds to
effect summary dismissal were discharged if the applicant’s
admission is accepted and linked with the statement that it
was her curiosity which prompted her to read the resumes in
question as people were interested in the particular security
officer’ first aide qualifications. This step can only be made if
it is accepted that this statement was made to Mr Park in the
interview of 26 June and that it was not some attempt at ra-
tionalising her action in opening the envelope but was based
in reality. In this regard the evidence of Mr Stewart Parker is
crucial. He was emphatic that the applicant had noted in a
statement to him that the contents of the envelope included his
resume and that of another security officer. It was also his
evidence that the applicant had “flipped through the docu-
ments.” I accept his evidence and reject that of the applicant.
On the vital issues of what was said on 22nd June by the two
security officers’ in the Parker Point Gate House and by the
applicant on 26 June I accept that evidence of Mr Park and Mr
Parker respectively. The applicant’s admission to opening the
letter was forthcoming and the reason for her curiosity was
related to the question of the relevance of first aid qualifica-
tions. I reject the submission that her curiosity and an interest
in first aide qualifications were raised in some abstract man-
ner. The applicant was unconvincing. What support she
attempted to draw from Mr Hall’s evidence is rejected. I do
not believe that the applicant had been badgered at the inter-
view with Mr Park on 26 June. I consider her admission to
opening the envelope and the reason for so doing were
foundered on the belief that in some way she still held the
authority of a supervisor/coordinator in the respondents’ op-
eration. In my view her evidence clearly indicated this belief
and attitude. I reject the proposition that the applicant had only
reopened the envelope to properly readdress it in a “more pro-
fessional” manner. I believe that her actions were motivated
by curiosity in the mistaken belief that it was her right to know
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what was going on particularly on the issue of the first aide
qualifications of security officers.

I accept that the credibility of the respondent company’s
operation is based on its ability to maintain the efficacy of a
security system in all aspects of the service provided. To do
this it must be able to rely on the honesty and integrity of its
employees. It is insufficient to cite the absence of some spe-
cific procedure, rule or standing order for dealing with mail to
infer some scope for leeway. It is fundamental to a security
operation that sealed mail be handled in a manner that ensures
its contents remain secure and private and that it is delivered
expeditiously whether it is identified as urgent or not. These
requirements are fundamental to a security operation and can-
not be compromised. A breach of these requirements strike at
the heart of the operation and the contract under which secu-
rity officers perform their duties.

While there was considerable evidence on whether the docu-
ments handed to the applicant by Mrs Park on 22 June which
were placed in the envelope in the first instance were face
down or not and the time at which a telephone call was made
and the duration of that call between Mr Hall and Ms Perkins,
it is not necessary to make specific findings on these matters.
What is important is whether it is accepted that the documents
tendered were to be treated in a confidential manner and
whether the telephone discussion involving the subject matter
alleged took place within the timeframe relevant to issues which
lead to the termination of the applicant’s services. To both of
these question, I find in the affirmative.

I found the evidence of Mrs Lorantas to be valueless. Her
gratuitous comparison between this incident and something in
a newspaper proffered to a person outside Shelf Security, was
at best thoughtless or at worst spiteful.

Another aspect of the case which emerges was that there
were three envelopes. The first, that which the applicant ad-
dressed when the documents were handed to her on 22 June.
The second one she readdressed to “Glen” on that day and the
third envelope which was finally delivered to “G. Turkington”
addressed by Mr Hall. It is unnecessary to pursue these devel-
opments in light of the finding that the applicant admitted
opening the first envelope.

In support of the claim that the applicant was harshly or
unfairly dealt with by the respondent in summarily dismissing
her from employment, some attempt was made to show that
this was in some way related to the spectre of workplace agree-
ments and animosity toward her from Mr Park. These matters
were not pursued by the applicant.

Mention was also made of a “serious complaint” being re-
ceived from the client company by the respondent. I think that
it was Mrs Park who gave currency to this statement. There
was no complaint. What there was a breach of security that
had to be reported to the client company. Once detected and
notified it was the duty of Shelf Security to investigate the
matter. It was Shelf Security’s concern to ascertain the cause
and to rectify the breach. However nothing turns on the state-
ment that there was a “serious complaint” being attributed to
the client company. There was no evidence that a third party
influenced the decision to terminate the applicant.

The argument was pursued that the applicant was denied
procedural fairness in that there had not been a “full and proper
investigation”. Once the respondent was confronted with in-
formation that pointed to a breach in security in that information
about the contents of the envelope was at large and that the
envelope had not been received, steps were taken to ascertain
the source of the breach. Those who had alerted the respond-
ent of the problem and the security officer at the centre of the
allegation were interviewed. When the applicant was con-
fronted and admitted to opening the envelope and stated the
reasons for so doing, there was very little left to investigate.
The facts ascertained by the respondent confirm that there were
grounds upon which summary dismissal could be effected.
Nothing in that process gives cause to impugn the action of
the respondent in reaching the point that the applicant was to
be dismissed. The onus to show that that was done harshly or
unfairly rests with the applicant.

One act of misconduct, and that is all there was in this case,
can justify dismissal only if it is on a nature that shows the
employee is repudiating the contract or one of its essential
conditions. The breach must at least be wilful in that it flouts

and essential contractual obligation. (Laws v London Chroni-
cle (Indicator Newspapers) Ltd [1959], WLR 698 at 701).

In the circumstances of this matter, I am satisfied that given
the nature of the industry within which she was engaged and
the position of trust held that, the applicant’s actions struck at
the heart of the contract of employment. The applicant has
failed to show that the summary dismissal from employment
was harsh or unjust.

Finally, a submission was made by the respondent for costs
in the case that the application was dismissed. As noted in
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia – Western Australian Branch
(78 WAIG 1581) an award of costs is a discretionary matter
under s.27(1)(c) of the Act that necessarily attracts considera-
tion of s.26. In general the Commission has not ordered costs
except in extreme cases. This is based on the view that the
policy advances the objects of the Act as being conducive to
the provision of a cheap means of resolving disputes (see
s.6(c)). Nothing was submitted which moves me to depart from
the policy in that extraordinary circumstances could not be
demonstrated (Brailey –v- Mendex Pty Ltd [73 WAIG 26] and
Carrol Realty –v- Chambers [76 WAIG 1656]).

An order now issues dismissing the application made pur-
suant to s.29(1)(b)(i) and that made under s.27(1)(c).

Appearances—
Mr D. Moss appeared on behalf of the Applicant.
Ms E. Mackey, of Counsel, appeared on behalf of the Re-

spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

R. Ellison

and

Lythven t/a Shelf Security.

No 1195 of 1998.

CHIEF COMMISSIONER W.S. COLEMAN.

29 October 1998.

Order.
HAVING heard Mr D. Moss on behalf of the applicant and
Ms E. Mackey (of counsel) on behalf of the respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the applications pursuant to s.29 (1)(b)(i) and
s.27 (1)(c) be and is hereby dismissed.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Timothy John Etherington

and

Star and Garter Hotels Pty Ltd.

No. 1536 of 1998.

COMMISSIONER A.R. BEECH.

14 October 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion
of the proceedings—as edited by the Commission)

THANK you for giving me the opportunity to give some con-
sideration to this matter. It is always sad when friends fall out
and although Mr McKenzie is accurate in saying when he
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describes the parties here as employer and employee, I cannot
ignore the evidence that the basis of the employment relation-
ship, the interaction between Mr Etherington and Mr Dinon,
and even the manner of the dismissal which occurred had many
features of that friendship. I refer to the informality of the
agreement and the variations to it, and I also refer to the agreed
evidence that it just was not necessary for Mr Dinon to check
up on Mr Etherington because of the trust between them.

The central point for determination is whether or not the
contract of employment allowed Mr Dinon to direct Mr
Etherington to work a 48 to 50 hour week. If it did, Mr
Etherington’s refusal to do so would justify the dismissal and
it would not be unfair for that reason. If it did not, then it
amounted to a unilateral variation of the contract and Mr
Etherington would be entitled to refuse the direction and his
dismissal for that refusal would be unfair.

The evidence of Mr Dinon and of Mr Etherington has some
consistencies but they do differ on that fundamental point. Both
gave their evidence quite openly and, I find, quite truthfully.
But both cannot be right. In order to resolve the issue I look to
the other evidence.

Exhibit 1 is an extract from the time and wages record com-
pleted by Mr Etherington in the first two to three months of
his employment. Its accuracy is not challenged and it shows
that Mr Etherington worked an average of 25 to 30 hours per
week for that period. That is in marked contrast to Mr Dinon’s
evidence that the hours agreed at a final meeting between them
was that the work would be for 48 to 50 hours per week. It
does not seem likely to me that Mr Etherington would have
agreed to work those hours, but immediately actually work
only 25 to 30 hours per week. If that was the case, I cannot
believe that Mr Dinon would not have noticed that jobs were
not being done, even if he was unaware of the actual hours of
work per week being worked. It follows that I prefer Mr
Etherington’s evidence over Mr Dinon on that point.

However, it does not follow that I accept Mr Etherington’s
evidence that his contract was for 40 to 42 hours per week
after November 1995. Certainly, these were the hours that he
worked, however, I find that Mr Etherington’s evidence turns
upon his admission in cross-examination that he would work
the hours required to get the work done. That is his evidence
and it is supported by his further evidence that some weeks he
would work more hours, some weeks he would work less hours.
That seems quite practicable and also reasonable for a person
in a managerial role. He was apparently doing the job expected
of him because the hotel was operating well and he was able
to do the job on an average of 40 to 42 hours per week.

I accept that Mr Dinon did not know the hours actually be-
ing worked by Mr Etherington. Mr Dinon saw no reason to
check up on a friend and the hotel was operating satisfactorily.
Even if he thought the hours that he saw Mr Etherington work-
ing on a Monday as representative of the hours he worked all
week, Mr Etherington concedes that it was reasonable for Mr
Dinon to have trusted him in that regard. But I am not pre-
pared to find that the hours Mr Etherington worked constituted
the terms of the contract of employment between them. Rather,
the hours worked by Mr Etherington were the hours he worked
to get the job done. He would have worked more if necessary
or less if necessary. I therefore find that Mr Etherington had
no fixed hours of employment and I do not find that it was a
term of his contract that he work 40 to 42 hours per week. It
follows that the request from Mr Dinon to work more hours
was not outside the terms of the contract.

While I accept that Mr Etherington thought the request was
unreasonable, I do not agree that it was in the context of a
contract without set hours. In my view, the regular hours he
worked of between 40 to 42 hours over the two to three year
period may be some kind of custom or practice, but even if it
was, it does not have the effect of making it a term of the
contract if, in fact, it was not one.

Further, I accept that Mr Dinon did not actually know the
hours Mr Etherington worked and thus it cannot be said that
the employer was aware of that custom. It may have been pru-
dent for the employer to have checked and known what its
employee was doing but I accept the evidence, as does Mr
Etherington, that in the context of their friendship it was not
necessary for Mr Dinon to do so. I do not see that lack of
checking on Mr Etherington as being conclusive of Mr

McKenzie’s argument that the 40 to 42 hour pattern repre-
sented the contract. I think that Mr Etherington was mistaken
as seeing it as an issue of principle, given that his contract of
employment did not have maximum hours. Rather, it was an
issue of reasonableness.

I do not see Mr Dinon’s request in the context of the case
overall as being unreasonable. To the extent that it represented
a change to the practice of the last two to three years, the no-
tice effectively given by Mr Dinon was reasonable, given the
number of meetings which occurred over the period of time. It
therefore follows that I do not believe Mr Etherington has dis-
charged the onus upon him and an order will issue that
dismisses his application.

Order accordingly.
Appearances: Mr R. McKenzie (of counsel) on behalf of the

applicant.
Ms P.E. Cahill (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Farka
and

Beverley Anne Perry

and

Debbie Sullivan t/a Artwise Graphic Design.

No.’s 493 and 494 of 1998.

COMMISSIONER A.R. BEECH.

31 August 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the hearing)
THE Commission has two applications before it from Beverley
Anne Perry and also from Julie Farka claiming that they have
not been paid benefits under their contract of employment.
Although there are two separate applications, it is clear from
the evidence before that they both worked for the same em-
ployer at the same time and their circumstances are sufficiently
similar that I see little reason in treating the applications sepa-
rately, but rather the decision that I give will apply in both
cases.

I am satisfied from the evidence of both Ms Perry and Ms
Farka that what they have given in evidence is plausible and
correct. With respect to them and in the absence of any re-
spondent to cross examine them, they appear to me to have
given their evidence most truthfully and honestly and the is-
sue, for example, of admitting the cash payments that have
been made, not knowing what to do with the invoice and those
sorts of matters, to my mind, demonstrate a patent honesty in
both of them and I therefore accept their evidence.

I therefore find as a fact that in each case they were em-
ployed by Debbie Sullivan trading as Artwise Graphic Design
from the dates that they mentioned, they being effectively com-
mencing on 9th February 1998 until some time on approximately
10th March 1998 where it seemed that the business closed
through no fault of their own; that is, from their point of view,
as employees.

I am also satisfied that the contract of employment between
both of these applicants and the respondent was for the sums
of money that they have mentioned and with the exception of
the small amount of money that Ms Farka claims from her
previous employment relationship with the respondent. I am
also satisfied that it was at a set rate per week for the work that
was performed, as distinct, for example, from being on some
kind of a commission basis.

I am also satisfied from the evidence that in each case both
Ms Farka and Ms Perry performed those duties and they are
entitled to be paid. I also accept the evidence that they have
not been paid and, accordingly, it is a straightforward
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mathematical exercise now to work out the amount of money
that each of them is due, to deduct from that the amount of
money in each case they have received. Both of them have
informed me that the calculations set out in their Notices of
Application are correct and I have no reason to doubt that.
Accordingly, in each case, I think their claim should be granted
as per the applications.

I also find that it is reasonable in each case that each would
have been given the period of notice for the termination of
their employment that they have claimed and, indeed, it is not
an unreasonable finding on my part that that was a term of
their contract of employment.

In Ms Farka’s case also, she includes a small amount of
money that is a commission due to her from her time working
on commission. I don’t have any difficulty including that in
this matter because it is set out in the Notice of Application.
The respondent has enough notice of it and could have op-
posed it if the respondent had wished. It seems to me
appropriate that that be included. I would also have been pre-
pared to include reimbursement of any of the costs charged to
Ms Farka for the cheques having been stopped, but I accept
that there hasn’t been any detriment to her from that having
occurred.

Accordingly then, it remains to issue an order. The orders
will be in the terms of the applications and specifically in the
case of Ms Farka, an order will issue requiring Debbie Sullivan
trading as Artwise Graphic Design to pay the sum of $3,325.00
to Julie Farka and that payment is to be made forthwith. There
has been no suggestion that I allow time to pay, but if there
was I don’t think I would grant it. The fact remains it is wages
that is due to you for work that has been performed and on that
basis I think the payment should be made forthwith.

In the case of Ms Perry, the order will be that Debbie Sullivan
trading as Artwise Graphic Design pay Beverley Anne Perry
the sum of $3,143.00 forthwith.

Orders Accordingly.
Appearances: Ms J. Farka on her own behalf as an appli-

cant.
Ms B.A. Perry on her own behalf as an applicant.
No appearance for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Farka

and

Debbie Sullivan t/a Artwise Graphic Design.

No. 493 of 1998.

31 August 1998.

Order.
HAVING HEARD Ms J. Farka on her own behalf as the ap-
plicant and there being no appearance on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Debbie Sullivan t/a Artwise Graphic Design
forthwith pay to Julie Farka the sum of $3,325.00.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverley Anne Perry

and

Debbie Sullivan t/a Artwise Graphic Design.

No. 494 of 1998.

31 August 1998.

Order.
HAVING HEARD Ms B.A. Perry on her own behalf as the
applicant and there being no appearance on behalf of the re-
spondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT Debbie Sullivan t/a Artwise Graphic Design
forthwith pay to Beverley Anne Perry the sum of
$3,143.00.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A.

and

Curtain World.

No. CR 187 of 1998.

COMMISSIONER P E SCOTT.

6 November 1998.

Reasons for Decision.
Extempore

THE COMMISSIONER: This matter arose by way of an ap-
plication made pursuant to s.44 of the Industrial Relations Act
1979 filed on 2 June 1998. Following unsuccessful concilia-
tion, it was referred for hearing and determination in the
following terms—

“The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, WA (“the Union”) on be-
half of its member, Barbara Ryburn, says that she has
been unfairly dismissed from her employment with Cur-
tain World, (“the Respondent”).
The Union seeks the reinstatement of Barbara Ryburn with
no loss of earnings or entitlements. Alternatively, if rein-
statement is found to be impracticable, compensation as
prescribed by the Industrial Relations Act, 1979.
The Respondent says good reason existed for Barbara
Ryburn’s termination of employment, and rejects the
Union’s claim.”

The Respondent is engaged in the manufacture of curtains
and Ms Ryburn was employed by the Respondent for 8½ years
as a curtain machinist. Her employment terminated on 20 May
1998.

The Commission has heard evidence from: Ms Ryburn; Barry
Richard Ellis, the Respondent’s business manager; Bruce
Neville Woolf, the managing director; Gwen Margaret Davan,
sales manager; and from three of Ms Ryburn’s fellow employ-
ees – Janice Clarke, Marianne Edith Gaske and Pamela
Christine Walker.

I have considered all of the evidence and the submissions,
including the issue of those things which are said to have oc-
curred between Ms Ryburn and her fellow workers, both on a
formal basis in the work room and in their social dealings. I
have considered the workflow within the workroom, the su-
pervision of that workroom and the work being done by the
employees. I have also taken account of Ms Ryburn’s evidence
of her inability to perform certain work because of particular



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 442178 W.A.I.G.

physical problems, the involvement of the union and all other
matters. I do not intend to recite all of that evidence or analyse
it in detail, but having considered all of the evidence, I find
Ms Ryburn has been given a fair go over many years.

The evidence before me is that for many years the Respond-
ent, and in particular, Mr Woolf, had a policy of tolerating Ms
Ryburn’s approach, for a variety of reasons which may have
been fair to her but not necessarily fair to her workmates. Ac-
cording to the evidence, her failings are a number. They are
that she would do thoughtless things and make hurtful com-
ments to her fellow employees, and yet from her evidence she
appears to be, and was, quite unaware of the distress that those
things caused. The second matter is that she did not concen-
trate or focus on her work and that she was often a distraction
to others. Thirdly, she did not assist in the flow of work in the
team spirit that was required.

I have observed each of the witnesses as they gave their
evidence and my conclusions are these: Ms Ryburn answered
the questions put to her according to her view of the situation.
I do not find that she was dishonest in her evidence but I think
she is genuinely not aware of the impact of her conduct and
her approach on others, either on a personal or business level,
notwithstanding that these things have been brought to her
attention before. Her memory of details of certain things, in-
cluding the final interview which resulted in her termination,
is not entirely reliable.

I was most impressed by Mr Woolf’s evidence. I found him
to be honest and straightforward in that evidence and I accept
it without reservation. There were some minor difficulties with
Mr Ellis’ evidence but they were not of significance.

The evidence of Ms Clarke was not entirely thorough. I noted
her demeanour. She was not assertive. She was not articulate.
However, she was straightforward and I have no hesitation in
accepting as true her evidence of the hurt that she felt at com-
ments made to her by Ms Ryburn, and her observations about
the way Ms Ryburn treated other employees, albeit that I take
account of there being some generalisations within that evi-
dence.

Likewise, the evidence of Ms Gaske, although she was cer-
tainly more assertive and articulate than Ms Clarke, contained
generalisations which go to demonstrate a general theme of
behaviour which cannot be dismissed lightly.

Ms Walker’s evidence was quite compelling and demon-
strated an approach by Ms Ryburn which I have indicated
earlier as being thoughtless and hurtful to others. Ms Ryburn
had described other people, in the presence of their workmates,
as “stupid”, as “idiots.”

I have noted, and I know that Mr Lourey was at pains to deal
with the issue, the discussions between the employees at lunch
or during social contact and the suggestion that those discus-
sions were critical of other employees and that this conduct is
no different, or little different, to that which Ms Ryburn is
alleged to have engaged in. I am not satisfied that that is so.
There is quite a difference in the conduct described. It is hardly
a revelation to me that when people get together, they make
comments about others and this human behaviour is no differ-
ent in the workplace or in work relationships than elsewhere.
What is different about Ms Ryburn’s behaviour is that she was
demeaning others in their presence, in front of workmates, in
an unnecessary and offensive way. This was not what would
be normal chit-chat amongst workmates in respect of incidents
which might have occurred in the workplace.

All of the evidence that I have heard demonstrates that Mr
Woolf was, for some time, aware of the complaints about Ms
Ryburn and yet he tolerated her conduct because of his con-
cern for her, notwithstanding the cost to the business and the
consequences for other employees. If he is to be condemned
for anything, it is for tolerating that situation for too long.

I am satisfied that he drew these matters to her attention
approximately 4 years ago. My conclusion regarding the issu-
ance and withdrawal of the formal warning which then arose
is that it was withdrawn following representations made on
Ms Ryburn’s behalf by the union, on the basis that Ms Ryburn
would provide Mr Woolf with a written undertaking to con-
duct herself appropriately, and he withdrew that letter.
Unfortunately her written undertaking fell well short of his
understanding of the arrangement. Once again, if criticism is

due to Mr Woolf it is that he failed to take action to ensure that
the proper undertaking was given. In any event, Ms Ryburn
did not then, nor has she since, had any comprehension of the
problem of her conduct or of any solution, and she has contin-
ued with that unacceptable conduct.

Towards the end of 1997, according to Mr Ellis’ evidence,
there were further incidents and in February 1998, he received
a complaint about Ms Ryburn from another employee and he
spoke to her about that. I am satisfied that he told her that that
conduct was not to continue and that the next time he had to
speak to her about such conduct would be the last. Ms Ryburn
was away for the following week or for some part of it and Mr
Woolf decided that it would not be helpful to put that warning
in writing because it might only exacerbate the situation.

On 12 May 1998, a problem arose between Mr Ellis and Ms
Ryburn which I think, seen in context and with the benefit of
having heard evidence from a variety of sources about that,
may not have been entirely Ms Ryburn’s fault. However, in
light of Mr Ellis’ frustration at her conduct over a period of
time, his response is hardly surprising. In any event, Ms Ryburn
went home in an upset state and, amongst other things, she
contacted the union. The union then wrote to the Respondent
and that letter of 12 May 1998 said, amongst other things—

“The description of events of this morning that I have
received indicates that Barbara’s continued employment
is in jeopardy. I suggest to you in the strongest terms that
any move to terminate Barbara’s employment on the ba-
sis of what has occurred would be ill-advised.”

Mr Woolf discussed that letter with Mr Ellis and, being aware
of the history of the problems with Ms Ryburn, Mr Woolf
decided to undertake an investigation and to seek further in-
formation from his staff. He also spoke to Jeanette Irvine who
told him that Ms Ryburn did cause upset with staff, and I think
her words were to the effect that Ms Ryburn “couldn’t help
herself; she was her own worst enemy”. Mr Woolf asked Mr
Ellis and Ms Davan to interview staff members who had pre-
viously made complaints about Ms Ryburn and to ask if those
employees were prepared to put those complaints in writing.
The Commission has heard evidence from Ms Walker about
the contact that was made with her about her complaint and
the way that her statement was taken.

Mr Woolf’s evidence was that he was somewhat shocked at
the depth of feeling that he uncovered and the problem which
was revealed to him about Ms Ryburn’s conduct. He satisfied
himself that the statements were given freely by the employ-
ees concerned and that there had been no coercion. There has
been no suggestion within the evidence of the witnesses who
have given evidence that there was any coercion.

The evidence of Mr Woolf was that he then intended to dis-
cuss the matter with the union secretary, and it appears that
there was some difficulty on both sides, for a variety of rea-
sons, in getting together in the near term, and Mr Woolf
intended to do nothing about the situation until he spoke to the
union. However, Mr Ellis then complained to him that, on her
return to work, Ms Ryburn had displayed a copy of the letter
from the union to the company, to the effect that she could not
be fired. Mr Woolf decided to speak with Ms Ryburn without
awaiting a meeting with the union. It appears from the evi-
dence that he spoke with her at about 3 pm on 20 May 1998, in
the presence of Ms Davan.

I accept Mr Woolf’s version of the sequence of the discus-
sion during that meeting with Ms Ryburn and I accept that it
was not his intention to terminate her employment if there had
been an alternative come forth from that meeting.

The discussion he had with her involved his putting to Ms
Ryburn the issues which had been raised by the employees in
their complaints. Her response was to deny that she had criti-
cised or bothered others, and that she did not accept the
comments which had been made to Mr Woolf by those other
employees. She said that those other employees were her
friends, they were people with whom she socialised. They dis-
cussed her undertaking given in 1994 and Mr Woolf’s evidence
was that she acknowledged that Mr Ellis had given her an-
other warning earlier that year. That is specifically confirmed
in the notes of Ms Davan (Exhibit 9). In fact, Ms Davan’s
notes indicate that Ms Ryburn admitted receiving warnings.

Mr Woolf told Ms Ryburn that she needed to acknowledge
the criticisms made of her and she denied that there was cause
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for concern by other employees. She said she never criticised
other employees in the way described. In view of Ms Ryburn’s
failure to acknowledge that her conduct was a problem, Mr
Woolf felt that there was no prospect of her changing her con-
duct. He also thought that to have her return to her workplace
would create further hostility, and he believed there was no
option but to terminate her employment. He did so there and
then.

Mr Woolf and Mr Ellis then discussed the matter briefly,
and although there is some conflict in the evidence as to the
timing of this, Mr Ellis drafted a letter to the union to advise
them of the dismissal. Mr Woolf agreed to that letter, and it
was faxed to the union that afternoon.

It is clear that the Respondent has been faced with a situa-
tion of an employee whose conduct and approach to work and
to fellow employees was unacceptable. She had been coun-
selled or warned about that conduct but had refused to
acknowledge the conduct or the problem that it has caused. In
such circumstances, where no improvement is possible be-
cause the existence of the problem is denied, an employer is
quite justified in terminating employment.

The tests to be applied in such cases have been addressed by
the parties, the most significant test is set out in the Undercliffe
case—

“The role of the Commission in determining a claim of
unfair dismissal is to consider whether the respondent
has so unfairly, harshly or oppressively exercised its le-
gal right to dismiss an employee such as to warrant the
Commission’s intervention in the employer’s decision, and
the Commission is to apply the test of whether there has
been a fair go all round.”

(65 WAIG 385)
I conclude that there has indeed been a fair go provided to

Ms Ryburn and accordingly I find that the claim that she was
unfairly dismissal has not been sustained.

APPEARANCES: Mr M Lourey appeared on behalf of the
Applicant

Mr D Lenhoff (of Counsel) appeared on behalf of the Re-
spondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A.

and

Curtain World.

No. CR 187 of 1998.

COMMISSIONER P E SCOTT.

6 November 1998.

Order.
HAVING heard the Mr M Lourey on behalf of the Applicant
and Mr D Lenhoff (of Counsel) on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elke Maria Greig

and

Occasions Pty Ltd trading as Classic Holidays.

No. 2045 of 1997.

2 November 1998.

Reasons for Decision.
COMMISSIONER C.B. PARKS: The respondent operates a
travel agency in which the applicant had been employed from
21 August 1995 for a period slightly in excess of 2 years, dur-
ing which time she worked both as a part-time and full-time
employee. It is the claim of Ms Greig that she was unfairly
dismissed from that employment on 17 October 1997 by means
of a letter from the respondent dated 26 September 1997. How-
ever, the respondent denies that the applicant was unfairly
dismissed from her employment, or dismissed at all.

Ms Greig commenced her employment as a full-time em-
ployee for which she received a salary of $23000.00 per annum.
In February 1996, Ms Greig commenced part-time employ-
ment with no reduction in the level of her annual salary and
she continued to work according to this arrangement until early
in 1997.

In January 1997 the shares in the respondent company were
acquired by Milton George Valli and his wife and in March of
that year, Mr Valli, in his capacity of Managing Director, took
over the daily management of the business. In or about late
April 1997 Ms Greig again commenced to work full-time at
the request of Mr Valli and according to an understanding with
him that she would do so temporarily to meet the needs of the
business. Ms Greig worked in accordance with this arrange-
ment until she commenced a period of absence from work on
16 September 1997, following which she did not return to duty
before her employment came to an end.

There were events which occurred shortly prior to the ab-
sence of Ms Greig which are material to the determination of
the matter before the Commission. In or about August 1997,
following upon another full-time employee ceasing employ-
ment with the respondent, Mr Valli raised with Ms Greig the
possibility of her continuing as a full-time employee at which
time she indicated that she did not wish to remain a full-time
employee. A new full-time employee was thereupon engaged
to fill the vacancy which had been created and it was made
known to Ms Greig that after allowing a period for the new
employee to settle in the position her full-time employment
would then be reviewed. On 12 September 1997, Mr Valli met
with Ms Greig and conveyed to her that at the end of the pe-
riod of annual leave she was scheduled to take between 30
September 1997 and 19 October 1997, she would not recom-
mence as a full-time employee but would thereafter be
employed on a casual basis. Both Mr Valli and Ms Greig had
a common understanding that casual employment meant that
a lesser number of hours than those required in the full-time
arrangement would be worked and there would be no guaran-
tee of, regular work, the number of hours of work, or the level
of income. The parties differ greatly regarding, the length of
their meeting, the extent to which there was comment upon a
change to casual employment, and their perceptions of their
future relationship.

According to the applicant the meeting with Mr Valli on 12
September 1997 lasted in the vicinity of 3 minutes, that being
the time it took him to inform her that following the comple-
tion of her scheduled annual leave she would be engaged as a
casual employee and the time which it took her to indicate her
knowledge of what would be associated with that type of em-
ployment and how she had gained that knowledge. This news
heralded insecurity of employment which the applicant says
was devastating and forced her to make notes of the work to
be done during the remainder of the day so that she main-
tained the necessary focus to complete the work.

Mr Valli told the Commission that the 12 September 1997
meeting with the applicant lasted at least 30 minutes and dur-
ing this time he, spoke of the state and requirements of the
business, explained that the business had a greater number of
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full-time employees than was warranted and consequently her
full-time employment was to end, casual employment would
be made available because there was not the ability to provide
part-time employment. There was an exchange between them
with regard to casual employment which was initiated by him
because he wished to be sure that Ms Greig understood that
such would not involve a regularity or permanency of em-
ployment. Mr Valli says he alluded to the applicant having
previously done tour hostess work, and sales work, and that
these were areas in which there was potential to provide her
with casual work and consequently she ought telephone him
at the conclusion of her annual leave when attention would be
given to establishing a program of work. There was also men-
tion made of a 25% loading which would be applied to her
existing salary level and that applied to the casual work. It is
not in dispute that when the 12 September 1997 meeting con-
cluded Ms Greig had neither voiced any agreement with, or
disagreement with, the change which Mr Valli proposed for
her employment. Mr Valli says that the manner in which Ms
Greig received what he had said to her regarding a change to
her employment indicated that she did not take any exception
to it and therefore believed the intended arrangement was ac-
ceptable to her.

On the next following Monday, 15 September 1997, Ms
Greig attended work as normal and this became the last day
that she attended for duty with the respondent. A consultation
which Ms Greig had with a medical practitioner on 16 Sep-
tember 1997 resulted in her being declared unfit to attend for
duty for a period of 2 weeks and from that day she was there-
after absent for this period, which on my reckoning, included
29 September 1997. In accordance with an arrangement made
some time prior to the meeting of 12 September 1997, Ms
Greig had been scheduled to commence a period of annual
leave from 30 September 1997 which had been due to con-
clude on 19 October 1997.

During the period that the applicant was absent from duty
because she had been declared medically unfit, and no later
than 26 September 1997, and most probably before 24 Sep-
tember 1997, a number of telephone conversations occurred
between Ms Greig and Mr Valli. One such telephone conver-
sation related to the reason Ms Greig had been declared unfit
for duty, that being, she was suffering from stress and from
what the applicant said to Mr Valli he reasonably concluded
that her condition was caused by experiences in her private
life and unrelated to the employment relationship. Conse-
quently, he had no reason to suspect that what had transpired
on 12 September 1997 had upset her and was in any way ma-
terial to her condition. I am also satisfied that there was one
telephone conversation, the final conversation and which was
initiated by Mr Valli, during which the applicant expressed
concern regarding the intended change of her employment to
casual and that Mr Valli recognised that there was that con-
cern. However, there is nothing to indicate that the concern
was expressed in such a way so as to make it clearly apparent
to Mr Valli that Ms Greig disagreed with the intended change
in employment and cause him to doubt his belief that an agree-
ment existed.

A letter dated 24 September 1997 (exhibit 1), was delivered
by post to the residence of the applicant whilst she was absent
from Western Australia. A few days prior to 17 October 1997,
the date Ms Greig returned to her residence, she was informed
that the letter dated 24 September 1997 had been delivered
and on her instructions the contents were orally relayed to her
by telephone. The contents of the letter refer to the discussion
on 12 September 1997 and state its purpose to be that of con-
firming the change in the employment of Ms Greig from a
full-time to casual effective from 26 September 1997, and the
remainder of the letter essentially deals with benefits said to
have accrued due to her at 26 September 1997, and because
her full-time employment had concluded. A facsimile trans-
mission was received by the respondent on 14 October 1997,
wherein, the sender Mr G. McCorry declares that he is acting
on behalf of the applicant, and reference is made to the pur-
ported termination of Ms Greig’s full-time employment by
the letter dated 24 September 1997 and hence I conclude that
this last mentioned letter was delivered and Ms Greig made
aware of its contents on or before 14 October 1997.

Shortly following her return to Western Australia Ms Greig
corresponded with the respondent on both 20 and 21 October

1997 wherein she states to the respondent that she had not
agreed to the termination of her full-time employment and
considered such to constitute an unfair dismissal, and that in
consequence of when the dismissal had legal effect she was
entitled to receive both statutory and other benefits from the
respondent which she had not been allowed and therefore laid
claim to them. The correspondence directed to the respondent
also made accusations that the respondent, through Mr Valli
had deliberately acted to terminate her full-time employment
at a time designed to both deprive her of the opportunity to
challenge it before this Commission and so as to truncate ben-
efits which would have continued to accrue to her had the
full-time employment contract continued until the end of her
scheduled period of annual leave. All the matters raised by the
applicant were addressed by the respondent in letters of reply
dated 20 and 24 October 1997, wherein Mr Valli referred to
their meeting of 12 September 1997 and his understanding
that there had been an agreement at that time and he expressed
amazement at her view of the situation, the alleged intention
to deny her any right or entitlement is denied, a preparedness
to pay any entitlement which is due to her is expressed to-
gether with the offer that casual employment remained
available for her. It thereafter followed that the statutory and
other entitlements alleged to be due to Ms Greig were paid by
the respondent.

There is evidence from Ms RV Burrows that at the time of
the meeting between Ms Greig and Mr Valli, on 12 September
1997, she was present in the offices of the respondent and that
she was aware of the meeting taking place. It is said by her,
and confirmed by Mr Valli, that he had directed her to attend
to all incoming telephone calls for an unspecified period but
while he met with Ms Greig. That Ms Burrows said she did
from a nearby position but she did not overhear what was said
nor did she consciously observe the meeting. Ms Burrows rec-
ollects that a period of 40 – 45 minutes elapsed between the
time that she was directed to attend to all telephone calls and
the meeting commenced, and the time at which she became
aware that telephone calls could again be directed to Mr Valli.
Ms Burrows told the Commission that had the meeting con-
cluded somewhat earlier she would have noticed and in her
opinion Mr Valli would not have held himself unavailable for
telephone calls for the length of time that he did for a reason
other than which he had stated to her.

There is evidence from Mr Valli and Ms CJ Wecket, a past
employee of the respondent, that she absented herself from
the offices of the respondent to observe a lunch break whilst
Mr Valli met with Ms Greig on 12 September 1997, and that
she did so at the request of Mr Valli and with the knowledge
that he intended conducting a meeting with the applicant.

All questions put to Mr Valli he answered forthrightly and
frankly and his descriptions of what he did and said, and why
he did so, in relation to Ms Greig throughout the employment
relationship appear logical and not without concern for how
she may be affected. That is also reflected in the conciliatory
tenor of the letters to Ms Greig (exhibits 3 and 5) which fol-
low upon the communications to the respondent (exhibits 2
and 4) which are both accusatory and demanding. Mr Valli
anticipated that the material meeting with Ms Greig would
take a reasonable period of time and accordingly he made ar-
rangements with Ms Burrows and Ms Wecket with that in mind.
I prefer the evidence of Mr Valli where it differs with that of
the applicant. I am satisfied that their meeting did not last for
the 3 minutes stated by the applicant but continued for at least
30 minutes and that he spoke to Ms Greig of that which he
said he did during the course of his evidence. It is clear how-
ever, that Ms Greig made no statement that she either agreed
or disagreed with the intended change in her employment. The
absence of a positive response from Ms Greig, Mr Valli inter-
preted as her acquiescence to the change. However, he was
not entitled to consider the matter settled. My preference for
the evidence of Mr Valli is not to be taken to mean that I disbe-
lieve Ms Greig, it is that I believe her recollection of the meeting
on 12 September 1997 was not accurate. Ms Greig told the
Commission she felt devastated and that she had to make a
special effort to maintain the focus necessary to complete her
work during the remainder of the day and I therefore think it
probable that she also lost focus during the meeting, was not
conscious of all that was said to her, and because of her state,
expressed no view on the intended change to her employment.
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Mr Valli wrongly concluded that Ms Greig had agreed to the
change from full-time employment to casual employment. The
meeting did however serve to inform Ms Greig that her full-
time employment was about to end. There was no statement
as to the date that would occur although it was said that fol-
lowing the completion of her annual leave she ought, on 20
October 1997, telephone Mr Valli to discuss casual employ-
ment arrangements thus indicating that on this date she would
not be attending the offices of the respondent because her full-
time employment had come to an end. It was therefore
reasonable for the applicant to assume that the period of an-
nual leave she was scheduled to take would retain that character
and remain a period of leave from, and related to, her full-time
employment and that both would end simultaneously.

The letter to Ms Greig dated 24 September 1997, (exhibit 1)
is the first advice from the respondent to her which expressly
indicates the date that the respondent intended that the full-
time employment end, that being, 26 September 1997. Ms
Greig did not receive the letter until 17 October 1997, but it is
plain that it had been received at her residence, opened on her
authority, and the contents orally conveyed to her. This letter
purports to confirm both the change in employment and the
date of effect. However, that is not an accurate reflection of
the situation because no express date of effect had been settled
and consequently there was none which could be confirmed.
It is a date which was outside the knowledge of the applicant
and prior to the date at which she received advice of it and
consequently it purports to have retrospective effect which it
cannot do. At the date Ms Greig was told the contents of the
letter she then knew that the employer considered her full-
time employment to be at an end and that date, it appears, was
on or shortly before 14 October 1997. I find her full-time con-
tract of employment ended at this last mentioned point in time
and I observe that the determination of whether the dismissal
was unfair or not does not depend on the precise date of dis-
missal.

The respondent is a corporation for the purposes of the
Workplace Relations Act 1996, and was therefore bound to
observe s170CM thereof which prescribes that employment
must not be terminated unless either the period of notice pre-
scribed therein, or alternatively, payment in lieu thereof is
provided to an employee. The two completed years of service
which Ms Greig had with the respondent, and that she was
over 45 years of age, required that she be given three weeks
notice or payment in lieu thereof. Ms Greig was given neither
at the time she was dismissed from her full time employment.
The appropriate payment in lieu thereof was subsequently made
by the respondent when claimed as a right by Ms Greig in her
letter dated 20 October 1997 (exhibit 2). There has not been
strict compliance with s170CM however, the belated payment
in lieu of notice satisfies a principal element of the section
which is the legal obligation to the employee is met upon the
payment of what amounts to compensation for the lack of no-
tice.

Ms Greig undertook full-time employment on a temporary
basis. Hence such employment was not long term and it was
probably reasonable for her to assume that when it ended she
would return to part-time employment. In or about August
1997, Ms Greig, I am satisfied, was made aware that her full-
time employment was unlikely to continue once the employee
newly engaged at that time had become accustomed to what
was required. Mr Valli told Ms Greig on 12 September 1997
that the full-time employment was to end and it should have
been recognised that that was to occur at least by 20 October
1997. In that meeting Mr Valli made known the reason for
adopting the intended course. That was that the respondent
had one too many full-time employees which was an unwar-
ranted cost to the business, and although there would be work
to be done beyond that covered by the full-time employees
who were retained, it was not, in the assessment of Mr Valli,
such as to provide regular or ongoing employment. Given the
foregoing it should have been no surprise to the applicant that
the full-time employment would end. What was unforeseen
was that no regular part-time employment would follow after
that. I have no reason to doubt that Mr Valli took the decision
that he did in relation to Ms Greig for the reasons which he
has said, which on their face, and absent any evidence to the
contrary, reflect a justifiable and prudent decision. The respond-
ent erred in the manner that the decision was implemented but

in all of the circumstances I am not satisfied that the termina-
tion of the applicant’s full-time employment was unfair and
accordingly the application will be dismissed.

Appearances: Mr M Keogh on behalf of the applicant
Mr DM Jones on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elke Maria Greig

and

Occasions Pty Ltd trading as Classic Holidays.

No. 2045 of 1997.

2 November 1998.

Order.
HAVING heard Mr M Keogh on behalf of the Applicant and
Mr D Jones on behalf of the Respondent the Commission,
pursuant to the power conferred on it under the Industrial Re-
lations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Husnu Serif Gunes

and

Hankar Nominees Pty Ltd t/a

EJ Electrical Engineering Contractors.

No. 2271 of 1997.

17 September 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979. By it Husnu Serif Gunes (“the applicant”) claims he
was unfairly dismissed from his employment. The claim as
filed cites the respondent as E.J. Electrical Eng. Contractors
(with some subsequent variations of this in the schedule to the
claim and the declaration of service). It is not contentious for
the purposes of this claim that the business in which the appli-
cant was employed trades under the name EJ Electrical
Engineering Contractors, a trading name owned by Hankar
Nominees Pty Ltd and, so far as it is necessary, the application
as filed is amended to reflect this agreed fact.

Hankar Nominees Pty Ltd t/a EJ Electrical Engineering
Contractors (“the respondent”) is in the business of providing
electrical engineering services in relation to marine vessels.
These include refits, design and installation, rebuilding work
and navy work. Its managing director is Mr Peter Hannaby.
He has occupied that position since 1992 and has been in-
volved with the business for 13 years. There are four directors.
They all work in the business. At the time of hearing it ap-
pears the respondent also employed a clerical employee, a
purchasing officer, a storeman and a number of qualified elec-
tricians (some with extra skills), and two apprentices. It is his
evidence that the number of electricians employed at any time
varied from about six to a highest level of thirty with the number
being related to the volume of work secured by the respondent
at any time.

There are a number of agreed facts. These can be conven-
iently summarised as follows, with some issues identified.

The applicant commenced employment with the respondent
on 25 July 1996. Initially it was on a casual basis. Further



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 442578 W.A.I.G.

employment was on a full time permanent basis. The position
held was that of an electrician. The hours of work were
7:00am—3:30pm Monday—Friday inclusive. There usually
was some overtime. Between 17 September 1997—22 Octo-
ber 1997 the applicant was on annual leave. On 13 November
1997 the applicant had an accident at work. His supervisor
was aware of it and it was reported to the respondent. The
applicant continued to work after the accident and finished at
the usual time. He worked the following day, a Friday and
started work the following Monday 17 November 1997 but
left about 1:00pm that day saying that he was going to seek
medical attention.

The applicant returned to work the following day with a
medical certificate stating that he was fit for light duties from
that day (Tuesday 18 November 1997) with this situation to
be reviewed on Monday 24 November 1997. The applicant
attended at work the following two days (Wednesday 19 No-
vember 1997 and Thursday 20 November 1997). The applicant
says he carried out normal duties on these days. Hannaby,
however, says that the duties carried out by the applicant on
those days amounted to light duties.

The applicant says he put in an accident report form on
Wednesday 19 November 1997. The respondent acknowledges
the report was made.

Hannaby spoke to the applicant during work on Thursday
20 November 1997 and at the end of work that day. There are
differences as to what was said on each occasion. The appli-
cant says that during the day Hannaby spoke sharply to him
about getting work done. Hannaby says he spoke to the appli-
cant and another employee who were standing talking and said
words to the effect that they should get on with their work.

The difference between the applicant’s evidence and
Hannaby’s evidence as to what was said at the meeting later
that day is much more stark. The applicant says that Hannaby
told him his work performance had deteriorated, referred to
the medical report from the accident at work and said the ap-
plicant now had a black mark against him. Hannaby denies
this. He says that he had no criticism of the applicant’s work
or any aspect of his performance at all during the employment
and on that date was merely following up on an incident some
weeks prior when the applicant had not tagged some work
properly resulting in a safety incident. He says this required
follow up under the respondent’s quality assurance obligations
after the initial incident report and this is what he was doing
that day.

The following day (Friday 21 November 1997) the appli-
cant’s wife informed Hannaby by telephone prior to the work
start at 7:00am that the applicant would not be attending work
because he was sick. And he did not. The same notification of
absence due to sickness was given on Monday 24 November
1997 and the applicant did not attend for work that day.

On Tuesday 25 November 1997, the applicant attended at
work at the usual time dressed in his usual work attire of over-
alls. Hannaby called him into the office and told him words to
the effect that there was no more work for him and gave him
an envelope with a slip inside it. Before leaving the applicant
handed Hannaby a medical certificate dated Thursday 20 No-
vember 1997 which stated that the applicant was unfit for duties
for four days and that this situation would be reviewed on
Monday 24 November 1997; that is, the preceding day.

At the time of termination or thereabouts the applicant re-
ceived a week’s pay in lieu of notice of termination.
Subsequently on or about 9 December 1997 a cheque identi-
fied as a redundancy payment was received in the mail by the
applicant. The evidence is that the applicant has been receiv-
ing workers’ compensation payments in relation to the accident
of 13 November 1997 since the time of the termination of
employment.

The applicant essentially claims the termination of the em-
ployment was unfair because he was on worker’s compensation
at the time. He does not seek an order for reinstatement in the
position from which he was dismissed but an order for com-
pensation. Given that the applicant has been in receipt of
workers’ compensation since the time of dismissal the loss
sought to be compensated for is “prospective loss”, though
there was reference to the difference between the applicant’s
usual weekly take home pay (which included overtime and
penalty payments) and the amount of worker’s compensation

pay per week which was said by the applicant to be about
$280.00 per week.

The respondent denies the applicant was dismissed because
of either the injury or any worker’s compensation situation. It
says that the reason was economic; that it had been unsuccess-
ful in a number of tenders; that a cut back in the number of
electricians was foreshadowed and then necessitated; and that
the respondent had regard for its usual policy and obligations
under the relevant award to terminate the applicant’s employ-
ment on a “last on, first off” basis.

It is trite law that the onus falls on the applicant in a claim of
this kind in this jurisdiction to satisfy the Commission on the
balance of probabilities that the dismissal was indeed unfair.
This question turns on the evidence of the applicant and
Hannaby.

As noted there is a significant difference between the evi-
dence of the applicant and Hannaby as to what was said at the
meeting between them at the end of work on Thursday 20
November 1997 and there are also some questions which arise
out of subsequent events.

First the evidence of the communication between Hannaby
and the applicant on 20 November 1997. There is nothing to
be made of this in my view. The applicant gave evidence that
Hannaby spoke harshly to him but went on to say he could not
fully understand what Hannaby said and was not even sure the
words spoken by Hannaby were intended for him.

The difference between them as to what was said at the later
meeting is distinct however; a difference which has already
been described. The applicant is adamant that the incident of
failing to tag out properly was discussed with Hannaby at the
time it happened approximately 10 weeks earlier and it was
not the subject of conversation at all on 20 November 1997.
Hannaby, however, says that it was necessary to follow up on
the incident as part of quality assurance standards and that as
a result of a quality assurance meeting held on 19 November
1997, he was aware that the non conforming report in relation
to this incident was still subject to corrective action which
required reporting. Hence he followed up on it the next day
with the applicant. It is his evidence that while he raised the
tag out incident with the applicant he did not criticise his work
otherwise or refer to the medical report put in by the appli-
cant. In support, Hannaby refers to the minutes of the most
recent quality assurance meeting.

That evening, according to the applicant, he returned to his
doctor for assessment as to the state of his injury from the
work accident albeit his status as fit for light duties was not up
for review until the following Monday. The reason why he did
so is not clear. In any event he got a medical certificate stating
that he now was unfit for work at all with this status to be
reviewed on the original review date of Monday 24 Novem-
ber 1997.

I have considered whether the decision of the applicant to
attend upon his doctor after the conversation with Hannaby
may have been a reaction to concerns now held as to the con-
tinuation of his employment as a result of what he says were
negative comments by Hannaby about the medical report the
applicant put in. But such a reaction is not borne out by the
fact that the applicant did not attend upon the doctor for the
scheduled review on the Monday. More significantly, when
asked in cross examination about the reasons for this, the ap-
plicant was reluctant to answer and then vague. He was also
vague and unconvincing in answers to questions about his in-
tentions when he attended at the work site the following day.

In all, it seems to me more likely than not that the applicant
attended at the work place on 25 November 1997 for work
and not to hand over the medical certificate covering his ab-
sences on the previous Friday and Monday.

As to the dismissal I am satisfied on the evidence that
Hannaby told the applicant at the time that the reason was a
lack of work. The applicant himself acknowledges this. And it
seems reasonable to me that on an ordinary meaning of that
phrase that the reason given to the applicant for the termina-
tion of employment was a redundancy.

The applicant asserts that, even so, this was not truly the
case and could only be a cover for the real reason being that
the applicant had a workers’ compensation claim. But this re-
ally is not sustained on the evidence for a number of reasons.
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First, while a report of an injury at work had been made, the
only development from that to the time of dismissal was the
applicant being assessed as fit for light duties. He worked on
under this basis and there is no evidence of complaint by him
at the time about this. As noted, the applicant did not attend
for work on either Friday 21 November 1997 or the following
Monday but the evidence is that the only advice to Hannaby
on those days was that he was “sick”. There was no advice to
Hannaby that the applicant’s status had been changed from fit
for light duties to unfit for work due to a work related injury.
The first time Hannaby could have learned about this was when
the applicant handed him the medical certificate obtained the
previous Thursday. This was after the dismissal. Up to that
point the applicant had presented, in his overalls, at the usual
commencement time for work. In all Hannaby had reason to
believe the applicant intended to work that day.

Then there is the evidence supporting the respondent’s con-
tention that the reason for dismissal was actually a downturn
in business.

It is clear from the respondent’s financial records, the evi-
dence of unsuccessful tenders, the minutes of meetings and
the work available that the ongoing work prospects had dete-
riorated. The applicant says there was enough work to
Christmas but this does not advance the matter far. It is the
costs to be factored in which is of account and this includes
labour on costs. As the evidence shows, the respondent was
concerned about employees accruing benefits and it appears
employees had been asked to take leave or readily had leave
applications granted in the period leading up the applicant’s
dismissal.

Having regard for all this I think it probable that the re-
spondent had valid economic reasons justifying its
consideration that labour costs be reduced. Further I am satis-
fied that there is an obligation pursuant to Clause
31.—Seniority On Termination, of the Electrical Contracting
Industry Award R 22 of 1978, which it appears binds the re-
spondent, for the employer to give consideration to service in
making such a decision.

The evidence is that the applicant was the electrician most
recently engaged. He suggests that the respondent’s reliance
on this for its decision to terminate his employment is incon-
sistent with the departures of other employees in May 1997
who had longer service than him. But, in the end, this is not
established.

And, while I note the applicant’s submissions as to the in-
ferences to be drawn from the redundancy payment only being
forwarded to the applicant on or about 8 December 1997 after
receipt of this claim notwithstanding that the cheque is said to
have been drawn on 3 December 1997 with this being sup-
ported by the computer print out produced by the respondent,
it seems to me that this cannot be taken as far as the applicant
would have it. There is some evidence that the person who did
the pay worked only on a part time basis. Cheques may have
to await a signature. The date of 3 December 1997 is prior to
receipt of the application by the respondent. These are reasons
for caution against any conclusion as sought by the applicant.

In all I am not satisfied that the applicant has made out his
case on the balance of probabilities that the reason the respond-
ent dismissed him was because of his worker’s compensation
claim.

In any event there is no basis on which any order for com-
pensation for loss can be made in this case on what is before
the Commission.

There is no question the applicant has been in receipt of
worker’s compensation payments since the day of dismissal
on the basis he is unfit for work. His own evidence is that he is
unfit and has not sought alternative work as a result. He is
certainly getting less pay per week now than he did while at
work. It appears this is due to no penalties or overtime pay-
ments applying. The applicant estimates this at $280.00 per
week. But in the light of his unfitness for work there is no
basis in this for the Commission to conclude that the “loss” is
$280.00 per week as a consequence of the dismissal. Nor is
there evidence of a prospective loss.

There is another issue. It is raised by the respondent and is
for an award of costs against the applicant with respect to the
time of Hannaby away from his business. I have considered
this carefully.

This jurisdiction is generally considered to be a low cost
one. And in broad terms the case law is that costs will only be
awarded in cases where claims are raised frivolously or vexa-
tiously or are not dealt with reasonably.

While there has been some apparent recklessness on the part
of the applicant in relation to the matter of compensation I do
not think that the circumstances here warrant the awarding of
costs.

An order dismissing the claim will now issue.
Appearances:Mr I Jones (of counsel) appeared on behalf of

the applicant.
Mr J Stranger (of counsel) appeared on behalf of the re-

spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Husnu Serif Gunes

and

Hankar Nominees Pty Ltd t/a

EJ Electrical Engineering Contractors.

No. 2271 of 1997.

17 September 1998.

Order.
HAVING heard Mr I Jones (of counsel) on behalf of the appli-
cant and Mr J Stranger (of counsel) on behalf of the respondent
now therefore now therefore, I the undersigned, pursuant to
the powers conferred under the Industrial Relations Act, 1979
do hereby order —

THAT this application shall be and is hereby dismissed.
(Sgd.) S.A. CAWLEY,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alison Christine Hewson

and

Gulshan Chopra t/a Moss & Co.
No. 1498 of 1998.

COMMISSIONER A.R. BEECH.
21 October 1998.

Reasons for Decision.
Preliminary Point

The applicant in this matter claims that she has been unfairly
dismissed. The has been set down for Wednesday, the 11th

November 1998 in Esperance. The respondent has asked for
the place of hearing to be changed to Perth and at a later date.
The applicant has opposed that request.

The Commission’s Regulations do not describe any specific
procedure for deciding the place of hearing. The place of hear-
ing is not initially chosen by an applicant on the basis of the
location from which the originating process is issued. Usu-
ally, where the matter giving rise to the application occurred
outside the metropolitan area and the parties, and any wit-
nesses to be called, are in that location, the place of hearing
will be as close to that location as practically possible. How-
ever, the place of hearing may be changed if the Commission
considers it is fair and reasonable in any particular case to do
so. That will usually involve a balancing of the various issues
raised by the parties. In this case the matter has been set down
for Esperance because the place of employment was in
Esperance, the respondent is in Esperance and the dismissal
occurred in Esperance.
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The respondent however wishes to have the matter heard in
Perth. In support of its request, the respondent submits that it
has briefed counsel who is in Perth and wishes to call a wit-
ness who is in Perth. The respondent points to the costs that it
will incur in travelling and accommodation expenses of coun-
sel and the witness if the hearing takes place in Esperance.
The respondent has an office in Perth as well as in Esperance.
The respondent states that the discussions in relation to the
employment of the applicant took place in Perth prior to the
commencement of the employment. Mr Chopra is required to
be in Perth on the 12th November for a hearing, and wishes to
be in Perth on the day prior to the 12th November (that being
the date this matter is listed) in order to prepare for it. The
respondent states that the applicant currently resides in Albany.
The respondent asserts the applicant will suffer no prejudice if
she has to travel from Albany to Perth rather than from Albany
to Esperance for the hearing. The respondent subsequently
verbally advised the Commission (but not the applicant, ap-
parently) that it is prepared to pay for the applicant’s airfare
from Albany to Perth.

The applicant however, states that to the employment, the
dismissal and things pertaining to both have occurred in
Esperance. Although she is currently in Albany, she regards
her permanent residence as in Esperance. She will be in
Esperance on 11th November. She wishes to call three wit-
nesses who all reside and work in Esperance. She states that
she will be unable to afford the costs of transporting witnesses
to Perth from Esperance. The applicant criticises the estimate
of the costs the respondent states it will incur if the matter is
held in Esperance.

In my view, the balancing of the competing issues results in
the conclusion that the place of hearing should remain in
Esperance. Although the respondent has chosen to engage coun-
sel from Perth, that is entirely a matter for the respondent, and
I am not persuaded that the fact that counsel is in Perth is a
factor which should sway the balance of convenience in this
matter. Furthermore, the prejudice to the applicant of moving
the hearing to Perth is significantly greater than submitted by
the respondent. The three witnesses the applicant intends to
call are located in Esperance and she will be prejudiced if the
place of hearing is moved to Perth. I find that the prejudice
which will be suffered by the applicant if the place of hearing
is moved to Perth is greater than the prejudice which will be
suffered by the respondent if the place of hearing remains in
Esperance.

The Commission, with somewhat more hesitation, is unwill-
ing also to adjourn the matter to a later date. The listings of the
Commission are such that it is unlikely the matter would be
listed before January. While I appreciate the respondent’s wish
to be in Perth the day before his commitment on the 12th, the
desirability of having a claim of unfair dismissal resolved as
promptly as possible makes that request somewhat difficult to
entertain.

I finally observe that in point 14 of the applicant’s written
submission to the Commission, she questions the need for the
witness from Perth who the respondent foreshadows will be
called. She requests the Commission to rule as to the relevance
of the evidence to be given by this witness. The Commission
is unable to rule on that matter at this time in the absence of
any detail or without giving the respondent an opportunity to
comment. The usual place for such a ruling to be given is dur-
ing the course of the hearing when the witness is actually called.
The Commission regards the applicant’s submission in this
regard as the foreshadowing of an objection that will be taken
at that stage. In the event that the respondent, for reasons of
practicality, wishes to have the Commission rule on the matter
beforehand it should advise the Commission accordingly.

Appearances (by way of written submission).
The applicant on her own behalf.
The respondent on his own behalf.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory R Hutchinson

and

Cable Sands (WA) Pty Ltd.

No. 549 of 1998.

COMMISSIONER P E SCOTT.

12 October 1998.

Reasons for Decision.
THE COMMISSIONER: This is an application pursuant to
s.29 of the Industrial Relations Act 1979 (“the Act”) by which
the Applicant claims that he has been harshly, oppressively or
unfairly dismissed from his employment and he seeks rein-
statement. Although the Notice of Application – Form 1
indicates that the claim is also for “and/or outstanding ben-
efits (non-award entitlements)” there are no particular
non-award entitlements specified by the Applicant as being
claimed.

It is agreed between the parties that the Applicant commenced
employment as a mine site operator for the Respondent on 1
December 1997. This engagement was subject to a workplace
agreement made pursuant to the Workplace Agreements Act
1993 and registered with the Commissioner of Workplace
Agreements soon thereafter. The workplace agreement pro-
vides that any claim by the employee that the employee has
been harshly, oppressively or unfairly dismissed is to be dealt
with in accordance with the dispute settlement procedure.
Where that procedure does not resolve the claim then the em-
ployee may refer the claim to the Western Australian Industrial
Relations Commission for determination under s.7G of the
Act.

The Applicant’s employment was also subject to a letter dated
19 November 1997, (Exhibit 2) headed “Contract of Employ-
ment” which is said to have been provided to the Applicant on
1 December 1997 and signed by him on that day as indicating
his acceptance of the offer and conditions contained in the
letter. This letter contains a provision headed “Probationary
Period” which says, “you are subject to a three (3) month pro-
bationary period. During this time the period of notice is one
(1) week from either party.”

It also contains a term dealing with the termination of em-
ployment which says—

“Termination of Employment
You may terminate your employment by giving one
month’s notice of your intention of leaving Cable Sands’
employment. Alternatively, Cable Sands will give you one
month’s notice if we plan to terminate your employment.
The company reserves the right to pay you one (1) month’s
salary in lieu of notice. If you terminate your employ-
ment without adequate notice, an equivalent amount in
monies of one month’s salary will be deducted from your
final pay.
The contract is automatically terminated if you are dis-
missed without notice for serious misconduct”.

On Friday 27 February 1998, being the last working day of the
three month probationary period, the Respondent, through its of-
ficer in charge of operations, Steve Horner approached the
Applicant and advised him that the company had concluded that
he did not fit the company’s requirements and that he was to fin-
ish that day. He was to be paid one week’s pay in lieu of notice.

There are two preliminary matters raised by the Respond-
ent, and an application by the Applicant to amend the
application to provide that it is made “in accordance with s.7G”.

The Respondent says that the Commission does not have
jurisdiction to deal with an application filed pursuant to s.29
of the Act where the employee was a party to a workplace
agreement. Further, it says that there is no power to effect an
amendment as sought, ie to cite s.7G as the basis for the appli-
cation. It says that s.27(1)(m) of the Act, which would allow
the Commission to “correct, amend, or waive any error, de-
fect or irregularity whether in substance or in form” does not
extend to the operation of Part 1A of the Act which deals with
employees covered by workplace agreements.
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The Commission was also referred to s.7G of the Act which
forms part of Part 1A. Section 7G provides—

7G. (1) Where —
(a) a person who was a party to a

workplace agreement as an employee
claims to have been harshly, oppres-
sively or unfairly dismissed from
employment in breach of the provision
implied in the agreement by section 18
of the Workplace Agreements Act 1993;
and

(b) the workplace agreement provides for
referral of such claims to the Commis-
sion under this section,

the person dismissed may, within the time al-
lowed by section 29 (2), refer the claim to the
Commission for determination.

(2) The Commission is to enquire into and deal
with any claim referred under subsection (1)
as if it were an industrial matter referred to it
under section 29 (1) (b) (i).

The argument of the Respondent is that a claim of unfair
dismissal by an employee who is party to a workplace agree-
ment can be dealt with only in accordance with s.7G and not
otherwise, and further the powers contained within s.27(1)(m)
are not powers which can extend to s.7G or indeed to Part 1A
as a whole. Therefore, it is not open for the amendment to be
approved.

I have considered the question of jurisdiction and the appli-
cation to amend. I note that s.7G(2) says that “the Commission
is to enquire into and deal with any claim referred under sub-
section (1) as if it were an industrial matter referred to it under
section 29 (1) (b) (i)”. If there were no s.7G then, clearly, the
Commission has no jurisdiction to deal with a claim by an
employee covered by a workplace agreement, because the
employee is not an employee for the purposes of the Act. How-
ever, s.7G says that where the employee covered by a workplace
agreement claims to have been harshly, oppressively or un-
fairly dismissed, then the Commission is to treat that claim as
if it were an industrial matter “referred to under s.29(1)(b)(i)”.

Section 29 of the Act does not provide a separate jurisdic-
tion or power to the Commission. Rather it sets out by whom
certain types of industrial matters may be referred to the Com-
mission. The Commission’s jurisdiction and powers are set
out in sections 23 and 27 respectively. Those sections relate to
the operation of the Commission generally.

In this case, the employee has filed a claim which is said to
be filed pursuant to s.29. Clearly the matter is not an industrial
matter, because the employee is covered by a workplace agree-
ment. However, the Commission can deal with such a claim
because the terms of s.7G specifically provide for it to do so.

Therefore, I am not satisfied that an amendment as sought is
necessary. However, if it were necessary then I note that the
Commission is entitled to use the powers available to it under
s.27 and exercise its discretion as it would in dealing with an
industrial matter. There is nothing contained within the terms
of s.7G or of any other part of the Act or of the Workplace
Agreements Act which would indicate that the Commission is
not able to apply the powers contained within s.27 in dealing
with the matter. Accordingly, even though the matter is not an
industrial matter it is to be treated as if it were so and the
Commission is able to apply the powers of s.27 and, if neces-
sary and appropriate, amend the application.

As to whether or not the application ought be amended, it is
quite clear from the Notice of Application that the claim is one
of harsh, oppressive and unfair dismissal. It was filed within
the period required. The Notice of Answer and Counter Pro-
posal filed on behalf of the Respondent, makes no reference to
the matter being outside the Commission’s jurisdiction, and
that Answer deals with the merits of the matter. In all of these
circumstances, there is no prejudice to the Respondent in mak-
ing the amendment if such is necessary. I am satisfied that it is
appropriate to make the amendment sought if it is necessary
to enable the unfair dismissal claim of an employee covered
by a workplace agreement to be considered as intended by the
parties to the workplace agreement and by the Act.

The next preliminary matter raised is that of the probation-
ary nature of the Applicant’s employment. The Respondent
says that the Applicant was not dismissed in the sense con-
templated in s.29 but that his contract came to an end by the
effluxion of a three month probationary period.

The Commission was referred to the decision of Fielding C
in Westheafer and Marriage Guidance Council of WA (65
WAIG 2311). The Respondent says that although these rea-
sons for decision do not expressly say so, it can be inferred
that there was no dismissal, and the Commissioner decided
not to exercise discretion in favour of the Applicant. The Re-
spondent also says that in one of the decisions referred to in
Westheafer (supra), a decision of the Supreme Court of New
South Wales, Ex parte Wurth and Ors: re Tully and Others
[(1954) AR 369], the Court drew a clear distinction between
the expiry of a probationary period, on one hand, and dismissal
of employment on the other, because the relevant legislation
attributed different meanings to the expiry of a probationary
period, which it referred to as “annulment”, and “dismissal”.
The Commission was also referred to the decisions of Gregor
C in Dehaan and Little Angels Day Care Centre (78 WAIG
740 at 742) and by Cawley C in Benjamin and Gold Corp (78
WAIG 1392 at 1393).

The Respondent says, however, that if there was a dismissal,
as a matter of policy, the Commission should not proceed to
hearing and determination of the substantive matter because
the position was subject to a probationary period which came
to an end, and the Commission is unable to grant the relief
sought as the Applicant cannot be reinstated to that concluded
probationary period. It says there can be no implication drawn
that the Applicant’s employment was to be ongoing as it was
subject to that probation, a matter agreed to by the Applicant
on engagement. The Respondent says that if the termination
of employment occurred one week prior to the end of the pro-
bationary period and if the Commission found an unfairness,
it could reinstate that probationary period for the remaining
week but not beyond that. In this case, as the termination oc-
curred at the conclusion of the probationary period there is no
point in the Commission dealing with the merits of the matter
as it would simply be an academic exercise with no real rem-
edy. It is said that it is not in the public interest for the
Commission to spend two to three days to hear the evidence
and determine the matter where the relief sought is not capa-
ble of being delivered.

In response, the Applicant says that he has an entitlement to
proceed. It is said that clause 17 of the contract between the
parties invites a determination as to whether the dismissal was
unfair or not. It is said that the tenor of the contract of employ-
ment was indicative of ongoing employment and provided for
termination of employment, by the giving and receiving of
one month’s notice or pay in lieu thereof except for the proba-
tionary period of three months where the notice period was
one week by either party. The Applicant says that there is no
distinct probationary period contract ie there is no need for a
renegotiation of a contract at the conclusion of the probation-
ary period but simply that the employment would continue.
The Applicant says there is no need for a letter confirming
permanency because the terms of the contract provided that
the employment would be ongoing, beyond the probationary
period.

The Applicant seeks to distinguish Westheafer (supra) on
the basis that it dealt with a six month probationary appoint-
ment and refers to the failure to re-engage, something said to
not apply in this case.

The Applicant says that Wurth (supra) is distinguished be-
cause the Applicant in this matter had an ongoing contract
and, by the time of termination, he had finished his probation-
ary period and had entered the ongoing part of that employment.
This is said to arise because the notice period during the pro-
bationary period is one week by either side and there is no
provision for payment in lieu of notice as there is during the
remainder of the contract. The Respondent purported to ter-
minate employment prior to knock off time on the last working
day of the probationary period. However, the Applicant says
that because the provision for termination of the contract dur-
ing the probationary period is one week’s notice and there being
no provision for payment in lieu of that notice, that the em-
ployment was required to continue for the further seven days
of the notice period, by which time the probationary period
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would have concluded and the ongoing, permanent employ-
ment commenced.

It is said by the Applicant that there is nothing to prevent the
Commission from dealing with an unfair dismissal claim by
an employee on a probationary period and the Applicant ob-
jects to the reasons for termination as he says that his
supervisors recommended that his employment be confirmed.

The Applicant also drew the Commission’s attention to
s.70CC of the Workplace Relations Act 1996 where a claim of
unfair dismissal by an employee subject to probationary em-
ployment is specifically prohibited. As no such prohibition
exists under the Act, it is appropriate for the Commission to
hear and determine the matter.

Further, the Applicant says that he is entitled to a declara-
tion that he has been unfairly dismissed or, alternatively, an
order for compensation, although I note that no application
has been made to amend the Applicant’s claim which has been
clarified a number of times as being for reinstatement. The
Applicant says that it would not in the public interest if his
claim was not dealt with.

Conclusions
The nature of probation has been dealt with by the Commis-

sion on a number of occasions. One of the most useful of those
decisions referred to was Westheafer (supra)—

“The concept of probationary employment is well known
and well understood in employment law. It is that an
employer by engaging someone on probation throughout
the period of probation retains a right to see whether he
wants the employee or not in his employment as if the
employee was still at the first interview. Hence there is
no obligation on the employer to even objectively con-
sider whether or not he should re-engage an employee at
the end of the probationary period. The principles associ-
ated with probationary employment are now so well
established that it is sufficient to refer in passing to in re
Alchin and South Newcastle Leagues Club Limited (1977)
AR (NSW) 236, a case with many features in common
with this one and also to the New South Wales Teachers
Federation and the Education Commission of New South
Wages (NSW Industrial Commission Application No. 969
of 1984; 13 September 1984), where it was pointed out
that probationary employment is but a step in the selec-
tion process and should be distinguished from permanent
employment [see too: Ex parte Wurth case (supra)].”

Mr Clohessy for the Applicant seeks to distinguish
Westheafer (supra) on the basis that it dealt with a probation-
ary appointment whereas this matter relates to a permanent
appointment. It is true that there is a difference between the
two, however, to say that the principle of probation does not
apply because of that difference is to deny the period of pro-
bation within a permanent appointment any meaning at all. I
am satisfied that there is a distinction to be drawn but that
distinction relates to whether the employment comes to an end
according to its terms or is brought to an end by the action of
one of the parties, such as in a dismissal. The concept of pro-
bation, whether as a condition of permanent appointment, or
as a separate appointment in its own right, still brings with it
those factors identified in Westheafer being—

1. that the employer, throughout the period of proba-
tion, retains the right to see whether he wants the
employee or not in his employment;

2. that the employer is entitled to consider the employee
as if the employee were still at first interview;

3. the employer is under no obligation to even objec-
tively consider whether or not to continue with/
re-engage the employee at the end of the probation-
ary period; and

4. probationary employment is but a step in the selec-
tion process and should be distinguished from
permanent employment.

The first question to be determined is whether, at the time of
termination, the Applicant’s employment was probationary.
In Byrne and Australian Airlines Limited (61 IR 32 at 41 to
42), the majority of the High Court (Brennan CJ, Dawson and
Toohey JJ) confirmed that a dismissal of an employee by an
employer, in breach of the terms of the contract of employ-
ment, nonetheless brings an end to the relationship of employer

and employee as distinct from the end of the contract of em-
ployment. On this basis, even though the contract of
employment between the parties provided only for termina-
tion by notice during the probationary period, and not for
payment in lieu of notice, and that the employee was provided
with payment in lieu of notice (which may be in breach of the
contract of employment), this does not mean that the employ-
ment relationship continues beyond the date the employer
intended and actually brought about the termination of em-
ployment. On this basis, I conclude that the employment
terminated while the Applicant was still on probation, during
the last twenty minutes of his probationary period, not one
week later when he had entered into the non-probationary pe-
riod of his employment.

Having concluded that the Applicant’s employment termi-
nated near or at the end of his probationary period, it is
necessary to consider whether he was dismissed. In SSTU and
Hedland College Council (67 WAIG 1118) the Full Bench of
this Commission dealt with the distinction between an appoint-
ment for a probationary period and a permanent appointment
which is subject to review at the conclusion of a probationary
period. In the former case, at the conclusion of the probation-
ary period, if no action were taken, then the probationary
appointment would lapse. The Full Bench noted—

“Where the period subject to review is not contained
within a permanent appointment, then to dispense with
an appointee’s service on the expiry of that period may
not amount to a dismissal (see Ex parte Wurth supra)”

In Benjamin and Gold Corporation (78 WAIG 1392) Cawley
C dealt with a claim by an employee who had been engaged
for a probationary period of 3 months, which had been ex-
tended by the agreement of the parties. The Commission found
that there had been no dismissal and the application was dis-
missed for want of jurisdiction. This was because—

“it was expressly envisaged by the parties that the proba-
tion period was to constitute a contract of employment
with a finite end and that any further employment was to
be subject to an offer by the respondent of a different and
distinct contract.”

That was not the situation which applied to the Applicant’s
employment. His was a permanent appointment which was
subject to the satisfactory completion of a probationary pe-
riod. This is demonstrated by the terms of his contract set out
in the letter of 19 November 1997 (Exhibit 2). This letter con-
tains conditions which are based on there being ongoing
employment (subject to the completion of the probationary
period). These conditions include annual review of base sal-
ary, to occur in April each year; annual performance review;
the taking of annual leave within twelve months of it becom-
ing due; and long service leave etc. Accordingly, for the
employment to come to an end, action, in this case a dismissal,
is necessary.

The next matter which arises is the Respondent’s applica-
tion that the matter be dismissed in accordance with s.27(1) of
the Act, as it would not be in the public interest to proceed.

The principle to be applied in considering a claim of unfair
dismissal by an employee on probation is clearly set out in
Westheafer and referred to earlier in these reasons. The Appli-
cant’s permanent or ongoing employment was subject to a
probationary period. The Applicant agreed to that ongoing
employment being subject to a 3 month probationary period.
The clear inference is that if the probation is not completed to
the employer’s or the employee’s satisfaction, then no ongo-
ing employment, beyond the probationary period, will ensue.
The Applicant’s probationary period was not completed to the
satisfaction of the Respondent and, according to the agree-
ment entered into by the parties on commencement, there was
no employment beyond the probationary period.

Let us assume, for the sake of argument, that the Commis-
sion proceeded to hear and determine the matter, and concluded
that the Respondent had unfairly dismissed the Applicant. It is
true that the Commission may, on a hearing, come to such a
conclusion, and there is no prohibition on such claims by em-
ployees who were engaged on probationary arrangements. The
question in this case is whether it is in the public interest for
the matter to proceed in the circumstances of this case. The
remedy sought by the Applicant is reinstatement. For the Com-
mission to make such an order, it would need to override the
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agreement of the parties reached on commencement that the
Applicant’s ongoing employment was subject to probation
which meant: that the Respondent was entitled to conclude,
without objective consideration, as if it were at the first inter-
view, that it had no wish to continue to employ the Applicant.
The Applicant had not commenced his permanent employment
in any unconditional manner; ie his employment was subject
to satisfactory completion of his probation. It would not be
appropriate to order the reinstatement of the probation, be-
cause that had been concluded, all but 20 minutes, for which
the Applicant was paid. It would not be appropriate to order
reinstatement to the permanent employment, because that was
subject to the probationary period and the employer had de-
cided it did not want the Applicant to go beyond the
probationary phase.

Mr Clohessy for the Applicant has submitted that a declara-
tion that the Applicant was unfairly dismissed or compensation
were alternative conclusions available in this matter, however,
the claim before the Commission is for reinstatement. The
Applicant has not claimed compensation. However, if the
Commission were to consider those options, s23A(1a) pro-
vides that the Commission is not to make an order for
compensation for loss or injury caused by the dismissal unless
it is satisfied that the reinstatement or re-employment is im-
practicable or the employer has agreed to pay the compensation
instead of reinstating or re-employing the claimant. If rein-
statement were impracticable, the Commission would then need
to consider whether the appropriate remedy would be com-
pensation. The requirement of the Act is for compensation for
loss or injury caused by the dismissal. The Applicant’s con-
tract of employment provided that his permanent employment
was subject to a three month probationary period. Having com-
pleted the probationary period, any continuation of employment
is a matter for the employer as agreed at commencement. In
these circumstances, there has been no loss to the Applicant as
he has completed the probationary period and could have had
no realistic expectations beyond that, given the meaning of a
probationary period. [Dehaan and Little Angels Day Care
Centre (supra)]. There would be no remedy of reinstatement
available as sought by the Applicant nor would there be any
compensation.

In CWAI v FMWU and Another (70 WAIG 1281 at 1282)
the Industrial Appeal Court noted—

“… As Else-Mitchell J. said in Ku-Ring-Gai Municipal
Council v. Suburban Centres Pty Ltd (1971) 2 NSWLR
335, at p.339, “it is not the function of the established
courts to entertain applications which are designed solely
or primarily as a means of obtaining legal advice for po-
tential litigants, and the courts should, so far as possible,
avoid making determinations of hypothetical questions”.
Subsequently, in Veloudos v. Young (1981) 56 FLR 182,
Lockhart J., at p. 190 citing Attorney General v. Scott
(1905) 2 KB 160, at p. 169, Eastham v. Newcastle United
Football Club Ltd (1964) 1 Ch 413, at p. 450 and the
judgment of Else-Mitchell J. just referred to, said—

Courts will not decide a question that is academic in
the sense that it is useless, merely hypothetical, raised
prematurely or a dead issue; although they preserve
a discretion to determine a question which has ceased
to be a live issue inter-parties where the determina-
tion would be in the public interest.

The principles so enunciated are, in our opinion, applica-
ble to this Court. The present appeals do not appear to us
to fall within the exception referred to by Lockhart J. in
view of the fact that nothing which this Court can say or
do will affect directly the rights of the parties – see per
Kelly J. in Veloudos v. Young at p. 191 – and there has
been no suggestion made to us that the public interest is
involved. These appeals should be dismissed.”

There was nothing put to the Commission which indicates
that the hearing and determination of this matter involves any
question of public interest. On the contrary, it would appear to
be contrary to the public interest for this matter to proceed as
the question is academic. It is not appropriate for the Com-
mission to enter into a hearing and determination which would
provide no meaningful remedy where, in the terms cited above,
nothing the Commission could do or say will affect directly
the rights of the parties. Accordingly, the application will be
dismissed.

APPEARANCES: Mr R Clohessy (Union Industrial Advi-
sory Services Pty Ltd) on behalf of the Applicant.

Mr R H Gifford on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory R Hutchinson

and

Cable Sands (WA) Pty Ltd.

No. 549 of 1998.

COMMISSIONER P E SCOTT .

12 October 1998.

Order.
HAVING heard the Union Industrial Advisory Services Pty
Ltd (Mr R Clohessy) on behalf of the Applicant and Mr R H
Gifford on behalf of the Respondent, the Commission, pursu-
ant to the powers conferred on it under the Industrial Relations
Act, 1979, herby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Bruce Johnson

and

D.C. & C.M. Richards.

No. 44 of 1998.

25 September 1998.

Reasons For Decision (Extempore).
SENIOR COMMISSIONER: The Applicant was employed
by the Respondent from 20 March 1995 until approximately
two weeks after 22 December 1997. As is common ground, he
was employed as a farm hand or farm labourer by the Re-
spondents, who carry on a farming business at Quairading. He
was employed under the terms of a partly written and partly
verbal contract. The contract was governed by the provisions
of the Farm Employees’ Award, 1985, although for the pur-
poses of these proceedings, nothing turns on that.

The Applicant’s employment came to an end by him being
given notice on 22 December 1997, that his employment was
to end five weeks thereafter, which was to be on 26 January
1998. It is common ground that after approximately two weeks
the Applicant asked if he could leave the premises and not
work out the notice. It is also common ground that the Re-
spondent agreed to that and paid the Applicant for the full five
weeks’ notice period.

As I understand it, the Applicant says that the termination
was without warning, without valid reason and done in a man-
ner which, taken overall, was unfair. Thus the Applicant has
instituted the present proceedings seeking relief under the un-
fair dismissal laws of the State. The Respondents, on the other
hand, deny that the dismissal was unfair. They say that the
Applicant was dismissed because of an unsatisfactory attitude
to his work. In particular, Mr Richards, one of the Respond-
ent’s principals, says that the Applicant did not comply with
instructions as he ought to have to done.

As so often happens in matters of this nature, there is a
marked difference in the version advanced by the Applicant
and that advanced by the Respondents as to the employment
history. The Applicant would have the Commission believe
that, apart perhaps from one or two minor skirmishes, there
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was really nothing wrong with the working relationship. In-
deed, the Applicant points to the fact that during his
employment history, on at least two or three occasions, he was
given a salary increase following a performance review by the
Respondents. Also, at the completion of the first review in
April 1996 the Respondents wrote that they were happy with
his work standards and his approach to the work.

On the other hand, the Respondents say that by the time the
notice was given to terminate the Applicant’s employment,
there was a marked degree of friction between the Applicant
and the male Respondent in particular. Mr Richards says that
the Applicant from time to time disobeyed instructions, or if
he obeyed them, did so ungraciously. He points to the fact that
the Applicant refused to use the clutch in a motor vehicle after
being instructed to do so; that he stayed away longer than he
should have, at least without telling the Respondents when,
by agreement, he was away in October and early in November
to carry out some contract work off the farm; and when he was
admonished on his return to work replied that he was not in
the mood to be admonished by the male Respondent. Further-
more, the Respondents say that at the performance review in
January of 1997, which was the last review before he was
dismissed, the Applicant was told that his attitude needed to
improve, to which he responded, so the Respondents say, with
words to the effect “are you threatening me?”

I have not found the matter easy insofar as resolving the
facts are concerned. Having had the benefit of listening to and
observing all of the witnesses during the course of the pro-
ceedings, I am bound to say that where the evidence of the
Applicant conflicts with that particularly of the male Respond-
ent, I prefer the evidence of Mr Richards. I do not think anybody
who has sat in the courtroom during the proceedings could be
other than impressed by the spontaneity of his testimony. He
appeared to me to have the best recollection of the events in
question. I cannot believe that he was manufacturing his ver-
sion of the events because, as appeared to me, he was able to
give so much detail about the events without hesitation. To
some extent what he said was corroborated by his wife. Per-
haps that is not surprising given the relationship between the
two and given that she is also a Respondent, but she did not
impress me as being unreliable. Equally, what they had to say
is to some extent, albeit in very general terms, supported by a
neighbour and sometime employee of the Respondents, Mr
Squires.

I am satisfied and find that the Applicant was told on or
about 9 January 1997 that his attitude needed to improve. I
accept, too, the evidence of Mr Richards and indeed that of
Mrs Richards, because she was there at the time, that his re-
sponse was to ask Mr Richards “are you threatening me?” I
accept that Mr Richards made it clear what he expected of the
Applicant in this respect. I accept also the evidence of both
Mr Richards and Mrs Richards which, to some extent, is sup-
ported by the evidence of Mr Squires that thereafter the
Applicant’s attitude did not greatly improve. I accept the evi-
dence of Mr Richards that on or about 6 November 1997 when
the Applicant returned to work after his contracting duties,
upon being admonished by Mr Richards about his prolonged
absence, the Applicant indicated that he was not then in the
mood to be told anything about his work by Mr Richards. It
may be that they both had had a late night the night before, but
nonetheless it is indicative of an unsatisfactory attitude to the
Respondents. I accept, too, that at no time during the six weeks
he was away contracting did he inform the Respondents of the
fact that he was staying away longer than the four weeks which
appears on the notice, albeit that somewhat ambiguously, giv-
ing him permission to be absent. Indeed, the Applicant by his
Notice of Application, indicates that he did not contact the
Respondents because, to use his words, “it was not a busy
time on the farm and I just didn’t”.

Overall, I am satisfied, having heard the evidence of Mr and
Mrs Richards that relations between particularly Mr Richards
and the Applicant had reached a very low point by the end of
December or thereabouts when the Applicant’s employment
was terminated. To some extent, this is borne out by the evi-
dence of Mr Squires who says he worked for the Respondent
in the 1997 harvest, He gave evidence of an occasion when he
asked the Applicant as to the whereabouts of Mr Richards. Mr
Squires testified that the Applicant responded by saying words
to the effect “who cares”. Regrettably, the Applicant was not

cross-examined on that matter, but having heard and observed
the manner in which Mr Squires gave his evidence, I doubt
that he made that up. The fact that the Applicant, impliedly at
least, threatened to physically deal with Mr Richards after his
employment had been terminated suggests too that relations
between the two were far from good.

As I indicated to Mr Anderson, as agent for the Applicant,
the Commission needs to adopt a practical and pragmatic ap-
proach to matters of this nature. Having regard to the
relationship between a farmer and his farm hands, I am far
from convinced on the evidence that the Respondents were
not justified in terminating the employment at the time they
did. In an enterprise such as this, there needs to be a degree of
mutual trust and confidence between a farmer and his farm
hand; clearly that did not exist; and as I find not without rea-
son.

So far as the Applicant complains that the manner of the
dismissal was unfair, it is to be borne in mind that the manner
of the dismissal is but one of the factors to be taken into ac-
count. The High Court has recently settled that question, if it
was not settled before then. In any event, I accept that the
Respondents, in dismissing the Applicant, invited him to sit
down and discuss the matter with them but he refused. I ac-
cept that they wanted to discuss the matter with him in order
to explain their actions. In addition, he was given five weeks’
notice, more than double the statutory requirement in order to
lessen the inconvenience to him and his family.

In all of the circumstances, I am simply not satisfied on bal-
ance that the application has been made out. As counsel for
the Respondents says, the Applicant carries the onus to show
that it was unfair. I am far from convinced on the credible
evidence that the Applicant was harshly, unjustly or unfairly
dismissed. Hence the application is dismissed.

Appearances:Mr S.R. Anderson as agent for the Applicant.
Miss R.M. Reynolds of counsel for the Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gary Bruce Johnson

and

D.C. & C.M. Richards.

No. 44 of 1998.

25 September 1998.

Order.
HAVING heard Mr S.R. Anderson as agent for the Applicant
and Miss R.M. Reynolds of counsel on behalf of the Respond-
ent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Russell Gregory Johnson

and
David’s Garden Centre.

No. 187 of 1998.

COMMISSIONER A.R. BEECH.
21 October 1998.

Reasons for Decision.
THIS matter came before the Commission under section 32 of
Industrial Relations Act, 1979 on the 20th October 1998. There
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was no appearance on behalf of Mr Johnson. When it became
apparent that Mr Johnson would not be attending the Com-
mission, the respondent asked the Commission to dismiss the
application for want of prosecution.

The Commission ordinarily extends some latitude to parties
who do not attend proceedings before the Commission due to
some error on their part such as mistaking the day of the pro-
ceedings. That seems to be the case here. The Commission
rang Mr Johnson when he did not appear and was informed by
the person who answered the telephone that Mr Johnson
thought it was on another day. That latitude is extended par-
ticularly where an applicant is not represented by a registered
agent or a legal practitioner, again as is the case here. How-
ever, as the respondent points out, Mr Johnson’s failure to attend
the proceedings is seen by it as proof of its suspicion regard-
ing his bona fides in pursuing this application.

The applicant was employed for approximately 5 weeks
pursuant to a traineeship. The application before the Commis-
sion was lodged on the 28th January 1998, some six weeks
after the employment relationship between the parties ended.
However, Mr Johnson took no steps to have his application
dealt with. On the 9th March 1998 the Commission wrote to
him asking him if he indeed intended to proceed with his ap-
plication. Some two weeks later Mr Johnson advised that he
did wish to proceed and the Commission wrote to him on the
8th April 1998 asking for certain matters in his application to
be clarified. That correspondence remained unanswered and
the Commission informed Mr Johnson on the 1st July 1998
that if nothing was heard from him within a further seven days
an order would issue discontinuing the matter. Mr Johnson
wrote to the Commission on the 4th July 1998 stating that he
wished to proceed with his claim only in as much as he was
“entitled to one week’s notice which was not given by the
employer”. On the 14th July 1998, the parties were advised
that the matter had been set down for the 26th August 1998. On
the day prior to that date, the 25th August 1998, the Commis-
sion received a letter from Mr Johnson stating his inability to
attend the matter “due to prior arrangements which are unable
to be postponed” and that at the time of receiving the Com-
mission’s letter his plans had been unknown. The Commission
informed the respondent of this and asked whether it would
agree to the matter being adjourned. The respondent queried
Mr Johnson’s bona fides in pursing the application and on that
basis would only agree to an adjournment most reluctantly.
The Commission decided that it would adjourn Mr Johnson’s
application and on the 10th September 1998 it was set down
for the 3rd November 1998. On the 22nd September 1998 Mr
Johnson wrote to the Commission stating that he would be in
Sydney and requested that a date be set for “a Monday at
9.00am”.

The Commission telephoned the applicant to discuss an al-
ternative date. The 20th October 1998 at 9.00am was set and
was subsequently confirmed by the Commission in writing.
The Commission also requested Mr Johnson to confirm at least
seven days prior to that date whether he did indeed wish to
proceed with his application. He did not do so and, as the re-
spondent feared, he failed to attend the proceedings on the 20th

October 1998.
It is a matter of some regret that Mr Johnson did not attend.

It makes it very difficult to resist the respondent’s view that
Mr Johnson has not pursued his claim with the seriousness
that would be expected of a person who lodges a claim in the
Commission. Mr Johnson’s claim now is for payment in lieu
of notice amounting to one week’s wages. In its answering
statement the respondent states that Mr Johnson was given
one week’s notice one week before Mr Johnson’s final day of
work. Having spoken to Mr Bacchion, who attended the pro-
ceedings on the 20th October 1998, I have no reason to
disbelieve his version of events. Although I have not heard Mr
Johnson’s version of events, I would not see his case as strongly
arguable. That conclusion, together with Mr Johnson’s lack of
seriousness in pursuing his claim leads me to query whether it
is in the public interest for this matter to proceed any further.
Given the fruitless history of the matter, and that Mr Johnson
has even mistaken the day upon which the Commission was
to deal with his claim, I think the latitude given by the Com-
mission to applicants who fail to attend conferences has been
satisfied on this occasion. Further, the interests of the other
party to this application need to be taken into account. The

respondent has an interest in having this matter dealt with
promptly so it can go about its business without having this
application pending against it. Through no fault of its own, it
has been in the position of not being able to present its defence
to this matter since the claim was called on for hearing. Its
application to have the matter struck out for those reasons has
some strength. In all of the circumstances, I do not believe it is
necessary or desirable in the public interest for the State to
expend more resources on dealing with this matter and ac-
cordingly an order will issue discontinuing the application
under section 27(1) of the Industrial Relations Act, 1979.

Order accordingly.
Appearances:No appearance on behalf of the applicant.
Mr R. Bath on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Russell Gregory Johnson

and
David’s Garden Centre.

No. 187 of 1998.
21 October 1998.

Order.
HAVING heard that there being no appearance on behalf of
the applicant and Mr R. Bath on behalf of the respondent, pur-
suant to the powers conferred on it under section 27(1) of the
Industrial Relations Act, 1979, hereby order—

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fouad Antoun Khoury

and

Rosemist Holdings Pty Ltd.

No. 405 of 1998.

COMMISSIONER S J KENNER.

7 October 1998.
Reasons for Decision.

THE COMMISSIONER: This is an application pursuant to s
29(1)(b)(i) of the Industrial Relations Act 1979 (“the Act”) by
Fouad Antoun Khoury (“the applicant”) against Rosemist
Holdings Pty Ltd (“the respondent’) by which the applicant
alleges that he was harshly, oppressively or unfairly dismissed
from his employment by the respondent. The applicant seeks
orders from the Commission that he be reinstated, alternatively
that if reinstatement is impracticable, that he be paid compen-
sation for unfair dismissal.

Background
The respondent is a company that was established in July

1995 and engaged in the food industry. The applicant and Mr
Jabbour founded the business and were co-directors and ma-
jority shareholders in the business. From about July 1997 the
applicant appears to have been regarded as an employee of the
respondent and drew a wage. The applicant and Mr Jabbour
were both responsible for the conduct of the business with the
applicant primarily being engaged in roasting, packaging, mix-
ing and preparing the respondents products and delivering
orders to the respondent’s customers.

The applicant and the respondent had an ongoing and sound
working relationship until in or about January 1998. By appli-
cation to the Supreme Court of Western Australia, the applicant
obtained an ex-parte interim injunction for the appointment of
a receiver to the affairs of the respondent (“the Order”). A
term of the Order was that Mr Jabbour, as the first respondent
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to that action, was required to provide all books of account,
records and other financial statements of the respondent then
in his possession and control to Grant Thornton, chartered
accountants. Moreover, the Order precluded Mr Jabbour from
destroying or in any other way, disposing of any documents of
the respondent and operating the bank accounts of the respond-
ent unless in conjunction with the applicant.

Subsequently, by deed executed 11 February 1998 (“the
Deed”) the applicant and the respondent, including Mr Jabbour,
settled the Supreme Court action on terms set out in the Deed.
Clause 5 of the Deed required the procuration at a meeting of
the directors of the respondent, of the resignation of the appli-
cant as a director of the respondent, and its acceptance with
effect from the settlement date.

Furthermore, by the terms of cl 10 of the Deed, the settle-
ment of the Supreme Court action was to be in full and final
settlement of all matters arising out of that action and of all
demands, debts, liabilities or claims whatsoever or howsoever
in any way arising out of or connected with or incidental to
the commercial relationship between the parties to that action.
The material terms of the Deed and its relationship to the cir-
cumstances of these proceedings, is a matter to which I return
further below. There is further litigation on foot between the
parties arising out of the circumstances contained in the Deed,
however those matters are not relevant for the purposes of the
disposition of this application. The court documents in rela-
tion to the Supreme Court action, the Order and related matters,
were tendered as exhibit A1 in these proceedings.

On 23 February 1998, by letter from the respondent to the
applicant of the same date, the applicant’s employment was
summarily terminated. The dismissal was on the grounds that
the applicant had stolen money from the respondent and had
retained books of the business, contrary to the terms of the
Deed. The circumstances surrounding the summary dismissal
of the applicant are wholly in contest. The applicant denies
that he stole any monies from the respondent and that he has
retained any books belonging to the respondent as alleged or
at all. Given that the dismissal was summary, the respondent
bears the evidential burden in establishing the grounds for the
dismissal: Newmont Australia v AWU (1988) 68 WAIG 677 at
679.

Additionally, the respondent says that the applicant’s resig-
nation as a director of the respondent, that being a term of the
Deed, also constituted the applicant’s resignation as an em-
ployee. The respondent says that thereafter, the applicant was
engaged on a casual basis by the respondent and denies that
the Commission has jurisdiction to inquire into and deal with
the matter.

The Facts
Three witnesses gave evidence on behalf of the applicant in

this matter, they being the applicant himself, Mr Mohamed
Ghobj and Mr Kheldoun Abddullah. On behalf of the respond-
ent, evidence was adduced from Mr Jabbour.

The applicant testified that he and Mr Jabbour first started
the business in July 1995. Both he and Mr Jabbour held fifty
percent and forty percent of the shareholding respectively, with
the remaining ten percent held by Mr Jabbour’s brother-in-
law. He said that from in or about July 1997, he was on the
books of the respondent as an employee and commenced draw-
ing a wage of $400.00 per week. Mr Jabbour also drew a wage
in the same amount. It is not in dispute that this wage increased
to $600.00 per week from in or about January 1998.

The applicant gave evidence about his duties with the re-
spondent. He said that he was engaged in general work in
connection with the operations of the business which included
roasting, packaging, mixing and preparing all of the products
for delivery to customers. He took telephone calls from cus-
tomers for orders. He was also involved in the delivery of the
respondent’s products to its various customers in the metro-
politan area.

The applicant further testified that as a result of concerns he
was developing regarding Mr Jabbour’s involvement in the
business of the respondent, he instructed his solicitors to take
action in the Supreme Court of Western Australia to have an
accountant appointed as receiver of the respondent. That ac-
tion resulted in the Order to which I have already referred in
these reasons. On or about 27 January 1998, the applicant said

that his solicitor, the accountant appointed by the Supreme
Court and a security guard, attended the premises of the re-
spondent and removed books and papers relating to the
respondent’s business. The applicant said that they took all
books except one, which he said, was retained by Mr Jabbour.
Following the books being taken from the business premises
of the respondent, the applicant testified that the parties held
negotiations regarding his claim, and the claim was settled
between the parties as reflected in the terms of the Deed. As I
have already mentioned, and it is not in dispute, that the settle-
ment was effected on 11 February 1998.

The applicant said that from the time he instituted the Su-
preme Court action to the date of the settlement, he continued
to work in the respondent’s business as normal. He said that
whilst there was some tension between him and Mr Jabbour,
there was no indication during this time that his status as an
employee of the respondent was in issue. In cross-examina-
tion, the applicant denied that he was employed casually on
and from 11 February 1998 and furthermore, denied having
ever seen a letter dated 13 February 1998 from Mr Jabbour,
allegedly confirming that he was employed as a casual em-
ployee from that time. That letter is exhibit R2 in these
proceedings.

By the terms of the Deed, the applicant testified that he trans-
ferred his shareholding in the respondent to Mr Jabbour and
received part payment of monies payable to him. He also said
that in accordance with the Deed, he resigned as a director of
the respondent and ceased his action in the Supreme Court.

The applicant gave evidence about the work that he was doing
in the week commencing 16 February 1998, which followed
the settlement of the Supreme Court action. He said that dur-
ing this time, he was involved in deliveries of products to
customers. He testified that during this time, the respondent’s
van broke down and the respondent had to borrow another van
from the Perth Lebanese Bakery. On occasions, Mr Ghobj as-
sisted him in the deliveries. The applicant said that Mr
Abddullah drove the Perth Lebanese Bakery van whilst he did
deliveries. The applicant described the usual method of deliv-
ery and receiving payment from customers. He said that the
method of payment from customers varied between signing
on account, payment by cheque or payment by cash. Larger
customers had their own invoice book that would be used for
that particular customer. For general customers, invoices would
be kept in the same invoice book. He said that when he got
back to the respondent’s premises after delivering to custom-
ers, it was the usual practice that he would hand over the invoice
books and the money to Mr Jabbour. He said that Mr Jabbour
was the one who handled the accounting and bookkeeping side
of the business and that he was more involved in the physical
work.

The applicant testified that because he was concerned about
the affairs of the business at this time, he made sure that he
had a witness with him, in most cases Mr Abddullah and some-
times Mr Ghobj, when he returned to the respondent’s premises
to hand over the invoice book and money to Mr Jabbour. He
said that when he did this, Mr Jabbour would sometimes put
the money in a drawer in the table at which he worked, or
otherwise put it in his pocket. He also said that given his con-
cerns, he asked Mr Jabbour to cross off the invoice book to
show that the monies had been collected against each invoice.
It was the applicant’s evidence that despite this request Mr
Jabbour did not do this and always said that he was “to busy”
or “would do it later” (transcript at p.14-15).

On 23 February 1998, the applicant said that he started work
at about 8.00 to 8.30am in the morning. After about three hours,
he said that Mr Jabbour called him into his office. Waiting for
them in his office, were two others, one of whom the applicant
recognised as the respondent’s security guard. He said that the
security guard started talking and handed him the letter dated
23 February 1998 (exhibit A2). This letter alleged that he had
failed to return documents relating to the company in accord-
ance with the terms of the Deed and furthermore, that the
applicant had misappropriated monies from the respondent.
Those monies are particularised in the letter in various amounts,
between 30 January 1998 and 10 February 1998 totalling
$1213.13. The respondent alleged that these monies were, save
for two amounts in respect of petrol for the applicant’s vehi-
cle, monies from customers.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4434

The applicant said that he did not understand what the secu-
rity guard was saying in the meeting. When the security guard
had finished speaking, he asked whether the applicant had
anything to say. The applicant testified that his response was
“Just give me the paper. I’m going out.” (transcript p.10). The
applicant further said that he knew that something “wrong”
was about to happen regarding his employment with the re-
spondent. He estimated that the meeting took about 10 minutes.

In his evidence, the applicant strenuously denied that he had
ever retained monies owing to the respondent and did not have
in his possession, any books belonging to the respondent and
had no idea where they were. Apparently, those documents
being the “Perth Lebanese Bakery invoice book” and another
invoice book called “miscellaneous sales”. The applicant said
that on all occasions he returned the customer’s monies to Mr
Jabbour in full. The applicant further testified that at no stage
prior to the meeting had Mr Jabbour or anyone else raised any
of these matters with him.

The applicant gave evidence as to what he had been doing
after his dismissal. He said that between 23 February 1998
and 3 August 1998, he received no income at all except unem-
ployment benefits. He was looking for work but had been
unsuccessful. He was registered in the job search program.
On 3 August 1988, he commenced part time employment with
Mr Ghobj in a business known as Franco Foods. He said that
this work involves store work, preparing orders, delivering to
customers and related duties. He received his first pay of
$180.00 gross ($131.05 net) and expected to be paid during
the week of the proceedings the same amount for his previous
two weeks work. In cross examination, he denied having any
other paid employment to that date, but however did say that
he provided some assistance to Mr Ghobj in setting up the
business of Franco Foods prior to receiving income on 3 Au-
gust 1998.

Mr Ghobj testified that he had been a close friend of Mr
Jabbour for about 16 years until early this year. He was also a
friend of the applicant and had been since the applicant ar-
rived in Australia about eight years ago. He gave evidence in
relation to a meeting between himself and Mr Jabbour that
occurred shortly after the applicant’s dismissal. This meeting
took place at the Perth Lebanese Bakery. He said that he told
Mr Jabbour to get out of the bakery because it was not right
that Mr Jabbour had dismissed the applicant. In cross-exami-
nation, Mr Ghobj said that the reason Mr Jabbour had given
for dismissing the applicant, was that the applicant had taken
him to the Supreme Court. Mr Ghobj testified that he told Mr
Jabbour that what he had done in dismissing the applicant was
wrong. It is fair to say, from the Commission’s observations
during the course of this evidence, that from that time the friend-
ship between Mr Ghobj and Mr Jabbour became strained to
say the least.

Mr Ghobj also testified that prior to the applicant’s dismissal,
he had accompanied the applicant on a few occasions when
doing his deliveries to customers. He said that when they got
back to the respondent’s premises, the applicant would hand
over the money and invoices to Mr Jabbour at the table where
Mr Jabbour was sitting. Mr Ghobj gave further evidence about
the business that he established known as Franco Foods. The
applicant had assisted in setting up the business and had re-
cently become a paid employee of the business.

Mr Ghobj’s evidence in relation to the meeting with Mr
Jabbour at the Perth Lebanese Bakery was unshaken in cross-
examination.

Mr Abddullah gave evidence to the effect that earlier this
year he assisted the applicant in doing some deliveries to the
respondent’s customers, as the respondent’s delivery van had
broken down. He said that he ended up helping out for about
two weeks. His evidence was that the applicant was with him
at all times when he was helping do the deliveries. He gave
evidence that he was with the applicant when he collected
money from the respondent’s customers. On their return to the
warehouse of the respondent, Mr Abddullah said that the ap-
plicant had asked him to stand next to him when he handed
over the money to Mr Jabbour, because he and Mr Jabbour
were having business troubles at that time. He testified that he
saw the applicant give Mr Jabbour the money from the cus-
tomers, but said that Mr Jabbour did not cross off the invoices
at the time the money was handed over. He said that Mr Jabbour

either put the money in the drawer or his pocket. Mr Abddullah
testified that Mr Jabbour did not cross off the invoices be-
cause he said he was busy. According to Mr Abddullah, this
took place over a two-week period between January and Feb-
ruary of this year.

In cross-examination Mr Abddullah said that he was not with
the applicant every day but rather three or four days a week
over the two-week period. He said however, that every time
he was with the applicant the money was handed over to Mr
Jabbour.

Mr Jabbour was the only witness who testified on behalf of
the respondent. He gave evidence as to the initial establish-
ment of the respondent’s business and the role played by
himself and the applicant. He gave evidence generally about
the Supreme Court action commenced by the applicant and
confirmed that the matter was settled by the terms of the Deed.
He said that the applicant was both an employee and a director
of the company and resigned from both of the positions as at
the date of settlement of the Supreme Court action. Mr Jabbour
gave evidence in relation to the delivery of products to cus-
tomers and the use of invoice books. His evidence generally
confirmed the evidence given by the applicant in this regard.

Mr Jabbour said that the applicant’s employment came to an
end when the Supreme Court action settled and the applicant
resigned as a director of the respondent. His evidence was that
the resignation of the applicant as a director, pursuant to cl 5
of the Deed, constituted the applicant’s resignation as an em-
ployee. He said that there were discussions given rise to the
signing of the Deed. He testified that the applicant agreed to
resign in his position and not work for the respondent after the
execution of the Deed. In relation to the circumstances after
the execution of the Deed, Mr Jabbour said that it was the
applicant who raised with him the prospect of staying on work-
ing with the respondent. Mr Jabbour said that because he
needed someone to work in the business he could employ the
applicant on a casual basis however, there was no guarantee
that he could pay the applicant his full wages. He said that he
agreed with the applicant to engage him on a casual basis at
the rate of $12.50 per hour.

Mr Jabbour testified that he prepared a letter to confirm this
arrangement on the advice of his solicitor. That letter, which is
exhibit R2, purports to set out the basis of the employment on
this basis. I pause to observe that neither Mr Jabbour, nor the
applicant, was able to produce the signed original or indeed, a
copy of this letter. Exhibit R2, was according to Mr Jabbour,
generated from his computer for the purposes of these pro-
ceedings.

Mr Jabbour gave evidence in relation to the money and com-
pany documents that he said that the applicant had
misappropriated. His evidence was that despite asking for it,
the applicant refused to give him the money as requested and
also refused to hand over documents belonging to the respond-
ent. Somewhat surprisingly, Mr Jabbour testified that at no
time did the accountants appointed by the Supreme Court make
any request to him for production of these documents.

Mr Jabbour said that in view of the applicant’s refusal to
give him the money and to hand over the documents, he de-
cided on the Friday before the dismissal, that being 20 February
1998, that he was going to dismiss the applicant as he could
not work with him or trust him any longer. He did not give any
indication to the applicant of his intention to dismiss him be-
cause he said that he was afraid to, because the applicant had
previously assaulted him. I pause to observe that there was no
evidence adduced on behalf of the applicant in relation to this
issue, nor was the applicant cross-examined by Mr Jabbour on
this point. There was no independent evidence to corroborate
it either.

Mr Jabbour then said that in consultation with his solicitor,
he prepared a letter of dismissal that is exhibit A2 and to which
reference has been made earlier in these reasons.

Mr Jabbour also gave evidence in relation to the respond-
ent’s wages books. Tendered in evidence as exhibit R3, was a
single double-sided page of paper, which bears the name of
the applicant and describes payment of wages in the period
for July 1997 to 23 February 1998. The document, in the last
two entries, they being 20 and 23 February 1998, refers to a
description of the applicant as a “casual”  employee. In the
case of the entry for 20 February 1998, the entry refers to 48
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hours paid at $12.50 per hour, amounting to $600.00 gross or
$459.20 net. It is of note that this amount is precisely the same
amount that the applicant was paid from 2 January 1998 as a
full time employee, when his weekly salary increased from
$400.00 per week to $600.00 per week. Mr Jabbour’s evi-
dence was that the terms of exhibit R3, confirmed his version
of the events, that the applicant was engaged casually after the
execution of the Deed. A further document was tendered as
exhibit R1, which purported to be the applicant’s working hours
in his final week of employment, totalling 48 hours. In rela-
tion to this, Mr Jabbour testified that these were the same hours
that the applicant normally worked prior to his dismissal.

Mr Jabbour gave evidence in relation to the events that oc-
curred on 23 February 1998. He said that a meeting took place
between himself, the applicant and a Mr Boag, the respond-
ent’s security adviser. He said that Mr Boag told the applicant
of the contents of the letter and told the applicant that he should
give the money back to Mr Jabbour. He said that the applicant
read the letter but did not say much during the interview. On
Mr Jabbour’s evidence, this meeting took approximately 30
minutes. At the end of the meeting the applicant was escorted
from the respondent’s premises. Mr Boag was not called to
give evidence on behalf of the respondent.

In cross-examination, Mr Jabbour conceded that his solici-
tor under Mr Jabbour’s instructions prepared the respondent’s
notice of answer and counterproposal. There was no reference
in the respondent’s answer, to the applicant’s resignation as an
employee at the same time as his resignation as a director pur-
suant to the terms of the Deed. Furthermore, Mr Jabbour was
unable to indicate where in the Deed or otherwise, was there
any evidence that the applicant had resigned as an employee
in addition to resigning his office as a director of the respond-
ent.

In his evidence, Mr Jabbour conceded that the commencing
of the Supreme Court action by the applicant caused him to be
upset. He denied however, that he was angry. He accused Mr
Ghobj of lying in relation to the discussion between both of
them at the Perth Lebanese Bakery, following the applicant’s
dismissal. However, he had no reason to say that Mr Abddullah
was not telling the truth in relation to witnessing invoices and
monies being handed over from the applicant to Mr Jabbour
after deliveries to the respondent’s customers.

Furthermore, Mr Jabbour testified that in the week prior to
the applicant’s dismissal, the applicant told him he had the
money but refused to give it to Mr Jabbour. However, he tes-
tified that in the termination interview on 23 February 1998,
the applicant denied having taken any money. Mr Jabbour de-
nied in cross-examination, that the monies he said that the
applicant had refused to give to him, was money that had been
given to him but in respect of which he had forgotten to cross
off the invoices.

The evidence between the witnesses called on behalf of the
applicant and Mr Jabbour on behalf of the respondent, materi-
ally conflicts on the critical issues in this matter. Those issues
being whether the applicant withheld monies and documents
belonging to the respondent and whether, following the ex-
ecution of the Deed, the applicant’s employment arrangements
with the respondent changed.

Resolving that conflict necessarily involves my assessment
of the credibility of the evidence adduced by each party to
these proceedings. That ultimately is a matter of my impres-
sions and judgement from having observed the witnesses give
their evidence and from the existence or otherwise, of any
corroborating evidence.

Where the evidence of the applicant and the respondent’s
witnesses conflict, without hesitation I prefer the evidence of
the applicant’s witnesses. I found the applicant, and Messrs
Ghobj and Abddullah, to be forthright witnesses and I have no
reason to doubt their evidence. Whilst Mr Ghobj freely admit-
ted in evidence that he had been a friend of the applicant, he
had also been, at least up until January 1998, a close friend of
Mr Jabbour. I have no reason to conclude that either of these
friendships coloured Mr Ghobj’s evidence in any way. Simi-
larly, I found Mr Abddullah’s evidence credible and indeed,
Mr Jabbour testified that he had no reason to suggest that Mr
Abddullah would not be telling the truth.

On the other hand, I found aspects of Mr Jabbour’s evidence
quite unsatisfactory. Mr Jabbour was not able to adduce any

independent evidence of the allegations against the applicant.
Moreover, in relation to the allegation that the applicant had
failed to return documents belonging to the respondent, it strains
credibility to suggest that the applicant, who was the one who
initiated the Supreme Court action leading to the Order, would
in the face of that Order, retain the very documents referred to
in it. Additionally, the terms of the Order make it plain that all
the books of account, records and other financial statements
of the respondent, were to be placed in the possession of the
accountants. On and from the issuance of the Order, Mr Jabbour
had no rightful claim to receive any of the documents the sub-
ject of the terms of the Order.

At times Mr Jabbour was sometimes evasive in his answers
to questions. His evidence in relation to the applicant’s re-
sponses for return of the monies was also inconsistent. I also
found Mr Jabbour’s evidence in relation to the alleged change
to the employment status of the applicant as wholly uncon-
vincing. The terms of settlement were effected by the Deed on
11 February 1998. On the one hand, Mr Jabbour testified that
it was, according to his version of the events, a term of the
arrangement that the applicant would have nothing further to
do with the respondent following his resignation as a director.
Also, about this time, according to his evidence, Mr Jabbour
was demanding from the applicant the return of property and
monies allegedly misappropriated by him from the respond-
ent. He also said he no longer trusted the applicant. All of this
notwithstanding, Mr Jabbour said he decided to offer the ap-
plicant ongoing employment, albeit on a casual basis. Given
Mr Jabbour’s evidence of the events up to that time, any offer
by him of a renewal of the working relationship in the form of
casual employment or otherwise, appears odd to say the least.

Furthermore, it appears to be quite a coincidence that the
applicant’s weekly salary for the week ending 20 February
1998, although described as casual and at an hourly rate in
exhibit R3, is exactly the same rate as the applicant’s previous
weekly salary as a full time employee. Moreover, it strains
credibility in my view, for there to be no original or even a
copy in existence, of exhibit R2, which is a letter dated 13
February 1998 that Mr Jabbour alleges he prepared, signed
and gave to the applicant on or about that date.

Accordingly on the evidence, I am satisfied and I find that
the respondent has not established on balance, that it had a
rational and proper basis, after due inquiry, upon which to base
its belief that the applicant had committed acts of misconduct:
Sangwin v Imogen Pty Ltd (1996) 40 AILR 3-388; Hooper v
Bi-Lo Pty Ltd (1992) 53 IR 224. On the evidence adduced
before me in these proceedings, I find that the respondent has
not discharged its evidential burden in this regard: Newmont
(supra).

Moreover, I accept Mr Ghobj’s evidence that the real reason
underlying the applicant’s dismissal, was the commencement
by him of the Supreme Court action against the respondent. I
infer from the evidence, that not only was Mr Jabbour upset as
he said, but was more than likely angry with him for having
done what he did.

Furthermore, on the evidence I am satisfied and find that
contrary to Mr Jabbour’s assertions, that there was no change
to the employment relationship to that of casual employment
following the execution of the Deed by the parties on or about
11 February 1998. The consequences of the resignation of the
applicant as a director of the respondent, pursuant to cl 5 of
the Deed, is another matter, to which I refer below. I am also
satisfied on the evidence that at no time prior to the appli-
cant’s dismissal, was the applicant forewarned as to the
possibility that the respondent might terminate his employ-
ment. I am further satisfied on the evidence and I find that the
applicant had no forewarning of matters that were to be raised
at the meeting with him on 23 February 1998. Further that
during the course of that meeting, he was offered no real op-
portunity of putting his case in reply to the respondent. There
is also no evidence that the respondent considered alternatives
to the summary dismissal of the applicant, and put those to the
applicant, prior to effecting the dismissal.

Did Resignation as a Director Constitute Resignation as
an Employee

It is trite to observe that the respondent as a corporation,
maintains a separate legal personality from its members: Foss
v Harbottle (1843) 67 ER 189. Moreover, directors of a
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corporation hold statutory office pursuant to the provisions of
the Corporations Law (“the Law’). As such, they have statu-
tory duties and obligations in respect of the conduct and affairs
of the corporation (see ch 3 pt 3.2 of the Law).

The appointment and removal of a director of a corporation,
is governed by the terms of the Law (see ch 3 pt 3.2 also). As
such, the holder of an office in a corporation as a director holds
that office not by reason of any contract with the corporation,
but by reason of the statutory appointment pursuant to the Law.
He or she is not, without more, an employee of the corpora-
tion: McMillan v Guest (1942) AC 561. It is also trite to observe
that a director of a corporation may also be at the same time,
an employee of the corporation. Examples of employee direc-
tors are common, particularly in small businesses such as the
respondent.

The relevant provisions of the Deed in relation to this issue
are set out in cl 5 that relevantly provides as follows—

“5. The parties shall, on the Settlement Date, convene
a meeting of the directors of the Company and shall pro-
cure at that meeting the acceptance of the resignation of
Khoury as the director of the Company with effect from
the Settlement Date” (my emphasis)

It is immediately apparent that the terms of cl 5 of the Deed
are silent as to any employment contract between the appli-
cant and the respondent. On the evidence as I have found, at
least on and from July 1997, the applicant was drawing a regular
weekly salary from the respondent. It was recorded as such in
exhibit R3. Additionally, both the applicant and Mr Jabbour
regarded the applicant as an employee from about this time.
Whilst there is no direct evidence before me as to the express
terms of the contract of employment between the applicant
and respondent, save for his weekly salary, in all the circum-
stances, I am prepared to infer the existence of a contract of
employment between the applicant and the respondent from
in or about this time: Parsons v Albert J Parsons and Sons Ltd
(1979) IRLR 117; Eaton v Robert Eaton Ltd (1988) IRLR 83.

Given the existence of a contractual relationship of employ-
ment between the applicant and the respondent, independent
of the statutory office held by the applicant as a director of the
respondent, in my view, it would be incorrect to conclude that
the applicant’s resignation from his office as a director of the
respondent pursuant to cl 5 of the Deed, carried with it, in the
absence of any other clear evidence, his simultaneous resigna-
tion as an employee of the respondent. Accordingly, in my
view, the applicant remained employed by the respondent af-
ter 11 February 1998 in the same position as he was prior to
that date.

The provisions of the Deed when read as a whole fortify my
conclusions in relation to this issue. In particular, cl 10 of the
Deed sets out the settlement and release provisions that I have
already referred to. Of note, is the particular reference in that
clause to the “commercial relationship” between the parties
to the Deed. In my opinion, when read in its context, the Deed
and the settlement that it gives effect to, encompass the com-
mercial relations between the applicant, Mr Jabbour and the
respondent. It makes no reference to and has no effect on any
ongoing employment relationship between them. In particu-
lar, the Deed is primarily concerned with the transfer of shares
and payment of monies between the applicant and Mr Jabbour.

Was the Applicant Employed as a Casual Employee
I have found on the evidence that the applicant continued in

his employment notwithstanding the execution of the Deed. I
am far from persuaded, on all of the evidence before me, that
the applicant was anything other than a full time permanent
employee of the respondent up to and including the time he
was summarily dismissed by the respondent. Accordingly, I
reject the respondent’s defence to the claim, that the respond-
ent from on or about 16 February 1998, employed the applicant
as a casual employee.

Was the Dismissal Harsh, Oppressive or Unfair
Given that the applicant’s dismissal was summary in nature,

as I have observed already, the evidential burden of proof is
on the respondent to establish the basis for the dismissal:
Newmont (supra). As a matter of general principle, the well
established test as to whether a dismissal is harsh, oppressive,
or unfair, is whether the right of the employer to dismiss an
employee has been exercised so harshly or oppressively such

as to constitute an abuse of that right: Miles v The Federated
Miscellaneous Workers’ Union of Australia, Industrial Union
of Workers, Western Australian Branch (1985) 65 WAIG 385.
Additionally, in assessing a claim such as the present matter, it
is not the province of the Commission to assume the role of
the manager, but to consider the dismissal objectively and in
accordance with the obligations imposed on the Commission
pursuant to ss 26(1)(a) and 26(1)(c) of the Act: Northwest
County Council v Dunn (1971) 126 CLR 247 at 262. In objec-
tively assessing the circumstances of the case, the practical
realities of the workplace need to be considered and a com-
mon sense approach to the application of the statutory
provisions should be adopted: Gibson v Bosmac (1995) 60
IR 1.

The respondent has failed to discharge the evidential burden
upon it. Moreover, as I have found, the respondent’s real rea-
son for the applicant’s dismissal was unrelated to the applicant’s
performance or conduct as an employee or to the operational
requirements of the respondent. Further, the applicant was not
afforded any procedural fairness, which can be a most impor-
tant factor: Shire of Esperance v Mouritz (1991) 71 WAIG
891.

In all the circumstances of this case, I am satisfied on the
evidence that the dismissal of the applicant was harsh, oppres-
sive and unfair. I turn now to consider the question of remedy.

Remedy
Reinstatement

The statutory scheme in s 23A of the Act, when read in the
context of the Act as a whole, makes it patently clear that the
intention of the legislature in enacting s 23A was to provide
reinstatement or re-employment as the primary relief in the
event of a finding by the Commission that an employee has
been dismissed harshly, oppressively, or unfairly. The ques-
tion of compensation for loss or injury caused by an unfair
dismissal, pursuant to s 23A(1)(ba), only arises in the event
that the preconditions specified in s 23A(1a) are satisfied. Those
being that reinstatement is impracticable or that the employer
has agreed to pay compensation.

“Impracticable”  in the context of s 23A of the Act, does not
mean “impossible”, and requires a consideration by the Com-
mission of all the circumstances of the particular matter and
an evaluation of the practicability of a reinstatement order in a
way consistent with the dictates of common sense: Nicholson
v Heaven and Earth Gallery Pty Ltd (1994) 126 ALR 233;
Liddell v Lembke (1995) 127 ALR 342; Gilmore v Cecil Bros,
FDR Pty Ltd (1996) 76 WAIG 4434.

From my assessment of the evidence in this case, and from
my observations of the witnesses giving their testimony, it is
apparent that there is antagonism between the applicant and
Mr Jabbour. The existence of ongoing litigation between the
parties in other jurisdictions, is further evidence of the overall
strain in the relationship between the applicant and the respond-
ent. Moreover, Mr Jabbour’s evidence was quite pointed when
he testified that he could not work with the applicant again
given the circumstances to date. In my opinion, the relation-
ship between the applicant and the respondent is so strained
that I am compelled to the conclusion that it should not be
restored by way of an order of reinstatement. To restore that
relationship would in my opinion, seriously effect harmony
within the respondent’s operations, and would be more than
merely inconvenient or difficult.

In view of my finding as to the impracticability of an order
for reinstatement of the applicant, I now turn to consider the
issue of compensation.

Compensation
Pursuant to s 23A(1)(ba), the Commission may order an

employer to pay compensation to a claimant for loss or injury
caused by a dismissal. That power is subject to the cap pre-
scribed by s 23A(4), to the extent that compensation not exceed
six months’ remuneration of the claimant. The discretion re-
siding in the Commission to make an award of compensation
for loss or injury in a case of unfair dismissal is a very wide
discretion: Cecil Bros FDR Pty Ltd v Jacob Gilmore (1998)
78 WAIG 1099 per Anderson J at 1102 (Kennedy and Franklyn
JJ agreeing). The assessment of compensation for loss and
injury was considered by the Full Bench of the Commission
in James A Capewell v Cadbury Schweppes Australia Ltd
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(1998) 78 WAIG 299. I apply the principles in Capewell for
the purposes of these proceedings. [See also Gilmore v Cecil
Bros FDR Pty Ltd (1996) 76 WAIG 4434; Katina Pty Ltd t/as
Kato Concrete Co v Western Australian Builders’, Labourers,
Painters and Plasterers Union of Workers (1997) 77 WAIG
2863; Smith v CDM Australia Pty Ltd (1997) 78 WAIG 307;
Manning v Huntingdale Veterinary Clinic (1998) 78 WAIG
1107; Simons v Ismail Holdings Pty Ltd t/as Envelope Spe-
cialists (1998) 78 WAIG 2332].

It is important to observe that the legislative cap on com-
pensation in s 23(4) of the Act, is not representative of a scale
of possible compensation in terms of the seriousness or grav-
ity of the conduct of the employer in unfairly dismissing an
employee. Nor does it import notions of punitive compensa-
tion. It is a statutory limit that must not be exceeded, unrelated
to the circumstances of the particular case.

The applicant claims under the head of compensation for
loss. The applicant has been endeavouring to find employ-
ment since his dismissal on 23 February 1998, but was
unsuccessful until 3 August 1998, when he obtained part-time
work. He has attempted to mitigate his loss, which he is obliged
to do. He had been involved in the respondent’s business for
two and a half years. He was one of its founders. The estab-
lished compensable pecuniary loss that the applicant has
suffered by reason of his unfair dismissal, is the loss of salary
for 23 weeks at the rate of $600.00 per week.

There is no claim and indeed no evidence, as to non-pecuni-
ary loss or any claim for compensation for injury. As I have
noted, the applicant’s loss of salary is the sum of $13,800,
which represents the applicant’s weekly salary of $600.00 per
week over the period of 23 weeks from the time of his dis-
missal to the time he obtained alternative employment. The
applicant has also suffered pecuniary loss in the difference in
salary paid to him from 3 August 1998 in his new employment
and the salary he would have earned up to the date of the hear-
ing of this matter, but for the unfair dismissal by the respondent.

Having regard to all the circumstances of this case, in the
exercise of my discretion and pursuant to s 26 of the Act, I
consider that appropriate compensation for the harsh, oppres-
sive and unfair dismissal of the applicant to be the sum of
$13,800.

Minutes of proposed order will now issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Fouad Antoun Khoury

and

Rosemist Holdings Pty Ltd.

No. 405 of 1998.

COMMISSIONER S J KENNER.

7 October 1998.

Order.
HAVING heard Mr D H Schapper of counsel on behalf of the
applicant and Mr N M Jabbour on behalf of the respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby—

(1) DECLARES that the applicant was harshly, oppres-
sively and unfairly dismissed from his employment
by the respondent on or about 23 February 1998;

(2) DECLARES that reinstatement of the applicant is
impracticable;

(3) ORDERS the respondent to pay to the applicant
within 21 days of the date of this order the sum of
$13,800.00 less any amount payable to the Commis-
sioner of Taxation pursuant to the Income Tax
Assessment Act 1936 and actually paid.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Basil Mervyn King

and

Email Limited.
No. 424 of 1998.

COMMISSIONER A.R. BEECH.
15 September 1998.

Reasons for Decision.
(Given extemporaneously at the conclusion of the hearing)

Mr King retired from Email Limited on 28th November 1997
after 26 years’ service. His employment had commenced on
14th June 1971 with Simpson Limited. On 1st July 1987 Simpson
Limited was taken over by Email Limited. Email Limited rec-
ognised the service of employees who had previously been
employed by Simpson Limited.

On 1st July 1987 Email Limited decided that employees who
retired from that date forward would be paid for untaken sick
leave entitlements at the rate of 8 days per annum. Thus, upon
his retirement, Mr King was paid his untaken sick leave enti-
tlement at the rate of 8 days per annum from 1st July 1987 until
28th November 1997.

The sole issue to be determined by the Commission is Mr
King’s claim that Email’s policy is discriminatory in that he
believes that an employee employed by Email Limited prior
to 1st July 1987 would, upon retirement, be paid for untaken
sick leave from the commencement of that employee’s em-
ployment with Email Limited. He therefore seeks the
determination of the Commission that he ought to have been
paid his sick leave entitlement from the date he commenced
with Simpson Limited, that is, 14th June 1971.

However, the difficulty which Mr King faces is that the
Commission may only order that he be paid a benefit to which
he is entitled under his contract of employment and which has
not been paid to him. The Commission cannot rewrite his en-
titlements to make them more favourable to him. If it was his
entitlement to have been paid for untaken sick leave from the
date he commenced with Simpson Limited, then the Commis-
sion would be in a position to consider his claim. If, however,
he was not entitled to be paid for untaken sick leave from 14th

June 1971 then the Commission cannot order that he be paid
from that date.

Mr King does not argue that it was an entitlement under his
contract of employment with Simpson Limited that he would
be paid for untaken sick leave at the rate of 8 days per annum
from the date of his employment. Therefore, the only entitle-
ment that Mr King had to be paid for any untaken sick leave at
all upon his retirement is by virtue of Email Limited’s policy.
I am satisfied from my questioning of Mr King, and from the
submissions of Mr Bath who appeared on behalf of Email Lim-
ited, that Email Limited’s policy was that former employees
of Simpson Limited would be paid their accrued sick leave
entitlement as from 1st July 1987. I find that that was Mr King’s
entitlement. He might think it unfairly discriminates against
him when he is compared with an employee who worked for
Email Limited prior to 1st July 1987 and whose entitlement to
be paid for untaken sick leave would date from the date that
employee commenced employment. But that is not the point.
The point is that it was Mr King’s entitlement upon retirement
to be paid for his untaken sick leave calculated from 1st July
1987 at the rate of 8 days per annum. It is clear that Mr King
has been paid that entitlement. He agrees that he has. On that
basis there is simply no entitlement under Mr King’s contract
of service between him and Email Limited which has not been
paid to him in accordance with its terms. On that understand-
ing, his application must be dismissed.

Order accordingly.
Appearances:Mr B.M. King on his own behalf as the appli-

cant.
Mr R. Bath on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Basil Mervyn King

and

Email Limited.
No. 424 of 1998.

15 September 1998.
Order.

HAVING HEARD Mr B.M. King on his own behalf as the
applicant and Mr R. Bath on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Moira Ann Luff & Wilfred Luff

and

DG Fletcher Holdings Pty Ltd
T/as WA/SA Border Village.

No. 684 & 685 of 1998.

COMMISSIONER A.R. BEECH.

15 October 1998.

Reasons for Decision.

Jurisdiction
Moira Ann Luff and Wilfred Luff were employed between the
9th March 1998 and the 5th April 1998 by the respondent at the
WA/SA Border Village Roadhouse/Hotel Motel complex (the
Border Village). The Border Village is in the State of South
Australia. The applicants resigned from their employment but
claim in these applications that they were unfairly dismissed
by the respondent. Conciliation by the Commission has not
resulted in any agreement between the parties. The applica-
tions have now been re-allocated for the purposes of hearing
and determining the claims. The respondent, in a written sub-
mission, has now applied to the Commission for an Order that
the applications be struck out for want of jurisdiction. It is
quite clear that if the jurisdiction of the Commission is chal-
lenged, that challenge must be decided before the merits of
the application (Springdale Comfort v Building Trades Asso-
ciation (1987) 67 WAIG 325 and see too (1996) 76 WAIG 27
at 30). The Commission determined that the issue would be
decided by way of written submissions.

The respondent states that the contracts of employment were
negotiated in South Australia, that the applicants were both
employed in South Australia and performed their work in South
Australia. Furthermore, the terminations of their employment
(that is, their resignations) occurred in South Australia. The
respondent therefore argues that the Western Australian In-
dustrial Relations Commission does not have the jurisdiction
to enquire into and deal with these applications. To hold other-
wise could be seen as an attempt to give the Industrial Relations
Act (WA) (the Act) extra-territorial effect. The respondent ar-
gues that the appropriate SA award or industrial legislation
applies to the work performed and the applications ought prop-
erly to have been brought before the South Australian Industrial
Commission.

The applicants disagree. Through their agent, and also by
written submission, they point to the respondent’s registration
and registered office in WA. Whilst acknowledging that the
work was performed in SA, they allege the contracts of em-
ployment were negotiated and signed in WA. They normally
reside in WA. Their agent, on their behalf points, to the “off-
shore provisions” in s.3 of the Act and states that “it applies to

these applications”. The issue of jurisdiction is stated to be a
“recent invention” to frustrate the progress of the case.

These two applications were lodged in the Commission on
the 21st April 1998. It is noteworthy that the respondent lodged
Notices of Answer and Counter Proposal in each application
on the 28th April 1998. Those Answers do not challenge the
jurisdiction of the Commission. The Answers contest the mer-
its of the applications. Furthermore, the respondent participated
in a conciliation conference on or about the 7th July in an en-
deavour to resolve the matter. Although the respondent did
then advise the Commission that it would seek legal advice
regarding its position, the fact that the respondent has partici-
pated thus far in the proceedings leads to a conclusion that it
has submitted to the jurisdiction of the Commission. To the
extent that the Commission has a discretion in deciding the
issue of jurisdiction that conclusion means that the discretion
should be exercised against the respondent.

Although the applicants’ agent submitted that s.3 of the Act
“applies to these applications” it obviously does not. That sec-
tion, as s.3(3) makes quite clear, applies to those off-shore
areas west of the WA/SA and WA/NT borders which are part
of the Australian fishing zone or the continental shelf. Despite
the submission made by the applicant’s agent, the State of South
Australia is not off-shore. The challenge to the Commission’s
jurisdiction in these circumstances is to be decided according
to the principles of private international law. The Commis-
sion’s jurisdiction and whether it should be exercised will be
determined in the same way as that issue is determined by
civil courts. The fundamental basis for the Commission’s ju-
risdiction is the valid service of the Notice of Application upon
the respondent: Laurie v. Carroll and Others 98 CLR 310 at
323; Perrett v. Robinson [1985] 1 QvR 83; Evers v. Firth (1987)
10 NSWLR 22. The Commission’s jurisdiction is essentially
over the parties, not over disputes.

Where the respondent is within the State then service is ef-
fected in accordance with Regulation 89 of the Commission’s
Regulations. The respondent to this application is a company.
Its registered office is in Kojonup in Western Australia. The
Declarations of Service filed in the Commission show that
both applications were served on the respondent by registered
mail at its address in Kojonup. Indeed, it is not disputed by the
respondent that it has been properly served. I am satisfied there-
fore that service has been validly effected in accordance with
the Commission’s Regulations (and in this regard there is no
conflict between the requirements of the Regulations and the
statutory requirement of s.220 of the Corporations Law re-
garding service of process upon a registered company). To the
extent that the challenge to the Commission’s jurisdiction goes
to the Commission’s authority to deal with the dispute, that
part of the challenge has not been made out.

Nor is the remaining part of the challenge to the jurisdiction
of the Commission made out. The Commission is a creature
of a statute passed by the Parliament of Western Australia.
The Parliament has the authority to legislate for the peace,
order and good Government of the State of Western Australia.
The Commission’s jurisdiction is defined by reference to the
nature of the claim involved: s.23. The claim must give rise to
an industrial matter. If it does so, and these applications do,
then the Commission’s jurisdiction is not circumscribed by
the statute. There is nothing in the Act which expressly limits
the Commission’s jurisdiction to claims arising out of events
that occurred in Western Australia. This does not involve at-
tributing to the Western Australian Parliament any attempt to
legislate beyond the reach of its powers. A law which creates
a specialist tribunal to deal with a certain class of disputes is a
law for the peace, order and good government of the State.
Contrary to the submission of the respondent, the fact that
some of the events leading to the claim being made may have
occurred out of the State does not relevantly make the legisla-
tion extra territorial (Goliath Portland Cement v. Bentell x33
NSWLR 414 per Gleeson CJ at 418). The case relied upon by
the respondent, In re Sydney Coal Lumpers and Seamen Spe-
cial Demarcation Board (1930) 29 AR (NSW) 320 at 323, is
not authority to the contrary. It is quite true to say that the
performance of work, in that case by workers on a foreign
ship in an Australian port, attracts the operation of the awards
and legislation of that State. However, that does not mean that
where work is performed in one State and there is a sufficient
connection with another State that a claim for unfair dismissal
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cannot be made in that other State. That conclusion is entirely
consistent with the operation of the law in the civil jurisdic-
tion. A resident of this State who is injured in a motor vehicle
accident in South Australia where the other driver is a resident
of that State is able to sue the South Australian driver for neg-
ligence in a court in this State even if both motor vehicles
were insured for compulsory third party liability under South
Australian legislation (Rahim v Crawther and Another (1997)
17 WAR 559). Residents of South Australia who have a motor
vehicle accident in Victoria in a motor vehicle registered and
insured in South Australia are not required to bring a claim
arising from the accident in Victoria just because the accident
occurred there. It may be brought in a South Australian court
(Soszynski v Soszynski (1994) 62 SASR 197).

That reasoning applies here. The place of work was undoubt-
edly South Australia and the resignations of the applicants
(which they claim are dismissals for the purposes of these ap-
plications) occurred there. However, the respondent is a
company incorporated in this State. Its registered office is in
this State. That is a sufficient connection to this State for the
Commission to deal with the matter even without including
the fact that the applicants were residents of this State at the
time of the negotiations which lead to their employment with
the respondents. There is no prior agreement between the par-
ties which calls for a contrary conclusion. These applications
arguably arise from the written contract of employment be-
tween the parties. That contract does not contain a provision
prescribing that the law of South Australia is to apply to any
issue arising from the contract. Even if it did, such a provision
is not necessarily conclusive (see Akai Pty Ltd v. People’s In-
surance Co Ltd (1996) 141 ALR 374).

Conclusion
The Commission has jurisdiction to deal with these applica-

tions. The respondent has not demonstrated that the
Commission should exercise its discretion under section 27 of
the Act to refrain from further dealing with them. Accordingly,
the respondent’s application is dismissed and the Commission
will proceed to deal with the applications which have been
lodged before it.

Appearances (by way of written submission)—
T.C. Crossley and Associates (registered agent) on behalf
of the applicants.
D.B. Harrington (a Director of the respondent) on its be-
half.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cheryl Dawn Miskiewicz

and

Ledge Point Charters Pty Ltd T/A Trimview Building
Industries.

No. 250 of 1998.

COMMISSIONER J F GREGOR.
23 September 1998.

Reasons for Decision.
(Extempore)

ON the 9 February 1998, Cheryl Dawn Miskiewicz (the ap-
plicant) applied to the Commission for an order pursuant to
section 29(1)(b)(i) and (ii) of the Industrial Relations Act, 1979
(the Act). The grounds on which the application was made are
that the applicant alleged that at the termination of an employ-
ment relationship with Ledge Point Charters Pty Ltd trading
as Trimview Building Industries (the respondent), that the em-
ployment contract was brought to a closure on terms which
were harsh, unfair or unreasonable. In addition, at the time of
termination, outstanding benefits due to her.

This is a case which the respondent denies the termination
was harsh, unfair or unreasonable. It was brought about in
circumstances which were forced upon the company by its

financial position. As a result of an assessment of the financial
position, there was a restructure of the company and the appli-
cant’s position no longer was required in the form that it existed
before.

As I understand it an employer is entitled to restructure is
operations. It is an action which, if bona fide, should not be
disturbed by the Commission. That a restructure may bring to
the end a contract of employment does not necessarily give
rise to a finding of harsh, unfair or unreasonable dismissal.

So far as the history of the employment contract of the ap-
plicant is relevant, she was first employed as a bookkeeper.
She undertook bookkeeping duties, mainly by use of a com-
puter. Other duties included banking, postal duties, mail
opening and sorting. There is some dispute between the par-
ties whether she did personal work for the then General
Managing Director, Colin Bramley, but it is safe to say that
she did the general office work for the respondent. In the first
instance, the relationship was part time described variously
during these proceedings as casual and part time. That changed
in October 1996 and the position became full time. The rela-
tionship continued until on or about the 3 February 1998 when
it came to a close in circumstances of controversy between the
parties.

What the applicant says is that she rang Ms Delma Davies
who was a consultant business manager at that time for the
respondent. Ms Davies was told the applicant was going to
see a doctor on the following day concerning a problem with
her toe. The applicant saw the doctor on the following day.
The doctor decided that a procedure was necessary to remove
her toenail. The applicant colourfully described the procedure
on a number of occasions during her evidence as ‘having [her]
toenail ripped off’. The result was she was not available for
work. She says she has a medical certificate to cover her ab-
sence between the 2-5 February 1998 (Exhibit F4). In the
circumstances, I do not need to make a finding about whether
the absence was bona fide or not. The medical certificates show
she obviously needed a procedure on her foot, which she had.
As it turns out though, that event is not of major moment to
what is before the Commission. What needs to be focussed
upon is why was there a need to change the way the business
operated.

The Commission has heard evidence from Ms Davies about
the need to restructure. Her evidence was authoritative, clear
and concise. I accept her evidence as evidence of a person
who is qualified in the area and has a detailed, if not intimate
knowledge about the operations of the respondent. Ms Davies
told the Commission about the dire financial circumstances of
the respondent; how before she was involved advice had been
taken from an insolvency manager about how the respondent
ought be managed. There were grave doubts about the finan-
cial viability of the respondent which was one of the reasons
for her involvement. She was engaged to analyse the business
operations and advise whether the respondent could be saved
for further trading.

After her initial examination, she was concerned about the
way that the insolvency question was being tackled and ob-
tained a second opinion. As a result, she set about producing
changes to the management and the administration of the re-
spondent company, including such things as the use of
contractors or consultants, re-allocation of work amongst vari-
ous managers and a restructure of the essential administrative
functions so that the emphasis shifted to purchasing and pro-
duction. Of relevance here Ms Davies paid attention to the
duties performed in the position occupied by the applicant. An
analysis of the way the duties were performed, together with
how those duties would be recast in the new company struc-
ture was performed (Exhibit F5).

The analysis also described a new structure and shows how
the work has been distributed through the operation and what
savings have been made in doing so. It is determined by Ms
Davies that as a result of the restructuring there has been a
total saving on annual operations of approximately $149,000.

What the Commission needs to examine in cases like this is
whether when there has been a redundancy there has been a
change so that the position is no longer required to be done by
the employer. It is not the role of this Commission to be a
surrogate manager and place itself in the position of the re-
spondent when it is making an analysis of this kind and offer a
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conclusion that it would have done something different. That
is not the role of the Commission at all. An employer is enti-
tled to run its business in such manner as it considers
appropriate and this Commission has no power to intervene
unless in doing so the employer acts in a harsh, unreasonable
or unfair manner.

The Commission is to apply the authorities established in
Undercliff Nursing Home v. Federated Miscellaneous Work-
ers Union of Australia (1985) 65 WAIG 385. That case adopts
the basic premise of industrial law concerning unfair dismissal
and that is that there is to be a ‘fair go all round’.

That test has been approved by the Industrial Appeal Court
in the Shire of Esperance v. Mouritz (1991) 71 WAIG 891 where
the appeal court confirmed the rule in Undercliffe (ibid). It is
important in making its assessment the Commission looks at
all of the surrounding circumstances, not just some of them,
that is it would be wrong for the Commission to conclude that
a single error by an employer in effecting a dismissal such as
failure to adopt proper procedure would bring the dismissal
into question generally. What the Commission is required to
do is discover all of the circumstances and balance them out.
It must look at the position not only from the point of view of
the applicant but the point of view of the employer as well.

Applying those rules to this case, I have heard from the ap-
plicant and one witness on behalf of the respondent. The
Commission is to make assessments of credibility of the wit-
nesses. When there is corroborating evidence that is less a
onerous task than when both of the witnesses for the opposing
sides have given evidence which is directly in conflict, as the
case is here.

I have had the opportunity of observing the witnesses in the
witness box and I say of the applicant, I am sure she tried to
give evidence to the Commission to the best of her memory
and ability, but it is clear that there was conflict between her
evidence in chief and her responses to Mr Friedman, of Coun-
sel, in cross examination. Some of those differences do not
really affect the outcome of the case other than that they give
me some measures upon which I can assess the credibility of
the witness insofar as her memory is concerned.

I have some doubts about whether her memory about the
relevant facts is particularly accurate. I have some doubts about
her version of the events when she rang Ms Davies. I have
those doubts because when she first gave her evidence con-
cerning her luncheon meeting with Ms Davies, she was quite
dogmatic about what Ms Davies had said to her, but under
cross examination from Mr Friedman she admitted that Ms
Davies took quite a different approach to the meeting. It may
well be that her memory of the telephone conversation is
flawed. I do not know the reason for it being flawed but there
is a considerable difference between the applicant and Ms
Davies about what passed between them during that conver-
sation.

For the purposes of determining this case I do not need to
make a finding about that difference, but so there is no doubt
as to my view of the matter I had the opportunity of examin-
ing the diary of Ms Davies where I was able to observe notes
which she says were made contemporaneously to the conver-
sation and before she made phone calls to other senior members
of the respondent on that same evening. Those notes do not
differ in great degree from her viva voce evidence and I am
inclined to the view that they support the proposition that Ms
Davies’ recollection of the events is likely to be more correct
than that of the applicant.

What is at issue here is that there has been a restructure of
the nature I have described previously. I think in that respect
the evidence of Ms Davies is to be accepted above that offered
by the applicant, purely on the basis that the applicant was not
in the position to know these things other than that she did say
she knew the respondent was in trouble and she knew that
things were going badly. She knew she was being asked to do
strange things with cheques by Mr Bramley and she said she
did them because the boss (Bramley) told her to. She knew
that things were not right with the respondent so it is not sur-
prising therefore that when Ms Davies, who is skilled in these
areas, gives evidence that the company was in a severe finan-
cial position, there were difficulties with the way the director
was running the operation, there were difficulties with cash

flow, the company was on the brink of financial disaster and
that evidence should be accepted and I do.

The next step is what was done about it? What was done
about it was a restructure of the operation. I accept the evi-
dence that such a restructure has taken place. I accept the
evidence that the duties previously performed by the appli-
cant are no longer performed by one person in the operation.
They are spread across a number of different areas in the firm.
That is often how restructuring takes place. In fact it is indica-
tive of a restructured company. In those circumstances it is not
open to find that there has been harshness or unfairness in the
way the applicant has been treated in this case and I so find,
and Orders will issue concerning that. I will dismiss the appli-
cation where it concerns unfair dismissal.

As to the applicant’s claim for an alleged underpayment of
wages, she has given no evidence at all to support the proposi-
tion that she was to be paid the sum of $13.16 per hour. The
more likely rate of pay on the face of the evidence before the
Commission (Exhibit F1) was that the applicant was paid $500
per week. If there was an arrangement before she became a
part time worker that she was to be paid $13.16 an hour, it was
never put into operation. On the face of the documentation
over a period of some five months, she received $500 per week.
That can be said to be her contract. I cannot see that she was
entitled to any other money other than that which she was
paid. It was conceded to her that she may have been underpaid
a sum of $148 but that was made good to her as part of her
final payment.

The respondent says that there has been an error made by
the applicant in the conduct of her work and seeks reimburse-
ment from her in the sum of $95.92. It has not put a
counterclaim to the Commission. I do not think I have juris-
diction to award it in any case, even if I were to inquire into it,
and I do not intend to do so.

In the circumstances the matter will be bought to a close by
orders for dismissal. I thank you all and the matter is now
concluded.

Appearances:The applicant appeared in person on her own
behalf.

Mr N Friedman, of Counsel, appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cheryl Dawn Miskiewicz

and

Ledge Point Charters Pty Ltd T/A Trimview Building
Industries.

No. 250 of 1998.

COMMISSIONER J F GREGOR.
23 September 1998.

Order.
HAVING heard the applicant on her own behalf and Mr N
Friedman, of Counsel, on behalf of the respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J. F. GREGOR,

[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kirusha Moodley

and

Datastream Productivity Pty Ltd.
No. 645 of 1998.

COMMISSIONER S J KENNER.
12 October 1998.

Reasons for Decision.
(Given extemporaneously at the conclusion of the

proceedings, taken from the transcript as edited by the
Commission)

THE COMMISSIONER: This is an application by Ms Kirusha
Moodley (“the applicant”) against Datastream Productivity Pty
Ltd (“the respondent”) pursuant to s29 (1) (b) (i) and (ii) of
the Industrial Relations Act 1979 (“the Act”). The applicant
alleges she was unfairly dismissed by the respondent and that
she was denied benefits to which she was entitled pursuant to
her contract of employment. The total claim advanced by the
applicant in these proceedings is $180 by way of unpaid wages
and an amount of $120 by way of payment in lieu of notice of
termination of employment.

Background
The applicant was represented by Mr Moodley as agent for

the applicant. The respondent was represented by Mr Lau, who
is an officer of the respondent. The particulars of the claim
annexed to the application, allege that the applicant was em-
ployed by the respondent, essentially as a management
consultant, between 5 March 1998 and 27 March 1998, on the
basis that the applicant would work approximately 6 hours per
week at an hourly rate of $20 per hour. The respondent wholly
denies the claim, and says in essence that the applicant was
never an employee of the respondent, and accordingly there is
no jurisdiction in the Commission to entertain the application.

Evidence in relation to the applicant’s claim was adduced
from the applicant and two other witnesses, they being Mr
Atkinson and Mr Cammarano. The respondent elected to not
call evidence but relied upon the evidence adduced by the ap-
plicant. This was in the face of an observation by me that the
only evidence that would be before me would be that from the
applicant and her witnesses.

I now turn to a brief summary of the evidence in the matter.
The applicant said that in response to an advertisement placed
in the Guild of Murdoch University, she applied for a position
with the respondent. That advertisement is exhibit A1 in these
proceedings.

Exhibit A1 indicates that the respondent sought two posi-
tions, they being an Administrative Assistant and secondly, a
Tenders Officer. Those advertisements were both dated 12
January 1998.

The two positions advertised contained information as to
the nature of the positions, that wages for the positions would
be negotiable, and that hours of work would also be flexible.
The employer is nominated on the advertisement as the re-
spondent. The applicant, in support of her application for the
position submitted an outline as to her background and expe-
rience and a curriculum vitae in terms of her education and
work experience with referees. Those documents are exhibits
A2 and A3 respectively.

The applicant says that having applied for the positions with
the respondent, she was offered a position as a consultant fol-
lowing an interview with Mr Lau. Her evidence was that
payment and hours of work in relation to that position were to
be negotiable.

The applicant’s evidence was that there was no indication
that she was to be other than an employee of the respondent.
She also testified that, as a result of the interview with Mr
Lau, she understood she would be paid a wage. That wage
was to be an above award wage, although I observe there was
no award actually mentioned during the course of the evidence
in these proceedings.

The applicant testified that during the course of the engage-
ment she kept a memorandum of her activities undertaken on

behalf of the respondent. The applicant’s evidence was that
she performed work on behalf of the respondent, and moreo-
ver, was ready, willing and able to perform work as required.
The evidence before the Commission is that the applicant was
involved in a number of projects, about which she has testi-
fied. The applicant says that she was involved in what was
known as the Mandurah Project. This project, as the Commis-
sion understands it, involved telecommunications technology
and outsourcing of that technology by Murdoch University. A
summary of that project and the applicant’s involvement in it
is contained in exhibit A4 in these proceedings, which is a
memorandum to Mr Atkinson from the respondent.

The applicant has also testified that she was involved in at
least one other project, that going by the name of The Om-
budsman Project, in South Africa. There is also evidence before
the Commission that the applicant, by reason of her own en-
deavours with the respondent, sourced contacts in South Africa,
with a view to enhancing, or attempting to enhance, the re-
spondent’s business in addition to those projects to which I
have referred. The applicant said that at some point during the
course of the employment, the applicant became concerned as
to payment for her services. The applicant’s evidence was that
she approached Mr Lau and raised this issue with him. On the
evidence before the Commission, Mr Lau, in response to that
request, gave her some money in respect of telephone expenses
and also provided phone cards to the applicant.

The applicant was paid the sum of $50 in respect of phone
calls, by way of reimbursement of expenses. The applicant
generally gave evidence in relation to her endeavours on be-
half of the respondent and work undertaken in relation to the
projects to which I have already referred. In short, the evi-
dence before the Commission given by the applicant indicates
that insofar as the Mandurah Project is concerned, the appli-
cant was to be a member of a team of persons to provide various
services, such as management expertise, marketing skills, data
processing and communications, systems engineering, network
management, and telecommunications management.

Of those on the team list in exhibit A4 relating to the
Mandurah Project, Mr Cammarano’s name appears, and also
Mr Roy Angelo Lau, which I observe is the other name by
which Mr Lau is known. The applicant spoke with the respond-
ent on or about 19 March 1998 regarding concerns she had as
to payment of her wages, in view of the time that she had
spent to that date undertaking duties on behalf of the respond-
ent. The applicant said that in response to questions she put to
“Wageline”, she was told that various wage levels may apply
to the work that she was performing, but none appear to have
been precisely commensurate with the duties that were under-
taken by her.

The applicant also testified that during the course of discus-
sions with Mr Lau, he indicated that if the projects that she
was engaged in were successful, the applicant would receive a
salary from the budget for those projects. The applicant fol-
lowed instructions from Mr Lau on behalf of the respondent
as to preparation of proposals for the work to be performed,
by way of correspondence and so forth.

The applicant had various meetings with Mr Atkinson of
Murdoch University in relation to the Mandurah Project. Also
she undertook to pursue her contacts, to which I have referred
earlier in these reasons, with persons in South Africa in order
to enhance the respondent’s business. The evidence before the
Commission was that as a result of the projects being pro-
posed by the applicant, there was some concern expressed by
the applicant near the termination of the arrangement, as to
whether the applicant would be paid by the respondent at all.
The applicant testified that, as a student of Murdoch Univer-
sity, she applied for paid employment in the positions contained
in the advertisements in exhibit A1. The applicant’s evidence
was that she would not have sought employment on any other
basis other than to be remunerated, and her evidence was that
she did not at any stage volunteer her services to the respond-
ent.

On or around the 27 March 1998, by way of an email from
Mr Lau on behalf of the respondent, which is exhibit A8 in
these proceedings, Mr Lau indicated to the applicant that the
applicant would no longer be “considered for employment by
the respondent”.
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There is some reference in exhibit A8 to some dissatisfac-
tion with work undertaken by the applicant, to which I will
return later in these reasons. I should also observe that ten-
dered by way of exhibit A7, is a schedule described as an
“account for services rendered”, dated March 1998, which the
applicant says that she provided to Mr Lau, particularising her
claim for wages to the end of the week ending 20 March 1998.

Evidence was also adduced on behalf of the applicant from
Mr Atkinson. Mr Atkinson is an employee of Murdoch Uni-
versity in the computing services area. His testimony was to
the effect that on occasions he met the applicant in her capac-
ity either as an employee of the respondent or as a member of
a syndicate of persons connected with the respondent. He said
that he became aware of the Mandurah Project when he re-
ceived exhibit A4, although his evidence was that he could not
recall who actually provided a copy of exhibit A4 to him. He
testified that when he initially saw exhibit A4 and became aware
of the project, he thought that it may have been a project un-
dertaken by Murdoch University students. He testified that he
subsequently became aware that the project was a serious pro-
posal. However he had extreme doubts as to the viability of
the proposal, given its objectives. He said that he considered
the project to be fanciful and extremely ambitious. However,
his evidence was important in terms of his recognition of the
involvement of the applicant insofar as the Mandurah Project
was concerned. I should observe that both the applicant’s evi-
dence and the evidence of Mr Atkinson was unshaken in
cross-examination.

Evidence was also adduced on behalf of the applicant from
Mr Cammarano, who is a student at Murdoch University. His
evidence was to the effect that there was an attempt by Mr
Lau to recruit Mr Cammarano to assist in relation to various
projects proposed by the respondent. Mr Cammarano said that
he knew Mr Lau by reason of both he and Mr Lau undertaking
studies involving the same courses. His evidence was that Mr
Lau, whom he also knows as Angelo, often raised with him
various projects and suggested that he become involved in
them.

Mr Cammarano’s evidence was that he was very reluctant
to get involved in projects with Mr Lau. This was because Mr
Lau was often uncertain and appeared in the witness’s words
“cagey” as to arrangements concerning how he would under-
take the work that was requested of him and how he would be
paid.

Mr Cammarano was shown exhibit A4 which is the docu-
ment regarding the Mandurah Project. He said that whilst his
name appeared on the list of persons alleged to be in the team
in relation to the project, that was the first he had heard of it
and he never gave his authorisation for his name to be used.
His evidence was, however, that he was aware of the Mandurah
Project by reason of that matter being raised in classes at Uni-
versity, in that his lecturer used the project as a case study for
the students.

Having outlined the evidence adduced in the proceedings, I
now turn to my findings in this matter. As there is no evidence
before the Commission on behalf of the respondent, I accept
the evidence adduced on behalf of the applicant. Indeed, in the
absence of evidence adduced on behalf of the respondent in
rebuttal, I am obliged to do so, unless I find the evidence led
on behalf of the applicant to be inherently incredible, which I
do not. Indeed, I find the evidence of the applicant and those
called on her behalf, to be very credible.

I find that an employment relationship between the appli-
cant and the respondent did come about in existence on or
about 5 March 1998. Furthermore, I accept on the evidence
and I find that the position in which the applicant was em-
ployed by the respondent was largely as outlined in the
particulars of claim annexed to the notice of application, that
being work of a management consultancy nature.

On the basis of the evidence before me, I find that given that
there was a contract of employment between the applicant and
the respondent this is a matter that is within my jurisdiction. I
am fortified in my conclusions in relation to that finding by a
number of factors. Firstly, I am satisfied from the terms of
exhibit A1, that the respondent, clearly from its terms, was
representing itself as an employer and sought the employment
of at least two persons in the positions set out in that exhibit.
As I have noted already, the terms of exhibit A1 provide that

in relation to those two positions, the wages were to be nego-
tiable. Also, as I have observed, the times of employment were
to be flexible.

Based on the evidence before me, I find that the applicant
was in fact engaged in the preparation, at least to some extent,
of tender documents for prospective clients of the respondent.
Moreover, I accept the evidence of the applicant that she ap-
plied for the positions in exhibit A1, on the basis that she would
be employed for payment. I accept the evidence of the appli-
cant that she did not, and never intended, to offer her services
voluntarily. Indeed it would seem passing strange for a stu-
dent seeking employment, to tender their services other than
for payment of a wage or salary.

In relation to the terms of the employment, on the evidence
I accept that there was a discussion between the applicant and
Mr Lau, as to payment of wages. I accept on the evidence and
find that there was an agreement entered into whereby the
applicant would be paid at the rate of $20 per hour for work
performed. I find that it was a term of the employment that the
applicant would, at some subsequent date, be paid a salary
from the budgets of projects should they come to fruition.

Based upon the evidence before me, I find that the arrange-
ment was one that was essentially a part time arrangement,
with the applicant working approximately 6 hours per week.
That employment was between 5 March 1998 until it was ter-
minated by the respondent on or about 27 March 1998. I find
that during this period, the applicant tendered for and did pro-
vide services on behalf of the respondent and at all material
times, held herself out to be and was seen by others with whom
she dealt, as an employee of the respondent. I also find on the
evidence however, that the projects in which the applicant was
involved on behalf of the respondent, did not come to fruition.

Furthermore, I am also satisfied and find that the applicant
received no wages at all for the period of her employment,
between 5 March 1998 and 27 March 1998. I also find that the
terms of exhibit A8, do not specify any notice of termination
of employment or payment in lieu thereof.

Moreover, I am also satisfied on the evidence as a whole
before me that there were no serious concerns expressed by
the respondent with the applicant’s work performance under-
taken over the material periods. To the contrary, there is
evidence that the applicant was in fact, complimented for work
that she had undertaken on behalf of the respondent. On that
basis alone, I conclude, applying the principles established in
Miles v Federated Miscellaneous Workers Union of Australia,
Hospital Service and Miscellaneous, WA Branch (1985) 65
WAIG 385, that the applicant’s employment has been termi-
nated by the respondent unfairly. I now turn to the question of
remedy in relation to the claims before the Commission.

Remedy

The essence of the claim before the Commission is for pay-
ment of contractual benefits. Although the applicant alleges
that she has been unfairly dismissed and I have so found, there
is no claim before me for reinstatement or for compensation
for loss or injury arising from the unfair dismissal.

In relation to the contractual benefits claim, firstly, in re-
spect of unpaid wages for $180, as I have indicated I am
satisfied and find that during the course of the applicant’s
employment the applicant received no wages from the respond-
ent. In my opinion, the applicant is entitled to payment of wages
for the services rendered by her during this period at the rate
of $20 per hour. That claim is particularised in exhibit A7.

Secondly, in relation to the claim for payment in lieu of no-
tice of termination of employment, as I have observed in these
reasons, there was no agreement between the parties as to no-
tice of termination of employment. At common law, in the
absence of a term as to notice of termination, a reasonable
period of notice will be implied. Based upon the evidence be-
fore me, in my opinion, a period of notice which would be
reasonable to imply in the circumstances of this case, would
be a period of one week. The terms of s170CM of the
Workplace Relations Act 1996 (Cth) provides minimum no-
tice periods for all employees, whether employed under awards
or not. For an employee who has been employed for less than
one year, the period of notice or payment in lieu of notice is
one week and I consider that to be reasonable in this case.
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A declaration will issue to the effect that the applicant was
unfairly dismissed by the respondent and an order will issue
in respect of the payment of contractual benefits in the amounts
to which I have referred. Minutes of proposed order will now
issue.

APPEARANCES: Mr S Moodley as agent on behalf of the
applicant.

Mr T Lau on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kirusha Moodley

and

Datastream Productivity Pty Ltd
No. 645 of 1998.

COMMISSIONER S J KENNER.
12 October 1998.

Order.
HAVING heard Mr S Moodley as agent on behalf of the ap-
plicant and Mr T Lau on behalf of the respondent the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby—

(1) DECLARES that the applicant was unfairly dis-
missed from her employment with the respondent
on or about 27 March 1998.

(2) ORDERS the respondent to pay to the applicant
within fourteen days of the date of this order the sum
of $300.00 in respect of denied contractual entitle-
ments less any amount payable to the Commissioner
of Taxation pursuant to the Income Tax Assessment
Act 1936 and actually paid.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Terence Mott

and
Sign Supermarket.
No. 843 of 1998.

COMMISSIONER J F GREGOR.
21 October 1998.

Reasons for Decision.
(Extempore)

ON 18 of May 1998, Terence Mott (the applicant) applied to
the Commission for an order pursuant to section 29 of the
Industrial Relations Act ,1979, (the Act) on the grounds that at
the conclusion of a contract of employment with Sign Super-
market he was dismissed in circumstances which were harsh,
oppressive or unfair and that in addition, he was entitled to
outstanding benefits under that contract.

Before I recite the facts as they have been presented to the
Commission I need first to deal with an issue of jurisdiction as
it affects that part of the claim which seeks payments of ben-
efits. By s 29(1)(b)(ii) of the Act, an industrial matter may be
referred to the Commission in the case of an employee on the
grounds that he/she has not been allowed by the employer a
benefit, not being a benefit under an award, or order, to which
he/she is entitled under his/her contract of service.

The particulars of the claim disclose that it is the applicant’s
view that the employment is covered by the Building Trades
Construction Award 1987 (the Award). This assertion is agreed
by the respondent That being the case, if there are entitlements

arising from the Award, they are not recoverable before the
Commission under the jurisdiction conferred on it by section
29(1)(b)(ii).

If there has been a breach of the Award, the applicant has a
cause of action before the Industrial Magistrate pursuant to
s.84 of the Act. Because that is the case I have to dismiss that
part of the claim as it concerns benefits under the Award. The
dismissal of that part of the claim does not mean that the ap-
plicant is proscribed from now commencing an action before
the Industrial Magistrate. It merely means the Commission
has no jurisdiction to give relief, even if it was proved that
there were entitlements under the Award that had not been
paid.

For the record, I indicate that in any event there has been no
evidence provided to the Commission which would, if it had
jurisdiction, have allowed it to make a finding in favour of the
applicant in any event. I need say no more about that part of
the application and in my orders I will dispose of that part of
the application by an order of dismissal.

The story that the application presents to the Commission is
quite a simple one. He says he commenced work as a signwriter
with the respondent on the 18 of August 1997. He had a rea-
sonably uneventful working relationship with the respondent
up until the 6 of May 1998. On that day he returned to the
workshop after a job and complained about having to do what
he considered to be an excessive amount of excavation to in-
stall a sign. Mr Sandler, the principal of the respondent became
angry with him, shouted at him, waved his finger under his
nose and told him to fuck off. He took this to mean that he was
dismissed and he left the premises.

The applicant says that in the circumstances, when he has
given what he considers to be loyal and faithful service to the
company, that is unfair. In support of his contention that he is
a person who is reliable, loyal and an effective worker, he
provided the Commission with a number of references (Ex-
hibit M1). Those references which were read into the transcript
generally support the contention that the applicant was a good
workman and he has been an employee, at least in the service
of the other employees, who was able to perform the work and
was trustworthy and a capable tradesman.

The applicant says that it is then strange if he has this type
of record that he would have done the things that the employer
says he did and it gives weight to his contention that in fact the
employer dismissed him without appropriate consideration of
the circumstances, without giving him any warnings and
brought the contract to an end in circumstances which can be
described as unfair.

The applicant told the Commission that he had some diffi-
culty in deciding a remedy because the respondent is no longer
in the business and is unable to reinstate if that were to be
ordered. He made no submissions about how much compen-
sation should be granted.

The respondent, through Mr Sandler, has a completely dif-
ferent version of events. First, it is necessary that I record that
he agrees that the Building Trades Construction Award 1987
covered the work. He told the Commission it was the award
he applied in his business. He also submitted that in recogni-
tion of the applicant, whom he freely admitted was a good and
capable employee, he paid him $190.00 a week over the Award.
In addition he paid him bonuses as and when situations arose
which justified that.

Mr Sandler said that over the life of the employment rela-
tionship, the conduct of the applicant was not reflective of the
type of behaviour one would think he would exhibit if the
references to which I have referred were entirely accurate. On
a number of occasions the applicant had been abrupt with cli-
ents. Clients had brought complaints about the applicant’s
behaviour to the attention of Mr Sandler. The applicant was
also difficult to deal with in day to day matters. In his final
submission, Mr Sandler observed that he was not surprised
when the contract of employment ended the way that it had,
given the stormy relationship they had had over the 9 month
period.

Mr Sandler says that the applicant was not dismissed at all.
The applicant walked off of the job entirely of his own voli-
tion. He did this when he returned to the workshop following
the installation of a sign. He had complained that there was
too much excavation to be done and that he was not employed
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to do that kind of work. The two men continued the discussion
but not before Mr Sandler, had asked the applicant to check
some measurements that had been done for a job.

When Mr Sandler raised with the applicant that there had
been an error, he responded quite strongly. Mr Sandler admit-
ted that he became angry and they had an argument. As a result
of the argument, the applicant said words to the effect, “I don’t
have to take this shit any more. I’m leaving. I’ll be back to
pick up my pay.” With that, he departed.

Mrs Sandler, who also gave evidence, was able to tell the
Commission that she had heard the applicant say that he would
be back to pick up his pay, but she heard nothing of the rest of
the conversation.

The other evidence before the Commission is in the form of
an affidavit by Richard Welyky (Exhibit S1), who was also
employed as a signwriter by the applicant. The affidavit con-
firms that the two men were asked to install a free-standing
type of sign and as usual they had to dig some holes. The
applicant complained about having to do so. He became agi-
tated and aggressive. He had inadvertently chopped through
an underground pipe but this did not diminish his agitation.
Eventually he said words to the effect “I’ve had enough, I’m
not doing this any more”? Mr Welyky could not finish the
work by himself and they left the job without it being fin-
ished.

When they walked into the workshop, the applicant had
started to abuse Mr Sandler, telling him he would not dig holes
and that Mr Sandler should employ appropriate people to do
so. The applicant became more abusive, Mr Welyky decided
that he would leave. He indicated that he had seen the appli-
cant in what is described in the affidavit as “weird moods” but
he was not involved in the discussion, immediately before the
applicant left the workshop.

When Mr Welyky returned to the workshop about 45 min-
utes later, he was told by Mr Sandler that Mr Mott had walked
out and would only be back to pick up his pay. The affidavit
was shown to the applicant. He made no comment to the Com-
mission about its contents. Because the document is an affidavit
and the writer is not available for cross-examination, the in-
formation contained in it is to be de-weighted to some extent.
However there was no challenge to its accuracy by the appli-
cant.

Mr Sandler also told the Commission that at the time of
these events he was in the process of selling the business, it
was under offer but the deal had not quite been brought to a
conclusion by the execution of documents. It was important in
the context of the sale that Mr Mott’s employment continue.
He was a competent and capable signwriter and his skills would
no doubt be part of the business sale. It caused Mr Sandler
some concern that the incident took place so much so that he
was worried that the sale would not go ahead.

The above is a sufficient scan of the facts of the matter for
the purposes of these Reason for Decision. The Commission
is required to make findings upon the evidence and the cred-
ibility of witnesses. This is an onerous task but it is a task
which must be addressed in every case. It is even more diffi-
cult when there is no corroboration of the stories of either side.
The Commission has to make a judgment about whose story
which on the balance of probabilities is most likely to be cor-
rect. It therefore uses observation of demeanour, trying to assess
motivation, whether witnesses are evasive in answering ques-
tions, whether the answers they give are contradictory, for
example.

This is not a criminal court and the standard of proof is dif-
ferent in that the Commission has to apply a test in which it
decides upon the balance of probabilities whose story is more
likely to reflect what happened. Both of the parties in this pro-
ceeding were not represented. That further complicates the
matter in that both of them were unaware of what they need to
establish to assist them prosecute their side of the case. What
needs to be understood is that the applicant is the claimant.
The onus of proof lies upon the applicant and not the respond-
ent. I heard the evidence of the applicant and I heard the
evidence of Mr Sandler. The only supporting evidence I have,
apart from the evidence I have received in the witness box, is
that in the affidavit of Richard Welyky. As I am obliged to do
I have de-weighted that evidence because there was no oppor-
tunity for cross-examination of the deponent.

However the affidavit does give some weight to the conten-
tion of the respondent that when Mr Mott returned from the
job he was upset. It is therefore likely, as a matter of logic, that
if the applicant was upset and abusive then the story may well
have developed in the way that Mr Sandler suggests. I have
concluded that it is more likely than not that the story which
was given to me by Mr Sandler is what occurred.

Mr Sandler did not try to attack the applicant’s loyalty or
workmanship. He said he was an excellent tradesman. Nor
did Mr Sandler attack the basic thrust of all of the references
that were given to the Commission. These were not shown to
him during the proceedings. He said he had some knowledge
of them, but he did not take an opportunity to try and diminish
the standing of the applicant by saying he was a bad trades-
man and therefore he was going to be dismissed for that
purpose. That gives me some added incentive to find in the
way that I have.

I need to make some comments about the law generally and
I will do that in a way that I hope the parties will understand.
The Act in section 29(1)(b)(ii) gives an employee the right to
seek relief when they have been harshly, oppressively or un-
fairly dismissed form their employment. There must be a
relationship between the employer and employee and also the
employee must be dismissed from that relationship. Section
29(1)(b)(i) provides—

that he has been harshly, oppressively or unfairly dis-
missed from his employment; or

It is fundamental to excite the jurisdiction set out in this
provision of the Act that there has been a dismissal. So what is
a dismissal? Essentially, the concept involves termination of
the employment at the initiative of the employer. Not every
termination of employment gives rise to a cause of action un-
der the Act. It must be a termination by way of dismissal.
There is no cause of action, at least by an individual employee,
where for example the employment ends by effluxion of time
or otherwise by agreement, that is by resignation. In most cases
where the termination of employment was overtly at the insti-
gation of the employer, the fact of the dismissal will not be an
issue at all.

To constitute a dismissal in these circumstances, there must
be a clear and unequivocal indication by the employer that the
employer intends to bring the employment to an end. In par-
ticular, there must be an identifiable time at which the
employment is to end. In practice, more difficulty is likely to
arise in circumstances where the employee resigns as a conse-
quence of mistreatment by the employer and that is what is
alleged here. The circumstances may give rise to a construc-
tive dismissal. The concept of constructive dismissal is a
common law one associated with a fundamental breach of
contract. It occurs where an employer by his conduct may
evince an intention no longer to be bound by that contract.
The object of the Act is not to provide employees the remedy
for breach of contract, but to provide relief where the em-
ployee receives less than a fair go all around as described in
Loty and Holloway v Australian Workers Union (1971) AR 95
at 99. In a case like the one we have here, it is not particularly
helpful to introduce any notion of constructive dismissal. The
inquiry should be directed to determining who really termi-
nated the contract of employment as was set out by Kennedy J
in the Attorney-General v. The Western Australian Prison Of-
ficers Union of Workers 1995 (75 WAIG 3166).

A dismissal for the purposes of this application may well
result from the conduct of an employer which falls short of a
fundamental breach of contract in common law terms. All that
is required is conduct of a kind which, in accordance with
good industrial relations practice, no employee could reason-
ably be expected to accept. In cases of forced resignation it is
not sufficient simply to focus on the conduct of the employer.
For the resignation to be treated as a dismissal, the employee
must establish that the resignation was effected as a direct re-
sult of the employer’s conduct. The employee must make it
plain that he is resigning because of that conduct. If for in-
stance the employer’s conduct was merely a catalyst for the
resignation without it being the genuine reason for resigna-
tion, the resignation would not amount to a dismissal. Other
than to mention that the fundamental test which the Commis-
sion is to apply in this matter is set out in the Undercliffe Case,
I do not need to make any further comment upon the law.
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So what need to be decided? As Kennedy J said in the prison
officers case, “Who really terminated the contract of employ-
ment?” This is determined in this case by reference to the
evidence of the parties. I have made a finding that I accept on
the balance of probabilities that the story advanced by Mr
Sandler is more likely to be correct and that Mr Mott was not
forced or coerced to resign. That being the case, the claim
dealing with unfair dismissal is answered. The jurisdiction of
the Commission is only excited where there has been a dis-
missal. There must be a dismissal before the Commission has
power to act and in this case there has not been, Even if I am
wrong about that, applying the case law I have just recited
against the simple test, “Who really terminated the employ-
ment?”, in my view, from the evidence of the applicant himself,
it was he who terminated the employment.

I will dismiss that part of the application which deals with
the unfair dismissal. I consolidate my findings in this matter
in the following way. The application, as it relates to unfair
dismissal, will be dismissed.

The application, as it relates to contractual benefits, is
dismissed for want of jurisdiction.

An order of dismissing the application will issue.
Appearances:  Mr T Mott appeared on his own behalf.
Mr T Sandler appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Terence Mott

and

Sign Supermarket.
No. 843 of 1998.

COMMISSIONER J F GREGOR.
21 October 1998.

Order.
HAVING heard the applicant on their own behalf and Mr T
Sandler on behalf of the respondent, the Commission pursu-
ant to the powers conferred on it by the Industrial Relations
Act, 1979, hereby orders—

(1) THAT the application for contractual benefits be
dismissed for want of jurisdiction.

(2) THAT the application alleged unfair dismissal is
dismissed.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Craig Anthony O’Neill

and
Dale Alcock Homes Pty Ltd.

No. 542 of 1998.
COMMISSIONER J F GREGOR.

24 September 1998.
Reasons for Decision.

(Extempore)
On the 29th of March 1998, Craig Anthony O’Neill (the
applicant) applied to the Commission for an order pursuant to
section 29 of the Industrial Relations Act, 1979 (the Act) on
the grounds that he had been unfairly dismissed from
employment with Dale Alcock Homes Pty Ltd (the respondent).

Pursuant to section 32 of the Industrial Relations Act, 1979
the matter was subject to a conference on the 2nd of June 1998.

Mr Schapper, of counsel, then appeared for the applicant. Mr
Schapper told the Commission that his client had been
dismissed with no notice and no valid reasons and he sought
compensation for loss of earnings.

At the time the application was filed, the applicant was unable
to quantify the amount of commission without access to
documents showing what payments had been made. It should
be noted that part of the application dealt with claims for
commission.

There were discussions between the parties and a settlement
on a commercial basis was offered. Mr Schapper asked that
the matter be adjourned for 7 days to allow him to discuss the
matter with his client and the Commission directed that Mr
Schapper advise the Commission of his client’s position prior
to the completion of the period.

The next matter in the history of this application was that on
the 15th of June 1998 I had cause to direct my Associate to
write to the solicitors for the applicant. In the letter it was
noted that the conference had been adjourned for 7 days to
allow counsel to discuss settlement with the applicant and to
advise the respondent and the Commission of the outcome.

As at the 15th June 1998 there had been no response to the
Commission and, at my direction, my Associate advised Mr
Schapper that if the Commission had not been told within 7
days of the application’s position, it would assume the matter
was settled and the file would be closed. This prompted a letter
from Mr Schapper on the 17th June 1998, which indicated
that since the settlement proposal was made at the conference,
Mr Schapper had attempted to contact his client on several
occasions but had not heard from him and sought a further 21
days to allow that to happen.

The next relevant matter occurred on the 16th of July 1998
when the 21 days had expired and the Commission again had
cause to contact the solicitor for the applicant. This provoked
a response which advised that Mr Schapper had sought
instructions from his client and that he had not responded. Mr
Schapper advised that he may have gone away or he may be
ill, and asked for the matter to be stood over for 3 months.

The next event was a letter from the Commission granting
that the matter be stood over to the

8th of September 1998 when it would be listed to show cause
why it should not be dismissed for want of prosecution. That
has now occurred and there is no appearance on behalf of the
applicant. The Commission has had cause to contact the office
of the solicitor for the applicant and has been advised that the
solicitor is not instructed and there would be no appearance
on behalf of the applicant.

The applicant has had every chance to prosecute its
application. It has received every consideration in the course
of that event and there have been numerous adjournments. The
respondent is entitled that the matter be brought to a close and
the application will be dismissed for want of prosecution.
Orders will issue accordingly.

Appearances: No appearance on behalf of the applicant.
Mr W Mort, of Counsel, appearance on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Craig Anthony O’Neill

and

Dale Alcock Homes Pty Ltd.

No. 542 of 1998.

COMMISSIONER J F GREGOR.

24 September 1998.
Order.

HAVING heard Mr W Mort, of Counsel, on behalf of the
respondent and there being no appearance from the applicant,
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the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of prosecution.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Lautara A. Peredo

and

Metland Products.

No. 1311 of 1998.

23 October 1998.

Reasons for Decision (extempore)
THE SENIOR COMMISSIONER: This is an application
brought pursuant to section 29(1)(b) of the Industrial Rela-
tions Act 1979 whereby the Applicant claims that he was
unfairly dismissed from his employment on or about 3 July
1998.

In brief, the Applicant asserts in his Notice of Application
that he was forced to resign on the grounds of “extreme stress”
brought about at least in part by “religious discrimination”
which had gone on for some time. It seems common ground
that he has instigated proceedings before the Equal Opportu-
nities Commission based on that alleged religious
discrimination.

The Respondent, by its Notice of Answer, has raised objec-
tion to the Industrial Relations Commission dealing with the
matter, at least insofar as it deals with religious discrimina-
tion.

The Industrial Relations Act 1979 in section 23(3)(d) pro-
vides, amongst other things, that the Industrial Relations
Commission does not have jurisdiction to deal with matters of
this kind where there is a provision in another statute which
provides for an appeal or relief of the kind now in question.

The Applicant seeks only compensation and not reinstate-
ment. The Equal Opportunity Act 1984 likewise provides, in
the ultimate, for compensation if indeed there is religious dis-
crimination within the scope of that Act.

It would be in the interests of both the Applicant and the
Respondent if these proceedings were adjourned to enable the
proceedings before the Commissioner for Equal Opportunity
to be dealt with. The Commissioner for Equal Opportunity,
insofar as it has jurisdiction, is the superior body by virtue of
section 23(3)(d) of the Industrial Relations Act 1979. In my
view, rather than face the prospect of these proceedings going
off half-cocked, they should be adjourned to enable the Com-
missioner for Equal Opportunity or the Tribunal to rule firstly
as to whether or not the complaint is within jurisdiction. As I
understand the position, the Respondent intends to challenge
its jurisdiction. If, indeed, the Commission or the Tribunal has
jurisdiction, whether and to what extent compensation, if any,
should be awarded, taking into account the Applicant’s dis-
missal, is then properly a matter for those bodies and not for
the Industrial Relations Commission.

On the other hand, if the bodies established under Equal
Opportunity Act 1984 do not have jurisdiction, then the Ap-
plicant would be able to proceed with this matter without being
inhibited in any way insofar as the allegation of religious dis-
crimination is concerned.

In the circumstances, I propose to adjourn the matter to a
date to be fixed, but in any event no earlier than 28 days from
this date.

Appearances: The Applicant appeared in person
Mr K.C. Brown as agent on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Andrew David Pether

and
Security Monitoring Centres Australia Pty Ltd.

No. 23 of 1998.
COMMISSIONER A.R. BEECH.

13 October 1998.
Reasons for Decision.

Andrew David Pether was employed by Security Monitoring
Centres Australia Pty Ltd (SMC) between 8th May 1996 and
his dismissal on 12th December 1997. He claims that his
dismissal was unfair. His claim is against SMC and two other
companies. However, SMC admits to being the employer and
there is no suggestion that the admission is not correct.
Accordingly, I find that SMC was indeed Mr Pether’s employer
and his claim against the other two respondents lapses.

Mr Pether’s dismissal was by way of redundancy following
the amalgamation by SMC of its two control rooms. Mr Pether
challenges the validity of the reason given for his dismissal.
In substance, he argues that the redundancy was an excuse to
dismiss him. He claims to have been harassed and victimised
during the course of his employment. SMC rejects Mr Pether’s
allegations. Mr Pether gave evidence during the course of the
proceedings. SMC presented evidence through its State
Manager at the time, John Norman Leask and from the then
Control Room Supervisor, Steven John Elliott.

The onus in this matter is upon Mr Pether to prove his claim
and I therefore turn first to consider his evidence. Mr Pether
filed a witness statement in the Commission (exhibit 1) and
also gave evidence in the hearing. His evidence is that a number
of attempts were made during his employment to terminate
him. He referred firstly to an incident on either the 10th or
11th April 1998 when SMC’s operating system had crashed.
Another security officer was sent to the control room to
investigate the crash. Mr Pether was on duty and there was,
apparently, an incident between them. The other security officer
made a complaint against Mr Pether. Mr Pether was suspended
for four days. Mr Pether was upset by this. He contacted his
union and also wrote an account of the incident to Mr Leask.
His evidence is that upon his return to work he and Mr Leask
had a heated argument.

If I understand correctly the point that Mr Pether is
endeavouring to make, it is that this incident was an example
of an attempt to have him terminated. I find it difficult to accept
Mr Pether’s interpretation of this incident. It is clear that an
incident occurred between him and the other security officer.
Certainly Mr Pether rang the other control room and apologised
for the incident and this confirms to me that there was an
incident. I see nothing that is exceptional in SMC’s response
to that incident. It had to investigate the incident. It did so. It
suspended Mr Pether. The decision to suspend him was not
made by Mr Leask or Mr Elliott. It was in fact made by the
then control room supervisor to whom Mr Pether reported and
who is currently Mr Pether’s agent in these proceedings. In
those circumstances it is hardly consistent with Mr Pether’s
general attack upon both Mr Leask and Mr Elliott to complain
about his suspension. In any event, his suspension was probably
justified. After all, the fact that Mr Pether was moved to
apologise suggests that he was at least in part a contributor to
the incident. He had previously been warned because he had
been rude to two fellow employees and I have the impression
that he was at least abrupt to that other security officer. In any
event, it seems that Mr Pether did not lose any wages as a
result of his suspension. SMC maintains that Mr Pether did
not lose any wages and Mr Pether dos not know whether he
did or did not lose any wages at that time.

In addition there is evidence that SMC could have taken
further action against Mr Pether at that time but did not do so.
That evidence only arose because of the answer given by Mr
Leask to a question asked of him by Mr Pether’s agent, Mr
Finnie (transcript p.74-75). In response to Mr Finnie’s question,
Mr Leask stated that on the 10th April Mr Finnie had
approached him stating that Mr Pether was being very rude,
very aggressive and was writing comments on some of Mr
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Finnie’s instructions, that Mr Pether was showing a blatant
disrespect for his authority and that, amongst other things, Mr
Pether should be given “another formal warning” (transcript
p. 74/75). However, Mr Leask disagreed with Mr Finnie’s
suggestion and preferred to send Mr Pether on a human
resources course to improve his handling of personal situations.
Mr Finnie did not dispute Mr Leask’s answer to his question
and I accept it. The point which arises is that if SMC did not
take advantage of the opportunity presented by Mr Finnie’s
recommendation to further discipline Mr Pether, it can hardly
be said that his suspension following the incident on either the
10th or 11th April 1998 was an example of an attempt to have
him terminated. I do not see that it was an example of an attempt
to have him terminated.

In May, and again in August, Mr Pether experienced sleeping
difficulties. Mr Pether was employed on shift work and he
believes this contributed to his sleeping difficulties. He obtained
a medical certificate in May but did not give it to his employer.
On the occasion in August he obtained a medical certificate
and this time did present it. He gave it to Mr Elliott. It was to
the effect that Mr Pether would benefit from an alternative to
night shifts. He thought that Mr Elliott’s response “how would
that help?” was strange. It is this comment which is the second
incident relied on by Mr Pether. Mr Elliott, when he gave
evidence, was not asked whether he made the comment, nor
was he asked to explain it, but even as Mr Pether has related
the comment, I am not sure that it is significant. Certainly
nothing eventuated from the presentation of the certificate at
the time.

In October Mr Pether was found unconscious in his car in
SMC’s carpark. Although Mr Pether himself did not refer to
this incident in detail in his statement, when Mr Elliott was
cross-examined by Mr Finnie he was asked why Mr Pether
had been driven home by SMC and only then had an ambulance
been called. In other words, why had an ambulance not been
called immediately? If the issue of the prompt calling of an
ambulance was to be relied upon by Mr Pether as another
incident one would have expected it to have been included in
his statement. It was not included and that might have led me
to pay less regard to the evidence of the incident when looking
at the case as a whole. However, the absence of evidence on
this issue may also have been due to the inexperience of both
Mr Pether and his agent in presenting evidence in the
Commission and I have therefore taken the time to consider it.
Mr Elliott’s explanation was that it was understood by him at
the time that Mr Pether had been drinking and that it was only
after Mr Pether was at home that he became aware of the reason
for Mr Pether passing out and contacted his doctor. It was then
that the ambulance was called. There is no suggestion that Mr
Elliott’s explanation is unreasonable and I accept it.

Mr Pether was hospitalised for 24 hours following that
incident and was then given a further week off work. During
that week, on about 13 October, Mr Pether went in to work to
hand in a medical certificate. He found the entry access code
to the building had been changed and he was unable to enter
the building. Once again, I understand Mr Pether to raise this
as a further incident of either harassment or victimisation.
However, Mr Pether’s own evidence is that Mr Elliott explained
to him that SMC was having problems with other employees’
access codes as well. Mr Elliott was not asked any questions
at all on this issue when he gave his evidence. The Commission
has no evidence to suggest that Mr Elliott’s comment to Mr
Pether at the time is incorrect. Mr Pether’s further evidence is
that he had spoken to “another employee” who had told him
that that employee thought Mr Pether was going to lose his
job but that is just not evidence which the Commission can
take into account: the other employee did not give evidence
and even if I accept the comment was made to Mr Pether, the
Commission has no idea why that employee was of that view.
Mr Pether has not made out the changed entry access code as
an incident of victimisation.

When Mr Pether returned to work SMC requested access to
Mr Pether’s medical practitioner, access which Mr Pether
denied. SMC then required Mr Pether to attend another doctor
for “a second opinion”. Mr Pether did attend, but denied SMC
access to the doctor’s report. This issue has a number of
elements to it. It was not clear to the Commission why SMC
sought access to Mr Pether’s medical practitioner or why it
sought a second opinion. As Mr Pether has indicated, he was

not claiming workers’ compensation but had been merely on
sick leave. In evidence, Mr Leask acknowledged that SMC
had not required a “second opinion” about any other employee
returning from sick leave. However, he stated that the reason
was in order to be sure that Mr Pether was able to work on
rotating shift work after the incident in SMC’s carpark given
Mr Leask’s knowledge of Mr Pether’s “aggressive attitude” in
the workplace. I accept Mr Leask’s evidence. In part this is
because Mr Pether, through his agent, did not cross-examine
him on it but also it is because although Mr Pether may have
been suspicious of the reason he has not shown that he had
good reason to be suspicious. It is up to Mr Pether to prove his
claims and the fact that he is not professionally represented
does not alter that position (Mensah v East Hertfordshire NHS
Trust [1998] IRLR 531 at 534; and see too Sin-Aus-Bel Pty
Ltd t/a the Ascot Inn v. Parfitt (1994) 74 WAIG 2075 at 2076).
The evidence before the Commission is not only the medical
certificate dated 9 October 1997 (exhibit B) to the effect that
“Mr Pether would benefit medically from an alternative to
night shifts”, but also that only a day after that date Mr Pether
had been found unconscious in the car park and hospitalised
for 24 hours. SMC has a duty of care towards its employees as
well as health and safety obligations and a contractual
obligation to its clients to provide a service. It is not unlikely
that SMC would be concerned that those obligations might
not be met if Mr Pether was in fact not medically fit to work
shift work. Mr Leask’s explanation is consistent with the two
letters SMC sent to Mr Pether at the time and which are attached
to Mr Pether’s statement. Further, Mr Pether admitted that
after SMC received a report from Dr Boehm dated 26 October
1997 he was returned to normal duties. The evidence does not
support the interpretation of this incident that Mr Pether placed
upon it at the time.

However, another issue which arises from this part of the
evidence concerns a statement alleged to have been said by
Mr Elliott when Mr Elliott delivered the letter to Mr Pether
which required him to attend another doctor. The evidence
from Mr Pether is that on 18 October 1997 Mr Elliott called in
to Mr Pether’s home to deliver the letter. Mr Elliott handed
Mr Pether the letter and stated “you’re being silly, you might
as well resign as we are going to sack you anyway … we have
enough to sack you, we’re just covering our asses”. Mr Pether’s
evidence is supported by a written statement from Mr Finnie
who was present when Mr Elliott was alleged to have said
those words. Mr Finnie’s statement corroborates Mr Pether’s
evidence. Mr Pether also attached to his statement a letter dated
22 October 1997 written by Mr Pether’s union on Mr Pether’s
behalf expressing the union’s concern at these “threatening
comments”. Read together, there is considerable emphasis on
this allegation in Mr Pether’s statement notwithstanding Mr
Finnie’s observation that the alleged statement is “…a very
small incident in amongst everything else” and he was “not
sure that it is going to make or break what is going on here”
(transcript p63). I tend to regard Mr Finnie’s comment during
the course of the hearing as a product of inexperience as an
advocate given that the statement was apparently seen by Mr
Pether as significant enough at the time to have written to his
union about. In the context of the claim brought by Mr Pether
the statement is an indication that the company had already
decided to sack Mr Pether at that time.

Mr Pether was not cross-examined on his allegation. Mr
Elliott’s written statement prepared the day before the hearing
does not refer to the alleged comments even though SMC had
Mr Pether’s statement containing the allegation prior to Mr
Elliott making his statement. Neither was the allegation
mentioned by Mr Elliott when he gave his evidence before the
Commission. Given the emphasis upon the incident in Mr
Pether’s statement, and the supporting documents, I have found
that significant. On the evidence before the Commission I
accept Mr Pether’s evidence on this point and find that Mr
Elliott did make those comments. Although Mr Finnie did not
give evidence and his statement is unsworn, the fact of it and
of the union’s letter leads me to conclude on the balance of
probabilities that Mr Pether’s allegation is correct. There is no
evidence from Mr Elliott denying the incident as it has been
stated to the Commission, nor of any response from SMC to
the union responding to the union’s letter, which could permit
a contrary conclusion. Although Mr Pether has been mistaken
in some of the conclusions he has reached from the evidence
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so far, and he was mistaken in believing, at the time of his
redundancy, that he was the only employee to undergo a written
assessment, I do not think he fabricated the allegation. I reach
that conclusion taking into account the fact that Mr Pether
described himself as unemployed although his curriculum vitae,
and his statement, indicate that he is presently employed. It
seems that in fact he regards himself as not in paid employment.
Mr Elliott’s comments were made to Mr Pether on 18 October,
effectively six weeks before Mr Pether’s termination due to
redundancy.

On 18 November 1997 Mr Pether received a letter from the
Director and General Manager of Chubb Security Holdings
Australia Pty Ltd in Sydney. It referred to the “consolidation
of SMC with the Chubb Electronic Security Division” effective
from 1 January 1998. Significantly, it contains the following—

As your new General Manager I wish to reinforce your
place as a member of our team in the new Division…
It is appropriate to acknowledge the significant efforts
that have been made by all members of SMC in improv-
ing our focus on, and performance for, our customers.
This will continue to be a critical element in the success
of the consolidated Division and it will secure a reward-
ing future for you and the company.
Once again welcome and I look forward to meeting you
personally on my visits to the states in the coming months.

 Although it was a standard letter to all employees it was
addressed personally to Mr Pether. It does not refer to any
possible redundancies. To the contrary, it states in the context
of the forthcoming changes that Mr Pether would be part of
the new structure. This was misleading given that in fact that
same structure would have no place for Mr Pether and he would
be made redundant.

Mr Pether also referred to a memo from Mr Leask dated 9
December 1997 regarding the staff relocation to Osborne Park
but that memo was addressed generally to all staff and placed
on the notice board and does not have the same significance as
the 18 November 1997 letter.

The Commission turns now to the dismissal of Mr Pether
and the reasons given for it.

It is common ground that SMC did have two control rooms:
one in West Perth and one in Osborne Park. It is also the case
that they were amalgamated. The amalgamation was proposed
from at least July 1997 (exhibit C paragraphs 26, 27).  The
basis for their amalgamation is set out in the memorandum
from Mr Leask to (presumably) SMC’s Sydney administration
which is attached to that exhibit. It refers to initial and
significant savings to be made by combining both control
rooms. It outlines options for staff savings in line with the
request from Sydney. It involved a relieving shift manager
being requested to accept a position as shift operator. It
anticipated that one MAS supervisor will be retrenched. It
further states that a day operator will be offered a new position
or retrenched; one other operator will need to be retrenched or
one leaving will not be replaced. One data entry operator will
be retrenched by the end of April.

Mr Pether was employed as a shift supervisor. The
amalgamation of the control rooms meant that the two shift
supervisor position in West Perth would become redundant.
However, there was one vacancy for such a position at the
control room at Osborne Park. Hence the anticipated
retrenchment of one supervisor referred to in exhibit C.  Exhibit
C indicates that the anticipated effect upon existing staff was
greater than merely the retrenchment of one supervisor (that
is, the position held by Mr Pether). The content of exhibit C
was not attacked during the course of the Commission’s
proceedings and I have no reason to doubt its contents. The
Commission finds therefore that the amalgamation of the
control rooms was a legitimate business decision on the part
of SMC.

The finding that the amalgamation of the control rooms was
a legitimate business decision on the part of SMC means that
to the extent that Mr Pether argues that his redundancy was
contrived he will need to show that it was not necessary for
him to have been made redundant as part of the amalgamation
of the two control rooms. This he has not done. The
uncontroverted evidence before the Commission from Mr
Leask is that the amalgamation of the two control rooms made
the two shift supervisors’ positions at West Perth redundant.

The Osborne Park control room had one vacancy for a shift
supervisor. Therefore one of the two shift supervisors from
West Perth would be able to go into that vacant position and
the other would not. There was no other position available in
SMC for the shift supervisor who was not placed in the Osborne
Park position because of a total downsizing of the operation.
That shift supervisor would be retrenched. No-one has replaced
Mr Pether in the position of shift supervisor. There is no
suggestion that Mr Leask’s evidence is not factually correct.
Therefore the Commission can only conclude firstly that the
two shift supervisors’ positions from West Perth would indeed
be redundant as a result of the amalgamation and secondly
that there was only one vacancy available for a shift supervisor.
There is no evidence to the contrary. Nor was there any
evidence that the shift supervisor who was not given the vacant
position at Osborne Park could have been employed in that
capacity elsewhere in SMC.

SMC therefore had to decide which of the two shift
supervisors would be offered the vacant position at Osborne
Park and, correspondingly, which shift supervisor would
thereby be made redundant. That task primarily fell to Mr
Elliott. On 10th December he informed both Mr Pether and
the other shift supervisor that they would both go through a
selection process for SMC to decide who would go to the
Osborne Park control room and who would be retrenched. On
11th December, he prepared a set of performance assessment
criteria. Mr Elliott developed the criteria in consultation with
Mr Woodhouse, who was in charge of both control rooms and
senior to Mr Elliott. Mr Elliott had worked with Mr Pether
and knew his abilities and his work. Mr Elliott then assessed
each of the two shift supervisors according to the performance
assessment criteria. I note that this was done by Mr Elliott
alone; Mr Woodhouse was not familiar with the two shift
supervisors and his role was to provide information on what
was needed at the Osborne Park control room.

On 12 December Mr Elliott and Mr Woodhouse spoke
separately to Mr Pether and the other shift supervisor. Each
was shown a typed version of the performance assessment
sheets for the purpose of enabling them to provide comments
on the assessment and respond to any comments made by Mr
Elliott. Following that process, Mr Elliott, in consultation with
Mr Woodhouse, then decided who would be offered the vacant
position, and who would be retrenched.

In principle, there can be little valid criticism of the procedure
which was followed. Both employees were assessed and given
an opportunity to comment on the assessment prior to the
decision being made. However, in fact the typed version of
the performance assessment sheets distributed to both shift
supervisors did not contain the detail relied upon by Mr Elliott
in the assessment which he made. Two examples will suffice
by way of illustration. The third criteria is headed:

Company Policy: Does the Senior Operator follow and
endorse company policy?

Mr Elliott’s handwritten assessment of Mr Pether is as
follows (allowing for some of Mr Elliott’s abbreviations)—

“General adherence
Makes STD phone calls on shift;
Wears army uniform on shift;
Passes information to opposition.”

I understand Mr Elliott’s reference to “opposition” refers to
the control rooms of competitor companies. The typed version
of the performance assessment given to Mr Pether for his
comment under this heading states—

“Andrew generally adheres to Company policy.”
The fourth criteria is headed—

Loyalty: Has the Senior Operator demonstrated loyalty
to his/her colleagues, and the Company?

Mr Elliott’s handwritten assessment of Mr Pether is as
follows—

“Poor
Always blames other operators—not his fault;
Quick to run down company and operators to both [cli-
ents] and friends (Andrew Turner)/opposition.”

The typed version of the performance assessment given to
Mr Pether under this category states—

“Andrew is more inclined to support his own cause with
limited loyalty to the company and or his colleagues.
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I have found the difference between the hand written
assessments and the typed version of them to be quite striking.
This is particularly so given the quite serious allegation
contained within Mr Elliott’s handwritten assessment that Mr
Pether passes information to the control rooms of competitor
companies. On the face of it, if such conduct had occurred it
would amount to disloyalty and would warrant disciplinary
action being taken.

The typed version of the performance assessment sheets was
quite sanitised when compared to the handwritten assessment.
There was no reason for it to be so. Mr Elliott’s evidence is
that he asked Mr Leask’s secretary to type the comments from
the performance assessment onto fresh performance sheets. I
do not accept that evidence. There is a clear difference between
the handwritten and typed versions which can only have
occurred as a result of a deliberate re-drafting which occurred,
apparently, in conjunction with Mr Leask. I have been unable
to find a satisfactory reason why that should have been done.
I do not accept that it was done merely so that it was easily
legible for the two shift supervisors. As I have found, the
differences vary, but in at least one case, the difference is
significant. I do not say it is the only difference of significance.
I note that in the case of the performance assessment for the
other shift supervisor, there is very little difference between
Mr Elliott’s handwritten assessment and the typed version
presented to that person. Admittedly, in the case of the other
shift supervisor, there are not the negative comments in the
handwritten assessment as there were in the case of Mr Pether.
Nevertheless, there were more differences between Mr Pether’s
handwritten and typed assessments than there were between
the handwritten and typed assessments of the other supervisor.

Thus, Mr Pether was given the opportunity to comment on
an assessment of him which was not the same as the assessment
made of him by Mr Elliott. It did not give Mr Pether the facts,
and an opportunity to comment upon them, upon which his
continued employment would be assessed. Mr Elliott’s
evidence, in response to a direct question from the Commission,
is that he used his handwritten assessment as a check list and
faithfully put each of his handwritten points to Mr Pether. I
am not entirely convinced of this. The questions asked of Mr
Pether in cross-examination about what Mr Elliott actually
said to him as each point was mentioned do not reveal that
each handwritten point was indeed raised. The issue was not
addressed by Mr Pether in his own evidence because the
existence of the handwritten assessments only became apparent
during Mr Elliott’s evidence when he tendered his statement
with them attached to it. Prior to that, as I understand it, their
existence was not known, at least to Mr Pether or his agent. It
is therefore not clear from the evidence as a whole that all the
differences were put to Mr Pether at the time.

But, even if Mr Elliott is correct in his recollection, I am not
persuaded that Mr Pether was given a proper opportunity to
adequately contribute to the decision ultimately to be made by
SMC that his services were less valuable than the services of
the other supervisor. Fairness required he be given the
opportunity to respond to his assessment. There is a difference
between giving Mr Pether a document containing all the issues
upon which SMC would make its decision and giving him a
different document supplemented with comments or
allegations, if indeed all of them were put to him. For that
reason I find the procedure followed by Mr Elliott to have
been unfair to Mr Pether.

Conclusion
Mr Pether has not shown the victimisation of him by SMC

as he has alleged in his statement. On the evidence before the
Commission he has been mistaken in a number of the issues
he raised in the Commission. He was mistaken to characterise
his suspension in April as victimisation. He was mistaken about
the changed access code and the incident about the calling of
the ambulance and SMC’s interest in his medical condition.
He was mistaken in his belief that he was the only employee
to have a written performance assessment. As the Commission
has found, the amalgamation of the two control rooms was a
legitimate business decision by SMC. Further, the
amalgamation meant that one of the two shift supervisors at
West Perth would be made redundant. Furthermore, the
evidence is clear that Mr Pether was dismissed by reason of
redundancy.

The Commission must deal with the dismissal which actually
occurred. For example, there may be a situation where an
employer has formed a view that an employee performs his or
her work so poorly that the employee should be dismissed.
However, before the employer can put into train the disciplinary
process that fairness requires be implemented, the employer’s
business suffers a downturn such that staff need to be made
redundant. As a result the employer makes a number of staff
redundant, one of whom is the employee previously referred
to. If that employee complains to the Commission that his or
her dismissal was unfair, the Commission would look to the
dismissal which occurred. That is, that the employee was
dismissed because the business needed to reduce its staff, not
because of alleged poor work performance. The employee may
have been selected for redundancy because of poor work
performance but that is not the reason for the dismissal. The
reason for the dismissal is the need to reduce the workforce.
To put it another way, once it is established on the facts that an
employer was genuinely obliged to reduce its workforce, then
an employee dismissed by reason of redundancy is able to
argue that the dismissal is unfair on two grounds. The first
ground is that it was unfair for him or her to have been selected
for redundancy because another employee retained in
employment ought to have been selected instead (see Gromark
Packaging v Federated Miscellaneous Workers’ Union of
Australia, WA Branch (1992) 73 WAIG 220 at 224; AMWSU
and OPDU v Australian Shipbuilding Industries (WA) Pty Ltd
(1987) 67 WAIG 733 per Brinsden J at page 734 and per Olney
J at page 738). The second ground is that the dismissal itself
was handled so poorly that it amounted to a harsh exercise of
the employer’s right to dismiss (Gilmore v Cecil Bros, FDR
Pty Ltd, Cecil Bros Pty Ltd (1996) 76 WAIG 1184; as confirmed
on appeal at 4434 and (1998) 78 WAIG 1099). In such a case,
a dismissal may still be unfair even though the employer made
payments to a dismissed employee which it was not obliged to
pay pursuant to the award or the contract of employment, even
if the additional payment amounts to 12 months’ wages.

In this case the need for SMC to reduce staff has been made
out. If Mr Pether believes that there was no need to reduce
staff numbers, he has not shown it here. It is uncontroverted
that the position once occupied by Mr Pether has not been
filled. There is no evidence that Mr Pether could have been
employed elsewhere. The redundancy was therefore genuine.
Mr Pether did not really seek to argue that the other shift
supervisor should have been selected for redundancy in
preference to him but to the extent that he did the argument
does not succeed. The assessments of Mr Pether by Mr Elliott
were challenged in part but even taking that challenge into
account, the Commission could not conclude that the other
shift supervisor should have been selected for redundancy in
preference to him based upon a comparison of the two
assessments.

However, the second ground available to Mr Pether, that is,
that the dismissal itself was handled so poorly that it amounted
to a harsh exercise of the employer’s right to dismiss, has more
strength to it. Only some three weeks earlier Mr Pether had
received the letter from the Director & General Manager of
Chubb Security Holdings Australia Pty Ltd in Sydney assuring
him of a “rewarding future” with the organisation. Further, his
assessment was carried out by the same person who had said
to him only six weeks earlier that he should resign because
SMC was going to dismiss him anyway. I do not see how Mr
Pether could be expected to view his selection for redundancy
objectively in those circumstances. Indeed Mr Pether clearly
did not view the assessment process objectively as the letter
he prepared and handed to Mr Elliott on the day of his dismissal
shows. The Commission finds that the involvement of Mr
Elliott in Mr Pether’s assessment and redundancy would have
flawed the process from Mr Pether’s point of view given the
statement he made (cf. Bullock v Mayne Nickless (1996) 68 IR
227 at 233) and together with the letter he had earlier received
leads to the conclusion that the exercise of SMC’s right to
dismiss Mr Pether was exercised so oppressively towards Mr
Pether that it amounted to an abuse of that right.

The Commission now considers the appropriate relief to be
ordered. Although Mr Pether seeks reinstatement it is opposed.
I find that the mutual lack of trust between Mr Pether and
SMC means that reinstatement is impracticable. Indeed, it is
difficult for it to be otherwise given that the position in which
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the applicant was formerly employed no longer exists (Gilmore
v Cecil Bros, above). I therefore consider the question of
compensation. Compensation is for the purpose of
compensating the dismissed employee for the loss or injury
occasioned by the unfair dismissal. As to loss, the unfairness
did not cause Mr Pether any greater loss than occurred in any
event. That is, Mr Pether’s employment would have ended
when it did in any event even if the unfairness had not occurred.
He has not lost anything more than would have occurred had
the dismissal not been unfairly handled. I take into account
that the respondent company paid Mr Pether four weeks’ wages
as a redundancy payment which was in excess of any award
entitlement. However, that payment does not also compensate
Mr Pether for the injury caused by the unfairness of the manner
of his dismissal (Gilmore v Cecil Bros, above) and I do not
regard the evidence of any income earned by Mr Pether since
his dismissal as relevant to the assessment of compensation
for that reason. In my assessment, and on the evidence before
me regarding the genuine reason for the redundancy and Mr
Pether’s length of service, I assess that a sum equal to the
redundancy payment made is appropriate compensation. The
Commission will therefore order SMC to pay Mr Pether a
further four weeks’ wages as compensation for the unfairness
which occurred.

A minute of proposed order now issues.
Appearances: Mr A. Finnie on behalf of the applicant.
Ms M. Saraceni (of counsel) on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew David Pether

and

Security Monitoring Centres Australia Pty Ltd.

No. 23 of 1998.

16 October 1998.
Order.

HAVING heard Mr A. Finnie on behalf of the applicant and
Ms M. Saraceni (of counsel) on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby—

(1) DECLARES that Andrew David Pether was unfairly
dismissed by Security Monitoring Centres Australia
Pty Ltd; and

(2) ORDERS that Security Monitoring Centres Australia
Pty Ltd, within 14 days of the date of this Order, pay
Andrew David Pether the sum of $1,744.44 as com-
pensation.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christie Marie Pitts

and

Silhouette Publications.

No. 813 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.
Reasons for Decision.

Extempore.
THE COMMISSIONER: The matter before the Commission
is an application made pursuant to s.29 of the Industrial

Relations Act, 1979 whereby the Applicant claims that she
has been unfairly dismissed and she also seeks the payment of
outstanding benefits according to her contract of employment.
The application is made against Silhouette Publications. The
question for determination is whether or not there was an
employer/employee relationship between the Applicant and
Silhouette Publications such as to provide this Commission
with jurisdiction.

The Commission has heard evidence from the Applicant and
received into evidence a number of documents. Those
documents include a group certificate for 1998, made out in
the Applicant’s name. The name of the employer in this
document is Silhouette Publishing Pty Ltd and there is an ACN
number. (my underlining)

Exhibit 2 is an Employment Separation Certificate from
Centrelink in the name of the Applicant and the employer details
include the name Silhouette Publications. (my underlining)
There is also a document which is a lease agreement which
provides that three persons including the Applicant, trading as
Hype Magazine, were offering to lease certain equipment.
There is also a request for debiting amounts to accounts by the
direct debit system dated 8 May 1998 and the name of the
company, or business name, is listed as Hype Magazine.

The Commission has heard evidence from the Applicant that
she was originally told that she was employed by Hype
Magazine but this was said to be linked to Silhouette
Publications. She says that a person named Jamie Huber was
in charged of her work, and, it would appear, in charge of the
publication of Hype Magazine, and the Applicant says that he
signed the Employment Separation Certificate. She says that
Peter Huber, who is Jamie Huber’s father, attended the office
from time to time but she was not aware of any involvement
by him in the business.

The Applicant’s evidence is contradicted by that of Peter
Huber who says that he is the owner of Mirran Pty Ltd trading
as Silhouette Publications. He says that that company does
not and has not employed employees other than directors and
that he has helped his son out in respect of Hype Magazine in
the capacity of a father helping a son. He says he has not
authorised the use of the name Silhouette Publications in
respect of the publication of Hype Magazine and he was not
previously aware that Silhouette Publications was referred to
as the publisher of that magazine. He says, too, that Silhouette
Publications is not a proprietary limited company, rather it is a
trading name of another company.

Where there is a conflict in the evidence, the Commission is
required to consider that evidence and reach a conclusion. My
conclusion in this matter is that the Applicant has been unable
to demonstrate, on the balance of probabilities, that the
Respondent she has named in her application was her employer.
The difficulty would appear to be that her employer has either
falsely or erroneously used the name of another entity. I am
not able to alter the name of the Respondent to a completely
different entity. I am able to amend the name of the Respondent
if it were simply to correct an error in that name. The Owners
of Johnston Court and Dumancic (IAC) (70 WAIG 1285) and
Bridge Shipping Pty Ltd -v- Grand Shipping SO (HC) (1991)
173 CLR 231 at 245. It is most unfortunate for the Applicant
that she appears to have been misled in official documents
which have been drawn up by others and relied upon by her.
That is a matter which she would need to take up elsewhere
because it is not within the power of the Commission to make
the alteration that may be necessary were she to find the correct
name of her employer. Clearly, Silhouette Publication was not
the employer of the Applicant.

Accordingly, as there was no relationship of employer and
employee between the parties, there is no jurisdiction for the
Commission to deal with this matter. An Order for its dismissal
is appropriate.

APPEARANCES: The Applicant on her own behalf
Mr S Heathcote on behalf of the Respondent
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christie Marie Pitts

and

Silhouette Publications.

No. 813 of 1998.

COMMISSIONER P E SCOTT.

2 November 1998.
Order.

HAVING heard the Applicant on her own behalf and Mr S
Heathcote on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P. E. SCOTT,    

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Corrine May Roe

and
Bradley Gordon Shepherd.

No. 887 of 1998.
COMMISSIONER J.F. GREGOR.

21 October1998.
Reasons for Decision.

(extempore)
THE COMMISSIONER: On 22 May 1998, Corinne May Roe
applied to the Commission for an order pursuant to s.29 of the
Industrial Relations Act 1979, (the Act), on the grounds that
her dismissal from employment with Bradley Gordon Shepherd
had been harsh, oppressive and unfair. The application was
subject to a conference before the Commission on 9 September
1998. At that conference Ms Mackey, who appeared in these
proceedings for the respondent, drew the Commission’s
attention to the Notice of Answer and Counter Proposal (the
Answer) that had been filed by Bradley Gordon Shepherd.

In the Answer, Bradley Gordon Shepherd objected to the
Commission’s jurisdiction to hear the claim on the basis that
the putative respondent was never the applicant’s employer.
The Commission was told that the respondent is a dental
surgeon and operates a dental surgery through a service
company known as Mt Barker Holdings Pty Ltd, which
employs all dental nurses, clerical and administrative staff in
the work of the practice of Doctors B.G. Shepherd, G.L.
Liddlelow and M.Q. Kinsella. Because the respondent took
the position that the Commission had no jurisdiction it became
an issue between the parties and the matter was listed for
hearing.

The relevant information upon which the Commission must
base its judgement is as follows. It is accepted that Ms Roe
obtained a position at the dental practice on 4 May 1998. She
did so after having been interviewed first by the incumbent
practice manager, then by what was described by the applicant’s
advocate as a panel interview. Dr Bradley Shepherd was one
of the interviewers on the panel. There was no evidence called
before the Commission to support the submissions from the
bar table, but in the absence of any objection from the applicant,
I will accept what was said from the bar table in its generality.

It is said by Mrs Roe that Dr Shepherd basically led the
interview, talked to her about rates of pay and related
employment matters, and so therefore it did not raise questions
in her mind when on 11 May 1998, some seven days after she
started work, that she received a formal offer over the signature
of Dr Brad Shepherd, but on a letterhead, which I will call the
practice letterhead, which is according to the evidence of Dr

Shepherd, the only letterhead that the practice uses. When the
applicant received the letter, she thought, and continues to say
through her advocate, that she thought at all times she was
employed by the practice of Drs Shepherd, Liddlelow and
Kinsella.

That, however, is not the evidence of Dr Shepherd. He has
told the Commission that the way the accounting of the
financial side of the practice is established is in two parts.
First there is a separate employment relationship between the
two dentists and the therapist, that is the professional staff are
employed by one entity, and the administrative staff, or service
employees as he described them, which includes the nurses
and the reception staff, are employed by a second entity known
as Mt Barker Holdings Pty Ltd.

By reference to a number of exhibits, Dr Shepherd told the
Commission how the financial structure of the practice is
operated. Wages are prepared weekly. The practice manager
has access to the accounting records through the computer and
processes the pays for the two groups separately. This results
in two separate cheques being drawn and these are taken to
the bank, and cashed. Cash is brought back and broken up and
paid to the employees. The pay is accompanied by a pay slip.
Two examples of those were given to the Commission (Exhibit
M1 and M2). One which has the heading “Bradley Gordon
Shepherd”, under the heading of the ACN number is a marking
‘NA’, which I take to mean not applicable. That particular pay
slip was for a dental hygienist, one of the categories of persons
that Dr Shepherd in his evidence said is paid under the first
group of employees, if I can put it that way, under the
professional group.

The second is for a dental assistant, and that contains a
heading “Mt Barker Holdings Pty Ltd”, with the ACN number
printed underneath. The Commission was also shown two
cheque butts (Exhibits M3 and M4), which were said to indicate
or demonstrate that two separate cheques are drawn. That is a
cheque is written for each only. The Commission was also
shown an employment declaration (Exhibit M5). The applicant
challenges the employment declaration on the basis that it may
not have been completed when she signed it. Whether it was
or it was not, the important thing is that the form is an Australian
Tax Office form and the employer signs it as being correct
under pain of penalty.

In other words, if there is falsification penalties may apply.
It is reasonable to assume that it is not likely that there has
been a falsification of the form and it is more likely than not
that the correct name of the employer has been entered on to
the form. Whether it is or not is not a key issue in determining
who the real employer was, it is an indicator. In support of the
argument advanced by Ms Mackey on behalf of Dr Shepherd,
that he is not the employer (Exhibit M6) some bank documents
were exhibited. Those documents are photocopies and show a
breakdown of moneys required for two separate entities, BGS
Dental and Mt Barker Holdings Pty Ltd.

Attached to those are the transfer arrangements for individual
employees. I have also had presented to me a group certificate
(Exhibit M6). Mr Roe, who appeared for the applicant, says to
me perhaps I should not take any notice of the certificate
because it was completed after the application was filed. Again
I say to that that, this is a document required pursuant to the
Taxation Assessment Act (Commonwealth 1985). It is not a
document that one is required to take judicial notice of, but it
is another indicator of the identity of the employer.

The Commission has all that information before it. Mr Roe’s
argument is that the applicant was first interviewed by the
practice manager and thus by a panel of interviewers which
included Dr Shepherd. He says that Dr Shepherd took a
proactive role. No mention was made of Mt Barker Holdings
Pty Ltd. He said even though it is not relevant here, there was
no probationary period. He says that all the arrangements as
far as the applicant was concerned were made with Dr
Shepherd, that the applicant had no reason to know of the
existence of Mt Barker Holdings Pty Ltd, and even if she did
it is clearly a company designed to deal with the financial
aspects of income distribution in the practice.

Mr Roe drew to my attention, when he was discussing the
letter of offer, that there was no mention made of Mt Barker
Holdings Pty Ltd on that letter, as the Companies Law requires
that the ACN numbers be shown on public documents as



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4452

defined and such a letter would be, in Mr Roe’s view, a public
document. All in all, the applicant’s position was that she had
no reason to believe anything other than that Bradley Shepherd
was her employer, and if that is the case, then the Commission
should apply the powers that are vested in it by s.27(1)(m) of
the Act which allow it to correct, amend or waive any error,
defect or irregularity whether in form or in substance, and to
allow a variation to the identification of the respondent in this
matter.

Mr Roe did not say that, but I think that is what he wants me
to do. This is an application which an individual is empowered
to file pursuant to s.29 of the Act, which provides that an
industrial matter may be referred to the Commission in the
case of an employee who claims that he or she has been harshly,
oppressively or unfairly dismissed from his employment.
Relevant to this matter is subsection (3) of s. 29 of the Act,
where the Act provides a referral by an employee under
subsection 1(b)(1) cannot be made more than 28 days after the
date on which the employee’s employment terminated.

This is an imposition of a strict time limit, and because that
time limit exists and the Commission does not have the power
to vary it because it is a mandatory time limit. It is more
important than ever that proceedings under the Act be instituted
correctly in the first place. Most significantly, that requires
that the applicant’s former employer be correctly identified.
The onus is on the person who files the application to establish
the true identity of the former employer. As in this case, this
might not always be easy where, for example, the employer is
a family trust, or a subsidiary of a holding company. In many
instances people employed by subsidiaries of holding
companies would be in a very similar situation to the applicant
in these proceedings finds himself in, in that they would never
know that there is a holding company or at least not know the
identity of the holding company.

Nevertheless, the obligation rests with the employee to
establish the identity of the former employer and it is not open
to the Commission to make an order against a number of
persons or companies and leave it to them to determine which
one is liable to comply with the order. It is impermissible to
list a whole range of persons and bodies, I am not saying it
happened here, but I mention it to illustrate the point that an
applicant cannot list a whole range of persons and bodies
corporate who have some connection with the employment,
or just one of them in the belief that they are somehow one
and the same and leave the rest to chance.

That issue has been dealt with in Frost v. Webster (1990) 70
WAIG 4132..

It is important to appreciate the difference between a
partnership and a trust, an incorporated company, or
association. It is also very important to appreciate that a
company is an entirely separate and distinct entity from its
shareholders. In some cases it might be possible to overcome
the difficulties by amending the notice of application, but that
is not always the case. An amendment is allowable to correct
a misdescription of the respondent where, in essence, the
identity of the respondent does not change (see: Owners of
Johnston Court Strata Plan No. 5493 v. Djumanivic (1990) 70
WAIG 1285; see too: Sin-Aus-Bel trading as The Ascot Inn v.
Ray Parfit (1994) 74 WAIG 2075 at 2077).

This might be allowable after an order is made, but it is
certainly not at this stage. In any event, an amendment cannot
be achieved simply by filing a Notice of Application. There
must be an Order of the Commission, and that is essentially
what Mr Roe has asked for today. An amendment will not
ordinarily be allowed if it involves the substitution of a new
respondent. That is because, as I have said earlier, the adding
or substituting of a new party cannot be allowed more than 28
days after dismissal because such an amendment is tantamount
to instituting new proceedings. If that were allowed, the scheme
of the Act which requires the application to be commenced
within 28 days of the termination of the employment would
be frustrated.

Ms Mackey, who appeared for the respondent, drew to my
attention the provisions of s.26 of the Act and the equity rules
that are set out in that provision. I cannot apply those tests if
the statute otherwise directs a mandatory approach to a
particular matter, in this case, whether or not an application
can in effect be filed outside a 28 day period. As Ms Mackey

drew to my attention, I am unable to apply those tests because
I am unable to bring to bear the powers in s.27(1)(m) of the
Act, that is, the power to waive defects and correct
irregularities.

Regardless of what I might feel about the merits in
the matter, and it is not appropriate that I express a view
about those because I am barred from doing so, I am
required to find that the Commission is without
jurisdiction to hear the matter as filed against Bradley
Gordon Shepherd, on the basis that Bradley Gordon
Shepherd was not the true employer.

For these reasons I am obliged to dismiss the application for
want of jurisdiction.

Appearances: Mr CM Roe appeared on behalf of the
Applicant

Ms E. Mackey appeared on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Corrine May Roe

and

Bradley Gordon Shepherd.

No. 887 of 1998.

COMMISSIONER J.F. GREGOR.

21 October1998.
Order.

HAVING heard Mr C M Roe on behalf of the Applicant and
Ms E Mackey on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) J. F. GREGOR,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Shirley Lynette Scanlan

and
Greenport Nominees Pty Ltd T/a Indiana Tea House.

No. 587 of 1998.
COMMISSIONER A.R. BEECH.

23 September 1998.
Reasons for Decision.

Shirley Lynette Scanlan was employed as the Administration
Manager of the respondent company from, effectively, the 19th
August 1996 until her dismissal on the 11th March 1998. There
are two issues which require the determination of the
Commission. The first arises because in August 1997 the
applicant claims that the respondent company unilaterally
reduced her wage. She claims that she is entitled as a benefit
under her contract to be paid the wage pursuant to her contract
of employment until the date of her termination. The second
issue is that she claims that her dismissal was unfair and she
seeks to be compensated for it.

The applicant was associated with the respondent company
when it was formed in November 1994 to open the Indiana
Tea House at Cottesloe. The Tea House opened in October
1996. I accept her evidence that, at that time, she was in charge
overall of the administration of the respondent company for
that purpose. Eventually, a contract of employment was entered
into between the applicant and the respondent company. In



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 445378 W.A.I.G.

exchange for working hours which would range between 30
and 40 hours per week, the respondent company would pay
the applicant $950.00 gross per week. This arrangement
continued until August 1997.

The reduction in the applicant’s wages
In late January 1997 the respondent company employed

Arthur Murphy as its Financial Officer. He was employed to
look at the operations of the Indiana Tea House. On his
evidence, he thought that the administration of the respondent
company’s operations was a mess. It did not have any systems
in place at all. He engaged Laurie Holyoake to work for the
respondent company with him on a consultancy basis. Mr
Murphy had control over the staff which, by that stage, involved
the applicant and two other employees.

Mr Murphy observed that the applicant’s work had been
substantially decreasing over time, particularly with the
employment of other staff. For example, cashiering was being
performed in the restaurant. One of the other staff would do
the typing. He also believed that the applicant’s hours were
becoming more part-time than the full-time hours which she
had been putting in previously. He had also formed the view,
although the basis upon which this view was formed is not
entirely clear to the Commission, that part of the applicant’s
wages was paid in recognition of the contribution made by her
husband who was, and possibly is, a Director of the respondent
company. The applicant denies that her wage included such a
component. In any event, Mr Murphy initiated discussions with
the applicant about formally reducing the number of hours for
which she should be paid, and correspondingly her wage rate.
The applicant was prepared to agree to a reduction in her hours
to between 15 and 20 per week on the basis of a wage rate of
$20.00 per hour. However, Mr Murphy was not prepared to
agree to that rate and offered $15.00 per hour. The applicant
rejected that offer. No agreement was reached between them.
Mr Murphy told the applicant that he would place the matter
before a meeting of the Directors of the respondent company
for their consideration, however he would not be able to
recommend $20.00 per hour.

In fact, the matter was not placed before a meeting of the
Directors. The Commission understands that there was not a
meeting of Directors before whom the matter could be placed.
The Commission has detected from the evidence an
undercurrent of a deterioration in the relationship between the
applicant’s husband and the respondent company. It is not clear
whether that is the reason why a meeting of the Directors was
not held but the fact remains that it was not. Rather, Mr Murphy
discussed the matter with the Chairman of the Board. On 5th
August the applicant wrote to Mr Murphy (Exhibit No. A)
stating—

“This is to confirm the details of our conversation last
Thursday in that you would take the matter to the Direc-
tors for a decision and advise me before any change was
made to my position.”

According to the applicant, on that same day after Mr Murphy
had seen the letter, he called her in to see him and said, with
that letter in his hand—

“I haven’t had time to discuss this with the Directors and
anyway I have adjusted your pay.”

I accept the applicant’s evidence of that conversation. Indeed,
Mr Murphy’s evidence of that conversation is not materially
different, and it is not materially different from the comment
written by him on the foot of the letter. The “adjustment” of
the applicant’s pay rate was to reduce it from $950.00 per week
to $15.00 per hour based upon a 15—20 hour week. Mr Murphy
did not tell the applicant the rate to which her rate had been
“adjusted”. The applicant discovered the rate from the staff
member who processed the pays. It was also applied
retrospectively to the beginning of the pay week in which that
conversation occurred. That is, the respondent company took
the action that it did on the 5th August but it was applied
effective from the 1st August. Her wage dropped from $950.00
in the week of 28/7/97 to $442.50 in the week of 3/8/97.

It is accepted that the applicant at no time had agreed to that
variation in her contract of employment. The action of the
respondent company, with whose authority Mr Murphy was,
apparently, acting, was taken unilaterally.

That action was quite wrong. It is quite clear that an employer
cannot unilaterally vary the contract of employment between

it and an employee (Belo Fisheries v Froggett (1983) 63 WAIG
2394; RS Components Ltd v. Irwin [1974] 1 All ER 41 at 43).
Still less can it do so retrospectively. Indeed, it was not argued
that the employer has the right to do so. The employer no more
has that right than the employee has the right to unilaterally
change a term of a contract of employment. The respondent
company could have insisted that the applicant continue to
work the hours she had agreed to in her contract of employment.
It did not do so. But that does not entitle it to unilaterally reduce
her wages.

It is true that the applicant was prepared to agree to the
reduction in hours. However, the issue is not the reduction in
hours but the reduction in the wage rate. The fact that the
applicant was prepared to agree to a reduction in hours does
not mean that the employer had her agreement to reduce her
wage rate to a figure of its own choosing.

It was argued by the respondent company that because the
applicant continued to work, and did not raise any further
objection to a pay rate of $15.00 per hour after her wage was
reduced until her dismissal, that she must be taken to have
accepted the respondent company’s action by virtue of her
conduct. That is an argument with which I have considerable
difficulty. I am not aware of any authority to support such a
proposition. In the context of fair bargaining between an
employee and a employer, there may be a number of reasons
why an employee may feel unable or unwilling to challenge a
decision unilaterally taken by an employer which reduces a
benefit under the employee’s contract of employment. Such
reasons could include fear of losing the job or of feeling that
there is little point in objecting to the employer’s actions
because the employer is unlikely to change its mind. Further,
the authorities suggest that the mere fact that the employee
continued to work, albeit at the reduced rate, is irrelevant (Belo
Fisheries, above per Kennedy J at 2395; Rigby v. Ferodo
Limited [1987] IRLR 61, and the appeal at 517). I am therefore
not prepared to accept that the applicant must be taken to have
agreed to the respondent company’s unilateral action by
continuing to work.

I find that the respondent company’s unilateral action
breached the contract of employment between it and the
applicant. The Commission does not award damages for breach
of contract. Rather it has the power to order the employer to
pay to an employee, or a former employee, a benefit to which
the employee is entitled under the contract of employment
between them. It remains to consider what benefit the applicant
has been denied by the respondent company’s action. Prima
facie, the applicant is entitled to continue to have been paid at
the rate according to her contract of employment from that
date until her termination: Belo Fisheries, above; Rigby v.
Ferodo Limited, above. In those cases the respective
employee’s work did not change, merely the remuneration.
However in this case the evidence, including from the applicant
herself, is that the hours that she had been working, at least
since the middle of 1997, had been progressively reducing.
Indeed, that it why she had been prepared to agree to a reduction
in the hours for which she was to be paid. Further, in fact,
after the respondent company’s unilateral action, the applicant’s
hours did reduce further (although, as will be seen later in
these reasons, not immediately). If the applicant did not work
the same hours of work after the wage reduction as before it,
she does not have an entitlement under her contract of service
to receive the $950.00, which is based upon the greater hours,
until her termination. There would be no reason in equity for
the Commission to require the respondent company to continue
to pay the applicant the wage rate which had been based upon
her working greater hours.

In the circumstances, a reasonable approach is to consider
the action which the respondent company could have legally
taken given that it was unable to reach an agreement with the
applicant regarding the reduction in wage rate. That action
would have been to have formally given the applicant the
required notice of termination of the contract of employment
and immediately offer her a new contract of employment on
the terms and conditions which the respondent company
believed were fair (see RS Components Ltd v. Irwin, above).
The fact that the applicant agreed that her hours ought be
reduced would argue against any claim that such a dismissal
would have been harsh, unfair or unjust.
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However, in this matter there is no evidence before me that
a notice period was ever agreed between the parties. I
acknowledge that at termination the applicant was paid two
weeks’ wages in lieu of notice (exhibit 5), but that is not
evidence that the notice period was agreed to be two weeks.
Where a contract of employment is silent as to a notice period
to be given, the Commission will imply a reasonable period of
notice. What period will constitute reasonable notice depends
upon the facts (Quinn v Jack Chia (Australia) [1992] 1 VR
567, (1991) 43 IR 91; Irons v Merchant Capital (1994) 116
FLR 204; Cohen v. Nichevic [1976] WAR 183). That requires
a determination of what a reasonable period of notice would
have been in this case (Quinn v Jack Chia (Australia), above).
Reasonable notice is to be assessed at the time it is to be given
not at the time of the commencement of the contract (Quinn v
Jack Chia (Australia), above; and cf. Martin-Baker Aircraft
Co Ltd v Canadian Flight Equipment Ltd [1955] 2 All ER
722). What constitutes reasonable notice will be calculated
according to each particular circumstance by balancing a
number of factors (see for example Dyer v Peverill (1979) 2
NTR 1). A number of those factors are conveniently
summarised by the authors of The Law of Employment,
Macken, McCarry and Sappideen, 4th ed., p.166—167 and I
have had regard to those factors in my consideration of this
matter.

However, in this case there is not a great deal of evidence on
all of those factors. On such evidence as I have, I have found
relevant that the applicant had between 10 and 11 months’
service. That is not a long time. However, she had a prior
relationship with the respondent company dating from
November 1994, prior to her becoming its employee, which it
is only fair should be included if regard is to be had for her
length of service. Her employment was at a relatively senior
level, by reference again to her prior relationship with the
respondent company and her overall, and single, responsibility
for setting up the administration of the Indiana Tea House prior
to its opening in October 1996 and afterwards until at least the
beginning of 1997. She was a signatory to the cheque account.
She had keys to the premises and the safe. The applicant has a
degree with a double major in accounting and computing. She
also has considerable work experience. Her role might well be
considered a management role, as she herself believed it to be.
The wage she was paid appears to have been a relatively high
wage. Although no direct comparisons were placed before the
Commission, I find that that wage level is “not at the level of
a menial clerk” (Irons v Merchant Capital, above at p.209).
There is no evidence of an industry practice. The applicant’s
wages were paid weekly. However, I have little difficulty in
concluding that reasonable notice in these circumstances would
be more than one week. I also take into account that the
applicant worked at least 30 hours (on two occasions 29.5
hours, a difference which I do not find significant) from the
time of her wage reduction until the week of 29/9/97. Her
existing contract, as referred to at the commencement of these
reasons, was for a wage of $950 for a week of at least 30
hours. In my view, a reasonable notice period would be eight
weeks’ notice and the Commission finds accordingly. The
Commission will therefore order that the respondent company
pay the applicant as an entitlement pursuant to section 23A(b)(i)
an amount equal to eight weeks’ wages at $950.00 per week,
minus the wages actually received for that period of time.

The claim of unfair dismissal

I am satisfied from the evidence that the applicant’s dismissal
occurred by reason of genuine redundancy. I accept the
evidence from Mr Murphy that he had decided that the
administration of the respondent company’s operations was
such that it would be better to have one full-time employee
rather than the then two part-time employees, one of whom
was the applicant. Indeed, the evidence from the applicant
herself, evidence with which Mr Murphy agrees, is that the
applicant believed that such a change would be beneficial and
“should have happened 6 months previously”. The respondent
company advertised this new position and it was eventually
filled to the respondent company’s satisfaction, although not
as a direct result of the advertisement. As a consequence, the
applicant’s position was indeed made redundant. At her
termination, she was paid all of her entitlements plus a further
four weeks’ wages over and above her entitlements.

Once it is clear that an employee is dismissed by reason of
redundancy, then an employee is only able to argue that the
dismissal is unfair on two grounds. The first ground is that the
employee would need to show that it was unfair to have been
made redundant because another employee retained in
employment ought to have been made redundant (see Gromark
Packaging v Federated Miscellaneous Workers’ Union of
Australia, WA Branch (1992) 73 WAIG 220 at 224; AMWSU
and OPDU v Australian Shipbuilding Industries (WA) Pty Ltd
(1987) 67 WAIG 733 per Brinsden J at page 734 and per Olney
J at page 738). The second argument available to the employee
is that the dismissal itself was handled so poorly that it
amounted to a harsh exercise of the employer’s right to dismiss.
In such a case, a dismissal may nevertheless be unfair even
though the employer made additional payments to a dismissed
employee which it was not obliged to pay pursuant to the
contract, even if the additional payment amounts to 12 months’
wages (Gilmore v. Cecil Bros, FDR Pty Ltd, Cecil Bros Pty
Ltd (1996) 76 WAIG 1184; as confirmed on appeal at 4434
and (1998) 78 WAIG 1099). Here, the additional payment
amounted to four weeks’ wages.

It is the latter of these two available arguments which the
applicant pursues. She firstly states that she was not officially
informed that her position would be made redundant prior to
her discovering the job applications for the new position in
the incoming mail. If this was indeed the case, then prima
facie this would be a breach of the employer’s obligations under
s.41 of the Minimum Conditions of Employment Act, 1993.
However, I am not prepared to accept this argument as factually
correct. As the applicant herself acknowledged in the
Commission, Mr Murphy had written to her on the 12th
February 1998 (Exhibit No. C) referring to correspondence
and discussions between them on the matters of staffing and
restructuring. That letter informed the applicant of the decision
to restructure Indiana Tea House including the office function.
It referred to the necessity of employing a full-time bookkeeper
which will “replace the current two part-time positions, one of
which you now fill”. Mr Murphy encouraged the applicant to
apply for the new position which would be advertised in the
newspaper. The newspaper advertisement appeared on the 14th
February. While it is accurate to state that that letter informed
the applicant indirectly, rather than directly, that she will be
made redundant, I am not persuaded that the text of the letter
is such that it did not adequately convey the fact that her position
would be made redundant.

The applicant is on somewhat stronger ground in her second
argument that the timing of her termination was not handled
satisfactorily. I have little doubt that up to the 11th March the
applicant was aware that she would soon be dismissed, but
that she was unaware when it would occur. While I accept
that, generally, an employee would not necessarily know all
of the various steps which are being taken during a restructure,
it is hardly satisfactory for an employee merely to attend for
work on a particular day only to find a termination cheque and
pay advice slip on her desk (Gilmore v. Cecil Bros, FDR Pty
Ltd, Cecil Bros Pty Ltd, above at p.1186). That is what
happened here. There was no advance notice to the applicant
of the date that she was expected to finish. Indeed, it was only
after she had found the termination cheque and pay advice slip
on her desk that she requested, and was provided with, any
formal notice of the termination date of her employment.
Although Mr Murphy asked the applicant when she would
like to finish, I agree with the applicant that that is not a
satisfactory approach when the respondent company really
wants her to leave that same day because her desk is needed.
Given the applicant’s quite senior involvement with the
respondent company from its inception, and the dedication
with which she apparently performed her duties, I regard the
manner of her dismissal to have been quite unjust to her. I
have no doubt that the applicant was most professional in her
work with the respondent company . The manner of her
dismissal was less than professional. For those reasons I
therefore conclude that the applicant’s dismissal was unjust.

The applicant does not seek reinstatement. It is common
ground that reinstatement is impracticable. Indeed, it is difficult
for it to be otherwise given that the position in which the
applicant was formerly employed no longer exists (Gilmore v.
FDR Pty Ltd, above). I therefore consider the question of
compensation. The assessment of compensation is for the
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purpose of compensating the dismissed employee for the loss
occasioned by the unfair dismissal. The consideration of the
applicant’s loss cannot be separated from the fact that her
employment would have ended within a short while in any
event due to the restructure. It is merely that the date it would
end was imprecise. The assessment of compensation in that
circumstance will depend upon more than just the employee’s
lost income in such circumstances (Gilmore v. FDR Pty Ltd,
above).  I note that the respondent company paid the applicant
two week’s wages in lieu of notice. In my assessment, and on
the information available to me, I order the respondent company
to pay the applicant a further four weeks’ wages, equivalent to
the last four complete weeks’ wages paid to her, as
compensation for the unfairness of the dismissal which
occurred.

A minute of proposed order now issues.
Appearances: Mr R.W. Clohessy on behalf of the applicant.
Mr C. Keys on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Shirley Lynette Scanlan

and
Greenport Nominees Pty Ltd T/a Indiana Tea House.

No. 587 of 1998.
5 October 1998.

Order.
HAVING heard Mr R.W. Clohessy on behalf of the applicant
and Mr C. Keys on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

(1) DECLARES that Shirley Lynette Scanlan has been
denied by Greenport Nominees Pty Ltd t/a Indiana
Tea House a benefit under her contract of employ-
ment in the sum of $3,752.50;

(2) ORDERS that Greenport Nominees Pty Ltd t/a Indi-
ana Tea House forthwith pay Shirley Lynette Scanlan
the sum of $3,752.50 by way of a benefit under her
contract of employment;

(3) DECLARES that Shirley Lynette Scanlan was un-
justly dismissed by Greenport Nominees Pty Ltd t/a
Indiana Tea House;

(4) ORDERS that Greenport Nominees Pty Ltd t/a Indi-
ana Tea House forthwith pay Shirley Lynette Scanlan
$1,046.25 by way of compensation.

(5) ORDERS, and by consent, that Greenport Nominees
Pty Ltd t/a Indiana Tea House forthwith pay Shirley
Lynette Scanlan the sum of $950.00 agreed by the
parties as due following an incorrect annual leave
calculation.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Hans-Joachim Schwalb

and
Barrett’s Bread.
No. 807 of 1998.

COMMISSIONER S J KENNER.
8 September 1998.

Reasons for Decision.
THE COMMISSIONER: At all material times Mr Hans-
Joachim Schwalb (“the applicant”) was employed by Barrett’s

Bread (“the respondent”) as a pastry chef. The applicant’s
employment commenced on or about 13 April 1998 and came
to an end on or about 1 May 1998. This application pursuant
to s 29(1)(b)(i) of the Industrial Relations Act, 1979, (“the
Act”), alleges that the applicant has been harshly, oppressively
or unfairly dismissed by the respondent and seeks reinstate-
ment, alternatively compensation. The respondent wholly
contests the applicant’s claim.

Background
The respondent conducts a specialist bakery business in

Nedlands, Western Australia. The respondent makes and sells
breads, cakes and pastries and savoury items of a particular
type, primarily of European origin. The applicant is a quali-
fied pastry chef with many years experience obtained primarily
in Europe. The applicant was engaged by the respondent as
it’s pastry chef, to prepare for sale a prescribed line of cakes,
pastries and savoury items consistent with a niche market that
the respondent was attempting to cater to. As noted above the
applicant’s employment came to an end on or about 1 May
1998. This followed the applicant giving one week’s notice of
termination of employment to the respondent. The circum-
stances surrounding the giving of the notice by the applicant
are in contest in these proceedings. It is alleged by the appli-
cant that there was a repudiation by the respondent of its
obligations under the applicant’s contract of employment.

The Evidence
The only evidence adduced on behalf of the applicant was

from the applicant himself. He testified that he applied for the
pastry chef position with the respondent following an adver-
tisement in the newspaper. At the time of his application, the
applicant had been working as a pastry chef for another em-
ployer since in or about December 1997. The applicant testified
that he was a qualified and very experienced pastry chef, hav-
ing approximately 30 years experience, much of which was
obtained in large hotels in Europe. The applicant was success-
ful in his application for the position. It was agreed that the
applicant would be paid a salary of $32,000.00 per annum. He
was to work eight hours per day, Monday to Friday each week.

In accordance with the terms of the contract, the applicant
commenced work on or about 13 April 1998. As the respond-
ent’s business was a new business and had yet to open at the
time of the applicant’s commencement, the applicant said that
he initially assisted in the setting up of the bakery.

Given the nature of the respondent’s new business, the ap-
plicant was given recipes and photographs by Mr Barrett, the
principal of the respondent, for a particular line of simple cakes
and pastries to be produced for sale. Whilst the applicant’s
evidence was that he said to Mr Barrett in the employment
interview that he would wish to introduce some variety into
the product line, he accepted and understood that at least ini-
tially, the respondent wanted the applicant to produce products
in accordance with Mr Barrett’s instructions.

The applicant further testified that he followed the recipes
and pictures shown to him by Mr Barrett. However, the appli-
cant said that there were difficulties in making some of the
products from the recipes provided and he decided to change
the recipes in some cases. The applicant further said in his
evidence, that in attempting to introduce new product lines, he
thought he would be providing the respondent with a greater
variety of products which would sell and assist in the success
of the respondent’s business. He said that from the outset how-
ever, Mr Barrett complained to him about the quality of the
products that were being produced by him and that he was not
confining himself to the products specified by Mr Barrett.

The applicant said that on or about Friday 24 April 1998,
early in the morning, a conversation took place between him-
self and Mr Barrett. Mr Barrett said to him that he wished to
talk with the applicant and would come back later that day,
have a look at the products on the counter and discuss the
applicant’s position. A meeting did take place later that day.
The applicant said that Mr Barrett told him that the products
that he was making were not good enough and that in view of
this, Mr Barrett would reduce his salary by $5,000.00 per an-
num. In cross-examination however, the applicant agreed that
Mr Barrett also said he was frustrated at paying the applicant
above the award for the standard of cakes and pastries being
produced by the applicant.
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In response to the comments from Mr Barrett, the applicant
testified that he came to the conclusion there and then, that Mr
Barrett did not want him to remain in the respondent’s em-
ployment. He advised Mr Barrett that he was not willing to
work for $5,000.00 per annum less than his current salary and
they should “call it quits”. He said that he asked Mr Barrett
for one weeks’ notice and Mr Barrett agreed to this. The appli-
cant testified that Mr Barrett advised him that he would only
pay for the weeks’ notice at the lower salary rate.

The applicant worked out the one weeks’ notice without in-
cident and the employment terminated on 1 May 1998. Despite
the suggestion by the applicant that he would be paid at the
lower rate of salary for his last week, the evidence was how-
ever that he was paid at his existing salary for that week.

On behalf of the respondent, evidence was adduced from
Mr Sven Hug, a pastry chef employed by the respondent, and
Mr Barrett. Mr Hug testified that he is a qualified chef trained
in Switzerland in three and four star hotels. He said that a
significant component of his chef’s training was in the pastry
field. Mr Hug testified that he commenced work with the re-
spondent on or about 13 April 1998 at the same time as the
applicant and worked as the applicant’s assistant. He said he
worked closely with the applicant.

Mr Hug testified that in his view, given his background and
experience, the quality of the applicant’s products were not to
a professional standard. He further said that the applicant com-
plained to him that the recipes provided by Mr Barrett were
not satisfactory and he had some of his own which were bet-
ter. Mr Hug also said that subsequent to the applicant’s
resignation, he took over the responsibility for making the cakes
and pastries that the applicant was formerly producing. He
said that he had no difficulty in making the products from
these recipes.

Mr Barrett testified that the business of the respondent has
approximately three months old and is a boutique bakery, spe-
cifically targeting a niche market. He said that the product
line, which is set out in a product description tendered as ex-
hibit R1 in these proceedings, is based on traditional European
breads and pastries. This product line is one which uses au-
thentic recipes, uses no chemicals or pre-mixes and takes time
to produce. According to Mr Barrett, because of its nature, no
shortcuts can be used in preparing the product.

Mr Barrett gave evidence as to his employment background.
He said that he is a qualified bread maker and baker and stud-
ied bread making in Switzerland. He testified that he travelled
in the United Kingdom and France to work in the industry. He
said that he also assisted in establishing three bakeries in Mel-
bourne using the same concept as the respondent’s business.
Mr Barrett’s resume containing a summary of his qualifica-
tions and experience was tendered as exhibit R3.

Mr Barrett said that he decided to establish the respondent’s
business in Perth. He advertised for staff in the newspaper
about one month prior to opening the business and commenced
with six employees. The applicant started with the respondent
and initially assisted in obtaining ingredients, tools and equip-
ment for the first two or three days of his employment. Mr
Barrett said that in relation to the product line to be produced
by the applicant, he was very specific. He said that he gave the
applicant recipes and photographs of the products that he
wanted the applicant to produce which were consistent with
the niche market that he hoped to fill with the business. He
said that the business’s survival was based upon the need for
the product to be different to other products available in other
bakeries.

He testified that after a short period, it became apparent to
him that the applicant was producing products of his own and
was not keeping to the specific product line that

Mr Barrett had requested the applicant to produce. He was
also concerned as to the quality of the items produced. He
gave evidence that he raised this continuously with the appli-
cant, and was told by the applicant that the products were good
products and would sell and help in the development of the
respondent’s business. Despite this, Mr Barrett told the appli-
cant that it was important to keep to the agreed product line so
that the cakes and pastries produced would be in keeping with
the respondent’s business focus.

Mr Barrett’s evidence was that the applicant reacted nega-
tively to his criticism. According to Mr Barrett, the applicant

responded to the effect that the applicant was a professional
and knew what he was doing.

Mr Barrett further said that after the applicant had been
employed for about 10 days, he realised that he had a problem
with the applicant and needed to meet with him and seriously
discuss the respondent’s concerns. His evidence was that he
had a meeting with the applicant on a Friday afternoon but
could not recall the date. He said that he outlined to the appli-
cant his opinion that the applicant’s pastries and cakes were of
sub-standard quality and that the applicant was continuing to
produce products not requested by him. Mr Barrett’s evidence
was that the applicant responded once again to the effect that
he was a professional, had been in the industry a long time and
that the products would sell in the business. Mr Barrett testi-
fied that during the course of the meeting, he told the applicant
that he was annoyed at having to pay the applicant a salary
above the award rate for the standard of the product being
produced by the applicant. Mr Barrett’s evidence was that in
response to this, the applicant told him that “it was not work-
ing out” and he tendered his resignation to Mr Barrett there
and then. He further said that the applicant asked him whether
he would agree to the applicant working out one week’s no-
tice to which Mr Barrett agreed.

Mr Barrett testified that he did not mention any reduction in
salary to the applicant in this meeting. He said that his pur-
pose in meeting with the applicant was to persuade him to
stop making product that was not required and to perfect the
product that was on the list to be produced by the applicant.
Mr Barrett denied that he intended to dismiss the applicant.
On the contrary, he said he wanted the applicant to remain
employed in the business.

Furthermore, Mr Barrett said that following the applicant’s
termination, the respondent has employed another pastry chef
and other staff.

My Findings and Conclusions
There is considerable common ground in this matter. It is

common cause that the applicant was employed by the respond-
ent to produce a set product line consistent with the
respondent’s niche market. It is also common ground that the
respondent was not satisfied with the standard of product be-
ing produced by the applicant and he received regular
complaints from Mr Barrett about this.

 The critical and short point for resolution in this matter, is
the circumstances of the conversation between the applicant
and Mr Barrett on 24 April 1998. That being, whether the re-
spondent indicated that it would reduce the applicant’s salary
by $5,000.00 per annum and whether, in those circumstances,
the resignation of the applicant was given in the face of a re-
pudiation by the respondent of the contract of the employment.

Where an employer, a party to a contract of employment, is
guilty of conduct amounting to a substantial breach which goes
to the root of the contract, then the employee is entitled to
treat himself or herself as discharged from any further per-
formance: Western Excavating (EEC)Ltd v Sharp (1978)1 All
ER 713(considered and followed in Cargill Australia Limited
v FCU (1992) 1495 at 1497).

In this case, I am satisfied on the evidence and find that at
least by 24 April 1998, there had been constant criticism by
Mr Barrett of the applicant’s standard of work.  The applicant
conceded this. By about that time, the relationship between
the applicant and Mr Barrett was becoming strained. I am also
satisfied on the evidence and find that the applicant, given his
qualifications and extensive experience as a pastry chef, re-
garded himself as having high standards of professionalism in
his area of expertise. I find that despite the applicant’s denial,
the respondent’s criticism of the quality of his work was hurt-
ful to him and he considered that his professionalism was being
impugned. I also find that the meeting that took place between
the applicant and Mr Barrett on Friday, 24 April 1998, and Mr
Barrett’s comments regarding the quality of cakes and pas-
tries produced by the applicant, added to the applicant’s sense
of grievance.

Furthermore, on the evidence, I am satisfied and find that
the respondent did request the applicant to produce a set line
of products which were consistent with the market targeted by
the respondent. Notwithstanding this, the applicant introduced
other product lines which he thought would assist the respond-
ent’s business but which were not required by Mr Barrett.
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I turn now specifically to the events of 24 April 1998, that
being the day of the critical conversation between the appli-
cant and Mr Barrett. As is the case with many matters of this
nature, there is a direct conflict in the evidence between the
applicant and Mr Barrett on this issue. In an endeavour to re-
solve that conflict, the Commission must rely on it’s assessment
of the credibility of the witnesses as to whose version of the
events is to be preferred. That ultimately must be based upon
my impressions and observations of the witnesses giving their
testimony during the course of these proceedings.

Having observed the evidence given by both the applicant
and Mr Barrett, I prefer the evidence of Mr Barrett as to the
circumstances of the conversation which took place that after-
noon. In so concluding however, I am not suggesting that the
applicant’s evidence was deliberately untruthful.

In my opinion, the events leading up to the critical meeting
and the criticism expressed by

Mr Barrett during the meeting, were clearly hurtful to the
applicant and contributed to an emotional state which may
well have clouded the applicant’s recollection of the events on
that day. Moreover, the applicant’s submission that Mr Barrett
proposed to reduce the applicant’s salary as the respondent
could no longer afford two pastry chefs, is not maintainable.
On the evidence of Mr Barrett, which was not contested, the
business employed other staff after the applicant’s termina-
tion. Further, it is indeed passing strange that if, as the applicant
says, his salary was to be cut by $5,000.00 per annum, that he
was paid his existing salary for the week’s notice. In the same
vein, it is also odd that no mention was made by Mr Barrett as
to when the salary change would take effect.

Accordingly, I am satisfied on the evidence and find that
during the course of that meeting, Mr Barrett did express his
continued dissatisfaction with the applicant’s performance. He
felt aggrieved in paying the applicant the level of income that
he was paying, given the applicant’s performance to that date.
I find that the respondent did not however, threaten to reduce
the applicant’s salary by $5,000.00 per annum. The applicant,
following criticism of him during that meeting, which in my
view on the evidence was legitimate criticism, decided at that
point that he no longer wished to be employed by the respond-
ent and freely tendered his resignation. I find that resignation
was not given in response to a repudiation by the respondent
of its obligations under the contract of employment.

In conclusion, I find that the applicant’s resignation, in the
circumstances in which it was given, did not amount to a dis-
missal of the applicant by the respondent. Accordingly, there
was no dismissal for the purposes of s 29(1)(b)(i) of the Act to
attract the jurisdiction of the Commission. The application is
dismissed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hans-Joachim Schwalb

and

Barrett’s Bread.

No. 807 of 1998.

COMMISSIONER S J KENNER.

8 September 1998.
Order.

Having heard Mr H J Schwalb on his own behalf and Ms E
Mackey of counsel on behalf of the respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Nicola Jane Smith

and
Concrete Constructions Group Ltd.

No. 1229 of 1998.
COMMISSIONER A.R. BEECH.

20 October 1998.
Reasons for Decision.

The respondent is a construction company contracted to
perform construction work at the Murrin Murrin nickel mine.
The applicant was employed by the respondent as a Site
Administration Clerk from the 2nd December 1997 until the
30th June 1998. She claims that her dismissal was unfair. As
amended by her during the course of the proceedings, she
claims that her dismissal was unfair because although she was
told at the time that the reason for her dismissal was because
the project was winding down, she was nevertheless working
the same sixty hour week that she had worked for the duration
of her employment and the work that she performed continued
to be done by others after her dismissal. It is common ground
that the applicant was highly thought of in her work. Certainly,
her dismissal was not related in any way to any issue of job
performance. Rather, the respondent claims that the applicant
was employed on terms that made her employment “project
specific”. That is, in common with other employees on site,
the duration of her employment would be dependent upon the
progress of the project. As the project wound down towards
completion and the position she held became no longer
necessary for that reason, then her employment would cease
in accordance with her contract of employment.

It is necessary to determine the terms of the applicant’s
contract of employment. It is common ground that on the 10th
December 1997 she signed a written contract of employment
which by its terms operated from the day of her commencement
of employment on the 2nd December 1997. It is sufficient to
note that the written contract of employment contained a
provision for termination of the contract upon four weeks’
notice, but it did not contain any provision that its duration
would be project specific. Given the emphasis placed by the
respondent on the applicant’s contract being project specific,
it is remarkable that the respondent did not specifically include
that provision in its written contract. I agree with Mr Lacarenza
that the absence of that term from the written contract weakens
the respondent’s argument. However, as I find, it is not fatal to
the respondent’s argument. The applicant obtained her
employment with the respondent through a personnel agency.
The person at the agency who offered the job to the applicant
gave evidence in these proceedings. I have no reason to doubt
her evidence and find that it was corroborated in part by the
applicant’s own evidence and in part also from the evidence of
Mr Nash. I therefore find as a fact that the respondent had sent
a fax to the personnel agency setting out the terms of the offer
to be made. I also find as a fact that the person at the personnel
agency read the contents of that fax to the applicant. Further,
it was on the basis of the contents of that fax that the applicant
accepted the offer of employment. Relevantly, the fax, which
is dated the 19th November 1997 contains the following—

“Can you please relay to Nicole our offer as follows—
Appointment will be project specific at this time as
Site Administration Clerk … Appointment is to be
A.S.A.P. to until approx end March ’98 (subject to
construction programme).”

I have no doubt at all that the applicant was aware of those
terms when she accepted the offer of employment. Further, I
have no difficulty in concluding that those terms were as much
a part of the applicant’s contract of employment with the
respondent as were the terms of the written document signed
by her on the 10th December 1997. It is clear that a contract of
employment can consist of terms that are partly oral and terms
that are partly in writing. That is the case here. The terms as
relayed to the applicant orally by the personnel agency with
the authority of the respondent and on its express instructions
are not in conflict with any of the written terms. Where oral
terms conflict with the written terms then it is difficult to argue
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that the oral terms supersede the written terms, particularly
where the written terms come later in time than the oral terms.
But that is not the case here. I therefore find that the applicant’s
contract of employment incorporated the terms that her
employment was project specific and that it was due to continue
until approximately March 1998, subject to the progress of
the construction programme.

Although the applicant complains that her dismissal was
unfair, on the evidence before the Commission it appears that
the termination of her contract was precisely in accordance
with the terms foreshadowed in her contract of employment. I
find as a matter of fact that the volume of work performed by
the applicant was proportional to the size of the construction
workforce. Her duties included bookings for travel and
accommodation of employees; document control related to
planning documents; monthly reports regarding the payments
structure; documents relating to calculations of wages on the
payroll. The more employees involved, the greater the volume
of work involved in these tasks. Thus, as the applicant herself
admitted in cross-examination, the amount of information in
each report generated decreased as the scale of the project
decreased. There would be less entries to be made manually
because there would be fewer recordings made. Travel
bookings and accommodation decreased. Also there was a
decrease in the number of employees’ records for processing.
I hasten to add that I accept the applicant’s evidence that she
was working as many hours at the time of the termination of
her employment as she had been during the busiest part of it.
However, I find on the evidence that the mix of her work
changed to reflect the findings that I have made above.

I also find on the evidence that the respondent’s workforce,
both direct employees and contract employees under its control,
reached a peak number in January and February. In the
beginning of March 1998 there was a substantial reduction in
the size of the wages workforce. This reduction reflected the
completion of a significant stage in the respondent’s contract.
Thus, the reduction in the workforce is the reduction to be
anticipated as the work for which the workforce had been
engaged was progressively completed. Whilst there may be
room for debate about the size of the workforce which then
remained and that it may have generated a greater workload
than the respondent portrays in its evidence, I have little
difficulty in finding that the pattern of employment of the
respondent’s workforce as described by it during these
proceedings is quite routine. That conclusion is open on the
evidence of three of the respondent’s witnesses who between
them have had long experience in the construction industry.
Their evidence that what they described reflects the customary
pattern of employment in the construction industry is most
plausible.

The significant reduction in the workforce in the
commencement of March 1998 did not of itself cause a
reduction in the administrative or clerical staff area in which
the applicant was employed. The evidence of staff movements
in that area follow a similar pattern, although on a slightly
different time frame. The evidence before the Commission
showed that at the commencement of the project in October
1997 the bulk of the administration work was done by three
employees. Additional employees, including the applicant,
were engaged and their numbers similarly reached a peak in
January and February. However, numbers reduced such that
in approximately the beginning of May 1998, upon the
termination of Ms Walker, there were two clerical employees
remaining: the applicant and Ms Davis. The evidence from
the respondent is that, from its viewpoint of the workload
involved and the workload which remained, work for the
applicant as a full-time employee was running out. That is,
although work continued to be available, the volume of work
overall was such that it could not justify the retention of both
clerical staff. Rather, the remaining workload could be
performed by one clerical employee and Mr Mackle, who was
at the time timekeeper and paymaster. The respondent
considered the remaining work and the respective qualities of
the two clerical employees and decided that the strengths of
Ms Davis in the earthworks contracting area would be of greater
advantage to the respondent due to the work remaining in that
area. That was not to be critical of the applicant’s work
performance at all, but rather to acknowledge the greater
experience in the earthwork’s contracting area of Ms Davis.

Accordingly the decision was taken that the applicant’s
employment would be terminated by the giving of four weeks’
notice. This was given to her verbally on the 26th May 1997
and confirmed in writing on the 4th June 1998. The applicant
was paid until the 30th June 1998, although her employment
ended earlier taking into account her absence from site due to
the regularly scheduled R & R.

Having observed the applicant as she gave evidence, I
appreciate that she was upset that she was terminated by reason
of the project winding down when she was at the time still
very busy. Indeed, I accept the evidence of Mr Nash, who was
on site at the time, and who visited the applicant in her quarters
to discuss the matter with her because he had heard that she
was upset, to that same effect. However, the evidence before
the Commission shows that the assessment to be made by the
respondent of the workforce required on a changing basis to
perform work as the project scaled down depended on more
than just whether an individual employee was working a full
ten hour day. I have no difficulty in accepting the evidence
that as the volume of work over the project declines as it nears
completion, the mix of employees to deal with the remaining
workload will change with that time. I therefore accept that
the remaining clerical work in the administration area could
well be performed more efficiently from the point of view of
the respondent by dividing the applicant’s workload amongst
other employees. Thus, the applicant is correct in her evidence
that at the time she was terminated in her employment, work
was still available for her and, furthermore, the work she was
performing continued to be performed although by others.
However, in the circumstances of this matter, that is not
sufficient to show that her termination was unfair because the
terms of her contract envisaged that this would happen. In
particular, and given the evidence before the Commission of
the nature of contracts of employment that are project specific,
employment is accepted on the basis that, depending on the
progress of the project, it will come to an end at an
indeterminate time in the future and for that reason. It is not a
situation of redundancy, but rather a termination occurring in
accordance with the agreement between the parties when the
contract of employment was formed.

As the applicant was aware from the contents of the fax read
to her by the personnel agency, her employment would end in
approximately March 1998 subject to the construction
programme. In fact, her employment ended some three months
later, that is, at the end of June 1998. Moreover, I suspect that
the applicant was aware that her employment might end in
approximately March because it was in March that she asked
Mr Nash how long her employment was likely to continue
because there was a prospect of alternative employment with
the head contractor. Mr Nash replied that he did not know
how long her employment would continue but that it might be
six to eight weeks at least, and possibly more. Mr Nash was
correct in his estimation given that the applicant’s termination
occurred some twelve weeks after that conservation.

Overall therefore, I have not found anything in the evidence
before me to suggest that the applicant’s contract of
employment came to an end other than in accordance with the
same terms that were envisaged in the terms of the contract
agreed to by the applicant.

The applicant’s claim will therefore be dismissed. Order
accordingly.

Appearances: Mr G.A. Lacerenza (of counsel) on behalf of
the applicant.

Ms E. Mackey on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Nicola Jane Smith

and

Concrete Constructions Group Ltd.

No. 1229 of 1998.

20 October 1998.
Order.

HAVING heard Mr G.A. Lacerenza (of counsel) on behalf of
the applicant and Ms E. Mackey on behalf of the respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby order—

THAT the application be dismissed.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Julie Suvaljko

and

Phoenix Fast Photos.

No. 838 of 1998.

COMMISSIONER A.R. BEECH.

20 October 1998.
Reasons for Decision.

PRELIMINARY POINT
The short issue for determination as a preliminary point is

whether this application should be struck out because the
respondent to the application was not the employer of the
applicant, or alternatively, whether leave should be granted to
the applicant to allow the application to be amended to correctly
state the proper name of the employer.

Essentially the issue turns upon this question: is the naming
of Phoenix Fast Photos as the respondent employer a case of
the wrong respondent having been named or is it a case of
getting the proper respondent’s name right, Phoenix Fast Photos
having no relevant legal identity for the purpose of being sued?
This is the test as decided by the Industrial Appeal Court in
the Owners of Johnston Court Strata Plan No. 5493 v.
Dumancic (1990) 70 WAIG 1285 at 1286. In that matter, three
complaints were issued under the Industrial Relations Act, 1979
against “the Council of Owners of Johnston Court”. There is
no legal entity titled “the Council of Owners of Johnston
Court”. The employer was in fact “the Owners of Johnston
Court Strata Plan No.5493”. The magistrate at first instance
held that on a proper construction of all of the evidence and
correspondence, and taken in conjunction with the provisions
of the Act, “Council of Owners of Johnston Court” could only
mean the council of a strata company which is responsible for
performing the functions of the employer. Therefore the
applicant had got the employer’s name wrong and allowed the
complaints to be amended to properly identify the respondent.
Both appeals against that decision were dismissed.

In 1994, a Full Bench of the Commission had to deal with a
similar situation where an employee named “The Ascot Inn”
as his employer. That name may describe a firm or a business
but it was not itself a legal person. The legal person is the
person who carries on business under the firm name. In that
case, the legal person was a company, Sin-Aus-Bel Pty Ltd
which traded as The Ascot Inn (see Sin-Aus-Bel Pty Ltd t/a
The Ascot Inn v Parfitt (1994) 74 WAIG 2075). In that matter
the Full Bench held that if a reasonable person receiving the
Notice of Application ought to have taken it as being directed

to himself then the misdescription should not be taken as being
fatal. In that matter, the Full Bench held that the application
ought to be amended to reflect the true identity of the employer.

Those case are of relevance here. The respondent cited in
the Notice of Application is “Perry Sardelic – Phoenix Fast
Photos”. The applicant submitted that she was unaware of the
legal distinction between Mr Sardelic, the trading name and
the company which employed her. She acted honestly and in
good faith in the belief that she had correctly named her
employer. She now concedes that while Perry Sardelic is a
natural person, he was not her employer. Further, Phoenix Fast
Photos is not itself a legal person but a trading name. In fact,
the correct identity of her employer is Bizadmin Pty Ltd as
trustee for the PK & JJ Sardelic Family Trust trading as Phoenix
Fast Photos. Bizadmin Pty Ltd argues that it, as the employer,
has not been named or served by the applicant and for that
reason it seeks the application to be struck out. As Mr Sardelic,
who is a director of Bizadmin Pty Ltd, points out, he is in
essence a completely different entity to Bizadmin Pty Ltd, the
latter having directors, shareholders, beneficiaries, a
memorandum and articles and a completely different set of
assets and liabilities.

However, the fact that there is a difference between Mr
Sardelic, Bizadmin Pty Ltd and Phoenix Fast Photos does not
determine the issue here. The issue is to be determined by
characterising the issue as whether the wrong defendant has
been named or whether it is the case of getting the proper
defendant’s name right. The question to be asked is whether a
reasonable person receiving the Notice of Application ought
to have taken it as being directed to himself. The answer will
depend upon the facts. Phoenix Fast Photos is a trading name
for Bizadmin Pty Ltd of which Mr Sardelic is a director. The
letterhead of Phoenix Fast Photos carries the name, albeit in
smaller print, of Bizadmin Pty Ltd and I regard that as linking
the company and its trading name even though there is a
difference between the two which is recognised in law.  Further,
although Bizadmin Pty Ltd is a company, it is only able to
function through a natural person. In this case, that natural
person is Mr Sardelic. He is the company’s General Manager
and it is he who has acted on its behalf in this matter. On the
information stated to the Commission by the applicant’s agent
when this matter was listed for hearing, Mr Sardelic is also
the person who managed Phoenix Fast Photos on a regular, if
not daily, basis. He, apparently, is the person who gave
directions to the applicant in her day to day work and was the
person who gave the applicant her wages. There is no evidence
to the contrary and I accept it for the purposes of this issue.
The Notice of Application, as I have already noted, cites Mr
Sardelic, together with Phoenix Fast Photos, as the respondent
and, according to the Declaration of Service, the application
was served upon Mr Sardelic. I have no difficulty in reaching
the conclusion that a reasonable person receiving the
application citing Mr Sardelic and Phoenix Fast Photos would
have taken it as being directed to himself as the effective,
though not the legal, employer. Indeed, Bizadmin Pty Ltd in
fact filed a Notice of Answer in these proceedings. Although
Mr Sardelic asks that it be disregarded by the Commission as
evidence that Bizadmin Pty Ltd has submitted to the jurisdiction
of the Commission, the fact that he lodged it in the name of
the employer, honestly and in good faith, permits the conclusion
that the Notice of Application in its present form was taken by
him when he received it as being directed to the true employer.
Therefore, I see “Perry Sardelic – Phoenix Fast Photos” as
being an error or misdescription on the part of the applicant
which ought not be fatal to the application. If the amendment
was allowed, in essence the identity of the respondent will not
change because Mr Sardelic is a current respondent and he
will continue to be the natural person who is able to act for the
true employer.

It is as well to note also, that the Commission is a tribunal
designed to deal with industrial matters, including unfair
dismissals, brought to it by persons who are not legally trained.
It is designed as a tribunal which will permit employers and
employees to have matters resolved according to equity, good
conscience and substantial merit, without regard to
technicalities or legal forms. While it is important for parties
to understand the legal issues involved in bringing an
application to the Commission, the Commission should be
prepared to accept that employees, and perhaps employers,



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4460

may act with good faith but not be aware of all of the legal
consequences of any steps that they take.  As observed by
Fielding AP in Ascot Inn (above at page 2077)—

“In a jurisdiction such as that vested in the Commission
where there is a requirement to determine matters with-
out regard for legal technicalities and forms, there is little
scope to allow proceedings to be defeated by the mere
misdescription of parties.”

While the Commission should not allow an injustice to occur
in a given case, where, as here, the person cited and served
with the application is the embodiment of the legal identity of
the employer, it is difficult to see how any injustice will occur.
Accordingly, the application to amend will be granted and an
order will issue identifying the respondent to the application
as Bizadmin Pty Ltd as trustee for the PK & JJ Sardelic Family
Trust trading as Phoenix Fast Photos.

Appearances:  Mr SC Radalj on behalf of the applicant.
Mr P Sardelic (by way of written submission) on behalf of

the respondent and also Bizadmin Pty Ltd.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
John James Timms

and
Phillips Engineering Pty Ltd.

No. 2242 of 1997.
23 October 1998.

Reasons for Decision.
COMMISSIONER CAWLEY: This application is brought
pursuant to section 29 (1)(b)(i) of the Industrial Relations Act,
1979 (“the Act”). By it John James Timms (“the applicant”)
claims he has been unfairly dismissed by Phillips Engineering
Pty Ltd (“the respondent”). The applicant seeks an order that
he be reinstated in the position from which he was dismissed
without loss of remuneration from the date of dismissal to any
such re-employment. In the event of a finding that such an
order for reemployment is impracticable the applicant seeks
an order for compensation. In this respect he claims that as the
loss and damages suffered as a consequence of the dismissal
is greater than the limit of compensation set by the legislation,
any such order should be the maximum allowed calculated on
the basis of a weekly remuneration of $2422.00. This would
amount to $62,972.00 in compensation.

The applicant further claims pursuant to section 29 (1)(b)(ii)
of the Act that he has been denied a contractual benefit due
under the contract of employment between him and the re-
spondent. The benefit claimed as due is estimated at $30,000.00
said to be a bonus arising from the respondent’s actual profit
for the period 1 July 1996 to 30 June 1997 and thence on a pro
rata basis to 22 November 1997. He seeks an order that the
respondent pay him the claimed bonus.

The respondent denies that the applicant was unfairly dis-
missed and opposes the issue of any order for reinstatement
and the issue of the alternative order for compensation. The
respondent also denies the applicant is due any bonus pay-
ment as claimed or any contractual benefit and objects to the
issue of any such order.

Conciliation proceedings were held in relation to the dis-
putes but to no avail. These were adjourned on the basis that
the parties would have further talks with a view to resolving
their differences. However, after what were apparently pro-
tracted discussions the applicant notified the Commission that
the parties were still in dispute and requested his claim be
listed for hearing.

The respondent is involved in the business of fabrication,
site erection and installation of structural steel, platework and
pipe spooling. It operates from an industrial site in metropoli-
tan Henderson. Approximately 70 trades personnel are engaged
in the production process. Another 12 personnel carry out

management or administration duties. The management ar-
rangements at the relevant time may be summarised as follows.
The Managing Director of the respondent business is James
Phillips (“Phillips”). The position the applicant held was that
of General Manager. He took up that position on 22 April 1996.
According to the letter of offer of employment accepted by
the applicant he was to be responsible for the overall opera-
tion and management of the business and report to the
Managing Director, Phillips. The designated executive staff
included the Managing Director, General Manager, Operation
Manager, Financial Controller, and Marketing Manager. The
plant or workshop is supervised by a Production Manager. This
position was not part of the executive decision making proc-
esses. Executive staff met regularly. The core processes of
estimating, tendering and production were discussed at these
and budget forecasts and results analysed.

At the outset of the applicant’s associations with the respond-
ent and subsequently Phillips made known to the applicant
that he intended to retire from any management role in the
business by the time he turned 66 years of age and was intent
on first ensuring that the business was soundly on track and
second that the overall management was in the hands of a
General Manager who would be able to maintain that. The
applicant was told of plans by Phillips to make arrangements
to facilitate such a development by equity arrangements in-
volving the position of General Manager.

It is convenient to note here that the respondent initially con-
tended in answer to the applicant’s claim that there was no
employer-employee relationship between it and the applicant
and therefore no jurisdiction for the Commission to deal with
the application. This position was not maintained when the
claim proceeded to hearing but that of itself is not reason to
dispose of such a question which is at large.

The nature of any employment relationship between the par-
ties is a matter for the weighing up of the evidence of it in
practice [Stevens v Brodribb Sawmilling Co (1986) 160 CLR
16; AMP Society v Allen (1978) 52 ALJR 407 at 409].

That evidence is largely uncontentious here. While the ap-
plicant held the position of General Manager, he effectively
answered to Phillips, who generally was involved in the sig-
nificant day to day decision making processes within the
business. The applicant’s position was full time and he was
expected to work a minimum 40 hours per week with addi-
tional work in accordance with needs. There was no ability for
the applicant to work other than for the respondent and his
duties were consistent with the provision of management skills
for application across the whole of the respondent’s opera-
tions including the processes involved in tendering, production
and finance. There was no ability for the applicant to delegate
any responsibilities.

In all, the indicia from the actual work relationship is that it
involved a contract of service and not one for services. The
remuneration arrangements, however, were not consistent with
this.

In February 1997 the applicant and Phillips reached an agree-
ment whereby the applicant raised weekly invoices in the name
of West Eng (WA) Pty Ltd for payment by the respondent for
the applicant’s work. The agreement provided for payments
for 44 weeks in a year with the amounts raised by the weekly
invoices being $2422.20. The applicant took a period of leave
of absence from work during the term of employment. This
was described by both parties as “holidays” and it seems the
parties’ agreement in February 1997 allowed for four weeks
absence per year due to “annual leave”, two weeks absence
for “public holidays” and two weeks absence for “sick leave”
but with no specific payment for such authorised absences to
be made. Invoices were raised if such time (such as a public
holiday) was worked. It also appears that the parties agreed
that payments to West Eng (WA) Pty Ltd by the respondent as
a result of the invoices raised in that name included compo-
nents for worker’s compensation coverage and superannuation
in relation to the work carried out by the applicant.

Other details of the remuneration arrangements between the
parties is dealt with subsequently in considering another is-
sue. So far as the nature of the employment relationship is
concerned, it is obvious that not withstanding all of these ar-
rangements, the contract between the parties was that of
employer-employee.
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The employment between the applicant and the respondent
ended 19 months after it had commenced. The termination
was effected by Phillips. After some discussion between him
and the applicant during the morning of Saturday 22 Novem-
ber 1997 Phillips told the applicant the contract between the
parties was ended and he should clear out his personal effects
that day and leave. He did so. Payments in relation to the work
carried out by the applicant to the date of dismissal were made
by the respondent. No further or additional payments were
made to him.

The applicant’s claim that the termination of the employ-
ment was unfair can be summarised as follows.

The termination was executed in a summary manner in con-
travention of the terms of the contract. The applicant says that
there was no valid or sufficient reason for the dismissal and it
was effected without regard for the applicant’s senior execu-
tive status and the impact of instant dismissal on his ability to
secure another comparable position. He says there were no
warnings that the respondent was dissatisfied with his per-
formance or that the employment was in jeopardy.

The applicant also says that he was denied procedural fair-
ness by the respondent in that the decision to dismiss was put
into effect without him having any opportunity to respond to
any concerns the respondent may have had and in a deceptive
manner in that, without the applicant’s knowledge, the respond-
ent had arranged a newspaper advertisement of the position of
General Manger as vacant prior to informing the applicant of
the decision to dismiss him, with this advertisement appear-
ing on the morning of the dismissal. Further, the applicant
says that Phillips then misled him as to the prior knowledge of
others about the decision to dismiss. This, according to the
applicant, added to his humiliation and the harshness of the
dismissal.

The respondent acknowledges that the termination of the
applicant’s employment was summary. It says that this was
justified by his incompetence and inefficiency in the face of
his holding himself out as an experienced and capable man-
ager and claiming to hold a management degree which in fact
he did not possess. In any event the respondent claims that the
applicant had ample warning prior to his dismissal that his
work performance was not considered satisfactory and that
his job was at risk but that no improvement resulted.

In addition to his own evidence the applicant called Ms
Isobelle Kay and, by summons, Mr Len Winton to give evi-
dence on his behalf. Kay, who has held secretarial positions
for 25 years, has worked with the applicant in three businesses,
the last of these being the respondent’s enterprise. This em-
ployment came about through the applicant recruiting her. The
employment was brief: six weeks in or about May 1997. The
short nature of the employment was due to Kay having al-
ready accepted a permanent position elsewhere at the time the
applicant sought to engage her services. The total time Kay
worked with the applicant in the other two businesses amounted
to approximately 3 years.

Kay’s evidence goes to the applicant’s competence, attitude,
management style and work relationships with others in the
respondent’s operations.

Winton was employed by the respondent some time in 1996
as a costs estimator for the purposes of the respondent’s ten-
dering processes. That employment ended about the middle of
1997. Winton’s evidence goes to his experience in working
with the applicant on a computerised system based on Winton’s
manual cost estimation methods, inconclusive discussions with
them as to the potential for commercial exploitation of this,
Winton’s impressions of the applicant’s management approach
and relations with other persons engaged in the respondent’s
operations and observations about the applicant’s role in the
business.

As well as Phillips, Mr Rodney Redmond and Mr Eric
Phillips (“Eric Phillips”) gave evidence on behalf of the re-
spondent.

Redmond is the respondent’s Accountant/Financial Control-
ler. He has occupied that position for approximately four years.
As such he is responsible for the respondent’s financial and
accounting functions. Eric Phillips, who is a son of James
Phillips, became the respondent’s Operations Manager in May
1996. Previously he held the post of General Manager. As

Operations Manager the duties of Eric Phillips included man-
aging the estimating, transport and project management
functions of the business.

Redmond’s evidence went to the financial situation of the
business both during and after the applicant’s tenure as Gen-
eral Manager, to the claim for contractual entitlements and to
meetings and discussions where he was present and which in-
volved Phillips and the applicant. Eric Phillips gave evidence
about the applicant’s management relationship with produc-
tion staff and management meetings involving Phillips and
the applicant.

The letter of offer of employment dated 19 April 1996 which
was accepted by the applicant stated that a week’s notice of
termination was required by either party. While there is evi-
dence that the parties discussed other terms and conditions as
to remuneration arrangements and conditions, these were not
concluded and the only changes which occurred were the re-
muneration arrangements described earlier which were
instituted in February 1997.

The applicant argues that in the absence of any concluded
change the contractual obligation on the parties to give one
week’s notice of termination remained. Having regard for the
evidence of the contractual arrangements, this in fact appears
to be the case.

As is clear from the evidence of the applicant’s dismissal he
was not in fact given notice of it in accordance with the con-
tract. As the respondent acknowledges, the dismissal was
instant or summary with the respondent relying on the appli-
cant’s performance for justification. That is, the respondent
says that not withstanding any right to notice of termination
under the contract, the performance of the applicant was such
as to justify the exercise of the common law right to instantly
end the employment relationship.

It has long been established that the right for an employer to
summarily dismiss an employee is founded on the reasonably
held conclusion that the employee’s conduct or performance
has been such as to strike at the heart of the contract. Or to put
it another way, the employer must, as a matter of fact, have
demonstrated that he or she fundamentally repudiated the con-
tract [North v Television Corporation Ltd (1976) 11 ALR 599
at 609; Gooley v Westpac Banking Corporation (1995) 129
ALR 628 at 636].

Where a summary dismissal has been effected, as here, the
respondent carries the onus of establishing as fact the conduct
or performance that it says gives rise to such a right [Winkless
v Bell (1986) 66 WAIG 847 at 848; Franklins v Webb (1996)
72 IR 257]. For this the respondent relies on the evidence of
Phillips, Redmond and Eric Phillips.

Phillips says that the applicant’s brief was to pull the threads
of the enterprise into shape but that he failed in a number of
specific ways to live up to the management skills and exper-
tise he professed to have. According to Phillips, the applicant,
despite exhortations and warnings persisted in focussing his
attention on the respondent’s computer systems and software
and minute details whereas what the business solely needed
was integrated attention to the production processes to ensure
that targets and cost controls were met. In effect it is Phillip’s
evidence that while the applicant worked on such things as
computerised estimating systems, the situation in the work-
shop was not given the prudent priority management required.
As a result, according to Phillips, he had to constantly step in
to remedy the situation whereas his intention, communicated
to the applicant a number of times, was to extricate himself
altogether from any management role. Phillips says he even
took steps to keep the applicant away from computers in an
effort to have him give more attention to aspects of the busi-
ness such as the situation in the workshop. Phillips contends
that what the business so obviously required, a hands on man-
agement approach to production, was not provided by the
applicant not withstanding this being pointed out to him by
Phillips many times and discussed at management meetings
over months. Totally frustrated at the lack of progress of the
business towards a position where he could cease to be in-
volved, Phillips says he took the decision to end the applicant’s
employment.

Redmond’s evidence largely supported the evidence of
Phillips that the business was not getting the sort of returns
warranted during the tenure of the applicant, that this was
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reiterated often by Phillips to the applicant at management
meetings, that he was expressly told that things had to im-
prove, including a warning in September that he had three
months to turn things around.

Counsel for the applicant queried Redmond’s financial analy-
sis at length and questioned the credibility of his evidence as
to the financial state of the business or his witnessing of com-
ments by Phillips to the applicant about the need for improved
results in the content of the applicant’s performance.

Eric Phillips’ evidence also went to support the respond-
ent’s case. In considering this I have had regard for the fact
that he is a son of the Managing Director who made the deci-
sion to dismiss and is also the General Manager who preceded
the applicant who was engaged with a brief that there was to
be an improvement on the company’s then performance. How-
ever, while Kay suggested Eric Phillips was somewhat
obstructive in relation to the applicant carrying out his duties,
this was not taken any further in evidence and there is nothing
in Eric Phillips’ own evidence which bears out any animosity
save a tone of perhaps justified criticism of the applicant for
dismissing the Production Manager without reference to the
Operations Manager, Eric Phillips, to whom he reported. In
all, while I have had regard for Eric Phillips’ evidence of con-
versations which occurred in his presence, it seems to me that
his evidence of perceived faults in the applicant’s perform-
ance is not as unequivocal as that of Phillips or Redmond.

The applicant’s evidence is unequivocal too. He says that he
had the skills and experience to achieve the results required
and had performed well. He says regard should be had to the
state of the company when he commenced and the need to
institute systems. To this end he worked long hours and ap-
plied himself unstintingly to the company’s interests he says.
He denies that he did not give the workshop the attention it
deserved and noted that a Production Manager was engaged
for that overseeing role. The applicant says that the real rea-
son for Phillips dismissing him was an earlier incident
involving an erroneous assumption by Phillips that the appli-
cant was looking for an alternate position. The applicant
acknowledges the company’s performance was discussed at
management meetings but says that his performance was never
questioned and denies he was ever warned that his job was at
risk.

Kay says that from her experience the respondent’s business
suffered from a lack of professionalism in paper work and the
applicant had an uphill battle in this respect. She says that his
computer skills were significant and he applied these well in
remedy. According to Kay the applicant was not tardy or slow
in dealing with things though she also says that the applicant
was “overly thorough” on occasions. It is noted that the very
short tenure of Kay’s employment by the respondent militates
against any great significance being placed on her conclusions
as to the applicant’s performance in the context of the respond-
ent’s needs and the possibilities and potential.

Nor does Winton’s evidence take the matter much further.
He confirms the applicant’s facility with computers and the
application of software and the time spent on this. But he has
no significant knowledge of the applicant’s performance in
other respects.

Having regard for all this evidence I have reached the fol-
lowing conclusions. The applicant was employed by the
respondent on the basis that, in time, he would make Phillips’
involvement in management unnecessary. But there was a fun-
damentally different management approach between them
based, it seems, on different perceived needs of the respond-
ent company at the time. Phillips, a hands on manager, had
been intricately involved in the company’s establishment and
development. However I accept that at the time of the appli-
cant’s engagement his plan was to withdraw from an active
role. And I accept that he had only returned to a management
role in the company after he perceived the company’s opera-
tions to be somewhat precarious. The engagement of the
applicant was critical to his plans, but he foresaw that there
would be an overlap to allow for the applicant to settle in.

But it did not work out. I accept the evidence that 19 months
after the applicant’s appointment the company’s return on its
operations had not significantly improved and were of con-
cern to Phillips. Further I accept Phillips’ evidence that a
particular area of concern was production, that this was

identified to the applicant as requiring his hands on attention
but that the applicant did not see his managerial priorities in
quite the same light and did not follow through as Phillips
directed.

But it is not open on the evidence to construe the applicant’s
performance as amounting to serious misconduct justifying
summary dismissal. There is another element to the respond-
ent’s position. It claims that the applicant misled it at the outset
by claiming that he had a qualification that he did not have
and experience he did not have.

The claimed qualification appears in a curriculum vitae sup-
plied by the applicant to an employment agency which claim,
it appears, he reiterated in an interview with that agency. The
position of General Manager with the respondent came about
through that agency. The applicant admitted in evidence that
he did not in fact hold the claimed Master of Business Admin-
istration degree. While this deception goes to undermine the
applicant’s credibility it seems that the fact of the deception
only became known after the dismissal. The same can be said
about any alleged misrepresentation of the applicant’s experi-
ence to the agency.

In any event it seems to me that there is insufficient to estab-
lish here retrospective justification for a summary dismissal
in the context that it would be reasonable to expect some sort
of diligence on the part of an employer (or its agency) in check-
ing the background of a person seeking appointment to a senior
position in particular. That is not to excuse any deception but
to set it in the context of the management decision making.

It is my view that, in all, the respondent has not discharged
the onus of establishing that there was the level of serious
misconduct or performance justifying summary dismissal. The
dismissal was unlawful. The question remains as to whether
or not it was unfair. The fact of an unlawful dismissal may be
a factor of account in this consideration but it does not, of
itself, determine that question.

However, having regard for the circumstances of the termi-
nation of the applicant’s employment it is clear he was denied
natural justice. Steps were taken to advertise his job without
his knowledge. The advertisement appeared in a newspaper
on the day of his dismissal but prior to his being dismissed.
He was given no notice of termination. I think it probable that
others within the business knew about it before the applicant
did. The respondent says the applicant was warned on 10 Sep-
tember 1997 that he had three months to “turn the company
around”, and I accept this, but was dismissed prior to this date.

While I think it probable that the applicant was by no means
as unaware of Phillips’ disquiet about matters as he asserts, it
seems to me that in the manner of the dismissal the respondent
acted unfairly and to an extent that the Commission should
intervene.

Having considered the evidence I am satisfied that there
should not be any order for reinstatement. It would be imprac-
ticable in my view to expect a reasonable working relationship
to be restored between the parties given the lack of trust by the
respondent in the applicant’s capabilities.

That leaves the question of compensation. This is a matter
for consideration having regard to section 26 of the Industrial
Relations Act 1979. [Paul Anthony Simons v Ismail Holdings
P/L (1998) 78 WAIG 2332; Bradley Rickard Smith v CDM
Australia Pty Ltd (1998) 78 WAIG 307 at 312].

While I think it probable the applicant, who remains unem-
ployed, has attempted to mitigate his loss, the total award
sought of six months remuneration amounting to $62,972.00
will not be made for a number of reasons.

For one, the position was not as senior as its title suggests
and this militates against the applicant’s claim of loss. The
period of notice to terminate the contract was only one week.
The applicant had no right to hire or fire. He appears to have
deferred to Redmond on occasions. These are indicative of a
lesser status and authority than the title of the position sug-
gests. Further, the applicant’s tenure was always subject to
performance and by no means as secure as he asserts for the
purposes of evaluating loss.

Having regard for all circumstances I think an amount equiva-
lent to 12 weeks remuneration is a fair award for loss. But
there is also a further and unusual consideration arising. It
goes to the remuneration arrangements between the parties.
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First an observation. The Commission is a creature of a stat-
ute of the Western Australian Parliament. That statute allows
an individual employee, for a nominal fee, to have claims such
as brought here, dealt with in this low cost jurisdiction. It is
low cost in the interests of the community and at the expense
of the community. It has long been a maxim in this jurisdic-
tion that any applicant seeking the exercise of the “equity, good
conscience and substantial merits” powers pursuant to section
26 should have “clean hands” [Gordon Gilbey Mason v S.W.
Hart and Co (1987) 67 WAIG 623 at 624]. It may well be that,
given the extent to which the Commission is bound by section
26 of the statute to have regard for the interests of the commu-
nity at large, an applicant’s conduct as a citizen may be of
account and reason for the Commission to have recourse to
the powers of section 27 (1)(a) of the Industrial Relations Act
1979. These observations are made in the context of the “ir-
regularity” of the remuneration arrangements between the
parties. However this issue was not canvassed in the hearing
and I take it no further.

But, having regard for the detail of those arrangements I am
not prepared to endorse the weekly rate of $2422.00 as repre-
senting the applicant’s remuneration. Insofar as the parties
agreed on payments relating to Mrs Joan Timms, superannua-
tion and workers compensation. These sums will not be
considered and only one motor vehicle will be considered.
The reason for the exclusion of the sum said to end as salary
for Mrs Timms is obvious, and workers compensation and
superannuation are matters for the employer.

The arrangement between the parties appears to have led to
a salary of $55, 016.00 per annum being designated for the
applicant with $6530.00 per annum for a car. This amounts to
$1,180.10 per week. The total award to the applicant then is to
be $14,161.40 gross.

That leaves the claim of denied contractual benefits. The
onus of establishing the claimed entitlement is due lay with
the applicant. The claim is for a bonus dependent on perform-
ance. Even if the contract provided for such a bonus
performance was not established. That claim will be dismissed.

Minutes of order reflecting these conclusions now issue.
Appearances:  Mr R Cwyicki (of counsel) appeared on

behalf of the applicant.
Mr S Sirett (of counsel) appeared on behalf of the

respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

John James Timms

and

Phillips Engineering Pty Ltd.

No. 2242 of 1997.

29 October 1998.

Order.
HAVING heard Mr R Cwyicki (of counsel) on behalf of the
applicant and Mr S Sirett (of counsel) on behalf of the re-
spondent, now therefore I the undersigned pursuant to the
powers conferred by the Industrial Relations Act 1979 do
hereby order—

1. That Phillips Engineering Pty Ltd pay John James
Timms the sum of $14161.40 gross in compensation
within 28 days of the 23rd day of October.

2. That the claim by John James Timms for denied con-
tractual benefits be dismissed.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vincenzo Tranchita

and

Wavemaster International Pty Ltd.

No. 1117 of 1997.

21 October 1998.

Reasons for Decision.

SENIOR COMMISSIONER: The Respondent is a boat builder
specialising in the construction of high speed passenger fer-
ries. Its operations are based on the shores of Cockburn Sound.
In 1994 the Respondent was facing severe financial difficul-
ties, to the point where the Applicant, with others, acted as a
guarantor for funds advanced to the Respondent by its bank-
ers. As a result, the Respondent embarked upon a search for
equity partners. This attracted interest from those associated
with Business Focus Group of Companies in Malaysia. Ulti-
mately two companies associated with the Group, Penang Ship
Building Corporation Sdn. Bhb. and Macro Corporation Ltd,
acquired all the shares in the Respondent. Both companies are
members of the Business Focus Group and both are effec-
tively controlled by the same persons in Malaysia. Upon
completion of the sale a new board of directors for the Re-
spondent was installed. It appears that at all material times the
Chairman of the Board, who resides in Malaysia and who there-
after became its principal financier, effectively controlled the
Respondent.

The Applicant was employed by the Respondent from early
1990 until about the end of May 1997. He was initially em-
ployed as the Respondent’s accountant and subsequently
became its secretary. He was part of the Respondent’s man-
agement team which negotiated the sale to the new owners. At
the time of the sale, the Applicant says that the new owners
asked him and certain other senior managers to remain in the
Respondent’s employ. The Applicant says he agreed to do so,
but only on the condition that he became a director of the Re-
spondent, to which request he says representatives of the new
owners acceded. As is common ground, he was appointed a
director of the Respondent on or about 11 January 1995 ini-
tially with the title of finance director. In essence, he was
responsible for the general financial management of the Re-
spondent, including contract management and business
development for the Respondent. He was answerable to the
Board through the Respondent’s managing director. In addi-
tion, he continued to act as the Respondent’s secretary until he
resigned from that office in February 1997.

At the time of his appointment as a director, he was entitled
to a remuneration package of approximately $80,000 per an-
num comprising of a salary of $65,000 per year, unlimited use
of a company motor vehicle together with superannuation. In
late 1995, but with effect from 1 July of that year, his remu-
neration package was increased by $40,000 per annum. By
arrangement between the Applicant and the Respondent’s then
managing director, this sum was paid to the firm of Interna-
tional Finance and Trade Consultants, a firm owned and
operated by the Applicant’s family trust. In addition, it ap-
pears that a sum was paid to the firm to compensate for
superannuation, which would have been paid to his superan-
nuation fund had the increased remuneration been paid directly
to the Applicant.

It is common ground that by late 1996 or early 1997 the
Respondent was again facing financial difficulties. Indeed, by
the end of March 1997 the Respondent had an estimated cash
deficit of $2.6 million. The financial difficulties facing the
Respondent led the owners to instigate a review of the Re-
spondent’s affairs. That review was conducted early in 1997
by a Mr Onn, who at that time was an employee of Macro
Corporation Ltd, the Respondent’s minority shareholder. His
report was critical of the Respondent’s management systems,
its management structures, and of certain payments made to
some of the executive directors, including a bonus of $20,000
paid to the Applicant late in 1996. The Report recommended a
restructure of the Respondent’s administration, including the
abolition of the position occupied by the Applicant.
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At a Board meeting held in March 1997, and to which the
Applicant was apparently not invited, the Board resolved to
ask the Respondent’s then managing director, Mr Tamin, and
the Applicant to resign as directors of the Respondent, failing
which steps were to be taken to hold a shareholders meeting to
“effect the resignation”. At or about the same time, Mr Onn
was asked to oversee the Respondent’s affairs on an interim
basis. Mr Tamin, who was at the meeting resigned as requested
following the meeting. The Applicant, however, declined to
resign as a director on the grounds that he believed that it was
a condition of his employment that he be and remain a direc-
tor of the Respondent. The Applicant, along with the other
executive director Mr Williams, had previously been asked by
Mr Tamin in November 1996 to resign his directorship. Mr
Williams then resigned as requested. The Applicant refused to
do so, indicating that he regarded his directorship as “integral
to his employment” with the Respondent and something he
had “worked hard for”. Subsequently, he was invited to take
up a position with the Business Focus Group in London. That
arrangement ultimately did not eventuate for reasons which
are not material to these proceedings. Instead, he was asked to
relocate to Kuala Lumpur as director of contract management.
That arrangement also did not eventuate, principally because
it was unsuitable to the Applicant.

As a consequence of the Applicant’s refusal to resign as a
director, a shareholder’s meeting was held on 16 May at which
it was resolved to terminate his appointment forthwith as a
director. At a Board meeting held shortly afterwards, Mr
Gerrard, who was based in Kuala Lumpur, was appointed as
the new managing director of the Respondent. He had acted in
that role since the beginning of May at the request of the Re-
spondent’s Chairman. In that capacity he set about to rectify
what he saw as deficiencies in the Respondent’s management
systems and to put the Respondent on a sound financial foot-
ing. He appointed Mr Onn, who was based in Perth, as the
general manager. All the staff, except the Applicant, were to
report to the general manager. The Applicant was to continue
to report to the managing director, Mr Gerrard. Soon after being
asked to be the managing director, Mr Gerrard spoke to the
Applicant. He informed the Applicant that he needed his sup-
port and help to put the Respondent on a sound footing. Mr
Gerrard says that he assured the Applicant that there was a
place for him in the organisation, although the Chairman
wanted him to resign as a director. Mr Gerrard says that the
Applicant complained that he had been badly treated in recent
times and was considering resigning, but was seeking
$1,000,000 compensation. The Applicant continued to be em-
ployed by the Respondent, but it is common ground that
relations between him and Mr Gerrard, and particularly Mr
Onn, were not good. The Applicant took the view that Mr
Gerrard and Mr Onn unduly interfered in his realm of work
without authority. He challenged the authority of Mr Gerrard,
as he had previously done in the case of Mr Onn, in effect
asserting that neither Mr Gerrard nor Mr Onn were lawfully
appointed to the respective positions they purported to occupy.
Furthermore, the Applicant complains that he was given little
meaningful work to perform and not treated with due defer-
ence to the tenuous position he occupied in the Respondent.

It is common ground that during the course of the Appli-
cant’s employment he was frequently required to travel
overseas. Indeed, much of 1996 was spent in Italy overseeing
the introduction of a ferry service to be operated by compa-
nies owned, at least in part, by interests associated with the
shareholders of the Respondent. That venture appears to have
been unsuccessful. There is a marked difference of opinion
between the parties to these proceedings as to the extent to
which, if at all, the Applicant was responsible for the failure
of that venture. I do not find it necessary to deal with that
matter. It is, however, common ground that soon after taking
up duties, Mr Onn requested the Applicant, amongst others, to
return the corporate credit card issued to him by the Respond-
ent and to reconcile expenditure charged by him to the card.
The Applicant objected, claiming that it required a resolution
of the Board for this to happen and, moreover, that it was a
term of his contract that he have access to a corporate credit
card. A similar request of the Applicant made subsequently by
Mr Gerrard met with the same response. Early in May 1997,
Mr Gerrard, apparently on the instructions of the Chairman of
the Respondent, cancelled all the corporate cards held by

employees in the name of the Respondent. At the same time,
following a request for payment by the Applicant’s consul-
tancy firm, Mr Gerrard asked the Applicant to provide details
of the consultancy arrangement and to identify what the firm
was doing differently from what the Applicant was required to
do as part of his contract of employment. Again, the Applicant
took exception to this request and according to Mr Gerrard
declined to provide the necessary information. In consequence,
Mr Gerrard gave notice in mid-May to terminate the agree-
ment with effect from the end of May.

Late in May the Applicant advised Mr Gerrard that by its
conduct the Respondent effectively terminated his employ-
ment. The Applicant claims that by cancelling the consultancy
arrangement, the Respondent had significantly reduced his
remuneration package; that by taking away the corporate credit
card, the Applicant had lost a vital tool of trade; that by re-
moving him as a director, the Respondent had unilaterally
reduced his status and breached its contract of employment
with the Applicant; and that by not providing the Applicant
with meaningful work from May 1997 they attempted to oust
him from his employment. Together or separately these ac-
tions were said to constitute repudiatory breaches of the contract
of employment on the part of the Respondent, justifying the
Applicant as treating the contract as at an end. Soon after-
wards, the Applicant, through his solicitors, indicated that he
proposed to initiate proceedings for unfair dismissal, seeking
reinstatement. Accordingly, the present proceedings were in-
stituted. In short, the Applicant says that his dismissal was
procured through stealth “without either substantive or proce-
dural fairness”.

In addition to reinstatement, the Applicant seeks to recover
the sum of $79,937.26 as and by way of benefits due to him
under his contract of employment. Those benefits comprise
accrued annual leave, outstanding consultancy fees for Inter-
national Financial and Trade Consultants, repaid travel
allowance, and the cost of reinstating his membership of the
Australian Society of Accountants.

The Respondent denies that the Applicant was dismissed
from his employment. It asserts that at all material times it
informed the Applicant that his employment was to remain on
foot and that his duties were to remain substantially unaltered.
It submits that far from being constructively dismissed, the
Applicant withdrew his services and refused to undertake the
duties required of him under his contract of service. The Re-
spondent also denies that it was a term of the Applicant’s
employment that he have access to a corporate credit card or
that the removal of the credit card constituted grounds for him
treating his employment as at an end. Further, the Respondent
denies that it was a term of his employment that he be and
remain a director of the Respondent and argues that he was
removed from the Board of Directors in accordance with the
Respondent’s Memorandum and Articles of Association. The
Respondent also asserts that the consultancy arrangement en-
tered into between the Respondent and the Applicant’s
consultancy firm was terminated in accordance with the terms
of that arrangement. In any event, it was not an arrangement
between the Respondent and the Applicant but, rather, between
the Respondent and a third person in the form of the trustees
of the Transpin Family Trust and hence is not material to these
proceedings.

If, which is denied, the Applicant was dismissed from his
employment, the Respondent denies that the dismissal was
unfair. It asserts that the Applicant had withdrawn his services
and refused to contribute positively to the management of the
Respondent. In particular he refused to co-operate with the
general manager from and after March 1997. Also he took a
bonus amounting to $20,000 to which he was not entitled. In
any event, his performance was below that which could rea-
sonably be expected of an executive of his standing.

Moreover, if, which is denied, the dismissal was unfair, the
Respondent contends that reinstatement is impracticable be-
cause the Respondent no longer has trust in the Applicant. He
showed an incapacity to work satisfactorily with Mr Onn and
Mr Gerrard, both of whom continue to be employed by the
Respondent. Also, the Respondent believes that his re-employ-
ment would cause disharmony in the workplace because he
was said to be unpopular with other employees. Furthermore,
since the termination of his employment, the Applicant is said
to have acted in a manner which is contrary to the interests of
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the Respondent regarding litigation in Italy relating to its ferry
operations there. In any event, the Applicant unreasonably re-
fused to entertain an offer of reinstatement shortly after the
termination of his employment.

The Respondent denies liability for the contractual benefits
claimed by the Applicant, save to some extent in respect of the
accrued annual leave. It contends that in calculating any enti-
tlement to accrued annual leave, no regard should be had to
that part of the remuneration paid to the Applicant’s consul-
tancy firm. For the reasons already outlined, the Applicant has
no entitlement to consultancy. The Respondent asserts that the
Applicant does not have any entitlement to the travel allow-
ance. It denies that it was a term of his contract of employment
that his membership fees of the Australian Society of Account-
ants should be paid.

I am satisfied and find that it was a term of the Applicant’s
contract of employment that he be appointed as a director of
the Respondent. In this respect, I accept the evidence of Mr
Tamin, who was the Vice-President of the Business Focus
Group and the representative of the new owners of the Re-
spondent at the time the Applicant sought and was appointed
as director. He testified that, in discussions concerning the
purchase of the company, the Applicant was asked to remain
in the Respondent’s employment as finance director and he
agreed to do so on the condition that he was appointed to the
Board. A memorandum made by Mr Tamin at the time pur-
porting to record that and other arrangements affecting the
new owners appears to confirm the Applicant’s claim in this
respect. Indeed, their evidence in this respect is largely uncon-
tradicted. Although it is clear the Applicant and Mr Tamin got
on well and appear still to be good friends, having the benefit
of listening to and observing Mr Tamin, I do not believe that
this coloured his evidence. He impressed me as having a good
and reliable knowledge of the events, the subject of these pro-
ceedings. Furthermore, what he says in this respect was in
material particular supported by Mr Williams, who was present
at the meeting when the matter was discussed and whose evi-
dence I unreservedly accept as being reliable.

Of course, the Applicant’s appointment as a director and his
continued occupancy of that office could only be effected sub-
ject to the Memorandum and Articles of Association of the
Respondent. It is trite to say that his status as a director is to be
distinguished from his status as an employee (see: Lee v. Lees
Air Farming Limited [1961] AC 12; see too: Southern Group
Ltd v. Smith (unreported – Supreme Court of WA: Lib No.
970284); Claremont Petroleum NL v. Cummings & Anor (1992)
110 ALR 239). Contrary to the Applicant’s assertion, I do not
read the Articles as giving, in the ordinary course of events,
directors an appointment for life or until resignation. Instead,
except in the case of the first directors, the Articles require
that an appointment of that nature be decided by the directors
at the time of appointment. There is nothing to suggest that in
the resolution appointing the Applicant to be a director that he
should remain a director for life. Clearly, he was liable to be
removed at any time in accordance with the Articles.

Further, I am satisfied and find that at all material times it
was the term of the Applicant’s employment that he was to
receive an increased remuneration package, $40,000 of which
was to be paid to his consultancy firm. In addition, he was to
receive superannuation based on the whole package. Again, I
accept the evidence of Mr Tamin in this respect. He testified
that following a request from the Applicant for an increase in
remuneration, he agreed to this arrangement as part of the
Applicant’s new remuneration package. Mr Tamin was ada-
mant that the payment of $40,000 to the firm was paid as part
of the Applicant’s total remuneration package. Mr Tamin origi-
nally proposed that the Applicant be entirely remunerated as a
consultant, as occurred for the other executive director, Mr
Williams. The Applicant responded by proposing that only part
of his remuneration be paid to the consulting firm which he
established for this purpose.

The Respondent contends that this arrangement was not au-
thorised, as it should have been, by the Board. I accept the
evidence of Mr Tamin that the Board was informed of the
increased remuneration package as part of the budget for the
1996 financial year, albeit that the details of the package were
not put to the Board until one of the other executive directors,
Mr Williams, questioned the Applicant’s new arrangement. I

accept the evidence of Mr Tamin that he prepared and distrib-
uted a memorandum to the Board setting out the remuneration
and benefits for directors for the 1996 financial year. That
memorandum clearly shows that the Applicant’s remunera-
tion included $40,000 per annum payable to International
Finance and Trade Consultants, “of which the [Applicant] is
the owner”, at the rate of $10,000 per quarter.

In any event, the Respondent ought not now be heard to
question the arrangement. The unchallenged evidence of Mr
Tamin, who was the Respondent’s managing director at the
time, is that he had the authority to fix the remuneration for
the employees of the Respondent and it was in the exercise of
that authority that the arrangement in question was entered
into. Although the Applicant was a director, it is common
ground that the remuneration paid to him was as an employee
and not for his directorship. The Respondent’s current manag-
ers may well question the wisdom of the arrangement, but the
fact is that an arrangement was entered into by the Respond-
ent’s agent, namely its then managing director. As a director,
the Applicant clearly had a duty, as the Respondent suggests,
to ensure that nothing he or Mr Tamin did breached the fiduci-
ary duty to the Respondent, but there is no evidence to suggest
that Mr Tamin exceeded his real or ostensible authority to en-
ter into the arrangement. Although, as Mr Gerrard suggests,
the arrangement was an unusual one or seen as part of the
Applicant’s remuneration package, it was not one which could
be said to be obviously beyond the capacity of a chief execu-
tive to countenance.

The Respondent argues that by cancelling the arrangement
with the Applicant’s consulting firm, it was not altering the
income of the Applicant but, if anything, altering arrangements
between it and a third party. However, as I find, the payment
to the firm was made as the result of an agreement between
the Applicant and the Respondent to discharge the Respond-
ent’s obligation to remunerate the Applicant. Hence in
terminating the arrangement the Respondent in effect reduced
significantly the remuneration package to which the Appli-
cant was entitled and thereby materially changed the terms of
his employment.

In my view, by unilaterally removing the Applicant from the
Board and by cancelling the consulting arrangement, the Re-
spondent materially altered the basis, if not the terms, of the
Applicant’s employment. As I find, the Applicant resigned
because, inter alia, he was removed as a director and because
the consultancy arrangement was simply cancelled. Accord-
ingly, in my assessment the actions of the Respondent
constituted the real cause for the Applicant terminating his
employment. Thus the Respondent should be taken to have
dismissed him from his employment (see: The Attorney Gen-
eral v. Western Australian Prison Officers’ Union of Workers
(1995) 75 WAIG 3166).

I do not say that the Respondent or its shareholders acted
unlawfully in terminating the Applicant’s directorship. Clearly,
in the absence of a resolution appointing the Applicant as a
director for his life, the shareholders retained the right to re-
move any director, as occurred on this occasion. In any event,
what is in issue in these proceedings is not so much the man-
ner by which the Applicant was removed from the office of
director, but the fact that he was removed. Moreover, there
may have been good reason to remove him as a director. It has
to be accepted that under the arrangement which previously
existed the Respondent had not done well. Indeed, by early
1997 the Respondent was all but insolvent. Furthermore, it is
apparent from the report of Mr Onn and the evidence of Mr
Gerrard, and indeed might be inferred from the evidence of
Mr Tamin, that the management systems in place were less
than ideal. In those circumstances, to separate the Board from
the Respondent’s executive appears to have some merit. Like-
wise, it cannot be said that the Respondent was not entitled to
terminate the consultancy arrangement. The arrangement ex-
pressly required the mutual consent of both the Respondent
and the Applicant for it to continue after 30 June 1996. The
uncontradicted evidence of Mr Tamin is that he agreed that it
should continue thereafter, apparently on the basis of monthly
invoices, but that does not mean it could never be terminated,
any more than the Applicant’s employment could never be
terminated. However, in removing his directorship, the share-
holders, and in cancelling the consultancy agreement, the
Respondent, cannot in the circumstances avoid the consequence
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which that may have for the Respondent as the result of the
contract entered into between it and the Applicant.

In the circumstances, I find it unnecessary to determine
whether the other matters of which the Applicant complains
justified him terminating the contract of employment, such
that his employment should be seen to have been terminated
by the Respondent. I feel bound to say, however, that I am far
from convinced that the removal of the Applicant’s access to a
corporate credit card in the name of the Respondent consti-
tuted either a breach of contract or grounds entitling him to
terminate the contract. On the other hand, I do not accept that
there was anything fraudulent in the Applicant seeking and
being paid a bonus of $20,000 for his work undertaken a year
or more previously in Singapore. I accept the evidence of Mr
Tamin in preference to that of Mr Carbonini that Mr Carbonini,
or the then managing director, agreed that the Applicant was
entitled to and should be paid the bonus. Nonetheless, I agree
with Mr Onn that the circumstances under which the bonus
was paid were somewhat odd, and if nothing else serve to
reinforce a belief that for a time the executives of the Respond-
ent, including the Applicant, were concerned to see that their
own interests were not subordinated to any other.

It remains then to consider whether, as the Applicant claims,
his dismissal from employment with the Respondent was ei-
ther harsh, oppressive or unfair. The onus of establishing that
rests with the Applicant, as indeed he accepts. The Applicant
says that the dismissal was obtained by “stealth”! Whilst I do
not accept that to be a fair description of the matter, my im-
pression of the evidence is that he was in effect sidelined and
ignored by the new managers because he did not accept their
authority and was not sympathetic to the new culture they were
seeking to impose.

As I find, the Respondent effectively reduced his level of
income by approximately 40 per cent on less than two weeks’
notice. I have little doubt that the consultancy arrangement
was terminated because there was uncertainty in the mind of
Mr Gerrard regarding the nature of the arrangement and be-
cause attempts to clarify it had been unsuccessful by reason of
the Applicant’s attitude. However, having regard to the effect
it had on the Applicant, I would have thought that something
more than two weeks’ notice was required and that some ar-
rangement would be put in place to replace the lost income. It
is trite to say that the level of remuneration is a fundamental
element in any contract of employment (see: Industrial Rub-
ber Products v. Gillon [1977] IRLR 389, 390). Moreover, the
uncontradicted evidence is that the monthly instalments for
April and May 1997 were not paid until well after they were
due and only after receipt of a formal demand from the Appli-
cant’s solicitors. Further, I have no doubt and accept that there
were significant changes in the duties and responsibilities of
the Applicant upon and after the installation of Mr Onn as the
general manager. In particular, it is clear that he was removed
as a signatory to the Respondent’s bank account. Also, Mr
Onn took over some of the key responsibilities previously left
to the Applicant in respect of contractual matters and the deal-
ings with the Respondent’s bankers. It seems clear that some
files were taken from him and that there were meetings re-
garding contractual matters which previously he could have
expected to attend to which he was not invited.

Perhaps none of this is surprising, having regard to the fact
that the Respondent was in a parlous financial situation and
having regard to the Applicant’s attitude to the new managers.
However, the uncontradicted evidence is that that was done
with little or no meaningful consultation or explanation. This
is hardly the right way to treat a person said to have a senior
position in the company. The restructuring which occurred in
the Respondent’s management structure and the consequent
effect it had on the Applicant’s job imposed obligations on the
Respondent under the Minimum Conditions of Employment
Act 1993, which appear not to have been fully satisfied. In
that event, it is difficult to see how the dismissal could be fair
(see: Gilmore v. Cecil Bros, FDR Pty Ltd & Anor (1996) 76
WAIG 4434). Whatever the position under the Act, I am satis-
fied overall, and find, that the Applicant was dismissed
oppressively.

On balance, I consider that the dismissal was oppressive,
not so much because of the act of dismissal, but because of the
manner by which it was effected. It is, of course, not the case
that because the manner was harsh, oppressive or unfair the

dismissal is necessarily thereby harsh, oppressive or unfair
(see: Shire of Esperance v. Mouritz (1991) 71 WAIG 891).
Rather, the manner is but one of the circumstances to be con-
sidered. Here, however, whilst I consider there to have been
good reason to terminate the Applicant’s employment, the proc-
ess by which it was achieved was so defective, in particular
the fact that it was effected without notice or payment in lieu
and with little or no meaningful discussion regarding the
changes affecting the Applicant as to render the dismissal op-
pressive. Instead of taking steps to formally terminate his
employment, the Respondent, as I find, restructured its or-
ganisation and in effect demoted him without proper notice or
discussion and in such a manner as to force him to resign.
Indeed, where, as I find was the case here, an employee is
constructively dismissed, it will often, although not automati-
cally, be the case that a person so dismissed will be taken to
have been dismissed either harshly, oppressively or unfairly
(see: Savoia v. Chiltern Herb Farms Ltd [1982] IRLR 166;
and see too: Stephenson & Co. (Oxford) Ltd v. Austin [1990]
ICR 609).

It follows that prima facie the Applicant is entitled to be
reinstated in his former employment with the Respondent.
However, I am satisfied that such a remedy is not practical in
this instance.

I accept the evidence of Mr Gerrard that early in April he
spoke to the Applicant and indicated to him that his services
were required because he was a key employee and that apart
from his directorship nothing would change. Indeed, I accept
the evidence of Mr Gerrard that initially he encouraged the
Applicant to remain as an employee and acknowledged his
special position in the management of the Respondent by pro-
viding that he should report to him directly rather than through
Mr Onn, as was the case for other employees. As Mr Gerrard
testified, much has changed since then. Clearly, relations be-
tween the parties have deteriorated dramatically. Moreover,
the job which the Applicant once performed now no longer
exists as such. The tasks have been divided amongst a number
of other employees. Furthermore, I accept the evidence of
Messrs Onn, Henning and Gerrard that there has been a change
in the management culture, making it difficult for the Appli-
cant to be reinstated. Managers are less concerned with
advancing their own interests and more concerned with the
interests of the Respondent. Moreover, it is apparent from their
previous working relationship that the Applicant has little re-
gard for Mr Onn, if not also for Mr Gerrard. Even during the
course of these proceedings it was apparent to me that the
Applicant still had little regard for either of them. In addition,
I accept that Mr Onn genuinely distrusts the Applicant by rea-
son of the Applicant’s claim for a bonus arising out of work
done more than a year earlier in Singapore. As previously
mentioned, I doubt that the transaction was as sinister as Mr
Onn claims, but it must be acknowledged that there is reason
for him to hold the suspicion he clearly holds in this respect.
Having regard to seniority of the position which would be
occupied by the Applicant, were he to be reinstated, it is diffi-
cult in all the circumstances to see how a proper working
relationship could be re-established.

In my view, the proper remedy in this instance is compensa-
tion. In assessing the measure of that compensation, it is
material to consider that the unfairness of the dismissal re-
lated to the manner of and not the reason for the dismissal. As
previously mentioned, in my opinion, there was good reason
for the Respondent to terminate the Applicant’s employment
formally and it seems clear that his future with the Respond-
ent was limited. Indeed, I accept that he raised the question of
a redundancy payment initially with Mr Onn in the course of
his review of the Respondent’s operations and later with Mr
Gerrard.

As is common ground, for some time leading up to the ter-
mination of the Applicant’s employment the Respondent was
in dire financial straits. Those who were responsible for fi-
nancing the Respondent took steps to rectify that position and,
as I find, did so in a way in which the Applicant found objec-
tionable because, in his opinion, due process was not always
followed. Whether or not due process was always followed,
the fact is, as the Applicant well knew, that Messrs Onn and
Gerrard in particular were asked by the principal shareholder
of the Respondent to take over its management and for good
reason. As Mr Gerrard and Mr Onn both testified, the
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Respondent was virtually insolvent and in breach of a signifi-
cant contract with one of its customers. Clearly, in those
circumstances there needed to be a new focus by management.
It is not enough for the Applicant to say that he was away in
Italy for much of the time when the Respondent went into
financial difficulty, so should not be held responsible. As a
senior manager and as a director, he must be prepared to take
some responsibility for the Respondent’s predicament.

As I find, the Applicant was far from co-operative and some-
what misguided in his attitude towards a number of the changes
imposed by the new managers. I accept the evidence of Messrs
Onn and Gerrard that from and after the review undertaken by
Mr Onn in March 1997 the Applicant did little to contribute to
the affairs of the Respondent and was unco-operative. I accept
the position to be, as testified by Mr Onn, that he was obstruc-
tive outside of management meetings and when he attended
the management meetings said little or nothing and kept infor-
mation to himself. This conduct is consistent with his attitude
that Mr Onn had no authority to manage the Respondent’s
affairs, which as I find was more academic than real. It is some-
what paradoxical that he should now challenge the authority
of Mr Onn and Mr Gerrard. It is clear that he knew, or ought to
have known, that they were acting with the knowledge and
consent of the Chairman. Mr Tamin testified that when he was
managing director, he informed the Applicant that Mr Onn
was taking over at the direction of the Chairman. Furthermore,
the Applicant admitted that it was the Chairman who effec-
tively ran the Respondent. Indeed, he had dealings with him
on that basis when it suited him. In those circumstances, to
object to comply with instructions on the grounds that the per-
sons issuing the instructions had no authority to do so without
a resolution of the Board not only ignores practical realities,
but is inconsistent with past practice.

Furthermore, to suggest that the Respondent did not have
the right to withdraw the corporate credit card says much for
the Respondent’s contention that the Applicant was more in-
terested in his own well being than the well being of the
Respondent, of which he was a senior officer. The credit card
was given to the Applicant, not because he was a director, but
because he was an employee and was thus an administrative
matter for the managing director of the day. Further, I accept
the evidence of Mr Henning that it was not the case that the
Applicant would be without funds when travelling once the
credit card was removed. As his evidence and that of Mr Onn
makes clear, there remained scope for travelling employees to
obtain cash in advance from the Respondent or make other
arrangements so that they did not have to utilise their own
funds on account of the Respondent. The Applicant was not
singled out in this respect. I am satisfied and find that it was
an edict issued to all employees of the Respondent and done
as a measure to control costs. I accept the evidence of Messrs
Onn, Henning and Gerrard that proper records of travel ex-
penditure by employees of the Respondent were not always
kept. Indeed, I accept the evidence of Mr Henning that the
Applicant was slow in accounting for moneys expended by
him on the corporate credit card in his possession. The evi-
dence of Mr Henning, which I accept, is that there are still
matters outstanding regarding expenditure incurred by the
Applicant during his stay in Italy in 1996. Mr Gerrard said he
was concerned to put procedures in place so that the Respond-
ent was not run, or at least appeared to be run, by executives
for their own benefit, but rather for the benefit of all the
stakeholders. That is self-evidently a legitimate process for
any organisation and certainly legitimate for one in the Re-
spondent’s parlous state. Similarly, his reluctance to agree to
take accrued annual leave, and instead to insist upon payment
in lieu, was hardly a responsible act for a person claiming to
be the finance director of a company in a parlous financial
position.

Similarly, as I find, the Applicant was unco-operative in his
responses to Mr Gerrard regarding the consultancy arrange-
ment. That inquiry was a perfectly proper and justifiable one.
Mr Gerrard was new to the Respondent and had the responsi-
bility to place the Respondent on a sound financial footing.
The questions by Mr Gerrard were part of the process to for-
malise the arrangements between the Applicant and the
Respondent. I accept his evidence that there was little detail
recorded regarding the Applicant’s terms of appointment, in-
cluding the duties he was to perform. It was obviously

important that these matters be formalised if the Respondent
was to be placed on a sound footing. Whilst Mr Gerrard might
be criticised for not ascertaining some of the details from the
Respondent’s records, he could not be criticised for asking
about the basis for continuing the arrangement. The arrange-
ment was entered into on the basis that it was to operate until
30 June 1996 “and as may be extended by mutual agreement”.
Mr Gerrard’s request of the Applicant was made after that time.
Although Mr Tamin says he agreed to extend the consultancy
arrangement beyond 30 June 1996, it appears to have been
done verbally and there appears to have been no agreement as
to how long that arrangement should continue. In those cir-
cumstances, the Applicant could hardly complain nor
objectively criticise Mr Gerrard for seeking to ascertain the
details of the extension or to endeavour to formalise it. Mr
Gerrard did not suggest initially that the agreement should be
terminated but simply asked for justification for the payments
subject of invoices given to the company by the Applicant’s
firm. Furthermore, the Applicant can hardly complain, if hav-
ing refused to give the information, as I find was the case
despite repeated requests, that the arrangement was terminated
by the Respondent. By any standards the arrangement was, as
Mr Gerrard said, an unusual one. Ordinarily a person cannot
be both an employee and a contractor or consultant in the per-
formance of a given set of tasks. The arrangement was unique
for the Respondent because persons were either employed
entirely as consultants or as employees, not on a combined
basis, as appears to have been the case for the Applicant. In
addition, there was no evidence that the firm itself was doing
any work for the Respondent, a material consideration given
the financial state of the Respondent. Moreover, as Mr Gerrard
testified, the Applicant could have, and perhaps as a senior
employee should have, said that the consultancy arrangement
was part of his package and indicated that if it was to be termi-
nated, arrangements should be made to compensate him for
the loss of income. For reasons best known to himself, the
Applicant chose to do nothing in this respect.

On the basis of the evidence of Messrs Onn and Gerrard, I
find the position to be that following the publication of Mr
Onn’s report, he appears to have been consumed almost en-
tirely with efforts to challenge his removal as a director of the
Respondent and the cancellation of his access to a corporate
credit card in the name of the Respondent. My impression of
the evidence is that the Applicant was so concerned with main-
taining his own benefits that he lost sight of the problems faced
by the Respondent and to a large degree was the architect of
his own downfall. As a senior manager he ought not to have
stood in the way of those who were attempting to put in place
processes which would alleviate, and ultimately overcome,
the Respondent’s predicament. Had the Applicant’s employ-
ment been terminated when it was on reasonable notice, I do
not consider that it could have been said to have been either
harsh, oppressive or unfair. Thus, in my view the Applicant’s
only loss is income for the notice period. The industrial law
journals are replete with cases where compensation has been
assessed, taking into account the conduct of the employee and
the prospect of future or ongoing employment (see: Almondco
Australia Limited v. Arnol & Ors (1997) 75 IR 117; Disotto v.
The University of Adelaide (1997) 64 SAIR 159; Patel v.
Citipower Pty Ltd (1997) 43 AILR 3-663 (160); Clark v.
Ringwood Private Hospital (1998) 44 AILR 3-807 (64)). In
cases of this nature, the decided authorities do not require “an
award of compensation beyond that which is appropriate to
remedy the deficiency” (see: Toskas v. Global Communica-
tion Systems Pty Ltd (1997) 64 SAIR 328, 335). A similar
approach was endorsed by the Commission in Smith v. CDM
Australia Pty Ltd (1997) 78 WAIG 307.

It is clear, on the evidence of Mr Williams, a naval architect
with a long history of work in the industry, that it is not nor-
mal for employees, even senior executives, to receive long
periods of notice. He said that it was normal for executives to
be employed on a monthly basis and for that to be the notice
period for termination of employment. The nature of the in-
dustry was such that work was unpredictable and thus
employment on a long term basis was not the norm. He did,
however, indicate that executives with the Respondent had been
given or paid up to three months’ notice of termination. His
evidence is supported by Mr Onn, who likewise has had long
experience in the industry. He testified that it was normal in
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the industry to employ executives on a monthly basis. He was
responsible for negotiating the terms of employment when the
Applicant first joined the Respondent, albeit in a different ca-
pacity. The Applicant was employed then on the basis that two
weeks’ notice was required to terminate the employment. Tak-
ing into account the nature of the Applicant’s employment,
the nature of the industry, his status in the Respondent and his
personal antecedents, I consider reasonable notice in this in-
stance be in the order of three months.

The Respondent complains that the Applicant refused its offer
for re-employment and has done little to mitigate his loss or
improve his position. I accept the evidence of Mr Gerrard that
on or about 16 June 1996 he indicated to the Applicant that he
could continue employment with the Respondent retaining his
present title without any reduction in his “employment status
or reallocation” of duties. At the same time, Mr Gerrard as-
sured the Applicant that “there has never been any intention to
‘repudiate’ your contract of employment” and that he would
be happy to discuss the Applicant’s continued employment
with the Respondent, albeit that the consultancy arrangement
would require further discussion and that, in line with the share-
holders policy, executive management could not serve on the
Board. Although the Applicant did not respond to this invita-
tion, it was not an absolute offer of re-employment at the same
status. Rather, it was an offer to discuss the prospect of re-
employment on that basis. Moreover, it was not an offer which
put the Applicant in the same position as before because it was
not to be accompanied by a directorship. In those circum-
stances, I do not consider that the Applicant can be criticised
for rejecting the offer.

It follows therefore that in my view compensation should be
fixed in the sum of $30,000, being approximately one quarter
of the Applicant’s annual remuneration package, including an
allowance for superannuation and for the private use of a mo-
tor vehicle provided by the Respondent. In fixing that sum, I
have taken into account that part of the package which would
ordinarily have been paid to his firm. Although I accept that
the arrangement under which the firm was entitled to that
money constitutes a separate contractual relationship, as the
Respondent suggests, the Commission in these matters is not
concerned with assessing damages for breach of contract, but
compensation for the loss of employment. Having regard to
the command in the relevant legislation, for the Commission
to act without regard for legal technicalities, I consider it fair
and reasonable to disregard the technicalities of that arrange-
ment in assessing the value to be attributed to the Applicant’s
lost employment.

It remains to consider the Applicant’s claim for contractual
entitlements.

It seems clear on the evidence that the Respondent had a
definite policy of paying employees for their accrued annual
leave entitlements upon termination of their employment. Of
course, in the absence of such a clear policy or agreement,
ordinarily there is no such entitlement, apart from that which
arises by force of statute under the provisions of the Minimum
Conditions of Employment Act 1993 (see: McPolin v. The West
Australian Locomotive Engine Drivers’, Firemen’s and Clean-
ers’ Union of Workers (1998) 78 WAIG 3358). Having regard
to the totality of the evidence, in particular the evidence of Mr
Henning, which I accept to be reliable, I take it to be the case
that the Respondent agreed, at least impliedly, to pay the Ap-
plicant for his accrued, but untaken, annual leave entitlements
upon termination of his employment. However, again having
regard to the evidence of Mr Henning, I am satisfied and find
that the agreement applied only to the extent of the salary paid
to the Applicant and not to that part of his package, which
consisted of payment of a consulting fee to his firm, Interna-
tional Financial and Trade Consultants. I accept the position
to be that the Respondent never paid annual leave as part of
consultancy arrangements. Rather, I take the case to be that
the consultancy fee included an allowance for annual leave. It
is clear from the documentation tendered during the course of
these proceedings that from the outset Mr Henning regarded
that as applying in the Applicant’s case. Moreover, I accept
his evidence that the Applicant told him that annual leave was
not payable in respect of consultancy packages.

As previously indicated, I accept that the Applicant was in
reality an employee and that money paid to his consultancy

firm was part of his employment package. However, I do not
consider it either just or equitable for the Applicant now to be
heard to say that he was not carrying on a business as a con-
sultant to earn this money. By taking the benefits of packaging
his salary in this way, he chose to treat himself as an inde-
pendent contractor and to that extent avoided PAYE tax
deductions, amongst other things. In my view, it is contrary to
the spirit of the Industrial Relations Act 1979 to allow the
Applicant now to be heard to say anything different. Further-
more, it is contrary to the acknowledgment which, as I find,
he had previously made to Mr Henning. Accordingly, although
I accept, as indeed is not in dispute, that the Applicant has an
entitlement to accrued annual leave in order of 972.38 hours,
that entitlement should be calculated at the rate of $65,000 per
annum, being the salary component of his package. I agree
with the Respondent that no allowance should be made for the
car during this period. The overriding aspect of the concept of
paid annual leave is the right to paid absence from work and
not to be a form of additional remuneration. I also note that
the Applicant has claimed annual leave up to and including 16
June 1996, whereas the evidence suggests that at the latest his
employment terminated on 9 June 1996. No issue appears to
have been taken by the Respondent as to that aspect of the
claim. On that basis the Applicant would be entitled to
$30,386.87.

Somewhat similar considerations apply with respect to the
claim for 16 days’ payment of fees to the firm of International
Finance and Trade Consultants. Whilst it is possible for an
employee to contract with his employer to pay remuneration,
either in whole or in part to a third person, the person denied
the benefit of that arrangement is the firm and not the em-
ployee. Unlike a claim for compensation or for unfair dismissal,
a claim of this nature is a claim to enforce contractual rights
and obligations. To award payment to the Applicant in these
circumstances would, in effect, be requiring the Respondent
to do something other than that which it has contracted to do.
It is the firm and not the Applicant which is entitled to the
benefit under the contract. In those circumstances, it cannot
be said that the Applicant has been denied a benefit. The Ap-
plicant might have a claim in damages, but if that is the case,
it is not a matter for the Industrial Relations Commission. In
any event, as I find, the arrangement was lawfully terminated
with effect from 31 May 1998.

Equally, I am of the opinion that the claim for 335 days’
overseas travel allowance should fail. I accept the evidence of
Mr Williams that the entitlement to a daily travel allowance of
$50.00, which forms the basis of the Applicant’s claim, was
only extended to non-executives. His evidence was in part
supported by Mr Tamin, who suggested that directors were
not entitled to the payment. Further, the memorandum explain-
ing the policy does not support the Applicant’s contention in
this respect. Accordingly, I am not satisfied, on balance, that
the Applicant qualified for the allowance. In any event, I ques-
tion the veracity of the claim, at least in part, because it extends
over a period extending back to September 1994. It is hardly
proper that the Applicant should be allowed to say that he has
been denied a benefit which, despite ample opportunity to do
so, he has not previously claimed. It appears that the claim has
been initiated because, in his view, the Respondent mistreated
him in the latter part of his employment, at least in effect as a
means of punishment for the Respondent.

Likewise, the claim for “reinstatement of Australian Soci-
ety of Accountants membership estimated at approx” $500.00
should fail. The claim appears, on its face, to be a claim for
damages rather than for a contractual benefit. In any event, I
am far from convinced that it was a term of his employment
that his membership fees of the Society should be paid. It is
clear from the evidence of Mr Henning that, at least in the
latter stages of his employment, the membership fees were
paid by the Respondent without question, but the basis for that
arrangement is far from clear. The fact that it was paid on
some occasions does not make it a term of his employment. It
could be that the payment was more in the nature of an ex
gratia payment than a contractual obligation and certainly there
is nothing to indicate that it was a term of his employment,
other than the fact that it was paid. In those circumstances I
am not satisfied that the claim has been made out. Interest-
ingly, there is no reference to the obligation to make the
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payment in the details of directors’ remuneration and benefits
put before the Board early in 1996.

It follows that the Applicant is entitled to a declaration that
he was oppressively dismissed, that he be paid $30,000 gross
as compensation therefor, and that he recover $30,386.87 gross
as and by way of benefits denied under his contract of em-
ployment.

Appearances: Mr R.R. Cywicki of counsel on behalf of the
Applicant

Mr R.J. Andretich and later Mr R.W. Bower both of counsel
on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vincenzo Tranchita

and

Wavemaster International Pty Ltd.

No. 1117 of 1997.

6 November 1998.

Order.
HAVING heard Mr R.R. Cywicki of counsel on behalf of the
Applicant and Mr R.J. Andretich and later Mr R.W. Bower
both of counsel on behalf of the Respondent, the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby—

1. DECLARES that the Applicant was oppressively
dismissed from his employment with the Respond-
ent in or about May 1997;

 2. DECLARES that it is impracticable to reinstate the
employee to his former position;

 3. ORDERS that the Respondent pay to the Applicant
the sum of $30,000 gross by way of compensation
therefor; and

 4. ORDERS that the Applicant recover $30,386.87
gross as and by way of benefits denied under his
contract of employment.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Vernon White

and

Dale Alcock Home Improvement Pty Ltd.

No. 286 of 1998.

17 September 1998.
Reasons for Decision.

COMMISSIONER S A CAWLEY: This application is brought
pursuant to section 29(1)(b)(i) of the Industrial Relations Act,
1979 (“the Act”). By it Leslie Vernon White (“the applicant”)
claims he was unfairly dismissed by Dale Alcock Home
Improvement Pty Ltd (“the respondent”). He seeks an order
for compensation for loss. The respondent opposes the claim.
The applicant also claims that the respondent has denied him
a contractual benefit pursuant to a bonus incentive scheme.
The respondent denies any such entitlement is due.

The respondent is in the business of home construction. This
includes not only new homes but extensions and/or alterations
to existing homes. It is a feature of the latter type of job that
the clients often continue to reside in the house while the
construction work is carried out.

The applicant was employed by the respondent in the position
of Building Supervisor commencing on 17 February 1997. The
terms and conditions of employment were expressed in a
document dated 14 March 1997. The applicant’s salary at the
time of commencement was $46,000.00 gross per annum.
Effective on 30 June 1997 the salary was increased to
$48,000.00 gross per annum. It was confirmed then that the
other terms and conditions in the document of 14 March 1997
continued in force though it appears that, in practice, the
probation provisions ceased.

The 14 March 1997 document provided for a minimum notice
period “required by law” for termination of the contract by the
respondent. There is no provision for payment in lieu of notice
in the terms of the document.

His duties as a Building Supervisor were described by the
applicant and others in evidence. They included coordinating
trades to attend on site at the required time, ensuring the
necessary materials were on site at the relevant time for
particular trades, liaising with clients, being available for clients
to contact, attending at each site each day and generally
supervising the construction work from start to finish. The
applicant’s immediate supervisor was Mr James Holland, a
construction manager for the respondent. It was the practice
for meetings between him and the applicant and another
building supervisor, Mr Barry Potter to be held weekly to
discuss progress on jobs. The respondent’s building manager,
Mr Colin Willis, appears to have had an overall responsibility
but did not usually attend these meetings. Holland knew the
applicant prior to his being employed by the respondent and
was the point of contact for that engagement. The applicant
had an average of 10 jobs to supervise at any time during his
employment with the total number of jobs over the whole period
being about 38.

The respondent terminated its contract of employment with
the applicant on 30 January 1998. The applicant says no notice
was given and the dismissal was summary. The respondent
denies that the decision was summary and denies that the
applicant had no notice.

The applicant says that his dismissal was wrongful and unfair.
He notes that subsequent to the dismissal he was paid a sum
equivalent to two weeks’ pay but submits that the respondent
by payment of a subsequent sum of money, could not alter a
proper characterisation of the termination on the facts as a
summary dismissal. As such, the applicant says, the respondent
must discharge the onus of establishing the applicant’s
misconduct for the purposes of a lawful right to summarily
dismiss to arise.

In the alternative, the applicant argues that a payment of two
weeks in lieu of notice (if that was what it was) was inadequate
having regard for the seniority of the position held, the
contract’s restraint provisions re alternative work on
termination and the difficulties of finding comparable work.
The applicant says that the terms of the contract were unfair
and this should be taken into account here.

The applicant submits that the dismissal itself was unfair
because he had no written warnings (a lack of documentation
which is said to be at odds with the respondent’s usual practices)
and that what the respondent now says were verbal warnings
were not in fact in that at the time such discussions were of
“operational” matters raised at the usual weekly meetings. He
says no concerns were raised directly with him. Further, the
applicant submits that in taking the decision to dismiss the
respondent did not have any or sufficient regard for the
difficulties associated with the work which were beyond his
control. Examples of this, he said, were inaccurate supplies
ordered by schedulers or windows which were the wrong size.
Nor, according to the applicant, did the respondent give due
weight to jobs which had gone well due to his efforts.

The applicant gave evidence. The respondent called its
administration manager Ms Tracey Hudson and two
subcontractors, Mr Vincent D’Alfonso and Mr Francis Pickens
of Classic Carpentry and Renovations Pty Ltd to give evidence
as well as Willis, Holland and Potter.

Pickens gave evidence that he was involved in providing
subcontract services on six or seven sites where the applicant
was building supervisor for the respondent. Pickens says his
company may have up to seven employees working for him
on any such job. He says the applicant was generally
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disorganised and did not carry through on occasions to rectify
problems he said he would. Pickens described the deleterious
effects in terms of time lost and costs and says on one site
being supervised by the applicant, the job was abandoned due
to inefficient coordination of trades and materials.

D’Alfonso is involved in a business subcontracting
bricklaying services. It is his evidence that while the applicant
was pleasant he was difficult to contact and usually did not
respond to messages before 11:00am notwithstanding that he
was supposed to be available at all times and work on sites
usually commenced about 7:00am. He says it was difficult to
meet with the applicant on site and problems were not quickly
rectified, thereby causing costs to the subcontractor.

Hudson’s role as administration manager is to deal with the
respondent’s clients in the construction period. She raises
documentation in relation to any variations to the contract and
is responsible for the recording of the progress on jobs. Her
liaison with clients generally involves weekly follow up calls
but if a client is unable to contact the building supervisor on
the job for any reason, she may be contacted. It is Hudson’s
evidence that around October 1997 she noticed an increase in
the number of complaints from clients about the applicant’s
lack of communication with them. Nine clients were named
as making complaints and it is her evidence that she had to
approach Holland to remedy some situations.

Potter gave evidence of the duties of a building supervisor
for the respondent engaged in construction of extensions or
home improvements and of the weekly meeting of building
supervisors with Holland. He says that at these meetings it
was usual for a computer print-out showing the progress of
each job to be produced and any problems to be discussed.
Potter says that at such a meeting in mid October 1997 Holland
told the building supervisors that he was not happy with the
standard of work and referred specifically to complaints about
a lack of coordination of trades and materials, complaints about
failures to respond to matters raised by clients and complaints
about jobs falling behind. He says that Holland went on to
warn that if things did not improve those responsible would
not have a job with the respondent. About four weeks later,
according to Potter, Holland reiterated concern at problems
continuing and warned that the jobs of building supervisors
responsible were at stake.

Potter also gave evidence of a meeting he was required to
attend in late November 1997 with Willis, with Holland and
the applicant also being present. It is Potter’s unequivocal
evidence that Willis raised a number of criticisms about
ongoing problems paralleling those raised by Holland at the
earlier meetings and stated that these were now causing extra
costs to the respondent as tradespeople were raising waiting
time costs for attending on site but unable to work due to a
lack of materials or other failures in coordination. Potter says
Willis said clients had complained about a lack of availability
of the applicant, poor progress on some of the applicant’s sites
and a failure by the applicant to follow through on client
requests. He says that it was clear from Willis’s comments
that the respondent took all these concerns very seriously and
that if there was not significant improvement there would no
longer be a job for the applicant.

Potter agreed that on occasions problems on sites were caused
by wrong quantities being delivered or by tradespeople not
showing up but, as he put it, the job of building supervisor
was really to “nag, nag, nag” to ensure that the job progressed
properly.

Holland says he started to get an impression that all was not
well on the applicant’s sites about July-August 1997. One
concern involved attendance on sites. A calling card system
was introduced but, though Potter used it, Holland got the
impression from clients that the applicant did not. He says
that at a construction meeting on or about 21 October 1997 he
raised various concerns with the building supervisors and stated
that the respondent was not happy and there would need to be
an improvement. They were told, he said, that their performance
was to be monitored. Holland says that after a short while the
same problems re-emerged and he noted that the applicant
seemed to be particularly hard to contact between 7:00am-
11:00am despite his being provided with a mobile phone for
the purpose of liaising with clients and tradespeople and being
contactable. According to Holland he expressly told the

applicant at a meeting with building supervisors in November
1997 that if he did not improve his performance he would be
looking for a new job.

Holland says he was present approximately one and a half
weeks later when Willis spoke to Potter and the applicant and
himself. He says Willis identified a number of specific
criticisms of performance and requirements for improvement.
According to Holland, Willis noted that Potter’s performance
had improved and directed most of his comments at the
applicant. He says that Willis warned the applicant that his job
was at risk.

Willis says Holland raised various criticisms of the applicant
with him about September 1997 as did the respondent’s
principal. These included slow progress of jobs, a failure to
attend to client requests or a failure to record such requests
properly and follow through, a lack of availability on site,
tardiness in following through on hand over jobs at the end of
the construction, poor quality of work at some sites, inefficient
organisation of tradespeople, and leaving materials pick ups
and problem solving to tradespeople.

Willis says that in November 1997 he had a meeting involving
Holland, Potter and the applicant during which he expressly
stated dissatisfaction with the level of supervision and stated
clearly that they were expected to problem solve, ensure sites
were clean at the end of the day and inform clients at the time
if tradespeople were not to attend on site as scheduled. He
says he told Potter his performance had improved but there
was still a need for more. He says he explicitly told the applicant
most complaints were in relation to jobs for which he was
responsible and that these complaints were from clients and
tradespeople. Willis says the applicant responded with words
to the effect that he could do better. Willis said he made it
clear to the applicant that his job was in jeopardy.

Willis says that early in 1998 he was informed of criticisms
by a client, Callisto, in relation to a job being supervised by
the applicant. According to Willis, these criticisms parallelled
matters drawn to the applicant’s attention for remedy in
November. Willis, the principal of the business, Alcock, and
Holland inspected the site on 29 January 1998 and concluded
that there had been little progress over the previous three weeks.
According to Willis the decision was taken shortly after to end
the employment of the applicant and this was put into effect
the following day.

First the question of whether the dismissal was summary.
The respondent does not allege any misconduct by the applicant
so as to strike at the heart of the contract and there is no evidence
of the same. The question really is whether or not the
termination was effected within the terms of the contract of
employment. Clause 1.5 of the document the parties agree
expressed the terms of the contract between them states—

After the Probationary Period has expired, the Company
may terminate your employment by giving you the mini-
mum period of notice required by law. You are required
to give two weeks notice if you elect to terminate your
employment with the Company.

The applicant says that, clearly, there is no provision in the
contract for a payment in lieu of notice. The respondent says
this is quite irrelevant in the face of S170CM of the federal
Workplace Relations Act 1998 which, it says, establishes a
minimum period of notice and an ability to make a payment of
wages in line with that minimum period. This, the respondent
says, is what it did.

I accept this submission. The federal legislation is binding.
Insofar as the contract of employment refers to minimum
conditions of notice required by law it imports the minimum
federal standard of notice into its terms. That so, nothing is to
be made of the silence of the contract on the matter of any
payment in lieu of notice. It is covered by the law which the
contract actually contemplates within its terms and accepts as
binding.

Nor do I accept the applicant’s alternative submission that
the payment of two weeks’ pay in lieu of notice should be
overturned as inadequate. This is not a case where a contract
of employment is silent on the matter of any notice to be given
and a term has to be implied. The parties entered into a contract
which contains a provision for notice of termination. The
applicant’s argument that the payment of two weeks’ pay in
lieu is inadequate is not based on any implication of a term but
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on an assertion that the term which exists is unfair. With respect,
the fairness or otherwise of the terms entered into is not a
question for judgement here. The task for the Commission is
to establish what the terms of the contract were and, if a breach,
whether or not that has a bearing on the claim that the dismissal
was unfair.

In all the applicant’s claims as to the unlawfulness or
inadequacy of the payment in lieu of notice are not made out.

I turn now to the question of whether or not the dismissal
was unfair. That turns on whether or not criticisms of the
applicant by the respondent were reasonable and significant,
whether these criticisms were drawn to the attention of the
applicant in a timely fashion and whether he was on notice
that his job was at risk.

There is evidence that some of the problems on site were
due to problems beyond the applicant’s control such as the
delivery of a wrong material. But there is significant evidence
that a primary task of a building supervisor is to take steps
early to prevent problems and remedy problems. The evidence
of D’Alfonso and Pickens strongly suggests that a cause of
problems on some sites was actually the applicant. This
evidence largely went unchallenged as did the evidence of
Hudson.

And the applicant agrees with the evidence that he was often
uncontactable on the mobile phone provided for him by the
respondent for some time after the usual starting times of
tradespeople on site at 7:00am. His explanation is that he
switched the phone off then so that he could make uninterrupted
calls on his domestic phone to suppliers and clients. But, given
the respondent’s operational requirements, it is plain that this
approach meant he was not readily available to deal with
problems on sites when they were most likely to become
apparent.

Nor is the applicant’s evidence that he was not aware that
his job was at risk prior to the dismissal and therefore has
been denied natural justice made out on the evidence. It is
clear from the evidence of Potter that the issue of performance
by the building supervisors was explicitly brought up by
Holland on two occasions and that they were told that jobs
were on the line. The applicant says that these meetings were
to discuss “operational” issues and, as they were not one on
one meetings, he was entitled to assume he was not singled
out for warning. This is against the evidence of Potter and
Holland, and in the light that the applicant said he was unable
to recall (much of) what was put to him as being said at those
meetings I think it more likely than not that Holland effectively
did identify complaints about performance and warn that jobs
might go if matters didn’t improve and that the applicant should
have been aware that this applied to him.

Then there is the evidence of the meeting in November
involving Willis. It was not a usual or regularly scheduled
meeting and, having considered the evidence of Potter, Holland
and Willis, I have no doubt that all present knew that better
performance was expected and, further, that specific criticisms
and a warning were directed to the applicant. There is nothing
in my view which can be construed as setting the applicant so
remote from direct criticism of performance that only a one
on one meeting could allow for a conclusion that he was aware
his job was a risk.

It seems to me that the task of building supervisor on jobs
involving extensions or home improvements when the clients
continue to reside in the house is likely more difficult than
when a new home is being built and it probably takes a greater
level of coordination and liaison to do it effectively. The
evidence is that the applicant had difficulties in carrying
through on these aspects of the jobs consistently and that he
was warned that these needed to improve and in November, at
least, that his job was at risk.

But the evidence is that notwithstanding the problems being
drawn to his attention, first by Holland and then Willis,
problems continued. After some time, and a review of a
particular case, the respondent exercised its option to end the
employment.

The applicant now seeks the intervention of the Commission
on the basis that the respondent has acted unfairly. The onus
of establishing the alleged unfairness lies with the applicant.
The test is on the balance of probabilities.

Having considered all the evidence I have concluded that
that onus has not been discharged. It is probable the applicant
did not keep sufficiently on top of the jobs and, over time, this
manifested in complaints by tradespeople and probably clients
as to his role quite separate from problems to do with supplies
of materials on site. The respondent became aware of these,
they were raised with the applicant and time for remedy was
allowed. In all, it cannot be maintained on the evidence that
there was a denial of natural justice in that respect or in the
process of dismissal.

Accordingly the claim of unfair dismissal must fail.

That leaves the claim for denied contractual benefits. The
parties agree that in or about July 1997 the respondent
introduced a bonus or incentive scheme which covered the
employment of the applicant. The applicant claims he is due
monies under this scheme. The respondent says he is not
because the scheme incorporated a “loyalty” component so
that any bonus would not be due under 12 months of service
and the applicant’s employment ended in under 12 months
from its introduction.

The evidence in support of the term of employment as
claimed is slight but in any event there was no or insufficient
evidence to establish the facts or basis on which any such bonus
arose leaving aside any question or a prerequisite service period
of 12 months. The claim has not been made out.

An order reflecting these conclusions will now issue.

Appearances: Mr C Stanley appeared on behalf of the
applicant.

Mr I Mossenson (of counsel) appeared on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Leslie Vernon White

and

Dale Alcock Home Improvement Pty Ltd.

No. 286 of 1998.

17 September 1998.

Order.

HAVING heard Mr C Stanley on behalf of the applicant and
Mr I Mossenson (of counsel) for the respondent now therefore,
I the undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order —

THAT this application shall be and is hereby dismissed.

(Sgd.) S. A. CAWLEY,
[L.S.] Commissioner.
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SECTION 29 (b)—Notation of—

Applicant Respondent Number Commissioner Result

Adams CA Duwan Pty Ltd 1301/1998 Beech C. Discontinued
Acaster J Quality Bakers Aust Ltd t/a Buttercup Bakeries 530/1998 Fielding S C Discontinued
Anderson PJ Acacia Resources (Sunrise Dam) Pty Ltd 1306/1998 Fielding S C Discontinued
Angeloff BN James Hardie and Co 452/1998 Beech C. Struck Out
Allen ST Pelma Pty Ltd ATF MJ

Richardson Trust and Daan Pty
Ltd  ATF Daan Family Trust t/a
Derby Boab Inn 295/1998 Coleman C C Dismissed

Alexander CD Bob Jane T-Marts Pty Ltd 1304/1998 Gregor C. Consent Order
Avins RVM Calleby Pty Ltd t/a JJ Moons 995/1998 Kenner C. Discontinued
Bailey J Ferrous Holdings Pty Ltd 1356/1998 Coleman C C Dismissed
Barnes GJ The Arrow Group of Companies 844/1998 Fielding S C Discontinued
Bean M Barminco Pty Ltd 1365/1998 Gregor C. Dismissed
Begg J Bridgeton Pty Ltd 2039/1997 Fielding S C Discontinued
Bell JL E N Stamatiou & Co 2451/1997 Fielding S C Discontinued
Besch KE Bell Personnel Pty Ltd 1286/1998 Beech C. Discontinued
Besch KE Sperry-Sun International 1287/1998 Beech C. Discontinued
Bogdanovich G Liebherr Australia 1381/1998 Kenner C. Discontinued
Borgnino B Amari Café 1207/1998 Scott C. Dismissed
Boyer C Murdoch Drive Medical Centre 1321/1998 Kenner C. Discontinued
Bray AM Meiner Holdings 1733/1998 Cawley C. Withdrawn
Byles JL Data Survey Pty Ltd 872/1998 Fielding S C Discontinued
Cail V Total Motorcycle Accessories 954/1998 Gregor C. Consent Order
Caldwell DJ Paspaley Pearls Pty Ltd 920/1998 Fielding S C Discontinued
Caramanico D Oldfields Pty Ltd 1339/1998 Gregor C. Discontinued
Carter KB Microfusion Pty Ltd 1481/1998 Beech C. Consent Order
Carter P Kewdale Tucker Box Lunch Bar 1461/1998 Gregor C. Discontinued
Chaplyn S Industrial Micro Products (Aust) Pty Ltd 33/1998 Fielding S C Discontinued
Clarke TG Dominic Casella 463/1998 Fielding S C Discontinued
Clarke KE Judy Fletcher Real Estate 1333/1998 Beech C. Discontinued
Clayton S Quality Bakers Aust Ltd t/a Buttercup Bakeries 532/1998 Fielding S C Discontinued
Coad R Myope Pty Ltd t/a Rockingham Holiday Village 1331/1998 Beech C. Discontinued
Coad M Myope Pty Ltd t/a Rockingham Holiday Village 1332/1998 Beech C. Discontinued
Collins SD Mr J Brouwer, Jay Jay Farm 607/1998 Fielding S C Withdrawn
Connor J James Hardie Building Systems 407/1998 Fielding S C Discontinued
Crooks MJ Indiana Teahouse 46/1998 Beech C. Discontinued
Coombs K Chubb Security Aust Ltd 1565/1998 Fielding S C Discontinued
Daniels M Southern Cross Broadcasting 6PR-6IX 414/1998 Fielding S C Discontinued
Da Silva MG Hotel Dynamics 816/1998 Fielding S C Discontinued
Davies DL Cook Construction Pty Ltd 1670/1998 Scott C. Withdrawn
Dawson L QP Management Pty Ltd 817/1998 Fielding S C Discontinued
Dean DJ Search Equipment Rentals 697/1998 Beech C. Discontinued
Denton P Visy Board Pty Ltd 624/1998 Fielding S C Discontinued
Dervan G Elloise Pty Ltd 1278/1998 Fielding S C Discontinued
Dower R Lone Star Couriers 1201/1998 Scott C. Dismissed
Drysdale J Nightcrest Pty Ltd t/a King Kong Sales 1216/1998 Fielding S C Consent Order
Duncan C Eden Hill Enterprises t/a Midland Tune and Service 1569/1998 Scott C. Dismissed
Dunn VL Visy Board Pty Ltd 515/1998 Fielding S C Discontinued
Dymock C Stirling Skills Training Inc 1734/1998 Fielding S C Discontinued
Etherington TJ Star and Garter Hotels Pty Ltd 1536/1998 Beech C. Dismissed
Flink SS C.M.S. Gas Transmission of Australia 1537/1998 Gregor C. Discontinued
Flottman SE D T Peacock Pty Ltd as Trustee for the

Peacock Settlement Trust T/a Peacock Settlements 1014/1998 Beech C. Discontinued
Franca PJD Spencer Group Media Pty Ltd 1766/1998 Beech C. Discontinued
French JW Mr D Beynon t/a Ellendale Rural 21/1998 Fielding S C Discontinued
Furlan C Negus Dental Pty Ltd—Forrest Chase

Dental Centre 965/1998 Gregor C. Consent Order
Gadecki J Dorsogna Ltd 1194/1998 Cawley C. Discontinued
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Applicant Respondent Number Commissioner Result

Genat N Jarlu Pty Ltd 1184/1998 Fielding S C Discontinued
Gesualdo J Archie Martin Vox 794/1998 Beech C. Discontinued
Gibbings BS Pacific Paper Industries Pty Ltd 808/1998 Kenner C. Discontinued
Gillon E Roediger Bros Pty Ltd 1623/1998 Fielding S C Consent Order
Glossop SM Cabcar Pty Ltd 830/1998 Parks C. Dismissed
Gorman MD Senteq Info. Systems—Perth Branch 1500/1998 Fielding S C Discontinued
Gray M Mr Paris Nicolaou—Steers Roast and Grill 1314/1998 Scott C. Dismissed
Green P Triad Contractors 1307/1998 Fielding S C Stayed
Gregg J Quality Bakers Aust Ltd t/a Buttercup Bakeries 527/1998 Fielding S C Discontinued
Grime S Ingubulling Nominees t/a Rural Enterprises 1109/1998 Beech C. Discontinued
Hapel R Argyle Diamond Mines Pty Ltd 145/1998 Fielding S C Discontinued
Hartley L D & D Tolhurst Ltd 791/1998 Gregor C. Discontinued
Hartree P Microfusion Pty Ltd 1459/1998 Beech C. Consent Order
Hazelgrave PW Ilijovsky Nominees Pty Ltd 782/1998 Fielding S C Discontinued
Hill CR Esperance Crisis Accommodation 1200/1998 Fielding S C Discontinued
Hill DL Argyle Diamond Mines Pty Ltd 997/1998 Kenner C. Discontinued
Hogan GT Ocean View Pty Ltd t/a BP Dog Swamp 1370/1998 Kenner C. Withdrawn
Ireland HE AJ & PA McBridge Pty Ltd 193/1998 Fielding S C Discontinued
Irvine RJ R H T Nominees Pty Ltd 1471/1998 Coleman C C Dismissed
Ivanhoe AS DGS (WA) Pty Ltd 584/1998 Fielding S C Discontinued
Jacobsen BP Roediger Bros Pty Ltd 1622/1998 Fielding S C Consent Order
Jobber BJ Westoz Foods Distributors Pty Ltd 672/1998 Cawley C. Consent Order
Johansson JJ Town of Vincent 982/1998 Fielding S C Discontinued
Jones MG Jotun Australia Pty Ltd 1428/1998 Scott C. Dismissed
Kayama K Hay Hospitality 737/1998 Scott C. Dismissed
Keates TJ Faulding Healthcare 1612/1998 Gregor C. Consent Order
Kirkwood GN Frankland Valley Co Ltd 897/1998 Scott C. Dismissed
Langlands WA Kimberley Health Service 54/1998 Cawley C. Discontinued
Law GS Jarmad Pty Ltd as trustee for the Jarmada Unit

Trust t/a Q Technology 947/1998 Fielding S C Discontinued
Lawton ZA Wagener Holdings Pty Ltd 1462/1998 Kenner C. Discontinued
Le Roux MM The Smart Service Trust 1788/1998 Fielding S C Withdrawn
Lim M Citibank Limited 1352/1998 Parks C. Discontinued
Little RJ Executive Transport 435/1998 Fielding S C Discontinued
Lundbech T Silverstone Pty Ltd t/a Brothers Neilsen 1503/1998 Fielding S C Discontinued
Majzub A Roger David Stores Pty Ltd 1112/1998 Fielding S C Discontinued
Mallows S Motorvision Cannington Pty Ltd t/a

Parkland Mazda 976/1998 Beech C. Discontinued
Manson S R J Rafferty Shearing Contractor 1818/1998 Fielding S C Discontinued
Martin DC Skilled Engineering Limited 537/1998 Beech C. Discontinued
Martin L Brighton Bakery 1010/1998 Beech C. Discontinued
Marwick E Webb & Waltman Pty Ltd 513/1998 Beech C. Discontinued
Marzano F Roesner Pty Ltd 1392/1998 Kenner C. Discontinued
Mayne M Cabcar Pty Ltd 842/1998 Scott C. Dismissed
McEwan B Rottnest Lodge Resort 1665/1998 Beech C. Struck Out
McGrath J SB Devenish & Sons 1455/1998 Gregor C Consent Order
McInnes GL Normandy Golden Grove Operations Pty Ltd

ACN 008 950 178 1361/1998 Kenner C. Discontinued
McKay DH Dover Height Nominees—A & K Caltex 1390/1998 Scott C. Dismissed
McKenna GA Marlows Bunbury 1463/1998 Gregor C. Dismissed
McLagan D Quality Bakers Aust Ltd t/a Buttercup Bakeries 526/1998 Fielding S C Discontinued
McNeil RG FDW Fasteners Pty Ltd t/a Caddy Industrial Sales 1504/1998 Fielding S C Discontinued
Melanko J Allwest Recruitment Service Pty Ltd 847/1998 Cawley C. Discontinued
Miller G Oldville Holdings t/a Farmer Jacks 1704/1998 Kenner C. Discontinued
Musson EJ Ron Woods t/a RKW Car Cleaning Service 1679/1998 Scott C. Dismissed
Naumann RM Jin Bee Choy 2236/1997 Fielding S C Discontinued
Orrell JA High Wycombe Hotel 179/1998 Beech C. Discontinued
Pardini JL City Beach Holdings Pty Ltd t/as

West Coast Toyota 669/1998 Fielding S C Discontinued
Parkes A Sling Rig Pty Ltd 1655/1998 Beech C. Discontinued
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Applicant Respondent Number Commissioner Result

Phillips RA Vista Blinds 1523/1998 Fielding S C Discontinued
Pickard T G Ehrenfield, Chairman, Horizon Satellite Systems 605/1998 Fielding S C Discontinued
Poultney C Jennifer Egerton-Warburton 1552/1998 Gregor C. Dismissed
Pratley BJ Simto Aust 1271/1998 Fielding S C Discontinued
Prior DJ Milner Jones Pty Ltd (ACN 009 368 361) 979/1996 Cawley C. Discontinued
Rickwood J Wren Oil 1507/1998 Kenner C. Discontinued
Roberts DM Action Busselton 927/1998 Fielding S C Discontinued
Robinson DJ Mandurah Turf Farm 896/1998 Beech C. Discontinued
Robinson AE Chemtronics Ltd 1291/1998 Gregor C. Consent Orders
Roney SJ Simto Australia 866/1998 Gregor C. Discontinued
Rose VJ West Coast Dental (WA) Pty Ltd 1534/1998 Parks C. Discontinued
Ruffell AA Cygnet Drilling Services 1657/1998 Gregor C. Consent Order
Sandry M Quality Bakers Aust Ltd t/a Buttercup Bakeries 531/1998 Fielding S C Discontinued
Santos P Laser Technologies Pty Ltd 259/1998 Gregor C. Dismissed
Schultz ND Miniculture Laboratories Pty Ltd

ACN 008 960 174 1432/1998 Coleman C C Dismissed
Seuntjens JD Stihl Pty Ltd 930/1998 Beech C. Discontinued
Shaw GS Shire of Meekatharra 1750/1998 Scott C. Withdrawn
Shea JM Westralian Personnel Pty Ltd 1773/1998 Scott C. Dismissed
Simons GW Automark Investments Pty Ltd t/a Gregs Tyres 1488/1998 Coleman C C Dismissed
Skipworth BD Electric Motor Rewind Service Pty Ltd 1499/1998 Gregor C. Discontinued
Smith D Midchime Pty Ltd 1493/1998 Coleman C C Dismissed
Sobolewsky A Dan Computers 986/1998 Cawley C. Discontinued
Stewart DG Millenium Diagnostics t/a Millenium Solutions 1435/1998 Beech C. Discontinued
Stewart CV Opposition Shearing—Cheryl and Kevin Holland 1576/1998 Scott C Dismissed
Stout K West Country Office Machines Pty Ltd 606/1998 Fielding S C Discontinued
Tan F Civil Service Association 744/1998 Fielding S C Discontinued
Tan J Paragon Marketing Australia Pty Ltd 834/1998 Gregor C. Dismissed
Thomas JM Wilson Street Deli 1715/1998 Beech C. Discontinued
Trewin JC K Rammel 1514/1998 Fielding S C Withdrawn
Tuckett JA Graco Transport Pty Ltd 962/1998 Gregor C. Dismissed
Ullinger PR Redgate Wines Pty Ltd 467/1998 Fielding S C Discontinued
Varsamidis M Dr Frederick John Nagle 408/1998 Kenner C. Withdrawn
Vawser AJ Philip John Ledger t/a Marmion Village Pharmacy 1616/1998 Scott C. Dismissed
Vicario G Bernini Stone & Tiles Pty Ltd (ACN 009 335 880) 1376/1998 Coleman C C Dismissed
Vinci M Oceanfast Marine Pty Ltd 1429/1998 Beech C. Discontinued
Watson J Centurion Roller Shutters 1362/1998 Kenner C. Withdrawn
Wedge L Quality Bakers Aust Ltd t/a Buttercup Bakeries 528/1998 Fielding S C Discontinued
Wieringa AD Enitor Pty Ltd T/A Fremantle Boat Lifters 2132/1997 Fielding S C Discontinued
Wilmott AJ BG & JL Raffaele Pty Ltd t/a WA Video World

Kardinya Store 1328/1998 Beech C. Discontinued
Winsor M Quality Bakers Aust Ltd t/a Buttercup Bakeries 529/1998 Fielding S C Discontinued
Wilson EJ City of Fremantle 213/1998 Kenner C. Discontinued
Wyee L Jarlu Pty Ltd 1185/1998 Fielding S C Discontinued
Wylde CM Quirk Corporate Cleaning Services 1198/1998 Beech C. Discontinued
Wynne G John Little 1685/1998 Parks C. Dismissed
Xie J Mr Glenn McDowall Managing Director of

VIP Home Service 1294/1998 Gregor C. Dismissed
Yohans KGE Prestige Property Services Pty Ltd 1336/1998 Beech C. Discontinued
Zohar E Solaire Pty Ltd 10/1996 Parks C. Dismissed
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CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Communications, Electrical, Electronic, Energy,
Information,

Postal, Plumbing and Allied Workers Union of Australia

and

Timcast Pty Ltd.

No. C 295 of 1998.

COMMISSIONER S J KENNER.

9 October 1998.
Direction.

WHEREAS on 5 October 1998 the applicant made application
to the Commission for a conference pursuant to S 44 of the
Industrial Relations Act, 1979, in relation to the retrenchment
of three members of the applicant;

WHEREAS on 8 October 1998 the Commission convened
a compulsory conference between the parties pursuant to s 44
of the Industrial Relations Act, 1979;

WHEREAS at the conference the Commission issued
directions in relation to the conduct of the matter to enable
conciliation or arbitration to resolve the matter in question and
to encourage the parties to exchange information which in the
opinion of the Commission would assist in the resolution of
the matter in question;

NOW THEREFORE the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
directs—

(1) THAT the applicant and the respondent meet on Tues-
day 13 October 1998 in order to confer in relation to
the matters the subject of the applicant’s claim;

(2) THAT in order to facilitate the conference referred
to in (1) above that the respondent divulge to the
applicant relevant information in relation to its deci-
sion to make redundant the three members of the
applicant including but not limited to the circum-
stances giving rise to the redundancy; the basis and
method by which the three members were selected
for redundancy; consideration given to measures to
avert the need for the redundancies; and measures
considered and/or taken to mitigate against the ad-
verse effects of the redundancies;

(3) THAT the applicant and the respondent during the
course of the conference referred to in (1) above,
confer in relation to the nine points of claim raised
by the applicant during the conference proceedings
before the Commission on 8 October 1998;

(4) THAT a further compulsory conference pursuant to
s 44 of the Industrial Relations Act, 1979, will be
held at 10.30 am Wednesday 14 October 1998 for
the purposes of the parties reporting to the Commis-
sion the outcome of the conference between the
parties and in an endeavour to further resolve this
matter by conciliation.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Hon Attorney General
and

Western Australian Prison Officers Union of Workers.
No. C264 of 1998.

COMMISSIONER J F GREGOR.
23 October 1998.

Direction.
WHEREAS on 7 September 1998, the Honourable Attorney
General (the Attorney) applied to the Commission for a con-
ference pursuant to s.44 of the Industrial Relations Act, 1979;
on the grounds that a dispute with the Western Australian Prison
Officer’s Union (WAPOU) concerning pre-paid hours had not
been resolved and in accordance with clause 38 Award Dis-
pute Resolution Procedure of the Goal Officer’s Award, the
dispute was referred to the Western Australian Industrial Re-
lations Commission; and

WHEREAS the Commission conducted conferences on 2
October 1998 and 14 October 1998; and

WHEREAS the parties advised the Commission that they
intended to have discussions about the pre-payment system
and these would take place over the next 3 to 4 months as part
of a replacement Enterprise Bargaining Agreement but there
was a need to resolve the Canning Vale situation on an interim
basis; and

WHEREAS the parties were directed to write to the Com-
mission setting out the outcome they seek to apply at Canning
Vale on an interim basis; and

WHEREAS since the conference, the parties have written
to the Commission in accordance the a direction and have set
out their respective positions; and

WHEREAS the Commission has considered the suggestions
that have been put by the parties and has decided that neither
of them provide an adequate basis for resolution of the dis-
pute; and

WHEREAS during the conference held on 14 October 1998,
the Commission observed that it seemed that a fundamental
flaw in the pre-payment system is that the officers do not have
to work the 80 hours pre-paid; and

WHEREAS this flaw is compounded by the amount of sick
leave which is taken by officers at Canning Vale; and

WHEREAS the Commission is of the opinion that a funda-
mental under-pinning of a pre-payment system is that the hours
that are pre-paid should be worked and a solution to the prob-
lem could be that a record be kept of all the hours worked and
that an officer be not paid for any additional duty until those
hours are completed, but once the pre-paid hours are com-
pleted or a commitment is made by allocation to work those
hours under a roster, then payment would be made for any
additional hours worked; and

WHEREAS the Commission has decided that a way to deal
with the issue will be that the Attorney could roster officers
over a yearly cycle to do 7 shifts which would enable an of-
ficer to meet his obligations over a 12 monthly period. Once
the officer and the Prison Executive had agreed the 7 shifts to
be worked they would be locked into the roster and if any
officer were called in for any other shift he would have to be
paid; and

WHEREAS the Commission has decided to direct that the
parties prepare a roster which would lock in 7 shifts for a yearly
roster so that for an interim period of 4 months officers would
have 3 shifts to work under the pre-paid hours scheme; and

WHEREAS to assist the operation of the scheme is pro-
posed by the Commission during the interim period, officers
would be required to present medical certificates for the sec-
ond and subsequent absences due to sickness;

NOW THEREFORE pursuant to the powers vested in it by
s.44 of the Industrial Relations Act, 1979, the Commission
hereby directs—

1. THAT officers will be required to work pre-paid
hours on the basis that a yearly cycle of rosters be
prepared so over that period 7 shifts would be worked.
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2. THAT the parties prepare a roster showing a yearly
cycle from 1 July 1998 to 30 June 1998 and that for
the next 4 months the shift system at Canning Vale is
to be worked as if officers were required to do 7
shifts a year. That is in the 4 months they will be
required to work a number of days that fall within
that period as if the scheme was established on an
annual basis.

3. THAT the parties are to meet and design a roster
within 14 days or such extended time as the Com-
mission grants.

4. THAT for a period of 4 months from the date of this
direction, prison officers employed at Canning Vale
will be required to produce medical certificates for
absences for the second and subsequent absence on
the account of sickness.

5. THAT this direction is to apply for an interim period
of 4 months pending the negotiation of a permanent
settlement between the parties.

6. THAT each party is at liberty to apply to the Com-
mission during the life of this direction for the
purpose of dealing with any issues which may arise
that they are unable to resolve themselves.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and
The Chairperson & Headmaster, Guildford Grammar

School.
No. C 283 of 1998.

COMMISSIONER P E SCOTT.
22 October 1998.

Recommendation.
WHEREAS this is an application pursuant to Section 44 of
the Industrial Relations Act 1979; and

WHEREAS on the 22nd day of October 1998 the Commis-
sion convened a conference for the purpose of assisting the
parties to resolve the matters in dispute;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby recommends that—

1. The parties to the enterprise bargaining agreement,
represented by Mr Sands and Mr Walton, shall meet
with a view to resolving a consultative mechanism
with terms of reference and objectives. Such con-
sultative mechanism is not necessarily required to
form part of the enterprise bargaining agreement.

2. The Respondent is to meet with the Union and ad-
vise of the structure and staffing situation as that
situation evolves, and discuss the effects of the
changes including the need for redundancies and how
they are to be dealt with.

3. The staff shall meet for the purpose of identifying
what they seek as a recognition of their value to their
employer.

4. The parties shall make no comment to the media in
relation to this dispute.

5. By no later than the 3rd day of November 1998 a
conference will be convened by the Commission for
the purpose of the parties reporting on the progress
of discussions.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Dampier Salt Operations Ltd.
No. CR 214 of 1998.

20 October 1998.
Reasons for Decision.

(extempore)
SENIOR COMMISSIONER: By this application the Appli-
cant seeks an order that Mr Baron, a former employee of the
Respondent, be reinstated in his former employment with the
Respondent.

It is common ground that Mr Baron was employed by the
Respondent as a mechanical tradesperson for approximately
18 years until on or about 29 June last. On that occasion his
employment was terminated with five weeks’ pay in lieu of
notice on the grounds that he allegedly assaulted his supervi-
sor, Mr Cockrill, who I understand to be the maintenance
superintendent. That assault was said to have occurred on the
afternoon of 3 June last.

The Applicant Union and Mr Baron both deny that such as-
sault occurred. Indeed, Mr Baron says, and the Union of course
supports the contention, that it was quite inconsistent with his
nature and character for him to be involved in any sort of as-
sault. To that end the Applicant has adduced evidence from
many witnesses, most from in and around Carnarvon, saying
that Mr Baron is not an aggressive individual, but as I under-
stand it, quite the reverse. The Applicant says, in effect, that
the allegation made against Mr Baron by the Respondent is a
concoction and part of a conspiracy by the Respondent’s sen-
ior officers to get rid of Mr Baron because he was apparently
an active member of the Applicant, one of the few people whose
employment was still covered by the relevant Award (i.e. the
Dampier Salt Award 1990) and a person who, as the agent for
the Applicant put it, “passionately” pursued his own rights
and entitlements under that Award. As a consequence of this
conspiracy, the Applicant, of course, says the dismissal was
unfair and thus seeks reinstatement for Mr Baron.

Not surprisingly, there is a marked conflict in the evidence
surrounding the events leading to Mr Baron’s dismissal. Mr
Cockrill says that on 3 June last he questioned Mr Baron re-
garding him taking what Mr Cockrill regarded as an
unauthorised ADO on 29 May last. Mr Baron says, and in-
deed it is common ground, that he told Mr Cockrill that the
ADO was authorised by reference to a calendar, which as I
understand it was in the office of the co-ordinator, Mr Perry.
Mr Cockrill asked to see the roster. For that purpose he asked
Mr Baron to accompany him to Mr Perry’s office, which he
did. There, it seems, Mr Cockrill took out the calendar and
saw that there was no ADO marked for Mr Baron on 29 May
last and questioned Mr Baron about this, so apparently did Mr
Perry. It is common ground that Mr Baron left the office at
about this time without saying much other than that he was
not going to answer the questions from two people at the same
time. It is fair to say that Mr Baron says that both Messrs
Cockrill and Perry were firing questions at him at the same
time which he did not regard as very satisfactory.

It is also common ground that soon afterwards Mr Cockrill
followed Mr Baron to the workshop where he was carrying
out maintenance work. Mr Cockrill says that he took with him
the calendar and the rosters for May and June this year. He
says he laid those out on a bench nearby where Mr Baron was
working and asked Mr Baron to show him how he had an
entitlement to the ADO in question. Mr Cockrill says that Mr
Baron’s response was to come over to the bench, take hold of
the roster, screw it up, grab Mr Cockrill’s open neck shirt by
the collar and thrust the roster down his front. In so doing he
says Mr Baron made contact with his chin and scratched his
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neck. Mr Cockrill says that Mr Baron immediately said to him
words to the effect that “I should not have done that”, to which
Mr Cockrill says he replied words to the effect “no you
shouldn’t have” and that he was going to report the matter.

Mr Baron’s version is somewhat different. He says that when
he was shown the roster by Mr Cockrill in the workshop, he
saw that it was the wrong roster. It was the roster for June
rather than for May. He then screwed it up, threw it on the
floor, turned his back on Mr Cockrill and went back to work.

Shortly after the incident, indeed almost immediately after
that, Mr Cockrill sought out Mr Kibble who, as I understand
it, was the Respondent’s human resource manager and who
happened to be on the site at the time, albeit for a different
matter. He reported the matter to Mr Kibble then left the site
and reported it to the departmental manager, Mr Mashford,
who was by that time of day at home. Mr Mashford suggested,
because Mr Cockrill appeared somewhat shaken, that they do
nothing about the matter until the next morning. On the next
morning Messrs Mashford, Kibble and Cockrill apparently met
and decided to call on Mr Baron for an explanation when Mr
Baron arrived for work later that day. It is common ground
that Mr Baron was on afternoon shift. In fact he did not arrive
for work that day, but sent in a medical certificate saying that
he was unfit for work for approximately a week suffering stress
and anxiety. As a result, it is common ground, Mr Baron was
suspended on full pay pending an investigation of the matter.
Mr Baron has, as is also common ground, never returned to
work, at least up until the time that he was dismissed, because,
as I understand it, he had medical certificates suggesting that
he was unfit for work.

At all events, approximately a week after the incident, Mr
Mashford telephoned Mr Baron to ascertain his view of the
incident. He says Mr Baron told him that he was not well
enough to explain the position. Mr Mashford said that he asked
Mr Baron to get a medical certificate to say what was the case.
Subsequently, it seems, Mr Mashford rang the doctor to ask if
indeed Mr Baron was unfit to take part in an investigation. He
says that he was told by the doctor that the doctor was not
prepared to discuss the matter without first talking to Mr Baron.
He says that the doctor suggested to him that Mr Baron had
been “devastated by the incident”, without saying what the
incident was. Mr Mashford followed his telephone calls with
at least two letters, one on 12 June 1998 and the other on 19
June 1998 inviting Mr Baron to participate in the investiga-
tion and suggesting that the Company viewed the matter as
one of some import. No medical certificate of the kind sought
by Mr Mashford was ever provided. Hence on 26 June 1998
Mr Mashford wrote to the Applicant saying that, as he had not
responded to the invitation to be involved in the investigation,
his employment was to be terminated effective from Monday,
29 June 1998.

As I have indicated to the agents for the parties during the
course of the proceedings, the evidence in this matter has trav-
elled far and wide. Indeed, as the agent for the Applicant, in
his own colourful way, but in my view correctly, indicated
some of the questioning of the witnesses was like ferrets chas-
ing rabbits down burrows. The trouble is that a number of
those burrows led nowhere. This is not a case about whether
or not Mr Baron has an entitlement to an ADO. Nor is it a case
as to whether or not the Respondent’s fair treatment procedure
works properly or is otherwise apt. The issue in these pro-
ceedings is really quite simple. The real question is whether
Mr Baron assaulted his supervisor as alleged or not. If the
assault did occur, then the Applicant would be hard pressed to
say that the Respondent abused its right in the normal indus-
trially accepted sense to terminate Mr Baron’s employment.

In the circumstances, this case largely turns on the facts.
Having had the benefit of hearing and observing the parties
and their witnesses over almost three days, I am left in no
doubt about the proper outcome as to the facts. In contradis-
tinction to the evidence given by Mr Baron, the more I heard
from Mr Cockrill, the more convinced I was that he was tell-
ing the truth. His ability to give detailed answers and, moreover,
to do so spontaneously, impressed me and I would be sur-
prised if he did not impress many others who had the benefit
of sitting in the court and listening to him give his evidence.
Unlike Mr Baron, he was able to vividly recreate the circum-
stances surrounding the assault. Even taking into account Mr
Baron’s obvious physical indisposition, which I do indeed take

into account, there is no getting away from the fact that Mr
Baron was unable to give as much detail of the incident as Mr
Cockrill. Certainly he did not sound anywhere nearly as con-
vincing as did Mr Cockrill. If Mr Cockrill conspired with others
to make up his story, I can only say that he learned his story
very well. I simply do not accept for one minute that he did
make up his story or that he was part of a conspiracy. What he
said about the matter was, to a substantial degree, supported
by both Mr Kibble and Mr Mashford. Although I have no doubt
that neither of those persons is in the slightest unhappy to see
the end of Mr Baron, I do not accept that that coloured their
evidence, which appeared to me to be quite open and frank.

Quite apart from my impression formed from observing the
witnesses, it might not be without significance that Mr Baron,
on his own admission, was angry enough to walk out on the
meeting of 3 June 1998 and angry enough to screw up the
roster and throw it on the floor. Moreover, on the evidence of
Mr Ward, soon after the incident Mr Baron rang up Mr Ward,
told him that he had screwed up the paper, thrown it on the
floor and asked him what he thought might happen. As Mr
Ward admitted, that was a most unusual occurrence in the sense
that it was not the norm for Mr Baron to ring up Mr Ward
when at work and I find it odd, to say the least, that Mr Baron
should be so troubled by screwing up a piece of paper and
throwing it on the floor that he would need to ring up his friend,
Mr Ward. Similarly, I find it somewhat odd that a man who,
by his own admission has had a litany of problems with the
Respondent over a long period of time regarding ADO’s he
should the next day be so stressed and anxious that he is un-
able to come in to work.

I accept the evidence of all of those whose evidence is con-
tained in the statutory declarations indicating that it is out of
character for Mr Baron to act in the way in which I find him to
have acted, but the plain fact of the matter is that from time to
time regrettably people do act out of character.

I am satisfied and find also that Mr Baron was given a fair
opportunity to be heard. He was invited on at least two occa-
sions in writing and two others verbally to participate in the
inquiry. The uncontradicted evidence is that there was no medi-
cal evidence, at least after the first week, to suggest that he
was unable to participate in the inquiry. The plain fact of the
matter is that industrial law does not require employers to keep
an inquiry alive forever and day. There comes a time when the
employer is entitled to act on such information as it has. Inter-
estingly in this case, the employer did not act until it had
information, albeit from another source, Mr Gamble, that Mr
Baron denied that the assault occurred.

Even if there was some procedural irregularity of the kind
of which the Applicant complains, still I am far from con-
vinced that the Applicant acted unfairly in the accepted
industrial sense. The authorities make it clear, as Mr Cameron
has rightly said, that the procedure is but one factor to be taken
account in assessing whether a dismissal was either harsh,
oppressive or unfair. In all the circumstances, particularly hav-
ing regard to the reason for the dismissal, the procedure adopted
was such that I remain far from convinced that the dismissal
was either harsh, oppressive or unfair. On the basis of what
the Respondent knew and having regard to the inquiries it had
made, in my view it was entitled to act as it did.

The Applicant may well have been entitled to expect that
the ADO fell due on the same day as others because of the
starting date, but the fact is, as he has admitted, he needed
approval from the supervisor before the ADO was taken. On
the evidence adduced in these proceedings, he did not have
that approval. Even if the Applicant had been wrongly accused
of being absent without leave, as in essence is the Respond-
ent’s complaint, he still would not have had the right to react
in the way in which I find him to have reacted.

I am far from convinced that the Respondent acted unfairly.
Rather, I am satisfied that the Respondent was entitled to take
the action that it did. Certainly, I am not convinced that the
Respondent acted harshly, oppressively or unfairly. It follows
that in my view the application should be dismissed. I intend
to so order.

Appearances:Mr J.E. Mossenton as agent for the Applicant.
Mr A.N. Cameron as agent for the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Dampier Salt Operations Ltd.
No. CR 214 of 1998.

20 October 1998.
Order.

HAVING heard Mr J.E. Mossenton as agent for the Applicant
and Mr A.N. Cameron as agent for the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G. L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch

and

Drummen Pty Ltd trading as Gino’s Panel and Paint.

No. CR 120 of 1998.

COMMISSIONER P E SCOTT.

27 October 1998.

Order.
WHEREAS this is an application pursuant to Section 44 of
the Industrial Relations Act 1979; and

WHEREAS on the 21st day of May 1998 the matter was
referred for hearing and determination; and

WHEREAS at the hearing on the 13th day of July 1998 the
matter was adjourned on the basis that the parties had reached
an in principle agreement; and

WHEREAS on the 13th day of October 1998 the Applicant’s
representative advised the Commission that the matter had
settled and that if the Commission did not hear from him by
the 16th day of October 1998 the file could close; and

WHEREAS by close of business on the 16th day of October
1998 Applicant’s representative had not contacted the Com-
mission;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT this application be, and is hereby dismissed.
(Sgd.) P.E. SCOTT,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Barminco Pty Ltd.
No. CR 186 of 1998.

22 October 1998.
Reasons for Decision.

(extempore)
SENIOR COMMISSIONER: The Applicant and the Respond-
ent are in dispute regarding termination of the employment of
Mr Davis, a member of the Applicant.

At all material times Mr Davis was employed by the Re-
spondent at the Plutonic Gold Mine. He had been employed at
the mine for approximately three years and at the time of the
termination of his employment he was employed as part of the
underground service crew. It is common ground that his em-
ployment was terminated by the Respondent on 1 June 1998
allegedly for leaving the minesite without first informing his
supervisor (i.e. his shift boss) and for breaching the Respond-
ent’s tagging procedures relating to work underground.

The circumstances leading to the termination of his employ-
ment can be shortly stated. He was rostered to work, and in
fact commenced to work, on the evening shift of 31 May into
1 June 1998. It is common ground that he was unwell, and had
been for two days previously, apparently suffering from a stom-
ach upset with associated diarrhoea. Soon after commencement
of the shift and after he had entered the portal of the mine and
commenced work he indicated to the shift boss that he was
feeling unwell and that he might not be able to complete the
shift. Approximately a half an hour later he felt the need to
visit the toilet and because his condition had not improved,
decided that he should leave work and return to the camp and
rest. After unsuccessfully trying for approximately five min-
utes to locate the shift boss on the telephone or radio to inform
him of his intention in this regard, he left the underground to
visit the toilet on the surface and then returned to the camp.
Before doing so, he says he indicated to the leader of the
grounding crew, Mr Mackie, that he was leaving because he
was unwell. He was taken to the surface in a vehicle driven by
a fellow employee, Mr Andrews. In leaving the underground
he did not remove his personnel tag, as is common ground the
Respondent’s procedures require. It is common ground too
that after going to the toilet he asked Mr Andrews to take him
to the camp. It is also common ground that Mr Andrews asked
whether he should first wish to inform the shift boss. Mr Davis
said he replied that he had already tried to do so and to take
him home. Mr Andrews said Mr Davis said words to the ef-
fect “stuff it, I’ve already tried, take me home”. It is common
ground that thereafter he was taken to the camp by Mr An-
drews where he apparently spent the rest of the night without
making contact with his supervisor. It is not in dispute that
shortly afterwards Mr Andrews informed the shift boss that he
had taken Mr Davis to the camp and that the shift boss ar-
ranged for the site nurse or safety officer to visit him. That
visit occurred and apparently the nurse reported that Mr Davis
was not seriously ill, albeit not entirely well.

At the end of the shift on the morning of 1 June 1998, the
shift boss, Mr Wilcox, reported the incident to the Respond-
ent’s foreman, Mr Bellingham. At a routine meeting with the
mine owners later that morning, it was decided to investigate
the matter. That was done, in essence, by Mr Bellingham. As
a result of that investigation, the shift boss, if not others of the
Respondent’s officers, formed the tentative view that Mr Davis
should be dismissed, but the site manager, Mr Manning, first
wished to discuss the matter with Mr Davis. Consequently he
arranged for Mr Davis to meet with him in the presence of the
foreman, Mr Bellingham, the Respondent’s health and safety
representative, with the witness Mr Mackie, whose presence
was sought by Mr Davis. It is common ground between the
parties that that meeting did not proceed far. Mr Manning and
others say that Mr Davis was agitated and somewhat obnox-
ious and all attempts to calm him down failed. Mr Davis, on
the other hand, alleges that he was asked misleading questions
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regarding what he had said to Mr Andrews the previous evening
and was, furthermore, left with the impression that the sole
purpose of the meeting was to terminate his employment. He
says that he and Mr Manning in particular were talking over
each other and after questioning him about his failure to re-
move his personnel tag, he replied that he would put on a carton
of beer whereupon it seems that the meeting completely col-
lapsed. Mr Davis was told that his employment was terminated
there and then. Each of the respective attendees at that meet-
ing then went their separate ways.

The Applicant contends that the dismissal of Mr Davis from
his employment was either harsh, unjust or unfair. It argues
that insofar as there was a breach of the Respondent’s rules or
procedures, the breach was neither wilful nor negligent, but
resulted from Mr Davis’ physical indisposition at that time.
The Applicant also draws attention to the fact that Mr Davis
notified his shift boss that he might not complete the shift in
question and that he had told the leading hand that he was
leaving to go to the camp and asked him to inform the shift
boss of that fact. In short, the Applicant argues that Mr Davis
was simply too ill to conduct himself properly, either at the
time when he left the minesite or at the subsequent investiga-
tory meeting the following day.

The Respondent, for its part, denies that the dismissal was
either harsh, unjust or unfair. It questions whether Mr Davis
made adequate or genuine attempts to contact his shift boss. It
suggests that Mr Davis displayed a blatant disregard for the
Respondent’s rules. The toilet he visited in the company of Mr
Andrews was near the Respondent’s main office. The Respond-
ent says that he could and should have waited there until he
had contacted the shift boss or, as I understand it, made other
arrangements to contact him. Instead, as his remarks to Mr
Andrews show, the Respondent claims he deliberately chose
to disregard the Respondent’s rules and regulations and sim-
ply went home because that suited him best.

In my view, as I have already said, this is a relatively simple
matter. Although the evidence adduced by the parties traversed
a range of matters, most, or at least many, of the relevant facts
are not really in dispute. There is, for example, no dispute that
the Applicant left the underground workings without remov-
ing his personnel tag, that he left there to go to the toilet, that
before doing so he unsuccessfully tried to contact the shift
boss as his supervisor, that he left the minesite without mak-
ing contact with the shift boss as in the normal course he is
required to do, and that at all material times he was to some
degree at least physically indisposed. Really the only material
difference between the parties concerns the conversation be-
tween Mr Davis and Mr Andrews shortly before he was taken
to the camp and as to whether he was given a fair opportunity
to explain his conduct before his employment was terminated.
In addition, there appears to be a conflict in the evidence as to
whether Mr Davis asked Mr Mackie to inform the shift boss
of Mr Davis’ departure from the site, as Mr Davis claims was
the case.

Where there is a conflict in the evidence, I unreservedly ac-
cept the evidence of Mr Mackie. I agree with the agent for the
Applicant that he was a most impressive witness. He appeared
to be entirely uninhibited in giving his evidence and I unhesi-
tatingly accept his evidence to be both reliable and accurate.
In general, I also accept the evidence of Messrs Manning,
Wilcox and Bellingham and to a large degree that of Mr An-
drews, except where their testimony conflicts with that of Mr
Mackie in preference to that of Mr Davis. Both Messrs Mackie
and Andrews, who unlike Messrs Manning, Wilcox and
Bellingham cannot really be said to be in managerial posi-
tions, but who were colleagues of Mr Davis, gave evidence
which conflicted in part with the evidence given by Mr Davis
and did not entirely support in material particular what he had
to say about the matter. In particular, I am not convinced that
Mr Davis asked Mr Mackie to inform the shift boss that he
had gone back to the camp. Mr Mackie denies that he was so
instructed and I accept his evidence in that respect. Equally, I
am satisfied and I find that Mr Davis was highly agitated and
not merely just upset, as he would have me believe, at the
meeting conducted on 1 June 1998 shortly before his shift was
due to start on that day and when his employment was finally
terminated. Not only did Messrs Manning and Bellingham
testify that the Applicant was in an aggressive mood on that
occasion, what they say in this respect is largely supported by

the evidence of Mr Mackie, who indicated, to use his words,
that Mr Davis was a “ bit heated up” and “agitated”. I accept
the evidence of Messrs Manning and Bellingham that they
asked Mr Davis why he left the minesite without telling his
supervisor, but he simply responded in a curt manner without
explaining that he had tried unsuccessfully to contact the shift
boss or perhaps, materially, that he had spoken to the leading
hand, as he claims, or that he had asked him to relay the mes-
sage to the shift boss. Further, I accept the evidence of Messrs
Manning and Bellingham that it was Mr Davis, rather than
they, who, in the main, interrupted the conversation during the
course of that meeting.

In matters of this nature the test as to whether an employee
has been dismissed either harshly, oppressively or unfairly is
whether the employee has received a “fair go all round”. It is
trite to say that that is to be considered, not just from the point
of view of the employee, but also having regard to the inter-
ests of the employer. In this context it is important to
acknowledge the need to maintain the integrity of rules and
regulations of the kind in question, if only to ensure a safe
working environment. As I pointed out in Ortuzar v. Newcrest
Mining Ltd. (1997) 77 WAIG 2379, the importance of main-
taining the integrity of rules designed to ensure a safe working
environment on minesites cannot be under-estimated. Indeed,
it is almost notorious that there has been a growing concern to
ensure that safety in minesites, particularly where underground
mining is involved, is maintained, and that the attendant rules
are applied to the letter. To its credit the Applicant did not
question that need and, in my view rightly, accepted that even,
in the absence of a wilful disregard for the rules, there may be
justification for terminating employment, although in fairness
the agent for the Applicant says the circumstances in this case
do not warrant dismissal.

I am satisfied and I find that the Respondent had in place
rules and procedures which required employees to tag on and
tag off when arriving and leaving the underground working
and had in place rules and regulations which required employ-
ees in the case of illness to notify their supervisor before leaving
the job. I accept that the Applicant was informed of these re-
quirements on induction, if not also at subsequent tool meetings,
as the Respondent’s witnesses, or most of them, suggest. In-
deed, the Applicant acknowledges that he knew that there were
procedures of this nature and perhaps more significantly ac-
cepted that it was common sense that employees should tell
their supervisor before leaving the minesite that they were in
fact leaving the site.

Insofar as the Respondent complains of Mr Davis not com-
plying with the underground tagging regulation or rules, I find
it difficult to accept that the Respondent acted fairly in light of
the previous practice of the Respondent’s managers. The evi-
dence suggests that for one reason or another the tagging
requirements at this minesite are not infrequently breached.
Moreover, the evidence of Mr Manning, which is supported
by a number of other witnesses, is that normally verbal or
written warnings were given for such a breach. Indeed, the
evidence of Mr Manning was that breaches of that nature had
hitherto not been the cause for termination of employment. In
the circumstances, to rely on the breach by Mr Davis in this
regard to justify his termination is, to say the least, harsh, par-
ticularly having regard to the fact that there is no evidence of
him having previously committed such a transgression.

Be that as it may, the Respondent’s principal complaint ap-
pears to be that Mr Davis left the minesite without first
informing his supervisor. Indeed, Mr Manning testified that
that was the real reason for his dismissal. Indeed, much of the
evidence in these proceedings has centred on that matter. There
can be no doubt that Mr Davis is guilty of that transgression.
To his credit he admitted as much.

As the events have unfolded in these proceedings, it might
be argued that this transgression is not as serious as first ap-
peared. On the basis of the information adduced in these
proceedings, had I been the Respondent’s manager, I might
have taken a different view of the transgression, or at least
dealt with it somewhat differently than did the Respondent’s
managers. However, that, of course, is not the proper approach.
Rather, the proper approach is for the Commission to look at
the matter objectively on the basis of the information reason-
ably available to the Respondent at the time of the termination.
Furthermore, it is trite to say that it is not for the Commission
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to act as a surrogate manager and substitute its opinion as if it
were the manager, but as I have said, rather to determine
whether a reasonable employer would have reacted as did the
Respondent in this case.

On that basis, and after reflecting on the matter, I cannot say
that I am convinced, even on balance, that the Respondent has
indeed acted either harshly, oppressively or unfairly in termi-
nating Mr Davis’ employment, although I confess that the
matter is borderline. As previously indicated, there was no
evidence that Mr Davis told the Respondent’s officers that he
had informed the leading hand, Mr Mackie, if indeed he did,
that he was leaving the minesite and still less that he had in-
structed Mr Mackie to inform his shift boss of that fact. The
only information the Respondent had was that when, in effect,
reminded of his obligation to contact the shift boss before leav-
ing the minesite by Mr Andrews, he replied in a manner which,
as I find, suggested he did not particularly care about the re-
quirements. Indeed, that is what the shift boss said annoyed
him most about the whole affair. He testified that he had no
objection to the Applicant leaving underground to go to the
toilet at the surface, but took exception to the remark report-
edly made to Mr Andrews to the effect that he was not going
to be bothered with the rules. On the face of it, Mr Davis’
remark “stuff it” is indicative of an attitude of outright con-
tempt for what the parties to these proceedings accept as an
important or basic requirement of the Applicant’s employment.
It is obviously important that an employer knows where its
employees are and, moreover, it is fundamental that an em-
ployee does not leave the workplace, at least without the
knowledge, if not consent of, his employer.

The agent for the Applicant made much of Mr Davis’ illness
and the need to get to the camp, but on the basis of the evi-
dence adduced in these proceedings, I am simply not convinced
that he was so ill that he could not make contact with his su-
pervisor before leaving. Indeed, having regard to the evidence
of Mr Andrews and to the evidence of some of the other em-
ployees, it is difficult to say that Mr Davis was so indisposed.
It may well have been imperative for him to get to the toilet,
but the evidence does not satisfy me that he could not have
stayed nearby and attempted to make contact with the shift
boss. Instead he chose to go home.

Furthermore, when given an opportunity to explain his con-
duct, as I find, he was most unco-operative and belligerent.
The Applicant says that Mr Davis was too ill to act properly in
the course of the meeting held shortly before he commenced
his shift on 1 June 1998 and when he was ultimately dismissed.
I find that difficult to accept. The evidence indicates that Mr
Davis was well enough to have the presence of mind to ask for
a witness to be present at that meeting and that he was well
enough to offer put on a carton of beer as the punishment for
breaching the tagging requirements, as had apparently been
the custom in the past in this particular workplace. I accept the
position to be as Mr Mackie testified, that it was that Mr Davis
was “heated up” and I accept the position to be as Mr
Bellingham put it, that he and Mr Manning made repeated
attempts in an endeavour, without success, to calm Mr Davis
down. I have little doubt that Mr Davis’ attitude was that he
was being done an injustice and took exception to the idea that
his employment should be in jeopardy. Indeed, it is not dis-
puted that earlier on in the day, at breakfast, he had approached
the shift boss indicating that it would take a better man than
the shift boss to get rid of Mr Davis. I do not find it necessary
to determine whether or not that was intimidatory.

Unfortunately, Mr Davis appears to have been unduly influ-
enced by the remarks of a fellow employee that the shift boss
was anxious to get rid of him. Whatever the attitude of the
shift boss, I accept the evidence of Mr Manning in particular,
that he had an open mind on the matter and that the recom-
mendation from others to dismiss Mr Davis was in terms which
allowed for a satisfactory explanation on the part of Mr Davis.
It is significant to note that it was not for the shift boss to
make the decision to terminate Mr Davis, but more for Mr
Manning.

The plain fact of the matter is that there was no satisfactory
explanation forthcoming from Mr Davis at that meeting. As I
find, the fact that no such explanation was given was essen-
tially of Mr Davis’ choosing. Mr Mackie has testified that Mr
Davis could have explained things better. He appeared to use
Mr Mackie’s words again to “just wanted to get it over”. The

attitude of Mr Davis, when given an opportunity to explain
his conduct, really only served to reinforce the belief that ap-
parently already held by the Respondent that he could do as he
pleased, despite the rules, and that he was not to be account-
able to his supervisors, except perhaps on his terms. The same
might be said of his remarks to the shift boss on that morning.

I do not think there is any one who could question that the
conduct of Mr Davis amounted to a repudiation of his contract
of employment, thus warranting instant dismissal. Mr Davis
acknowledged that commonsense at least obliged him to re-
port his absence. Mr Wilcox says that all employees knew that
there was a requirement to do so and Mr Manning’s evidence
was that nobody to his knowledge had left the site previously
without first informing their supervisor. As already indicated,
it is vital for the safety and well-being of the employees that
their employer knows when they are at work. That necessarily
requires that they obtain permission before they leave, as in-
deed Mr Davis acknowledges is commonsense.

In all the circumstances, I cannot say that the response of
the Respondent to Mr Davis’ transgression in this respect was
outside the range of what might be expected of a reasonable
employer in the circumstances. Essentially, the position is that
Mr Davis made the position worse than might otherwise have
been the case because he refused to partake in the investiga-
tory process put in place by the Respondent.

Thus, in my view, the matter is simply that the Applicant
has not made out its claim. In the circumstances it would fol-
low that the application should be dismissed.

Appearances:Mr M.J. Lourey as agent for the Applicant.
Mr R.H. Gifford as agent for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers

and

Barminco Pty Ltd.
No. CR 186 of 1998.

22 October 1998.
Order.

HAVING heard Mr M.J. Lourey as agent for the Applicant
and Mr R.H. Gifford as agent for the Respondent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G. L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australia

and

Cat Welfare Society Incorporated T/A Cat Haven.

No. CR 359 of 1996.

18 September 1998.
Reasons for Decision.

COMMISSIONER C.B. PARKS: The matter before the
Commission is one which was not able to be resolved at a
conference called by the Commission, differently constituted,
in response to an application filed by the Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellaneous
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Workers Division, Western Australia (the Union) on 19
November 1996. The matter which remains in dispute is the
alleged harsh, oppressive, and unfair dismissal of Ms Gillian
Ashurst from her employment with the respondent on 1 March
1996 and the claim that she be awarded monetary compensation
of $4746.12, the equivalent of 12 weeks average wage.

On 11 February 1997 the respondent made oral application
to the Commission that it either refrain from hearing the
substance of the principal application, or that it be dismissed,
upon two primary grounds. Firstly s29(1)(b)(i) of the Industrial
Relations Act, 1979 (the Act) prescribes the full code to be
followed regarding a claim of alleged unfair dismissal and the
present application is one which should have been made in
accordance therewith. Secondly the method by which the claim
has been referred to the Commission constitutes an attempt by
the union to circumvent the intention of the Act that there be a
28 day limit applied to the referral of an application alleging
unfair dismissal. The Commission dismissed the oral
application for the reasons now committed to writing herein.

Essentially the argument of the respondent is, that because
the matter before the Commission involves solely the alleged
unfair dismissal of an employee, Ms Ashurst, the Union has
therefore, in effect, acted as her agent in the referral of the
matter to the Commission and that being so Ms Ashurst is to
be viewed as the true claimant before the Commission.
Consequently the referral made on her behalf should have been
made pursuant to s29(1)(b) of the Act and therefore subject to
the time limitation contained in subsection (2) thereof. The
Union, it is said, by appearing to act as a party principal through
an application made with regard to s44 of the Act has engaged
in a “brazen stunt” in order to avoid the limitation contained
in s29(2) of the Act.

That the Union has acted as the agent of Ms Ashurst is
evident, it is said, from the fact that the application made by
the Union on 19 November 1996 does not disclose a claim by
it but expresses the view held by Ms Ashurst, and therefore it
is her claim that the dismissal had been unfair. Furthermore,
the Commission has previously considered the role of the Union
in a similar circumstance in the matter of Kenneth Joseph
Foseberry and Mt Newman Mining Co Pty Limited (68 WAIG
1882) and there concluded that a union had acted as the agent
of Mr Foseberry in an earlier and related proceeding
commenced pursuant to s44 of the Act.

The final preliminary argument, as I understand it, is that
although s44 of the Act affords a union the means by which it
may refer to the Commission industrial matters generally, that
section does not do so for a matter involving the unfair dismissal
of an individual employee because such is exclusively
prescribed, and subject to the limitation contained, in s29(1)(b)
and (2) respectively. These subsections of s29 of the Act are
said to be in conflict with the provisions of s44 of the Act and
consequently the resolution of the conflict between them is to
be determined by the rule “generalia specialibus non derogant”,
that is, the specific provision prevails over the general
provisions.

The Union contends that the alleged unfair dismissal of Ms
Ashurst calls into question her treatment as an employee by
the respondent in its capacity of employer and therefore raises
concern for the possible treatment of other employees who are
also union members. Hence it is appropriate that the union act
in its own right, and therefore as a party principal, to ensure
that member employees are fairly treated. Section 44 of the
Act, it is said, allows a union to apply to the Commission in its
own right and where a conference having been held by the
Commission there remains an issue regarding an industrial
matter which has not been resolved, the Commission may hear
and determine that issue. A conference of this nature has been
held, the issue of Ms Ashurst’s dismissal is, according to
s7(1)(c) of the Act, an industrial matter by definition, and the
Commission has, as provided by s44 of the Act, proceeded to
hear and determine the matter. Section 29 of the Act is said to
expressly allow, and thereby limit, the referral of industrial
matters generally to the Commission to entities of a specified
type, including a union, but subject to the excepted alternative
that the limited industrial matter of an alleged unfair dismissal
may be referred by an individual employee within a specified
time limit.

The material extracts from s29 of the Act I set out
hereunder—

“By whom matters may be referred
29. (1) In industrial matter may be referred to the Com-
mission —

(a) in any case, by —
(i) …;

(ii) an organization in which persons to
whom the industrial matter relates are
eligible to be enrolled as members …;
or

(iii) …;
and

(b) in the case of a claim by an employee—
(i) that he has been harshly, oppressively

or unfairly dismissed from his employ-
ment; or

(ii) …,
by the employee.

(1a) …
(2) A referral by an employee under subsection (1) (b)

(i) cannot be made more than 28 days after the day on
which the employee’s employment terminated.”

The words of s29 of the Act are plain. The preamble to
subsection(1) is self speaking and declares that an “industrial
matter”, that being a matter of the type falling within the
definition of that term in s7 of the Act, and which includes an
alleged unfair dismissal, may be brought to the Commission
as thereinafter prescribed. Paragraph (a) which immediately
follows identifies the entities that may refer, or bring, an
industrial matter to the Commission. The applicant Union, an
“organisation” as defined by s7 of the Act, is an entity of the
type mentioned in sub-paragraph (ii) and one therefore entitled
to refer an industrial matter to the Commission.

Paragraph (b) of the subsection refers to a claim by an
employee of the nature then identified in subparagraphs (i)
and (ii) thereof. The word “and” appears between paragraph
(a) and paragraph (b) and, given that paragraph (b) makes no
reference to paragraph (a) or the entities mentioned therein or
the rights of those entities, paragraph (b) therefore is not joined
to paragraph (a) so as to qualify in any way the right of referral
allowed to a union by that paragraph. That paragraph (b) refers
only to an employee, that is, an entity different to those referred
to in paragraph (a), leads me to conclude that the conjunctive
“and” has been used to convey the meaning “and also” or “and
in addition” so as to also extend the right of referral beyond
that allowed by paragraph (a) and to an employee regarding
the limited industrial matters described in subparagraph (i) ie
an alleged unfair dismissal, or one that falls within
subparagraph (ii) which is not presently relevant.

Given that paragraph (b) allows a particular right of referral
by an employee and the terms of the paragraph do not impinge
upon the general rights of referral allowed to a union under
paragraph (a), there is no conflict between the referral rights
allowed by either paragraph and hence the rule “generalia
specialibus non derogant” has no application.

Section 29 (1)(a)(ii) allows that a union, acting in its own
right, refer to the Commission the alleged unfair dismissal of
an employee. Although it has been asserted on behalf of the
respondent that there is a conflict between s29(1)(b) and s44
regarding the rights of referral to the Commission, no analysis
and interpretation of the provisions of s44 of the Act has been
put before the Commission. It has not been demonstrated that
s44 ousts the right of referral allowed by s29(1)(a) of the Act.
Hence the application made by the Union to the Commission
which referred the present alleged unfair dismissal, and
requested that the matter be dealt with by way of a conference
called pursuant to s44 of the Act, was an exercise of the general
right to refer an industrial matter allowed to the union by
s29(1)(a)(ii) of the Act.

Section 29 (2) prescribes that an employee cannot refer the
matter of an alleged unfair dismissal to the Commission where
more than 28 days has elapsed after the day of dismissal. The
Act does not prescribe that time limit, or any other time limit,
for the referral of an industrial matter, including an alleged
unfair dismissal, where the referral is made by an entity
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mentioned in s29(1)(a) eg. a union. Absent a statutory limitation
the Union was entitled to refer the present matter to the
Commission at any time after the date Ms Ashurst was
dismissed and therefore the exercise of that right is not a “brazen
stunt” to avoid any alleged intention of the Act as has been
asserted by the advocate for the respondent.

The Notice of Application filed on 19 November 1996 which
referred the present matter to the Commission bears the
common seal and a signature affixed on behalf of the Union
and cites the Union as the applicant and party principal to the
referral. An alleged unfair dismissal is an industrial matter and
therefore the union was allowed by s29 (1)(a) of the Act to
make that application in its own right and refer the matter to
the Commission and that is not somehow brought into question
because the role performed by the Union may be akin to that
of an agent for Ms Ashurst. Without question Ms Ashurst could
have referred the matter in her own right pursuant to
s29(1)(b)(i), and had she done so that application would have
been subject to the prescribed time limitation, but the existence
of that right does not proscribe the referral of the matter by the
union.

At the completion of the preliminary arguments and for the
foregoing reasons the Commission dismissed the oral
application of the Respondent which asked that the
Commission refrain from further hearing, or alternatively
dismiss, the principal application.

During the course of the preliminary argument there was
mention of the time lapse between the date of dismissal and
the date the matter was referred to the Commission. The
respondent alluded to it as being inequitable and consequently,
the Commission indicated to the parties that it wished to hear
them further on that matter in the course of their substantive
submissions. Little more was subsequently put to the
Commission.

The business of the respondent involves the boarding of cats
on behalf of their owners, the receival of stray or unwanted
cats and their disposal by sale or euthanasia, and the provision
of veterinary services required for the well being of the cats
held by the respondent. Ms Ashurst had been employed as a
kennel hand and meant she was predominantly involved in
maintaining cat kennels, litter trays, and food bowls in a clean
condition, together with dispensing whatever food was
required. Ms Ashurst mainly worked in the boarding section
of the kennels but also worked in the section for strays and
unwanted cats, and she assisted veterinary staff as required
from time to time.

Some months prior to the dismissal of Ms Ashurst a pair of
female Burmese cats, and another female Burmese cat, were
anonymously deposited outside the premises of the respondent
one night. The pair of Burmese cats, both of which were in an
advanced state of pregnancy, were judged to be pedigree and
suitable for sale after they had given birth and that led to them
being housed in the boarding section of the kennels. As part of
her duties Ms Ashurst attended to these two Burmese cats,
which in her view, and her understanding of past practice, ought
remain together when sold. Ms JR Gedero, the President of
the Respondent, initially agreed that the two cats would remain
together when sold. Ms Ashurst made it known to Ms Gedero
that she wished to purchase both the Burmese cats but later
became aware that management had taken the decision to
separate them because one had been diagnosed as neurotic
and therefore the separate sale of one of the pair had been
arranged.

Ms RA Shumi who had been employed by the respondent
from 19 February 1996 to 9 May 1996 as the Veterinary Nurse
and Supervisor of Ms Ashurst was the person who dismissed
the applicant on the evening of 1 March 1996 and arranged
that the applicant be paid the monies due to her as a
consequence of the event. Ms Shumi succeeded Ms K
Hutcherson who had been the Veterinary Nurse and Supervisor
for a few weeks until her resignation on 12 February 1996.
According to Ms Shumi, on 23 February 1996 she conducted
a staff meeting which was attended by Ms Ashurst. The purpose
of that meeting had been for Ms Shumi to be appraised of the
range of duties performed by the various kennel hands and for
their job descriptions to be formulated. Her intention was made
known that the staff present were to be rotated in their duties
so as to gain experience and skills in relevant aspects of the

respondent’s operation. Although the applicant is said to have
been generally of assistance to Ms Shumi she is also said to
have made the comment that she would continue attending to
the boarding kennels and be unaffected by any rotation
arrangement.

Ms Shumi says that on 26 February 1996 she heard that Ms
Ashurst had mentioned her wish to purchase both Burmese
cats and she, knowing that the sale of one cat of the pair had
been promised to a customer, therefore set out to meet with
Ms Ashurst to inform her of that and also to discuss her attitude
to the rotation of duties and reinforce with her the need to
observe disease control procedures which Ms Shumi had
noticed the applicant did not observe completely. Ms Shumi
proceeded to the boarding kennel area where she located Ms
Ashurst and says that she asked the applicant to attend a meeting
but that she became upset and declined to do so. That led Ms
Shumi to talk with Ms Ashurst in an endeavour to calm her
and during the course of that it was settled that the applicant
would purchase the second of the Burmese cats and take
possession of it that day. Whilst upset, Ms Ashurst referred to
Ms Gedero as a spineless bitch and that she wanted to punch
her in the nose which, given the emotional state of Ms Ashurst
at the time, Ms Shumi said did not cause her immediate concern
but did so later that afternoon when she overheard the applicant
make a similar statement to other employees. Ms Shumi says
she indicated to Ms Ashurst that was an unpleasant way to
behave and she ought not continue to say things of that nature
to other employees. That afternoon Ms K Perris informed Ms
Shumi that she had been in the reception area of the
respondent’s business and also overheard what the applicant
had said in relation to Ms Gedero.

It is denied by Ms Ashurst that on 26 February 1996 she
declined to attend a meeting with Ms Shumi and that in the
conversation which followed, and at a later time, she spoke
with regard to Ms Gedero as is alleged by Ms Shumi.

Ms Shumi says that she had been informed that generally
Ms Ashurst had been a satisfactory employee however shortly
before she commenced employment with the respondent the
supervisor whom she replaced, Ms Hutcherson, had
experienced an incident with Ms Ashurst in which she displayed
an unsatisfactory attitude and behaviour. With this in mind
and considering that which Ms Shumi had experienced with
the applicant, she decided to meet with Ms Ashurst, discuss
her attitude to her employment and issue her with a written
warning that she was to remedy her behaviour. The decision
was taken to hold that meeting on 1 March 1996.

On the applicant’s own evidence, on or about 2 February
1996, she had a confrontation with Ms Perris regarding the
separation of the pair of Burmese cats, and then, after a
disagreement with Ms Hutcherson regarding an associated
matter in the kennel area on the same day, she declared she
would not work further that day and departed the workplace,
without authority, in excess of three hours prior to the
completion of her required working day.

There is no dispute that on 1 March 1996 Ms Shumi
approached Ms Ashurst in the presence of Ms D. Goodier and
Ms K Wallis, employees of the respondent, and requested that
she attend the office to participate in a meeting. Ms Ashurst
attended the office where Ms Shumi and Ms Perris were
present. However, the evidence of Ms Shumi and Ms Ashurst
differs on what then took place.

According to Ms Shumi the applicant followed her to the
office and on more than one occasion asked the purpose of the
meeting, she repeated that question whilst in the doorway of
the office and refused to enter the office and sit as requested.
Ms Ashurst is then said to have expressed the view that Ms
Shumi and Ms Perris were “ganging up” on her, and when
told that they wished to discuss her attitude the applicant
became upset, she, with the use of an expletive, denied that
she had an untoward attitude and hurriedly departed. It is said
by Ms Shumi that when Ms Ashurst departed the office
doorway she and Ms Perris signed the letter of warning which
was to have been handed to the applicant and she, Ms Shumi,
then left the office and attempted to locate Ms Ashurst and
hand her the letter but found she had also departed the premises.

The applicant’s version of events is that she followed Ms
Shumi to the office, she entered the office and was asked to sit
but declined to do so and asked that she be advised the purpose
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of the meeting and stated to the effect that she had finished
work for the day and therefore they, Ms Shumi and Ms Perris,
should “get on with it” because the meeting was impinging on
her personal time. Ms Shumi is said to have responded and
indicated the purpose of the meeting was to discuss her attitude
and also aired the belief that the applicant was seeking
alternative employment. Ms Ashurst says she denied having
an unsatisfactory attitude and that she was seeking alternative
employment and before Ms Shumi or Ms Perris could say
anything further she said, “Bugger it” and walked out. The
applicant conceded she was angry when she departed and then
returned to the room where Ms Goodier and Ms Wallis had
remained. There she threw the clipboard she had been carrying
on to a chair and thereupon exited the room and the premises.

Both Ms Goodier and Ms Wallis say that, from the time the
applicant departed the room where they were located to meet
with Ms Shumi in the office, to the time of her return, was in
the vicinity of one minute. Ms Ashurst was clearly angry when
she returned and flung the clipboard she had been carrying
into the room striking Ms Goodier, but unintentionally in their
view. Ms Wallis also said that while Ms Ashurst was absent
from the room she could be heard shouting from the direction
of the office and sounded upset.

At or about 9.00pm on 1 March 1996 Ms Shumi contacted
Ms Ashurst at her home by telephone. Ms Shumi says her
purpose in doing so was to ascertain whether the applicant
would be attending work the following day because the
circumstances under which she departed the premises earlier
caused doubt whether she intended to return. Further, if Ms
Ashurst was to attend for work she, Ms Shumi, intended that
the aborted meeting take place and that was to be discussed.
There was no intention to dismiss the applicant however, given
her prior attitude and behaviour, were that to be repeated by
her in the telephone conversation Ms Shumi was authorised to
dismiss the applicant.

Ms Shumi says she does not recollect all that was said by
Ms Ashurst during the telephone contact but does recollect
that once she had identified herself to the applicant she became
tense and upset and with the use of unsavoury language directed
at Ms Shumi suggested that the purpose of the telephone call
was to terminate her services. Ms Shumi says her reply was to
the effect that because of the attitude then expressed the answer
was yes and then some questions and responses followed with
regard to finalising the payments due upon termination.

Ms Ashurst denies that in the telephone call from Ms Shumi
she spoke to her, and of her, in unsavoury terms and she implied
that Ms Shumi initiated the telephone call to effect her dismissal
and thereafter some discussion was had regarding the payment
of monies due to her.

There was evidence from Ms MA Dearle and Ms E Duke,
past employees of the respondent who had respectively been,
a kennel hand from 16 August 1995 to 18 February 1996, and
a part-time receptionist from October 1994 to June 1996, both
of whom expressed the view that according to their
observations Ms Ashurst had been a competent and satisfactory
employee. Ms Dearle related an incident when, on a day that
Ms Ashurst was rostered off duty she attended the respondent’s
premises to be paid her wages and was requested by Ms
Hutcherson to attend a meeting with her in an office. The
applicant declined to do for the reason that she was not on
duty that day. Ms Hutcherson is said to have become angry
and stated that she was not happy with the attitude of Ms
Ashurst and she was to take that as a warning, after which Ms
Hutcherson slammed the office door.

It is clear from the evidence that the respondent viewed Ms
Ashurst as a satisfactory employee until early February 1996
after which she exhibited an attitude and behaviour that was
considered unacceptable. In the view of the respondent the
change with Ms Ashurst arose as a consequence of what had
occurred in relation to the pair of Burmese cats, that is, their
separation, the separate sale of one of them, and therefore, her
wish to purchase both of them was dashed. The evidence
supports that conclusion.

In early February 1996, both through a confrontation with
Ms Perris and a conversation with Ms Hutcherson, it was
apparent to Ms Ashurst that the Burmese cats were to be
separated, that upset her and in protest she did not work the
remainder of her normal working day. I think it probable that

it was following this that Ms Hutcherson attempted to hold
the meeting with the applicant in an office, probably on 7
February 1996 (see exhibit E3, item 4), but that was frustrated
by Ms Ashurst and that caused her to become angry and issue
the warning heard by Ms Duke. I observe that this situation
was not well handled by Ms Hutcherson however nothing turns
on that.

I found Ms Shumi to be a forthright and genuine person
who did not hesitate to answer questions put to her, that she
did positively, and did not speculate when not sure of her
recollections. I am satisfied that she conducted herself and
exercised her responsibilities in an orderly way in her dealings
with Ms Ashurst and in addition, allowed her some latitude
because of her emotional situation related to the Burmese cats.
I prefer the evidence of Ms Shumi where it differs to that of
the applicant whom I believe is not prepared to admit, or
alternatively, does not remember accurately because of her
emotional state at the time, the full extent of what she said in
conversations with Ms Shumi.

The applicant expressed the belief that the decision had been
taken to separate the cats to be difficult, that I take to mean to
act contrary to what she wanted to happen. She felt betrayed
by Ms Gedero who had reversed her decision and allowed that
the cats be separated on what the applicant considered to be
the dubious diagnosis of the veterinary doctor that one cat was
neurotic. Ms Ashurst, in my view, has shown that to her mind
there was no sound reason for the separation of the cats, and
therefore management had worked against her interests. Her
plan to purchase both cats, to which she had become
emotionally attached, was brought undone and that annoyed
and upset her to the point that she was reduced to tears when
Ms Shumi spoke with her in the kennels. Against this
background, on 1 March 1996, the applicant attended the office
at the request of Ms Shumi to find Ms Perris also present, and
that her attitude was to be discussed. She felt threatened,
became upset and angry, and to avoid what she expected to be
an unpleasant experience, refused to participate and stormed
off. Ms Ashurst admitted that she was angry at the time, but
given that Ms Ashurst was sure in her evidence that she then
returned to the room where Ms Goodier and Ms Wallis were
present and threw her clipboard on a chair yet they both say
that she did not do that but flung it into the room and it struck
Ms Goodier, shows that at that time the applicant was either
not fully conscious of her behaviour or does not accurately
recollect it. It is therefore probable that her version of the
immediately preceding event is not accurate and reinforces
my view that the evidence of Ms Shumi is to be preferred.

I find that on the night of 1 March 1996 when Ms Shumi
made telephone contact with Ms Ashurst she did not do so
with the intention of dismissing the applicant but that she would
require her to attend a meeting to discuss her attitude and
behaviour. I am further satisfied that Ms Shumi did not have
reasonable opportunity to advise the purpose of her telephone
call before Ms Ashurst indicated she had the expectation of
dismissal and insulted Ms Shumi in unsavoury terms.

Notwithstanding the emotional situation experienced by the
applicant that does not excuse her attitude and behaviour toward
members of management, particularly on the occasions they
attempted to address matters with her. Consequently, I am
satisfied that the respondent had ample grounds to terminate
her employment, and further, the circumstances leading to her
dismissal and the efforts made by management, show that the
respondent did not unfairly exercise its right to dismiss her.
The application will be dismissed.

Appearances: Mr N. Ellery on behalf of the applicant
Mr S. Foy on behalf of the respondent
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division, Western
Australia

and
Cat Welfare Society Incorporated T/A Cat Haven.

No. CR 359 of 1996.
18 September 1998.

Order.
HAVING heard Mr N. Ellery on behalf of the Applicant and
Mr S. Foy on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers’ Union, Miscellaneous Workers Division, Western

Australian Branch and Another
and

James Hardie Plumbing & Pipelines Pty Ltd.
No. CR 30 of 1997.

27 October 1998.
Order.

WHEREAS on 25 March 1997 a matter which at the conclu-
sion of conferences held on the 5th, 12th and 13th February 1997
pursuant to section 44 of the Industrial Relations Act, 1979
had not been settled between the parties and was referred for
hearing and determination;

AND WHEREAS the applicant unions subsequently advised
the Commission that agreement had been reached between the
parties;

AND WHEREAS the applicant unions were advised that an
order discontinuing the matter would issue unless they con-
tacted the Commission within a specified period of time;

AND WHEREAS that period of time has lapsed and the
Commission has not heard from the applicant unions;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be discontinued.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Australian Railways Union of Workers Western Australian

Branch and Others
and

Western Australian Government Railways Commission.
No. CR 146 of 1998.

COMMISSIONER A.R. BEECH.
15 October 1998.

Reasons for Decision.
Earlier this year Westrail implemented a Personal Perform-
ance Review for all its employees. The review involves each

employee meeting with his or her line supervisor. The pur-
pose of the meeting is to discuss means of improving work
performance to allow each employee to reach full potential
and contribute to the success of Westrail. It is described by
Westrail as an opportunity for the employee and the manager
to examine what has occurred over the last period and what
should happen over the coming six to twelve months so that
Westrail’s corporate objectives, goals and directions are ef-
fectively achieved. Another aim is to discuss and review
individual performance and to set and agree objectives for the
coming six to twelve months. As part of this process, objec-
tives will be set for the employee to achieve. Subsequent
reviews will be an evaluation process to see whether employ-
ees have achieved those objectives and they will be rated
accordingly. There is an internal appeal process available to
an employee who either disagrees with the standard of per-
formance rated or the standards which have been set for
achievement.

The matter referred for hearing and determination is the claim
of the Australian Railways Union of Workers Western Aus-
tralian Branch (ARU), Communications, Electrical, Electronic,
Energy Information, Postal, Plumbing & Allied Workers Un-
ion of Australia (CEPU) and the Automotive, Food, Metals,
Engineering, Printing & Kindred Industries Union of Work-
ers, WA (AFMEPKIU) that the Commission order Westrail
not to require any employee to participate in the Personal Per-
formance Review process. Alternatively, should Westrail
require any employee to participate in the Personal Perform-
ance Review process then Westrail should be required by order
of the Commission to negotiate terms for an increase in rates
of pay to reflect the resultant productivity increases. The ap-
plication is opposed.

As I understand the unions’ objections to the Personal Per-
formance Review, they centre primarily on the complete
absence of any consultation with the unions about it prior to
its implementation. Indeed, according to the union’s organiser
Mr Christison, the first the ARU knew of its introduction was
when some of its members faxed to the union the letter which
Westrail distributed to all its employees announcing it. The
unions see the introduction of the Personal Performance Re-
view as merely another example of Westrail constantly
changing policies, or implementing them without consulta-
tion with the union. The ARU also objects to the Personal
Performance Review because it believes it is unreasonable for
its members to be asked to participate if they do not get any
direct outcome from it. In part, again as I understand the un-
ions’ objection, it stems from its belief that employees
employed by Westrail pursuant to a workplace agreement will
receive some monetary benefit from participating in the re-
view. As to this, the Commission is not permitted to receive in
evidence the content of a workplace agreement nor can it award
particular conditions of employment to employees who are
not parties to a workplace agreement merely because those
conditions apply to any other employees who are parties to a
workplace agreement.

In its objecting to the claims by the unions, Westrail relies
heavily upon what it sees as its obligations under the Public
Sector Management Act, 1994. Westrail submits that it has to
comply with relevant standards under that Act and that prior
to the implementation of the Personal Performance Review it
had been advised by the Office of Public Sector Standards
that it was not complying with those standards. The Personal
Performance Review is therefore a direct consequence of its
perceived obligations under the Public Sector Management
Act. Indeed, Westrail does not see itself as having very much
choice in the matter. There is no suggestion from the unions
that this submission is incorrect. Westrail also points out that
to the extent that the Personal Performance Review is covered
by a relevant public sector standard the Commission does not
have jurisdiction because of section 23(2)(a) to issue orders of
the nature sought in these proceedings. Westrail further relies
on its need to be consistent with other rail organisations in
accordance with the national competition policy in its intro-
duction of the Personal Performance Review. That is, the
introduction of the Personal Performance Review is consist-
ent with requirements of that policy.

According to Mr GW Mansfield, Senior Employee Rela-
tions Adviser with responsibility for the development of the
Personal Performance Review, it commenced to be developed
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when the relevant public sector standards came into effect in
1996. As well as complying with the Public Sector Manage-
ment Act requirements the Personal Performance Review will
accommodate Westrail’s changing direction as an organisa-
tion and improve employees’ knowledge of the five key
management systems within Westrail.

Conclusion
The Commission’s decision in this matter must be based on

the evidence that is before it. It is certainly the case that there
was a complete lack of consultation by Westrail with the un-
ions about the introduction of the Personal Performance
Review. Indeed, the lack of consultation was, properly, ac-
knowledged by Mr Johnston, and also by Mr Mansfield, as
not appropriate. It is the case that there should have been con-
sultation with the unions about the introduction of the Personal
Performance Review prior to it occurring. It is not to the point
that there may not be a legal obligation on Westrail by virtue
of an award or industrial agreement requiring it to consult with
the union or unions. It would be a sorry day for relations be-
tween an employer, its employees and their unions if
consultation will only occur by virtue of compulsion to do so
by an industrial instrument. Clause 2B(1) of the Railway Em-
ployees Award prescribes a joint consultative approach to issues
regarding efficiency within the workplace. The aims and ob-
jectives of the Personal Performance Review as set out earlier
in these Reasons shows that it is directed towards such
efficiencies. Even if the wording of the clause does not im-
pose a legal obligation on Westrail to do so, there should have
been consultation. The unions are parties to the award with
Westrail and should have been consulted as principal parties
and not merely as representatives of their members.

The Personal Performance Review is seen by Westrail itself
as being “an extremely important part of the ongoing future
direction of the organisation” (extract exhibit 1). The first in-
dication of its introduction at this time was a letter distributed
to all employees. I do not accept that a notification to employ-
ees in 1996 of the requirement to observe public sector
standards as adequate notification to the employees of the Per-
sonal Performance Review. Much development of the concept
had occurred since then. In any event, the letter sent to all
employees earlier this year announcing the Personal Perform-
ance Review did not refer to the need to observe public sector
standards nor the need to comply with national competition
policy. It is hardly surprising that a number of employees im-
mediately rang their union. The lack of any union knowledge
of the Personal Performance Review apparently generated
suspicion amongst the unions. That hardly creates an environ-
ment favourable to the request by the Acting Commissioner of
Railways in that letter that the employees give the Personal
Performance Review their “full support and co-operation”.

However, the claim for the orders sought turns upon other
evidence. There is no real challenge to the evidence brought
by Westrail of the requirements for it to observe certain public
sector standards and that the Personal Performance Review it
has introduced allows Westrail to comply with those stand-
ards, and also meet its obligations under the national
competition policy. Those reasons having been established on
the evidence the Commission would not grant the first order
sought by the union. In relation to the second order, there is
similarly no warrant in requiring Westrail to pay an employee
for participating in the Personal Performance Review. In that
regard, I take into account the obligation of an employee to
provide upon request to his or her employer information re-
garding the employee’s work. It is difficult to see what
objection there could be to such a request in principle. Of
course, the manner in which such a request is made may lead
to an accusation that the request is oppressive in a particular
case, although that does not appear to be the case in this in-
stance. As Mr Johnston pointed out, correctly in my view,
Westrail may have a legal right to request information from its
employees, but that legal right should not be exercised so
harshly or oppressively towards the employee as to amount to
an abuse of that right.

To the extent that it was the intention of the unions to re-
quest the Commission to prescribe payment for employees who
participate in the Personal Performance Review because of
their understanding of what employees under a workplace
agreement receive, that cannot occur by virtue of section 26A

of the Act. In any event, the evidence from Mr Mansfield is
categoric that no employee will be paid for participating in the
Personal Performance Review.

 For the above reasons the application will be dismissed.
However, the Commission hopes that the views expressed re-
garding consultation will provide a basis for such issues to be
dealt with in a manner which might lessen the likelihood of
them being brought to the Commission in an adversarial situ-
ation.

Order Accordingly.
Appearances: Mr R. Wells on behalf of the applicant unions.
Mr D. Johnston on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Australian Railways Union of Workers, West Australian
Branch and Others

and

Western Australian Government Railways Commission.
No. CR 146 of 1998.

15 October 1998.
Order.

HAVING heard Mr R. Wells on behalf of the Australian Rail-
ways Union of Workers, West Australian Branch and the
Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australia Branch and
Mr D. Johnston on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

UNIONS—
Application for alteration of

rules—
WESTERN AUSTRALIA INDUSTRIAL RELATIONS

COMMISSION

Industrial Relations Act 1979.

S.62
In the matter of an application by the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering Division
WA Branch for alteration of registered rules.

(1172 of 1998)
ROBIN CLOBERT LOVEGROVE

DEPUTY REGISTRAR.
11 August 1998.

Decision.
HAVING read the application, there being no person desiring
to be heard in opposition thereto, after consulting with the
President, and upon being satisfied that the requirements made
thereunder have been complied with, I have this day registered
an alteration to rules 5 and 10 of the registered rules of the
applicant union in the terms of the application as filed of 24
June 1998.

R. LOVEGROVE,
Deputy Registrar.
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WESTERN AUSTRALIA INDUSTRIAL RELATIONS
COMMISSION

Industrial Relations Act 1979.
S.62

In the matter of an application by the United Firefighters Union
of Western Australia for alteration of registered rules.

(508 of 1998)
ROBIN COLBERT LOVEGROVE

DEPUTY REGISTRAR.
27 July 1998.

Decision.
HAVING read the application, there being no person desiring
to be heard in opposition thereto, after consulting with the

President, and upon being satisfied that the requirements made
thereunder have been complied with, I have this day registered
an alteration to rules 14 and 33 of the registered rules of the
applicant union in t6he terms of the application as filed on 20
March 1998.

R. LOVEGROVE,
Deputy Registrar.

CONFERENCES—Notation of—
Parties Number Date Matter Result

Commissioner

Automotive, Food, NS Komatsu Pty Kenner C. 11/09/98 Termination Referred
Metals, Ltd C254 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Plastics Technology Scott C. 20/10/98 Dispute Concluded
Metals, Engineering Pty Ltd C303 of 1998 Regarding Non-
Engineering, and Another payment of
Printing and Wages
Kindred Industries
Union
Automotive, Food, Premier Rock Tools Kenner C. 03/09/98 Alleged Unfair Referred
Metals, C253 of 1998 Dismissal
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Brownbuilt Pty Ltd Kenner C. — Redundancy Withdrawn
Metals, and Others C280 of 1998 Agreement
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, West Australian Kenner C. 18/08/98 Rostering and Concluded
Metals, Mint C237 of 1998 Shifts
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Westcan Kenner C. — Proposed Withdrawn
Metals, C209 of 1998 Redundancies
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Scientific Services Fielding S C 08/04/98 Dismissal Concluded
Metals, Pty Ltd C57 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Hartway Fielding S C 07/05/98 Dispute Concluded
Metals, Galvanisers C82 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Monadelphous Fielding S C 01/04/98 Site Allowance Concluded
Metals, Group of Cos & Os C77 of 1998
Engineering,
Printing and
Kindred Industries
Union
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Parties Number Date Matter Result
Commissioner

Automotive, Food, United Fielding S C 04/05/98 Dismissal Concluded
Metals, Construction Pty C70 of 1998
Engineering, Ltd
Printing and
Kindred Industries
Union
Automotive, Food, Skilled Engineering Fielding S C 01/04/98 Agreement Concluded
Metals, Ltd and Others C69 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Wesfarmers Energy Fielding S C 03/03/98 Dismissal Concluded
Metals, C62 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Hi-Tech Water Fielding S C 27/03/98 Pay Rates Concluded
Metals, (Aust) Pty Ltd C61 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Solahart Industries Fielding S C 01/05/98 Dismissal Concluded
Metals, Pty Ltd C95 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Extraman (WA) Pty Fielding S C 23/03/98 Terms Concluded
Metals, Ltd C96 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Pasdonnay Pty Ltd Fielding S C 30/03/98 Severance Pay Concluded
Metals, t/a International C97 of 1998
Engineering, Drill Quip
Printing and
Kindred Industries
Union
Automotive, Food, D & F Engineering Fielding S C 23/03/98 Industrial Action Concluded
Metals, (WA) C100 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, BHP-House Fielding S C 31/03/98 Closure Concluded
Metals, Framing Sales C102 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Wesfi Fielding S C 27/05/98 Transfer to Day Concluded
Metals, Manufacturing Pty C59 of 1998 Shift
Engineering, Ltd
Printing and
Kindred Industries
Union
Automotive, Food, Southcorp Fielding S C 30/03/98 Non-Payment Concluded
Metals, Packaging C60 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Cockburn Cement Fielding S C 02/04/98 Dismissal Concluded
Metals, Ltd C53 of 1998
Engineering,
Printing and
Kindred Industries
Union



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4488

Parties Number Date Matter Result
Commissioner

Automotive, Food, Leighton Fielding S C 27/03/98 Dismissal Concluded
Metals, Contractors Pty Ltd C56 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Ledger Fielding S C 11/05/98 Dismissal Concluded
 Metals, Construction Pty C52 of 1998
Engineering, Ltd
Printing and
Kindred Industries
Union
Automotive, Food, Drummen Pty Ltd Scott C. 30/04/98 Dispute in Referred
Metals, Trading As Gino’s C120 of 1998 Termination on
Engineering, Panel and Paint Union Members
Printing and For Alleged
Kindred Industries Down Turn in
Union Work
Automotive, Food, Metro Lintels Fielding S C 26/05/98 Dismissal Concluded
Metals, C149 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, KLM Group of Fielding S C 19/05/98 Redundancy Pay Concluded
Metals, Companies C151 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Sumich Group Ltd Fielding S C 18/05/98 Retrenchment Concluded
Metals, C152 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Universal Fasteners Fielding S C 25/05/98 Entitlement to Concluded
Metals, C155 of 1998 Termination
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Roche Bros Pty Ltd Fielding S C 11/06/98 Pro rata Long Concluded
Metals, C170 of 1998 Service Leave
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Direct Engineering Fielding S C 21/07/98 Negotiation Concluded
Metals, Services Pty Ltd C171 of 1998 for  Agreement
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Sunshine General Fielding S C 09/07/98 Award Concluded
Metals, Industries Pty Ltd C173 of 1998 Entitlement
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, United Fielding S C 29/06/98 Standing Down Concluded
Metals, Construction Pty C184 of 1998 Employees W/O
Engineering, Ltd Pay
Printing and
Kindred Industries
Union
Automotive, Food, Prok Group Limited Fielding S C 24/06/98 Dismissal Discontinued
Metals, C194 of 1998
Engineering,
Printing and
Kindred Industries
Union
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Parties Number Date Matter Result
Commissioner

Automotive, Food, Dampier Salt Fielding S C 03/07/98 Postponement of Concluded
Metals, Operations Ltd C212 of 1998 Investigations
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Bosich Motor Body Fielding S C 07/09/98 Severance Withdrawn
Metals, Works Pty Ltd C92 of 1998 Payments
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Health Department Fielding S C 05/10/98 Travel Concluded
Metals, of WA C263 of 1998 Concessions
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Dampier Salt Fielding S C 20/10/98 Unfair Dismissal Dismissed
Metals, Operations Ltd C214 of 1998
Engineering,
Printing and
Kindred Industries
Union
Australian Workers Barminco Pty Ltd Fielding S C 04/11/98 Termination Concluded
Union C311 of 1998
Australian Workers Barminco Pty Ltd Fielding S C 22/10/98 Unfair Dismissal Dismissed
Union C186 of 1998 and Lost

Entitlements
Australian Workers Kalgoorlie Fielding S C 09/10/98 Current Shift Concluded
Union Consolidated Gold C291 of 1998 Arrangements For

Mines Pty Ltd Employees
Australian Workers BHP Iron Ore Scott C. 28/04/98 Change in Smoko Concluded
Union Limited and Others C130 of 1998 Breaks
Australian Workers BHP Iron Ore Pty Fielding S C 27/08/98 Using Contractors Concluded
Union Ltd C231 of 1998
Australian Workers Force Equipment Fielding S C 18/08/98 Conditions of Concluded
Union Service & Hire C245 of 1998 Employment
Civil Service Director of the Beech C. — Negotiations in Concluded
Association Office of Racing PSAC50 of Enterprise

and Gaming 1998 Bargaining
Agreement

Civil Service Chief Executive Beech C. — Delaying the Concluded
Association Officer Western PSAC77 of Registration of

Australian Tourism 1998 EBA
Commission

Civil Service Family and Fielding S C 24/07/98 Return to Concluded
Association Children Services PSAC52 of Employment

1998
Civil Service Director General, Gregor C. 06/11/98 Qualifications Withdrawn
Association Ministry of Justice PSAC23 of Barriers Imposed

1998 by the Public
Trustee

Communications, Joe Johnson & Sons Kenner C. 03/06/98 Denial of Referred
Electrical, C163 of 1998 Redundancy
Electronic, Energy, Payment
Information,
Postal, Plumbing
and Allied Workers
Union
Communications, Cavlec Electrical Fielding S C 19/03/98 Strike Action Concluded
Electrical, Engineering C89 of 1998
Electronic, Energy, Services Pty Ltd
Information,
Postal, Plumbing
and Allied Workers
Union
Communications, Ralph M Lee Fielding S C 20/05/98 Safety Concluded
Electrical, C179 of 1998
Electronic, Energy,
Information,
Postal, Plumbing
and Allied Workers
Union
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Parties Number Date Matter Result
Commissioner

Communications, Commissioner, Fielding S C 12/10/98 Retrospective Concluded
Electrical, Main Roads C183 of 1998 Wage Increase
Electronic, Energy, Department
Information,
Postal, Plumbing
and Allied Workers
Union

Communications, Ralph M Lee Pty Fielding S C 14/07/98 Non-Payment Concluded
Electrical, Ltd C199 of 1998
Electronic, Energy,
Information,
Postal, Plumbing
and Allied Workers
Union

Communications, Kounis Metal Fielding S C 27/08/98 Dismissal Concluded
Electrical, Industries Pty Ltd C208 of 1998
Electronic, Energy,
Information,
Postal, Plumbing
and Allied Workers
Union

Communications, BHP Iron Ore Kenner C. 17/09/98 Organisational Concluded
Electrical, C239 of 1998 Change
Electronic, Energy,
Information,
Postal, Plumbing
and Allied Workers
Union

Construction, RGC Mineral Sands Beech C. — Redundancy Concluded
Mining, Energy, Ltd C313 of 1998
Timberyards,
Sawmills and
Woodworkers
Union

Construction, John Holland Fielding S C 06/03/98 Safety Withdrawn
Mining, Energy, Construction Pty C83 of 1998
Timberyards, Ltd
Sawmills and
Woodworkers
Union

Construction, Lampson (Austa) Fielding S C 26/06/98 Award Concluded
Mining, Energy, Pty Ltd C201 of 1998 Entitlement
Timberyards,
Sawmills and
Woodworkers
Union

Federated Brick, Australian Fine Fielding S C 26/06/98 Award Concluded
Tile and Pottery China C205 of 1998 Entitlement
Industrial Union

Locomotive Engine Western Australian Beech C. 21/10/98 Conditons of Concluded
Drivers’ Firemen’s Government C284 of 1998 Policy
and Cleaners’ Railways
Union Commission
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CORRECTIONS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Variations to awards, industrial agreements and orders
required by section 13(6) of the Industrial Relations

Legislation Amendment and Repeal Act 1995
No. 599 of 1998—superannuation requirements)

6 November 1998.
Correcting Order.

WHEREAS an error occurred in Order No. 599 of 1998 which
issued on 26 June 1998 (78 WAIG 2559); the following cor-
rection is made—

Schedule A should read as follows—

(1) Immediately following the title and associated informa-
tion—

Independent Schools No A 15 of 1998 18. Superannuation
Administrative and
Technical Officers Award
1993

Insert appropriately according to the columns and format of
the schedule—

Independent Schools No A 9 of 1990 24. Superannuation
(Boarding House)
Supervisory Staff Award

(2) Immediately following the title and associated informa-
tion—

Independent Wool No C575 of 1987 4. Fund
Dumpers Pty Ltd
Superannuation Order

Insert appropriately according to the columns and format of
the schedule—

Industrial Spraypainting No A 33 of 1987Schedule B, Clause 4
and Sandblasting Award

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and the Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Associated Corrosion Control Pty Ltd.

No. AG 375 of 1997.

COMMISSIONER P E SCOTT.

30 September 1998.

Correcting Order.

WHEREAS on the 7th day of April 1998 an Order in this mat-
ter was deposited in the office of the Registrar; and

WHEREAS the said Order had an error in Clause 14. Su-
perannuation; and

WHEREAS Clause 14. Superannuation should have read—

14. SUPERANNUATION

(1) The Company will contribute the percentage as re-
quired by Federal Law into the existing Company
superannuation schemes or C+BUS. Alternative
schemes will be reviewed and, should one prove to
be more beneficial, it may be adopted.

(2) Compliance, Nomination and Transition

Notwithstanding anything contained elsewhere
herein which requires that contribution be made to a
superannuation fund or scheme in respect of an em-
ployee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a
complying superannuation fund or scheme for
the purposes of this clause unless—

(i) the fund or scheme is a complying fund
or scheme within the meaning of the
Superannuation Guarantee (Adminis-
tration) Act 1992 of the Com-
monwealth; and

(ii) under the governing rules of the fund
or scheme, contributions may be made
by or in respect of the employee per-
mitted to nominate a fund or scheme;

(b) The employee shall be entitled to nominate the
complying superannuation fund or scheme to
which contributions are to be made by or in
respect of the employee;

(c) The employer shall notify the employee of the
entitlement to nominate a complying super-
annuation fund or scheme as soon as
practicable;

(d) A nomination or notification of the type re-
ferred to in paragraphs (b) and (c) of this
subclause shall, subject to the requirements of
regulations made pursuant to the Industrial
Relations Legislation Amendment and Repeal
Act 1995, be given in writing to the employer
or the employee to whom such is directed;

(e) The employee and employer shall be bound
by the nomination of the employee unless the
employee and employer agree to change the
complying superannuation fund or scheme to
which contributions are to be made;

(f) The employer shall not unreasonably refuse
to agree to a change of complying superan-
nuation fund or scheme requested by a
employee;

Provided that on and from 30 June 1998, and
until an employee thereafter nominates a com-
plying superannuation fund or scheme—

(g) if one or more complying superannuation
funds or schemes to which contributions may
be made be specified herein, the employer is
required to make contributions to that fund or
scheme, or one of those funds or schemes
nominated by the employer;

or

(h) if no complying superannuation fund or
scheme to which contributions may be made
be specified herein, the employer is required
to make contributions to a complying fund or
scheme nominated by the employer.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing, and Allied Workers Union of

Australia, Engineering & Electrical Div, WA Branch

and

Burswood Hotel Pty Limited and Burswood Resort
Management Limited.

No. 1396 and 1399 of 1998.

Burswood Island Resort (Maintenance Employees’) Award.
No. A 22 of 1986

and

Burswood Hotel (Maintenance Employees’) Award, 1990.
No. A 6 of 1989(R).

CHIEF COMMISSIONER W.S. COLEMAN.

23 October 1998.

Correcting Order.
WHEREAS an error occurred in the drafting of the above
Correcting Order dated 21 September 1998, the
following correction is made—

1. Delete the reference to the respondents to the appli-
cation and replace with the following—

Burswood Hotel Pty Limited and Burswood
Resort Management Limited

2. Delete the instruction in the correction order and
replace with the following—

That in relation to the Burswood Island
Resort (Maintenance Employees’) Award No.
A 22 of 1986, Clause 13.—Wage Rates:
Delete paragraph (b) of Subclause (1) of this
clause and insert in lieu thereof the following
and that in relation to Burswood Hotel (Main-
tenance Employees’) Award, 1990, Clause
14.—Wage Rates: Delete paragraph (b) of
Subclause (1) of this clause and insert in lieu
thereof the following—

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Com Al Windows Pty Ltd.

No. AG 348 of 1997.

Com Al Industrial Agreement.

COMMISSIONER P E SCOTT.

30 September 1998.

Correcting Order.
WHEREAS on the 2nd day of June 1998 an Order in this mat-
ter was deposited in the office of the Registrar; and

WHEREAS the said Order had an error in Clause 12. Indus-
try Standards, Subclause (ii) Superannuation; and

WHEREAS Clause 12. Industry Standards, Subclause (ii)
Superannuation should have read—

(ii) Superannuation
(a) The Company will contribute $60.00 per week

into the Construction + Building Unions Su-
perannuation Scheme for each employee
subject to this Agreement.

(b) The Company will contribute the appropriate
Superannuation Guarantee Charge employer
contributions (currently 6% of ordinary time
earnings) into an accredited superannuation
fund for each apprentice employed.

(c) Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be
made to a superannuation fund or scheme in
respect of an employee, on and from 30 June
1998—

(i) Any such fund or scheme shall no
longer be a complying superannuation
fund or scheme for the purposes of this
clause unless—

(A) the fund or scheme is a comply-
ing fund or scheme within the
meaning of the Superannuation
Guarantee (Administration) Act
1992 of the Commonwealth;
and

(B) under the governing rules of the
fund or scheme, contributions
may be made by or in respect
of the employee permitted to
nominate a fund or scheme;

(ii) The employee shall be entitled to nomi-
nate the complying superannuation
fund or scheme to which contributions
are to be made by or in respect of the
employee;

(iii) The employer shall notify the employee
of the entitlement to nominate a com-
plying superannuation fund or scheme
as soon as practicable;

(iv) A nomination or notification of the type
referred to in paragraphs (b) and (c) of
this subclause shall, subject to the re-
quirements of regulations made
pursuant to the Industrial Relations
Legislation Amendment and Repeal
Act 1995, be given in writing to the
employer or the employee to whom
such is directed;

(v) The employee and employer shall be
bound by the nomination of the em-
ployee unless the employee and
employer agree to change the comply-
ing superannuation fund or scheme to
which contributions are to be made;

(vi) The employer shall not unreasonably
refuse to agree to a change of comply-
ing superannuation fund or scheme
requested by a employee;

Provided that on and from 30 June 1998, and
until an employee thereafter nominates a com-
plying superannuation fund or scheme—
(vii) if one or more complying superannua-

tion funds or schemes to which
contributions may be made be speci-
fied herein, the employer is required to
make contributions to that fund or
scheme, or one of those funds or
schemes nominated by the employer;
or

(viii) if no complying superannuation fund
or scheme to which contributions may
be made be specified herein, the em-
ployer is required to make contributions
to a complying fund or scheme nomi-
nated by the employer.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Geraldton Building Co Pty Ltd.

No. AG 13 of 1998.

Geraldton Building Co Pty Ltd Construction Site
Agreement.

COMMISSIONER P E SCOTT.

30 September 1998.

Correcting Order.
WHEREAS on the 30th day of April 1998 an Order in this
matter was deposited in the office of the Registrar; and

WHEREAS the said Order had an error in Clause 11. Indus-
try Standards Subclause (1) Superannuation; and

WHEREAS Clause 11. Industry Standards, Subclause 1.
Superannuation should have read—

1. Superannuation
(a) It is a term of this Agreement that the Com-

pany will continue to meet its current level of
payment into the Construction and Building
Unions Superannuation Scheme of at least
$50.00 per week per employee.

(b) Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere
herein which requires that contribution be
made to a superannuation fund or scheme in
respect of an employee, on and from 30 June
1998—

(i) Any such fund or scheme shall no
longer be a complying superannuation
fund or scheme for the purposes of this
clause unless—

(A) the fund or scheme is a comply-
ing fund or scheme within the
meaning of the Superannuation
Guarantee (Administration) Act
1992 of the Commonwealth;
and

(B) under the governing rules of the
fund or scheme, contributions
may be made by or in respect
of the employee permitted to
nominate a fund or scheme;

(ii) The employee shall be entitled to nomi-
nate the complying superannuation
fund or scheme to which contributions
are to be made by or in respect of the
employee;

(iii) The employer shall notify the employee
of the entitlement to nominate a com-
plying superannuation fund or scheme
as soon as practicable;

(iv) A nomination or notification of the type
referred to in paragraphs (b) and (c) of
this subclause shall, subject to the re-
quirements of regulations made
pursuant to the Industrial Relations
Legislation Amendment and Repeal
Act 1995, be given in writing to the
employer or the employee to whom
such is directed;

(v) The employee and employer shall be
bound by the nomination of the em-
ployee unless the employee and
employer agree to change the comply-
ing superannuation fund or scheme to
which contributions are to be made;

(vi) The employer shall not unreasonably
refuse to agree to a change of comply-
ing superannuation fund or scheme
requested by a employee;

Provided that on and from 30 June 1998, and
until an employee thereafter nominates a com-
plying superannuation fund or scheme—

(vii) if one or more complying superannua-
tion funds or schemes to which
contributions may be made be speci-
fied herein, the employer is required to
make contributions to that fund or
scheme, or one of those funds or
schemes nominated by the employer;

or

(viii) if no complying superannuation fund
or scheme to which contributions may
be made be specified herein, the em-
ployer is required to make contributions
to a complying fund or scheme nomi-
nated by the employer.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Minister for Health.
No. 1039 of 1998.

Health Workers—Community and Child Health Services
Award, 1980.

No. 21 of 1979.

CHIEF COMMISSIONER W.S. COLEMAN.
3 November 1998.

Correcting Order.

WHEREAS an error occurred in the drafting of the above Order
dated 14 October 1998, the following correction is made—

1. Delete instructions No. 2(B) and (C) and replace with the
following—

B. Renumber existing subclause (2) and (3) as (3) and
(4) respectively.

C. Delete subclause (4) of this clause and insert the fol-
lowing in lieu thereof—

(4) The weekly rate of wage payable to employ-
ees covered by this award shall include the base
rate plus the arbitrated safety net adjustment
expressed hereunder.

Arbitrated
Base Rate Safety Net Total Rate
Per Week Adjustments Per Week

$   $ $
Classification
Level 1 Currently Practising Conditional Aboriginal Health
Worker—
1st year of employment  398.30 48.00 446.30
2nd year of employment  409.80 48.00 457.80
3rd year of employment  423.40 48.00 471.40
Level 2 Qualified Aboriginal Health Worker—
1st year of employment  437.06 48.00 485.06
2nd year of employment  447.42 48.00 495.42
3rd year of employment  457.77 48.00 505.77
4th year of employment  468.04 48.00 516.04
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Arbitrated
Base Rate Safety Net Total Rate
Per Week Adjustments Per Week

$   $ $
Classification
Level 3 Senior Aboriginal Health Worker—
1st year of employment  483.50 48.00 531.50
2nd year of employment  512.90 48.00 560.90
3rd year of employment  542.70 46.00 588.70
4th year of employment  565.50 46.00 611.50
Level 4 Manager of Aboriginal Health Work—
1st year of employment  603.84 46.00 649.84
2nd year of employment  632.59 46.00 678.59
3rd year of employment  661.35 46.00 707.35
4th year of employment  699.69 44.00 743.69
Level 5 State Co-ordinator Aboriginal Health Work—
1st year of employment  709.27 44.00 753.27
2nd year of employment  738.03 44.00 782.03
3rd year of employment  766.78 44.00 810.78
4th year of employment  805.12 44.00 849.12
Level 1 Ethnic Health Worker—
1st year of employment  398.30 48.00 446.30
2nd year of employment  409.80 48.00 457.80
3rd year of employment  423.40 48.00 471.40
4th year of employment  436.11 48.00 484.11
Level 2 Ethnic Health Worker—
1st year of employment
and thereafter  455.27 48.00 503.27

The classification prescribed in the relevant minimum rates
award on which the rate prescribed for the key classifications*
in this award is based, is the wage group C10 in the Metal
Trades (General) Award No. 13 of 1965.

* Level 2 Aboriginal Health Worker and
Level 2 Ethnic Health Worker

Incremental progression for all Aboriginal and Ethnic Health
Workers is subject to satisfactory performance.

(Sgd.) W. S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Aboriginal Affairs Department of WA and Others.

No. P 25 of 1998.

Public Service Award 1992.

No. PSA A 4 of 1989.

5 October 1998.
Amending Order.

WHEREAS errors occurred in the Order issued in this matter,
the Commission, in order to correct these errors and pursuant
to the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—

THAT in Clause 2 of the Order dated 7 August 1998 for
the figures “703” substitute the figures “730”; and Clause
6 for the figures “$12.68” substitute the figures $12.86”.

(Sgd.) G. L. FIELDING,
[L.S.] Senior Commissioner/Public

Service Arbitrator.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Section 27(1)(o)
Victor Sydney Smith

and
G & F Beltline Services Pty Ltd.

No. 778 of 1998.
IN CHAMBERS.

15 September 1998.
Order.

WHEREAS the applicant has filed three applications in the
Commission pursuant to regulations 79, 80 and 81 of the
Industrial Relations Commission Regulations 1985 in relation
to this matter;

AND WHEREAS the parties have reached an agreement in
relation to some of the issues raised in these applications;

AND WHEREAS the Commission is of the view that an
order should issue in relation to those matters not agreed
between the parties to assist in the expeditious and just hearing
and determination of this matter;

AND HAVING HEARD Mr C. Mills (of counsel) on behalf
of the applicant and Ms E. Mackey on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the respondent produce for inspection the docu-
ments specified in paragraphs 2, 3 and 7 of the applicant’s
application for production of documents filed in the Com-
mission on 4 August 1998 to the extent that they are
relevant to the procedures followed by the respondent to
ensure the quality of pulleys produced.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Section 27(1)(o)

Peter Brian Williams
and

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch.

No. 893 of 1998.
IN CHAMBERS.

9 September 1998.
Order.

WHEREAS an application was lodged in the Commission
pursuant to regulation 81 of the Industrial Relations
Commission Regulations 1985;

AND WHEREAS the Commission is of the view that an
order should issue to assist in the expeditious and just hearing
and determination of this matter;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the respondent provide forthwith further and
better particulars of paragraph 2(a) and paragraph 2(c) of
its Notice of Answer and Counter-Proposal in accordance
with paragraph 1 and paragraph 3 respectively of the ap-
plicant’s application for further and better particulars filed
in the Commission on 21 August 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 449578 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Patrick Green

and

Achron Pty Ltd (Administrators Appointed) ACN: 009 014
895 trading as Triad Contractors.

No. 1307 of 1998.

26 October 1998.
Order.

THERE being no appearance on behalf of the Applicant and
no appearance on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the proceedings be stayed unless and until one
or other of the conditions precedent specified in section
440D of the Corporations Law is satisfied.

(Sgd.) G. L. FIELDING,    
[L.S.] Senior Commissioner.

JOINDER/CONCURRENCE OF
PARTIES—

Application for—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Canine Security and Alsation Watch Patrol and Others.

No. 790 of 1998.

19 October 1998.
Order.

WHEREAS an application was lodged in the Commission
pursuant to section 38 of the Industrial Relations Act, 1979;

AND HAVING HEARD Ms. D. MacTiernan on behalf of
the applicant and Mr L. Joyce on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the application be discontinued.
(Sgd.) A. R. BEECH,

[L.S.] Commissioner.

NOTICES—
Union matters—

INDUSTRIAL RELATIONS ACT 1979.

PUBLICATION OF APPLICATION PURSUANT TO
SECTION 72A

Application Number 1996 of 1998 has been lodged pursu-
ant to Section 72A of the Industrial Relations Act 1979 by The
Australian Workers’ Union West Australian Branch, Industrial
Union of Workers and is published hereunder.

The Application has been listed before the Full Bench at
10.30am on the 8th day of February 1999.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest

to be heard in relation to the application and serve it on the
applicant at least 7 days before the above date of hearing in
accordance with Regulation 101A of the Industrial Relations
Commission Regulations 1985.

(Sgd.) J. A. SPURLING,
[L.S.] Registrar.

9 November 1998

Form 1

Industrial Relations Act 1979.

IN THE WESTERN AUSTRALIAN INDUSTRIAL
RELATIONS COMMISSION.

Appl No. 1996 of 1998.

NOTICE OF APPLICATION
To West Australian Industrial Relations Commission, in ac-

cordance with Regulation 101A
...............................................................................................
(name and address of respondent/s—attach schedule if space insufficient)

TAKE NOTICE THAT The Australian Workers” Union West
Australian Branch, Industrial Union of Workers, Welling-
ton Fair, Cnr Lord and Wellington Streets Perth W.A 6849,
Tel No 9 22 11686

(name and address of applicant/s—attach schedule if necessary)

has this day applied to the Commission
 For the order contained in Schedule A of this Applica-

tion pursuant to Section 72A of the Industrial Relations Act
1979

The grounds on which the application is made are set out in
the Schedule B of this application.

The Stamp of the Western Australian Industrial Relations
Commission.

6 November 1998.
(Sgd) J. A. SPURLING
Registrar.
(Affix Stamp of Commission)
West Austrlian Branch—Industrial Union of Workers

A.W.U.
T. P. Daly
Applicant’s signature
The appropriate fee is to be paid upon lodgement of this

application.
This notice must be completed by the applicant, signed and,

where necessary, sealed by him, and a written statement of
claim or other adequate description of the subject matter of
the application must be attached.

For endorsements see back hereof

Schedule A—Order
The order applied for is that—

(1) The Australian Workers’ Union, Western Austral-
ian Branch, Industrial Union of Workers ( “ The
AWU”) has the exclusive right to represent the in-
dustrial interests of all employees employed by BHP
Iron Ore Pty Ltd (“BHP”) at the sites in Western
Australia in the following classifications set out in
the Iron Ore Production an Processing Award and
the BHP Iron Ore Pty Ltd Enterprise Bargaining
Agreement III—

AWU Level 1
AWU Level 2
AWU Level 3
AWU Level 4

(2) The Construction Mining and Energy, Timberyards,
Sawmills and Woodworkers Union of Australia –
Western Australian Branch ( “the CMETSWU”) and
the Transport Workers Union of Australia, WA
Branch (“TWU”) do not have the right to represent
the industrial interests of any of the employees em-
ployed by BHP Iron Ore Limited (“BHP”) at sites in
Western Australia in the classifications set out in
clause (1) of this order.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4496

Schedule B—GROUNDS
The grounds for the Application are as follows—

1. The order seeks exclusive coverage of certain em-
ployees at BHP sites in Western Australia. This
reflects the traditional coverage by the AWU of em-
ployees on the sites concerned.

2. Neither the CMETSWU nor the TWU has tradition-
ally covered employees the subject of the order on
the sites concerned.

3. The AWU is an “industry union” and is constitution-
ally able to cover all the employees the subject of
this order.

4. The CMETSWU and the TWU do not have consti-
tutional coverage of the employees the subject of the
order.

5. The traditional coverage arrangements are the result
of a long and deliberate process of determination by
the Commission of union representation in the iron
ore industry generally and BHP sites in particular
over a period of almost 25 years.

6. The traditional demarcation of Union representation
on these sites is reflected in the applicable award
and industrial agreements.

7. The AWU’s traditional representation rights are rec-
ognised by the employer as is evidenced by the
employers consent to the applicable award and en-
terprise agreements and administrative arrangements
which assist representation to occur.

8. The AWU has competently represented the employ-
ees concerned for may years and continues to do so.

9. Recently, the CMETSWU and the TWU has recruited
or attempted to recruit members of the AWU em-
ployed by BHP in the classification sought to be
covered by this order. This has caused disruption and
discontent among the employees on the sites con-
cerned and led to the disruption of BHP’s operations.
Such disruption will continue to occur if the orders
sought are not made.

10. The order requested would not increase the number
of unions in the workplace.

11. The order is in accordance with the objects of the
Industrial Relations Act 1979 (WA) ( “The Act”) for
reasons including the following—

(a) It will promote goodwill in the workplace by
ensuring the status quo remains undisturbed.

(b) It will provide a means of preventing and set-
tling industrial disputation which has occurred
and is threatened due to attempts to change
the current representational arrangements

(c) It is in accordance with the traditional repre-
sentational arrangements which are reflected
in the applicable award and industrial agree-
ments.

(d) It will discourage the overlapping of union
coverage by confirming the traditional repre-
sentational arrangements which are reflected
in the applicable award and enterprise bargain-
ing agreement and are in accordance with the
constitutional coverage rights of the unions
involved.

WORKPLACE AGREEMENT
ACT—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wayne Rodney Forrest

and

Shane Scholes on behalf of Metro Brick Malaga.

No. WAG 6 of 1998.

COMMISSIONER J.F. GREGOR.

29 October 1998.

Reasons for Decision.
(extempore)

THE COMMISSIONER: On 14 July 1998, Wayne Robert
Forrest (the applicant) referred for arbitration a question or a
dispute that had arisen between the parties to Workplace Agree-
ment, No. 97/10511 (the Agreement), which was executed on
21 October 1997, and thereafter, as far as I can tell, registered
by the Workplace Agreements Commission.

The question to which an answer is required, or the dispute
which requires determination, is a claim that there has been
a non-payment of two weeks’ pay in lieu of termination of
employment as agreed by both parties at the time of resigna-
tion.

The applicant referred to the provisions of Clause 4.—Dis-
putes Resolution of the agreement, but essentially the dispute
resolves around an interpretation of Clause 4.—Notice Re-
quired on Termination of Employer of the Conditions of
Employment. The Conditions of Employment form part of the
Agreement by the operation of Clause 3.—Terms and Condi-
tions of Employment of the Agreement.

The individuals in these proceedings are parties to an indi-
vidual workplace Agreement. The Agreement is between Metro
Brick, a division of Bristile Limited, and the applicant in these
proceedings. The Agreement commenced on 21 October 1997,
and subject to Clause 2.2, it was to expire on 30 September
1999. In accordance with its terms, the Agreement was to con-
tinue until it was replaced by a new agreement.

Clause 3 of the Agreement sets out the terms and condi-
tions of employment. It provides, that the terms and conditions
of employment which operate during the life of the agree-
ment are to be no less favourable than those set out in the
Minimum Conditions of Employment Act 1993 (MCE Act)
and incorporates the provisions of a document headed “Con-
ditions of Employment” dated July 1997 as accepted by the
employee.

Those conditions are before the Commission (Exhibit D2)
and I will discuss them later. First, I need to give my attention
to the dispute resolution procedure because that is the vehicle
by which the applicant seeks to bring the matter for determi-
nation.

There is what can be described as a standard dispute proce-
dure where disagreements are to be raised with supervisors,
and ultimately the general manager of the respondent. Where
that procedure does not resolve the question or dispute, either
party may refer the question or dispute to arbitration by the
arbitrator appointed in accordance with the Agreement. That
arbitrator, in accordance with the terms of the agreement, is to
be someone agreed by the parties, and where agreement can-
not be reached, a person is to be nominated by the Chief
Commissioner of the Western Australian Industrial Relations
Commission. The parties, by the Agreement, undertake to ac-
cept the decision resulting from arbitration as final and binding,
subject to section 64(3) of the MCE Act.

It appears as though the parties could not find an arbitrator
that they could agree upon. The matter was then filed in this
Commission, and in accordance with the powers vested in him
by the Agreement, the Chief Commissioner allocated the mat-
ter to my Chambers on 17 July 1998.
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At the hearing I have before me, the Conditions of Employ-
ment (Exhibit D2), relevantly for these proceedings, Clause 4.
-Notice Required on Termination of Employment provides—

“(1) Your employment may be terminated by either party
giving notice in accordance with the following ta-
ble—
Length of service Notice Period
Less than 1 year At least 1 week
1 year but less than 3 years At least than 2 weeks
3 years but less than 5 years At least than 3 weeks
5 years or more At least than 4 weeks

NB If you are aged 45 years or more and have 2 or more
years continuous service at the time of termination
of your employment, the Company will give you 1
week’s notice in addition to the notice provided for
in this table.
Both parties may agree in writing to you giving a
lesser period of notice, in which case the lesser pe-
riod will be substituted for the period specified in
the table.

(2) If you do not give the required period of notice, the
wages and allowances payable for the period of no-
tice may be forfeited at the discretion of the Company.

(3) The Company may pay wages and allowances
equivalent to the required notice period in lieu of
notice of termination being given by the Company.
In calculating any payment in lieu of notice, the com-
pany will pay you your ordinary wages for the period
of notice had your employment not been terminated,
excluding any allowances, overtime or penalties.

(4) You may be dismissed without notice for serious
misconduct, in which case wages will be paid up to
the time of dismissal only, excluding any allowances
and leave loading.”

The essence of the applicant’s story is this: He worked in
the employ of the respondent, in its Malaga factory, from 10
May 1997 to 19 May 1998. The day before he left, which was
the 19 May 1998, he received a memorandum from a supervi-
sor saying that his overtime hours would stop and he would
only be required to work his normal full time hours.

This caused him some concern, because, according to his
evidence, he could not earn enough money to meet his obliga-
tions and he did not want to continue the relationship, if that
was the case. He apparently talked over the new arrangements
with another worker, a friend of his, and they both decided
that they would resign.

The applicant went by himself to see Mr Trehan, and dis-
cussed the proposal with him. He eventually had discussions
with Mr Scholes as well. He says that Mr Scholes said “…
you can go straight away, and we will pay you out leave in lieu
of notice”. He says he would not have left if that had not hap-
pened; he had it fully in his mind that he would be paid notice.
Later he discovered that he was not to be paid. This led him to
file the application. Before I could hear evidence in rebuttal,
Mr Moss, who appeared for Metro Brick, put it to the appli-
cant in his cross-examination that there was no express term
in the Agreement which would give rise to a right for him to
be paid in lieu of a notice. The applicant agreed.

At my request, Mr Moss made some submissions about the
matter. I will not recite those submissions, because I will deal
with them as part of my disposal of the claim later in the Rea-
sons. The applicant admitted that what he was seeking was
not in “black and white”, but he said he had advice from some
source which said he might be entitled to pay for notice.

The Commission took some time to explain to the applicant
the difference between seeking enforcement of the Agreement
in its terms and the powers that an arbitrator has in dealing
with such a claim and seeking the enforcement of a collateral
agreement, which the applicant says exists between himself
and the respondent through an arrangement made with Mr
Scholes.

The applicant was given the opportunity to make submis-
sions about those matters, and he did so. These generally went
to the advice that he had been given. At the completion of
those submissions, I decided to issue a decision upon Mr Moss’
motion that the matter ought to be dismissed for want of juris-
diction.

The jurisdiction to deal with the application arises under
section 7F of the Industrial Relations Act 1979. Through that
section, a party to a workplace agreement may submit a ques-
tion of interpretation to the Commission. Section 7F, in
subsection (1), relevantly provides—

“(1) The parties to a workplace Agreement may by Agree-
ment in writing refer to the Commission for
determination any question or dispute that has arisen
between the parties about the meaning or effect of
the Agreement, including any provisions implied in
the Agreement by the Minimum Conditions of Em-
ployment Act 1993.”

Have the parties made an Agreement in writing that the matter
be determined by the Commission? Yes, they have, in subclause
4(2) of the Agreement, and by subclause 4(3) the Commission
constituted by myself has been appointed as arbitrator.

It should be pointed out that the Commission is not sitting
as the Commission; it is sitting as an arbitrator under the Agree-
ment. The functions and powers conferred upon the
Commission in doing so are set out in subclause (5) of clause
7F, which provide—

“(5) Where a question or dispute is referred to the Com-
mission under subsection (1) the Commission —

(a) shall determine the meaning or effect of the
Agreement;

(b) does not have any function other than to make
that determination, and shall not exercise any
of its powers under this Act in respect of in-
dustrial matters;

(c) shall in making the determination follow the
practice and procedure that is provided for by
regulations made under section 7H.”

The matter is referred to the Commission. Subsection 7F(5)
provides what the Commission can do. In interpreting section
7H, the rules are clear: a statute has to be interpreted in ac-
cordance with the normal and natural meaning of its words;
each section has to be interpreted within the context of the
meaning of the whole of the Act; if there is ambiguity the
Commission may look to extrinsic aids to assist in the inter-
pretation of the Act.

There is no need for extrinsic aids here, the meaning of the
Act is clear. There is a restriction upon the Commission to
only determine the meaning or the effect of the Agreement.
There is a specific exclusion of the powers that the Commis-
sion may have vested in it by virtue of section 26 of the Act,
which requires that the Commission act in accordance with
equity, good conscience and the substantial merits of the case.

The procedure also excludes any of the dispute solving
mechanisms which are available to the Commission, either
under section 32 or section 44, if the application had been
mounted as an application under the Act, either under section
29 or under section 44, if the matter had been bought by a
union.

My finding is that the Commission has a specific duty in
interpretation of agreements such as this, and that is solely to
determine the meaning or effect of the Agreement. The appli-
cant here has conceded to Mr Moss that the Agreement does
not contain any enabling provision which would allow him to
claim for money in lieu of notice.

In view of the fact that he is here not represented, I do not
accept his admission which ought to bring the application to a
close. I should apply the rules of interpretation to the section,
and draw my own conclusion as to whether the section does
provide the relief that he seeks.

The clause is interesting. It has to be interpreted upon the
same rules that I would interpret a statute, and I apply those
rules. The first part of the clause provides an ascending scale
of notice period depending and linked to the years of service,
and gives a bonus two weeks if the employee is older than 45
years.

“The parties may agree in writing to a lesser notice, in
which case a lesser period can be substituted for the pe-
riod in the table.”

The clause has not specified any liquidated damage if notice
is not given or paid. It is clear that there is no substitution
allowable for money for notice given and not served. One needs
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to look to the rest of the clause, and there are some answers to
those questions. Subclause (2) provides that—

“If the required notice is not given, then wages and al-
lowances payable for the notice period may be forfeited
at the discretion of the company”.

That gives the company (respondent) the ability to not pay
an employee for the notice period.

The third subclause provides that—

“The company may pay wages and allowances equiva-
lent to the required period in lieu of notice of termination
given by the company.”

There are two things to say about this provision. On the nor-
mal and natural meaning of the words, the subclause is relating
to termination given by the company; and then, even if the
company does give termination, whether it pays wages and
allowances is discretionary.

It is within the respondent’s remit, if it terminates the em-
ployees services, to “pay wages and allowances equivalent to
the required period of notice”, whatever is in the schedule, for
that period; but it is not compulsory, it is not mandatory. So,
what situation do we have here? This is not a dismissal by the
company, so the question of it making a discretionary deci-
sion or not does not arise. This is a determination of the contract,
or a bringing to an end of the contract by the employee, and
the required notice has not been given. If it is not given, “wages
and allowances payable for that period may be forfeited at the
discretion of the company”. That means that if a person does
not give two weeks’ notice, they may owe the employer two
weeks’ pay.

There is nothing in the clause which allows or demands sub-
stitution for wages in lieu of notice. In most awards, where
notice is required to be given, there are words to the effect that
if notice is not given by either party, then an amount of money
will be forfeited as the case may be, so that it goes both ways.

This Agreement is not written as most industrial documents
are. It provides a circumstance where the respondent has the
options, if I might say; but the employee has none of the usual
options that appear in most awards and agreements, so that if
the employee does not give the notice required in subclause
(1), the respondent can deduct or forfeit.

There is no room in the clause, as far as I can see, for an
agreement to be made between the parties which would give a
payment to the employee, other than by way of a collateral
agreement which, if it were made, would not be enforceable
under the jurisdiction I am currently exercising. I wish to make
it clear that I make no finding as to whether such a collateral
agreement was made or not, because I have not heard all the
evidence on that. There may have been, and there may not
have been, but it is not a matter that I am allowed to inquire
into under the terms of the powers that I am allowed to exer-
cise in the disposal of this application.

As a result of what I have just said, I am required to dismiss
the application for want of jurisdiction, and I do. That will
complete this matter.

Appearances: The applicant appeared on his own behalf.
Mr D. Moss appeared on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Wayne Rodney Forrest
and

Shane Scholes on behalf of Metro Brick Malaga.

No. WAG 6 of 1998.

COMMISSIONER J.F. GREGOR.

29 October 1998.
Order.

HAVING heard the Applicant on his own behalf and Mr D.
Moss on behalf of the Respondent, the Commission, pursuant
to the powers conferred on it under s.7F of the Industrial Re-
lations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.
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CORRECTIONS—
(Notices—Union Matters—)
INDUSTRIAL RELATIONS ACT 1979

CORRECTED NOTICE

PUBLICATION OF APPLICATION PURSUANT TO
SECTION 72A

Application Number 1996 of 1998 has been lodged pursuant
to Section 72A of the Industrial Relations Act 1979 by The
Australian Workers’ Union West Australian Branch, Industrial
Union of Workers and is published hereunder.

The Application has been listed before the Full Bench at
10.30am on the 8th , 9th, 10th, 11th, and 12th days of  February
1999.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest to
be heard in relation to the application and serve it on the appli-
cant at least 7 days before the above date of hearing in
accordance with Regulation 101A of the Industrial Relations
Commission Regulations 1985.

(Sgd.) J.A. SPURLING,
[L.S.] Registrar.

1 December 1998

Form 1

Industrial Relations Act 1979.

IN THE WESTERN AUSTRALIAN INDUSTRIAL
RELATIONS COMMISSION.

Appl No. 1996 of 1998.

NOTICE OF APPLICATION
To West Australian Industrial Relations Commission, in

accordance with Regulation 101A
...............................................................................................
(name and address of respondent/s—attach schedule if space insufficient)

TAKE NOTICE THAT The Australian Workers” Union West
Australian Branch, Industrial Union of Workers,
Wellington Fair, Cnr Lord and Wellington Streets Perth
W.A 6849, Tel No 9 22 11686

(name and address of applicant/s—attach schedule if necessary)

has this day applied to the Commission

 For the order contained in Schedule A of this Applica-
tion pursuant to Section 72A of the Industrial Relations Act
1979

The grounds on which the application is made are set out in
the Schedule B of this application.

(Affix Stamp of Commission)

The appropriate fee is to be paid upon lodgement of this
application.

This notice must be completed by the applicant, signed and,
where necessary, sealed by him, and a written statement of
claim or other adequate description of the subject matter of
the application must be attached.

For endorsements see back hereof

Schedule A—Order

The order applied for is that—

(1) The Australian Workers’ Union, Western
Australian Branch, Industrial Union of Workers
(“The AWU”) has the exclusive right to represent
the industrial interests of all employees employed
by BHP Iron Ore Pty Ltd (“BHP”) at the sites in
Western Australia in the following classifications
set out in the Iron Ore Production an Processing
Award and the BHP Iron Ore Pty Ltd Enterprise
Bargaining Agreement III—

AWU Level 1
AWU Level 2
AWU Level 3
AWU Level 4

(2) The Construction Mining and Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—
Western Australian Branch ( “the CMETSWU”) and
the Transport Workers Union of Australia, WA
Branch (“TWU”) do not have the right to represent
the industrial interests of any of the employees em-
ployed by BHP Iron Ore Limited (“BHP”) at sites in
Western Australia in the classifications set out in
clause (1) of this order.
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Schedule B—Grounds
The grounds for the Application are as follows—

1. The order seeks exclusive coverage of certain em-
ployees at BHP sites in Western Australia. This
reflects the traditional coverage by the AWU of em-
ployees on the sites concerned.

2. Neither the CMETSWU nor the TWU has tradition-
ally covered employees the subject of the order on
the sites concerned.

3. The AWU is an “industry union” and is constitution-
ally able to cover all the employees the subject of
this order.

4. The CMETSWU and the TWU do not have consti-
tutional coverage of the employees the subject of the
order.

5. The traditional coverage arrangements are the result
of a long and deliberate process of determination by
the Commission of union representation in the iron
ore industry generally and BHP sites in particular
over a period of almost 25 years.

6. The traditional demarcation of Union representation
on these sites is reflected in the applicable award
and industrial agreements.

7. The AWU’s traditional representation rights are rec-
ognised by the employer as is evidenced by the
employers consent to the applicable award and en-
terprise agreements and administrative arrangements
which assist representation to occur.

8. The AWU has competently represented the employ-
ees concerned for may years and continues to do so.

9. Recently, the CMETSWU and the TWU has recruited
or attempted to recruit members of the AWU em-
ployed by BHP in the classification sought to be
covered by this order. This has caused disruption and
discontent among the employees on the sites con-
cerned and led to the disruption of BHP’s operations.
Such disruption will continue to occur if the orders
sought are not made.

10. The order requested would not increase the number
of unions in the workplace.

11. The order is in accordance with the objects of the
Industrial Relations Act 1979 (WA) (“The Act”) for
reasons including the following—

(a) It will promote goodwill in the workplace by
ensuring the status quo remains undisturbed.

(b) It will provide a means of preventing and set-
tling industrial disputation which has occurred
and is threatened due to attempts to change
the current representational arrangements.

(c) It is in accordance with the traditional repre-
sentational arrangements which are reflected
in the applicable award and industrial agree-
ments.

(d) It will discourage the overlapping of union
coverage by confirming the traditional repre-
sentational arrangements which are reflected
in the applicable award and enterprise bargain-
ing agreement and are in accordance with the
constitutional coverage rights of the unions
involved.

!1998DEC01IG!
By Authority: JOHN A. STRIJK, Government Printer.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 455778 W.A.I.G.

Western Australian

Industrial Gazette
PUBLISHED BY AUTHORITY

Sub-Part 9 TUESDAY, 22ND DECEMBER, 1998 Vol. 78—Part 2

4557

THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:—
78 W.A.I.G.

THIS EXTRA SUB-PART IS ISSUED DUE TO THE VOLUME OF MATERIAL TO BE PUBLISHED.
CONTENTS APPEAR AT THE END OF THIS PUBLICATION. THE CUMULATIVE CONTENTS AND

DIGEST WILL BE PUBLISHED IN THE NEXT SUB-PART.

AWARDS/AGREEMENTS—
Application for—

ADVANCED DRILLING AND SAWING INDUSTRIAL
AGREEMENT.

No. AG 131 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers, Painters &
Plasterers Union of Workers

and

Kardel Holdings Pty Ltd t/a Advance Drilling and Sawing.
AG 131 of 1998.

Advanced Drilling and Sawing Industrial Agreement.

COMMISSIONER S J KENNER.
14 September 1998.

Order.
HAVING heard Ms J Harrison as agent on behalf of the appli-
cant and there being no appearance on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Advanced Drilling and Sawing Industrial
Agreement as filed in the Commission on 24 July 1998
be and is hereby registered as an industrial agreement.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement will be known as the Advanced Drilling

and Sawing Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise

8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Kardel Holdings
Pty Ltd trading as Advance Drilling and Sawing (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately five (5) eployees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
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procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for a site allowances as per

Appendic C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund or scheme of their choice. The Company
is bound by the employee’s election. The aforementioned pay-
ment will then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Company shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
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4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU

...........................................................
Date: 23/7/98.

...........................................................
 Witness
The Company:

...........................................................
Date: 22/7/98.
BEVAN EATHORNE

...........................................................Company Seal
Print Name

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 October
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or alcohol

will not be allowed to work until that person can work in a
safe manner.

b) The decision on a person’s ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

c) There will be no payment of lost time to a person unable
to work in a safe manner

d) If this happens 3 times the worker shall be given a written
warning and made aware of the availability of treatment/coun-
selling. If the worker refuses help he/she may be transferred/
dismissed the next time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall be
effective for a period of 12 months from the date of issue.

f) A worker having problems with alcohol and or other
drugs—

• Rehabilitation
• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay while

attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers, Painters &
Plasterers Union of Workers

and

Kardel Holdings Pty Ltd t/a Advance Drilling and Sawing.

AG 131 of 1998.

Advanced Drilling and Sawing Industrial Agreement.

COMMISSIONER S J KENNER.

14 September 1998.

Order.
HAVING heard Ms J Harrison as agent on behalf of the appli-
cant and there being no appearance on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Advanced Drilling and Sawing Industrial
Agreement as filed in the Commission on 24 July 1998
be and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Advanced Drilling

and Sawing Industrial Agreement.

2.—ARRANGEMENT
1. Title



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4560

2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Kardel Holdings
Pty Ltd trading as Advance Drilling and Sawing (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately five (5) eployees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for a site allowances as per

Appendic C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund or scheme of their choice. The Company
is bound by the employee’s election. The aforementioned pay-
ment will then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Company shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.
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3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signature indecipherable)

Date:  23/7/98
(Signature indecipherable)

         WITNESS

The Company: Kardel Holdings(Signature indecipherable)
Pty Ltd SIGNATURE
 Company Date: 22/7/98
  Seal (Signature indecipherable)

      PRINT NAME

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $
Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.
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c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

ANI WEAR RESISTANT PRODUCTS DIVISION
ENTERPRISE BARGAINING CONSENT

AGREEMENT 1998.
No. AG 236 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers,

Western Australian Branch

and

ANI Wear Resistant Products.

AG 236 of 1998.

ANI Wear Resistant Products Division Enterprise
Bargaining Consent Agreement 1998.

COMMISSIONER S J KENNER.

13 November 1998.
Order.

HAVING heard Mr G Sturman as agent on behalf of the
applicant and Mr I Binnie as agent on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

(1) THAT the ANI Wear Resistant Products Division En-
terprise Bargaining Consent Agreement 1998 in the
terms of the following schedule be and is hereby reg-
istered as an industrial agreement.

(2) THAT the ANI Wear Products Division Enterprise
Bargaining Consent Agreement 1996 No. AG 219
of 1996 be and is hereby cancelled.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

ANI WEAR RESISTANT PRODUCTS
ENTERPRISE BARGAINING

CONSENT AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the ANI Wear Resistant

Products Division Enterprise Bargaining Consent Agreement
1998. It replaces AG219 of 1996.

2.—ARRANGEMENT
 1. Title
 2. Arrangement
 3. Commitments
 4. Area & Scope
 5. Incidence & Parties Bound
 6. Date & Period of Operation
 7. Relationship to Parent Award
 8. Single Bargaining Unit
 9. Consultative Committee
10. Background—Achievements to Date
11. Productivity Improvements
12. Future Productivity Gains Strategies
13. Training
14. Hours of Work
15. Reclassification
16. Wages
17. Shiftwork
18. Shop Stewards Paid Leave

19. Study Assistance
20. Grievance Procedures
21. Redundancy/Retrenchment

3.—COMMITMENTS
(1) The parties undertake that the terms of the Agreement

will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

(2) This Agreement shall not operate to cause any employee
to suffer a reduction in ordinary time earnings, or to depart
from the standards of the Western Australian Industrial
Relations Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

(3) There shall be no further wage increases for the life of
this Agreement.

4.—AREA AND SCOPE
The area and scope of this Agreement is the same as that

prescribed in the Metal Trades (General) Award 1966 as it
applies to ANI Wear Resistant Products Divisions.

This agreement covers approximately 64 people.

5.—INCIDENCE AND PARTIES BOUND
This agreement shall apply to and be binding upon

ANI Wear Resistant Products Division, all persons employed
in the classifications set out in Clause 18—Wages hereof at its
170 Railway Parade Bassendean WA operation and The
Automotive, Food, Metals, Printing and Kindred Industries of
Workers Western Australian Branch.

6.—DATE AND PERIOD OF OPERATION
(1) This agreement shall operate for 2 years from 17 August

1998.
(2) Both parties to make a commitment to renegotiate this

Agreement three months before the expiry date.

7.—RELATIONSHIPS TO PARENT AWARD
(1) This agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award 1966 and
the Steel Fabrication Industry Order No 1968 of 1990.

(2) Where there is any inconsistency between this Agreement
and the parent award or the order, this Agreement shall prevail
to the extent of the inconsistency.

8.—SINGLE BARGAINING UNIT
(1) The employees and union covered by this Consent Agree-

ment have formed a single bargaining unit in accordance with
the requirements of the Western Australian State Wage Deci-
sion in January 1992.

(2) The single bargaining unit will be the same structure as
the consultative committee.

(3) The single bargaining unit has held negotiations and
reached full agreement on the terms of this Consent Agree-
ment.

(4) The single bargaining unit shall be given all relevant
information to enable effective monitoring of the implemen-
tation of the continuing improvement program.

9.—CONSULTATIVE COMMITTEE
The consultative committee covering ANI Wear Resistant

Products operations at 170 Railway Parade, Bassendean, WA
has been established for over 6 years.

With this agreement now covering only the Wear Resistant
Products Division, the consultative committee consists of—

Manufacturing Manager
Production Manager
6 Shop Floor Employees
1 Welding Supervisor

10.—BACKGROUND—ACHIEVEMENTS TO DATE
(1) The parties to the Award/Order/Agreement referred to in

Clause 7—relationship to Parent Award hereof see this Enter-
prise Bargaining Agreement as a continuing program of
restructuring and consolidation of Structural Efficiency Prin-
ciples introduced as a result of the 1987 State Wage Decision.

(2) The parties recognise that this Agreement, along with
amendments to the parent Awards and considerations which
will come into place during the term of this Agreement, shall
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lead to the fruition of the Structural Efficiency Principles in-
troduced in 1987.

11.—PRODUCTIVITY IMPROVEMENTS
(1) Demarcation
(a) In accordance with Clause 13—Training of this Agree-

ment, traditional demarcation lines between engineering trades
persons have been removed, enabling employees to be moved
to various locations to alleviate bottle necks in the process and
to have coverage whilst people are on holidays or sick leave.

(b) Non trades people are carrying out patch welding, stud
welding, press and plate straightening operations, minor main-
tenance on Vidaplate overlay machines, manufacture of simple
templates for stud welding, the marking of plates from tem-
plates, and carrying out simple forming from templates on the
150 ton press and other tasks as agreed through the consulta-
tive process.

Non trades people carrying out these duties will receive not
less than the Group I—C12 rate of pay.

(c) Overlay operators of all machines will continue to be
trained in basic maintenance of machines thus reducing pres-
sure on maintenance fitters for a call out after hours.

(d) Vidaplate overlay machines will not necessarily be oper-
ated by trades employees. Non Trades person operating these
machines will be classified as C11 operators.  C12 rate of pay
will apply until persons are competent in all aspects of operat-
ing the Vidaplate overlay machine.

(e) Because of the work specified in paragraphs (b) and (d)
hereof was previously carried out by trades people, the Com-
pany undertakes that no trades person will be terminated while
such work is being done by non-trades people.

Ratios of trade assistants and trades person are to be main-
tained if and when redundancy takes place. The full committee
to be involved in the decision making process.

(2) Health and Safety
The management and employees of the ANI Wear Resistant

Products Division of Resources and Rail Group regards its
comprehensive Health & Safety Policy as a most important
element of the business.

Safety and the attainment of safe working practices are to be
an integral part of all production functions carried out by the
Division and all employees have a responsibility to minimise
risks.

The key objectives of the Safety Policy are—
(i) To minimise the incidence of injuries to employees.
(ii) To minimise costs incurred through employee lost

time, consequential in efficiency and insurance pre-
miums.

(iii) To minimise the incidence of damage to plant and
equipment.

(iv) To conform to all statutory requirements.
The objectives shall be achieved by the implementation of

Safety Programs which shall provide for, but not limited to,
the following—

(a) Health and Safety Committee consisting of Manage-
ment and Health and Safety representatives to
establish health and safety policies and guidelines.

(b) Departmental Safety Committee of Management and
employee’s representatives to make recommenda-
tions on safety within the Wear Products Division.

(c) The delegation to Shop Management of accountabil-
ity for safety results, and implementation of agreed
programs.

(d) Allocation of funds, if appropriate, to correct unsafe
working practices identified by the Departmental
Safety Committees.

(e) To monitor the safety performance with respect to
the achievement of safety objectives.

(f) Protective clothing and equipment.
(i) The company will provide two sets of suit-

able work clothes or combinations per
employee after completing one month’s con-
tinuous service and thereafter at issue date in
October or each year.

If in the opinion of the Production Manager
individual employees by nature of work and
the resultant condition of their work clothes
require one extra set of suitable work clothes,
these will be provided by the company.
It is a condition of employment that employ-
ees wear or use the appropriate safety clothing
or equipment.
Each employee is responsible for keeping the
work clothes regularly laundered and repaired.

(ii) The company will provide one pair of suit-
able safety work boots per year after
completing one month’s continuous service
and thereafter each twelve months.
If in the opinion of the Production Manager
individual employees by nature of their work
and the resultant condition of their work boots
require additional pairs of safety work boots,
these will be provided by the company.

(iii) The company will provide safety spectacles
to all employees.
Prescription Safety Spectacles
In the event that prescription safety spectacles
are required, the company will pay the differ-
ence between private health insurance refunds
and the total cost after a qualifying period of
six months.
Employees requiring prescription glasses will
only be entitled to one pair in 12 months.
If the employee has no private health insur-
ance the company will only pay to a maximum
of $145 on standard frames and lenses.
Any extras above standard frames and lenses
will be at the employee’s expense.

12.—FUTURE PRODUCTIVITY GAINS STRATEGIES
(1) The parties are committed to on-going continuous im-

provements and the achievement of best practice which
includes, during the term of this Agreement—

(a) A continued commitment to Structural Efficiency
(b) A continued commitment to recognise and adopt best

practices, wherever practical.
(c) increased efficiency and job satisfaction;
(d) a more efficient job organisation and work structure
(e) best use of labour.

(2) Communication
(a) The consultative committee is in place.
(b) At suitable times through the year, the Manager will

address the employees on matters which affect the
future of the Division.

(c) Production meetings are held weekly.
(3) In addition, the following will be implemented—

(a) One operator, two machines on modified Duaplate
overlay machines with one spare operator as relief.

(b) All ANI employees (Wear Resistant Products Divi-
sion) are committed to maintaining quality assurance
and quality control to ISO9002.

(c) All engineering trades persons are to have proof of
trades certificate.

(d) Non-trades personnel for vacuum furnace loading op-
eration.

(e) The parties are committed to achieving a reduction
of absenteeism of 10% in each year of the agree-
ment.

(f) With the introduction of planned new equipment, it
is envisaged that a reduction of 5% in overtime lev-
els in each year of the agreement will be achieved.

(g) Combining Duaplate and Supervisor positions to re-
duce indirect overtime by 20%.

13.—TRAINING
(1) The parties agree to implement accredited career path

Competency Based Training Program in accordance with
Clause 35 of the Metal Trades (General) Award of 1966.
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It is agreed that a structural training scheme will be imple-
mented within 6 months of the Enterprise Bargaining
Agreement being signed.

(2) All training undertaken by employees will comply with
the ANI Quality Assurance Manual.

14.—HOURS OF WORK
(1) Standard hours of work are 7.00 am to 3.30 pm, Monday

to Thursday and 7.00 am to 1.00 pm Friday.
Flexibility to adjust the standard hours of work due to pro-

duction needs may be required and will be subject to agreement
by both parties.

(2) Normal shift work hours are—
(a) Monday to Thursday

Day shift: 7.00 am to 3.00 pm with paid
break.

Afternoon shift: 3.00 pm to 11.00 pm with paid
break.

Night shift: 11.00 pm to 7.00 am.
(b) Friday

Day shift:  7.00 am to 12.40 pm.
Afternoon shift: 12.40 pm to 6.20 pm
Night shift:  6.20 pm to 12.00 pm

(c) Twenty-four hour coverage on shifts shall be
achieved by working of two 12 hours periods, as
agreed by both parties in the event of customer de-
livery requirements.

(d) There will be no restrictions of working hours on a
Friday.

(3) Any hours worked outside standard hours described at 1
& 2 are paid at penalty rates in accordance with the parent
awards.

(4) Morning tea breaks and lunch breaks will be taken at a
time to fit in with production needs. This flexibility should
not contradict the award with regard to lengths of time an
employee should work without a break.

(5) Agreement has been reached that overtime rates will not
be paid until ordinary hours for the day have been worked.

(6) Timekeeping—
Persons who are more than two minutes late will have
their start time set back to the next 15-minute interval.

15.—RECLASSIFICATION
It is agreed that during the first six months of this Enterprise

Bargaining Agreement, the parties are committed to develop
and implement a classification structure for Trades and Non
Trades. This will allow employees to earn higher rates of pay
for skilled applications if there is a requirement by the com-
pany.

In addition the parties will identify the skills needed at each
level and a training program that will be available to all em-
ployees.

No employee will be forced to undertake training.

16.—WAGES
In addition to the rates and allowances prescribed in the

Award/Order, the following increase of 9% over 2 years re-
quiring approval and certification of the Western Australian
Industrial Relations Commission, shall be paid to all employ-
ees covered by the Metal Trades (General) Award of 1966 and
the Steel Fabrication Industry Order No 1968 of 1990 who
fully participate in and support this Enterprise Bargaining
Agreement—

Current New Rate New Rate
Classification Weekly Aug 98 Aug 99

$ 5% 4%
C8 639.65 671.63 698.50
C9 630.43 661.95 688.43
C10 618.89 649.83 675.82
C11 550.64 578.17 601.13
C12 539.48 566.45 589.11
C13 529.65 556.13 578.38

Note
(1) 1.5% of increase of 4% that will be paid in the sec-

ond year of Agreement relies on total savings

generated from strategies detailed in 12 (3) in year
one of $63,585.

(2) Additional tool allowance of $10.00 per week to be
included in trades person rate.

(3) Service pay allowance of $9.50 or 25 cents per hour
is included in above.

(4) Esco employees equivalent classification skill level
is C12.

17.—SHIFTWORK (OVER AWARD RATES)
(i) Additional to the award the following payments are made

(all purpose) for shift workers only.
Morning shift 0.316  per hour  $5.00 per 38 hour

week
Afternoon shift 0.15   per hour  $5.70 per 38 hour week
Night shift 0.5447 per hour $20.70 per 38 hour

week
(ii) An employee working shift work shall have a 20 minute

paid lunch break during his shift.

18.—SHOP STEWARDS PAID LEAVE
Shop steward will be allowed five days paid leave per an-

num to attend an official Trade Union education course which
has received prior approval from the Company.

19.—STUDY ASSISTANCE
Any employee who wishes to further their education in an

ANI Wear Resistant Products Division work related discipline
will be reimbursed any text book costs on successful comple-
tion of the course.

Consultation and prior approval of course or subject is to be
obtained from the Production Manager.

20.—GRIEVANCE PROCEDURE
(1) Except where bona fide safety is involved, in the event

of an employee having a question, dispute or difficulty, work
shall continue with no industrial action while matters in dis-
pute are negotiated in good faith and in accordance with the
procedures as follows:

(2) In the first instance an employee may raise a grievance
with his/her Foreman who must provide an answer within a
reasonable time period.

(3) Any question, dispute or difficulty which an employee
cannot resolve with a Fore person or a matter in dispute by
employees collectively, can be referred to the Shop Steward
who shall discuss the grievance or dispute with the Produc-
tion Manager or other Officer designated by the Company.

(4) (a) The Production Manager shall discuss the grievance
with the Shop Steward and provide the Company answer within
48 hours, if possible.

(b) Alternatively the matter may be discussed between the
Production Manager, or other officer designated by the Com-
pany and the Consultative Committee, comprising 5 employees
including the Shop Steward who have been elected by the
“Shop Floor”.

(5) The issue be referred to Wear Resistant Products Manu-
facturing Manager for a decision.

(6) If the issue is not resolved at this level, the relevant Branch
Union representative shall be notified and a conference on the
matter arranged within a reasonable time frame, to be attended
by the Union Representative, the relevant Shop Steward and
Senior Management which includes the Production Manager.

(7) If the issue remains unresolved it may then be submitted
to the Western Australian Industrial Relations Commission for
resolution. It is understood that the parties to this procedure
shall not have recourse to the formal processes of the Indus-
trial Relations Act until they have endeavoured to resolve the
issues between them in full accordance with the procedures
contained in this clause.

21.—REDUNDANCY/RETRENCHMENT
(1) Application and Scope
Not withstanding the provisions of the “Parent Award” this

agreement shall apply exclusively to the employees of ANI
Wear Resistant Products who are members of the unions sig-
natory hereto and whose employment is regulated by the
provisions of the above named award.
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Except where varied by this Agreement all other aspects of
the termination/redundancy provisions of the “Metal Trades
(General) Award” shall apply.

(2) Operation and Duration
Redundancy Agreement shall operate for the term of this

EBA.
(3) Definition
(a) “Redundancy”

(i) is a situation where there are more employees avail-
able than are need to undertake the amount of work
which needs to be done:

(ii) may be caused by (but not limited to) the follow-
ing—
(aa) technological change eliminating the need for

some jobs to be done by anyone
(bb) changes in market demands creating a situa-

tion where less employees are require.
(b) “Retrenchment” is the action taken to reduce the number

of employees to the level required by the Company.
(c) “Week’s Pay” means the ordinary weekly rate, including

over-award payments and service grants.
(4) Notification
When it becomes evident that there is a downturn in work

and a need for redundancy the company will notify employ-
ees, the consultative committee, the State Office of the Unions
who are parties to this Agreement and consult on methods of
minimising the effect of any possible redundancies that might
occur.

Both parties agree that it is important that a maximum amount
of notice is given and agree that as soon as it is identified that
there is a definite redundancy situation, the above communi-
cation will take place.

Following discussions, if redundancies are unavoidable the
Company will set a timetable to develop a final list of employ-
ees to be made redundant.

Employees will be asked to indicate their interest in volun-
teering to accept a redundancy package and this will be taken
into consideration by the Company in selecting retrenchees.

The selection of persons to be made redundant will be based
on the following. This list is not exhaustive.

• skill level of the employee
• application of skills to task presently done by em-

ployee
• requirement of organisation for retention of skills
• receptiveness to be trained
• attendance (taking into account where absence has

been by prior arrangement)
• disciplinary record
• safety application (including housekeeping)
• years of service

No discrimination will be made that conflicts with the pro-
visions of the Discrimination Act.

A Company representative and a Union Representative will
review the selection criteria of all persons who are likely to be
considered for redundancy. The two parties will ensure the
accuracy of the list prior to any final decision being made by
the Company.

The Company will use every endeavour to transfer employ-
ees to other positions where their skills can be effectively
utilised.

Where an employee is moved to a position of different clas-
sification and/or trade not previously occupied by that
employee, a trial period of one month will provide an oppor-
tunity for the Company and the employee to assess their long
term suitability for the new position.

Where there is doubt about a person’s suitability for a posi-
tion, a review will be conducted regularly and that review
discussed at the consultative committee.

In every event, where the employee(s) and his/her repre-
sentative feels that the process is being used in a way other
than the intention of this agreement then he/she may take is-
sue with the company on the matter.

If the determination is that the person is to leave the com-
pany during the trial period or at the completion of the trial
period then the redundancy package will be available to the
employee at the original rate of pay.

If moved to a new position, the person will be paid at the
pay rate applicable to that new position immediately where
the pay rate is more than the existing rate. Where the new rate
is less, the person would not receive pay increases until such
time as they pay rate catches up to the old rate.

(5) SCHEDULE OF SERVICE PAYMENTS

Years of Redundancy Long Service
Service Payments # Leave Payments Weeks
Under 1 0 weeks Nil 0

1 4 weeks Nil 0
2 6 weeks Nil 0
3 7 weeks Nil 0
4 9 weeks Nil 0
5 11 weeks Pro-rata LSL 6.5
6 13.5 weeks Pro-rata LSL 7.8
7 16 weeks Pro-rata LSL 9.10
8 2.5 weeks 18.5 weeks Pro-rata LSL 10.40
9 per year 21 weeks Pro-rata LSL 11.70

10 of service 23.5 weeks 13 weeks LSL 13.00
11 26 weeks Pro-rata LSL 14.30
12 28.5 weeks Pro-rata LSL 15.60
13 31 weeks Pro-rata LSL 16.90
14 33.5 weeks Pro-rata LSL 18.20
15 36 weeks Pro-rata LSL 19.50
16 39 weeks Pro-rata LSL 20.80
17 3 weeks 42 weeks Pro-rata LSL 22.10
18 per year 45 weeks Pro-rata LSL 23.40
19 of service 48 weeks Pro-rata LSL 24.70
20 51 weeks 26 Weeks LSL 26.00
21 52 weeks Pro-rata LSL 27.30

52 weeks and capped thereafter
• For services greater than one(1) year, payment will be cal-

culated on a completed monthly Pro-rata basis.
(6) Payments
All payments referred to are based on the employee’s nor-

mal pay rate. An itemised statement of entitlements will be
given to an employee when they are notified.

(7) Long Service Leave
Pro-rata long service leave will be paid to retrenched em-

ployees with 5 years or over service.
(8) Sick Leave
On retrenchment all retrenched employees will be paid 100%

of their accrued sick leave on termination.
(9) Certificate of Service
The Company will provide a Certificate of Service where

requested.
(10) Final Settlement
It is mutually agreed that during the operation of this Agree-

ment there will be no extra claims made or considered within
the scope or outside the scope of this Agreement by either
party relative to redundancy/retrenchment.

(11) Superannuation
Any superannuation benefits defined by the trust and deed

rules will be paid in addition to redundancy pay.
(12) Death of an Employee
If an employee has been given notice of retrenchment and

dies before the date that he or she actually leaves the employ-
ment of the Company, all benefits which would have been
payable under this Agreement to that employee shall be paid
directly to his or her estate unless the employee shall have
otherwise directed the Company in writing prior to his or her
death.

(13) In the event of redundancy, the Company will let it be
known to those employees who are to be redundant details of
employee assistance program ie through superannuation, out
placement services, registered financial counsellors, etc. The
Company agrees to make enquiries from other Engineering
firms regarding possible work for retrenched employees.

SIGNATORIES TO AGREEMENT

...............Signed..................
Signed for and on behalf of
ANI WEAR RESISTANT PRODUCTS
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...............Signed..................
Signed for and on behalf of
THE AUTOMOTIVE, FOOD, METALS,  PRINTING AND
KINDRED INDUSTRIES OF WORKERS WESTERN
AUSTRALIAN BRANCH
Dated this            day of              1998.

BP REFINERY—KWINANA VDU2 STAGE 1
UPGRADE—PROJECT AGREEMENT 1998.

AG 117 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch

and

CBI Constructors Pty Ltd.

AG 117 of 1998.

BP Refinery—Kwinana VDU2 Stage 1 Upgrade—
Project Agreement 1998.

COMMISSIONER S J KENNER.

24 November 1998.

Order.
HAVING heard Mr M Anderton as agent on behalf of the ap-
plicant and Mr I McLeod as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979 hereby
orders—

THAT the BP Refinery—Kwinana VDU2 Stage 1
Upgrade—Project Agreement 1998 in the terms of the
following schedule be and is registered with effect on and
from the 10 September 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BP REFINERY—KWINANA VDU2 STAGE 1 UPGRADE
PROJECT AGREEMENT

Schedule.

1.—TITLE
This Agreement shall be known as the BP Refinery—

Kwinana VDU2 Stage 1 Upgrade—Project Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Term of Agreement
4. Area and Scope
5. General Conditions of Employment
6. Intent
7. Safety Footwear/Clothing
8. Site Allowance
9 Welding Allowance

10. Special Productivity Payment
11. Improvement Measures
12. Project Entry Requirements
13. Work force Meetings
14. Superannuation
15. Resolution of Disputes
16. Wage Rates
17. No Extra Claims
18. Income Protection Insurance
19. Signatories to Agreement

3.—AREA AND SCOPE
This Agreement shall apply to CBI Constructors Pty Ltd

and to approximately 10 CBI Constructors Pty Ltd employees
who are engaged on construction work at the BP Refinery at
Kwinana and bound by the following Award and to the Union
listed hereunder—

Award
Metal Trades (General) Award 1966 Part II No.13 of
1965

Union
Automotive, Food, Metals, Engineering, Printing &
Kindred Industries Union of Workers—WA Branch.

4.—TERM OF AGREEMENT
This Agreement shall have effect from the date of certifica-

tion and shall remain in force until practical completion of the
project.

5.—GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this Agreement, the terms and condi-

tions of each employee covered by this
Agreement shall be as prescribed in the Award by which the

employee would be bound if not for this
Agreement and where the provisions of such Award are in-

consistent with the provisions of this
Agreement, the provisions of this Agreement shall prevail.

6.—INTENT
This Agreement is designed to enable the employer, employ-

ees and their union to co-operate with the
objective of ensuring a successful and timely completion of

the project.
All parties are committed to—

— providing high standards of occupational health and
safety on the site;

— promoting the concept of adaptable, committed, ver-
satile, highly skilled employees;

— increasing job satisfaction for all project personnel;
— eliminating industrial relations lost time by the reso-

lution of conflicts in accordance with agreed
procedures

— achieving a productive and efficient working envi-
ronment on the project;

— facilitating a co-operative approach to employment
relationships;

— taking steps to improve and enhance communication
between employees and management/supervisors.

7.—SAFETY FOOTWEAR/CLOTHING
(1) Each new employee upon commencement of employ-

ment with CBI Constructors Pty Ltd shall be provided with
one pair of safety boots free of charge, which shall be replaced
on a fair wear and tear basis. Current employees of CBI Con-
structors Pty Ltd shall have their safety boots replaced on a
fair wear and tear basis.

(2) All new employees on the project shall be supplied with
2 sets of clothing as soon as is practicable after their com-
mencement on the project. Current employees of CBI
Constructors Pty Ltd shall also be supplied as above unless
CBI Constructors Pty Ltd has previously issued such clothing
and that clothing is in good condition.

(3) Each employee on the project who has been employed
for a continuous period of two weeks between the period 1
April and 31 October shall be supplied with one bluey jacket.

8.—SITE ALLOWANCE
A site allowance of $2.75 per hour for each hour worked

shall be paid in recognition of the disabilities associated in
carrying out construction work on the site and such payment
shall be in lieu of all prescribed disability allowances in the
named Awards.

9.—WELDING ALLOWANCE
Welders qualified and required to carry out coded pipe weld-

ing work in accordance with nominated welding standards shall
be paid an all purpose allowance of $25.00 per week if en-
gaged on ANSI—ASME B—31.3 piping.
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This allowance shall only be payable during any week the
employee is engaged in such welding.

10.—SPECIAL PRODUCTIVITY PAYMENT
In keeping with the intent of this Agreement, each employee

shall accrue a payment of $100.75 per week. This payment
shall not accrue in any week in which the employee is in-
volved in or engages in industrial action, bans or limitations.

The accrual of the payment shall not be affected where the
employee attends a meeting authorised in advance by the
project management.

In the event employee(s) are involved in or engage in indus-
trial action including bans or limitations, the employer may
deduct $15.00 per day for each day such action takes place.

11.—IMPROVEMENT MEASURES
In order to achieve the main aims of improved productivity,

efficiency and flexibility, the following measures will be im-
plemented.

(1) Occupational Health & Safety—Improved safety pro-
cedures and the monitoring of methods will reduce
durations of time lost through injury. With the co-
operation of all concerned and a determined
commitment from management gains will be made
in this area.

(2) Self-supervision—In keeping with the overall aims
and objectives of this Agreement, and as a reflection
of the company’s faith in the ability and dedication
of its employees, it is a further aim of this Agree-
ment to promote the concept of self-supervision
within its workforce on the project.
Employees are to be encouraged to use their initia-
tive and self-discipline to ensure that their work is
completed without excessive supervision. Employ-
ees shall also be encouraged to contribute ideas for
productivity and efficiency enhancements.
Employees should at all times share with manage-
ment a sense of responsibility for safety and quality
of work at the workplace. A culture of dual commit-
ment and responsibility is essential for the success
of this project and for optimal job satisfaction and
personal development.

(3) The company reserves the right to determine the se-
lection of employees when there is a requirement to
reduce the workforce. The primary consideration for
retention will be skill and competence. However,
should the skill and competence of individuals within
the various classifications be of equal standing, length
of service will be used to determine the priority for
termination.

12.—PROJECT ENTRY REQUIREMENTS
(1) To reinforce a safe site policy, access to the project will

be restricted.
(2) Any official of the union party to this Agreement shall

where practicable give Site Management appropriate notice
of their intention to visit the project. On arrival at the project
work site; the visiting official(s) shall first call at the site of-
fice and introduce themselves to Site Management prior to
pursuing any bona fide union duties on site.

(3) Union official(s) shall produce their union accreditation
and observe the safety provisions for entry to the site.

13.—WORKFORCE MEETINGS
Where practical, twenty four (24) hours notice of union

workforce meetings shall be given to the employer by the rel-
evant full-time union official. Where such meetings are
convened to discuss union matters or other issues they shall
occur at the most convenient time for programming of work,
i.e. prior to commencement of work, shift breaks, lunch time
or smoko, etc.

14.—SUPERANNUATION
(1) Subject to the terms of this clause CBI Constructors Pty

Ltd undertakes to make contributions to Construction and
Building Superannuation Scheme at a minimum rate of forty
(40) dollars per employee per week and in accordance with
the Superannuation Guarantee Act.

(2) The employer shall notify employees of their right to
choose as to which complying Fund their superannuation is
contributed to.

(3) If an employee nominates a superannuation fund other
than that in (1) the employer and the employee are bound by
the employee’s nominated choice unless they agree to a change
which the employer shall not unreasonably refuse.

15.—RESOLUTION OF DISPUTES
The parties to this Agreement undertake to eliminate indus-

trial disputation by strict adherence to the following
procedure—

(1) Where a question, dispute or difficulty arises, the
employee concerned shall initially discuss the mat-
ter with their immediate Supervisor.

(2) If the question, dispute or difficulty is still unresolved
by the discussion referred to in subclause (1) hereof,
the employee together with his/her Shop Steward and
their Supervisor shall discuss and attempt to resolve
the dispute with the Project Manager.

(3) Where the foregoing discussions fail to resolve the
matter of concern. it shall be referred to a Senior
Management representative and the relevant Union
organiser, at which stage the parties shall then initi-
ate steps to resolve the grievance as soon as possible.

(4) While the steps in subclauses (1), (2) and (3) hereof
are being followed, industrial action shall not be
taken.

(5) If the question, dispute or difficulty remains unre-
solved, either party may refer the matter to the
Western Australian Industrial Relations Commission,
provided that any party reserves the right to refer an
issue to the Commission at any time.

(6) The parties will give each other the earliest possible
advice of any problem which may give rise to a griev-
ance or dispute.

(7) The employer will ensure that all practices applied
during the operation of the procedure are in accord-
ance with safe working principles and consistent with
established project custom and practices.

(8) At all stages of this process, the emphasis shall be
on a negotiated settlement at the project level.

16.—WAGE RATES
In accordance with the successful operation of this Enter-

prise Agreement and a continued commitment from all parties,
wage increases as set out herein shall be payable from the
beginning of the first pay periods, to commence on or after the
dates specified in the schedule.

These wage increases are dependent on an ongoing commit-
ment to and implementation of, the efficiencies detailed herein.
Any additional/supplementary Safety Net Adjustment(s) aris-
ing from a decision of the Western Australian Industrial
Commission that may apply during the currency of this Agree-
ment is deemed to be absorbed within the wage rates specified
herein.

Classification Rate Per
Week

$
Welder Special Class 659.35
Welder 648.28
Boilermaker 648.28
Pipe Fitter 648.28
Certificated Rigger or Scaffolder 611.11
Rigger or Scaffolder—Other 595.17
Tradesperson’s Assistant 558.74
Tradesperson’s Assistant—who from 562.66
time to time uses a grinding machine.
Crane Attendant and Dogperson 595.17
Labourer 531.59
Crane Driver [ 15 to 40 Tonnes] 635.09

Note 1: The above “EBA Rate Per Week” excludes Award
provisions relating to tool and leading hand allowances.

17.—NO EXTRA CLAIMS
A condition of this Agreement is that the Union on the project

will make no further claims on CBI Constructors Pty Ltd over
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conditions set out in this Agreement for the life of the con-
struction phase of the project.

The union reserves its rights for unforeseen or exceptional
circumstances that impacts on employees wages and condi-
tions to raise such matters and if such matters are still in dispute
may use the Western Australian Industrial Relations Commis-
sion to have the matter(s) arbitrated.

18.—INCOME PROTECTION INSURANCE
As a term of this Agreement, employees employed pursuant

to this Agreement shall be provided with Income Protection
Insurance at no cost to themselves.

A condition of Income Protection Insurance is that a pre-
qualifying minimum waiting period of no more than seven
days does apply.

19.—SIGNATORIES
Signed for and on behalf of CBI Constructors Pty Ltd (ACN:

000 612 411)
..............................................................
Signature
IAN MACLEOD
(print)
 Date: 1/7/98
Automotive, Food, Metals, Engineering,
Printing & Kindred Industries Union of
Workers—Western Australian Branch
was hereunto affixed in the presence of:
Collin Saunders (signed)
..............................................................
Signature
JOHN SHARP-COLLETT, State Secretary
Title (print)
Date: 20/6/98

BREGMA FORMWORK INDUSTRIAL
AGREEMENT.
AG 226 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Other

and

Bregma Pty Ltd.

AG 226 of 1998.

Bregma Formwork Industrial Agreement.

COMMISSIONER S J KENNER.

24 November 1998.

Order.
HAVING heard Mr J Maitland on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Bregma Formwork Industrial Agreement in
the terms of the following schedule be and is registered
with effect on and from the 15 October 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Bregma Formwork

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Bregma Pty Ltd
(hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately ten (10) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.
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9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in Appendix A—
Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee
into the Western Australian Construction Industry Redundancy
Fund.

2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than six

tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year, pro-
rata to attend courses conducted or approved by the NBCITC.
The employer’s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall

rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure. Key personnel such as su-
pervisors and leading hands shall be deemed first on for the
purpose of this clause.

4. An employee who has been retrenched by the Company
shall have preference and priority for re-employment/re-en-
gagement by the Company. Where an employee is re-engaged
within a period of six months the employee shall maintain
continuity of service and all accrued entitlements with the
Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.
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18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875) at the rate of $10 per week.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signed)                    

Date:   24/9/98
(Signed)                    
         WITNESS

CMETU (Signed)                    
Date: 30/9/98
(Signed)                    
         WITNESS

The Company: BREGMA PTY LTD (Signed)                    
SIGNATURE

 Company Date:  21/9/98
      Seal (Signed)                    

      PRINT NAME
(Signed)                    
         WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter/Roofer 17.22 17.70 17.93
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Plasterer, Fixer
Year l 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year l (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33

Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Signwriter
Year l (.5/3/5) 7.18 7.38 7.48
Year 2 (1/3), (1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3), (2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3), (3.5/3.5) 15.04 15.46 15.66
Carpenter
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year l 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE

People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.

2. FOCUS

• Site safety and the involvement of the site safety com-
mittee

• Peer intervention and support

• Rehabilitation

3. WORKPLACE POLICY

a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.
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4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol
Program to address a meeting of employees to dis-
cuss and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.85
Above $2.13m to $4.47m $2.20
Over $4.47m $2.80
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.40

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.20
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.55
Above $2.13m to $4.47m $1.75
Over $4.47m $2.00
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.13m $1.25
Above $2.l3m to 5.89m $1.55
Above $5.89m to $11.77m $1.80
Above $11.77m to $24m $2.00
Above $24m to $59.4m $2.30
Over $59.4m $2.50

“C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastem side of Havelock
Street will be in the ‘CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.
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12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid toemployees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that a canteen accommodation shall be provided

where a project exceeds $35 million in value and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50. This clause refers to main contrac-
tors only.

16. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.
This clause refers to main contractors only.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 October 1997.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

BROWNBUILT METALUX INDUSTRIES
REDUNDANCY AGREEMENT 1998-1999.

No. AG 225 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch

and

Brownbuilt Metalux Industries & Others.

AG 225 of 1998.

Brownbuilt Metalux Industries Redundancy Agreement
1998-1999.

COMMISSIONER S J KENNER.

20 November 1998.

Order.
HAVING heard Mr G Sturman as agent on behalf of the appli-
cant and Ms L Avon-Smith as agent on behalf of the respondent

and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Brownbuilt Metalux Industries Redundancy
Agreement 1998-1999 in the terms of the following sched-
ule be and is registered with effect on and from the 16
October 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

BROWNBUILT METALUX INDUSTRIES
REDUNDANCY AGREEMENT 1998-1999

1.—DEFINITIONS
Employee means any person who is employed full-time or

permanent part-time according to weekly contract of employ-
ment but excluding any person engaged on a casual, or specific
task, temporary or fixed or short term basis to meet seasonal
or other unusual circumstances or any person employed under
the conditions of a contract of employment.

Redundancy means termination of employment by the Com-
pany of employees—

A. brought about directly by the total closure of a plant
or section of a plant or the removal of a process or
products or other causes resulting from Company
decisions that no longer require an employee to per-
form those duties.

B. brought about by external causes outside the direct
control of the Company, e.g. adverse business con-
ditions.

C. but excludes the ordinary and customary turnover of
labour.

Rate of Pay means the all purpose ordinary time rate of pay
including any leading hand allowance but excluding shift al-
lowance and all other loading and allowances.

Continuous Service means continuous with the Company as
defined in the Metal Industry (Long Service Leave) Award
1984.

Accrued Sick Pay means the balance of untaken sick pay at
the date of termination and includes sick pay which accrued
prior to the date of this agreement.

2.—AREA, SCOPE AND PARTIES BOUND
(1) This agreement shall apply to employees of Brownbuilt

Metalux Industries (the Company) who are, or who are eligi-
ble to be, members of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch, the Transport Workers’ Union
of Australia, Industrial Union of Workers, Western Australian
Branch, and the Shop, Distributive & Allied Employees Asso-
ciation of Western Australia.

(2) This agreement applies to approximately 47 employees.
(3) The parties to this agreement shall be

- Brownbuilt Metalux Industries
25 Guthrie Street
Osborne Park
WA 6017

- Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers
Western Australian Branch
1111 Hay Street
West Perth
WA 6005

- Transport Workers’ Union of Australia Industrial
Union of Workers (WA Branch)
82 Beaufort Street
Perth
WA 6000

- The Shop, Distributive & Allied Employees
Association of WA
256 Adelaide Terrace
Perth
WA 6000
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3.—RELATION TO PARENT AWARDS
(1) This agreement shall be read wholly in conjunction with

the Metal Trades (General) Award 1966 No 13 of 1965, the
Shop & Warehouse (Wholesale & Retail Establishments) State
Award 1977 No R32 of 1976 and the Transport Workers’ (Gen-
eral) Award No 10 of 1961 with respect to those employees
bound by those awards.

(2) Where there is any inconsistency between this agree-
ment and the aforementioned awards, this agreement shall
prevail to the extent of any inconsistency.

4.—TERM
(1) This agreement shall operate from 30 June 1998 to 30

June 1999 and shall remain in force after 30 June 1999 until
replaced or any party gives two months, notice of intention to
withdraw from the agreement.

(2) Not later than one month prior to the expiration of this
agreement, the parties will confer to assess progress made of
the renewal or otherwise of the document.

5.—DISPUTES PROCEDURE
In the event that there is a disagreement or dispute regarding

the application of this agreement, the procedure outlined in
Clause 34—Avoidance of Industrial Disputes contained in the
Metal Trades (General) Award, 1965 will apply.

6.—NOTICE OF INTENTION TO IMPLEMENT
REDUNDANCIES

The Company will advise employees and the Unions as early
as possible of the intention to implement redundancies.

The Company shall hold discussions with the employees
directly affected and their Unions as soon as practicable be-
fore redundancy occurs.

For the purpose of the discussion the Company shall pro-
vide in writing to the employees concerned and the Unions all
relevant information about the proposed terminations, includ-
ing the reasons, the number and categories of employees likely
to be affected and the period over which the terminations are
likely to occur.

7.—NOTICE OF TERMINATION
All employees who are to be made redundant will receive

four weeks’ notice. Such notice is to be worked. Employees
under notice who leave by mutual agreement during the pe-
riod of notice, will be entitled to all other redundancy payments
set out in this agreement.

In addition to the four weeks’ notice period, employees who
are aged 45 years and over, with more than two (2) years’
permanent service with the Company, will be paid an addi-
tional two (2) weeks’ pay.

8.—SELECTION OF REDUNDANT EMPLOYEES
The following combined factors will be considered when

selecting employees for redundancy—
• skills required for the ongoing viability of the plant
• length of service with the Company

Skill assessment and length of service criteria will be dis-
cussed by the parties as outlined in Clause 2 of this agreement
prior to redundancies occurring.

9.—REDUNDAINCY PAYMENTS
Employees who have completed at least one (1) year’s serv-

ice, as a permanent employee, with the Company at the date
on which they are to be made redundant will receive the fol-
lowing—

• Service related payments amounting to 3.0 weeks’
pay for each completed year of service up to a maxi-
mum of 52 weeks’ pay.

• Sick leave entitlements at the current rate of pay.
• Annual leave loading of 17.5% will be paid on pro-

rata annual leave entitlements.
• Pro-rata Long Service Leave will be paid after five

(5) years’ service.
All employees will be paid all statutory entitlements, and

shall be given an itemised statement of monies due to them at
least thirty-eight (38) hours before termination.

10.—SUPERANNUATION FUND
Redundant employees will receive their Superannuation

benefits in accordance with the trust deed and rules.

11.—INTERVIEWS
Time off during the notice period for the purpose of seeking

other employment and attending job interviews, will be by
prior arrangement with the Company. This will be paid leave.

12.—CERTIFICATE OF SERVICE
Employees shall be given a Certificate of Service indicating

that termination was due to redundancy.
The Certificate of Service shall list the Employee’s classifi-

cation at the time of termination, as well as credits toward
training modules completed toward the next classification.

13.—RE-EMPLOYMENT
Redundant employees shall be offered re-employment should

a suitable position become vacant within twelve (12) months.
Where a redundant employee accepts such re-employment,
within twelve (12) months, it will be deemed not to break con-
tinuity of service, such break in service shall not be counted as
time worked.

14.—AGREEMENT TO APPLY
This agreement does not apply to any termination of em-

ployment by—
• Resignation for any reason.
• Dismissal for cause
• Termination of casual workers, and other employees

as outlined in Clause 1, Definition, of this agreement.
• Retirement.
• Early retirement due to ill health.
• Termination due to time limited contract of employ-

ment.
• Death of an employee, except for an employee who

has been issued with a notice to terminate on the
grounds of redundancy by the Company and subse-
quently dies within the prescribed notice period.

15.— SIGNATORIES TO THIS AGREEMENT
For and on behalf of Brownbuilt Metalux Industries
(Signed) State Manager 25/9/98
Signature Position Date

For and on behalf of the Automotive, Food, Metals, Engi-
neering, Printing and Kindred Industries Union of
Workers—Western Australian Branch

J. Sharp-Collett State Secretary 23/9/98
Signature Position Date

For and on behalf of the Transport Workers, Union of Aus-
tralia Industrial Union of Workers (WA Branch)

(Signed) State Secretary 29/9/98
Signature Position Date

For and on behalf of the Shop, Distributive & Allied Em-
ployees Association of Western Australia

(Signed) General Secretary21/9/98
Signature Position Date
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COMBINED ROOFING INDUSTRIAL AGREEMENT.
AG 222 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Other

and

Karo Holdings Pty Ltd
t/a Combined Roofing Industries.

AG 222 of 1998.

Combined Roofing Industrial Agreement.

COMMISSIONER S J KENNER.

24 November 1998.

Order.
HAVING heard Mr J Maitland on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Combined Roofing Industrial Agreement in
the terms of the following schedule be and is registered
with effect on and from the 15 October 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Combined Roofing

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Karo Holdings
Pty Ltd trading as Combined Roofing Industries (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
with a minimum contract value of $200,000, or where the Prin-
cipal Contractor has a current Industrial Agreement with the
BLPPU or CMETU, covered by the terms of the Building
Trades (Construction) Award 1987, No. 14 of 1978 (the
“Award”). There are approximately three (3) employees cov-
ered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in Appendix A—
Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee
into the Western Australian Construction Industry Redundancy
Fund.

2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
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agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year, pro-
rata to attend courses conducted or approved by the NBCITC.
The employer’s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3.The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination; or

(b) The Company’s employees shall have the optionof
converting accrued sick leave entitlement in excess
of ten days to a cash payment to be paid on the last
day prior to the Christmas break.

(c) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING

1. “Pyramid Sub-Contracting” is defined as the practice of a
sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING

In addition to Clause 12A of the award a travel payment
shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION

The Company agrees to insure employees covered by this
Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS

The Union will make no further claims on the Company
over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—

The Unions: BLPPU (Signed)                   
Date:  8/9/98
(Signed)                   
         WITNESS

CMETU (Signed)                   
Date: 8/9/98
(Signed)                   
         WITNESS

The Company: Karo Holdings Pty Ltd(Signed)                   
SIGNATURE

 Company Date:   7/9/98
  Seal (Signed)                   

      PRINT NAME
(Signed)                   
         WITNESS
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APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter/Roofer 17.22 17.70 17.93
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Plasterer, Fixer
Year l 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year l (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year l (.5/3/5) 7.18 7.38 7.48
Year 2 (1/3), (1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3), (2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3), (3.5/3.5) 15.04 15.46 15.66
Carpenter
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year l 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.85
Above $2.13m to $4.47m $2.20
Over $4.47m $2.80
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Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.40

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.20
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.55
Above $2.13m to $4.47m $1.75
Over $4.47m $2.00
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.13m $1.25
Above $2.l3m to 5.89m $1.55
Above $5.89m to $11.77m $1.80
Above $11.77m to $24m $2.00
Above $24m to $59.4m $2.30
Over $59.4m $2.50

“C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastem side of Havelock
Street will be in the ‘CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the

applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

DEPARTMENT OF THE REGISTRAR, WESTERN
AUSTRALIAN INDUSTRIAL RELATIONS

COMMISSION ENTERPRISE BARGAINING
AGREEMENT 1998.

No. PSA AG 98 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
(Incorporated)

and

Registrar, Western Australian Industrial Relations
Commission.

No. PSA AG 98 of 1998.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

18 November 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 98 of 1998

HAVING heard Mr J Ross. on behalf of the Applicant and Mr
J Spurling on behalf of the Respondent, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the document titled the Department of the Reg-
istrar, Western Australian Industrial Relations
Commission Enterprise Bargaining Agreement 1998, filed
in the Commission on 22 September 1998, be and is hereby
registered as an Industrial Agreement and shall have ef-
fect from 17 November 1998.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.
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DEPARTMENT OF THE REGISTRAR
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION
ENTERPRISE AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the Department of the

Registrar, Western Australian Industrial Relations Enterprise
Bargaining Agreement 1998 and replaces the Department of
the Registrar, Western Australian Industrial Relations Com-
mission Enterprise Bargaining Agreement 1996.

2.—ARRANGEMENT
1. TITLE
2. ARRANGEMENT
3. SCOPE OF THE AGREEMENT
4. PARTIES TO THE AGREEMENT
5. NUMBER OF EMPLOYEES COVERED
6. DEFINITIONS
7. DATE AND OPERATION OF AGREEMENT
8. NO FURTHER CLAIMS
9. SINGLE BARGAINING UNIT

10. RELATIONSHIP TO PARENT AWARD
11. RE-OPEN NEGOTIATIONS
12. AVAILABILITY OF AGREEMENT
13. DISPUTE RESOLUTION PROCEDURE
14. OBJECTIVES
15. PRODUCTIVITY MEASUREMENT
16. PRODUCTIVITY INITIATIVES
17. IMPLEMENTATION OF EBA INITIATIVES
18. CONSULTATION
19. SALARY INCREASES
20. SHORT TERM EMPLOYMENT
21. EMPLOYEE FUNDED EXTRA LEAVE
22. PART-TIME EMPLOYMENT
23. PARENTAL LEAVE
24. CHILD CARE ARRANGEMENTS
25. FAMILY CARERS LEAVE
26. BEREAVEMENT LEAVE
27. TRAVEL CONCESSIONS DURING LEAVE
28. SKILLS DEVELOPMENT LEAVE
29. FAMILY/CULTURAL/CEREMONIAL LEAVE
30. PUBLIC HOLIDAYS
31. SICK LEAVE
32. TIME AND SALARIES RECORD
33. HOURS OF DUTY
34. ANNUAL LEAVE FOR CHAMBERS STAFF
35. SIGNATURES OF PARTIES TO THE AGREE-

MENT
ANNEXURE A—SALARY RATES
ANNEXURE B—CRITERIA FOR ACCESS TO
PAY RISES

3.—SCOPE OF THE AGREEMENT
This Enterprise Bargaining Agreement shall apply to all

employees of the Department including Senior Executive Serv-
ice employees who are members of or eligible to be members
of the Union party to this Agreement.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive Of-

ficer of the Department and The Civil Service Association of
Western Australia Incorporated.

5.—NUMBER OF EMPLOYEES COVERED
As at the date of registration the approximate number of

employees covered by this Agreement is 42.

6.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings—
“Agreement”  means the Department of the Registrar,

Western Australian Industrial Relations Commission
Enterprise Bargaining Agreement 1998.

“Award”  means the Public Service Award 1992.
“Department”  means Department of the Registrar, West-

ern Australian Industrial Relations Commission.
“Employee”  means for the purposes of this Agreement,

someone who is referred to at Clause 3 Scope of the
Agreement.

“Employer”  means the Chief Executive Officer, Depart-
ment of the Registrar Western Australian Industrial
Relations Commission.

“Government”  means the State Government of Western
Australia.

 “Metropolitan Area”  means the area within a radius of
fifty (50) kilometres from the Perth City Railway
Station.

“Minister”  means the Minister or Ministers of the Crown
responsible for the administration of the Department

“Union”  means The Civil Service Association of West-
ern Australia Incorporated.

“WAIRC”  means the Western Australian Industrial Re-
lations Commission

7.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion and shall remain in force for a period of two years.
(2) During the life of the Agreement the parties will con-

tinue to address a range of issues and reforms specifically aimed
at increasing productivity. The parties agree that these issues
may form the basis of future negotiations

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the award rate is higher in which
case the award shall apply.

(4) The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the Agreement by notification in writing to the other party and
to the WAIRC, or until this Agreement is replaced by a new
Agreement.

8.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement or provided for in National or
State Wage Case Decisions.

9.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit (SBU). The SBU comprised of the Union and
the employer.

10.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the existing awards and agreements that apply to the par-
ties to this Agreement. In the case of any inconsistencies, this
Agreement shall have precedence to the extent of any incon-
sistencies.

11.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations for develop-

ment of a new Agreement at least six (6) months prior to the
expiration of the period of this Agreement.

12.—AVAILABILITY OF AGREEMENT
Every employee will be entitled to a copy of this Agree-

ment. This Agreement will be kept electronically or in hard
copy in an accessible place and this place will be communi-
cated to all employees.

13.—DISPUTE RESOLUTION PROCEDURE
This dispute settlement procedure will apply to any ques-

tions, dispute or difficulties that arise under this Agreement or
Award—

(1) The employee/s concerned shall discuss the matter
with their immediate supervisor in the first instance.
The employee may be accompanied by the Workplace
representative or a Union representative.

(2) If the matter is not resolved within 5 working days
following the discussion in accordance with
subclause (1) hereof, the matter shall be referred by
the Union representative or employee to the Chief
Executive Officer of the Department or his/her nomi-
nee for resolution.
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(3) If the matter is not resolved within 5 working days
of the Union representative’s or employee’s notifi-
cation of the dispute to the Chief Executive Officer,
it may be referred by either party to the WAIRC.

14.—OBJECTIVES
The shared objectives of the parties are—

(1) Customer Focus
• To be sensitive and responsive to the needs of our

customers.
(2) Continuous Improvement

• Continually improve the Quality of our services.
• Adapt to change.

(3) Value For Money
• Provide cost effective services on a value for

money basis.
• Pursue best practice standards in everything we

do.
(4) Staff Development

• Offer rewarding career opportunities for all staff.
(5) Workplace Ethics

• Promote and foster a culture of honesty and in-
tegrity guided by principles of equity and respect.
Such a culture will demonstrate open communi-
cation and consultation, productive and
harmonious working relationships and a healthy
and safe workplace.

15.—PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring

of productivity improvements provides critical feedback on
the performance of the Department to management, employ-
ees and other relevant stakeholders.

(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the Depart-
ment are achieved. The parties agree that performance
indicators and benchmark measurements assist in the attain-
ment of corporate goals in the interests of clients, employees,
the Department and the government on behalf of the commu-
nity, and the employees and employer agree to actively use
performance indicators and benchmark measurements to moni-
tor and assess performance.

(3) During the life of this Agreement, a performance meas-
urement system will be developed in consultation with the
parties to this Agreement to measure the initiatives contained
in Annexure B. It is further envisaged that any other initia-
tives introduced for further efficiency/effectiveness for the
Department during the term of this Agreement may be consid-
ered in negotiations between the parties for any future
Agreement.

16.—PRODUCTIVITY INITIATIVES
(1) The parties are committed to the continued development

and implementation of a broad agenda of initiatives designed
to increase the efficiency and effectiveness of the program and
service delivery of the Department.  The current initiatives are
detailed in Annexure B of this Agreement.

(2) The parties further agree that any productivity based sav-
ings which may be achieved as a result of this Agreement or
other employee/employer initiated improvements not contem-
plated by this Agreement may be taken into account in
developing future agreements.

17.—IMPLEMENTATION OF EBA INITIATIVES
(1) The parties will develop an agreed process for the imple-

mentation of the initiatives outlined in this Agreement.
(2) The parties agree that all employees are encouraged to

monitor, review and have input into the progress of the imple-
mentation of the Agreement and to actively share information
and consult on corporate strategic issues affecting the Depart-
ment’s business operation.

(3) The parties to any forum established under subclause (2)
will consist of any interested employees and management.

(4) The Department will ensure that adequate resources are
allocated to support the implementation of the initiatives out-
lined in this Agreement.

18.—CONSULTATION
The parties are committed to working together to improve

the business performance and working environment in the
Department. Whilst it is acknowledged by the parties that de-
cisions will continue to be made by the employer who is
responsible and accountable to Government by statute for the
effective and efficient operation of the Department’s business,
the parties are committed to effective communication and agree,
in particular, that—

(1) Where the employer proposes to make changes likely
to affect existing practices, working conditions or
employment prospects of employees, the staff af-
fected shall be notified as early as possible.

(2) Consultation with employees on proposed changes
to work organization shall occur prior to final deci-
sions being made.

(3) Employees will be involved in contributing to the
efficiency and effectiveness of their workplace within
policies and guidelines.

(4) In the context of this clause consultation shall mean
information sharing and discussion on matters rel-
evant to the decision making processes which shall
be conducted in such a way as to enable the parties
to effectively contribute to the decision making proc-
ess.

19.—SALARY INCREASES
(1) In recognition of the initiatives contained in this Agree-

ment, employees will receive salary increases as provided in
Annexure A of this Agreement. In the event that an initiative
or target is deemed by the employer to be inappropriate or
unachievable due to extraneous factors, the parties will meet
to consider substituting another target/initiative.

(2) Payment of the second and third salary increases is de-
pendent on specific performance targets being met as outlined
in Annexure B of this Agreement.

20.—SHORT TERM EMPLOYMENT
(1). The Department may engage employees on short term

contracts where the type of employment involves specific
workload demands of a defined nature where—

(a) The job project is of a finite nature that requires the
skills not currently possessed by a current employee.

(b) A person with specific skills is required and would
not be able to be redeployed later.

21.—EMPLOYEE FUNDED EXTRA LEAVE
 (1) By mutual agreement between the employee and the

employer, the employee can receive 48 weeks pay spread over
the full 52 weeks of the year, whereby the employee can take
8 weeks leave instead of 4 weeks per year.

(2) The additional 4 weeks per year will not be able to be
accrued. In the event that the employee cannot take the leave,
his/her salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

(3) The additional 4 weeks per year will not attract leave
loading.

(4) The employer will ensure that employees are encour-
aged to seek professional advice as to superannuation
arrangements and taxation effects.

(5) For the purposes of this Agreement where the employee
commences a period of leave under this clause and the com-
mencement date is not the beginning of the calendar year then
the leave shall be accrued on a pro rata basis.

(6) For the purposes of the Government Employees Super-
annuation Scheme the superannuation salary is the salary that
would have applied had the employee not entered into an ar-
rangement under this clause.

22.—PART-TIME EMPLOYMENT
(1) The parties agree that permanent part time employment

shall be a minimum of 7.5 hours per week and a maximum of
30 hours per week.

(2) Unless agreed otherwise between the employer and the
employee, where a part time arrangement is concluded and
that arrangement has been in place for twelve months or less,
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the employee (on written request) shall revert to full time hours
as soon as is deemed reasonable by the employer, but no later
than 4 weeks after the date of the request.

(3) Where a part time arrangement concludes, and that ar-
rangement has been in place for greater than twelve months,
there shall be no right to reversion to full time hours as appli-
cable in subclause 2. However, the employer shall ensure the
employee reverts to full time hours at the earliest possible
opportunity.

(4) Notwithstanding subclause 3 where a part time arrange-
ment has been in place for more than twelve months and is
covered by express provisions for the management of the em-
ployee at the conclusion of the agreement, the employer shall
comply with those provisions.

23.—PARENTAL LEAVE
(1) Definition

(a) “Employee” includes full time, part time, permanent
and fixed term contract employees

(b) “Replacement Employee” is an employee specifically
engaged to replace an employee proceeding on pa-
rental leave

(2) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to 52 weeks’

unpaid parental leave in respect of the birth of a child
to the employee or the employee’s spouse/partner.

(b) Where the employee applying for the leave is the
partner of a pregnant spouse, one week’s paid an-
nual leave may be taken at the birth of the child
concurrently with parental leave taken by the preg-
nant employee.

(c) An employee adopting a child under the age of five
years shall be entitled to three weeks’ parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(d) An employee seeking to adopt a child shall be enti-
tled to two days’ unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any
paid leave entitlement in lieu of this leave.

(e) Subject to subclause (2)(b) of this clause, where both
partners are employed by the Department the leave
shall not be taken concurrently except under special
circumstances and with the approval of the Chief
Executive Officer.

(f) Parental leave shall not extend beyond one year from
the birth or placement of the child unless approved
by the employer.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave.

(b) An employee may extend the maximum period of
parental leave with a period of accrued annual leave,
accrued long service leave or leave without pay sub-
ject to the Chief Executive Officer’s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave to
which she is entitled or unpaid leave for a period
certified as necessary by a registered medical practi-
tioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
or is required to undergo a pregnancy related medi-
cal procedure the employee may take any paid sick
leave to which the employee is entitled or such fur-
ther unpaid leave for a period certified as necessary
by a registered medical practitioner.

(4) Notice and Variation
(a) The employee shall give not less than four weeks’

written notice to the Department of the date the em-
ployee proposes to commence parental leave stating
the period of leave to be taken.

(b) The minimum period of absence on maternity leave
shall commence six weeks before the expected date
of birth and end six weeks after the day on which the
birth has taken place, however an officer may apply
to the Chief Executive Officer to vary this period
provided her application is supported by a certifi-
cate from a registered medical practitioner indicating
that the officer is fit to continue or resume duty within
this minimum period.

(c) An employee proceeding on parental leave may elect
to take a shorter period of leave and may at any time
during that period of leave elect to reduce or extend
the period stated in the original application provided
four weeks’ written notice is provided.

(5) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred inter-
nally to a safe position of the same classification until
the commencement of parental leave.

(b) (i) Where the employer is unable to provide a safe
job with the organisation, or modify the work
to the extent required to provide safe employ-
ment, with the consent of the employee, and
where practicable, the employee may be trans-
ferred to another agency until the
commencement of parental leave.

(ii) Where an external transfer is arranged, the
work undertaken by the employee shall be at
the same classification and within the employ-
ee’s competence.

(c) If the transfer to a safe position is not practicable,
the employee may take approved paid or unpaid leave
for such period as is certified necessary by a regis-
tered medical practitioner.

(6) Replacement Employee
Prior to engaging a replacement employee the Department

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to return to work of the
employee on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the Department not less
than four weeks prior to the expiration of the period
of parental leave;

(b) An employee who returns from parental leave after
a maximum 12 months absence shall be entitled to
the position that the employee occupied immediately
prior to proceeding on parental leave. Where an em-
ployee was transferred to a safe job pursuant to
subclause (5) hereof the employee is entitled to re-
turn to the position occupied immediately prior to
the transfer.

(c) An employee who returns from parental leave after
an absence in excess of 12 months may not be enti-
tled to the position he or she occupied immediately
prior to proceeding on parental leave.

(d) Where the employee does not return to their previ-
ous position, the employer will find an alternative
position.

(e) In accordance with Clause 9—“Part-Time Employ-
ment” of the Award, an employee may apply to return
to work on a part-time basis to the same position
occupied prior to the commencement of leave or to a
different position at the same classification level on
a part-time basis.

(f) For the purposes of this Agreement, ‘part-time’ is
considered to be any hours less than 37.5 hours per
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week the rate of pay being proportionate to the time
worked relative to full-time employment.

(g) Where the position occupied by the employee no
longer exists, the employee shall be entitled to a po-
sition of the same classification level within the
employee’s competency and skills.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee employed for a fixed term contract shall
have the same entitlement to parental leave however,
the period of leave granted shall not extend beyond
the term of that contract.

(b) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the Award.

24.—CHILD CARE ARRANGEMENTS
(1) The Department recognises the needs of employees with

family responsibilities and the right to address those responsi-
bilities without conflict between work and home.

(2) The parties are committed to the introduction of condi-
tions of work that assist employees with family responsibilities
effectively discharge both responsibilities.

(3) A needs analysis will be conducted during the term of
this Agreement, in consultation with employees, on the issue
of child care to ascertain the requirements of employees and
make recommendations on the best way the Department can
assist employees access to high quality child care. The issues
to be examined shall include but not be limited to—

a) Provision of a child care referral and information
service

b) Provision of a family room on site for emergency
childcare arrangements.

c) Access to a nanny service for urgent meetings con-
ferences etc

d) After hours dependent care.

25.—FAMILY CARERS LEAVE
(1) Employees covered by this Agreement may with the ap-

proval of the Chief Executive Officer use up to five days sick
leave in any calendar year in accordance with this clause to
provide care for another person who is ill, subject to—

(a) the employee having available not less than ten days
sick leave for their own use in that calendar year;
and

(b) the employee being an employee with family respon-
sibility; and

(c) the person to be cared for being either—
(i) a member of the employee’s immediate fam-

ily; or
(ii) a member of the employee’s household.

(d) production of evidence satisfactory to the employer
in proof of the illness of the other person in accord-
ance with paragraph (a) of subclause (5) of Clause
22.— Sick Leave of the Award with the words “sick
leave” substituted with the words “family carer’s
leave”.

(e) the term “immediate family” means—
(i) a partner (including a spouse or de facto

spouse) of the employee. A partner means a
person who lives with the employee on a bona
fide domestic basis although not necessarily
legally married to the employee; and

(ii) a child (including an adopted child, a stepchild
or an ex nuptial child), parent, grandparent,
grandchild or sibling of the employee or other
relative of the employee.

(2) the employee shall, wherever practicable, give the em-
ployer notice prior to the absence, of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee shall notify the
employer by telephone of such absence as soon as practicable.

(3) The employer, having regard to the need and nature of
the care required, may approve further periods of leave, utilis-
ing short leave, annual leave or long service leave entitlements,
as is necessary in the circumstances.

(4) An employee may elect with the consent of the Depart-
ment to take unpaid leave, for the purposes of providing care
to an eligible person in accordance with sub-clause (1) of this
clause.

26.—BEREAVEMENT LEAVE
(1) On the death of—

(a) the spouse or defacto spouse of an employee;
(b) the child or stepchild of an employee;
(c) the parent or step-parent of an employee;
(d) the grandparent or grandchild of an employee;
(e) a sibling of the employee; or
(f) any other person who immediately before that per-

son’s death lived with the employee as a member of
the employee’s family,

(g) a significant person to the employee such as cousin,
close friend, Mother/ Father in law, Son/ Daughter
in law;

the employee is entitled to be paid bereavement leave of
up to two days.

(2) The two days need not be consecutive and are not to be
taken during the period of any other kind of leave.

(3) Where bereavement leave is taken, the employee agrees
to provide, if requested, proof of the death and the relation-
ship between the employee and the deceased.

(4) Bereavement leave is not cumulative from year to year.

27.—TRAVEL CONCESSIONS DURING LEAVE
(1) A Travel Concession of a return economy airfare to Perth

or an equivalent payment will be available during leave to the
employee and their family following every 12 months service
in Karratha.

(2) The employee must submit a request for the travel con-
cession to the employer at least four weeks in advance of
proceeding on leave.

(3) For the purposes of this clause family means—
the spouse including the defacto spouse of the employee,
and
a dependent child or relative who resides with the em-
ployee (dependent means having an income less than the
minimum taxable limit)

(4) A Travel Concession will not be paid if provided for by
the employee’s spouse’s employer and will lapse if not taken
within 12 months of becoming due.

28.—SKILLS DEVELOPMENT LEAVE
(1) The employer may grant the employee paid skills devel-

opment leave for accredited and non-accredited courses of
study.

(2) In relation to accredited courses of studies at Public In-
stitutions, the employer may subsidise fees associated with
the study. However, if the employee does not attain satisfac-
tory results from the study, the employer is entitled to seek
reimbursement of these fees from the employee.

(3) Paid skills development leave will normally be available
where the activity being undertaken is—

(a) relevant to the duties being or likely to be performed
by the employee.

(b) relevant to the current and emerging business needs
of the department.

(c) enhances the career development of the employee.
(d) does not unduly affect or inconvenience the opera-

tions of the department.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4582

(4) To obtain skills development Leave for accredited courses
of study, employees must demonstrate their personal commit-
ment to learning and studying by undertaking an acceptable
formal study load of an equivalent amount in their own time.
This means that at least half of the total formal study commit-
ment should be undertaken in the employee’s own time, except
in special cases determined by the employer.

(5) The employer may grant an employee leave without pay
to undertake full-time study for a period up to twelve months
subject to the conditions specified in sub clause (3) of this
clause.

29.—FAMILY/CULTURAL/CEREMONIAL LEAVE
(1) An employee covered by this Agreement is entitled up to

two days paid leave in each calendar year. Such leave shall
include leave to meet the employee’s family responsibilities,
customs or traditional law and enable the participation in fam-
ily, ceremonial or cultural activities.

(2) To qualify for the maximum two days leave the employee
must be continuously employed from January 2 in each year.
Employees who have not been continuously employed for such
a period but have been continuously employed since April 15
in each year are eligible for one day of leave.

(3) Family/Ceremonial/Cultural leave shall not accrue year
to year.

(4) Where an employee has applied for Family/Cultural/Cer-
emonial leave during the year but, due to the operational needs
of the Department has not been able to clear this leave prior to
December 31, the employee will be paid an amount in lieu of
the leave due equivalent to a days pay at normal time rates.

(5) Leave without pay may be granted by agreement be-
tween the employer and the employee for ceremonial or cultural
leave purposes.

(6) The employee shall where practicable, give the employer
notice prior to the absence, of the intention to take leave. If it
is not practicable for the employee to give prior notice of ab-
sence, the employee shall notify the employer by telephone of
such absence as soon as practicable.

(7) Family, cultural and ceremonial leave cannot be paid out
on resignation, retirement or termination

30.—PUBLIC HOLIDAYS
(1) The following days will be paid public holidays—

New Years Day, Australia Day, Good Friday, Easter
Monday, Christmas Day, Boxing Day, Anzac Day, The
Sovereigns Birthday, Foundation Day, Labour Day.

(2) When any of these days mentioned falls on a Saturday or
on a Sunday, the holiday will be observed on the next suc-
ceeding Monday.

(3) When Boxing Day falls on a Sunday or Monday the holi-
day will be observed on the next Tuesday. In each case the
substituted day will be a holiday without deduction of pay and
the day for which it is substituted shall not be a holiday.

31.—SICK LEAVE
This Agreement will apply the conditions contained in Clause

22.—Sick Leave of the Award with the exception that sick
leave credits will be on a full pay basis as follows—

Sick Leave
on full pay

On the day of initial appointment (45 Hrs)
On completion of 6 months continuous

service (48.75 Hrs)
On the completion of 12 months

continuous service (93.75 Hrs)
On the completion of each further

period of 12 months continuous service (93.75Hrs)

32.—TIME AND SALARIES RECORD

(1) The Department shall keep or cause to be kept a time and
salaries record showing—

(a) the name of each officer;

(b) the nature of the work performed;

(c) the hours worked each day; and

(d) the salary, allowances and overtime paid to each of-
ficer.

(2)  Any system of automatic recording by means of ma-
chines shall be deemed to comply with this clause to the extent
of the information recorded.

(3) The Department will maintain a personal or other file on
each employee and subject to the Department’s convenience,
each employee shall, in the presence of an approved officer,
be entitled to examine all material maintained on that file and
take photocopies of such material.

33.—HOURS OF DUTY

(1) Subject to the concurrence of the Manager, employees
may select their own starting and finishing times within the
following periods—

7.00am to 9.30am

12.00 noon to 2.00pm (minimum half an hour break)

3.30 pm to 6.00pm

(2) Employees will work an average of 37.5 hours per week
over a 4 weekly (2 pay period) cycle of 150 hours.

(3) Unless in the Manager’s opinion exceptional circum-
stances prevail, employees will not accrue more than 15 hours
of flexitime credits or 7.5 hours of debits in any 4 weekly (2
pay period) cycle. Credits and debits may be carried over to
the next pay period.

(4) Unless in the Manager’s opinion exceptional circum-
stances prevail, employees will not take more than 15 hours of
flexi leave in any 4 weekly (2 pay period) cycle. The granting
of such leave is subject to the Department’s operational re-
quirements

(5) The ordinary hours of work will be between 7.00am and
6.00pm Monday to Friday and count towards the required av-
erage of 37.5 hours per week.

(6) The ordinary hours of work will be consecutive except
for an unpaid meal break of not less than 30 minutes.

(7) Employees will be expected to take an unpaid meal break
after not more than 6 consecutive hours of work unless an
emergency situation exists. In this situation, employees may
be required to work for more than 6 hours without a break, in
which case, the employee will take a meal break as soon as is
possible after the emergency situation.

(8) Subject to the provision of subclause (6) the time and
length of meal breaks may be altered to suit the operational
requirements of the Department and the employee.

(9) Employees will utilise available flexi leave credits be-
fore accessing short leave.

34.—ANNUAL LEAVE FOR CHAMBERS STAFF

Where practicable, employees who work in Chambers will
clear annual leave in conjunction with their Commissioner

35.—SIGNATURES OF PARTIES TO THE AGREEMENT

Signatories

Signed by the Acting Chief Executive Officer, for and on
behalf of the Department of the Registrar, EMPLOYER

………………..Signed………………..

John Spurling

A/CHIEF EXECUTIVE OFFICER Date: 17/9/98

Signed for and on behalf of the

THE CIVIL SERVICE ASSOCIATION OF
WESTERN AUSTRALIA INCORPORATED

………………..Signed………………..

Dave Robinson

GENERAL SECRETARY Date: 22/9/98
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Annexure A

Salary Rates

Department of the Registrar Enterprise Agreement 1998

Salary Increases are linked to the achievement of initiatives outlined in Annexure B
Scenario 1—1% Pay Rise 17 11/98 Scenario 2—1.5% Pay Rise 17/11//98 Scenario 3—0% Pay Rise 17/11/98

Pay Rise Pay Rise 1/7/99 Pay Rise Pay Rise 1/7/99 Pay Rise Pay Rise 1/7/99
17/11/98 17/11/98 17/11/98

Level Salary Salary Salary Salary Salary Salary Salary Salary Salary Salary Salary Salary Salary Salary
1/01/97 17/11/98 1% 1% 2% 3.5% 1.5% 1% 2% 3.5% 1% 2% 3.5

$ $ $ $ $ $ $ $ $ $ $ $ $ $
Level 1
Under 17 Years 11,649 11,882 12,001 12,121 12,241 12,421 12,061 12,181 12,302 12,483 11,882 12,001 12,120 12,298
17 years 13,614 13,887 14,026 14,166 14,306 14,516 14,095 14,236 14,377 14,588 13,887 14,026 14,164 14,373
18 Years 15,880 16,198 16,360 16,524 16,687 16,933 16,441 16,605 16,770 17,016 16,198 16,360 16,522 16,765
19 years 18,382 18,750 18,937 19,127 19,316 19,600 19,031 19,221 19,412 19,697 18,750 18,937 19,125 19,406
20 years 20,643 21,056 21,266 21,479 21,692 22,011 21,372 21,585 21,799 22,120 21,056 21,266 21,477 21,793
1st year Adult 22,676 23,130 23,361 23,595 23,828 24,179 23,477 23,712 23,946 24,299 23,130 23,361 23,592 23,939
2nd year Adult 23,375 23,843 24,081 24,322 24,563 24,924 24,200 24,442 24,684 25,047 23,843 24,081 24,319 24,677
3rd year Adult 24,072 24,554 24,799 25,047 25,295 25,667 24,922 25,171 25,421 25,794 24,554 24,799 25,045 25,413
4th year Adult 24,766 25,261 25,514 25,769 26,024 26,407 25,640 25,897 26,153 26,538 25,261 25,514 25,767 26,145
5th year Adult 25,463 25,972 26,232 26,494 26,757 27,150 26,362 26,626 26,889 27,285 25,972 26,232 26,492 26,881
6th year Adult 26,161 26,684 26,951 27,220 27,490 27,894 27,084 27,355 27,626 28,032 26,684 26,951 27,217 27,618
7th year Adult 26,963 27,502 27,777 28,055 28,333 28,750 27,915 28,194 28,473 28,892 27,502 27,777 28,052 28,465
8th year Adult 27,518 28,068 28,349 28,633 28,916 29,341 28,489 28,774 29,059 29,487 28,068 28,349 28,630 29,051
9th year Adult 28,339 28,906 29,195 29,487 30,077 31,130 29,340 29,633 30,226 31,284 28,906 29,195 29,779 30,821

Level 2
1st year 29,321 29,908 30,207 30,509 30,811 31,264 30,356 30,660 30,963 31,419 29,908 30,207 30,506 30,954
2nd year 30,074 30,676 30,983 31,292 31,602 32,067 31,136 31,447 31,759 32,226 30,676 30,983 31,289 31,750
3rd year 30,866 31,484 31,798 32,116 32,434 32,911 31,956 32,275 32,595 33,074 31,484 31,798 32,113 32,585
4th year 31,703 32,337 32,660 32,987 33,314 33,804 32,822 33,150 33,479 33,971 32,337 32,660 32,984 33,469
5th year 32,578 33,230 33,562 33,898 34,233 34,737 33,728 34,066 34,403 34,909 33,230 33,562 33,894 34,393

Level 3
1st year 33,781 34,457 34,802 35,150 35,498 36,020 34,974 35,324 35,673 36,198 34,457 34,802 35,146 35,663
2nd year 34,719 35,413 35,767 36,125 36,483 37,019 35,945 36,304 36,663 37,203 35,413 35,767 36,122 36,653
3rd year 35,685 36,399 36,763 37,131 37,498 38,050 36,945 37,315 37,684 38,238 36,399 36,763 37,127 37,673
4th year 36,678 37,411 37,785 38,163 38,541 39,108 37,972 38,352 38,732 39,301 37,411 37,785 38,159 38,72

Level 4
1st year 38,038 38,799 39,187 39,579 39,971 40,558 39,381 39,775 40,169 40,759 38,799 39,187 39,575 40,157
2nd year 39,104 39,886 40,285 40,688 41,091 41,695 40,485 40,889 41,294 41,902 39,886 40,285 40,684 41,282
3rd year 40,201 41,005 41,415 41,830 42,244 42,865 41,620 42,037 42,453 43,077 41,005 41,415 41,826 42,441

Level 5
1st year 42,314 43,160 43,592 44,028 44,464 45,118 43,808 44,246 44,684 45,341 43,160 43,592 44,024 44,671
2nd year 43,742 44,617 45,063 45,514 45,965 46,641 45,286 45,739 46,192 46,872 44,617 45,063 45,510 46,179
3rd year 45,226 46,131 46,592 47,058 47,524 48,223 46,823 47,291 47,759 48,462 46,131 46,592 47,053 47,745
4th year 46,766 47,701 48,178 48,660 49,142 49,864 48,417 48,901 49,385 50,111 47,701 48,178 48,655 49,371

Level 6
1st year 49,242 50,227 50,729 51,236 51,744 52,505 50,980 51,490 52,000 52,764 50,227 50,729 51,231 51,985
2nd year 50,925 51,944 52,463 52,988 53,512 54,299 52,723 53,250 53,777 54,568 51,944 52,463 52,982 53,762
3rd year 52,667 53,721 54,258 54,800 55,343 56,157 54,526 55,072 55,617 56,435 53,721 54,258 54,795 55,601
4th year 54,527 55,618 56,174 56,736 57,297 58,140 56,452 57,016 57,581 58,428 55,618 56,174 56,730 57,564

Level 7
1st year 57,379 58,527 59,112 59,703 60,294 61,181 59,405 59,999 60,593 61,484 58,527 59,112 59,697 60,575
2nd year 59,353 60,540 61,145 61,757 62,368 63,285 61,448 62,062 62,677 63,599 60,540 61,145 61,751 62,659
3rd year 61,500 62,730 63,357 63,991 64,624 65,575 63,671 64,308 64,944 65,899 62,730 63,357 63,984 64,925

Level 8
1st year 64,989 66,289 66,952 67,622 68,291 69,295 67,284 67,956 68,629 69,639 66,289 66,952 67,615 68,609
2nd year 67,489 68,839 69,527 70,223 70,918 71,961 69,871 70,570 71,269 72,317 68,839 69,527 70,216 71,248
3rd year 70,589 72,000 72,720 73,448 74,175 75,266 73,080 73,811 74,542 75,638 72,000 72,720 73,440 74,520

Level 9
1st year 74,460 75,949 76,708 77,475 78,242 79,393 77,088 77,859 78,630 79,786 75,949 76,708 77,468 78,607
2nd year 77,075 78,616 79,403 80,197 80,991 82,182 79,796 80,594 81,392 82,589 78,616 79,403 80,189 81,368
3rd year 80,058 81,659 82,475 83,300 84,125 85,362 82,884 83,713 84,541 85,785 81,659 82,475 83,292 84,517

Class 1 84,568 86,260 87,122 87,994 88,865 90,172 87,554 88,429 89,305 90,618 86,260 87,122 87,985 89,279

Class 2 89,079 90,861 91,769 92,687 93,605 94,981 92,223 93,146 94,068 95,451 90,861 91,769 92,678 94,041

Class 3 93,587 95,459 96,414 97,378 98,342 99,788 96,891 97,860 98,829 100,282 95,459 96,414 97,368 98,800

Class 4 98,098 100,060 101,061 102,071 103,082 104,598 101,561 102,577 103,592 105,116 100,060 101,061 102,061 103,562

ANNEXURE B

CRITERIA FOR ACCESS TO PAY RISES
1. The Measurement Process
The pay rises available under this Agreement are based on

improved organizational performance and improved produc-
tivity.

The parties agree to jointly assess the performance meas-
ures for the pay rises available under this Agreement at the
dates given in Column A of Table 1. using the performance
measurement tool at Table 2.

The assessment will be made as follows—
1. Assess each of the performance measures in Table 2

and indicate the appropriate rating in Column (B)
“Rating”.

2. Multiply the rating for each performance measure
by its relevant weighting (Column A) Table 2 and
indicate the result in Column (C).

3. Calculate the “Resultant Index” (RI) by dividing the
total of Column (C) by the total weightings of the
performance measures. Round the result to the near-
est whole number.

4. If the RI calculated above is either 1 or 2, the pay
rise available in Column (C) of Table 1 will be ap-
plicable.

5. If the (RI)  is below “1” then no pay rise or catch up
pay rise is available. A negative RI will not result in
a reduction in pay but may be used in discounting
any subsequent Agreement.

The same Performance Measures applied in determining the
pay rise for 17 November 1998 will be used to determine the
pay rise of 1 July 1999. The baselines for the third pay rise
will be set within three months following the determination of
the second pay rise under this Agreement. The baseline allo-
cated to each performance measure for the 1 July 1999 pay
rise will be determined by the parties having regard to the
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rating achieved for each performance measure for the 17 No-
vember 1998 pay rise.

For example, if in determining the quantum of the 17 No-
vember 1998 pay rise it is found that 75% of customers are
satisfied with our services, then this satisfaction level will be
taken into account in forming the baseline for the perform-
ance measure of customer satisfaction when determining the
pay rise for 1 July 1999.

TABLE 1—Pay Rise Matrix
Column A Column B Column C Column D

 Review Resultant Pay rise Pay rise
Commences   Index (RI)   available   applies from

1 1% 17 November
June 1 1998 or  1998

2  1 1/
2
%

1 1%
or

May 1 1999  2  2%  1 July 1999
or
 3 3%

2. Performance Measures
The following are the key performance measures for use in

the performance model at Table 2. The performance measures
are based on the key corporate objectives from the Corporate
Plan.

1) Customer Satisfaction
a) The percentage of customers satisfied with the serv-

ices offered by the Department.
b) Seamless service delivery to customers when lodg-

ing either Federal or State applications represented
by the percentage of federal service enquiries dealt
with by Commission staff.

c) The Gazette being offered electronically, necessitat-
ing process changes that impact on internal systems.

d) A wider availability of service opening times, allow-
ing customers greater choice.

2) Continuous Improvement
Reduced duplication and waste expressed through—

a) Percentage of files returned to Registry for Correc-
tive action achieving an acceptable target.

b) Maintain the Gazette being produced on time.
Changes in delivery mode of the Gazette will create
peaks and troughs in activity. The peaks will be ab-
sorbed within existing resources.

c) Quality of response to research requests, determined
by survey of clients on timeliness and appropriate-
ness. Staff will monitor performance.

d) Refinement of Information Technology competency.
Staff will actively participate in improving compe-
tency in the use of the latest technology, supported
by appropriate training.

3) Value for Money
Budget Savings – Identification of the following budget sav-

ings, which allow the agency to reprioritise expenditures to
meet core demands.

a) 30 June 1998—$50,000
b) 30 June 1999—an additional $50,000,:

,against a budget baseline of $6,163,000
Staff efficiency through—
Handling an increased number of applications against a base-

line indicator of direct FTE dollars expended per application.
(a) Information technology competency represented by

user enquries requiring less IT support.
(b) Reduced reliance on telephonist/ secretarial staff.

4) Staff Development
a) Keyboard proficiency is maintained to a requisite

level.
b) Participation hours in structured learning indicate a

commitment to self and organizational improvement
through continuing professional development.

TABLE 2—Performance Measurement
To be applied in determining pay rise of       1998.

PERFORMANCE MEASURE Ratings Resultant Index
-2 -1 1 2 3 Weight Rating Result

Base
line (A) (B) (C)

Customers satisfied with services. 55% 60% 65%* 75% 85% 2
Percent of customers with a Federal service enquiry being served

by State service staff. 0% 5% 10% 2
Gazette offered electronically, either on disk, CD ROM, Internet;

in full or selected parts. Paper Partially Internet 2
Only Available

Service opening times, hours per day 8.0 8.5 9 9 9 1
Files not returned for Corrective action, % of applications. Find 97% 99% 2

Baseline
Issues of Gazette on time. Maintain Standard 10 11 12-13 14 15 1
Quality of response to research requests -10% -5% Find +5% +8% 1

Baseline
Budget Savings $15,000 $20,000 $25,000 $50,000 $60,000 1
Annual FTE $ expended (direct Registry Officer) per application $82 $77 $72 $67 $65 1
Information technology competency, user help enquiries per year 1600 1500 1250 1000 900 1
Number of phone queries dealt with directly by staff, instead of

a dedicated operator 20 per 50 per 70 per 80 per 100 per 1
day day day day day

Keyboard proficiency to 25wpm, % of staff 85% 88% 90% 95% 97% 1
Average annual hours per staff members attending structured

learning. Absorbed hours 3 4 5 6 7 2
* NOTE: Due to changes in the method used to determine customer satisfaction, the baseline of 65% for this Agreement
equates to the baseline of 85% used to determine pay increases under the previous Agreement. W= 18 R=

Resultant Index (RI)= R divided by W
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DESIGN COLDROOMS INDUSTRIAL AGREEMENT.
No. AG 85 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Design Coldrooms Construction.

No. AG 85 of 1998.

Design Coldrooms Industrial Agreement.

COMMISSIONER P E SCOTT.

11 November 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be, and is hereby withdrawn by
leave.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

DIRECT ENGINEERING SERVICES, MALAGA,
SHEET METAL ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 221 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch

and

Direct Engineering Services Pty Ltd.

AG 221 of 1998.

Direct Engineering Services, Malaga, Sheet Metal
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

20 November 1998.

Order.
HAVING heard Mr G Sturman as agent on behalf of the appli-
cant and Mr L Pilgrim as agent on behalf of the respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

(1) THAT the Direct Engineering Services, Malaga,
Sheet Metal Enterprise Bargaining Agreement 1998
in the terms of the following schedule be registered
on 16 October 1998.

(2) THAT the Direct Engineering Services Sheet Metal
Enterprise Bargaining Agreement No. AG 20 of 1995
be and is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

ENTERPRISE BARGAINING AGREEMENT

between

DIRECT ENGINEERING SERVICES PTY LTD

and

AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING & KINDRED INDUSTRIES UNION

(A.M.W.U.) WEST AUSTRALIAN BRANCH

1.—TITLE
This Agreement shall be known as the Direct Engineering

Services, Malaga, Sheet Metal Enterprise Bargaining Agree-
ment 1998 and replaces Agreement No. AG 20 of 1995.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Relationship to Award/Order
4. Parties Bound
5. Date and Period of Operation
6. Aims and Objectives
7. Productivity Aims
8. Commitments
9. Dispute Resolution

10. Wages
11. Hours
12. Annual Leave
13. Attendance
14. Health & Safety
15. Renewal of Agreement.

Signatories to Agreement.

3.—RELATIONSHIP TO AWARD/ORDER
This Agreement shall be read and interpreted wholly in con-

junction with the Metal Trades (General) Award 1966 No. 13
of 1965. In the event of any inconsistency the conditions pre-
scribed in this Agreement shall prevail.

4.—PARTIES BOUND
(1) The parties to this Agreement are—

(a) Direct Engineering Services Pty Ltd.—(The
Company)

(b) Automotive Food, Metals, Engineering, Printing &
Kindred Industries Union
(A.M.W.U.) West Australian Branch.—(The Union)

(c) Employees of the Company who are located in the
Malaga Sheetmetal Workshop and are engaged in any
of the classifications contained in the parent Award.

(d) At the time this Agreement was made it was esti-
mated that it would apply to approximately twenty
(20) employees.

5.—DATE AND PERIOD OF OPERATION
This agreement shall operate from 19 September 1998 until

18 September 2000.

6.—AIMS AND OBJECTIVES
(1) The purpose of entering this agreement is to ensure the

productivity, efficiency and flexibility of the company’s op-
erations and to ensure the company remains competitive in
the air conditioning industry.

(2) The company and the employees bound by this Agree-
ment agree to working in an open, friendly, communicative
workplace so that co-operation and change will ensure har-
mony and bring with it a productive marketplace.

(3) This will be brought about by—
(a) Effective consultation and communication proce-

dures between management and employees. We are
committed to co-operate positively to exchange in-
formation to assist any change process and to
interactively participate in training and development.

(b) Continuous change in workplace practice such as
flexible shift rosters and flexible work practices so
that we will improve the efficiency of the operations
and enhance the skills and job satisfaction of the em-
ployees, in a safe working environment.

(c) Remaining committed to the application of continu-
ous improvement philosophy to all operations and
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using our best efforts to achieve productivity im-
provements.

(d) Realising the importance to the business of good cus-
tomer service and assisting in all ways possible to
further the Company’s business objectives of im-
proved customer service.

(e) Commitment to maintaining and improving quality
so that our customers receive high quality service,
on time and to their specifications, at a competitive
price. It is understood that quality not only leads to
bigger markets and high profitability but also to the
Company being more competitive.

(f) Understanding the need to involve employees in tak-
ing more responsibility for their work.

7.—PRODUCTIVITY AIMS
(1) To achieve agreed productivity the employee and the

company agree the following objectives must be achieved—
(a) Care must be taken in the production of quality work

in a thorough and workmanlike manner in as short a
time as possible.

(b) To satisfy customers wherever possible through ac-
ceptable quality and standards delivered in
accordance with customers requirements wherever
possible.

(c) To make a concerted effort to keep down time to a
minimum.

(d) To make every endeavour to keep absenteeism in the
Company to a minimum. The parties are committed
to pursuing a reduction of unplanned absences within
Direct Engineering Services operations during the
life of the Agreement.

(e) The parties are bound by this agreement to working
with management to identify and implement sugges-
tions to improve the reduction of waste.

(f) Whilst the ordinary hours of work are thirty eight
per week the workforce agree to work reasonable
overtime where required by the Company to ensure
that the Company’s contractual obligations to the
client are met.

(g) Workloads, sickness or holidays by workmates, ma-
chinery breakdowns or job deadlines may necessitate
your assistance.

(h) The parties commitment is required at all time to
ensure that satisfactory housekeeping practices are
maintained in workshop areas and yard for a safe
and orderly work environment.

8.—COMMITMENTS
(1) All parties undertake to ensure that the terms of this

Agreement will not be used to progress or obtain similar
arrangements or benefits in any other enterprise.

(2) This agreement shall not operate to cause any employee
to suffer a reduction in ordinary-time earnings, or to depart
from the standards of the Western Australian Industrial Rela-
tions Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

9.—DISPUTE RESOLUTION
(1) Where a question, dispute or difficulty arises, concern-

ing his employment, the employee or employees concerned
shall initially discuss the matter with their immediate supervi-
sor.

(2) If the question, dispute or difficulty remains unresolved,
the employee or employees concerned shall discuss the matter
with the Site Manager and, if they so desire, in the presence of
their union delegate.

(3) Where the matter remains unresolved, it shall be referred
to a senior management representative for discussion with an
appropriate full time union official.

(4) The parties agree to record and identify all relevant facts
and issues that arise through out the dispute resolution proc-
ess.

(5) If the matter still remains unresolved, the parties involved
shall refer the matter to the Western Australian Industrial Re-
lations Commission (“WAIRC”).

(6) Whilst any of the above steps are being followed work
shall continue normally and no industrial action including any
ban or limitation shall be taken.

(7) The parties to this agreement will only refer a question,
dispute or difficulty to the WAIRC, in the event that they have
made all reasonable attempts to resolve the question, dispute
or difficulty before hand, by adhering to the dispute resolution
procedure.

10.—WAGES
Wages paid to employees as at the 18 September 1998 shall

be increased by 5% on the day of ratification of the Agree-
ment.

A further 5% wage increase will be paid after 12 months
from the date of ratification.

11.—HOURS
The Ordinary Hours of work will be 38 per week. The nor-

mal spread of hours will be between 6am to 6pm Monday to
Friday and consist of 8 hours duration.

(a) Flexibility to vary the start and finish times of ordi-
nary hours between 6am to 6pm Monday to Friday may be
required on specific occasions to suit customer/client require-
ments and by arrangement between the Employer and the
Employee, this flexibility may be extended.

(b) Overtime may be taken as time off in lieu, up to the
equivalent of 38 hours per year as paid leave.

(c) Time worked outside the ordinary hours of work will
be paid at penalty rates as per the Award.

12.—ANNUAL LEAVE
Leave without pay may be considered for extra special pur-

poses by application.
All leave entitlement are generally to be taken in the year

they fall due. A maximum of 10 days per year are allowed to
flow on to the next entitlement period.

Each employee is entitled to 4 weeks Annual Leave (152
hours) per year.

13.—ATTENDANCE
An Attendance Bonus of $20.00 flat to be paid on comple-

tion of a full work week cycle. Bonus will not be paid for
cycles or periods of annual leave, unauthorised leave, leave
without pay and workers compensation. Periods of sick leave
up to a maximum of 10 days per year accompanied with a
doctor’s certificate will not effect bonus payments.

14.—HEALTH AND SAFETY
An ongoing commitment from all parties to maintain Occu-

pational Health, Safety and Welfare standards is required for
the life of the agreement.

15.—RENEWAL OF AGREEMENT
Consistent with the terms of the agreement it is agreed that

initiatives to renew this agreement will commence between
the parties to determine an appropriate course of action in re-
spect of this agreement at least 3 months prior to the expiration
of this agreement.

SIGNATORIES TO AGREEMENT
Signed for and behalf of Direct Engineering Services, Malaga

(Sgd.) 18/9/98

Signed for and on behalf of the Metals and Engineering
Workers’ Union—Western Australia

(Sgd.) 23/9/98
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GROVE CONSTRUCTION SERVICE PTY LTD
INDUSTRIAL AGREEMENT.

No. AG 130 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Other

and

Grove Constructions Services Pty Ltd.

AG 130 of 1998.

Grove Construction Service Pty Ltd Industrial Agreement.

COMMISSIONER S J KENNER.

13 November 1998.

Order.
HAVING heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Grove Construction Service Pty Ltd Indus-
trial Agreement filed in the Commission on 23 July 1998
be and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Grove Construction

Service Pty Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Grove Construc-
tion Services Pty Ltd (hereinafter referred to as the “Company”)
in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”) but limited to work
on the John Holland Construction Council House Perth site.
There are approximately four (4) employees covered by this
agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement.
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3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signed)                                  

Date:  16/7/98
(Signed)                                  
         WITNESS

CMETU (Signed)                                  
Date: 16/7/98
(Signed)                                  
         WITNESS

The Company: (Signed)                                  
SIGNATURE

Company Date: 16/7/98
 Seal (Signed)                                  

PRINT NAME
(Signed)                                  
         WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Labourer Group 1 15.56 16.01 16.47 16.92 17.15
Labourer Group 2 15.03 15.47 15.90 16.34 16.56
Labourer Group 3 14.63 15.05 15.48 15.90 16.12
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Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plaster, Fixer 16.17 16.64 17.11 17.58 17.82
Painter, Glazier 15.81 16.27 16.73 17.19 17.42
Signwriter 16.15 16.62 17.09 17.56 17.80
Carpenter 16.27 16.75 17.22 17.70 17.93
Bricklayer 16.11 16.58 17.05 17.52 17.75
Refractory
 Bricklayer 18.50 19.04 19.58 20.12 20.38
Stonemason 16.27 16.75 17.22 17.70 17.93
Rooftiler 15.99 16.45 16.92 17.38 17.62
Marker/Setter Out 16.75 17.24 17.72 18.21 18.46
Special Class T 16.96 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August 1 February 1 August
Signing 1998 1998 1999 1999
Hourly Hourly Hourly Hourly Hourly
Rate Rate Rate Rate Rate

$ $ $ $ $
Plasterer, Fixer
Year l 6.79 6.99 7.18 7.38 7.48
Year 2 (1/3) 8.90 9.16 9.42 9.68 9.81
Year 3 (2/3) 12.13 12.49 12.84 13.19 13.37
Year 4 (3/3) 14.23 14.65 15.06 15.48 15.69
Painter. Glazier
Year l (.5/3/5) 6.64 6.84 7.03 7.22 7.32
Year 2 (1/3),
 (1.5/3.5) 8.70 8.95 9.20 9.45 9.58
Year 3 (2/3),
 (2.5/3.5) 11.86 12.20 12.55 12.89 13.06
Year 4 (3/3),
 (3.5/3.5) 13.92 14.32 14.73 15.13 15.33
Signwriter
Year l (.5/3/5) 6.79 6.99 7.18 7.38 7.48
Year 2 (1/3),
 (1.5/3.5) 8.88 9.14 9.40 9.65 9.78
Year 3 (2/3),
 (2.5/3.5) 12.11 12.47 12.82 13.17 13.35
Year 4 (3/3),
 (3.5/3.5) 14.21 14.63 15.04 15.46 15.66
Carpenter
Year l 6.84 7.04 7.24 7.44 7.54
Year 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Bricklayer
Year l 6.77 6.96 7.16 7.36 7.46
Year 2 (1/3) 8.86 9.12 9.37 9.63 9.76
Year 3 (2/3) 12.08 12.43 12.79 13.14 13.31
Year 4 (3/3) 14.17 14.59 15.00 15.41 15.62
Stonemason
Year l 6.84 7.04 7.24 7.44 7.54
Year 2 (1/3) 8.95 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.21 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.32 14.73 15.15 15.57 15.78
Rooftiler
6 months 9.12 9.38 9.65 9.91 10.04
2nd 6 months 10.02 10.31 10.61 10.90 11.04
Year 2 11.71 12.05 12.39 12.73 12.90
Year 3 13.74 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION

To assist with the adoption and implementation with this
policy the company will—

a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.

b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE

1. This agreement is between the parties to this agreement
and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula

At the commencement of a project the particular site allow-
ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)

New Work

Project Contractual Value Site Allowance

Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75

Renovations, Restorations
and/or Refurbishment Work

Project Contractual Value Site Allowance

Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4-3 Projects within 60 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.lm to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle rail-
way line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastem side of Havelock
Street will be in the ‘CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may

include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenifies

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12.  Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

IN-SITU CONSTRUCTIONS INDUSTRIAL
AGREEMENT.
AG 184 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Other

and

Centrefield Holdings Pty Ltd
t/a In-situ Construction & Maintenance.

AG 184 of 1998.

In-Situ Constructions Industrial Agreement.

COMMISSIONER S J KENNER.

24 November 1998.

Order.
HAVING heard Mr J Maitland on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the In-situ Constructions Industrial Agreement
in the terms of the following schedule be and is regis-
tered with effect on and from the 15 October 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the In-situ Constructions

Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
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4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND

This is an Agreement between The Western Australian Build-
ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Centrefield Hold-
ings Pty Ltd trading as In-situ Constructions (hereinafter
referred to as the “Company”) in the State of Western Aus-
tralia.

4.—APPLICATION

This Agreement shall be binding upon the Company, the
Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”) but shall not apply
for projects on which less than 5 dwelling units are being con-
structed, or on projects which have a contracted value of not
more than $284,000. There are approximately ten (10) em-
ployees covered by this agreement.

5.—DURATION

This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE

In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE

It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS

This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.—ENTERPRISE AGREEMENT

It is agreed that in the event of the Unions and the Company
agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in Appendix A—
Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee,
on projects where the Principal Contractor has signed a certi-
fied Industrial Agreement with the Union. $25 per week per
employee shall be paid on all other jobs.

2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year, pro-
rata to attend courses conducted or approved by the NBCITC.
The employer’s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
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An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signed)               

Date:  15/9/98
(Signed)               
      WITNESS

CMETU (Signed)               
Date: 15/9/98
(Signed)              
    WITNESS

The Company: Centrefield Holdings (Signed)               
Pty Ltd SIGNATURE
 Company Date:  7/9/98
  Seal (Signed)               

      PRINT NAME
(Signed)               
         WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter/Roofer 17.22 17.70 17.93
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Plasterer, Fixer
Year l 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year l (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year l (.5/3/5) 7.18 7.38 7.48
Year 2 (1/3), (1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3), (2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3), (3.5/3.5) 15.04 15.46 15.66
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Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Carpenter
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year l 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.85
Above $2.13m to $4.47m $2.20
Over $4.47m $2.80
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.40

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.20
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.55
Above $2.13m to $4.47m $1.75
Over $4.47m $2.00
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.13m $1.25
Above $2.l3m to 5.89m $1.55
Above $5.89m to $11.77m $1.80
Above $11.77m to $24m $2.00
Above $24m to $59.4m $2.30
Over $59.4m $2.50
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“C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastem side of Havelock
Street will be in the ‘CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid toemployees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that a canteen accommodation shall be provided

where a project exceeds $35 million in value and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 October 1997.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

INTEGRATED POWER SERVICES INDUSTRIAL
AGREEMENT 1998.
No. AG 88 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Integrated Power Services Pty Ltd

and

The Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers,

Western Australian Branch & Other.

AG 88 of 1998.

Integrated Power Services Industrial Agreement 1998.

COMMISSIONER S J KENNER.

20 November 1998.

Order.
HAVING heard Mr S Scott as agent on behalf of the applicant
and as agent on behalf of the The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch and Mr C Young as agent on
behalf of the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch
by consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Integrated Power Services Industrial Agree-
ment 1998 as filed in the Commission on 29 May 1998
be and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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INDUSTRIAL AGREEMENT

1.0—TITLE
This Agreement shall be known as the Integrated Power

Services Industrial Agreement 1998.

2.0—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Area and Scope
5. Term
6. Aim
7. General Employment Policy
8. Application of Award
9. Hours of Work

10. Overtime Penalties
11. Wages and Allowances
12. Travelling Allowance
13. Distant Work
14. Site Agreements and Allowances
15. Meal Allowance on Overtime
16. Payment of Wages
17. Annual Leave
18. Long Service Leave
19. Sick Leave
20. Public Holidays
21. Superannuation
22. Medicals
23. Protective Equipment
24. Use of Company Motor Vehicles
25. Security of Material and Information
26. Workplace Initiatives
27. No Extra Claims
28. Issue Resolution
29. Journey Cover
30. Posting of Award and Union Notices
31. Relationship and Rights of the Parties
32. Signatories to the Agreement

Schedule 1—Classifications and Rates of Pay.

3.0—PARTIES BOUND
This Agreement shall apply to and be binding upon—

3.1 Integrated Power Services Pty Ltd (the Company);
3.2 The Automotive, Food, Metals, Engineering, Print-

ing and Kindred Industries Union, Western Australian
Branch

3.3 The Communications, Electrical, Electronics, En-
ergy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Elec-
trical Division, Western Australian Branch; and

3.4 Employees of the Company employed under one of
the classifications specified in Schedule 1.

4.0—AREA AND SCOPE
4.1 This Agreement will apply to employees of the Com-

pany engaged under a classification contained in Schedule 1
and performing work covered by the provisions of Part 1 of
the Metal Trades (General) Award.

4.2 At the date of commencement of this Agreement, its terms
and conditions will apply to approximately 10 employees.

5.0—TERM
5.1 This Agreement shall commence on the date of registra-

tion of this Agreement under Section 41 of the Industrial
Relations Act 1979 and remain in force for 24 months.

5.2 The parties to this Agreement agree to commence nego-
tiations for a replacement agreement three months prior to the
expiration of this Agreement.

6.0—AIM
6.1 The aim of this Agreement is to assist the Company and

its employees to create and maintain a viable business that
provides—

6.1.1 the employees with secure employment and a fair
level of remuneration;

6.1.2 the Company with a fair return on its investment;
and

6.1.3 clients with a quality service that encourages a con-
tinuing business relationship.

6.2 The parties recognise that this aim will only be achieved
by a mutual commitment to improve efficiency and client sat-
isfaction.

6.3 That mutual commitment will be supported by—
6.3.1 encouragement from the Company for employees to

increase their skill and experience base;
6.3.2 minimisation of the employment of casual labour;
6.3.3 a working environment that is safe and healthy;
6.3.4 processes that encourage employees to participate in

the organisation, execution and management of work;
6.3.5 the formation of a Consultative Committee with equal

employee and Company representatives within
twelve months of the commencement of operation
of this Agreement. The Consultative Committee shall
consider issues related to the content of this Clause.

7.0—GENERAL EMPLOYMENT POLICY
7.1 General
It is the policy of the Company to ensure that employees are

treated in a fair and consistent manner. The relationship be-
tween the Company and its employees should be one of mutual
respect and should be governed by concerns for fairness, co-
operation and the provisions of relevant legislation.

7.2 Employment
The Company is committed to the evaluation and treatment

of all applicants and employees on the basis of merit and per-
formance.

7.3 Wages
The Company remuneration policy seeks to reward employ-

ees in an equitable fashion that recognises skills and
competencies, acquired and used, as expressed in Schedule 1.

8.0—APPLICATION OF AWARD
8.1 Subject to Subclause 8.2 the terms and conditions of

employment of employees covered by this Agreement shall
be in accordance with the provisions in the Metal Trades (gen-
eral) Award No 13 of 1965 Part 1 (“the Award”).

8.2 Where there is any inconsistency between this Agree-
ment and the Award, the terms and conditions of this Agreement
shall prevail to the extent of such inconsistency

9.0—HOURS OF WORK
9.1 The ordinary hours of work shall be worked continu-

ously (except for meal breaks) and may be worked between
the hours of 6.00am and 6.00pm, on any day, Monday to Fri-
day.

9.2 Subject to the provisions of Clause 9.3, the ordinary hours
of work shall be determined by the provisions of Part 1 of the
Metal Trades (General) Award 1966.

9.3 The actual ordinary hours of work shall average 38 per
week and be set by agreement between the Company and the
majority of employees having regard for the requirements of
the work. In the absence of any agreement, the Company shall
give two weeks notice of the change of ordinary working hours
to the employee or employees concerned.

9.4 The ordinary hours of work on any day will be consecu-
tive except for an unpaid meal break of 30 minutes.

10.0—OVERTIME PENALTIES
Overtime in excess of the ordinary hours of work will be

paid at the following penalty rates—
10.1 Monday to Friday and Saturday prior to 12 noon:

time and one half of the first two hours and double
time thereafter.

10.2 Saturday, after 12 noon, and Sunday: double time.
10.3 Public Holidays: double time and one half.

11.0—WAGES AND ALLOWANCES
11.1 The rate of pay for the ordinary hours of work is speci-

fied in Schedule 1.
11.2 Special rates and allowances will be paid as per the

Metal Trades (General) Award, provided that on a particular
site, the employees and the Company may agree to an allow-
ance in lieu of the whole or part of the Special Rates and
provisions clause of the Award.
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11.3 An all purpose allowance as provided by the Award and
currently $13.20 per week will be added to the rate of pay as
compensation to those required to hold an Electrical Workers
License.

11.4 When a tradesperson is required to provide his or her
own standard kit of tools, an all purpose tool allowance as per
the Award, and currently $9.70 per week, will be paid.

11.5 The ordinary hours base rate contained in Schedule 1,
will be increased by 2% at six monthly intervals from 6 months,
and up to 18 months, from the date of commencement of this
Agreement.

11.6 The higher duties provisions contained in the Award
will apply.

12.0—TRAVELLING ALLOWANCE
12.1 Except where the Distant Work provisions apply, em-

ployees will be paid a travelling allowance in accordance with
the provisions of Part 1 of the Metal trade (General) Award
1966.

12.2 Time spent in travelling after commencing at the usual
place of work is working time.

12.3 Casual employees who do not have a usual place of
work, and where the Distant Work provisions do not apply,
shall be paid $11.30 each day when assigned to the Pinjar Gas
Turbine Facility or any other place of work located outside of
a 50km radius of the Perth GPO.

12.4 Other than the entitlement specified in 12.1 and 12.3,
casual employees shall not be entitled to a travelling allow-
ance under the provisions of this Clause.

13.0—DISTANT WORK
13.1 The Distant Work provisions of the Award will apply.
13.2 Employees transporting other employees and/or mate-

rials under the provisions of this Clause shall be deemed to be
working.

14.0—SITE ALLOWANCE
Where employees covered by this Agreement are sent to

perform at another site—
14.1 and the client at that site demands that any regis-

tered Agreement on wages and conditions covering
the work on that site be observed, the provisions of
that agreement will be applied to the extent they ex-
ceed or replace the provisions of this Agreement; or

14.2 a site allowance applies to the majority of employ-
ees engaged on work performed under the project to
which the work belongs, then that site allowance will
be paid to the extent it exceeds or replaces the provi-
sions of this Agreement.

15.0—MEAL ALLOWANCE ON OVERTIME
15.1 The Company will provide a meal or pay a meal allow-

ance of $6.60 for each meal break taken during the working of
overtime not notified on the previous day or earlier in accord-
ance with Award conditions.

15.2 An employee will be entitled to a 20 minute meal break,
paid at ordinary time rates, after the first two hours of over-
time continuous with ordinary hours of work and thereafter
after each four hours of overtime worked. This applies equally
to overtime worked before or after ordinary hours of work.

15.3 Where overtime is worked on days where ordinary hours
of work are not rostered, the first 7.6 hours of work shall be
treated as ordinary hours for the purposes of this clause only.

16.0—PAYMENT OF WAGES
16.1 Wages will be paid fortnightly by electronic funds trans-

fer into the account nominated by the employee. Regular
deductions from wages into another nominated account may
be available dependant upon the type of deduction, the type of
account and administrative considerations.

16.2 The Company shall provide each employee, on the day
of payment or transfer of monies, with a statement showing—

16.2.1 the employees ordinary rate of wage;
16.2.2 the number of ordinary hours worked;
16.2.3 the number of overtime hours worked;
16.2.4 the amount of allowances and special rates paid;

16.2.5 any paid leave payments made;
16.2.6 the gross amount of wages and allowances paid;
16.2.7 all deductions;
16.2.8 the net amount of wages and allowances; and
16.2.9 superannuation payments

17.0—ANNUAL LEAVE
17.1 The provisions of the Metal Trades (General) Award

shall apply.
17.2 The rate of pay for casual employees includes compen-

sation in lieu of an entitlement to Annual Leave.

18.0—LONG SERVICE LEAVE
The provisions of the Long Service Leave Act 1958 and the

Construction Industry Portable Paid Long Service Leave Act
1985 are hereby incorporated in and shall be deemed part of
the Agreement.

19.0—SICK LEAVE
19.1 The provisions of the Metal Trades (General) Award

shall apply.
19.2 The rate of pay for casual employees includes compen-

sation in lieu of an entitlement to Sick Leave.

20.0—PUBLIC HOLIDAYS
20.1 The provisions of the Metal Trades (General) Award

shall apply.
20.2 The days currently nominated are New Years Day, Aus-

tralia Day, Good Friday, Easter Monday, Anzac Day, Labour
Day, Foundation Day, Sovereign’s Birthday, Christmas Day
and Boxing Day.

20.3 The rate of pay for casual employees includes compen-
sation in lieu of an entitlement to Public Holidays.

21.0—SUPERANNUATION
21.1 Employees will be eligible to join a complying Super-

annuation Fund in accordance with the provisions of applicable
legislation.

21.2 The Company will make contributions on the employ-
ees’ behalf to the level required by the Superannuation
Guarantee (Administration) Act.

21.3 The Parties agree that, to comply with Section 49C(2)
of the Industrial Relations Act 1979—

21.3.1 the Company shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme; and

21.3.2 the Company and employee are to be bound by the
nomination of the employee unless the employee and
the Company agree to change the complying super-
annuation fund or scheme to which contributions are
to be made to which the Company will not unrea-
sonably refuse.

22.0—MEDICALS
Employees may be required, at the Company’s discretion,

to undertake job specific medical examinations in accordance
with client or company requirements.

23.0—PROTECTIVE EQUIPMENT
23.1 The Company shall provide employees with all Per-

sonal Protective Equipment, including Safety Boots, necessary
to perform the allocated duties.

23.2 Employees are expected to wear such equipment as
reasonably directed and maintain it in good repair, fair wear
and tear excepted.

23.3 Replacement equipment shall be provided by the Com-
pany as required.

24.0—USE OF COMPANY MOTOR VEHICLES
For safety and insurance reasons, employees required to drive

a Company motor vehicle must hold a valid motor vehicles
driver’s licence.

25.0—SECURITY OF MATERIAL AND INFORMATION
Employees have a duty to keep confidential information they

obtain relating to the operation of, or equipment owned by,
the Company or their clients. Where required, employees will
be expected to sign confidentiality agreements.
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26.0—WORKPLACE INITIATIVES
26.1 Flexibility and Training
By accepting employment under this Agreement, employ-

ees undertake to perform any work that is within their
competence. To assist in enhancing the employee’s employ-
ment opportunities and flexibility within the Company, the
assistance will be provided through job specific training. Em-
ployees will also be encouraged to increase their job related
skills through assistance with course fees, paid examination
leave and a favourable consideration of applications for time
off for study.

26.2 Commissioning, Inspection and Instruction Work
It is the intention of the Company that employees, where

possible will be utilised to undertake de-commissioning, re-
commissioning, testing, inspection and instruction work.
However, where necessary for warranty or contractual rea-
sons, or the unexpected absence of a suitably qualified or
experienced employee, supervisory staff may be required to
undertake such duties.

26.3 Staff Management and Team Work
The Company will encourage employees to manage their

own assigned duties and to form cooperative team structures
to perform work on a team basis where appropriate.

26.4 Continuous Improvement
The Parties are committed to the introduction of a continu-

ous improvement process to assist with safety, quality, and
productivity improvement.

26.5 Communication Processes
The Company is committed to sharing with employee’s in-

formation relating to the performance of the Company.

27.0—NO EXTRA CLAIMS
The parties agree not to make any extra claims on the other

during the terms of this Agreement.

28.0—ISSUE RESOLUTION
28.1 The parties commit to resolving employment questions,

disputes and difficulties through the following procedure and
to the continuation of work whilst this procedure is being
employed.

28.2 The focus of the Issue Resolution Procedure will be
resolution at the most immediate level and maintenance of the
involvement of those directly involved throughout the proc-
ess.

28.3 All employees shall receive training in the Issue Reso-
lution Procedure at the time of induction.

28.4 Each employee shall be encouraged to raise issues of
concern relating to employment with their immediate Super-
visor.

28.5 Within 24 hours or the time frame agreed between the
employee and the immediate Supervisor, the immediate Su-
pervisor shall formulate and provide the employee with a
response to the issue raised.

28.6 In determining the response, the immediate Supervisor
shall consult, as necessary, with higher Supervision, Manage-
ment and other support to which the Supervisor is referred.

28.7 If the employee raising the issue or problem is not sat-
isfied with the response, they should advise the immediate
Supervisor and request the issue or problem to be dealt with
by the next level of Supervision.

28.8 The immediate Supervisor will arrange for the issue or
problem to be addressed by the General Manager within 24
hours of being addressed by the employee to take the matter
further, or such other time frame as agreed.

28.9 General Manager shall meet with the employee within
an agreed time and attempt to resolve the issue.

28.10 Should the process not have been resolved after refer-
ence to the General Manager, any party may elect to have the
problem referred to the Western Australian Industrial Rela-
tions commission for resolution

28.11 At any stage of the process the employee may seek to
have their nominated representative present for all or part of
the ensuing discussions at the discretion of the employee.

29.0—JOURNEY COVER
The Company shall reimburse an employee, other than a

casual employee, up to a maximum of $40.00 per year for the
cost of the premium for a Journey Cover Insurance Policy.

30.0—POSTING OF AWARD AND UNION NOTICES
The provisions of the Metal Trades (General) Award shall

apply.

31.0—RELATIONSHIP AND RIGHTS OF THE PARTIES
31.1 The Company affirms its recognition of duly accred-

ited employees as union representatives on matters affecting
the Company and its employees.

31.2 The Company affirms its recognition of duly accred-
ited union officials of the unions party to this Agreement in
accordance with the provisions of the Award.

31.3 The Company shall grant paid leave to an accredited
representative who is required by his or her Union to attend
union business provided that—

31.3.1 the leave is granted on the basis of without loss of
pay for ordinary hours of work;

31.3.2 the operation of the business is not unduly affected;
31.3.3 the union business is directly related to the opera-

tions of the Company; and
31.3.4 the application for leave is supported by the Union.

32.0—SIGNATORIES TO THE AGREEMENT
Signed for and on behalf of Integrated Power Services Pty

Ltd.
NEIL ROBINSON
Date: 10/10/98
Signed for and on behalf of the Automotive, Foods, Metals,

Engineering, Printing and Kindred Industries Union, Western
Australian Branch.

Signed:.........................................
Date: 19/10/98
Signed for and on behalf of the Communications, Electri-

cal, Electronics, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering and Electri-
cal Division, Western Australian Branch.

Signed:.........................................
Date: 28/10/98

SCHEDULE 1

CLASSIFICATIONS AND RATES OF PAY
Ordinary Hours Base C8 C9 C10 C9 C8 C7
Rate/Week Trades Trades- Rigger Storeman T/A

Special man
Class

On registration $674.96 $644.29 $613.62 $564.52 $540.03 $515.43
Six months after

registration $688.46 $657.17 $625.89 $575.81 $550.83 $525.74
Twelve months

after registration $702.23 $670.32 $638.41 $587.33 $561.85 $536.25
Eighteen months

after registration $716.27 $683.72 $651.18 $599.08 $573.09 $546.98

Allowances will be applied as per those contained in this
Agreement or where Part 1 of the Metal Trades (General)
Award 1966 makes provision.
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JANDAKOT WOOL SCOURING AGREEMENT 1997.
No. AG 80 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jandakot Wool Scouring Co Pty Ltd

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers division, Western

Australian Branch.

No. AG 80 of 1998.

Jandakot Wool Scouring Agreement 1997.

CHIEF COMMISSIONER W S COLEMAN.

18 November 1998.

Order.
HAVING heard Ms L. Avon-Smith on behalf of the Applicant
and Ms D. MacTiernan appeared on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Jandakot Wool Scouring Agreement 1997 in
the terms of the following schedule be registered on the
30th day of October 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

1.—TITLE
This Agreement shall be known as the “Jandakot Wool Scour-

ing Agreement 1997”.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Date and Period of Operation and Review
5. Relationship to Parent Award
6. Intent
7. No Further Claims
8. Wages and Classification and Time Table for Pay-

ment
9. Dispute Settlement Procedure

10. Signatories

3.—PARTIES BOUND
The parties to this Agreement are—

(1) Jandakot Wool Scouring Company Pty Ltd.
(2) Australian Liquor, Hospitality and Miscellaneous

Workers’ Union, Miscellaneous Workers’ Division,
Western Australian Branch.

This Agreement shall be binding on 63 employees of
Jandakot Wool Scouring Company (“the employer”) who are
eligible to be members of the above union and are bound by
the Wool Scouring and Fellmongery Industry Award, 1959.

4.—DATE AND PERIOD OF OPERATION AND
REVIEW

This Agreement shall operate from the beginning of the first
pay period commencing on or after 1 June 1997 and shall re-
main in force until 1 June 1999.

The parties agree to commence negotiating a new Agree-
ment three calendar months prior to the expiration of this
Agreement. The increase in the minimum rate of pay prescribed
in Clause 8 of this Agreement will remain and form the new
minimum rates for future agreements or continue to apply in
the absence of a future agreement.

5.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Wool

Scouring and Fellmongery Industry Award, 1959 provided that
where there is any inconsistency this Agreement shall prevail.

6.—INTENT

This Agreement is designed to enable the parties to work
together in a co-operative manner and one of mutual respect
to achieve improved work practices, a safe working environ-
ment and assist the Company to meet its customers’ needs.
These aims will be achieved by—

(a) providing high standards of occupational health and
safety;

(b) increase job satisfaction for employees;

(c) improve the service to customers and therefore im-
prove job security; and

(d) resolve any conflict in accordance with agreed pro-
cedures.

The parties are committed to adhering to the provisions of
this Agreement at all times. The parties agree that this Agree-
ment is not intended to increase casualisation of the workforce.

7.—NO FURTHER CLAIMS

The parties to this Agreement undertake that for the dura-
tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

8.—WAGES AND CLASSIFICATIONS AND TIME
TABLE FOR PAYMENT

8.1 The weekly adult wage rates for ordinary hours payable
from the first pay period commencing on or after 1 June 1997
(3% increase on actual rate currently being paid). The new
rates are outlined below:

Classification    Wage Rate ($)

Shift Foreman, in charge of
wool scouring machine 449.20
Leading Hand in charge of
Presses 436.10
Grease Separator Operator 436.10
Centre Hand 436.10
General Hand 423.30
Picking over scoured wool
and sewing bales 400.70

8.2 The weekly adult wages rates for ordinary hours pay-
able from the first pay period commencing on or after 1 June
1998 (4% increase on actual rate currently being paid). The
new rates are outlined below:

Classification    Wage Rate ($)

Shift Foreman, in charge of
wool scouring machine 467.20
Leading Hand in charge of
Presses 453.50
Grease Separator Operator 453.50
Centre Hand 453.50
General Hand 440.20
Picking over scoured wool
and sewing bales 416.70

9.—DISPUTE SETTLEMENT PROCEDURE

This dispute settlement procedure will apply to any ques-
tions, disputes or difficulties that arise under this Agreement.

(1) Where problems occur the parties will agree to work
towards resolving any such problems, taking into account the
welfare and needs of all involved.

(2) The employee will, in the first instance, direct the matter
to line management should a problem arise.

(3) If this approach fails to resolve the matter, the employee
can request that a union official meet with the Assistant Man-
ager to resolve the issue.

(4) If the matter continues unresolved the Secretary of the
Union and the General Manager of the employer will meet to
attempt to resolve the dispute.

(5) The parties involved will confer among themselves and
make reasonable attempts to resolve questions, disputes or
difficulties before taking those matters to the Western Aus-
tralian Industrial Relations Commission.
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8.—SIGNATORIES
Signed   (Seal Affixxed) Signed
Signed for and on behalf of Australia Liquor, Witness
Hospitality and Miscellaneous Workers
Union, Miscellaneous Workers Division,
WA Branch.
22/04/98
Date

Signed Signed
Signed for and on behalf of Witness
Jandakot Wool Scouring Co Pty Ltd
03/04/98
Date

JOHN SHELTON CONTRACT CARPENTRY
INDUSTRIAL AGREEMENT.

No. AG 180 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Other

and

Tookey Nominees Pty Ltd t/f Gratwick Shelton Family
Trust t/a John Shelton Contract Carpentry

AG 180 of 1998.

John Shelton Contract Carpentry Industrial Agreement.

COMMISSIONER S J KENNER.
24 November 1998.

Order.
HAVING heard Mr J Maitland on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the John Shelton Contract Carpentry Industrial
Agreement in the terms of the following schedule be and
is registered with effect on and from the 15 October 1998.

(Sgd.) S. J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the John Shelton Contract

Carpentry Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling

19. Drug and Alcohol, Safety and Rehabilitation Pro-
gram

20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Tookey Nomi-
nees Pty Ltd (ACN 079 217 333) trustee for Gratwick Shelton
Family Trust trading as John Shelton Contract Carpentry (here-
inafter referred to as the “Company”) in the State of Western
Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”) on the Multiplex
Construction site, Subiaco Tunnell Project. There are approxi-
mately one (1) employee covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in Appendix A—
Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee
into the Western Australian Construction Industry Redundancy
Fund.

2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
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The Company will advise all employees subject to the Agree-
ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year, pro-
rata to attend courses conducted or approved by the NBCITC.
The employer’s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU
Sgd.

...........................................................
Date: 8/9/98
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Sgd.
...........................................................

Witness
CMETU
Sgd.

...........................................................
Date: 8/9/98
Sgd.

...........................................................
Witness
The Company:
Sgd.

...........................................................
Date: 1/9/98
W. J. SHELTON

...........................................................
Print Name

........................................................... Company Seal
Witness

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $

Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter/Roofer 17.22 17.70 17.93
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $

Plasterer, Fixer
Year l 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year l (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year l (.5/3/5) 7.18 7.38 7.48
Year 2 (1/3), (1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3), (2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3), (3.5/3.5) 15.04 15.46 15.66
Carpenter
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year l 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78

Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $

Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or alco-

hol will not be allowed to work until that person can work in a
safe manner.

(b) The decision on a person’s ability to work in a safe man-
ner will be made by the safety committee, or on projects with
no safety committee, by a body of at least equal numbers of
employee/employer representatives.

(c) There will be no payment of lost time to a person unable
to work in a safe manner

(d) If this happens 3 times the worker shall be given a writ-
ten warning and made aware of the availability of treatment/
counselling. If the worker refuses help he/she may be trans-
ferred/dismissed the next time he/she is dangerously affected.

(e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date of issue.

(f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recommended

treatment to maintain the protection of this program.
• Will be entitled to sick leave or leave without pay

while attending treatment.
4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
(a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

(c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
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for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.85
Above $2.13m to $4.47m $2.20
Over $4.47m $2.80
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.40

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.20
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.55
Above $2.13m to $4.47m $1.75
Over $4.47m $2.00
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.13m $1.25
Above $2.l3m to 5.89m $1.55
Above $5.89m to $11.77m $1.80
Above $11.77m to $24m $2.00
Above $24m to $59.4m $2.30
Over $59.4m $2.50

“C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to Nile
Street running into Wittenoom Street, Hill Street to Royal
Street, Royal Street to Lord Street, Lord Street to Newcastle
Street, along Newcastle Street to the Freeway, the Freeway
South to the Perth-Fremantle railway line, along the Perth-
Fremantle railway line to Dyer Street, Dyer Street through to
Havelock Street, Havelock Street to Kings Park Road, Kings
Park Road to Fraser Avenue, Fraser Avenue projected through
to the Swan River.

‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle railway
line back to Thomas Street.

Boundary roads: If a road borders between two regions in
which site allowances are to be paid as per this agreement, the
parties confirm that one side of such a boundary road will be
deemed to fall in one region and the other side of the boundary
road will be deemed to fall in the other region. For example,
the eastem side of Havelock Street will be in the ‘CBD” and
the western side of Havelock Street shall be in “West Perth”.

“Project Contractual Value”—shall be deemed to mean the
value of all tendered work which falls under the scope of the
principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid toemployees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that a canteen accommodation shall be provided

where a project exceeds $35 million in value and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty)
and shall terminate when levels reduce to 50 (fifty). The
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requirement for a provision of a nurse shall be waived if the
project is adjacent to a hospital with a public emergency de-
partment.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 October 1997.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%

MASTERFLOORS INDUSTRIAL AGREEMENT
No. AG 125 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Other

and

Troy Development Corporation t/a Masterfloors.

AG 125 of 1998.

Masterfloors Industrial Agreement.

COMMISSIONER S J KENNER.

13 November 1998.

Order.
Having heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Masterfloors Industrial Agreement filed in
the Commission on 21 July 1998 be and is hereby regis-
tered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Masterfloors Indus-

trial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting

18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Troy Develop-
ment Corporation trading as Masterfloors (hereinafter referred
to as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”) which includes
floor covering operations carried out by the Company. There
are approximately four (4) employees covered by this agree-
ment.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a

single enterprise as defined in Clause 41A(2) of the WA In-
dustrial Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
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by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employer’s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

2. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel pay-

ment shall be made in the form of a daily payment (on days
worked) of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions:

BLPPU (Signed)
Date: 16/7/98
(Signed)
WITNESS

CMETU (Signed)
Date:16/7/98
(Signed)
WITNESS
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The Company: .........................................................
SIGNATURE
Date: 1/7/98

Company
Seal

IAN BARKER
.........................................................
Print Name
.........................................................
WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Labourer Group 1 16.01 16.47 16.92 17.15
Labourer Group 2 15.47 15.90 16.34 16.56
Labourer Group 3 15.05 15.48 15.90 16.12
Plaster, Fixer Floor

Coverer 16.64 17.11 17.58 17.82
Painter, Glazier 16.27 16.73 17.19 17.42
Signwriter 16.62 17.09 17.56 17.80
Carpenter 16.75 17.22 17.70 17.93
Bricklayer 16.58 17.05 17.52 17.75
Refractory Bricklayer 19.04 19.58 20.12 20.38
Stonemason 16.75 17.22 17.70 17.93
Rooftiler 16.45 16.92 17.38 17.62
Marker/Setter Out 17.24 17.72 18.21 18.46
Special Class T 17.46 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 August 1 February 1 August
Signing 1998 1999 1999
Hourly Hourly Hourly Hourly
Rate Rate Rate Rate

$ $ $ $

Plasterer, Fixer
Year l 6.99 7.18 7.38 7.48
Year 2 (1/3) 9.16 9.42 9.68 9.81
Year 3 (2/3) 12.49 12.84 13.19 13.37
Year 4 (3/3) 14.65 15.06 15.48 15.69

Painter. Glazier
Year 1 (.5/3/5) 6.84 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 8.95 9-20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12-20 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.32 14.73 15.13 15.33

Signwriter
Year 1 (.5/3.5) 6.99 7.18 7.38 7.48
Year 2 (1/3, 1.513.5) 9.14 9.40 9.65 9.78
Year 3 (2/3. 2-5/3.5) 12.47 12.82 13.17 13.35
Year 4 (3/3, 3/5/3.5) 14.63 15.04 15.46 15.66

Carpenter
Year 1 7.04 7.24 7.44 7.54
Year 2 (1/3) 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.73 15.15 15.57 15.78

Bricklayer
Year 1 6.96 7.16 7.36 7.46
Year 2 (1/3) 9.12 9.37 9.63 9.76
Year 3 (2/3) 12.43 12.79 13.14 13.31
Year 4 (3/3) 14.59 15.00 15.41 15.62

Stonemason
Year 1 7.04 7.24 7.44 7.54
Year 2 (1/3) 9.21 9.47 9.73 9.86
Year 3 (2/3) 12.56 12.92 13.27 13.45
Year 4 (3/3) 14.73 15.15 15.57 15.78

Rooftiler
6 months 9.38 9.65 9.91 10.04
2nd 6 months 10.31 10.61 10.90 11.04
Year 2 12.05 12.39 12.73 12.90
Year 3 14.14 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.
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4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majorfty of work involved. For example,
where the majority of work is new work then the site
allowance appropriate to new work shall be paid for
all employees on the project.

4-3 Projects within 60 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.lm to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.’— Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.

‘West Perth”—shall mean the area contained within
the boundaries formed by Thomas Street, Kings Park
Road, Havelock Street, Dyer Street and the Perth-Fre-
mantle railway line back to Thomas Street.

Boundary roads: If a road borders between two re-
gions in which site allowances are to be paid as per this
agreement, the parties confirm that one side of such a
boundary road will be deemed to fall in one region and
the other side of the boundary road will be deemed to fall
in the other region. For example, the eastem side of
Havelock Street will be in the ‘CBD” and the western
side of Havelock Street shall be in “West Perth”.

“Project Contractual Value” —shall be deemed to
mean the value of all tendered work which falls under the
scope of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenifies

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

MASTERPLANNERS INTERIORS PTY LTD
INDUSTRIAL AGREEMENT.

No. AG 171 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Other

and

Masterplanners Interiors Pty Ltd.

AG 171 of 1998.

Masterplanners Interiors Pty Ltd Industrial Agreement.

COMMISSIONER S J KENNER.

13 November 1998.

Order.
HAVING heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
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consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Masterplanners Interiors Pty Ltd Industrial
Agreement filed in the Commission on 2 September 1998
be and is hereby registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Masterplanners Inte-

riors Pty Ltd Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Masterplanners
Interiors Pty Ltd (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately nine (9) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
For projects under $5 million $40 per week per employee.

2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Company shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.
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2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

16.—SICK LEAVE
For sick leave accrued from 1st August 1998, the following

will apply—
(a) The Company’s employees shall have the option of—

i) being paid up to 5 days unused sick leave per
annum and having the balance of unused sick
leave accrue and paid out on termination.

ii) having all unused sick leave accrued paid out
on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a

disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signed)                               

Date: 31/8/98
(Signed)                               
     WITNESS

CMETU (Signed)                               
Date: 31/8/98
(Signed)                               
         WITNESS

The Company: (Signed)                               
SIGNATURE

 Company Date: 25/8/98
  Seal (Signed)                               

      PRINT NAME
(Signed)                               
         WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter/Roofer 17.22 17.70 17.93
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

A rate of 50¢ less per hour will apply on projects less than
$5 million in value.

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Plasterer, Fixer
Year l 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
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Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Painter. Glazier
Year l (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year l (.5/3/5) 7.18 7.38 7.48
Year 2 (1/3), (1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3), (2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3), (3.5/3.5) 15.04 15.46 15.66
Carpenter
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year l 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compensate
for all special factors/disabilities on the project and in lieu of
all award special rates, with the exception of rates relating to
the lifting of heavy blocks, cleaning down brickwork and the
use of explosive powered tools which will be payable to an
employee when he/she encounters that particular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Applicable site allowances to be shared equally be-
tween all fixing, carpenters as agreed between
management and workers.

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
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the majority of work is new work then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.lm to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle rail-
way line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastem side of Havelock
Street will be in the ‘CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all

parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.

MATILDA BAY BREWING COMPANY LIMITED
ENTERPRISE DEVELOPMENT AGREEMENT 1997.

No. AG 120 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Matilda Bay Brewing Company Limited

and

The Breweries and Bottleyards Employees’ Industrial Union
of Workers of Western Australia and Another.

No. AG 120 of 1998.

3 December 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT

No. AG 120 OF 1998
HAVING heard Ms L. Avon-Smith on behalf of Matilda Bay
Brewing Company Limited and Mr R. Murphy on behalf of
the Breweries and Bottleyards Employees’ Industrial Union
of Workers of Western Australia and Mr G. Sturman on behalf
of the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers – Western Australian
Branch; and

WHEREAS an agreement has been presented to the
Commission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the
aforementioned agreement complies with the Industrial
Relations Act, 1979;

NOW THEREFORE the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Matilda Bay Brewing
Company Limited Enterprise Development Agreement
1997, filed in the Commission on 13 July 1998 and as
subsequently amended by the parties, signed by me for
identification, be and is hereby registered as an Industrial
Agreement.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

AGREEMENT

1.—TITLE
This Agreement shall be known as the Matilda Bay Brewing

Company Limited Enterprise Development Agreement 1997.

2.—SCOPE
This Agreement shall only be binding on Matilda Bay

Brewing Company Limited (the Company) and the Breweries
and Bottleyards Employees’ Industrial Union of Workers of
Western Australia (BEU) and on members thereof and on the
Automotive Food Metals Engineering Printing and Kindred
Industries Union of Workers—Western Australian Branch and
on the members thereof, in respect of employment by the
Company of persons who are eligible to be members of the
above unions in connection with the Matilda Bay’s production
requirements.
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This Agreement applies as at the date of signing to thirty
nine (39) employees as outlined above.

It is the intention of the parties to have this Agreement
registered under Section 41 of the Western Australia Industrial
Relations Act 1979 and will, where any inconsistency occurs
with it and any Award or Agreement that applies to Company
employees, override such awards or agreements to the extent
specified by this Agreement.

The terms of and conditions of this Agreement are in full
and final settlement of all claims relating to the establishment
of this Agreement. There shall be no extra claims during the
life of this Agreement except where consistent with State Wage
Case decisions.

3.—ARRANGEMENT
1. Title
2. Scope
3. Arrangement
4. Term of Agreement and Obligation to Review
5. Our Focus
6. Skills Formation and Career Development
7. Teams Development
8. Wages
9. Definitions

10. Hours of Work
11. Casual Employees
12. Meal Allowance
13. Overtime
14. Shift Work
15. Rostered Days Off
16. Public Holidays
17. Annual Leave
18. Long Service Leave
19. Sick Leave
20. Compassionate Leave
21. Parental Leave
22. Superannuation
23. Protective Clothing
24. Record
25. Redundancy
26. Termination of Employment
27. Counselling Procedure
28. Settlement of Disputes
29. Parties

Appendix A—Work Process Changes
Appendix B—Skills Matrix—Brewing Employees
Appendix C—Skills Matrix
Appendix D—Performance Bonus Scheme
Appendix E—Recommendations of the Absenteeism
Working Party
Appendix F—Redundancy Agreement

4.—TERM OF AGREEMENT AND OBLIGATIONS TO
REVIEW

(1) This Agreement shall come into force from the begin-
ning of the first pay period to commence on or after 1 August
1997 and shall have a term until 31 July 1999.

(2) The parties will review this Agreement three months prior
to its cessation.

(3) Following the process of reviewing this Agreement it
shall continue until it is renewed or replaced by another Agree-
ment.

5.—OUR FOCUS
We reaffirm our commitment for Matilda Bay to continu-

ously improve as a more productive and competitive
organisation and by doing so continue to improve our job se-
curity and quality of working life. This agreement represents
a desire by all of us to build on the programs initiated by pre-
vious agreements and to continue to improve the business
performance of Matilda Bay.

We reaffirm our commitment to our mission statement as
follows—

 “Matilda Bay a lead enterprise, brewing our future
through profitable dynamic growth in market share.”

To us being a Lead Enterprise means—
• being a focused team based organisation, committed

to continuous learning,

• being business leaders, setting benchmarks for oth-
ers to follow,

• creativity and innovation in all things,
• being pro-active, environmentally and in the com-

munity.
Brewing our future means;

• building on our reputation as the innovative, high
quality West Australian master brewer,

• focussing on beer as the core of our business,
• working together to enhance our heritage and create

our future.
Profitability is—

• being profitable and rewarding for all stakeholders
(Stakeholders include the Company, shareholders,
employees and others).

• operating in an efficient and cost effective manner
• planning together for long term profitability

Dynamic Growth in Market Share—
• is understanding and listening to the beverage mar-

ket,
• marketing aggressively to expand our market share,
• innovating to create demand,
• protecting our high quality

We reaffirm our commitment to the following to achieve
our focus—

• To continue the “ONE TEAM” model of work or-
ganisation which replaces the traditional five
department brewery structure, further development
of Self Directed Work Teams throughout Matilda
Bay, building on the work already done and that of
the “Teams Development Benchmarking Team”.

• Continue high levels of consultation, communica-
tion and participation. The Joint Consultative
Committee (JCC) will continue it’s key role in this
and project teams will be used as required.

• Skills formation will be further advanced with the
continued development of our Skills Matrix and with
it skills based career paths.

Most of these points are addressed specifically in this Agree-
ment. In addition Appendix A lists a program of changes for
consideration in the short and longer term. Discussions re-
garding the implementation of these changes will be held during
the life of this agreement.

6.—SKILLS FORMATION AND CAREER
DEVELOPMENT

A Skills/Competency matrix has been developed which cov-
ers the key Competencies that are necessary for the Production
area of Matilda Bay Brewing Co. to achieve its goals. The
matrix consists of three major areas, production or technical
competencies, supportive competencies and trade related com-
petencies.

The technical/production competencies are areas of activity
and responsibility within the production process. These com-
petencies have been documented as performance criteria for
the fundamental level. The process of developing the perform-
ance criteria was undertaken by a team of experienced
employees with the assistance of outside consultants and uni-
versity students working with us part time. The final documents
were validated with input from the majority of employees.

The “supportive skills” have been identified to reflect the
points of the proposed “star teams structure”. Under this pro-
posal, each team has responsibility for aspects of the operation,
eg. Quality Systems, Performance (Key Performance Indica-
tors (KPI’s)), People Development, in addition to their normal
work. The supportive skills are those necessary to carry out
these additional responsibilities.. Those skills currently iden-
tified as supportive skills will be reviewed during the life of
this agreement

It is recognised that a “mechanical fitting” trade or equiva-
lent will be the basic requirement for our mechanical fitting
trades people. The additional trade related skills detailed in
the matrix are those recognised as adding value at Matilda
Bay in the maintenance trades area.
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The Skills/Competency matrix is the framework for learn-
ing in the Production area of Matilda Bay. As people learn
new areas they are able to seek assessment against a set of
criteria and gain recognition for their skills and knowledge in
the form of points. The points gained by individual employees
then translates into our pay for skills system detailed in Clause
8.

Matilda Bay is registered as an Approved Training Organi-
sation with the Skills Standards and Accreditation Board,
thereby being able to award the certificate in Brewing Opera-
tions, a certificate registered with the National Training Board.

(1) Principle of Operation of the Skills Matrix
The broad principles under which our Skills/Competency

system will operate are—
a) Assessment instruments will be developed in a stand-

ard format and will undergo a validation against the
performance criteria. This validation will be con-
ducted by the accredited assessors.

b) Development of assessment instruments and transi-
tion into the skills based pay system is based initially
on the “Fundamental” level only. The “advanced”
performance criteria, learning material and assess-
ment instruments will be developed and added to the
system.

c) It is recognised that as the system is implemented
and developed, modifications may need to be made.
Examples are, points allocated to different skills,
addition or deletion of skills etc. See also Appendix
B re Brewing. Before any changes are made they
will be discussed by the Skills Formation team and
then referred to the JCC for final agreement after
appropriate consultation with employees.

d) The inclusion of “Supportive Skills” in the matrix
recognises that, while production skills are critical
to meeting our goals, other skills are also important
to effectively operate the business. It has been agreed
that the “Supportive Skills “ will have points alloca-
tion of 5 or 10, with the exception of microbiology
which at the time of writing this agreement was allo-
cated 50 points in the Skills Matrix.

e) Access to learn a particular skill will be equitably
and openly available, the only limitations being the
needs of the business and the individual teams. Pri-
ority for learning access to the Production/Technical
skills and the maintenance external modules will first
go to the people working in the respective areas. The
“Skills Formation” team which has representatives
from every production team will plan and coordi-
nate access to learning activities across production.
The representatives will also plan and coordinate
learning activities for their own production team.

f) The opportunity to have current skills assessed will
be provided before the commencement date of the
system. The system will commence on an agreed date
and employees pay rates will be converted to new
rates if their skills points indicate a change in pay
level.

g) There will be recommended minimum time periods
people should remain in an area of operation when
learning that area. These time periods will be deter-
mined by the skills team giving consideration to those
which currently apply.

h) Skills/competence in an area must be maintained and
a person must be willing to apply their skills when
required. In the event that a person’s skills are not
current in an area they will be given the opportunity
to undertake appropriate retraining in order to retain
their skills points.

i) Once the system is operating people will be able to
request assessment when they feel confident they are
competent in the area. Points will apply from the
time they are assessed as competent.

j) In the case of mechanical fitting trades people who
do not hold a mechanical fitting trade certificate or
equivalent the core mechanical skills for the mainte-
nance trade people will be identified in the
‘mechanical fitting trade’ and accreditation at that

level will be a pre-requisite for recognition of the
additional trade qualifications in the matrix.

k) Maintenance trade people who are assessed compe-
tent in production skills will have the related skill
points credited to them at 20% of the production skills
allocation. Where a production employee meets the
requirements of sub clause (j) above, any additional
trade qualifications from the maintenance list will
be recognised and that person credited with 20% of
the allocated points.

2. Skills Matrix
Details of the Skills Matrix are at Appendix C.

7.—TEAM DEVELOPMENT
As outlined in the focus statement, Matilda Bay Brewing

Company is committed to a highly developed team based work
organisation.

Whilst Matilda Bay aims to function as ‘one team’, there
are various teams operating within the brewery with the aim
of becoming self-directed.

The teams and their responsibilities can be broadly catego-
rised as—

a) Production Teams—making beer
b) Continuous Improvement Teams—improving how

we make beer
c) Project Teams—researching and implementing ma-

jor improvements to equipment, work organisation
and systems.

There is no limit to the number of teams in which people
can participate.

The Matilda Bay teams development group, through
benchmarking with other organisations, has identified issues
that can affect the performance of self directed work teams.

A Star Team concept has been identified and evaluated.
During the life of this agreement, it will be developed further
and submitted to the parties for their acceptance.

The Star Team concept allows for each Production Team to
take on specific roles in addition to normal duties.

Members from each team performing the same role are
grouped together to make up the Continuous Improvement
Teams.

It has been decided to continue with the following 6 Con-
tinuous Improvement Teams—

• Occupational Health and Safety
• Quality
• Production (KPIs)
• Maintenance
• Skills Formation, and
• Teams Development

8.—WAGES
(1) The yearly base rates will be increased by 4.5% on and

from December 23, 1997, as follows—
Production Employees—

Pay Level 1 2 3 4 5 6 7
Points 0-74 75-149 150-299 300-449 450-599 600-749 750+
Old Rate $29,343 $30,156 $31,736 $33,005 $34,325 $35,011 $35,361
New Rate $30,663 $31,889 $33,164 $34,490 $35,870 $36,586 $36,952

Existing Maintenance Trades People—
Pay Level 1 2 3 4 5 6
Points 0-69 70-169 170-324 325-479 480-634 635+
Old Rate $35,901 $37,338 $38,271 $39,037 $39,623 $40,018
New Rate $37,517 $39,018 $39,993 $40,794 $41,406 $41,819

The above yearly base rates will be increased by 3 % on and
from August 1, 1998, as follows—

Production Employees—
Pay Level 1 2 3 4 5 6 7
Points 0-74 75-149 150-299 300-449 450-599 600-749 750+
Old Rate $30,663 $31,889 $33,164 $34,490 $35,870 $36,586 $36,952
New Rate $31,583 $32,846 $34,159 $35,525 $36,946 $37,684 $38,061

Existing Maintenance Trades People—
Pay Level 1 2 3 4 5 6
Points 0-69 70-169 170-324 325-479 480-634 635+
Old Rate $37,517 $39,018 $39,993 $40,794 $41,406 $41,819
New Rate $38,643 $40,189 $41,193 $42,018 $42,648 $43,074
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(2) Performance Bonus
A performance bonus scheme has been developed based on

achieving our planned volume as efficiently as possible within
our cost constraints and taking into account the maintenance
of safety and quality standards. A performance bonus will be
paid for production output (in ordinary rostered hours) above
a budgeted baseline output. The performance bonus will be
paid at the rate of $5.00 per hectolitre into a pool, and divided
equally amongst all employees covered by the agreement, for
every calculated hectolitre produced above the baseline. The
baseline will be reviewed in June each year. Full details re-
garding the performance bonus scheme are at Appendix D.

(3) Allowances
a) An employee who holds a current first aid certifi-

cate shall be paid an allowance of $2.50 per week.
This will apply until the introduction of the skills
based pay system when a first aid certificate will be
recognised in the skills matrix.

b) Overtime meal allowance—$7.00
c) Tool allowance—$9.20 per week to those employ-

ees required to provide their own tools in relation to
exercising their trade skills.

(4) Wages will be paid fortnightly by electronic funds trans-
fer.

9.—DEFINITIONS
(1) “Day” shall mean one normal rostered working day.
(2) “Week” and “Month” shall mean calendar week and cal-

endar month respectively.
(3) “Full Time Employee” shall mean an employee who is

entitled to all the conditions of this Agreement excluding those
prescribed in Clause 11—Casual Employees of this Agree-
ment.

(4) “Continuous shift work” shall mean a pattern of work
which has days rostered on Sundays and or Public Holidays.

(5) “Day Work” means a pattern of work falling on consecu-
tive days Monday to Friday inclusive between the hours of
6.00 am and 6.00 pm.

(6) “Shift Work” means a pattern of work extending beyond
day work but not continuous shift work.

10.—HOURS OF WORK
(1) Hours of work will be based on an average of 35 ordi-

nary hours per week.
(2) Start and finish times will be a matter of negotiation and

agreement between the teams and management, subject to the
needs of the business, the needs of the team members and
occupational health and safety considerations.

11.—CASUAL EMPLOYEES
(1) Casual Employees may be engaged for periods of not

less than four hours as required.
(2) Casual Employees shall be paid at the Production em-

ployee Pay Level 1 rate detailed in Clause 8 (1) above, plus
20% in lieu of public holidays and leave entitlements.

(3) Casual Employees shall be entitled to shift premiums
and overtime rates as they apply in Clauses 13—Overtime and
14—Shift Work respectively.

(4) Except where agreed a casual employee who has worked
an average of more than 35 hours per week for a period of four
weeks shall become a full time employee.

12.—MEAL ALLOWANCE
(1) (a) Employees are entitled to a meal break of 30 minutes

duration.
(b) For day employees the break shall be unpaid, whereas

for shift employees it shall be a paid break.
(2) Employees shall be entitled to a paid refreshment break

in the work period before their meal break and also the work
period after the meal break.

(3) Meal and refreshment breaks shall be taken at times
agreed between the teams and management subject to the needs
of the business, the needs of the employees and occupational
health and safety considerations.

13.—OVERTIME
(1) All work performed outside of ordinary hours of duty

Monday to Friday shall be paid at time and a half for the first
two hours and double time thereafter except as subject to the
provisions of sub clause (7) of this clause.

(2) All work performed on a Saturday, Sunday, Public Holi-
day or rostered day off shall be paid at double time with a
minimum of 4 hours pay except as subject to the provisions of
sub clause (7) of this clause.

(3) The hourly rate for overtime purposes is calculated by
dividing the individual employees yearly base rate (as defined
in Clause (8) by 1820 ie. 35 hours per week multiplied by 52
weeks.

(4) A meal allowance in accordance with Clause 8 (3)(b)
shall be paid to employees who work more than one hour after
the normal finish time.

(5) Except in cases of shift changes by mutual agreement
and subject to Subclause (6) of this clause, employees work-
ing overtime shall be entitled to have a minimum break of 10
hours before recommencing work. Employees shall be paid at
ordinary time for any rostered working hours which fall while
the 10 hour break is being observed. When the employer re-
quires an employee to recommence work after less than 10
hours, then double time shall be paid for all work performed
until a 10 hour break is provided.

(6) When an employee is recalled to work after leaving the
job—

(a) The employee shall be paid for at least four hours at
overtime rates;

(b) time reasonable spent in getting to and from work
shall be counted as time worked;

(c) When three or more hours are worked the provisions
of Subclause (5) herein shall apply.

(7) Learning Time
The purpose of this sub—clause is to detail the basis on

which learning time will be paid to employees participating in
the different types of learning activities that may occur during
the life of this agreement. The terms of this clause do not ap-
ply to employees who deliver learning sessions.

It is recognised that such learning activities may come un-
der different categories as follows—

• learning activities covered by the skills matrix;
• learning activities where an employee is directed by

the Company to undertake such training;
• learning activities which are undertaken on a re-

quested basis by an employee; and
• learning activities which are undertaken by employ-

ees on a voluntary/individual basis such as external
courses.

All paid training must be approved in advance by the Com-
pany.

The basis of payment for such learning activities will be as
follows—

1. Learning activities covered by the skills matrix—
All learning activities related to development activi-
ties covered by the skills matrix will as far as
practicable be scheduled to occur during an employ-
ees ordinary hours of work. Employees undertaking
the learning will be paid single time only for partici-
pating in such activities. Employees rostered on a 12
hour shift who attend a course which is for less than
12 hours will be paid for their normal rostered hours
of work but may be required to attend work prior to,
or on completion of, the course by the Company
where practicable. Such a requirement will be dis-
cussed with the employee concerned prior to
commencing the course.

2. Learning activities where the employee is directed
by the Company to undertake such training.
As in Sub clause (1) such activities will as far as
practicable be scheduled to occur during an employ-
ees ordinary hours of work. If some or all of the
training time is outside the employees ordinary hours
of work then the overtime rates as per Clause 13 will
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apply for that time which is in excess of the employ-
ees ordinary hours of work. Employees rostered on
a 12 hour shift who attend a course which is for less
than 12 hours will be paid for their normal rostered
hours of work but may be required to attend work
prior to, or on completion of, the course by the Com-
pany where practicable.

3. Learning activities which are undertaken on a re-
quested basis by an employee (including residential
courses).
Where such training is approved by the Company,
single time will apply for that time which falls dur-
ing an employees normal rostered hours of work only.

4. Learning activities which are undertaken by employ-
ees on a voluntary/individual basis ie. external
courses.
For approved courses only employees may be pro-
vided with assistance under the Company’s external
study assistance scheme. No other additional pay-
ments will apply.
The current arrangement for training covered by the
“Part time Study Assistance Program” will continue.

14.—SHIFT WORK
(1) The method of working shift will be subject to negotia-

tion and agreement between the teams and management, subject
to the needs of the business, the needs of the employees and
occupational health and safety considerations.

(2) When times outside of the following are agreed, then the
appropriate shift classification (for loading purposes) shall form
part of that agreement.

(3) Shift Loadings—
Maintenance Employees and/or other employees engaged
on shiftwork not elsewhere specified—
(a) Day Shift—i.e. any shift worked within 6.00am to

6.00pm—10% in addition to  any payment herein.
(b) Afternoon Shift—i.e. any shift worked within 12

noon to 12.00pm—15% in addition to any payment
herein.

(c) Night Shift—i.e. any shift worked within 6.00pm to
6.00am—17.5% in addition to any other payment
herein.

Production Employees Working in Packaging—
(a) Day Shift—i.e. any shift worked within 6.00am to

6.00pm—12.50 % in addition to any other payment
herein.

(b) Afternoon Shift—i.e. any shift worked within 12
noon to 12pm—12.50% in addition to any other pay-
ment herein.

(c) Night Shift—i.e. any shift worked within 6.00pm to
6.00am -17.5% in addition to any other payment
herein.

Production Employees Working in Brewing—
Brewing employees will be paid a shift allowance of
14.167% whilst a 12 hour shift roster continues in opera-
tion, worked on a 24 hour basis Monday to Friday.

15.—ROSTERED DAYS OFF
Rostered days off will be negotiated and agreed between the

teams and management subject to the needs of the business,
the needs of the employees and occupational health and safety
considerations.

16.—PUBLIC HOLIDAYS
The following will be observed as Public Holidays for which

employees shall be paid eight hours at ordinary time.
New Years Day
Australia Day
Labour Day
Good Friday
Easter Monday
Anzac Day
State Foundation Day
Sovereigns Birthday
Christmas Day
Boxing Day

All work performed on public holidays shall be paid at dou-
ble time in addition to the day’s pay.

17.—ANNUAL LEAVE
(1) The method of scheduling the taking of annual leave

will be subject to negotiation and agreement between
the teams and management, subject to the needs of
the business, and the needs of the employees.

(2) All employees are entitled to four week’s annual leave
for each completed year of service and pro-rate for
each month. Shift loadings shall be paid to employ-
ees who performed shift work for no less than half
of the annual leave qualifying period. Such shift load-
ing shall be at 12.5% for day/afternoon shift
employees and 14.17% for night shift employees.

(3) Employees who worked on a continuous shift roster
for not less than half of the annual leave qualifying
period are entitled to an additional week’s annual
leave at the above rates. Pro-rata entitlements shall
apply for employees who worked less than six months
on a continuous shift roster.

(4) Accumulated annual leave entitlements will be paid
on termination..

18.—LONG SERVICE LEAVE
An employee’s long service leave will be in accordance with

the Western Australian Industrial Relations Commission Gen-
eral Order for long service leave, provided that the following
shall apply.

(1) For each completed ten year’s service there shall be 455
hours paid leave due.

(2) Where at least seven (7) year’s service has been com-
pleted and employment is terminated, pro-rata payment based
on subclause (1) hereof shall be made for each completed year
of service, provided that where an employee is made redun-
dant, the pro-rata payment shall apply after one (1) completed
year of service.

(3) During the second and subsequent ten year periods of
service, an employee may take pro-rata long service leave af-
ter the seventh (7th) year, provided satisfactory notice to the
employer is given.

(4) Any long service leave taken will be additional to any
public holidays or annual leave specified in this award occur-
ring during the period when the long service leave is taken.

19.—SICK LEAVE
Sick leave will be in accordance with the recommendations

of the Absenteeism Working Party as set out in Appendix E.

20.—COMPASSIONATE LEAVE
Paid leave will be provided to assist in circumstances of

serious illness, injury or death of family member/s. Matilda
Bay reserves the right to review any individual case as appro-
priate.

21.—PARENTAL LEAVE
(1) Parental leave shall be allowed in accordance with the

conditions prescribed in the Federal Workplace Relations Act
1996 as amended and the Minimum Conditions of Employ-
ment Act 1993 as amended.

(2) In cases of unexpected emergency supported by a medi-
cal certificate, parental leave will be granted where less than
ten weeks’ notice has been given.

22.—SUPERANNUATION
The parties agree that all employees shall be entitled to join

the CUB Employees Superannuation Scheme.

23.—PROTECTIVE CLOTHING
Protective clothing, footwear and uniforms shall be supplied

and maintained by the employer. Conditions of supply and
maintenance will be subject to an agreement between the par-
ties.

24.—RECORD
A record shall be kept by the employer wherein shall be

entered in respect of each employee.
(1) Name and age
(2) The nature of work performed
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(3) Starting and finishing times each day
(4) Total number of hours worked including overtime
(5) Wages paid
(6) Annual leave, long service leave paid and accrued and

sick leave taken.
A duly accredited representative of the union shall have the

right to inspect the records of an employee or former employee
provided that—

(a) the employer may refuse the representative access
to the records if—

(i) the employer is of the opinion that access to
the records by the representative of the union
would infringe the privacy of persons who are
not members of the union; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative;

(b) the power of inspection may only be exercised by a
representative of the union authorised for the pur-
pose in accordance with the rules of the organisation;
and

(c) before exercising a power of inspection, the
representative shall give reasonable notice of not less than 24
hours to the employer.

25.—REDUNDANCY
The terms to apply to any redundancies which may arise

have been agreed between the parties. The terms of this agree-
ment are at Appendix F.

26.—TERMINATION OF EMPLOYMENT
Either party is required to give a fortnight’s notice of termi-

nation or payment in lieu or forfeiture of wages to the extent
of the inadequacy of notice except in cases of termination of
employment due to serious misconduct in which case wages
shall be paid up to the time of termination only.

In cases of redundancy, the Company will be bound by the
Redundancy Agreement as per Appendix F.

This clause does not apply to casual employees.

27.—COUNSELLING PROCEDURE
Instances of unsatisfactory performance will be dealt with

through a process of counselling. This process will involve
three warnings consisting of, firstly counselling/verbal warn-
ing, followed by a first written warning, then a final written
warning. If unsatisfactory performance continues to be exhib-
ited the employee will be terminated.

An employee at any stage of this process may seek to be
represented by their union delegate or full time official.

28.—SETTLEMENT OF DISPUTES
Objective—to promote the growth of good industrial rela-

tions between employees and management, to ensure that any
questions, difficulties or disputes, if they arise, are settled
promptly at the lowest possible level.

(1) An employee with a complaint will discuss it with his/
her team and/or Shop Steward if necessary.

(2) If the employer is dissatisfied with the team’s decision
he/she may take the matter up with his/her supervisor. The
Shop Steward may be present.

(3) If the dispute remains unresolved after this third step the
aggrieved employee may ask the Shop Steward to advise the
Union Secretary and request the he/she take the matter up with
the Production Manager.

(4) If, after conferring and making all reasonable attempts
as provided for by steps 1-3, the parties are still unable to
resolve the questions, difficulties or disputes, the matter may
be referred to the Industrial Relations Commission of Western
Australia.

(5) Should a dispute arise within Matilda Bay which is out-
side the foregoing matters, the Shop Steward will confer with
Management, at a time and place mutually acceptable on such
a dispute before any further action is taken.

(6) While these procedures are being followed, work will
continue normally, unless the issue relates to health and safety

problems whereby an employee is exposed to hazards whilst
conducting his/her work in the proper manner. In the case of
occupational health and safety matters, assistance may be
sought from an outside authority.

29.—PARTIES
The following are the parties to this Agreement—

(1) Matilda Bay Brewing Company Limited;
(2) The Breweries and Bottleyards Employees’ Indus-

trial Union of Workers of Western Australia;
(3) The Automotive, Food, Metals, Engineering, Print-

ing and Kindred Industries Union of
Workers—Western Australian Branch.

APPENDIX A

WORK PROCESS CHANGES
In part settlement of this agreement the parties have agreed

that discussions will take place on the implementation of cer-
tain work process during the life of this agreement. These may
either be categorised as changes to be implemented in the short
term or longer term.

1. Short Term Changes
In the short term the proposed changes are as follows—

(1) Changes to Packaging crewing arrangements on the
can line.

(2) Staggered meal breaks on the bottling line, subject
to certain plant changes being implemented. These
changes will be reviewed as appropriate.

(3) Packaging operators to carry out changeovers, where
trained to do so

(4) Amendments to training time arrangements as de-
tailed in Clause 13(7).

In addition to the above it was also initially proposed that
Packaging employees be available to commence at 6am on
the filler. This, however has since been reviewed following an
alternative technical process being trialed. In the event that
the trial is unsuccessful then it is agreed that the early start
requirement will be reviewed.

2. Longer Term Issues
Longer term issues that will be reviewed during the next 12

months as part of a structured implementation plan are (not
necessarily in order of importance) as follows—

(1) Maintenance program
(2) Training on the job
(3) Labour costs
(4) Costs per HL
(5) Annualised incomes
(6) Skills matrix
(7) Total brewery organisation
(8) Scheduling
(9) 12 hour shift roster in Brewing

APPENDIX B

SKILLS MATRIX—BREWING EMPLOYEES
As noted in Clause 6 a skills matrix has been developed

setting out a process for the recognition of levels of compe-
tence held by employees. In the course of reviewing the
operation of the skills matrix the parties have agreed as a mat-
ter of priority to progress the development of assessment
instruments for modules covering work processes in the Brew-
ing area.

Whilst this work is being undertaken any Brewery Team
members currently not being paid at the Grade 4 level will be
paid at that level from October 27, 1997 on an interim basis
pending assessment at that level. The parties have agreed that
the assessment instruments for those duties not currently cov-
ered by the skills matrix need to be developed and validated as
a priority. It is expected that the instruments for the Grade 4
level will be finalised by June 1, 1998. Employees assessed as
being competent at the Grade 4 level within one month of the
finalisation of the validation of the assessment instruments
will be back paid the Grade 4 rate to August 1, 1997. Employ-
ees who do not successfully complete the assessment within
one month of the validation of the assessment instruments will
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stop being paid the Grade 4 rate at that time. The adjustment
for Brewing employees to Grade 4 includes absorption of the
current 2% allowance paid in respect of the former Team Co-
ordinator allowance.

It is agreed that employees will carry out the full range of
skills in which they are competent in. It is also agreed that this
arrangement has arisen due to the specific circumstances that

existed in the Brewing area and will not form the basis of any
flow on claims to other areas. The parties are committed, how-
ever, to reviewing the operation of the skills matrix for all
areas covered by it, including those skills grouped under the
supportive skills, during the life of this agreement to ensure
that the skills covered by the matrix are current and properly
reflect the skill levels required to perform the tasks involved.

APPENDIX C

MATILDA BAY SKILLS MATRIX
Production People

Pay Level - 1 2 3 4 5 6 7

Point Bands - 0 – 74 75 - 149 150 – 299 300 – 449 450 – 599 600 – 749 750+

Brewing
Diploma

PRODUCTION / TECHNICAL SKILLS SUPPORTIVE SKILLS
Refrigeration

(10)
Advanced PC

(5)      (**)
Refrigeration

(70)
Process Contr.

(10)
Basic PC

(5)

Advanced
Level (45) (35)

Micro
(50)

Sched.(B)
(10)

OH&S
Representative

(10)
Proj.Managem.

(5)

PLC
(85)

Sched.(P)
(5)

Teams 3
(5)    (*** )

Fl.Power Contr.
(80)Intermediate

Level (20) (20) (25) (20) (10) (15) (25) (20)

Internal
Auditor (ISO)

(10) Maint & Proj(B)
(5)

Breathing
Apparatus

(5)
Teams 2

(5)    (*** )
Hydraulics 2

(80)
Depall.

(10)
Filling
(40)

C. & P.B.
(20)

Warehouse
(35)

Maint & Proj(P)
(5)

Teams 1
(5)

Pneumatics 2
(80)

Fork in Pkg
(20)

Pasteur.
(10)

C. & P.C.
(25)?

Racking
(35)

Customer
Complain

Investigation
(5)

Roster & Cover
(5)

Fire
Extinguishers

(5) Train the Train.
(10)

Hydraulics 1
(70)

Multp. B.
(10)

Quality Issues
(5)

Stock Ord & Con
(5)

Pneumatics 1
(100)

Funda-
mental
Level

(65) (60) (75) (70)

Labelling
(25)

Flavour
(10)

KPIs
(10)

First
Aid
(5)

Workpl.Assessor
(10)

REL
(70)

Entry Skills

Introduction
to PC

Forklift Boiler
Entry
Level

Mechanical
Fitting Core

Wort
Production

Stor.Beer
Production

B.B.
Production

QC
(rotat.pos.)

Materials
Handling

Filling &
Pasteurising

Combining
& Packing

Warehouse
& Racking

(*)
Quality
systems

(*)
Admin.
systems

OH&S
Systems

People
Develop.

Mainten-
ance

Maintenance Trade People

Pay Level - 1 2 3 4 5 6

Point Bands - 0 – 69 70 - 169 170 – 324 335 – 479 480 – 634 635+

APPENDIX D

PERFORMANCE BONUS SCHEME

1. Introduction

As stated in Clause 8 (2) a Performance Bonus scheme has
been developed, which provides for a bonus to be paid for
production output achieved during ordinary rostered hours in
excess of the budgeted baseline output. This appendix sets out
the general terms of the scheme including the methodology to
be applied in setting the baseline targets and in calculating the
quantum of the bonus to be paid.

2. Aim

The aim of the Performance Bonus scheme is to provide an
incentive for employees to improve our levels of production
within ordinary rostered hours as efficiently as possible within
our cost constraints taking into account the maintenance of
our safety and quality standards.

3. Operation

The performance bonus scheme will commence operation
from the quarter commencing October 1, 1997 and continue
on a quarterly basis thereafter for the life of this agreement.
The performance bonus will be calculated on a quarterly ba-
sis. Negative performance results from any quarter are carried
forward into the pool for the full twelve months.

4. Bonus Amounts

The performance bonus will be paid at the rate of $5.00 per
bonus hectolitre. Bonus hectolitres are hectolitres produced in
excess of budgeted baseline output. The bonus will be paid
into a pool and divided equally between all employees cov-
ered by this agreement. In the event of a quarter where
performance is at or below the Baseline Output (a negative
number), the bonus for that quarter will be zero.

The bonus will be paid in two parts as follows—

1. The first part payment of $2.50 per bonus hectolitre
(if applicable) will be paid every six months based
on the net performance of the preceding two quar-
ters.

2. The second part payment of $2.50 per bonus
hectolitre (if applicable) will be paid at the end of
every twelve months. This will comprise the net bal-
ance of the pool for that year.

5. Schedule of Payments
The following schedule of payments if applicable will ap-

ply—
First part payments will occur on—

• 1 January 1998
• 1 July 1998
• 1 January 1999
• 1 July 1999

   Second part payments will occur on;
• 1 July 1998
• 1 July 1999

6. Baseline Output
The budgeted baseline output targets will be advised to em-

ployees at the commencement of each quarter.
7. Review
The operation of the performance bonus scheme will be re-

viewed by the parties to this agreement in June 1998 and in
June 1999.

APPENDIX E
RECOMMENDATIONS OF THE ABSENTEEISM

WORKING PARTY
Employee attendance at work is critical in contributing to

an efficient operation. We must meet production requirements
to satisfy our customers’ and internal Company demands. We
all need to do our part in achieving this goal, and one way is to
maintain a good attendance record.

Subject to the conditions outlined below, employees will be
entitled to leave of absence without loss of pay where an em-
ployee cannot attend work due to personal illness, injury or
accident.

Counting absences. Here are the rules for how absences will
be counted—

• Any unscheduled absence for a whole shift will be
counted as one occurrence .

• An absence for one or more consecutive workdays
will be considered one occurrence ie consecutive days
of absence will count as one occurrence.

• If an employee returns from an absence (due to an
illness)and goes out again due to the same illness
after being at work for no more than one day, then
the absence will be counted as one occurrence.
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If an employee leaves work due to sickness after a shift has
commenced this will not count as an occurrence. The employee
will also not be required to provide a medical certificate for
this absence, however, the Company reserves the right to dis-
cuss the situation if the employee leaves on multiple occasions,
in which case the employee may be required to provide a medi-
cal certificate in the future.

If an employee has more than five (5) occurrences in each
year of employment the employee will be made aware of his/
her record and counselling may begin. Any further instances
may result in the counselling process as per Clause 27 of this
agreement being applied. However, the Company may coun-
sel and/or discipline an employee before five occurrences in
circumstances such as where an employee has a pattern of
absenteeism.

For the purposes of this policy and procedure, supporting
documentation is defined as a certificate from a medical prac-
titioner. Retrospective medical certificates will not be accepted.

Procedure In the event that an employee is unable to come
to work, the employee is to contact his/her supervisor by no
later than his/her regular starting time so that arrangements
for coverage can be made.

Employees should try to ensure that elective appointments
such as dentist appointments are in their own time; absences
will be otherwise counted as one occurrence. Employees may
by agreement with the Company take time off to attend such
appointments and/or make up the time on an ordinary time
basis at a mutually agreed time and/or take annual leave. If an
employee requires elective surgery the employee must advise
the Company of their intention to undergo elective surgery in
advance, and give as much notice as possible as to when the
surgery is scheduled.

Absences of two single days due to sick leave during a twelve
(12) months employment period will not require supporting
documentation for payment to be made. Any single day ab-
sences in excess of two single days will require supporting
documentation.

Any absences of two consecutive days or more will require
supporting documentation before payment will be made.

The Company retains the right to (i) require explanations
for absences, (ii) to implement an absenteeism review proce-
dure or (iii) to take disciplinary action in the event of undue
absenteeism.

The terms of this Appendix will become operative on and
from 23 December 1997.

APPENDIX F

REDUNDANCY AGREEMENT
(1) Scope
This agreement shall apply to employees of Matilda Bay

Brewing Company   (the Company) who are covered by this
enterprise development agreement.

(2) Definition
For the purposes of this agreement, redundancy means a situ-

ation where work no longer exists for a full time employee
with more than three (3) months service as a result of changes
in, but not limited to; technology, work organisation, market
decline, closure, take over, major catastrophe, volume reduc-
tion.

(3) Consultation
The Company will provide, as early as possible as much

information as it can, to its employees and their unions re-
garding any impending changes that may result in employees
becoming redundant. Consultation will be aimed at redundancy
being the last option.

(4) Means of Processing Redundancy
(a) Redundancy applications will be processed in the fol-

lowing sequence—
• Firstly volunteers from the area concerned eg. Brew-

ing, Packaging, Maintenance and Warehouse. In the
event of more employees volunteering than required,
longest serving employees will be given preference.

• Where insufficient numbers are obtained, volunteers
will be called for site wide, with such volunteers
being accepted conditional upon skill levels being

maintained for each area to continue operating satis-
factorily.

• In the case of insufficient numbers being obtained
via the above, the remaining redundancies will be
on the basis of “ last on, first off “.

(b)  The Company, its employees and their relevant union(s)
may agree to vary the sequence detailed in subclause (a) above.

(5) Relocation Opportunities

If a vacancy exists in other CUB plants and a potentially
redundant employee wishes to be considered for that position
then the Company will facilitate the process for that person’s
application for the position recognising that the potentially
redundant employee would need to be accepted via the selec-
tion process at the receiving plant.

If successful, the Company will meet reasonable relocation
costs for the employee and their immediate family.

If successful the employee will not be entitled to redundancy
payments.

(6) Assistance and Counselling

In the event of an employee taking redundancy, a reasonable
level of assistance will be provided in the following areas—

• Career counselling;

• Financial counselling;

• Social counselling (including the employee and their
immediate family);

• Training in new/additional areas and skills;

• Job search—

• Resume preparation

• Interview skills

• Company search for employment opportuni-
ties

• Time off to attend interviews (with proof of
attendance).

(7) Payments to Redundant Employees

Redundant employees will receive payments as follows—

(a) A payment of 15 weeks severance pay plus three (3)
weeks pay for each completed year of service to a
maximum payment of 104 weeks. Payments in this
sub clause shall be made on a pro rata basis for each
completed month of service. However no employee
shall receive less than 18 weeks pay.

(b) Long service leave on a pro rata basis after 1 years
completed service.

(c) Under no circumstances may an employee receive a
greater number of weeks pay, as in this clause, than
the number of ordinary weeks between his/her ter-
mination date and his/her normal retirement date.

(d) For the purposes of this calculating redundancy pay-
ments, a weeks pay means the employees current base
ordinary time pay excluding penalties.

(8) Notice of Redundancy

(a) If after consultation redundancies are unavoidable the
Company will give each redundant employee four (4) weeks
notice of termination. Employees 45 years of age and over
will receive five (5) weeks notice of termination.

Where the Company fails to give such notice the employee/
s concerned shall be paid for the period equal to the difference
between the full period of notice and the notice actually given.

(b) An employee given notice in accordance with this clause
shall not suffer any loss of benefits if the employee leaves
before the full notice period has been worked, and his/her ter-
mination date is agreed between the parties.

(9) Incidence and Agreement Review

The parties may review this agreement after two years or as
part of consultations under clause 3 above. A review will not
result in changes to the operation of and payments under this
agreement, unless there has been substantial movement in rel-
evant standards since the commencement of this agreement.
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SIGNATURES
For and on behalf of Matilda Bay Brewing Company Lim-

ited
(Signed D. Grant) Date 23.10.98
(Authorised signatory)

For and on behalf of The Breweries and Bottleyards Em-
ployees Industrial Union of Workers of Western Australia

Common Seal
(Signed R. Murphy) Date 27.10.98

For and on behalf of The Automotive Food Metals Engi-
neering Printing and Kindred Industries Union of
Workers—Western Australian Branch

Common Seal
(Signed J. Sharp-Collett) Date 11.11.98

MINISTRY FOR PLANNING ENTERPRISE
AGREEMENT 1998.

No. PSA AG 100 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chief Executive
Ministry for Planning

and

The Civil Service Association of Western Australia
Incorporated.

No. PSA AG 100 of 1998.

Ministry for Planning Enterprise Agreement 1998.

24 November 1998.

Order.
HAVING heard Mr T Dawe on behalf of the Chief Executive
Ministry for Planning and Ms J van den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, now therefore, I the undersigned, pursuant to
the powers conferred under the Industrial Relations Act, 1979
do hereby order —

1. THAT the agreement to be known as the “Ministry
for Planning Enterprise Agreement 1998” reflected
in the schedule to this order shall be and is registered
with effect on the 11th day of November 1998.

2. THAT the Ministry for Planning Enterprise Agree-
ment 1998 shall replace the Ministry for Planning
Enterprise Agreement 1996, PSA AG 1 1996.

(Sgd.) S.A. CAWLEY,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement will be known as the “Ministry for

Planning Enterprise Agreement 1998” and shall replace the
Ministry for Planning Enterprise Agreement 1996, PSA AG 1
1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope
4. Objectives
5. Parties to the Agreement
6. Employees Covered
7. Definitions
8. Parent Award
9. Date and Operation of Agreement

10. No Further Claim
11. Salary Details

12. Initiatives to Effect and Maintain Real Gains in
Productivity

13. Consultative Mechanism
14. Conditions of Employment
15. Dispute Settlement Procedure
16. Human Resource Management Policy and Procedure

Statements
17. Well-being of Employees
18. Flexibility in Work Practices
19. Notification, Redeployment and Redundancy
20. Variation

Schedule A—Salaries

3.—SCOPE
This Agreement shall apply throughout the State of Western

Australia to all persons employed by the Chief Executive,
Ministry for Planning, the Heritage Council of Western
Australia and the Office of the Minister for Planning
(Planning Appeals) who are members or eligible to be mem-
bers of the Civil Service Association of Western Australia
Incorporated.

4.—OBJECTIVES
The broad objectives of the Agreement are interrelated and

include—
(1) to incorporate improved work practices resulting in

optimum efficiency and productivity, to encourage
and promote flexibility within the Ministry;

(2) to identify areas of initiative that have and will con-
tinue to provide the framework for continuous
improvement;

(3) to recognise and share a common vision and adop-
tion of a client focused service; and

(4) to recognise and acknowledge the outstanding con-
tribution and qualities of members of the Ministry’s
workforce.

5.—PARTIES TO THE AGREEMENT
This Agreement is made between the Chief Executive, Min-

istry for Planning and the Civil Service Association of Western
Australia Incorporated.

6.—EMPLOYEES COVERED
This Agreement shall apply to all employees covered by

Clause 3.—Scope of this Agreement. Upon registration, the
number of employees covered by this Agreement is estimated
to be 250.

7.—DEFINITIONS
For the purpose of this Agreement reference made to—

(1) “Agreement”—means the Ministry for Planning
Enterprise Agreement 1998.

(2) “Agreement period”—means the period the
Agreement will be in effect.

(3) “Award”—means the Public Service Award 1992.
(4) “Chief Executive”—means the Chief Executive,

Ministry for Planning.
(5) “Employee(s)”—means a person or persons em-

ployed by the Ministry for Planning, including the
Heritage Council of Western Australia and the
Office of the Minister for Planning (Planning
Appeals) who are members or eligible to be mem-
bers of the Civil Service Association of Western
Australia Incorporated but excludes any persons or
parties engaged as a consultant on a fee for service
basis and/or as a Job Skills or other traineeship pro-
gram participant.

(6) “Employer”—means the Chief Executive, Ministry
for Planning.

(7) “Family”—means a person who is related to the
employee by blood, marriage or adoption and in-
cludes a person who is wholly or mainly dependent
on, or is a member of the household of the employee.

(8) “Ministry”—means the Ministry for Planning and
includes the Heritage Council of Western Australia
and the Office of Minister for Planning (Planning
Appeals).
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(9) “Union”—means the Civil Service Association of
Western Australian Incorporated.

8.—PARENT AWARD
This Agreement shall be read in conjunction with the provi-

sions of the Public Service Award 1992 which apply to the
parties bound to this Agreement. In any case of inconsisten-
cies, this Agreement shall have precedence to the extent of the
inconsistencies. Where this Agreement is silent the Award
applies.

9.—DATE AND OPERATION OF AGREEMENT
(1) This Agreement shall remain in force for a period of two

(2) years from the date of its registration in the Western
Australian Industrial Relations Commission.

(2) During the life of the Agreement the parties will con-
tinue to address a range of issues and reforms specifically aimed
at increasing productivity. The parties agree that these issues
will form the basis of future negotiations.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement — except where the Award salary rate is higher in
which case the Award salary rate shall apply.

(4) The Agreement will continue in force after the expiry of
the term until such time as any of the parties withdraws from
the agreement by notification in writing to the other party and
to the Western Australian Industrial Relations Commission.

(5) No less than six (6) months prior to the expiry of this
Agreement the parties shall commence negotiations for a new
Agreement.

10.—NO FURTHER CLAIM
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement or provided for in National or
State Wage Case Decisions.

11.—SALARY DETAILS
(1) The following salary increases will be payable—

(a) On registration of this agreement: 3.5%
made up as
Thirty eight hour working week 1.33
Abolition of Short leave and range of
reform measures 1.17
Development, acceptance of, and
commitment to, the Ministry for
Planning Productivity Model 1.00

(b) On the first pay period on or after 1 July 1999—
Access to 50% of any productivity measured by the
Ministry’s productivity model for the period 1.7.98—
30.6.99 with the potential for a salary increase up to
a maximum of 3.5%.

(3) The rates that apply during this agreement are set out in
Schedule A—Salaries.

12.—INITIATIVES TO EFFECT AND MAINTAIN REAL
GAINS IN PRODUCTIVITY

The parties commit to maintain productivity gains made in
previous enterprise agreements. The parties are committed to
the continued development and implementation of a broad
agenda of initiatives designed to increase the efficiency and
effectiveness of the program and service delivery of the Min-
istry.

(1) Productivity Model
To facilitate continuous improvement the parties agree to

accept the Ministry for Planning Productivity model which
will—

(a) Identify key success areas based on corporate and
operational planning.

(b) Develop productivity and performance indicators
enabling measurement and trend analysis of key suc-
cess areas.

(c) Collect data for baseline measures and targets of key
success areas.

(d) Provide a process of collecting and interpreting regu-
lar customer feedback and measures of customer
service for effectiveness and efficiency, provide the
parties with an effective system of measuring per-
formance/productivity and engender a culture within
the Ministry of continuous improvement.

(e) Review and evaluate strategies and the productivity
improvement process.

(f) Develop a gain-sharing mechanism linking produc-
tivity improvement with salary increases.

(2) Productivity Operation
For the period 1 July 1998 to 30 June 1999 the Ministry will

commence the measurement of any productivity improvement
using the agreed productivity model and measurement proc-
ess for a period of one (1) year. Any productivity gains
measured as a result of the process will be used as a basis to
calculate the salary increase to take effect from 1 July 1999.

(3) Productivity Measurement
(a) The parties agree that the measurement and moni-

toring of productivity improvements provides critical
feedback on the performance of the Ministry to man-
agement, employees and other relevant stakeholders.

(b) The parties agree to assess organisational perform-
ance according to the extent to which the objectives
of the Ministry are achieved. The parties agree that
performance indicators assist in the attainment of cor-
porate goals in the interests of clients, employees,
the Ministry and the Government on behalf of the
community.

(c) During the life of this Agreement, the Ministry’s pro-
ductivity model and measurement system will be
utilised in consultation with the parties to this Agree-
ment to measure any increases in productivity.

(d) Any productivity and efficiency arising from the Min-
istry’s productivity model shall be considered as
gain-sharing for distribution to staff as a salary in-
crease. Any productivity gain shall be shared equally
between employer and employee.

13.—CONSULTATIVE MECHANISM
(1) The parties are committed to working together to im-

prove the business performance and working environment of
the Ministry and to maintain effective consultation in the
workplace. Consultation in the context of this Agreement is
defined as information sharing and discussion on matters rel-
evant to the operation of the Ministry.

The parties agree to consult within a Business Unit and/or
Division or at a similar workplace level and within the Minis-
try-wide Joint Consultative Committee (JCC). Consultation
will mean a commitment by the parties to achieving workable
and acceptable solutions and may include appropriate training
and facilities for members of the Joint Consultative Commit-
tee. It is acknowledged by the parties to this Agreement that
decisions will continue to be made by the Ministry which is
responsible and accountable to Government through legisla-
tion for the efficient and effective operation of its business.

(2) Joint Consultative Committee (JCC)
It is acknowledged that there are some issues relating to in-

dustrial, legislative and funding matters which are outside the
scope of the JCC.

(a) Objectives of the Joint Consultative Committee
The JCC will be used as a vehicle to facilitate
employee involvement within the Ministry to—

(i) Review and monitor this Agreement and
matters arising from it.

(ii) Consult and contribute to the effective
decision making process of the Ministry.

(iii) Participate in the implementation and moni-
toring of any identified organisational changes.

(iv) Identify opportunities for improvement which
will enhance the efficiency and effectiveness
of the Ministry.

(v) Improve the quality of working life for all
employees.
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(vi) Improve the quality of decision making in the
Ministry.

(b) Terms of Reference
The terms of reference shall include—

(i) Determining appropriate meeting procedures.
(ii) Determining mechanisms whereby issues can

be brought to the JCC.
(iii) Forming any sub committees.
(iv) Referring issues to authorised persons or com-

mittees for possible resolution.
(c) Representation

The JCC, wherever practicable, shall consist of an
equal number of representatives from management,
employees and employee union delegates. Consid-
eration will be given to gender balance.

(d) Procedures
(i) Members of the JCC shall be elected for one

year or such other set period determined by
the JCC. If a member ceases to be employed
by the Ministry or resigns from the JCC, they
cease to be a member and a new member shall
be appointed or elected.

(ii) The Chair of the JCC and the Secretary of the
JCC shall be elected by the JCC for a set pe-
riod and may be rotated between representative
groups from time to time.

(iii) Any member may submit a item for the
agenda.

(iv) The secretary of the JCC shall record the
agenda and minutes of meetings for distribu-
tion to members.

(v) Where required, reasonable time in working
hours shall be provided for representatives to
report back on any item arising from the JCC.

(vi) Where required, and subject to management
approval, representatives may hold meetings
with staff during normal working hours to can-
vass the views of employees relating to a
matter before the JCC.

(vii) Where required, an employee may be invited
to attend a JCC meeting to contribute to a
matter before the JCC.

14.—CONDITIONS OF EMPLOYMENT
(1) Expenditure Incurred in Carrying Out Official Duties
The Ministry will not apply the provision of Schedule I

“Travelling, Transfer and Relieving Allowance” in the Public
Service Award 1992 but will determine expenditure incurred
in carrying out authorised official duties. In lieu of the provi-
sions of the Award the Employer will reimburse employees
who incur expenses while carrying out their normal duties
where no prior arrangement for payment has been made. This
will include—

(a) (i) Costs incurred while travelling on official du-
ties (including the purchase of meals).

(ii) Staying overnight at a destination other than
their normal residence.

(iii) Relieving or being transferred to a regional
office (or vice versa) at the direction of the
Ministry.

(iv) Purchasing meals while working approved
overtime.

(b) Wherever possible payment for accommodation
whilst travelling on official duties shall be made by
invoice or corporate credit card. Employees who are
issued with a corporate credit card or manual pur-
chase order will be permitted that facility for
payments.

(c) Employees travelling on authorised official duties
will be provided with appropriate accommodation.
Where employees arrange their own accommodation
they will be reimbursed actual costs based on receipts.

(d) Reimbursement of actual expenditure will include
costs incurred while travelling on official duties

(including meals), staying overnight at a designation
other than an employee’s normal residence, reliev-
ing or being transferred to a regional office (or vice
versa) at the direction of the Ministry and purchas-
ing meals while working approved overtime.

(e) Reimbursement shall be based on actual receipts for
authorised goods and services purchased up to the
maximum relevant amount detailed in Schedule H
“Overtime” or Schedule I “Travelling, Transfer and
Relieving Allowance” of the Award.

(f) Employees who agree to work authorised overtime
and cannot take a meal break due to the nature of the
work in which they are engaged shall be paid an
amount detailed in part II of Schedule H “Overtime”
of the Award.

(g) An employee may request to stay in non-commer-
cial accommodation provided by a relative or
acquaintance (“home stay”). Where this is author-
ised the employee may claim reimbursement for
reasonable, actual expenses, wholly expended on
behalf of the relative or acquaintance as reimburse-
ment for hospitality received, in lieu of hotel/motel
accommodation, up to a maximum of the relevant
overnight stay rate detailed in Schedule I “Travel-
ling, Transfer and Relieving Allowance” in the
Award.

(h) The Ministry recognises that an employee may in-
cur incidental costs associated with travelling on
official duties for which receipts are unobtainable.
In such circumstances an employee may claim for
reimbursement for actual expenditure up to a maxi-
mum of $15 per night.

(2) Long Service Leave
This clause shall be read in conjunction with Clause 21.—

Long Service Leave of the Public Service Award 1992.
(a) An employee’s long service leave shall be cleared

within three (3) years of the date of accrual. Where
there are demonstrated exceptional circumstances the
employer may authorise the deferment of taking ac-
crued long service leave provided that all accrued
leave is cleared before the next accrual date, ie, ac-
crued leave is cleared in full within seven (7) years
of the accrual date.

(b) An employee may apply to take long service leave
as—

(i) Thirteen weeks at normal pay, or
(ii) Any amount between one week and thirteen

weeks at normal pay, or
(iii) Twenty six weeks at half normal pay, or
(iv) Any amount between four weeks and twenty

six weeks at half normal pay, or
(v) Any amount between one week and six and a

half weeks at double normal pay.
(3) Family Carers Leave
The Ministry will apply the conditions contained in Clause

22.—Sick Leave of the Public Service Award 1992 with the
addition that accrued sick leave, up to a maximum of five (5)
days per calendar year, may be used by employees for the
purpose of taking care of a family member except that in ex-
ceptional circumstances the Chief Executive may authorise
more than the maximum five (5) days per year. Family carers
leave is not cumulative. Whenever required by the employer
the employee shall provide evidence which determines the
requirement to take Family Carers Leave.

(4) Parental Leave
(a) Definitions

(i) “employee” includes full time, part time, per-
manent employees and fixed term (contract)
employees.

(ii) “replacement employee” is an employee spe-
cifically engaged to replace an employee
proceeding on parental leave.

(b) Eligibility for Parental Leave
(i) An employee is entitled to a period of up to 52

weeks unpaid parental leave in respect of the
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birth of a child to the employee or the em-
ployee’s spouse/partner.

(ii) Where both parents are employees of the Min-
istry for Planning they are not entitled to
unpaid parental leave at the same time as their
spouse/partner is on parental leave except for
one (1) week immediately after the birth of
the child when both parents may be on paren-
tal leave concurrently. The Chief Executive
may authorise an extension of more than one
(1) week unpaid parental leave under special
circumstances.

(iii) An employee seeking to adopt a child under
the age of five (5) years shall be entitled to
three (3) weeks unpaid parental leave at the
placement of the child and a further period of
parental leave up to a maximum of 52 weeks.
Where both partners are employed by the Min-
istry for Planning, the three (3) week period
may be taken concurrently.

(iv) An employee seeking to adopt a child shall be
entitled to two (2) days unpaid leave for the
employee to attend interviews or examination
required for the adoption procedure. Employ-
ees working or residing outside the Perth
metropolitan area are entitled to three (3) days
leave to attend required interviews or exami-
nations. The employee may take any paid leave
entitlement in lieu of this leave.

(c) Other Leave Entitlements
(i) An employee proceeding on parental leave

may elect to substitute any part of that leave
with accrued annual leave or long service leave
for the whole or part of the period of parental
leave.

(ii) Upon return to work employees will be enti-
tled to the same position or a position
equivalent in pay, conditions and status and
commensurate with the employee’s skills and
abilities as the one held immediately prior to
commencement of leave.

(iii) Any period of leave without pay must be ap-
plied for and approved in advance and will be
granted on its merits. Where both parents work
for the Ministry the total period of leave with-
out pay following parental leave will not
exceed two (2) years.

(iv) An employee on parental leave is not entitled
to paid sick leave.

(v) Should the birth or adoption result in other than
the arrival of a child, the employee concerned
shall be entitled to such period of paid sick
leave or unpaid leave for a period certified as
necessary by a registered medical practitioner.

(vi) Where a pregnant employee, not on parental
leave, suffers illness related to the pregnancy
or is required to undergo a pregnancy-related
medical procedure the employee may take any
paid sick leave to which the employee is enti-
tled or unpaid leave for a period as certified
necessary by a registered medical practitioner.

(d) Notice and Variation
(i) The employee shall apply in writing for un-

paid parental leave six (6) weeks or more prior
to the date the employee proposes to com-
mence parental leave, stating the period of
leave to be taken.

(ii) An employee seeking to adopt a child shall
not be in breach of subparagraph (i) by failing
to give the required period of notice if such
failure is due to the requirement of the adop-
tion agency to accept earlier or later placement
of a child, or other compelling circumstances.

(iii) An employee proceeding on parental leave
may elect to take a shorter period of parental
leave and may at any time during that period

of leave elect to reduce or extend the period
stated in the original application provided six
weeks written notice is provided.

(e) Transfer to a Safe Job
Where a pregnant employee believes the work as-
signed to her may be a risk or a hazard to her health
and condition she may seek and be granted immedi-
ate relief by having her duties modified or changed.
Following this immediate relief the Chief Executive
may authorise a transfer to another position based
on medical advice.

(f) Replacement Employee
Prior to engaging a replacement employee the Min-
istry for Planning shall inform the person of the
temporary nature of the employment and the entitle-
ments relating to the return to work of the employee
on parental leave.

(g) Return to Work
(i) An employee shall confirm their intention to

return to work by notice in writing to the em-
ployer not less than six (6) weeks prior to the
expiration of parental leave.

(ii) An employee, on return to work from parental
leave, shall be entitled to the position which
the employee occupied immediately prior to
proceeding on parental leave. Where the em-
ployee was transferred to a safe job the
employee is entitled to return to the position
occupied immediately prior to transfer.

(iii) Where the position occupied by the employee
no longer exists the employee shall be enti-
tled to a position at the same classification level
with duties similar to that of the abolished
position.

(iv) An employee may return on a part time basis
to the same position occupied prior to the com-
mencement of leave or to a different position
at the same classification level in accordance
with the part time provisions of the Award.

(h) Effect of Leave on the Employment Contract
(i) An employee employed for a fixed term con-

tract shall have the same entitlement to parental
leave, however the period of leave granted
shall not extend beyond the term of that con-
tract.

(ii) Absence on parental leave shall not break the
continuity of service of an employee but shall
not be taken into account in calculating the
period of service for any purpose under the
relevant award or agreement.

(iii) An employee on parental leave may terminate
their employment at any time during the pe-
riod of leave by written notice in accordance
with the relevant award or agreement.

(iv) An employer shall not terminate the employ-
ment of an employee on the grounds of the
employee’s application for parental leave or
absence on leave but otherwise the rights of
the employer in respect of termination of em-
ployment are not affected.

(5) Short Leave
Conditions contained in Clause 26.—Short Leave, of the

Public Service Award 1992 shall not apply to employees cov-
ered by this Agreement.

(6) Annual Leave Loading
Annual leave loading provided in subclause (11) of Clause

19.—Annual Leave, of the Public Service Award 1992, shall
be paid in the first pay period in December in the calendar
year in which the annual leave accrues. In the first (transi-
tional) year all annual leave loading on accrued annual leave
shall be paid in the first pay period in December.

(7) Bereavement leave
Subject to paragraph (c) of this subclause, on the death of a

member of the family as defined in Clause 7.—Definitions of
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this Agreement, the employee is entitled to paid bereavement
leave of up to two (2) days per bereavement.

(a) The two (2) days bereavement leave need not be con-
secutive.

(b) Bereavement leave is not to be taken during a period
of any other kind of leave.

(c) The Chief Executive, on compassionate grounds, may
provide bereavement leave to an employee in respect
of a person other than a family member as defined
where there are exceptional circumstances.

(d) An employee may be required to provide evidence
to the Ministry, if requested, that would satisfy a rea-
sonable person as to—

(ii) the death that is subject of the leave sought,
and

(iii) the relationship of the employee to the de-
ceased person.

(8) Ceremonial/Cultural Leave
(a) An employee covered by this Agreement is entitled

to ten (10) days unpaid leave for tribal/ceremonial/
cultural purposes provided prior notice is given to
the Ministry of the intention to take leave, the rea-
sons for taking such leave and the estimated length
of absence.

(b) Such unpaid leave shall include leave to meet the
employee’s customs, traditional law and to partici-
pate in ceremonial/cultural activities.

(c) Ceremonial/Cultural Leave may be taken in periods
from four (4) hours to seventy six (76) hours. Em-
ployees may use annual or other accrued leave.

(9) Employee Funded Leave
The parties agree to jointly investigate, develop and imple-

ment, within three (3) months of registration of this Agreement,
an employee funded leave policy whereby an employee may
receive an additional four (4) weeks leave over a 52 week
period in exchange for 48 weeks pay.

(10) Sports Events Leave
This clause replaces Clause 56.—Leave for International

Sporting Events in the Award.
(a) International Sports Events

Special paid leave may be granted by the Ministry to
an employee chosen to represent Australia as a com-
petitor or official at a sporting event under the
following criteria—

(i) it is a recognised international amateur sport;
(ii) it is a world or international or regional com-

petition; and
(iii) no contribution is made by the sporting organi-

sation towards the normal salary of the
employee.

(b) Liaison
The Ministry will liaise with the relevant Govern-
ment organisation when determining—

(i) whether the application meets the above crite-
ria; and

(ii) the period of leave to be granted.
(c) Interstate Sports Events and National Competitions

Unpaid leave may be granted by the Ministry
to an employee selected to represent the State
of Western Australia for the purposes of com-
peting in an interstate sporting event or in
teams competing in a national competition.

(d) Sport Scholarships
Unpaid leave may be granted by the Ministry
to an employee selected to undertake in a rec-
ognised sport scholarship.

(e) An employee will not be required to exhaust other
leave credits prior to being granted unpaid leave to
attend sports events.

(11) Emergency Services Leave
An employee may apply for emergency services leave whilst

serving as a volunteer for the State Emergency Service, St

John Ambulance Brigade or the Bush Fire Brigade and at-
tending an emergency. In accordance with Government policy
paid leave may be provided for the period the employee is
absent from work provided that—

(a) the Chief Executive certifies the employee is not re-
quired for duties within the Ministry for Planning,
and

(b) the voluntary body named above certifies the em-
ployee’s services were required for the period claimed
as emergency services leave.

(12) Flexible Working Arrangements
This clause shall be read in conjunction with Clause 16.—

Hours, of the Public Service Award 1992.
(a) Hours of Duty

Hours of duty are 38 hours per week to be worked
between 7.00 am and 6.00 pm Monday to Friday as
determined by the employer, with a lunch interval
between thirty and forty five minutes to be taken
between 12.00 noon and 2.00 pm. With the excep-
tion of the lunch interval, hours are to be worked as
a continuous period.

(b) Flexi-time Roster
Business Unit Managers, in consultation with af-
fected employees, shall be responsible for
establishing a flexi-time roster to suit the operational
needs of the Business Unit, covering start and finish
times, lunch breaks and flexi-leave and other similar
matters.  The roster shall cover a settlement period
of thirteen (13) weeks or 494 hours.  Subject to thir-
teen (13) weeks notice in writing the employer may
withdraw a flexi-time roster.

(c) Flexi-hours
An employee may vary their hours of duty in ac-
cordance with the provisions of this clause provided
that the required number of hours of duty for each
settlement period shall be 494 hours. For the pur-
pose of leave public holidays and public service
holidays shall be credited as 7.6 hours.
An employee must work established core times and
in consultation with their Business Unit Manager,
may select their starting and finishing times within
the following periods—

Flexi Time 7.00 am - 9.30 am
Core Time  9.30 am -12.00 pm
Flexi Time 12.00 noon - 2.00 pm
Core Time 2.00 pm - 3.30 pm
Flexi Time 3.30 pm - 6.00 pm

(d) Flexi-leave
For the purposes of this sub clause accrued flexi-
leave means ordinary time worked in excess of 494
hours in any one settlement period and which is car-
ried forward to the next settlement period. Up to a
maximum of 38 hours of accrued flexi-leave may be
carried forward at the end of a settlement period pro-
vided that the Business Unit Manager or supervisor
verifies and approves that all hours recorded have
been worked in accordance with the roster. An em-
ployee may work up to four (4) hours less than 494
hours in any one settlement period (ie, between 494
and 490 hours) and carry forward those debit hours
to the next settlement period. An employee who car-
ries forward more than four (4) debit hours shall be
required to take them as leave without pay.
An employee may only take flexi-leave after receiv-
ing authorisation from the Business Unit Manager
or supervisor.
Flexi-leave shall not be converted and shall not be
paid as other than leave.
Accrued leave in excess of 7.6 hours not taken at the
final (4th) settlement period at the end of the finan-
cial year shall be forfeited by the employee.

(e) Overtime
An employee on a flexi-time roster shall not be paid
overtime unless requested to do so by a Business
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Unit Manager or supervisor and in any of the fol-
lowing circumstances—

(i) before 7.00 am or after 6.00 pm Monday to
Friday

(ii) any time on a Saturday or a Sunday or a Pub-
lic Holiday.

(f) Employees classified level 6 and above shall not be
entitled to flexi-time provisions and flexi-leave.

(g) An employee shall have a break of at least ten (10)
hours between ceasing and recommencing work and
shall not recommence work unless having a break of
at least ten (10) hours.

(13) Home Based Work
The parties agree to jointly investigate, develop and imple-

ment a home-based work policy during the term of this
Agreement.

(14) Level One Compaction
(a) The parties agree that the adult Level 1 increment

range will be reduced from 9 to 7 increment levels,
as provided for in Schedule A—Salaries, from the
date of registration of this Agreement.

(b) All employees currently employed at Level 1 will
progress on registration to the nearest salary point in
the new range that is not less than the salary that
applied immediately prior to the registration of this
Agreement.

(15) Performance and Career Management
This sub clause shall be read in conjunction with Clause

8.—Contract of Service and Clause 12.—Annual Increments
of the Award.

(a) The parties commit themselves to an annual system
and joint process between employee and supervisor
of planning, monitoring, discussing and assessing an
employee’s work performance. The parties agree to
use the Ministry’s Performance and Career Manage-
ment Program (PCMP) to provide feedback and
guidance to employees on their work performance
and career management and to enable management
to make staffing decisions, such as but not limited
to, salary increments, permanency and on and off
the job training.

(b) Recommendations and decisions on salary incre-
ments and permanency shall be made as part of the
PCMP process.

(c) Authorised salary increments shall be paid as per the
incremental points of the salary scale as provided
for in Schedule A, Salaries, on the first pay period
following the due date.

(d) Before a salary increment is authorised and paid a
Business Unit Manager shall complete a PCMP re-
port and make a recommendation with respect to the
employee. A PCMP report shall be completed by the
Business Unit Manager, or supervisor, on or prior to
the date for a salary increment.

(e) Where a PCMP is not completed within two (2)
months after the due date for a salary increment the
Employer shall ensure a PCMP is completed and,
where there is a recommendation for a salary in-
crease, that salary increase shall be paid within one
(1) month.

(f) Where an employee’s performance has been recog-
nised through the Ministry’s PCMP as being
consistently outstanding, the Chief Executive may
acknowledge this in accordance with the Ministry’s
policy by approving the employee’s accelerated pro-
gression through the salary range.

(g) Where an employee’s performance has been identi-
fied through the PCMP as substandard and despite
corrective action being initiated there is no marked
improvement, the Chief Executive will withhold the
employee’s increment.

(16) Child Care Arrangements
(a) The parties recognise the needs of employees with

family responsibilities and the need to balance those

responsibilities without conflict between work and
home.

(b) The parties are committed to the introduction of con-
ditions of work that assist employees with family
responsibilities effectively discharge both responsi-
bilities.

(c) The parties agree a needs analysis will be conducted
during the term of this Agreement on the issue of
family care to ascertain the requirements of employ-
ees and make recommendations on the best way the
Ministry can assist employees with family responsi-
bilities. The issues to be examined shall include but
not be limited to—

(i) Provision of child care referral and informa-
tion service.

(ii) Reserved places in established child care cen-
tres and Family Day Care programmes.

(iii) Assistance with care for sick dependants —
work from home arrangements, provision of
pagers, lap tops.

(iv) Provision of family room on site for emergency
child care, breastfeeding etc.

(v) School holiday programmes, provision of re-
served places on programmes.

(vi) Provision of before/after school care.
(vii) Access to nanny service for urgent meetings,

conferences etc.
(viii) After hours dependent care.

(17) Professional and Career Development
The parties acknowledge that there is a definite need for

employees to have access to professional and career develop-
ment opportunities. These opportunities will result in improved
efficiency within the Business Unit, the Ministry and the Pub-
lic Service.

(a) The developmental opportunity should be relevant
to the employee’s career in the Ministry or the
Public Service.

(b) The application has the approval of the Business Unit
Manager.

Conditions of attendance—
(c) Leave of absence shall be granted at the ordinary

rate of pay and shall not include shift allowances,
penalty rates or overtime.

(d) Part-time officers shall receive the same entitlement
as full time officers, but payment shall only be made
for those hours that would normally have been
worked.

(e) An officer directed to attend a professional or career
development course or seminar outside of their nor-
mal hours of work will be paid at the ordinary rate of
pay or the appropriate overtime rate whichever is
applicable.

(18) Specified Callings
(a) This clause shall be read in conjunction with Clause

11.—Salaries Specified Callings of the Award.
Employees, who possess a relevant tertiary level
qualification, or equivalent determined by the Chief
Executive, and include the callings of

(i) Architect
(ii) Engineers

(iii) Librarians
(iv) Planning Officers
(v) Research Officers or any other professional

calling determined by the employer shall be
appointed or promoted to the Level 2/4 and
entitled to annual salaries as contained in
Schedule A—Salaries.

(b) On appointment or promotion to Level 2/4 under this
clause—

(i) Employees who have completed an approved
three year tertiary qualification, relevant to
their calling, shall commence at the first year
increment.
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(ii) Employees who have completed an approved
four year tertiary qualification, relevant to their
calling, shall commence at the second year
increment.

(iii) Employees who have completed an approved
Masters or PhD degree, relevant to their call-
ing, shall commence on the third year
increment.

(c) The parties agree to investigate a policy which would
enable an employee appointed on the basis of a speci-
fied calling at level 2/4 to take advantage of a higher
salary increment, commensurate with a Masters or
Doctorate degree, in respect of this clause, within
the first 12 months from the date of their appoint-
ment.

15. —DISPUTE SETTLEMENT PROCEDURE
(1) Resolution Procedures
In the event of any question, dispute or difficulty arising

between the parties as to the interpretation and implementa-
tion of this Agreement, the following procedures shall apply—

(a) As early as practicable, meeting(s) are to be held ei-
ther on or off site as appropriate between the parties.

(b) The Civil Service Association (CSA) representative
and/or the employee concerned shall discuss the
matters with the immediate supervisor in the first
instance. An employee may be accompanied by a
CSA representative.

(c) If the matter is not reasonably resolved following
the discussion in accordance with this subclause the
matter shall be referred by the CSA representative
and/or the employee/s to the Ministry’s Chief Ex-
ecutive or his/her nominee for resolution.

(d) If the matter cannot be resolved under either party
may refer it to the Western Australian Industrial Re-
lations Commission for resolution.

(2) Conditions
(a) The parties commit themselves to maintain the sta-

tus quo and not take any industrial action during the
course of the dispute settlement procedure set out in
subclause (1) of this clause.

(b) Subject to prior consultation between the parties this
procedure shall not apply to industrial action taken
on a State or Nation-wide basis as a result of a for-
mal decision of either the Trades and Labour Council
of Western Australia or the Australian Council of
Trade Unions.  This in no way means that the Minis-
try endorses such action.

(3) Other
(a) Industrial action in relation to this clause does not

include local stop-work meetings of short duration
to enable full time officials to report back on union
business. As far as practicable such meetings shall
occur outside of normal working hours but, with prior
agreement by the Ministry, may be held during nor-
mal working hours.

(b) The Ministry is to be notified of such meetings at
least 24 hours, or such lesser time as may be agreed,
prior to the meetings occurring.

16. —HUMAN RESOURCE MANAGEMENT POLICY
AND PROCEDURE STATEMENTS

Human resource management policy and procedure state-
ments of a general nature or specific to the operations of the
Ministry will continue to apply to employees engaged under
this Agreement.

17. —WELL-BEING OF EMPLOYEES
During the term of this Agreement the parties agree to in-

vestigate a number of options that may be implemented to
improve employees health and well-being.

18. —FLEXIBILITY IN WORK PRACTICES
The parties agree that a range of introduced work practices

may provide both the employer and employee with more flex-
ible and beneficial outcomes. It is agreed the employer will
investigate a range of initiatives with the purpose of develop-
ing and implementing new and innovative human resource

management policies and procedures. These policies and pro-
cedures will be implemented in consultation with the parties
to the agreement only where there is demonstrated benefit to
both employer and employee.

19. —NOTIFICATION, REDEPLOYMENT AND
REDUNDANCY

This clause shall be read in conjunction with Clause 46.—
Notification of Change of the Award.

Where any action by the employer is likely to have a “sig-
nificant effect” on an employee or make an employee
redundant, the employee will be informed as soon as possible
after a decision to make the changes has been made. “Signifi-
cant effect” includes, but is not limited to, restructuring,
changes in composition, operational size and skills required
of the employee by the Ministry, change of work location and/
or a need for retraining.

The redeployment and redundancy conditions and entitle-
ments as they apply under the Public Sector Management
(Redeployment and Redundancy) Regulations 1994 will ap-
ply to employees under this Agreement.

20. —VARIATION

The provisions of this Agreement will not be varied or oth-
erwise changed in any way except by agreement in writing
signed by the Parties.

SCHEDULE A—SALARIES
Classification and Current enterprise Salary on registration (3.5%)
increment step agreement salary rate Additional increase (0% to

3.5%) dependent on
productivity achievement and
payable on the first pay
period on or after 1 July 1999.

Level 1
Under 17 yrs  11 647  12 055
17 yrs  13 612  14 088
18 yrs  15 877  16 433
19 yrs  18 379  19 022
20 yrs  20 639  21 361
1st year  22 672  23 466
2nd year  23 370  24 357
3rd year  24 068  25 283
4th year  24 761  26 243
5th year  25 458  27 241
6th year  26 155  28 276
7th year  26 958  29 325
8th year  27 513  —
9th year  28 333  —

Level 2
1st year  29 316  30 342
2nd year  30 069  31 121
3rd year  30 860  31 940
4th year  31 697  32 806
5th year  32 572  33 712

Level 3
1st year  33 775  34 957
2nd year  34 712  35 927
3rd year  35 678  36 927
4th year  36 670  37 953

Level 4
1st year  38 031  39 362
2nd year  39 097  40 465
3rd year  40 194  41 601

Level 5
1st year  42 306  43 787
2nd year  43 734  45 265
3rd year  45 217  46 800
4th year  46 757  48 394

Level 6
1st year  49 232  50 955
2nd year  50 915  52 697
3rd year  52 657  54 500
4th year  54 517  56 425
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Classification and Current enterprise Salary on registration (3.5%)
increment step agreement salary rate Additional increase (0% to

3.5%) dependent on
productivity achievement and
payable on the first pay
period on or after 1 July 1999.

Level 7
1st year  57 368  59 376
2nd year  59 341  61 418
3rd year  61 488  63 640

Level 8
1st year  64 977  67 251
2nd year  67 476  69 838
3rd year  70 575  73 045

Level 9
1st year  74 445  77 051
2nd year  77 060  79 757
3rd year  80 042  82 843
Class 1  84 552  87 511
Class 2  89 062  92 179
Class 3  93 569  96 844
Class 4  98 079  101 512

SPECIFIED CALLINGS Level 2/4
1st year  29 316  30 342
2nd year  30 860  31 940
3rd year  32 572  33 712
4th year  34 712  35 927
5th year  38 031  39 362
6th year  40 194  41 601

Level 5
1st year  42 306  43 787
2nd year  43 734  45 265
3rd year  45 217  46 800
4th year  46 757  48 394

Level 6
1st year  49 232  50 955
2nd year  50 915  52 697
3rd year  52 657  54 500
4th year  54 517  56 425

Level 7
1st year  57 368  59 376
2nd year  59 341  61 418
3rd year  61 488  63 640
Level 8
1st year  64 977  67 251
2nd year  67 476  69 838
3rd year  70 575  73 045
Level 9
1st year  74 445  77 051
2nd year  77 060  79 757
3rd year  80 042  82 843
Class 1  84 552  87 511
Class 2  89 062  92 179
Class 3  93 569  96 844
Class 4  98 079  101 512

Commentary
Salary increases payable on the first pay period on or after 1
July 1999 are dependent on actual achieved productivity im-
provements in accordance with the Ministry’s productivity
model. The parties are satisfied that each of the productivity
initiatives and measures of the productivity model are suffi-
cient to justify each of the milestone salary increases. This
schedule shall be read in conjunction with Clause 11.—Salary
Details of this Agreement.

MITRE 10 WAREHOUSE EMPLOYEES
AGREEMENT 1998.
No. AG 239 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Shop, Distributive and Allied Employees’ Association
of Western Australia

and

Mitre 10 South West Limited.

No. AG 239 of 1998.

20 November 1998.

Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 239 OF 1998

HAVING heard Mr T. Pope on behalf of the first named party
and Mr M. O’Donnell on behalf of the second named party;
and

WHEREAS an agreement has been presented to the Com-
mission for registration as an Industrial Agreement; and

WHEREAS the Commission is satisfied that the aforemen-
tioned agreement complies with the Industrial Relations Act,
1979;

NOW THEREFORE the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement titled the Mitre 10 Warehouse Em-
ployees Agreement 1998, filed in the Commission on 27
October 1998 and as subsequently amended by the par-
ties, signed by me for identification, be and is hereby
registered as an Industrial Agreement.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the Mitre 10 Warehouse

Employees Agreement 1998 and replaces the Mitre 10 Ware-
house Employees Agreement 1996.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Parties Bound
5. Term of Agreement
6. Relationship to Award
7. Aims of Agreement
8. No Extra Claims
9. Rates of Pay

10. Paid Leave
11. Overtime
12. Classifications
13. Performance Reviews
14. Consultative Committee
15. Productivity Matrix
16. Journey Insurance
17. Superannuation
18. Settlement of Disputes
19. Uniform Allocation
20. Duties and Responsibilities
21. Annual leave
22. Signatories

Schedule A
Annexure 1

3.—AREA AND SCOPE
The Area and Scope of this Agreement shall be that pre-

scribed in the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977 (No. R 32 of 1976) (“the
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Award”) as amended from time to time, insofar as it applies to
employees of Mitre 10 South West Ltd, employed at the dis-
tribution centre in Kewdale who are paid under the provisions
of the above Award.

4.—PARTIES BOUND
The Agreement shall apply to and be binding on Mitre 10

South West Ltd (“the Company”), and The Shop, Distributive
and Allied Employees’ Association of Western Australia (“the
union”) and shall apply to all employees employed at the Com-
pany’s operation in Kewdale, who are members or are eligible
to be members of the union and who are covered by the Award
or any successor thereto.

It is estimated that ten employees will have their conditions
of employment regulated by the terms of this Agreement upon
registration.

5.—TERM OF AGREEMENT
(1) This Agreement shall operate from 1st September 1998

and shall expire on 31st August 2000.
(2) The parties of this Agreement shall begin negotiations

for a new Agreement at least three months prior to the expira-
tion of this Agreement.

(3) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agree-
ment.

6.—RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in

conjunction with the Award, as varied from time to time, as
identified in Clause 3.—Area and Scope of this Agreement.

(2) Where there is any inconsistency between this Agree-
ment and the Award, this Agreement shall prevail to the extent
of that inconsistency. Where this Agreement is silent, Award
provisions shall apply.

7.—AIMS OF AGREEMENT
Mitre 10’s commitment to this Agreement is its aim to pro-

vide a market competitive employment package to its
employees, aiming to attract and retain the right people for the
job.

Mitre 10 has commenced and will continue implementation
of World Competitive Practice and Total Quality Management.
Underlying this Agreement is a commitment by all parties to
the successful ongoing implementation of those processes.

Mitre 10 confirms the ‘open door’ policy by which it oper-
ates and invites any employee (without recrimination) to
approach any member of management including the General
Manager with concerns they may have regarding the imple-
mentation of this Agreement.

8.—NO EXTRA CLAIMS
The parties undertake not to pursue any further claims to

wages or conditions, other than those provided for in this Agree-
ment for the duration of this Agreement, excepting as below.

Variations to rates of pay arising from any National Wage
Case will flow on to employees covered by this Agreement
provided such adjustments are in excess of those provided for
under this Agreement, and then only to the extent of the ad-
justment in excess.

The parties agree that the procedure for settlement of dis-
putes provided for in Clause 18.—Settlement of Disputes of
this Agreement will be followed by both parties so as to avoid
any potential for industrial disputation.

9.—RATES OF PAY
(1) Monday to Friday Employees

Current
Ordinary Hours of 38 per week
Per Week $446.54
Per Hour $11.75
Plus Forklift Allowance, if applicable $16.00 per week

Proposed —1st September 1998
Ordinary Hours of 38 per week
Per Week $461.05
Per Hour $12.13
Plus Forklift Allowance, if applicable $16.00 per week

The following wage rates shall come into effect on the first
full pay period on or after the dates listed below. The wage
rates are for 38 ordinary hours per week.

Classifications 1 September 1998 1 July 1999 1 July 2000
Storepersons
Level 1 $461.05 $474.88 $484.38
Level 2 $474.88 $489.13 $498.90
Level 3 $488.71 $503.37 $513.44
Supervisors
Level 1 $488.71 $503.37 $513.44
Level 2 $503.37 $518.47 $528.84
Level 3 $518.03 $533.57 $544.24
(NB. Adjustments to the classification of individuals will be

reviewed annually in conjunction with the company salary
review process).

(2) Part Time Employees
Part time employees shall receive payment for ordinary hours

of work at an hourly rate of one thirty eighth of the appropri-
ate rate prescribed by subclause (1) hereof.

(3) Junior Employees
(a) Junior employees shall receive payment for ordinary

hours of work and overtime at the rate as listed be-
low—

Percentage of weekly
wage for storeperson

Grade 1
Under 16 years of age 40%
16 years to 17 years of age 50%
17 years to 18 years of age 60%
18 years to 19 years of age 70%
19 years to 20 years of age 80%
20 years to 21 years of age 90%

(b) Proportion
One junior to every four or fraction of four workers
receiving not less than the adult Storeperson Grade
1 rate of pay.

(4) Casual Employees
A casual employee shall be paid one thirty eighth of the ap-

propriate rate prescribed in subclause (1) hereof, and in addition
a loading in accordance with the following scale—

(a) Where the casual engagement on any day is for a
full day’s work, a loading of 20%.

(b) Where the casual engagement on any day is for less
than a full day’s work, a loading of 25%.

(5) This Agreement shall not operate to cause any employee
to suffer a reduction in an over award payment.

(6) Forklift Allowance
A forklift allowance of $16.00 shall be paid to all employ-

ees qualified to use one or all of the following—
(a) ride-on power operated forklift
(b) a high lift stacker
(c) high lift stock picker
(d) power operated overhead traversing hoist.

Employees who are required to operate the above machin-
ery must have completed an accredited competency certificate.

10.—OVERTIME
The Company will provide a guaranteed level of overtime

of 3.5 work hours (payable at the rate of time and a half, there-
fore totaling 5.25 paid hours) per week on the basis that all
employees comply with the stated arrangements.

(1) Agreed starting and finishing times for all employees
will apply as follows—

Monday to Thursday 7.00am—4.00pm
Friday 7.00am—3.00pm

Additional Overtime
(1) Overtime hours and the manning levels required must be

approved in advance by Department Heads.  Where possible,
the advance notice will be more than 24 hours.

(2) All employees will be given equal opportunity to work
overtime. In this regard, a roster will be maintained to ensure
every effort is made to provide employees access to overtime.
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(3) All other overtime worked shall be paid for at the over-
time rates prescribed by the Award and will stand alone from
the guaranteed and mandatory overtime prescribed by this
clause. In the calculation of overtime each day shall stand alone.

(4) All overtime Monday to Friday worked in accordance
with subclause (3) will be paid for at the rate of time and a half
for the first two hours and double time thereafter. All overtime
on Saturdays, Sundays and Public Holidays will be paid in
accordance with the Award. In the calculation of overtime each
day shall stand alone.

11.—PAID LEAVE
(1) An employee taking annual leave shall be paid at the

base rate of pay for 38 hours per week and in addition shall be
paid a leave loading of 17.5%. Payment for guaranteed over-
time shall not apply while an employee is on annual leave.

(2) An employee taking any other form of authorised leave
pursuant to the Award shall be paid at an hourly rate which is
inclusive of the rostered weekly overtime and is calculated
according to the following formula—

Hourly rate of pay =  weekly gross rate of pay for 41.5 hours per week
for leave  ————————————————————

41.5

12.—CLASSIFICATIONS
Discussions to date between the parties agree that the cur-

rent employees are Level 1 Storepersons and Level 1
Supervisors.  The Company agrees that providing information
is provided by the union that over the course of this Agree-
ment it shall commence development of, and will aim for,
implementation of a competency based classification struc-
ture based upon the National Warehousing and Distribution
Competency Standards, and suitable to the needs of the
Kewdale Distribution Centre. The classification should pro-
vide for three grades of Storepersons and three grades of
Supervisors.

(1) All employees covered by this Agreement shall then be
classified as Level 1-3 Storeperson or Level 1—3 Supervisor
dependent on his/her skills and knowledge.

13.—PERFORMANCE REVIEWS
It is agreed in principle that Mitre 10 will maintain the pro-

gram of performance reviews for employees covered by this
Agreement.

The purpose of such an review is to provide a practical, sys-
tematic method whereby the performance of an individual can
be appraised against the performance standards of their posi-
tion specification and the benchmarks included in the Employee
Handbook.

The performance review will assist the employee and the
Manager to reach a mutual understanding of the employee’s
performance and progress for the period under review as well
as setting new goals and responsibilities for the future. The
system will highlight development needs and plans for im-
provement where needed.

Performance reviews must take place each year between 1st
March and 30th June.

Performance reviews may be signed off by the employee,
the employee’s supervisor and the supervisor’s supervisor in
acknowledgment of the review. A copy is to be held in the
employee’s personnel file and will be reviewed by the Gen-
eral Manager.

If any employee is not in agreement with their review , then
a review with the Department Head can be requested. If it is
the employee’s desire, the union delegate and/or organiser may
be present.

14.—CONSULTATIVE COMMITTEE
A Consultative Committee will be formed in accordance with

Schedule A.

15.—PRODUCTIVITY MATRIX
Throughout the duration of this Agreement, the Consulta-

tive Committee will develop a set of performance benchmarks
which may be the foundation for future performance based
payments. These benchmarks will be completed within the
two years of this Agreement and may form part of the basis
for performance based incentives as agreed between the par-
ties.

Performance Standards (Quality Objectives) will be estab-
lished for—

- Lines shipped per day
- Lines shipped “In full on time”
- Overtime worked
- Credit Claims
- Processing time for Inwards Goods
- Meeting Promotional Deadlines
- Level of Absenteeism

16.—JOURNEY INSURANCE
The Company shall insure employees against loss of wages

arising out of an accident or injury while travelling to and
from his/her normal residence and the place of employment
for the purposes of starting or ending the day’s work.

17.—SUPERANNUATION
The superannuation provisions contained herein operate sub-

ject to the requirements of the hereinafter prescribes provision
titled—Compliance, Nomination and Transition.

(1) An employee may nominate a complying superannua-
tion fund or scheme to which the employer will make
contributions as required by the Superannuation Guarantee
(Administration) Act 1992.

(2) The employer shall notify each employee of their enti-
tlement to nominate.

(3) A complying superannuation fund or scheme means one,
that is a superannuation fund or scheme within the meaning of
the Superannuation Guarantee (Administration) Act 1992 and
to which under the rules of the fund or scheme contributions
may be made by or in respect of the employee.

(4) The employer is bound by the nomination unless the
employee and employer agree to change the complying super-
annuation fund or scheme to which contributions are to be
made. The employer shall not unreasonably refuse to change
the complying superannuation fund or scheme nominated by
an employee.

(5) Until the employee nominates a complying superannua-
tion fund or scheme the employer shall make contributions to
the National Mutual Fund.

(6) When nominating an employee shall provide in writing
to the employer—

• the name of the fund or scheme;
• the superannuation fund number;
• the address for remittances;
• the employee’s membership number.

(7) All superannuation payments made in accordance with
the Award and the Superannuation Guarantee Administration
Act shall be paid monthly.

(8) Cessation of Contributions. The obligation of the Com-
pany to contribute to the Fund in respect of an employee shall
cease on the last day of such employee’s employment with the
Company.

Compliance, Nomination and Transition
Notwithstanding anything contained elsewhere herein which

requires that contribution be made to a superannuation fund or
scheme in respect of an employee, on and from 30 June 1998—

(a) Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

(i) the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

(ii) under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

(b) The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;
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(c) The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

(d) A nomination or notification of the type referred to
in paragraphs (b) and (c) of this subclause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

(e) The employee and employer shall be bound by the
nomination of the employee unless the employee and
employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

(f) The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by a employee;

Provided that on and from 30 June 1998, and until an em-
ployee thereafter nominates a complying superannuation fund
or scheme—

(g) if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer;
or

(h) if no complying superannuation fund or scheme to
which contributions may be made be specified herein,
the employer is required to make contributions to a
complying fund or scheme nominated by the em-
ployer.

18.—SETTLEMENT OF DISPUTES
Any question, dispute or difficulty which may arise con-

cerning any matter contained in this Agreement or the
employment of any person referred to in Clause 3.—Area and
Scope of this Agreement shall be dealt with as follows—

(a) Should any matter arise which gives cause for con-
cern to an employee, the employee shall raise such
matter with the employee’s direct supervisor.

(b) If the matter remains unresolved it shall be referred
to the Shop Steward in conjunction with the Assist-
ant to the General Manager with a view to resolving
the issue.

(c) If the matter remains unresolved it may be referred
to the Secretary of the Union or Department Head.
In the case of referral to the Union, that officer shall
discuss it with a senior representative of the Com-
pany.

(d) If the matter remains unresolved it shall be referred
to such higher levels of the Union and/or General
Manager of Mitre 10.

(e) The parties shall at all times confer in good faith and
without undue delay.

(f) While the above procedure is being followed, work
shall continue normally, except in cases where a bona
fide safety issue is an immediate and dangerous situ-
ation to an employee. Provided that, where an
employee ceases work in an immediate and danger-
ous situation such employee will be transferred to
other duties.

(g) No party shall be prejudiced as to final settlement by
the continuation of work in accordance with this
clause.

(h) At any time if the matter remains unresolved, it may
be submitted to the Western Australian Industrial Re-
lations Commission by either party for resolution.

19.—UNIFORM ALLOCATION
The following Mitre 10 uniform allocation will be issued to

employees—
Quantity Item Issue Period
1 Pair Safety Footwear Per Year
2 Pair of Overalls or pair of cotton drill trousers Per Year
1 Windcheater Per Year
OR 1 Flying jacket Per 2 Years
2 Polo shirts or cotton drill shirts Per Year

Quantity Item Issue Period
2 Cotton drill shorts Per Year
2 Aprons (female staff only) Per Year
2 Blouses (female staff only) Per Year
1 Cardigan I/line navy (female staff only) Per Year

Employees have the facility to order additional garments at
their own expense. It is a mandatory requirement that uni-
forms are to be worn each day while at work. Employees are
required to keep the uniform in a clean and well maintained
condition. Laundry of uniforms will be the responsibility of
each individual employee. No laundry allowance is applica-
ble.

Uniforms will be provided only after employees have com-
pleted the first three months of service (probationary period)
and the probationary period review has been completed.

20.—DUTIES AND RESPONSIBILITIES
Employees subject to this Agreement will perform their du-

ties and responsibilities according to their position
specification.

Additional periodic duties, not specified in position specifi-
cation, provided that are not inconsistent with the major duties
of the position specification, will not unreasonably be refused.

Employees party to this Agreement are also subject to the
duties and responsibilities and conditions of employment as
set out in the Employee Handbook presented to all employees
at the commencement of their employment. Further copies of
the Employee Handbook are available from the Administra-
tion Manager upon request.

Employees are to perform any duties consistent with their
experience and competencies. Employees may undertake any
appropriate Company approved training necessary to enable
them to become multi-skilled.

21.—ANNUAL LEAVE
Four (4) weeks paid annual leave according to Award with

17.1/2 loading.
Leave must be taken within six months of it falling due and

banked, unless by agreement for a specified purpose.

22.—SIGNATORIES
For and on behalf of the
Shop, Distributive and Allied Employees’
Association of Western Australia Common Seal

(Signed by Joseph Bullock)
(Signed by Mark Bishop)

Joseph Bullock Date: 8/9/98
Secretary
Position of Signatory

For and on behalf of
Mitre 10 South West Ltd

(Signed by Garry R. Jacobs)
Garry R. Jacobs Date:14/9/98
General Manager
Position of Signatory

SCHEDULE A

ESTABLISHMENT AND OPERATION OF
CONSULTATIVE COMMITTEE

Objective of the Committee
To develop and maintain better communication between

employees, the Union and management.

Function of the Committee
To review workplace issues and make recommendations to

management which will take into account the Consultative
Committee’s deliberations with respect to—

♦ Future plans;
♦ Plans for new technology;
♦ Affirmative Action;
♦ Organisational change;
♦ Attitudes of employees and the Union on various is-

sues.
Specifically excluded from the Committee will be matters

relating to the Occupational Health & Safety Committee and
the Workcover Review Committee.
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Membership and Operation of the Committee
The Committee will comprise the following—

• Three employees who are members of the Union
• Two nominees of Management

A quorum will consist of at least one representative from
each of the above groups.

Meetings will be minuted and published on notice boards
for all employees to examine.

Meetings
Meetings and associated preparations shall be regarded as

paid time. The Committee shall meet as required, but not less
than once every three months.

ANNEXURE 1

KEY PERFORMANCE INDICATORS
Employees will fully commit to the Key Performance Indi-

cators program and work positively and cooperatively with
management towards achieving the targets set out below.

In relation to the warehousing operations, the following Key
Performance Indicators will be implemented and measured to
achieve realistic outcomes of performance for the life of this
Agreement.

KPI Target 1
(By End of Year 1)

Credit Claims 25% reduction in areas of

⇒ incorrect items supplied

⇒ short delivered goods

⇒ goods supplied and not charged

Inwards Goods Products not held in transit more than 36 hours from
receipt of delivery.

Promotions All products scheduled for delivery must be in stores no
later than one week prior to the sale.

Despatch All daily schedule deadlines are met

Packing/Order All daily orders are processed, packaged and presented
Picking for despatch.

Houskeeping Each employee is responsible for ensuring that the work
areas are kept clean and tidy at all times.

⇒ All empty boxes/cartons to be removed from bin lo-
cations.

⇒ All rubbish to be removed from floor areas.

⇒ Each area is swept clean before the end of each week.

⇒ No coffee cups, newspapers in work areas.

⇒ Toilet areas to be kept clean.

⇒ Amenities areas to be kept clean.

⇒ All damaged stock to be removed and located in the
Credit Area by the end of each week.

A 15 minute clean up period will be set aside at the end of
each week. During this period all employees shall be re-
sponsible for cleaning up the area as designated by their
Supervisor.

Bulk All replenishment requirements are met on a daily basis.

Carousel All orders and replenishment is to be completed by the
end of each day.

Packaging Costs All suitable cartons are to be recycled.

PARLIAMENTARY EMPLOYEES ENTERPRISE
AGREEMENT 1998.

No. PSG AG 10 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

President of the Legislative Council and Others
and

Civil Service Association of Western Australia Incorporated
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch
and

The Media, Entertainment & Arts Alliance of Western
Australia (Union of Employees).

No. PSG AG 10 of 1998.

Parliamentary Employees Enterprise Agreement 1998.
3 December 1998.

Order.
HAVING heard Mr S Majeks and with him Mr R Hunter on
behalf of President of the Legislative Council and Others, Mr
R Carlton on behalf of The Civil Service Association of West-
ern Australia Incorporated, Ms D MacTiernan on behalf of
The Australian Liquor, Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Workers Division, Western
Australian Branch, and Ms B East on behalf of The Media,
Entertainment & Arts Alliance of Western Australia (Union of
Employees) now therefore, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order—

1. THAT the agreement to be known as the “Parlia-
mentary Employees Enterprise Agreement 1998”
reflected in the schedule to this order shall be and is
registered with effect on the 23rd day of November
1998.

2. THAT the Parliamentary Employees Enterprise
Agreement 1998 shall replace the Parliamentary
Employees Enterprise Agreement 1996 with effect
on the 23rd day of November 1998.

(Sgd.) S. A. CAWLEY,
Commissioner,

[L.S.] Public Service Arbitrator.

Schedule.

1.—TITLE AND REPLACEMENT
The terms and conditions herein shall be known as the “Par-

liamentary Employees Enterprise Agreement 1998” and shall
replace the Parliamentary Employees Enterprise Agreement
1996.

2.—ARRANGEMENT
1. Title and Replacement
2. Arrangement
3. Scope
4. Parties
5. Single Bargaining Unit
6. Number of Employees Bound by Agreement
7. Definitions
8. Date and Period of Operation of Agreement
9. No Further Claims

10. Inconsistencies between Award and Agreement
11. Aims and Objectives of this Agreement
12. Workplace Teams
13. Working Hours
14. Overtime and Leave-in-Lieu
15. Part Time Employment
16. Higher Duties
17. Annual Reviews
18. Training and Development
19. Occupational Safety and Health
20. Equal Employment Opportunity
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21. Leave Entitlements
22. Annual Leave Loading
23. Special Allowance
24. Salary and Wages Increments
25. Code of Conduct
26. Grievances
27. Dispute Settlement Procedures
28. Compaction of Level One
29. Review of PSSE Remuneration

Schedule 1—Productivity Improvement Plan
Schedule 2A—Salary Scales for Officers
Schedule 2B—Wages Scales for PSSEs
Schedule 3—Grievances
Schedule 4—Code of Conduct

3.—SCOPE
This Agreement applies to all Employees eligible for mem-

bership of the Unions listed in subclause (2) of Clause
4.—Parties, of this Agreement.

4.—PARTIES
(1) Employers
The Employers under this Agreement are—

(a) The President, acting on the recommendation of the
Clerk of the Legislative Council, is, subject to sec-
tion 35 of the Constitution Act 1889, the employer
of each member of the Department of the Legisla-
tive Council other than the Clerk of the Legislative
Council and the Deputy Clerks of the Legislative
Council.

(b) The Speaker, acting on the recommendation of the
Clerk of the Legislative Assembly, is, subject to sec-
tion 35 of the Constitution Act 1889, the employer
of each member of the Department of the Legisla-
tive Assembly other than the Clerk of the Legislative
Assembly and the Deputy Clerk of the Legislative
Assembly.

(c) The President and the Speaker, acting jointly, are the
employer of the Executive Manager; Parliamentary
Services and on the recommendation of the Execu-
tive Manager, Parliamentary Services, are the
employer of each member of the Department of Par-
liamentary Services other than the Executive
Manager, Parliamentary Services.

(2) Unions
The following Unions are parties to this Agreement—

(a) Civil Service Association of Western Australia In-
corporated;

(b) Media Entertainment and Arts Alliance (State Un-
ion of Employees); and

(c) The Australian Liquor Hospitality and Miscellane-
ous Workers Union (Miscellaneous Workers
Division, Western Australian Branch).

5.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit.

6.—NUMBER OF EMPLOYEES BOUND BY
AGREEMENT

It is estimated that 140 Employees will be subject to this
Agreement at the time of registration.

7.—DEFINITIONS
The following terms are defined for the purposes of this

Agreement—
(1) “Agreement”—means the Parliamentary Employees

Enterprise Agreement of 1998;
(2) “Award”—means the Parliamentary Employees

Award 1989;
(3) “Departments”—means The Department of the Leg-

islative Council, the Department of the Legislative
Assembly and the Parliamentary Services Depart-
ment of the Parliament of Western Australia;

(4) “Employee”—means an Officer or a PSSE;
(5) “Employer”—means those parties as defined in

subclause (1) of Clause 4.—Parties of this Agree-
ment;

(6) “Grievance”—means a formal complaint or expres-
sion of concern made by an Employee to a supervisor
where the basis of that complaint or concern is the
Employee’s belief that he/she has been subjected to
unlawful, unfair or inequitable treatment including,
but not limited to, employment and leave arrange-
ments, work practices, workplace conflicts, health
or safety issues, harassment or discrimination;

(7) “Hansard Reporters”—means Hansard Reporters
other than trainee Hansard Reporters;

(8) “House”—means either the Legislative Council or
the Legislative Assembly of the Parliament of West-
ern Australia;

(9) “JCC”—means a Joint Consultative Committee con-
sisting of representatives of both management and
staff which makes recommendations to the MEC;

(10) “MEC”—means a Management Executive Commit-
tee which is the peak management committee
comprising the two Presiding Officers and the three
heads of the Departments of the Parliament of West-
ern Australia;

(11) “Multi-skilling”—means both the broadening of ex-
isting skills and the gaining of additional skills that
promote workplace flexibility and enhance career op-
portunities for Employees;.

(12) “Officer”—means all Employees other than PSSEs;
(13) “Overtime”—means all work performed at the prior

direction of a Departmental Head, or duly author-
ised delegate, outside an Employee’s prescribed
ordinary hours of duty;

(14) “PSSE”—means Parliamentary Support Services
Employees being all those employees employed in
the occupational areas of gardening, catering,
stewarding and bar attending;

(15) “Roster PSSEs”—means PSSEs who have rostered
working hours and includes Shift PSSEs;

(16) “Sessional Officer”—means an Officer who is di-
rected to work after 8.00 pm on any sitting day and
the number of nights directed to be worked is at
least—

(a) 50% of the sitting days in a calendar year; or
(b) in a period of less than a calendar year, 50%

of the sitting days in the period.
(17) “Shift PSSEs”—means PSSEs who are required to

work shifts;
(18) “Sitting day”—a day on which a House actually sits

and includes Legislative Assembly Estimates Hear-
ings;

(19) “Unions”—means those parties as defined in
subclause (2) of Clause 4.—Parties of this Agree-
ment;

(20) “WAIRC”—means the Western Australian Industrial
Relations Commission;

(21) “Workplace Teams”—means groups of employees
who form self-managed teams within established
guidelines for the purpose of cooperatively deliver-
ing services and completing tasks.

8.—DATE AND PERIOD OF OPERATION OF
AGREEMENT

(1) This Agreement shall operate from the date on which it
is registered in the WAIRC and shall remain in operation for a
period of two (2) years from the date of registration.

(2) The parties will commence negotiations for a new agree-
ment 6 months prior to the expiration of this Agreement.

(3) The pay quantum achieved as a result of this Agreement
will continue to apply in the absence of a further Agreement.

(4) This Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
this Agreement by notification in writing to the other parties
and to the WAIRC in accordance with the provisions of the
Industrial Relations Act 1979.

9.—NO FURTHER CLAIMS
The parties undertake that for the duration of this Agree-

ment no further salary or wage increases shall be sought or
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granted except for those provided under the terms of this Agree-
ment or provided for in a National or State Wage Case.

10.—INCONSISTENCIES BETWEEN AWARD AND
AGREEMENT

In the event of an inconsistency between a provision of this
Agreement and the Award the provision of this Agreement, to
the extent of the inconsistency, shall prevail.

11.—AIMS AND OBJECTIVES OF THIS AGREEMENT
(1) The aim of this Agreement is to ensure the delivery of

effective, efficient and high quality services to the Parliament
by constantly developing and improving the performance of
all Employees and keeping pace with the requirements and
anticipated needs of the Parliament.

(2) The objectives of this Agreement are—
(a) to contribute to the achievement of the objectives of

the Departments;
(b) to pursue a high level of customer service orienta-

tion and improved customer focus;
(c) to provide a work environment which fosters an ap-

propriately trained, skilled and adaptable staff
committed to facilitating improved work practices;

(d) to effectively and efficiently manage assets and re-
sources;

(e) to provide a safe and functional work environment;
(f) to achieve productivity improvements within budget;
(g) to recognise individual performance through annual

performance appraisal;
(h) to adopt flexible and progressive work practices and

reasonable changes in the way work is organised;
(i) to apply human resource policies and practices which

are based on human resource industry best practice.
(3) Employees are encouraged to treat Parliamentary em-

ployment as a career, and fair and open access to promotion
opportunities will be offered in order to retain Employees’
valuable skills, experience and expertise.

(4) The parties and Employees will use their best endeav-
ours to ensure that the provisions of this Agreement are
implemented in accordance with its terms.

(5) The parties and Employees undertake to comply with
the spirit and intent of this Agreement.

12.—WORKPLACE TEAMS
(1) Workplace Teams
(a) The fostering of existing Workplace Teams and the es-

tablishment of new Workplace Teams is an integral part of the
workplace reform process underpinning improved efficiency
and productivity.

(b) Employers and Employees will establish and maintain
Workplace Teams for all appropriate activities performed by
the Departments.

(c) Workplace Teams are committed to continual improve-
ments to services and will co-operate in reviewing current work
methods, identifying areas of improvement, developing meas-
urable customer service standards for the Team, planning and
implementing approved changes to improve work methods and
performance. During the consultation process the issues ad-
dressed by Workplace Teams may include, but not be limited
to—

(i) extended hours;
(ii) flexible hours;

(iii) spread of hours;
(iv) reduced down time;
(v) seasonal variation of hours;

(vi) job sharing;
(vii) meal breaks;

(viii) morning and afternoon tea breaks;
(ix) time between shifts;
(x) roster hours;

(xi) flexible leave practices;
(xii) call outs/on call;

(xiii) the application of penalty rates;

(xiv) time in lieu;
(xv) allowances and gratuities;

(xvi) gain-sharing;
(xvii) staffing structures;
(xviii) salary maintenance;
(xix) multi-skilling;

(d) Each person in a Workplace Team is a valued member,
whose contribution to the Workplace Team is vital to the en-
tire well-being of the organisation. Accordingly, it is important
that each member be a keen participant and be interested in
contributing their knowledge, skills and ideas for the benefit
of the Workplace Team and in turn the entire organisation.

(2) Consultation
(a) Whilst it is acknowledged by the parties that decisions

will continue to be made by the Employers, who are responsi-
ble and accountable for the effective operation of the
Departments, the Employers and Employees are committed to
working together to improve the business performance and
working environment of the Departments.

(b) Where a Workplace Team is considering an issue which
affects Employees’ working conditions or employment status,
it must share information and discuss the issue with Employ-
ees who are likely to be directly affected and may seek advice
from relevant Unions.

(c) Where a Workplace Team recommends changes that af-
fect Employees’ working conditions or employment status, the
Employees affected and the relevant Unions will be notified
by the Departmental Head as early as possible.

(3) Creation/Restructuring of Workplace Teams
(a) It is the responsibility of the Employers and Employees

to see that the appropriate Workplace Teams are established as
soon as possible after the commencement of operation of this
Agreement and to ensure Workplace Teams remain viable and
relevant.

(b) It shall be the responsibility of management to maintain
an accurate list of all Workplace Teams, including the mem-
bers of each Team and the person to whom the Team reports.
That list will be available to all Unions.

(c) Workplace Teams may appoint a Team member respon-
sible for facilitating the self-management of the Team.

(4) Scope of Authority
(a) Workplace Teams will have delegated authority to make

decisions and recommendations within established guidelines
including the setting of goals, work programs and task alloca-
tion.

(b) Workplace Teams may discuss relevant issues and prob-
lems, investigate options, evaluate them, and, within the scope
of their delegated authority, put their decisions into practice.

(c) Workplace Teams may seek guidance from the JCC and
the JCC may assist in co-ordinating the work of Workplace
Teams.

(5) Processes for Workplace Teams
(a) Management will prepare and distribute guidelines for

the operation of Workplace Teams.
(b) At their first meeting after registration of this Agree-

ment, Workplace Teams will determine their future meetings
procedures.

(c) Workplace Team meetings will be held at regular inter-
vals. This will enable the Team to get together and discuss
and, within their delegated authority, decide upon such issues
as—

(i) identification of cost saving initiatives;
(ii) identification of improvements in customer services;

(iii) documenting current and proposed level and quality
of service for all activities undertaken by the organi-
sation;

(iv) development of an appropriate performance manage-
ment system;

(v) monitoring of operational and capital works budgets
for which the Workplace Teams have some respon-
sibility;

(vi) recommending leave arrangements and other rosters;
(vii) reviewing and prioritising work programs;
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(viii) recommending when work is commenced and fin-
ished;

(ix) setting and monitoring Team development plans in
accordance with an agreed procedure to be devel-
oped not more than six months after registration of
this Agreement.

Outcomes, as opposed to inputs, should be the main con-
cern.

(d) Every effort should be made to ensure that meeting times
are set so as to have the least impact upon existing work and
customer services.

(e) Workplace Team meetings are recognised as legitimate
work and as such will be paid at the appropriate agreed rate or
conditions, including meetings that are required to be held
outside ordinary working hours. Heads of Department shall
not unreasonably refuse overtime for Workplace Team meet-
ings that are required to be held outside ordinary working hours.

(f) All decisions of Workplace Teams are to be properly docu-
mented, with an action plan showing what has to be done, by
whom and when. While the primary focus will be upon the
work of the Workplace Team, organisation-wide issues are also
expected to surface, and correspondingly, to be acted upon in
the appropriate manner.

(g) It will be the appropriate manager’s responsibility to
monitor each Team’s progress and to take up issues raised by
Workplace Teams that are beyond their sphere of responsibil-
ity.

12.—WORKING HOURS
(1) Span of Ordinary Hours
Ordinary hours for all Employees, other than Roster PSSEs,

shall be worked between the hours of 7.00 am and 6.00 pm,
Monday to Friday. Employees may be required to work hours
outside of ordinary hours.

(2) Non-Sessional Officers
The ordinary working hours of Officers, other than Sessional

Officers, shall be 7.5 hours per day.
(3) Sessional Officers, L5 and Below
The ordinary hours of Sessional Officers, other than Hansard

Reporters, who are paid a salary not exceeding the rate for
salary classification level 5 are not to exceed—

(a) 8 on a sitting day; or
(b) 7 on a non-sitting day.

(4) Sessional Officers, L6 and Above and Hansard Report-
ers

The ordinary hours of Sessional Officers who are paid a
salary equal to or greater than the rate for salary classification
level 6 and Hansard Reporters are not to exceed—

(a) 9 on a sitting day; or
(b) 7 on a non-sitting day.

(5) PSSEs
The ordinary working hours of PSSEs, other than Roster

PSSEs, are not to exceed 8 hours per day.
(6) Roster PSSEs
The ordinary working hours of Roster PSSEs shall be no

less than 6 hours and no more than 10 hours per day.
(7) Assignment to Other Duties
Where Employees are assigned insufficient duties to com-

plete their required hours of work in a non-sitting week, the
Departmental Head may assign them to other Departments or
to government agencies, so as to ensure that those hours are
worked in that week.

14.—OVERTIME AND LEAVE-IN-LIEU
(1) Overtime
(a) Sessional Officers, other than Hansard Reporters, who

are paid salary not exceeding the rate for salary classification
level 5 who are required to work more than 8 hours on a sit-
ting day or 7 hours on a non-sitting day;

(b) Officers who are paid salary not exceeding the rate for
salary classification level 5 who are not Sessional Officers
who are required to work more than 7.5 hours on any day;

(c) PSSEs who are not Roster PSSEs who are required to
work more than 8 hours on any day; and

(d) Roster PSSEs who are required to work more than the
hours for which they are rostered on any day—

(i) may elect either to be paid or to accrue leave-in-lieu
at the rate of time and one half for the first 3 addi-
tional hours worked;

(ii) may elect either to be paid or to accrue leave-in-lieu
at the rate of double time for hours worked after the
first 3 additional hours.

(2) Election Current for 12 months
An election to take paid overtime or to accrue leave in lieu

remains in place for 12 months and may be varied during that
period only by agreement between the Employer and the Em-
ployee.

(3) Officers, Level 6 and Above and Hansard Reporters
Officers who are paid a salary equal to or greater than the

rate for salary classification level 6 and Hansard Reporters
who are required to work more than 9 hours on a sitting day
accrue leave-in-lieu on a time for time basis for each hour
worked after 9 hours.

(4) Maximum Leave-in-Lieu
(a) A maximum of 22.5 hours may be accrued as leave-in-

lieu at any time unless otherwise agreed by the Employer and
the Employee.

(b) Paragraph (a) of this subclause shall not apply to ac-
crued leave-in-lieu which the Employee is unable to take
because a House is sitting or because of other Parliamentary
requirements or because the Employer has refused a request
by the Employee to take the leave-in-lieu.

(5) Acquittal of Leave-in-Lieu
(a) Accrued leave-in-lieu shall be taken at a time to be agreed

between the Employer and the Employee. In determining the
taking of such leave, consideration shall be given to meeting
the operational requirements necessary for the effective func-
tioning of the Parliament.

(b) Accrued leave-in-lieu must be acquitted in the calendar
year in which it accrues or in the year following.

(6) 10 Hour Break
(a) When overtime is worked by an Employee who is paid a

salary or wages not exceeding the rate for salary classification
level 5, a break of not less than 10 hours shall be taken be-
tween the completion of work on one day and the
commencement of work on the next.

(b) Where an Employee who is paid a salary or wages not
exceeding the rate for salary classification level 5 is required
to return to or continue work without the break provided for in
paragraph (a) above, the Employee shall be paid at double the
Employee’s ordinary rate until released from duty.

(c) Where an Employee is required to take a break of 10
hours after completing a working day and as a consequence
recommences duty at a time later than the usual commence-
ment of duty on the following working day, the Employee
shall be deemed to have commenced work at the usual com-
mencement time for that day.

(d) Employees who are paid a salary or wages equal to or
greater than the rate for salary classification level 6 and Hansard
Reporters who resume duty after having had less than a 10
hour break shall not be eligible to receive penalty payments.

15.—PART-TIME EMPLOYMENT
(1) Definition
Part-time employment is regular and continuing employment

for a period of—
(a) in the case of an Officer, less than 37.5 hours per

week; and
(b) in the case of a PSSE, less than 38 hours per week.

(2) Part-Time Agreement
(a) Each part-time engagement shall be made in writing and

shall include the agreed period of the engagement, and the
agreed hours of duty.

(b) The conversion of a full-time Employee to a part-time
Employee can be implemented only with the written consent
or by written request of that Employee. No full-time Employee
may be made a part-time Employee without his or her prior
agreement.
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(3) Hours of Duty
(a) The Employer shall, before a part-time Employee com-

mences employment, prescribe the weekly and daily hours of
duty, including starting and finishing times, for the Employee
(“ordinary hours”).

(b) The Employer shall give a part-time Employee 1 month’s
notice of any proposed variation to that Employee’s ordinary
hours provided that the Employer, subject always to subclause
(1) of this clause shall not vary the Employee’s total weekly
hours of duty without the Employee’s prior written consent.

(c) Temporary variations to an Employee’s working hours
may be agreed to by the Employer and Employee without no-
tice.

(d) Where a part-time Employee is directed to work hours in
excess of the Employee’s ordinary hours, overtime shall be
paid or leave-in-lieu accrued in accordance with Clause 14.—
Overtime and Leave-in-Lieu.

(4) Salary and Annual Increments
(a) A part-time Employee shall be paid a proportion of the

appropriate full-time salary or wages calculated upon time
worked.

(b) A part-time Employee shall be entitled to annual incre-
ments in accordance with this Agreement, subject to meeting
the performance criteria referred to in subclause (3) of Clause
17.—Annual Reviews.

(5) Leave
(a) A part-time Employee shall be entitled on a pro rata ba-

sis to the same leave and conditions prescribed in this
Agreement for full time Employees.

(b) Sick leave and any other paid leave shall be paid at the
Employee’s current salary or wages, but only for those hours
or days that would normally have been worked had the Em-
ployee not been on such leave.

(6) Holidays
A part-time Employee shall be allowed the prescribed Pub-

lic Holidays without deduction of pay in respect of each holiday
which falls on a day ordinarily worked by the part-time Em-
ployee.

(7) Reversion of Employees to Full-Time
(a) A part-time Employee who was previously a full-time

Employee and who desires to revert to full-time employment
will be required to seek promotion or transfer to a full-time
position by—

(i) applying for advertised vacancies; and/or
(ii) written notification to the Employer of his or her de-

sire to revert to full-time employment.
(b) Nothing in paragraph (a) above will prevent the Em-

ployer, with the written consent of the Employee, transferring
that Employee to a full-time position at a remuneration less
than the Employee’s substantive remuneration.

(c) Before transferring an Employee under paragraph (a)
above, the Employer shall—

(i) notify the Employee of the specific position to which
the Employer proposes to transfer the Employee; and

(ii) obtain the written consent of the Employee to his or
her transfer to that position.

16.—HIGHER DUTIES
(1) When an Employee is to undertake additional and higher

level duties on a temporary basis for 10 consecutive working
days or more—

(a) in circumstances where the full duties of the higher
position are to be performed, payment shall be at the
minimum rate of pay of the substantive pay level of
the higher position; and

(b) in circumstances where the Employee will not be
performing the full duties of the higher position, the
Employee shall be advised of the additional duties
to be performed and the higher rate of pay.

(2) Subject to subclause (1) of Clause 15.—Part Time Em-
ployment, of this Agreement, Employees shall be paid the
higher duties allowance for the entire period during which they
are undertaking the higher level duties.

17.—ANNUAL REVIEWS
(1) The JCC will recommend guidelines for annual staff

performance review and development within six months of
registration of this Agreement.

(2) Annual staff reviews will be undertaken before or as soon
as practicable after the anniversary date of the commencement
of the employment with Parliament of each Employee.

(3) Performance satisfactory to the Employer in accordance
with appropriate guidelines is a condition precedent to the
payment of any salary or wages increment to an Employee.
Subject to satisfactory performance, payment of a salary or
wages increment shall be back-dated to the Employee’s em-
ployment anniversary date.

17.—TRAINING AND DEVELOPMENT
(1) Access to training is a fundamental element of the proc-

ess of achieving a total service culture. Training of Employees
with special expertise to train others in areas such as skills
development, introduction of new technologies and on-the-
job training will be part of this process. Staff review processes
will be closely connected to Employee development, training
requirements and career opportunities.

(2) The Employer will conduct a training needs analysis and
develop an annual training program for Employees. Training
resources will be allocated and programs developed for each
work area. The recommendations of the training needs analy-
sis will be a prime determinant in the allocation of resources
and the development of training programs. Priority of alloca-
tion of training resources will be dependent on budgetary
constraints and strategic objectives.

(3) The Employer will be responsible for implementing train-
ing initiatives.

(4) The JCC and Workplace Teams may provide advice to
the Employer in respect of ongoing training and development
programs.

(5) The parties and Employees acknowledge that training is
a joint commitment of management and staff.

19.—OCCUPATIONAL SAFETY AND HEALTH
(1) The Employers are committed to providing a safe and

healthy working environment for all their Employees.
(2) Policies consistent with the relevant principles of the

Occupational Safety and Health Act 1984 will be developed.

20.—EQUAL EMPLOYMENT OPPORTUNITY
The Employers are committed to equal employment oppor-

tunity principles.
Policies consistent with relevant equal employment oppor-

tunity principles will be developed.

21.—LEAVE ENTITLEMENTS
(1) Annual Leave
Each Employee accrues 4 weeks paid annual leave for each

twelve (12) months of completed service from the commence-
ment of employment. Annual leave accrues pro rata on a weekly
basis.

(2) Additional Leave for Certain Employees
Sessional Officers and Shift PSSEs are entitled to 1 weeks’

additional paid leave.
(3) Bereavement Leave
(a) Subject to paragraph (c) of this subclause, on the death

of—
(i) a relative of the Employee;
(ii) a member of the Employee’s household; or

(iii) a close personal friend of the Employee,
the Employee is entitled to paid bereavement leave of up to 2
days.  The 2 days need not be consecutive.

(b) Bereavement leave is not to be taken during a period of
any other kind of leave.

(c) Proof in support of claim for leave
An Employee who claims to be entitled to paid leave under

paragraph (a) of this subclause is to provide to the Employer,
if so requested by the Employer, evidence that would satisfy a
reasonable person as to —

(i) the death that is the subject of the leave sought; and
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(ii) the relationship of the Employee to the deceased per-
son.

(4) Parental Leave
(a) Interpretation
In this clause—

(i) “adoption”, in relation to a child, is a reference to a
child who —
(aa) is not the natural child or the step-child of the

Employee or the Employee’s spouse;
(bb) is less than 5 years of age; and
(cc) has not lived continuously with the Employee

for 6 months or longer;
(ii) “continuous service” means service under an unbro-

ken contract of employment and includes —
(aa) any period of parental leave; and
(bb) any period of leave or absence authorized by

the Employer or by a workplace agreement,
an award, a contract of employment or the
Minimum Conditions of Employment Act
1993.

(iii) “expected date of birth” means the day certified by a
medical practitioner to be the day on which the medi-
cal practitioner expects the Employee or the
Employee’s spouse, as the case may be, to give birth
to a child;

(iv) “parental leave” means leave provided for by para-
graph (b) of subclause (3) of this clause.

(v) “spouse” includes a de facto spouse.
(b) Entitlement to paid and unpaid parental leave

(i) Subject to paragraphs (d) through (f) of this
subclause, an Employee, other than a casual Em-
ployee, is entitled to take—
(aa) up to 52 consecutive weeks of unpaid leave;

or
(bb) if the Employee is the primary care giver, up

to 6 consecutive weeks of paid leave and a
further 46 consecutive weeks of unpaid leave

in respect of —
(cc) the birth of a child to the Employee or the

Employee’s spouse; or
(dd) the placement of a child with the Employee

with a view to the adoption of the child by the
Employee.

(ii) An Employee is not entitled to take parental leave
unless he or she has given the Employer at least 10
weeks’ written notice of his or her intention to take
the leave unless otherwise agreed by the Employer
and the Employee.

(iii) An Employee is not entitled to take parental leave at
the same time as the Employee’s spouse but this
clause does not apply to one week’s paid parental
leave —
(aa) taken by the male parent immediately after the

birth of the child; or
(bb) taken by the Employee and the Employee’s

spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(iv) The entitlement to parental leave is reduced by any
period of parental leave taken by the Employee’s
spouse in relation to the same child, except the pe-
riod of one week’s paid leave referred to above.

(v) An Employee who is a contract Employee cannot
continue on paid parental leave beyond the expiry
date of her or his contract.

(c) Maternity leave to start 6 weeks before birth
A female Employee who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave 6 weeks before the expected date of birth unless in re-
spect of any period closer to the expected date of birth a medical
practitioner has certified that the Employee is fit to work.

(d) Medical certificate
An Employee who has given notice of his or her intention to

take parental leave, other than for adoption, is to provide to
the Employer a certificate from a medical practitioner stating
that the Employee or the Employee’s spouse, as the case may
be, is pregnant and the expected date of birth.

(e) Notice of spouse’s parental leave
(i) An Employee who has given notice of his or her in-

tention to take parental leave or who is actually taking
parental leave is to notify the Employer of particu-
lars of any period of parental leave taken or to be
taken by the Employee’s spouse in relation to the
same child.

(ii) Any notice given under subparagraph (a) above is to
be supported by a statutory declaration by the Em-
ployee as to the truth of the particulars notified.

(f) Notice of parental leave details
(i) An Employee who has given notice of his or her in-

tention to take parental leave is to notify the Employer
of the dates on which the Employee wishes to start
and finish the leave.

(ii) An Employee who is taking parental leave is to no-
tify the Employer of any change to the date on which
the Employee wishes to finish the leave.

(iii) The starting and finishing dates of a period of paren-
tal leave are to be agreed between the Employee and
Employer.

(g) Return to work after parental leave
(i) On finishing parental leave, an Employee is entitled

to the position he or she held immediately before
starting parental leave.

(ii) If the position referred to in subparagraph (i) above
is not available, the Employee is entitled to an avail-
able position —
(aa) for which the Employee is qualified; and
(bb) that the Employee is capable of performing,
most comparable in status and at least equal in pay
to that of his or her former position.

(iii) Where, immediately before starting parental leave,
an Employee was acting in, or performing on a tem-
porary basis the duties of, the position referred to in
subparagraph (i) above, that clause applies only in
respect of the position held by the Employee imme-
diately before taking the acting or temporary position.

(h) Effect of parental leave on employment
(i) Absence on parental leave —

(aa) does not break the continuity of service of an
Employee; and

(bb) is not to be taken into account when calculat-
ing the period of service for a purpose of a
relevant workplace agreement, award or con-
tract of employment.

(5) Carer’s Leave
(a) An Employee is entitled to use up to 5 days or 10 half

days per annum of accrued sick leave for the purpose of pro-
viding care and support to a relative of an Employee or a
member of the Employee’s household when they are ill
(“carer’s leave”).

(b) If so required, an Employee is to provide suitable proof
of the person’s illness and that it is such as to require another
person’s care.

(c) An Employee is not to take carer’s leave if another per-
son has taken leave to care for the same person.

(d) An Employee must give notice of intention to take carer’s
leave or, where the circumstances do not allow for such no-
tice, the Employee must inform the Employer of the reason
for absence at the earliest opportunity on the day of absence.
In either case, the Employee must provide to the Employer—

(i) the name of the person requiring care;
(ii) that person’s relationship to the Employee;

(iii) the reasons for taking carer’s leave;
(iv) the estimated length of absence.
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(e) An Employee may take unpaid carer’s leave of any dura-
tion by arrangement with the Employer.

(6) Long Service Leave
(a) Each Employee who has completed—

(i) a period of 7 years of continuous service in a perma-
nent capacity; or

(ii) 10 years of continuous service in a temporary capac-
ity

shall be entitled to 13 weeks of long service leave on full
pay.

(b) In respect of Employees whose entitlements to long serv-
ice leave immediately before the date of registration of this
Agreement were less than those set out in paragraph (a) of this
subclause—

(i) the Employees’ long service leave entitlements al-
ready accrued at the date of registration of this
Agreement shall be calculated and notified to them;
and

(ii) thereafter their long service leave entitlements shall
accrue at the rate specified in paragraph (a) of this
subclause.

22.—ANNUAL LEAVE LOADING
(1) Employees shall be paid an annual leave loading of 17.5%

of the Employee’s salary or wages for the period of annual
leave entitlement in one lump sum in the pay period immedi-
ately preceding Christmas in each year.

(2) Annual leave loading will be paid on a maximum of four
weeks annual leave per annum.

(3) An Employee’s salary or wages for the purposes of this
clause includes allowances or other payments which the Em-
ployee would normally receive whilst on annual leave.

23.—SPECIAL ALLOWANCE
(1) Special Allowance
Where a Sessional Officer classified level 6 or above or a

Hansard Reporter is directed to work after 9.00 pm on a sit-
ting day or on a day when the Estimates Committee of the
Legislative Council has an Estimates Hearing, that Officer may
elect either to be paid an allowance calculated at the hourly
rate for level 6 year 1 multiplied by 4 hours or take 4 hours
leave-in-lieu.

(2) Election Current for 12 Months
An election under subclause (1) of this clause remains in

place for 12 months and may be varied during that period only
by agreement between the Employer and the Employee.

24.—SALARY AND WAGES INCREMENTS
(1) The following salary and wages increases shall be im-

plemented in the 2 instalments set out in this part during the
term of this Agreement subject to the satisfactory achievement
of the objectives pertaining to each instalment.

(2) First Instalment
(a) The first instalment, being an increase in pay of 3.5% on

pay levels immediately prior to registration of this Agreement,
will take effect from the first complete pay period after the
date that this Agreement is registered by the WAIRC.

(b) This instalment is in recognition of the full commitment
by all Employees to the provisions of this Agreement and their
effective implementation. This instalment also recognises the
continuing productivity improvements in recent months in-
cluding following the organisational restructure of Parliament.

(3) Second Instalment
(a) The second instalment, being an increase in pay of up to

3.5% on pay levels immediately prior to registration of this
Agreement, will take effect from the first pay period 18 months
after registration of this Agreement.

(b) This instalment and the amount of this instalment is sub-
ject to and dependent upon Employees realising measurable
and quantifiable productivity and efficiency gains in the
workplace. Employees will receive a pay rise equivalent to
half the percentage increase in productivity and efficiency gains
actually achieved in the 18 months following registration of
this Agreement up to a maximum of 3.5%.

(c) The benefit of productivity and efficiency gains which
are realised shall be shared between the Employers and Em-
ployees in equal proportions.

(d) Productivity and efficiency gains that are realised as a
result of initiatives commenced and implemented solely by or
at the direction of the Employers shall not be taken into ac-
count in determining productivity and efficiency gains for the
purposes of the second instalment pay increase.

(e) To determine whether the proposed productivity and ef-
ficiency gains have been achieved, an assessment will be
conducted by the JCC and reported to the MEC not less than 1
month prior to the date that the second salary and wages in-
stalment is due to take effect.

25.—CODE OF CONDUCT
The Code of Conduct contained in Schedule 4—Code of

Conduct, of this Agreement applies to all Employees who are
subject to this Agreement.

26.—GRIEVANCES
The grievance resolution procedure will be that set out in

Schedule 3—Grievances, of this Agreement.

27.—DISPUTE SETTLEMENT PROCEDURES
(1) Any questions, disputes or difficulties arising as to the

meaning and effect of this Agreement will be referred to the
Unit referred to in Clause 4.—Single Bargaining Unit, of this
Agreement.

(2) If after the lapse of 10 working days after the day on
which the dispute was so referred the parties fail to reach agree-
ment through the Unit’s intervention, any party to the dispute
may take the matter to the WAIRC.

28.—COMPACTION OF LEVEL ONE
(1) The Level 1 salary range for Employees will be com-

pacted from 9 increments to 7 increments the new increments
to be those set out in the tables in Schedule 2A—Salary Scales
for Officers and Schedule 2B—Wages Scales for PSSEEs, of
this Agreement.

(2) Employees who are currently on Level 1 shall be paid at
the new increment point which is above and nearest in pay to
their current increment point.

29.—REVIEW OF PSSE REMUNERATION
(1) Within six months of the date of registration of this Agree-

ment, the Head of the Parliamentary Services Department shall
commence discussions with PSSEs and the Australian Liquor
Hospitality and Miscellaneous Workers Union (Miscellane-
ous Workers Division, Western Australian Branch) for the
purpose of reviewing the remuneration appropriate to the work
of PSSEs.

(2) Should the parties reach agreement on this issue, the
agreement shall be implemented as soon as practicable there-
after.

SCHEDULE 1—PRODUCTIVITY IMPROVEMENT
PLAN

(1) Productivity Initiatives: Part 1
(a) The Employers and Employees will undertake the fol-

lowing productivity initiatives during the first three months of
this Agreement.

(b) Continuation of productivity initiatives from the Parlia-
mentary Employees Enterprise Agreement 1996 including
improvements to work organisation practices and procedures,
reductions in duplication and waste and introduction of new
technology.

(c) Establishment of Workplace Teams in agreed priority
areas and the identification of strategies to—

(i) define all aspects of the service being delivered and
in particular the:

(ii) level of service currently provided
(iii) level of demand for the service provided
(iv) model of service delivery
(v) customer groups

(vi) service unit costs
(vii) issues impacting on the quality and level of services

provided
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(viii) develop service standards which best meet the needs
of customers;

(ix) commence to develop key performance indicators
that facilitate the measurement of actual perform-
ance against best practice benchmarks.

(d) Commencement of pilot projects to assess the effective-
ness of the application of new technologies in the delivery of
Hansard services, provided that a detailed analysis and costings
are made before any financial or policy commitment is made
to proceed with the implementation of such technology.

(e) Participation of staff in training programs consistent with
clause 17 of this Agreement.

(f) Review of the public and school tour program of Parlia-
ment House including an assessment of the desirability and
feasibility of introducing public tours on weekdays and week-
ends and review of the public relations profile of the Parliament,
including an assessment of the facilities that are needed or
desirable for visitors to Parliament House.

(g) Recommendation by the JCC of disciplinary procedures
in respect of breaches of the Code of Conduct contained in
Schedule 4—Code of Conduct, of this Agreement.

(2) Productivity Initiatives: Part 2
(a) The Employers and Employees will undertake or final-

ise the following productivity initiatives during the first 12
months of this Agreement.

(b) Continuation of those productivity initiatives that span
the life of this Agreement.

(c) Continuation of those productivity initiatives identified
in paragraph (a) of subclause (1) of Schedule 1—Productivity
Improvement Plan of this Agreement.

(d) The ongoing development and performance of Workplace
Teams as reflected in the effective implementation of workplace
strategies identified pursuant to paragraph (c) of subclause (1)
of Schedule 1—Productivity Improvement Plan of this Agree-
ment including, but not restricted to, the following—

(i) identifying options for the provision of services by
alternative means including technological innovation,
improved resource management, innovative work
practices, etc;

(ii) evaluating options for the future delivery of services
as to cost, quality, and responsiveness to customers
needs, and recommending preferred options for fu-
ture implementation;

(iii) applying key performance indicators in the meas-
urement of actual performance against best practice
benchmarks;

(iv) facilitating the open and transparent market-testing
of services to Parliament where feasible and desir-
able;

(v) implementing the business plans and corporate plans
of the Parliament;

(vi) accommodating staff within the expanded parliamen-
tary precinct (including annexes) in a way that is
consistent with the principles of Occupational Safety
and Health and promotes Employee effectiveness
while increasing the net accommodation available
to members of the Parliament within the parliamen-
tary precinct;

(vii) development of a productivity measurement matrix
to quantify productivity and efficiency gains which
may be revised from time to time by agreement.

(3) Productivity Initiatives: Part 3
(a) The Employers and Employees will undertake or final-

ise the following productivity initiatives during the first 18
months of this Agreement.

(b) Continuation of those productivity initiatives that span
the life of this Agreement.

(c) Finalisation of those productivity initiatives identified at
paragraph (b) of subclause (1) of Schedule 1—Productivity
Improvement Plan of this Agreement.

(d) The continuing assessment of Workplace Teams consist-
ent with their review of service delivery strategies and

recommendations for future workplace reform and quality im-
provement as demonstrated by—

(i) favourable comparison of actual performance against
best practice benchmarks;

(ii) the open and transparent market-testing of services
to Parliament where feasible and desirable;

(iii) the continuing implementation of the business plans
and corporate plans of Parliament;

(iv) preparation of reports to management which outline
preferred options for service delivery which demon-
strate enhanced accountability, improved quality and
reduced cost.

(e) Reports prepared under this part must—
(i) identify key issues impacting on the preferred op-

tion (industrial relations, resources, policy, etc);
(ii) anticipate the impacts of proposed changes and pro-

pose strategies for managing such impacts;
(iii) outline a clear pathway for implementation;
(iv) identify potential savings;
(v) propose a suitable evaluation methodology.

(4) Productivity Measurement
(a) The parties agree to the following principles of produc-

tivity measurement.
(b) The parties and Employees recognise that productivity

improvement may take the form of a benefit or improvement
of service to customers of the Parliament without a direct quan-
tifiable financial gain to the Parliament.

(c) Productivity improvement is central to the success of the
enterprise bargaining process. The Employers and Employees
will refine performance measurement systems during the life
of this Agreement and they may represent a combination of
both qualitative and quantitative measures.

(d) Performance measures should be developed taking into
account indicators including: outcome, output, process, eq-
uity, efficiency, effectiveness and quality.

SCHEDULE 2A—SALARY SCALES FOR OFFICERS
Classification 1996 EA Salary 1998 EA Salary 1998 EA Salary

Per Annum Per Annum Per Annum
01/01/97 Upon Registration: 18 months after

+ 3.5% Registration:
Up to + 7%

LEVEL 1
Under 17 Years 11,852.00 12,266.82 12,681.64
17 Years 13,851.00 14,335.79 14,820.57
18 Years 16,156.00 16,721.46 17,286.92
19 Years 18,701.00 19,355.54 20,010.07
20 Years 21,001.00 21,736.04 22,471.07
21 Years or 1st Year 23,877.45 24,684.90
22 Years or 2nd YearNot applicable 24,781.01 25,619.01
23 Years or 3rd Year due to 25,718.72 26,588.43
24 Years or 4th Year compaction 26,692.65 27,595.30
25 Years or 5th Year of Level 1 27,702.81 28,639.62
26 Years or 6th Year 28,751.27 29,723.53
27 Years or 7th Year 29,840.09 30,849.17
LEVEL 2
1st Year 29,830.00 30,874.05 31,918.10
2nd Year 30,596.00 31,666.86 32,737.72
3rd Year 31,402.00 32,501.07 33,600.14
4th Year 32,253.00 33,381.86 34,510.71
5th Year 33,144.00 34,304.04 35,464.08
LEVEL 3
1st Year 34,368.00 35,570.88 36,773.76
2nd Year 35,321.00 36,557.24 37,793.47
3rd Year 36,305.00 37,575.68 38,846.35
4th Year 37,314.00 38,619.99 39,925.98
LEVEL 4
1st Year 38,698.00 40,052.43 41,406.86
2nd Year 39,783.00 41,175.41 42,567.81
3rd Year 40,899.00 42,330.47 43,761.93
LEVEL 5
1st Year 43,048.00 44,554.68 46,061.36
2nd Year 44,501.00 46,058.54 47,616.07
3rd Year 46,011.00 47,621.39 49,231.77
4th Year 47,577.00 49,242.20 50,907.39
LEVEL 6
1st Year 50,096.00 51,849.36 53,602.72
2nd Year 51,809.00 53,622.32 55,435.63
3rd Year 53,581.00 55,456.34 57,331.67
4th Year 55,473.00 57,414.56 59,356.11
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Classification 1996 EA Salary 1998 EA Salary 1998 EA Salary
Per Annum Per Annum Per Annum
01/01/97 Upon Registration: 18 months after

+ 3.5% Registration:
Up to + 7%

LEVEL 7
1st Year 58,375.00 60,418.13 62,461.25
2nd Year 60,383.00 62,496.41 64,609.81
3rd Year 62,567.00 64,756.85 66,946.69
LEVEL 8
1st Year 66,117.00 68,431.10 70,745.19
2nd Year 68,660.00 71,063.10 73,466.20
3rd Year 71,814.00 74,327.49 76,840.98
LEVEL 9
1st Year 75,752.00 78,403.32 81,054.64
2nd Year 78,412.00 81,156.42 83,900.84
3rd Year 81,447.00 84,297.65 87,148.29
Class 1 86,036.00 89,047.26 92,058.52
Class 2 90,625.00 93,796.88 96,968.75
Class 3 95,212.00 98,544.42 101,876.84
Class 4 99,800.00 103,293.00 106,786.00
LEVEL 2/4
1st Year 29,830.00 30,874.05 31,918.10
2nd Year 31,402.00 32,501.07 33,600.14
3rd Year 33,144.00 34,304.04 35,464.08
4th Year 35,321.00 36,557.24 37,793.47
5th Year 38,698.00 40,052.43 41,406.86
6th Year 40,899.00 42,330.47 43,761.93

SCHEDULE 2B—WAGES SCALES FOR PSSES
Classification 1996 EA 1998 EA 1998 EA 1998 EA

Wages Per Wages Per Wages Per Wages Per
Fortnight Fortnight Upon Fortnight Hour
01/01/97 Registration: 18 months after at + 7%

+ 3.5% Registration:(incl allowance
Up to + 7% if any)

Kitchenhands and Gardeners
1st year of service 846.01 875.62 905.23 11.91
2nd year of service 856.04 886.00 915.96 12.05
3rd year of service 864.54 894.80 925.06 12.17
Steward/Cleaner
1st year of service 888.24 919.33 950.42 12.51
2nd year of service 898.07 929.50 960.93 12.64
3rd year of service 906.12 937.83 969.55 12.76
Steward/Cleaner & Rlg Bar Attendant
1st year of service 910.56 942.43 974.30 12.82
2nd year of service 920.85 953.08 985.31 12.96
3rd year of service 930.47 963.04 995.60 13.10
Cook (Cakes and Second)
1st year of service 938.51 971.36 1004.21 13.21
2nd year of service 949.00 982.22 1015.43 13.36
3rd year of service 958.18 991.72 1025.25 13.49
Assistant Chief Steward
1st year of service 961.75 995.41 1029.07 13.54
2nd year of service 975.62 1009.77 1043.91 13.74
3rd year of service 988.13 1022.71 1057.30 13.91
Horticulturist (Certificate)
1st year of service 979.41 1013.69 1047.97 13.79
2nd year of service 991.03 1025.72 1060.40 13.95
3rd year of service 1000.51 1035.53 1070.55 14.09
Tradesperson Cook
1st year of service 1026.32 1062.24 1098.16 14.45
2nd year of service 1035.72 1071.97 1108.22 14.58
3rd year of service 1043.98 1080.52 1117.06 14.70
Chef, Chief Steward and Bar Attendant
1st year of service 1107.22 1145.97 1184.73 15.59
2nd year of service 1120.85 1160.08 1199.31 15.78
3rd year of service 1134.93 1174.65 1214.38 15.98
Foreperson of Horticulture
1st year of service 1077.51 1115.22 1152.94 15.17
2nd year of service 1088.23 1126.32 1164.41 15.32
3rd year of service 1097.39 1135.80 1174.21 15.45
Apprentice Cook
1st year of service (42%) 431.05 446.14 461.22 6.07
2nd year of service (55%)564.48 584.24 603.99 7.95
3rd year of service (75%) 769.75 796.69 823.63 10.84
4th year of service (88%) 903.16 934.77 966.38 12.72
Head Chef
1st year of service
(+ allowance $85.40 / fn)1107.22 1145.97 1184.73 16.71
2nd year of service
(+ allowance $170.90 / fn)1120.85 1160.08 1199.31 18.03
3rd year of service
(+ allowance $170.90 / fn)1134.93 1174.65 1214.38 18.23
Sous Chef
1st year of service
(+ allowance $55.53 / fn)1026.32 1062.24 1098.16 15.18
2nd year of service
(+ allowance $85.40 / fn)1035.72 1071.97 1108.22 15.71
3rd year of service
(+ allowance $85.40 / fn)1043.98 1080.52 1117.06 15.82

SCHEDULE 3—GRIEVANCES

PARLIAMENTARY GRIEVANCE RESOLUTION
POLICY

(1) Definition
(1) A “grievance” is a formal complaint or expression

of concern made by an Employee to a supervisor
where the basis of that complaint or concern is the
Employee’s belief that he or she has been subjected
to unlawful, unfair or inequitable treatment includ-
ing, but not limited to, employment and leave
arrangements, work practices, workplace conflicts,
health or safety issues, harassment or discrimination.

(2) Principles
(a) All grievances will be considered seriously and impar-

tially.
(b) If possible, grievances should be resolved informally and

as quickly as possible by the parties directly involved.
(c) When grievances cannot be resolved by the persons di-

rectly involved, the formal grievance process is to be followed.
(d) Supervisors and managers will attempt to resolve griev-

ances within a reasonable time.
(3) Procedure for Dealing with an Informal Grievance
(a) Any Employee may refer a grievance to his or her appro-

priate supervisor, or more senior manager.
(b) The grievance shall be referred as soon as practicable

after the occurrence giving rise to the grievance so as to en-
able its prompt resolution.

(c) Supervisors will try to resolve the grievance through in-
formal process within 10 working days.

(d) During the informal process the parties involved in the
grievance have the right to seek assistance from appropriate
persons, including Unions.

(4) Procedure for Dealing with a Formal Grievance
(a) When the informal process does not or is not likely to

satisfactorily resolve the grievance, any party directly involved
may have the matter dealt with through the formal grievance
process.

(b) A formal grievance process shall be initiated in writing
to a senior manager nominated by the Departmental Head,
either generally or in a particular case.

(c) During the formal process the parties to the grievance
have the right to seek assistance from appropriate persons,
including Unions.

(d) The responsible manager will—
(i) obtain a broad outline of each involved party’s claims

relating to the grievance;
(ii) attempt to agree with the parties involved on a time-

table for resolution of the grievance;
(iii) take brief notes;
(iv) maintain an appropriate level of confidentiality of

the proceedings and ensure security of records asso-
ciated with the proceedings;

(v) initiate any inquiries considered necessary or desir-
able to satisfactorily resolve the grievance;

(vi) make a determination and inform the involved par-
ties in writing of the outcome of the grievance process
and any decision made as a result.

SCHEDULE 4—CODE OF CONDUCT
FOR EMPLOYEES OF THE PARLIAMENT OF

WESTERN AUSTRALIA
Introduction
(1) This Code of Conduct outlines the standard of behaviour

expected of all employees of the Parliament. It is designed to
help you understand your responsibilities and obligations, and
provide guidance if you are faced with an ethical dilemma or
conflict of interest in your work. In committing itself to this
Code of Conduct the Employers will provide the support and
backing necessary to give employees the confidence to act in
conformity with the Code.

(2) Please familiarise yourself with both this Code and the
Code of Ethics and observe their provisions.
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(3) A code of conduct cannot cover every situation. If you
are unsure of the appropriate action to take in a particular situ-
ation, discuss the matter with your colleagues, supervisor or
your Head of Department. This may include acting on behav-
iour that you believe violates any law, rule or regulation, or
represents gross mismanagement, or endangers public health
or safety.

Personal and Professional Behaviour
How should I serve the Parliament?
(4) You have a principal responsibility to provide effective

apolitical support and assistance, and a relevant and timely
service to the Parliament, its members, their staff, committees
and members of the public.   You may hold views on particu-
lar matters that differ from those of the elected Government or
the Opposition, but such views must not interfere with the
performance of your duties. This does not include industrial
action relating to terms and conditions of employment. Pro-
vide a service to the Parliament regardless of which political
party or parties are in office. Act in the best interests of the
Parliament rather than for the benefit of sectional interests.
Endeavour to provide assistance in a pro-active manner.

What is expected of me?
(5) Your supervisor is obliged to ensure that instructions given

to you are ethical, lawful and reasonable. You are expected to
promptly and correctly carry out duties pertaining to your po-
sition or any other duty that you are lawfully expected to
perform.

(6) If you have grounds for complaint, whether ethical or
otherwise, arising out of those directions, you should discuss
and attempt to resolve the matter with your supervisor. If you
are still dissatisfied, you may lodge a personal grievance to
have the matter resolved. You must continue to carry out any
lawful directions that you may be given until the matter is
resolved.

(7) Act with propriety and be able to demonstrate this in
relation to any advice or service you give. You must be able to
justify any decisions you make.

(8) Regularly review the way you carry out your duties in an
effort to identify improvements to administrative systems and
procedures to achieve optimal effectiveness, efficiency and
responsiveness.

(9) Strive to attain value for public money, and avoid waste
and extravagance in the use of public resources.

(10) Use organisational facilities and other physical resources
for their proper purpose and maintain them properly.

(11) Obtain approval from your supervisor for the use of
facilities such as computers, printers and photocopiers for study
or other legitimate, non-profit purposes.

(12) Where possible you must seek prior approval before
being absent from duty. If you are unable to attend or you
wish to be released from duty owing to unforeseen circum-
stances, you should ensure that the appropriate officer is
notified at the earliest opportunity. If you are absent (perhaps
because of illness), you must attempt to report your absence to
your supervisor prior to the time you are expected to com-
mence duty, but certainly as soon as possible.

(13) Your activities outside working hours must not dimin-
ish public confidence in the Western Australian Parliament or
your ability to perform your duties.

How can we help to ensure a safe working environment?
Employer’s Responsibility
(14) An employer must as far as practicable provide and

maintain a working environment where employees are not
exposed to hazards.

(15) Employees have the right to refuse to work in a situa-
tion where they are at risk of injury or their health may be
adversely affected.

Employee’s Responsibility
(16) Employees must take reasonable care to ensure their

own health and safety and to avoid adversely affecting the
health or safety of any other person in the workplace through
any act or omission.

(17) Any occupational hazard or accident resulting in injury
should be reported to your supervisor immediately. Incidents
or hazards which may initially seem minor should be reported

in writing, as they may worsen with time. Accidents involving
motor vehicles during working hours must be reported to your
supervisor immediately.

(18) If you are concerned about any aspect of safety in the
workplace, contact your supervisor or manager.

How am I protected against discrimination and harassment?
(19) The Employers consider it the right of every individual

to be treated fairly and with respect and to carry out his or her
job in an environment which promotes job satisfaction, max-
imises productivity, and provides economic security. Such an
environment is dependent on employees being free of all forms
of harassment and victimisation. You must not harass anyone
(sexually or otherwise) or discriminate on the grounds of, for
instance, sex; sexual preference; age; marital status; pregnancy;
the state of being a parent, childless or a de facto spouse; race;
colour; national extraction; lawful religious or political belief
or activity; or mental or physical impairment. The principles
of the Western Australian and the Commonwealth equal em-
ployment opportunity and anti-discrimination legislation are
fully supported.

Can I consume alcohol or use drugs while at work?
(20) The consumption of alcohol or the improper use of drugs

or other substances must not adversely affect your work per-
formance or official conduct.

Can I smoke while at work?
(21) The Parliament has a policy which, broadly speaking,

promotes the workplace as a non-smoking area. Your Depart-
mental Head will have a copy of the guidelines.

What should I do if I am charged with a criminal offence?
(22) Any criminal offence of which you have been found

guilty either prior to commencing, or during your parliamen-
tary employment, except where the offence is covered by a
prescribed spent convictions scheme, must be reported to your
Head of Department. If you are charged with any criminal
offence punishable by imprisonment during your parliamen-
tary employment, immediately advise your Head of
Department.

How should I handle intellectual property?
(23) Intellectual property can be some original research, train-

ing program, computer program or document which an officer
produces in the course of his or her duties. Since the Parlia-
ment has funded the officer’s time during the development of
the intellectual property, the rights and benefits from that in-
tellectual property should accrue to the Parliament.

What happens if I attend court?
(24) Should you be summoned or called as a witness or ju-

ror in a court of law or any legally constituted inquiry, advise
your Head of Department immediately and, unless otherwise
exempted, attend the court or inquiry as specified.

(25) Some staff may be exempted from jury duty under the
Juries Act 1957. The sittings of the Parliament have a greater
priority to your services than the courts and an excuse from
service, for that reason, may be sought by your Head of De-
partment during sitting periods.

(26) If attending in an official capacity, under a subpoena
or order, to give evidence or to produce papers in any court,
you are required to pay any fees you receive to your Depart-
mental budget. Provide an account and vouchers of all the
necessary expenses, if any, incurred in the performance of such
duty to your Head of Department.

Can I participate in seminars and related activities?
(27) Obtain the prior approval of your Head of Department

before addressing or chairing seminars organised by profes-
sional conference organisers.

(28) Pay any fee received for any seminar participation in
your professional capacity to your Departmental budget, un-
less you are specifically exempted in writing from this
requirement by your Head of Department.

Can I keep fees for the performance of official duties?
(29) No. You may receive a fee for performing a function as

part of your official duties, such as lecture fees or as a result of
your employment in the Parliament. This fee must be paid
into your Departmental budget.
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Can I accept gifts and favours?

(30) You should not seek or accept favours or gifts, unless
of a token nature, for services performed in connection with
your official duties. Included in this category are gifts in kind,
such as free accommodation or travel or entertainment vouch-
ers whether for you or members of your family. The general
principle to be followed is that you should not seek or accept
favours or gifts from anyone who could benefit by influencing
you.

How can I prevent patronage or favouritism?

(31) You must not use your position to obtain a private ben-
efit for someone else. Your decisions must not be improperly
influenced by family or other personal relationships.

How should I handle financial matters?

(32) Ensure that in financial matters, including the handling
of moneys, there is full accountability in relation to any ad-
vice or transaction in which you may be involved. If you have
financial responsibilities, observe the relevant legislative and
regulatory requirements.

Use and Release of Information

Can I make a public comment?

(33) Public comment includes public speaking engagements,
comments on radio and television and expressing views in let-
ters to the newspapers or in books, journals or notices where it
might be expected that the publication or circulation of the
comment will spread to the community at large.

(34) As a member of the community, you have the right to
make public comment and enter into public debate on politi-
cal and social issues. However, there are circumstances in
which public comment is inappropriate, unless specifically
authorised by the Presiding Officers or the Head of your De-
partment. No comment is to be made on any matter to do with
your work or the work of the Parliament without the express
approval of your Head of Department. These include circum-
stances where—

(a) the implication that the public comment, although
made in a private capacity, is in some way an official
comment on Government/Opposition policy or pro-
grams; and

(b) an employee is directly involved in advising or di-
recting the implementation or administration of
policy, and public comment would compromise the
employee’s ability to do so.

(35) Any public comment or behaviour should not compro-
mise your ability to serve the Parliament in an apolitical
manner.

How should I handle official information?

(36) You must not use or communicate official information
for other than official purposes without the permission of your
Head of Department (except where such information has al-
ready been made available officially to the public). This
includes leaking information to the media. You must not take
improper advantage of any information gained in the course
of your employment. You may disclose official information
that is normally given to members of the public seeking that
information. However, if you are in any doubt when respond-
ing to a request for information, you should seek advice from
your Head of Department.

(37) Only disclose other official information or documents
acquired in the course of your parliamentary employment when
required to do so by law, in the course of duty, when called to
give evidence in court, or when proper authority has been given.
In such cases your comments should be confined to factual
information and should not express opinion on official policy
or practice.

(38) If required to give evidence in court on parliamentary
matters, seek the advice of your Head of Department or Pre-
siding Officer on whether or not parliamentary privilege applies
to any evidence which you might otherwise give.

(39) If you believe an aspect of policy or administration may
have unforeseen consequences or otherwise requires review,
then bring it to the attention of your supervisor or other appro-
priate authority.

How should I treat private information?
(40) It may be that you have access to personal information

relating to other employees or members of the public. This
information will have been provided to your Department on
the understanding that it will be used only for a specific pur-
pose and will remain confidential.

(41) You must store this information securely, and not dis-
close it to any person except in the course of your official
duties.

Unethical Behaviour
What should I do about unethical behaviour?
(42) Report any unethical behaviour or wrongdoing by any

other employee to an appropriate senior officer. This may in-
clude behaviour that you believe violates any law, rule or
regulation, or represents gross mismanagement, or is a danger
to public health or safety.

(43) You will be protected against discrimination for report-
ing unethical behaviour or wrongdoing unless your allegation
is both false and not made in good faith.

Corruption
What is corruption in the workplace?
(44) The Australian Legal Dictionary describes corruption

as “generally any conduct, where in return for a consideration,
a person does or neglects to do, an act in contravention of his
or her public duties”.

(45) Corruption in the workplace is a very serious matter. If
you think corruption has occurred or is occurring in the
workplace, you are obliged to report it. The Anti-Corruption
Commission Act provides a mechanism for reporting corrupt
activities. Anyone in the community can report matters to the
Anti-Corruption Commission (ACC). The details of such re-
ports are kept confidential. The reporting of corrupt activities
is an extremely sensitive issue and the ACC may be contacted
for advice on the procedures involved.

Parliamentary Committees
How should I give information and evidence to Parliamen-

tary Committees?
(46) If you are asked to appear before a Parliamentary Com-

mittee you should inform your Head of Department.
Information sought by Committees should be provided sub-
ject to direction given by the Presiding Officers or your Head
of Department. Official witnesses should be co-operative and
frank when giving factual information. You are not expected
to answer questions—

(a) seeking your personal views on Government or Op-
position policy; or

(b) seeking details of matters relating to a decision or
possible decision of the Presiding Officers, unless
those details have already been made public or the
giving of such evidence has been approved; or

(c) requiring a personal judgment on the administration
of the Western Australian Parliament.

(47) If you are directed to answer a question falling within
the coverage of the categories listed above, seek a deferral
until you can discuss the matter with the Presiding Officers or
your Head of Department as appropriate. Alternatively, you
can request that the answer to the particular question be re-
served for submission in writing.

Conflict of Interest
How can I avoid a conflict of interest?
(48) A conflict of interest with official duties may arise for

various reasons and, as an individual, you may have private
interests that from time to time conflict with your duties as a
Parliamentary employee. However, there is a reasonable pub-
lic expectation that where such conflict occurs it will be
resolved in favour of the public interest rather than your own.

(49) Disclose potential conflicts of interest to your supervi-
sor or Head of Department when dealing in the course of official
duties with relatives, close friends or business acquaintances.

(50) You should neither buy nor sell shares in a company at
a time when you possess confidential information gained by
your employment that could, if publicly disclosed, affect the
value of such shares.
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(51) It is not possible to define all potential areas of conflict
of interest and if you are in doubt as to whether a conflict
exists, seek advice from your Head of Department. In some
circumstances, the appearance of a conflict of interest could
itself jeopardise your public integrity. You are required to de-
clare to your Head of Department any conflict of interest that
arises or is likely to arise. You should stand down from any
decision making process where such a conflict might occur.

(52) Immediately report to your Head of Department any
circumstances where an offer of a benefit or gift is made, re-
gardless of whether it is accepted, if you think that such
circumstances involve an attempt to induce favoured treatment.

(53) Where a gift is given without your prior knowledge or
consent or where a gift is given as a token of goodwill to the
State, inform your Head of Department as soon as possible.
Gifts of more than token value remain the property of the
Department.

(54) Organisations vary in their policies on accepting gifts
and benefits depending on the nature of their business. It is
expected, however, that token gifts in the nature of souvenirs,
mementos or symbolic items of low material value may be
accepted in circumstances approved by your Head of Depart-
ment.

Outside Employment
Can I also work outside the Parliament?
(55)  You must not engage in outside employment or in the

conduct of a business, trade or profession if it will or may
result in a conflict of interest or adversely affect your work
performance or official conduct. You must inform your Head
of Department of any outside employment or business, trade
or profession that you are engaged in or intend engaging in.

PB FOODS LTD COUNTRY DISTRIBUTION
DEPOTS (ENTERPRISE BARGAINING)

AGREEMENT 1997.
No. AG 247 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

Australian Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and Administrative

Branch

and

PB Foods Ltd.
No. AG 247 of 1998.

PB Foods Ltd Country Distribution Depots (Enterprise
Bargaining) Agreement 1997.

24 November 1998.
Order.

HAVING heard Mr G. Ferguson on behalf of the Transport
Workers’ Union of Australia, Industrial Union of Workers,
Western Australian Branch and Ms B. Gavranich on behalf of
the respondent and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the PB Foods Ltd Country Distribution Depots
(Enterprise Bargaining) Agreement 1997 as filed in the
Commission on the 2nd day of November 1998 is regis-
tered on and from the 24th day of November 1998.

(Sgd.) A. R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE
This Agreement shall be known as the PB Foods Ltd Coun-

try Distribution Depots (Enterprise Bargaining) Agreement
1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Scope
4. Incidence and Parties Bound
5. Operation of Agreement
6. Relationship to Parent Awards
7. Single Bargaining Unit
8. Commitments
9. Flexibility Clause

10. Contract of Employment
11. Disputes Procedure
12. Movement in Wages
13. Classification
14. SQP Programme
15. Parental Leave
16. Equal Employment Opportunity
17. Introduction to Change and Redundancy
18. Training
19. Signatories

APPENDICES
A. Wages
B. SQP Consultative Committee Constitution
C. KPI
D. Equal Employment Opportunity

3.—AREA AND SCOPE
The area and scope of this Agreement shall be that prescribed

in the Transport Workers’ (General) Award No. 10 of 1961
and the Clerk’s (Wholesale and Retail Establishments) Award
No 38 of 1947.

4.—INCIDENCE AND PARTIES BOUND
4.1 This Agreement shall be binding on the parties to this

Agreement individually and collectively and shall apply to all
persons employed at PB Foods Ltd Country Distribution De-
pots who are members, or eligible to be members of the
organisations of employees party to this Agreement and who
are covered by any Award detailed in subclause (3) of this
Clause.

This agreement applies to 50 employees.
4.2 The parties to this Agreement are—
4.2.1 Transport Workers’ Union of Australia, Industrial Un-

ion of Workers, Western Australian Branch
4.2.2 Australian Municipal, Administrative, Clerical and

Services Union of Employees, W.A. Clerical and Administra-
tive Branch

4.2.3 PB Foods Ltd
4.3 The Awards which at 1 December 1997 covered PB Foods

Ltd at its Country Distribution Depots at Broome, Bunbury,
Albany, Kalgoorlie, Esperance, Northam and Geraldton are—

4.3.1 Transport Workers’ (General) Award No 10 of 1961.
4.3.2 Clerk’s (Wholesale and Retail Establishments) Award

No 38 of 1947.

5.—OPERATION OF AGREEMENT
This Agreement shall operate from the commencement of

the first pay period on or after 1 December 1997 and shall
remain in operation until 1 December 2000.

6.—RELATIONSHIP TO PARENT AWARDS
6.1 This Agreement shall be read and interpreted wholly in

conjunction with the relevant Awards as identified in subclause
(3) of Clause 4—Incidence and Parties Bound, of this Agree-
ment.

6.2 Where there is any inconsistency between this Agree-
ment and any relevant Award, this Agreement shall prevail to
the extent of any inconsistency.

6.3 This Agreement in addition to the Awards as identified
in Clause 4—Incidence and Parties Bound, subclause 3, will
replace any other Agreement/s registered or unregistered.
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7.—SINGLE BARGAINING UNIT
7.1 A single bargaining unit has been established between

the above Unions representing the employees of PB Foods
Ltd.

7.2 The single bargaining unit has endorsed the terms of this
Agreement.

8.—COMMITMENTS
8.1 The Company recognises the concerns of employees and

the Unions regarding job security. The Company believes that
true participation through the Safety, Quality and Productivity
Program (“SQP”) is the way to ensure a future for the em-
ployees with the Company.

8.2 The parties undertake that the terms of this Agreement
will not be used to progress or obtain similar arrangements or
benefits in any other enterprise.

8.3 This Agreement shall not operate to cause any employ-
ees to suffer a reduction in ordinary times earning, or to depart
from the standards of the Western Australian Industrial Rela-
tions Commission in regard to hours of work, annual leave
with pay or long service leave with pay.

8.4 The parties undertake that the increase referred to in
Clause 12—Movement in Wages of this Agreement will be
the only increase to apply during the life of the Agreement
provided that further increases may result from real produc-
tivity improvements implemented and quantified by the SQP
consultative process and/or in accordance with the State Wage
Principles.

8.5 The parties will assess the achievement in productivity
and efficiency during the term of this Agreement.

8.6 The parties agree that following the process of review-
ing this Agreement it will be renewed or replaced. This review
will commence no later than 13 weeks prior to the expiry of
this Agreement.

8.7 The parties commit to oppose any attempt by any other
person, employees or organisation to become a party to this
Agreement.

9.—FLEXIBILITY CLAUSE
9.1 The parties to this Agreement commit themselves to a

process of developing a work place free from unnecessary
demarcation where employees can use their skills and compe-
tence to the fullest extent.

9.2 It is also recognised the breaking down of demarcations
and increased flexibility of the workforce will be achieved
through consultations where the relevant issues will be exam-
ined.

10.—CONTRACT OF EMPLOYMENT
10.1 An employee may be engaged as—
10.1.1 A full time employee engaged to work 38 hours per

week (excluding overtime).
10.1.2 A part time employee, engaged to work regular weekly

hours subject to—
the maximum weekly ordinary hours (ie: exclusive of
overtime) to be 38;

10.1.3 A temporary employee, engaged to work for a fixed
term determined in advance on a full time basis.

A temporary employee will be used to replace employees
who are absent from work due to Long Term Illness, Workers
Compensation, Long Service Leave, or otherwise as agreed
between the employer and the Union.

10.1.4 A seasonal employee, engaged to work flexible hours
during the year to meet seasonal requirements.

Seasonal employees will be paid in accordance with provi-
sions which apply to permanent full time or part time
employees.

10.1.5 A casual employee, engaged by the hour subject to—
the maximum weekly ordinary hours (ie: exclusive of
overtime) to be 38
such employment shall be for a period of up to one month
or for a period exceeding one month in consultation with
the Union.

10.2 Where practicable, the Company will notify casual
employees and seasonal employees that they are not required

to work on the next working day. If a casual or seasonal em-
ployee presents for work on a day on which he or she might
reasonably have expected to be required for work without hav-
ing been notified by the Company in accordance with this
subclause that he or she is not so required, then such an em-
ployee will receive three hours pay at the appropriate casual
rate.

10.3 Probationary Employees
An employee, other than a casual or seasonal employee, may

be engaged for an initial probationary period of not more than
3 months on the following basis—

10.3.1 the Company will advise an employee on or before
commencement whether the employee is engaged for an ini-
tial probationary period, and if so, the length of the probationary
period.

10.3.2 regular performance reviews will be conducted dur-
ing the probationary period.

10.3.3 any performance deficits will be addressed and the
employee will be allowed an opportunity to correct those defi-
cits.

10.3.4 the purpose of the probationary period is to allow
both the Company and the employee to decide whether to con-
tinue the employment beyond the probationary period, and
therefore the employee will be advised that employment be-
yond the probationary period is not guaranteed.

10.3.5 if, at any time during the probationary period, either
the employee or the Company give one week’s notice of ter-
mination of the employment, the probationary employee’s
employment will end.

10.3.6 if, at the end of the probationary period, a decision is
made not to offer further employment, the probationary em-
ployee’s employment will end.

10.4 It is a condition of employment that each employee
must—

10.4.1 perform work as the Company, may, from time to
time, reasonably require having to the limits of the employ-
ee’s skill, competence and training within their classification;

10.4.2 perform the full range of duties within the employ-
ee’s classification, including any duties as may be directed by
the Company having regard to the limit of the employee’s skill,
competence and training within their classification.

10.4.3 perform work without regard to any demarcations or
limitations, providing the work to be performed is within the
employee’s skill, competence and training within their classi-
fication.

10.4.4 transfer between various departments without restric-
tion providing the duties are within the employees skill,
competence and training.

10.4.5 work reasonable overtime as may be required by the
Company.

10.4.6 comply with all safety regulations, policies and pro-
cedures determined by the Company or as prescribed by
Government Regulation.

10.4.7 use as directed by the Company all protective cloth-
ing and equipment provide by the Company; and

10.4.8 observe all the Company regulations, policies and
procedures.

10.5 Disciplinary Procedure
10.5.1 Where an employee engages in unsatisfactory con-

duct the Company may, as appropriate—
(i) informally counsel the employee;
(ii) verbally warn the employee;

(iii) warn the employee in writing;
(iv) suspend the employee without pay; or
(v) dismiss the employee with notice or with pay in lieu

of notice.
10.5.2 Where a representative of the Company engages in

any discussions with an employee concerning any conduct of
an employee which may lead to dismissal or other discipli-
nary or counselling measures being taken by the Company,
the employee is entitled to elect to have either another em-
ployee or a Union representative present during the discussion.
The representative of the Company will remind the employee
of that entitlement at the beginning of the discussion.
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10.5.3 When counselling or warning an employee concern-
ing unsatisfactory conduct engaged in by that employee, the
Company’s representatives will—

(i) specifically identify the conduct complained of;
(ii) explain why the conduct is unacceptable by the Com-

pany; and
(iii) explain the consequences if the employee again en-

gages in that unsatisfactory conduct.
10.5.4 No record will be kept by the Company of informal

counselling of an employee. Where a record is kept by the
Company of a verbal warning given to an employee, the em-
ployee and any other employee or Union representative present
will be given the opportunity to verify the accuracy of the
record within a reasonable time of the warning being given.

10.5.5 Nothing in this Clause affects the Company’s right to
dismiss an employee without notice for misconduct which jus-
tifies summary dismissal.

10.6 Performance Counselling
If the Company considers that the performance of any em-

ployee is unsatisfactory, the Company’s representative will—
10.6.1 Discuss the matter informally with the employee with

a view to identifying ways in which the performance of the
employee could be improved. Specifically, the company’s rep-
resentatives and the employee will discuss—

(i) the areas of the employee’s performance which are
unsatisfactory;

(ii) the reasons for the employee’s unsatisfactory per-
formance.

(iii) the steps available to the Company which would as-
sist the employee to perform satisfactorily, which
may include arranging for the employee to receive
training or additional training or altering the employ-
ee’s working conditions;

(iv) the steps available to the employee to remedy the
unsatisfactory performance.

During any such informal discussions, the employee is enti-
tled to elect to have either another employee or a Union
representative present during the discussion. the representa-
tive to the Company will remind the employee of that
entitlement at the beginning of the discussion.

10.6.2 If, after informal discussions, the Company still con-
siders that the performance of the employee is unsatisfactory,
advise the employee in writing of—

(i) the areas of the employee’s performance which are
unsatisfactory;

(ii) the Company’s response to any reasons offered by
the employee for his or her unsatisfactory perform-
ance;

(iii) the steps taken or intended to be taken by the Com-
pany which would assist the employee to perform
satisfactorily;

(iv) the steps required of the employee to remedy the un-
satisfactory performance; and

(v) the time allowed for improvement before further as-
sessment.

10.6.3 Where the required improvement has not occurred
following the steps set out in subclause 10.6.2 above, give the
employee a written warning that failure to improve perform-
ance within a given time may lead to the employee’s suspension
or dismissal from employment and setting out the steps neces-
sary to be taken by the employee to improve their performance
to a satisfactory level.

10.6.4 Where the performance of an employee then contin-
ues to be unsatisfactory, suspend the employee without pay
for a time specified in writing by the Company or dismiss the
employee with notice.

10.7 Termination of Employment
10.7.1 The notice required to be given by the Company or

the employee to terminate employment will be—
(i) for casual employees—one hour’s notice;

(ii) for probationary employees—as provided in
subclause 10.3.5;

(iii) for all other employees—in accordance with the pro-
visions below.
Period of Continuous Service Period of Notice
not more than 1 year 1 week
more than 1 year but not

more than 3 years 2 weeks
more than 3 years but not

more than 5 years 3 weeks
more than 5 years 4 weeks

Providing that employees with two or more years service
who are 45 years of age or older at the date of termination
will be entitled to one additional weeks’ notice.

10.7.2 By arrangement between the employee and the com-
pany an employee will be entitled to up to 8 hours time off per
week during the notice period for the purpose of seeking other
employment.

10.7.3 Notice of termination of employment may also be
affected by the payment or forfeiture of wages for the relevant
notice period, providing that employment may be terminated
by part of the period of notice specified and part payment or
forfeiture of wages in lieu of that notice.

10.7.4 Payment of forfeiture of wages in lieu of notice will
be calculated on the basis of the wages the employee would
have received for the ordinary time the employee would have
worked during the period of notice had the employee’s em-
ployment not been terminated.

10.7.5 The Company may dismiss an employee without no-
tice for misconduct which justifies summary dismissal and in
such cases, wages will be paid up to the time of dismissal
only.

10.7.6 Nothing in this Clause prevents the Company and the
employee agreeing to a lesser period of notice than that other-
wise required by this Clause.

10.8 Rostered Days Off
10.8.1 All full time employees covered by the Transport

Workers General Award will from the date of the ratification
of this Agreement work a cycle of work in accordance with
the provisions of the parent Award to enable them to have a
rostered day off per month.

10.8.2 A maximum accrual of five days will be allowed and
blocks of up to 5 rostered days off may be taken by agreement
between the employer and his/her manager.

10.9 Early Start
Where an employee who is covered by the provisions of the

Transport Workers General Award commences work prior to
or at 6am, an early start allowance of 15% will be paid for all
ordinary hours worked that day.

11.—DISPUTE SETTLEMENT PROCEDURE
11.1 The objective of the dispute settlement procedure is as

follows—
11.1.1 to promote resolution of disputes by measures based

on consultation, co-operation and discussion;
11.1.2 to reduce the level of industrial confrontation; and
11.1.3 to avoid interruption to the performance of work and

the consequential loss of production and wages.
11.2 Where a grievance, complaint, claim or any matter

which is likely to result in a dispute arises between the em-
ployer and an employee or group of employees the following
procedure will apply—

11.2.1 the employee or group of employees will discuss the
matter with their immediate supervisor(s);

11.2.2 where the matter is not resolved within a reasonable
time the matter will be referred to the Union representative for
discussion with the employer representative;

11.2.3 if the matter is still not resolved (within a reasonable
time) the matter will be referred to a Union official and a sen-
ior employer representative;

11.2.4 where a negotiated settlement cannot be reached af-
ter a reasonable time the parties may apply to the Western
Australian Industrial Relations Commission for resolution.

11.3 The parties are committed to avoiding stoppages of work
or the placing of bans, or other limitations on the performance
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of work prior to the completion of the dispute settlement pro-
cedure.

12.—MOVEMENT IN WAGES
12.1 During the life of this Agreement, the only wage move-

ments for employees covered by this Agreement will be those
governed by this clause.

12.2 Key Performance Indicators and targets will be estab-
lished through the SQP Consultative Committee during the
first three months of this Agreement. The Key Performance
Indicators applying to the 2nd and 3rd years of this Agree-
ment will be subject to further negotiation and refinement
before the commencement of the 2nd and 3rd years.

12.3 The company will make the necessary resources avail-
able to assist in the development of the Key Performance
Indicators used for the purposes of this clause and to ensure
that measurement of the Key Performance Indicators is fair
and accurate.

12.4 Employees will be kept informed of the progress and
measurement of the Key Performance Indicators through con-
sultation and regular reports giving feedback in each area.

12.5 Performance will be measured against the Key Per-
formance Indicators after 12 months during the life of the
Agreement, for the purpose of determining the amounts of
any wage movements in accordance with this clause.

12.6 The wage increases which will apply to employees cov-
ered by this Agreement will be—

a) a 3% increase with effect from the first pay period
on or after 01.12.1998;

b) a further 3% with effect from the first pay period on
or after 01.12.1999 and;

c) a further 3% with effect from the first pay period on
or after 01.12.2000;

providing that further increases may result from produc-
tivity improvements as demonstrated by means of the Key
Performance Indicators.

Productivity related wage increases which apply in addition
to the amounts set out above will range from 1% guaranteed
payment to a 4% potential payment as determined in accord-
ance with the mechanism set out in Appendix 4—Key
Performance Indicators of the Agreement and take effect from
the first pay period on or after 1st December 1999 and 2000.

13.—CLASSIFICATION
(a) Transport and Allied Operative
Level A—An employee who is recruited into the Company

at this level performs simple routine duties, works under di-
rect supervision and receives detailed instruction.

Indicative of the task an employee at this level may perform
are the following—

(i) Undertaking induction training
(ii) Performing a range of general labouring and clean-

ing duties.
Level B—An employee at this level works above the skills

of an employee at Level A and has received on the job training
or has prior experience to allow the performance of work within
the scope of this level. An employee at this level may work
under limited supervision, use all relevant tools and equip-
ment, be responsible for the quality of his/her work and be
able to work in a team environment within the scope of this
level.

Indicative of the task an employee at this level may perform
are the following—

(i) Driver rigid vehicle from 4.5 tonnes to 13.9 tonnes
GVM or GCM

(ii) Uses hand trolleys and pallet trucks
(iii) Driver of forklift up to and including 5 tonnes ca-

pacity
(iv) Stack, prepare for storage and despatch raw and fin-

ished products.
Level C—An employee at this level works above and be-

yond the skills of an employee at Level B and has received on
and/or off the job training or has prior experience to allow the
performance of the work within the scope of this level. An
employee at this level may work under minimal supervision,

perform basic maintenance and use all relevant tools and equip-
ment, be responsible for the quality of his/her work and be
able to work in a team environment within the scope of this
level.

Indicative of the task an employee at this level may perform
are the following—

(i) Driver rigid vehicle over 13.9 tonnes GVM or GCM
and up to 13 tonnes capacity

(ii) Driver of forklift over 5 and up to 10 tonnes lifting
capacity

(iii) Driver of dump truck (unlicensed)
(b) Clerks
Please refer to the Clerks (Wholesale and Retail Establish-

ment) Award No 38 of 1947. Clause 11a—Classification
Structure—Skill Descriptors.

14.—SQP PROGRAMME
14.1 It is recognised by the parties that the key to productive

and harmonious working relationships lies in establishing and
maintaining effective consultative mechanisms that will—

14.1.1 ensure that the view of the employees are known and
taken into account by the Company.

14.1.2 provide management with an informed basis upon
which to make decisions.

14.2 To this end, it is agreed that the SQP Consultative Com-
mittee continue to operate by constitution as provided for in
Appendix B to this Agreement.

14.3 The key purpose of the Committee is to promote a spirit
of co-operation. Each party will give constructive and sympa-
thetic consideration to all views and representations submitted
to the Committee with a view to furthering the common well
being of the establishment as a whole.

14.4 Employee representatives on the Committee are required
to keep their constituents advised on matters arising at the
meeting.

14.5 The Company will consult with employee representa-
tives on the Committee and give prompt consideration to
matters raised by employees—

14.5.1 in order to encourage the improvement of all em-
ployees in the ongoing search for measures to improve safety,
quality and productivity; and

14.5.2 to otherwise foster a fully committed and informed
workforce.

15.—PARENTAL LEAVE
The Parental Leave Provisions contained in Schedule 14 of

the Australian Industrial Relations Act will apply to all em-
ployees covered by this Agreement. A copy will be provided
on request to the employee.

16.—EQUAL EMPLOYMENT OPPORTUNITY
The Company is an equal opportunity employer and is com-

mitted to an Affirmative Action Programme as detailed in
Appendix D—Equal Employment Opportunity and Affirma-
tion Action Programme.

17.—INTRODUCTION OF CHANGE AND
REDUNDANCY

17.1 Where the Company has made a definite decision to
introduce major changes in production, program, organisation,
structure or technology that are likely to have significant ef-
fects on employees, the Company will notify the employees
who may be affected by the proposed changes and their Union
or Unions.

17.2 The Company will discuss with the employees affected
and their Union, the introduction of the changes, the effects
the changes are likely to have on employees, measures to avert
or mitigate the adverse effects of those changes on employees
and will give prompt consideration to matters raised by the
employees and their Union in relation to the changes.

17.3 For the purposes of this discussion, the Company will
provide in writing to the employees concerned and their Un-
ion, all relevant information about the changes including the
nature of the changes proposed, the expected effects of the
changes on employees and any other matters likely to affect



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4644

employees provided that the Company will not be required to
disclose confidential information the disclosure of which would
be contrary to the Company’s interests.

17.4 Discussions before redundancies
Where an employer has made a definite decision that the

employer no longer wishes the job the employee has been do-
ing to be done by anyone and this is not due to the ordinary
and customary turnover of labour and that decision may lead
to termination of employment, the employer must hold dis-
cussions with the employees directly affected and with their
Union.

17.5 Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in subclause 17.1 above the employee will be
entitled to the same period of notice of transfer as he or she
would have been entitled to if his or her employment had been
terminated, and the Company may, at the Company’s option,
make payment in lieu thereof of an amount equal to the differ-
ence between the former ordinary time rate of pay and the
new lower ordinary time rates for the number of weeks of
notice still owing.

17.6 Severance Pay
17.6.1 In lieu of the notice prescribed for ordinary termina-

tion in Clause 10—Contract of Employment of this Agreement,
an employee whose employment is terminated for reasons set
out in subclause 17.1 above will be entitled to—

(i) four weeks’ notice or payment in lieu of notice; and
(ii) severance pay on the following basis—

Continuous Service Severance Pay
Less than 1 year Nil
1 year 4 weeks
2 years 6 weeks
3 years 7 weeks
4 years or more 2 weeks per year of service

up to a maximum of 30
weeks

(iii) An employee aged 45 years or more at the time the
employee’s employment is terminated by reason of
redundancy will be paid one additional week’s sev-
erance pay.
“weeks’ pay” means the ordinary weekly rate of wage
for the employee concerned.

Provided that the severance payments will not exceed the
amount which the employee would have earned if em-
ployment with the Company had proceeded to the
employee’s normal retirement date.

17.6.2 For the purpose of this Clause, continuity of service
will not be broken on account of—

(i) any interruption or termination of the employment
by the Company if that interruption or termination
has been made merely with the intention of avoiding
obligations under this Agreement in respect of leave
of absence;

(ii) any absence from work on account of personal sick-
ness or accident for which an employee is entitled to
claim sick pay as prescribed by this Agreement or
on account of leave lawfully granted by the Com-
pany; or

(iii) any absence with reasonable cause, the proof of
which will be upon the employee;

provided that in the calculation of continuous service under
this subclause, any time in respect of which an employee
is absent from work except time for which an employee
is entitled to claim annual leave, sick leave, long service
leave and public holidays as prescribed by this Agree-
ment will not count as time worked.

17.6.3 Service by the employee in circumstances where the
Company is transmitted to another employer and the employ-
ee’s service is deemed continuous in accordance with the long
service leave provisions published in 66 WAIG pages 1 to 4
will also constitute continuous service for the purpose of this
Clause.

17.7 Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in subclause 17.1 above may terminate his or her em-
ployment during the period of notice and, if so, will be entitled
to the same benefits and payments under this Clause had he or
she remained with the employer until the expiry of that notice.
In such circumstances the employee will not be entitled to
payment in lieu of notice.

17.8 Alternative Employment
The Company, in a particular redundancy case, may make

application to the Western Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
if the Company obtains acceptable alternative employment for
an employee.

17.9 Time Off During Notice Period
17.9.1 During the period of notice of termination, given by

the Company an employee will be allowed up to eight hours
time off without loss of pay during each week of notice for the
purpose of seeking other employment.

17.9.2 If the employee has been allowed paid leave for more
than eight hours time during each week of the notice period
for the purpose of seeking other employment, the employee
will, at the request of the employer, be required to produce
proof of attendance at an interview or he or she will not re-
ceive payment for the time absent. For this purpose a statutory
declaration will be sufficient.

17.10 Employees with Less than One Years’ Service
This Clause does not apply to employees with less than one

years’ continuous service and the general obligation on the
Company should be no more than to give relevant employees
an indication of the impending redundancy at the first reason-
able opportunity, and to take such steps as may be reasonable
to facilitate the obtaining by the employees of suitable alter-
native employment.

17.11 Employees Exempted
This Clause does not apply where employment is terminated

as a consequence of conduct that justifies instant dismissal,
including malingering, inefficiency or neglect of duty. This
Clause also does not apply in the case of casual employees,
seasonable employees, temporary employees or apprentices.

17.12 Incapacity to Pay
The Company, in a particular redundancy case, may make

application to the Western Australian Industrial Relations Com-
mission to have the general severance pay prescription varied
on the basis of the Company’s incapacity to pay.

18.—TRAINING
18.1 The parties to this Agreement are committed to exter-

nal, industry and enterprise training of employees to achieve—
• higher skills relevant to the needs of PB Foods Ltd
• multi-skilling of employees to the levels required for

operational efficiency and flexibility
• a career path within PB Foods Ltd
• retraining to maintain pre-existing skills
• adjustment to technological change
• great efficiency and job satisfaction

18.2 A training programme will be developed consistent
with—

18.2.1 the current future skills needs of PB Foods Ltd Coun-
try Distribution Depots;

18.2.2 the size, structure and nature of the operations of PB
Foods Ltd Country Distribution Depots; and

18.2.3 the need to develop vocational skills relevant to PB
Foods Ltd Country Distribution Depots through courses con-
ducted by accredited educational institutions and providers.

18.3 All costs associated with standard fees, prescribed text
books and materials incurred by the employee in connection
with training required by PB Foods Ltd Country Distribution
Depots shall be reimbursed upon production of receipts. All
items so purchased shall remain the property of PB Foods Ltd
Country Distribution Depots and shall be made available at
all times to the employee during the period of training or where
relevant for on the job training with the employee being re-
sponsible to maintain the items in good condition.
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18.4 Travel costs incurred by an employee undertaking train-
ing required by PB Foods Ltd Country Distribution Depots
which exceed those normally incurred in travelling to and from
work shall be reimbursed.

18.5 Payment for Training undertaken outside the usual hours
of work may be by mutual agreement between the employer
and employee/s concerned be paid at the single rate.

18.6 Authorisation for expenditure in relation to the costs
mentioned in subclauses 18.3 and 18.4 of this Clause shall be
obtained prior to such expenditure being incurred.

APPENDIX A

WAGES
1. (a) Clerks

Rate
$

Grade 1
1st year of experience at this grade 440.51
2nd year of experience at this grade 457.44
3rd year of such experience and thereafter 471.69
Grade 2
1st year 484.68
2nd year 489.79
3rd year 497.05
Grade 3
1 year 506.18
2nd year of such experience and thereafter 512.10
(b) Junior Employees
Total rate expressed as a percentage of the total rate pre-

scribed for the relevant experience at the Grade in paragraph
(a) hereof appropriate to the work performed by the junior
employees.

Age Percentage
15 40%
16 50%
17 60%
18 70%
19 80%
20 90%

2. Transport and Allied Operatives
Existing Rate

$
Level A
88% Relativity to Trades 433.55
ie entry level
Level B
93.6% Relativity to Trades 468.56
ie storeperson
Level C
96.3% Relativity to Trades 482.15
ie driver
(This rate is inclusive of Van Driver—

Salesman/s allowance)

19.—SIGNATORIES
Signed for and on behalf of PB Foods Ltd
Graham S. Laitt Date: 9/10/1998
Managing Director
Signed for and on behalf of Transport Workers Union of

Australia, Industrial Union of Workers, Western Australian
Branch

J. McGiveron Date: 2/10/1998
Signed for and on behalf of Australian Municipal, Adminis-

trative, Clerical and Services Union of Employees, W.A.
Clerical and Administrative Branch

R. Dhue Date: 16/10/1998

APPENDIX B

SQP CONSULTATIVE COMMITTEE CONSTITUTION
Preamble
Unions and management are committed to improved and

effective consultation in the workplace and to provide all

employees with an opportunity to participate fully. All repre-
sentatives fully support and endorse the SQP program as a
means of ensuring the future viability of PB Foods Ltd. This
commitment to SQP is outlined in the PB Foods Ltd Memo-
randum of Understanding.

Management and Unions also agree that effective consulta-
tion is dependent upon—

• information sharing;
• facilities and training for representatives;
• commitment from both sides.

It is therefore agreed that the establishment of a Consulta-
tive Committee is the most appropriate method whereby the
above principles can be practised and upheld.

Objectives of the Committee
• to increase the quality of working life for all em-

ployees at the Country Distribution Depots,
particularly in the areas of job design, skill forma-
tion, training and the working environment both
physical and mental.

• to improve job safety, quality and productivity;
• to increase the competitiveness of the Company and

its products, by establishing world class manufac-
turing practices;

• to establish a culture of continuous improvement at
the enterprise.

Terms of Reference
The following matters will be discussed at the Committee,

and, where appropriate, decisions made and agreements
reached will go to Management and/or Steering Committee in
the form of recommendations, to enable decisions made by
the Company to take into account the view of the workforce.

To be responsible for the SQP program at the Country Dis-
tribution Depots specifically—

• the day to day activities of the SQP project;
• to establish the SQP teams;
• to identify the training needs for the SQP teams;
• to deal with the recommendations coming from the

SQP teams and other sources;
• to ensure full communication of progress to all staff;
• current market conditions and general conditions of

the industry (including the impact of any national
industry development plan on the Company);

• the introduction of new products, technology/ma-
chines or new or revised work methods and the
associated planning of layout, training, job numbers,
skill requirements;

• Company training plans developed in accordance
with future career paths;

• the Company’s affirmative action policy and pro-
grams and quality of opportunity within the
workplace;

• Occupational health and safety matters will be re-
ferred to the Country Distribution Depots Safety SQP
Team for their consideration and recommendation;

• in the future at a time agreed by the Unions, the Com-
mittee will discuss changes to do with the
implementation of the restructured Awards in the
workplace, or the establishment of an Enterprise
Agreement, and make recommendations to the Steer-
ing Committee.

• any other matters raised by Unions, employees or
management which impact on Union members or the
efficiency of the Company other than those matters
raised in the following section, “Matters Requiring
Central Union Involvement.—

Matters Requiring Central Union Involvement
Most matters specific to work organisation in the (plant or

enterprise) can be discussed at the Consultative Committee.
The purpose of such discussion being the resolution of any
issues. However, some matters which may be raised go to
Award areas. These matters include but are not limited to—

• hours of work (including shift changes);
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• penalty rates;
• leave loading;
• sick leave;
• holidays.

Any items which is an award matter must be referred to the
Steering Committee.

Composition
1. The Consultative Committee will consist of a maximum

of 15 representatives.
Initially all members of the Committee are nominated for a

period of six months from the date of this charter, after this
period an election shall be called for all employee representa-
tion. In accordance with the Memorandum Of Understanding
Clause 9—Definitions, Unions party to the Agreement will
each nominate a representative to the Committee.

2. Any Committee member who ceases to be an employee
of the Company, ceases to be on the Committee and Unions/
management will elect/appoint a replacement as appropriate.
Re-election of the Unions’ representatives will be determined
by the Unions. In addition, both Unions’ officials and appro-
priate management officers may be involved by their
representatives to attend meetings and address issues as agreed
by the Committee.

3. The appointment of management representatives will be
determined by management and the appointment of Unions’
representatives will be determined by the Unions. All Unions’
representatives shall be employees of the enterprise concerned.

4. In the determination of Unions’ representatives on the
Committee, Union(s) shall give consideration to—

• the make-up of the workforce in particular the pro-
portion of women, migrants and juniors;

• the size of the workforce;
• the number of distinct operations at the workplace;
• shift arrangements;
• the corporate structure;
• other existing consultative mechanisms.

5. Considering the size and scope of the Country Distribu-
tion Depots, the number of Consultative Committee shall be
determined by the Steering Committee. Should more than one
Committee be established, the Steering Committee shall en-
sure a co-ordinated approach.

6. The Committee, once established, may invite persons to
attend specific meetings.

Terms of Office
All members appointed to the Committee shall hold office

for a period of six months subject to Clause 1 composition,
and thereafter for a period of twelve months.

Meetings
The Committee will endeavour to meet as required during

paid time in normal working hours.

Quorum
Comprising of seven representatives of which one is from

Management and three are Union Representatives.

Chairperson
The chair will be elected by the Consultative Committee.

Secretary
A Secretary shall be appointed for the purposes of recording

minutes, preparation and distribution of agendas and other
administrative duties. The administrative requirements of this
position shall be provided by the employer.

Agenda
All members of the Committee may submit items. A Union

representative, a management representative and the Secre-
tary shall meet at least one week prior to each meeting to
formulate the agenda and circulate it together with all relevant
written information and documents, where frequency of meet-
ings permits.

Minutes
The Secretary to take the minutes and type. The minutes

will be distributed as quickly as possible. A copy of the

minutes will be sent to the Steering Committee members. This
minutes will be formally accepted at the next meeting of the
Committee.

Facilities and Rights of Representatives
It is agreed that representatives should have the following

facilities and rights—
• time off to canvas the views of the membership and

to prepare items for the agenda; to prepare for the
consultative meeting as representatives; and to re-
port back to members on the Committee meeting;

• all time spend in meetings, preparing for meetings
and reporting back to members about the Consulta-
tive Committee meeting, shall be treated and paid
for as time worked;

• facilities such as a meeting room, telephone, photo-
copier and typing facilities should be made available
as needed;

• all representatives and potential representatives
should attend relevant training courses;

• any representative will not be discriminated against
by the employer or treated unfairly because of being
a member of the Consultative Committee or having
an interest in the Consultative Committee.

Responsibilities of Committee Members
All Committee Members have the following responsibili-

ties—
• to attend all meetings and to give serious considera-

tion to all matters raised;
• to represent the views of their constituents.

Confidentiality and Information Sharing
It is recognised that management will be unable to provide

certain information, due to the fact that the information could
compromise the competitiveness of the Company.

Management and Unions agree to make every effort to make
available as much information as possible for the effective
resolution of problems and for the genuine participation of
representatives in decisions. All Committee Members to sign
a Confidentiality Agreement.

Training
All members of the Committee are entitled to extra training

to ensure they are able to represent their members and fully
participate in the consultative committee.

APPENDIX C

KEY PERFORMANCE INDICATORS
The parties to this Agreement are committed to the develop-

ment of Key Performance Indicators, the purpose of which is
to—

• create an awareness of productivity within the or-
ganisation by providing a focus on existing activities;

• establish a profile of existing performance from
which to plan for an improvement in performance;

• provide a tool for the ongoing continuation of the
productivity improvement process as part of the SQP
programme;

• provide an ongoing mechanism for the monitoring,
analysis and evaluation of changes introduced; and

• provide a fair and equitable way of measuring the
contribution of employees to productivity improve-
ment within PB Foods Ltd Country Distribution
Depots in order to quantify productivity based wage
increases, consistent with the principles of Enterprise
Bargaining.

DEVELOPMENT OF KPI’S
KPI’s will be developed as part of the SQP programme. The

SQP Consultative Committee will develop a matrix of KPI’s
from which specific KPI’s will be selected to provide for the
measurement of annual productivity payments. Further the SQP
Consultative Committee will take the responsibility for the
collecting of KPI data, the monitoring of KPI’s and the review
of the effectiveness of the KPI as requested.
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APPENDIX D

EQUAL EMPLOYMENT OPPORTUNITY

 AND AFFIRMATIVE ACTION PROGRAMME
PB Foods Ltd is an Equal Employment Opportunity and

Affirmative Action programme will operate on the principle
of recruitment and promotion by merit. This will involve giv-
ing people in the workplace the opportunity to compete equally
for jobs and to have equal access to training and promotion at
all levels, limited only by their skills experience and qualifi-
cations.

1. PB Foods Ltd is committed to an objective of equal op-
portunity in employment and affirmative action is the way to
achieve it.

2. The principles of Equal Employment Opportunity and
Affirmative Action (EEO) for Women will apply to all em-
ployment practices, including recruitment, promotion, acting
appointments, transfers, training, staff development, conditions
of employment and termination of employment.

3. PB Foods Ltd is opposed to all forms of discrimination
whether direct or indirect. discrimination is taken by PB Foods
Ltd to mean denying people equal treatment in employment
on grounds which are not based on inherent job requirements.

4. PB Foods Ltd believes that the requirements for any job
must be carefully defined so that people are not excluded from
consideration or disadvantaged by the application of irrelevant
criteria.

5. PB Foods Ltd is committed to taking positive steps by
means of an Equal Employment Opportunity/Affirmative Ac-
tion programme to relieve the effect of possible past
discrimination and to ensure that all current and future em-
ployees may have equal employment opportunities in keeping
with the principle of appointment and advancement by merit.

6. PB Foods Ltd has appointed an Equal Employment Op-
portunity/Affirmative Action Coordinator and an Equal
Employment Opportunity/Affirmative Action Officer to en-
sure the implementation of this policy and to design and
co-ordinate an Equal Employment Opportunity/Affirmative
Action programme.

7. PB Foods Ltd undertakes to inform all employees and in
particular supervisory staff, of the Equal Employment Oppor-
tunity/Affirmative Action policy and of the resources available
to assist in its implementation.

8. PB Foods Ltd will monitor and evaluate the success of
this program on a regular basis and the programme will be
revised as and when necessary.

9. PB Foods Ltd stresses that it regards the issue of Equal
Employment Opportunity/Affirmative Action (EEO for
Women) as an important procedure and expects all manage-
ment and supervisory staff to be responsible for ensuring the
successful implementation of this policy and of the Equal
Employment Opportunity/Affirmative Action programme.

10. PB Foods Ltd will make every effort to resolve disputes
and grievances related to Equal Employment Opportunity/
Affirmative Action.

11. PB Foods Ltd believes that Equal Employment Oppor-
tunity/Affirmative Action (EEO for Women) can be achieved
with the support and co-operation of management, Unions and
employees.
GENERAL MANAGER
PB FOODS LTD

R.A.C. GLASS AND SECURITY SERVICES PTY LTD
ENTERPRISE BARGAINING AGREEMENT.

AG 185 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

R.A.C. Glass and Security Services Pty Ltd

and

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers, WA.

AG 185 of 1998.

R.A.C. Glass and Security Services Pty Ltd
Enterprise Bargaining Agreement.

COMMISSIONER S J KENNER.

24 November 1998.

Order.
HAVING heard Ms A Young as agent on behalf of the appli-
cant and Ms J Harrison as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the R.A.C. Glass and Security Services Pty Ltd
Enterprise Bargaining Agreement 1998 as filed in the
Commission on 16 September 1998 be and is hereby reg-
istered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

R.A.C. GLASS and SECURITY SERVICES PTY LTD
ENTERPRISE BARGAINING

AGREEMENT
1998

1.—TITLE
This Agreement shall be known as the R.A.C. Glass and

Security Services Pty Ltd Enterprise Bargaining Agreement
No. AG 185 of 1998.

2.—ARRANGEMENT
CLAUSE SUBJECT MATTER

1 TITLE
2 ARRANGEMENT
3 PARTIES BOUND
4 APPLICATION
5 COMMENCEMENT and DURATION OF AGREE-

MENT
6 RELATIONSHIP TO AWARD/WORKPLACE

AGREEMENT
6.1 Award

7 RATES OF PAY
7.1 Ordinary Rate of Pay
7.2 Overtime
7.3 Public Holidays
7.4 Shift Allowance
7.5 Standby
7.6 Recall to Work

8 PAY PERIOD and METHOD
9 HOURS OF WORK

10 ROSTERED DAYS OFF
11 MEAL BREAKS and PAYMENTS
12 SICK (PERSONAL) LEAVE
13 CARER’S LEAVE
14 ANNUAL LEAVE
15 BEREAVEMENT/COMPASSIONATE LEAVE
16 PUBLIC HOLIDAYS
17 PARENTAL LEAVE
18 LONG SERVICE LEAVE
19 RESOLUTION OF DISPUTES
20 OCCUPATIONAL HEALTH, SAFETY and WEL-

FARE
21 ACCIDENT and SICKNESS POLICY
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22 DUTIES
23 PROBATIONARY PERIOD
24 REDUNDANCY
25 TERMINATION
26 UNIFORMS
27 DRIVER’S LICENCE
28 COMPANY VEHICLES
29 TRAINING
30 PERFORMANCE ASSESSMENT
31 SUPERANNUATION
32 ACCRUED ENTITLEMENTS
33 CONFIDENTIALITY
34 NO EXTRA CLAIMS
35 SIGNATORIES TO AGREEMENT

APPENDIX “A” DRUG & ALCOHOL POLICY

3.—PARTIES BOUND
This is an Agreement between R.A.C. Glass and Security

Services Pty Ltd (“the Company”) and the Western Australian
Builders Labourers, Painters and Plasterers Union of Workers
(“the Union”).

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Union and its officers and members and any persons who are
eligible to be members of the Union employed by the Com-
pany on work covered by the terms of the Building Trades
(Construction) Award 1987 No. 14 of 1978 and the Building
Trades (General) Award No. 31 of 1966 (“the Award”). There
are approximately 10 employees covered by this Agreement.

5.—COMMENCEMENT AND DURATION OF
AGREEMENT

5.1 This Agreement commences on the date that it is signed
provided however, that unless otherwise stipulated herein the
provisions shall be operative on and from 30 June 1998 and
remain in operation until 30 June 2000.

5.2 Regardless of the expiry date of this agreement, the terms
of this agreement shall continue to apply to the Company until
a replacement agreement is made.

6.—RELATIONSHIP TO AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the appropriate Award, as amended from time to
time, provided that where there is any inconsistency, this Agree-
ment shall take precedence to the extent of the inconsistency.

7.—RATES OF PAY
7.1 ORDINARY RATE OF PAY

1 JULY 1998 1 JULY 1999
7.1.1 Glazier: $591.61/per week $615.28/per week

Carpenter $543.72/per week $565.47/per week
7.1.2 The ordinary rates of pay are in lieu of all Award

penalties and allowances not specified in this Agree-
ment, other than allowances prescribed in the Special
Rates and Provisions and Distant Work Clauses of
the Awards and if applicable, leading hand, location,
multi-storey and travelling allowances.

7.1.3 The ordinary rates of pay are for a 38-hour week to
be worked in accordance with Clause 9 of this Agree-
ment.

7.2 OVERTIME
Overtime shall be paid at the rate of time and a half for the

first two hours and double time thereafter. All time worked on
Sundays and after 12.00noon on a Saturday shall be paid at
the rate of double time.

7.3 PUBLIC HOLIDAYS
All work performed on a Public Holiday as defined in Clause

16 of this Agreement, shall be paid for at the rate of treble
time.

7.4 SHIFT ALLOWANCE
7.4.1 Whilst working shift work a penalty allowance of

25% will apply.
7.4.2 The shift penalty allowance applies between 4.00 pm

to 12.00 am, Monday to Friday inclusive.
7.4.3 Any work in excess of shift hours, Monday to Fri-

day, other than Public Holidays, shall be paid for at
overtime rates as specified in the Award.

7.5 STANDBY
An allowance of two (2) hours at the ordinary rate of pay

will be paid to employees on standby on any Saturday, Sun-
day or Public Holiday.

7.6 RECALL TO WORK
7.6.1 If after completing the ordinary hours of work, an

employee is recalled to work, he/she shall be paid a
minimum of two hours work at double the current
ordinary rate of pay for each recall to work.

7.6.2 Except in the case of unforseen circumstances, an
employee shall not be required to work the full two
hours if the job is completed within a shorter period.

8.—PAY PERIOD AND METHOD
8.1 Pay period shall be fortnightly.
8.2 Pay will be made by means of a credit transfer to an

account in the employee’s name at a bank, building society or
credit union nominated by the employee.

9.—HOURS OF WORK
9.1 The ordinary working hours will average 38 hours per

week and shall be worked over a 20 day four-week cycle,
Monday to Friday inclusive, with 19 days of eight hours each,
between the hours of 7.00am and 6.00pm, with 0.4 of one
hour on each day worked accruing as an entitlement to take a
day off as per clause 10.3 of this Agreement.

9.2 Overtime is all time worked on weekends and/or in ex-
cess of eight hours per day Monday to Friday inclusive.

10.—ROSTERED DAYS OFF
10.1 Employees are entitled to earn a Rostered Day Off (7.6

hours) for each 4-week cycle.
10.2 Rostered Days Off do not accumulate during periods

of annual leave or unpaid leave.
10.3 Rostered Days Off are to be taken as per the roster

published annually after consultation between the Building
Industry parties.

10.4 If a Rostered Day Off is worked, then time off equiva-
lent to the time worked may be taken at a mutually agreed
time. However, if an employee chooses to be paid for the time
worked he/she shall be paid one and a half times for the first
two (2) hours and double time thereafter.

11.—MEAL BREAKS AND PAYMENTS
11.1 Employees will not be permitted to work more than 5

hours without an unpaid meal break of 30 minutes.
11.2 If an employee is required to work overtime for at least

one and a half hours after working ordinary hours as presented
in 7.4, he/she shall be paid an amount of $7.70 to meet the
cost of a meal.

11.3 A morning tea break of ten (10) minutes is allowed.

12.—SICK (PERSONAL) LEAVE
12.1 For the term of this Agreement sick (personal) leave

shall accrue pro-rata on a weekly basis (1.4615 hours per week)
to a maximum of ten (10) DAYS.

12.2 Sick leave, not taken in any year accumulates to a total
not exceeding 52 working weeks.

12.3 Medical evidence of illness or injury is to be provided
when requested or in any case where an absence extends for
two (2) or more consecutive days.

12.4 Accumulated sick leave entitlements as at the date of
signing this Agreement will be carried into this Agreement.

13.—CARER’S LEAVE
13.1 An employee with responsibilities in relation to either

members of their immediate family or household who need
their care and support is entitled to use up to 5 days per annum
of their personal leave entitlement to provide care and support
for such persons when they are ill. Leave may be taken for
part of a single day.

13.2 The entitlement to use personal leave is subject to the
employee being responsible for the care of the person con-
cerned.

13.3 The employee must, if required by the employer, estab-
lish by production of a medical certificate or statutory
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declaration, the illness of the person concerned and that the
illness is such as to require care by another.

13.4 In normal circumstances an employee must not take
carer’s leave under this clause where another person has taken
leave to care for the same person.

13.5 The employee must, where practicable, give the em-
ployer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the esti-
mated length of absence. If it is not practicable for the employee
to give prior notice of absence, the employee must notify the
employer by telephone of such absence at the first opportunity
on the day of absence.

13.6 Each day or part of a day of carer’s leave taken in ac-
cordance with sub-clause 13.1 is to be deducted from the
quantum of personal leave provided in Clause 12 of this docu-
ment up to a maximum of 5 days per annum.

13.7 An employee is entitled to use accumulated sick leave
as paid carer’s leave if the employee has used the current year’s
personal leave entitlement. An exception to this is where an
employee has already taken 5 days carer’s leave in the current
year.

13.8 An employee may elect, with consent of the employer,
to take unpaid leave for the purpose of providing care to a
family or household member who is ill.

14.—ANNUAL LEAVE
14.1 Annual leave shall accrue on a weekly basis to a maxi-

mum of 4 weeks (152 hours).
14.2 Annual leave will be rostered and must be taken in the

year after it accrues.
14.3 Wherever possible annual leave is to be taken at a mu-

tually agreed time. If an agreed time cannot be achieved the
Company can direct employees to take annual leave, subject
to an employee exercising his/her rights under Clause 19.

14.4 Annual leave will not accrue during periods of unpaid
leave.

14.5 In the event of an employee being confined to the place
of residence or a hospital as result of personal ill health or
injury for a period of seven consecutive days or more, and the
employee produces a certificate from a registered medical prac-
titioner stating that the employee was so confined, the employee
can apply for that period of confinement to be taken as sick
leave.

Replacement of paid annual leave by paid sick leave must
not exceed the amount of sick leave the employee is entitled
to at the time the employee went on annual leave. Replace-
ment of Annual Leave will be taken at a time mutually agreed
between employer and employee.

Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
and any applicable annual leave loading previously received
must be repaid.

14.6 Employees may by agreement elect to have accrued
annual leave in excess of twenty (20) days paid out.

Payment for leave in excess of twenty (20) days shall occur
once in the life of the Agreement. Employees who request
such payments must indicate their intentions in writing to the
Payroll Office after discussing the matter with their depart-
mental manager.

The associated leave loading will also be paid, and the ap-
propriate marginal rate of taxation will be applied to the
payment.

15.—BEREAVEMENT/COMPASSIONATE LEAVE
15.1 All employees shall be entitled to 4 days paid bereave-

ment/compassionate leave in the event of death and/or serious
illness of a family member.

15.2 The definition of family member is as per the Award
(Clause 25) and includes an employee’s grandparent.

15.3 The employee may be required to produce documen-
tary evidence relating to the death and/or serious illness of the
family member.

15.4 This leave is not cumulative.

16.—PUBLIC HOLIDAYS
16.1 The Public Holidays are: New Years Day, Australia

Day, Labour Day, Good Friday, Easter Monday, Anzac Day,
Foundation Day, Queens Birthday, Christmas Day and Box-
ing Day.

16.2 Where a public holiday is not worked an employee will
be paid his/her normal rostered shift.

17.—PARENTAL LEAVE
17.1 After fifty-two (52) consecutive weeks of service with

the Company an employee shall be entitled to a maximum of
fifty-two weeks unpaid parental leave following the birth or
adoption of a child.

17.2 An employee shall provide the Company with a statu-
tory declaration, notifying the particulars of parental leave
taken.

17.3 When returning to work, an employee will either be
given his/her previous position held immediately prior to pa-
rental leave, or if that is not available, a comparable position
within the limits of the employees skills, competence and train-
ing that is comparable in pay and status to the former position.

17.4 A four (4) week minimum notice of intention to return-
ing to work must be given by the employee.

18.—LONG SERVICE LEAVE
Employees are entitled to Long Service Leave under the Long

Service Leave Act No 44 of 1958 or the Construction Industry
Portable Paid Long Service Leave Act of 1985, which ever is
applicable. These Acts provide 13 weeks leave with pay after
15 years employment. If an employee leaves the industry after
ten (10) years, payment is pro-rata.

19.—RESOLUTION OF DISPUTES
19.1 The following provisions shall apply to questions, is-

sues or disputes arising regarding the meaning or effect of this
Agreement.

19.2 Any grievance or dispute arising within the Company
shall be settled in the following manner, with the general ex-
pectation being that steps 19.2.1 to 19.2.4 would be concluded
within seven working days

19.2.1 As soon as is practicable after the grievance or claim
has arisen, the employee concerned will take the
matter up with their immediate supervisor, afford-
ing them the opportunity to remedy the cause of the
grievance or claim.

19.2.2 If the matter is unresolved within 24 hours it will be
referred to the Company’s Manager.

19.2.3 Where any such attempt at settlement has failed, the
Group Human Resource Manager shall pursue the
matter further in conjunction with the Company’s
Manager.

19.2.4 If the question or dispute is not resolved by (19.2.3)
above, and the employee so requests, a meeting will
be convened between the Group Human Resources
Manager and a representative of the union; and

19.2.5 If the question or dispute is still not resolved by
(19.2.4) above, either party may refer all or any of
the matters to the Western Australia Industrial Rela-
tions Commission for conciliation and/or arbitration.

19.3 At all times whilst a question or dispute is being re-
solved in accordance with this clause, normal work will
continue.

19.4 All levels of management will be committed to an open
door policy which will be practised so that any employee can
take up their concern at a higher level if they cannot resolve it
without their own supervisor or manager.

20.—OCCUPATIONAL HEALTH, SAFETY AND
WELFARE

20.1 Employees shall adhere to the occupational health,
safety and welfare practices adopted as/or when implemented
by the Company from time to time.

20.2 Where an employee is supplied with protective equip-
ment and/or material he/she is required to wear or use it in
such a way as to achieve the purpose for which it is supplied.

20.3 If, in the event of an accident, it is found an employee
failed to comply with the requirements of this provision in
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20.1 and 20.2, that employee may not be covered by the Com-
pany’s employer’s workers compensation insurance.

20.4 Failure to comply with this provision in 20.1 and 20.2
can be a basis for disciplinary action.

20.5 In particular, employees will adhere to the Company
Drug and Alcohol Policy, a copy of which is attached as Ap-
pendix “A”.

21.—ACCIDENT AND SICKNESS POLICY
Twenty-four (24) hour accident insurance cover to ensure

salary continuance in the event of either an accident or sick-
ness is available to employees who wish to obtain such
coverage. The wage rates provided for in this Agreement, in-
clude a component in lieu of an accident and sickness policy
allowance, which employees may wish to apply towards ob-
taining this type of insurance should they so wish. In the event
they so choose, the wage rate will be reduced accordingly and
the Company shall arrange for the insurance cover in line with
the A.C.T.U. insurance coverage.

22.—DUTIES
22.1 An employee is required to perform any duties that are

within the limits of his/her skills, competence and training and
use such equipment as may be required; provided appropriate
training has been undertaken.

22.2 A job description detailing an employee’s responsibili-
ties, service and work requirement is to be read in conjunction
with this Agreement.

23.—PROBATIONARY PERIOD
All new employees of the Company will be employed sub-

ject to an agreed probation period, providing that the period of
probation will not exceed three (3) months.

Upon completion of the agreed probation period, and sub-
ject to the satisfactory completion of the probation period, the
employee will be confirmed in the occupied position as a per-
manent employee.

Where the Company decides to cease the person’s employ-
ment during the probation period, or at the completion of the
probation period, the Company will provide the reasons for
the decision in writing to the individual and allow the indi-
vidual an opportunity to meet with the Company to discuss
the reasons for dismissal.

The Company is committed to not using the probationary
period as a simple process to dismiss employees after three
months, but rather as a means of assessing a new employee
and making an informed decision regarding ongoing employ-
ment.

24.—REDUNDANCY
The employer is committed to maintaining its existing

workplace, and all steps shall be taken to retain employees in
the Company prior to any final decision to effect redundancy.

24.1 Where an employee is terminated due to genuine re-
dundancy they shall receive—

24.1.1 Eight weeks notice or (part) payment in lieu;
24.1.2 Three weeks pay per year or service (pro rata

for part years);
24.1.3 Any outstanding entitlements

A maximum payment of 75 weeks at ordinary rate salary
shall apply to 24.1.1 – 24.1.3

24.2 In the event of a position becoming redundant, the Com-
pany will apply the following criteria to select those affected
by the decision—

• skills;
• flexibility;
• commitment;
• teamwork;
• attitude;
• past performance;
• retraining aptitude;
• career direction; and
• length of service.

25.—TERMINATION
25.1 NOTICE OF TERMINATION BY THE EMPLOYER

25.1.1 In order to terminate the employment of an
employee for reasons other than redundancy,
an employer shall give to the employee the
following notice

Period of Continuous Service Period of Notice
4 or more years 4 weeks
3 – 4 years 3 weeks
Less than 2 years 2 weeks

25.2 Payment in lieu of the prescribed notice shall be made
if the appropriate notice is not given. Provided that employ-
ment may be terminated by part of the period of notice specified
and part payment in lieu thereof.

25.3 Provided that, in the case of serious misconduct, an
employer may terminate the employment of an employee with-
out liability to pay for more than time actually worked.

25.4 NOTICE OF TERMINATION BY THE EMPLOYEE
25.4.1 Irrespective of the period of employment, an

employee shall give the employer at least one
week’s notice of termination of employment.

25.4.2 If an employee leaves without giving and
working out one weeks notice, the employee
shall forfeit an amount equal to wages in re-
spect of a period equal to that part of the notice
which has not been worked.

25.5 STATEMENT OF EMPLOYMENT
A statement of service shall be given by the employer if

requested by the employee.

26.—UNIFORMS
26.1 The Company will supply uniforms free of charge or

reimburse employees for approved purchases.
26.1.1 The uniforms are as follows—

To be replaced annually by the Company—
3 short sleeve T-shirts
2 long sleeve T-shirts
3 pairs of Trousers or shorts

To be replaced as and when need arises by the
Company—

1 windcheater
1 bomber jacket
1 raincoat
1 pair of safety boots

26.2 The uniforms shall remain the property of the Com-
pany.

26.3 Employees shall be responsible for the maintenance
and cleanliness of the uniforms for which the Company will
pay an allowance to be included in the fortnightly rate of pay.

26.4 On termination of employment an employee shall re-
turn to the Company all uniforms issued. Any disagreement
over the return of goods and monies shall be dealt with by the
parties to the Agreement.

27.—DRIVER’S LICENCE
27.1 An employee shall be a holder of a current Western

Australian “A” class driver’s licence.
27.2 Should an employee lose his/her current Western Aus-

tralian “A” class driver ’s licence by suspension or
disqualification the employee can be dismissed or stood down
without pay if unable to carry out normal work duties and no
satisfactory arrangement for alternative work can be agreed
with the Company.

28.—COMPANY VEHICLES
28.1 Company vehicles are to be used for the Company’s

work only, unless written permission is obtained.
28.2 If, during unauthorised use, a company vehicle is dam-

aged and/or stolen then the employee will be liable for all costs
incurred.

28.3 The company vehicle must be driven in an orderly man-
ner at all times.

28.4 An employee is responsible for paying any traffic in-
fringements incurred whilst he/she is driving and/or in charge



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 465178 W.A.I.G.

of the company’s vehicle unless extenuating circumstances
exist.

28.5 An employee is responsible for keeping the allocated
company vehicle in a clean and presentable condition at all
times. Failure to comply can result in disciplinary action be-
ing taken.

28.6 If any mechanical defects, electrical faults or body dam-
age to the allocated company vehicle, occurs or arises, the
employee must advise the Company as soon as possible. Fail-
ure to do so, may result in the employee being stood down
without pay, whilst the company vehicle is being repaired.

29.—TRAINING
29.1 A training committee which includes employee repre-

sentatives shall be established to assist with the implementation
of an agreed training process.

29.2 The Company shall develop a training programme in
consultation with the training committee consistent with—

(a) the current and future skill needs of the Company;
(b) the size, structure and nature of the operations of the

Company; and
(c) CTA recognised and accredited courses.

29.3 The Company shall be liable to any course costs and
additional expenses associated with an employee’s attendance
at a course including course fees, course books and materials,
and payment of ordinary time earnings for such absence.

29.4 Access to training shall be equitably and fairly distrib-
uted, in line with parameters established by the training
committee.

29.5 Leave of absence granted pursuant to this clause shall
count as services for all purposes of this Agreement.

30.—PERFORMANCE ASSESSMENT
Performance will be assessed by the result areas detailed in

an employee’s Job Description to ensure a high standard of
service to clients and to actively promote efficiency and pro-
ductivity for the overall benefit of the workplace. The process
involved in assessing performance in accordance with the com-
pany’s policy is detailed in the Human Resources Manual.

31.—SUPERANNUATION
“Contributions shall be paid into a superannuation fund or

scheme, nominated by the employee, in accordance with the
Superannuation Guarantee (Administration) Act 1992. The
governing rules of the Fund shall allow contributions to be
made by or in respect of the employee who has nominated the
Fund.

The company shall notify the employee that they may nomi-
nate a superannuation fund. If the employee does not nominate
a fund or scheme, or until they do nominate a fund, superan-
nuation contributions shall be paid into the UTC Retirement
Plan.

The company and the employee are bound by the employ-
ee’s choice of fund unless there is agreement between them to
change the fund. The company shall not unreasonably refuse
to agree to a change of fund.

New employees will be given a superannuation fund explana-
tory document on commencement of employment.”

32.—ACCRUED ENTITLEMENTS
32.1 Any accrued entitlements for annual leave shall be pre-

served.
32.2 For the purpose of the Agreement the commencement

date of continuous service shall be the date to be used in cal-
culating the value of any benefits; dependent upon length of
service.

33.—CONFIDENTIALITY
Employees will not divulge any details relating to any trade,

professional and like information or details about the busi-
ness, gained during the course of employment without the
permission or authority of the Company.

34.—NO EXTRA CLAIMS
The union will make no further claims on the Company over

conditions set out in this Agreement for the life of the Agree-
ment.

35.—SCHEDULE ONE—SIGNATURE
EMPLOYER’S SIGNATURE—
Signature: Indecipherable 16/9/98
Signature on behalf of Date
R.A.C. GLASS and SECURITY SERVICES PTY LTD
(A.C.N. 009 291 963)
KEITH PAUL CHILVERS
Name of person authorised to sign (print)
Address: 228 Adelaide Tce, Perth WA 6000
Telephone: 9421 4371
Facsimile: 9421 4502
UNION’S SIGNATURE—
Signature: Indecipherable Date: 15/9/98
KEVIN NOEL REYNOLDS Date: 15/9/98
Name (Print) Date
27 Moore Street, East Perth WA 6004
Address (include Post code)

APPENDIX “A”
DRUG AND ALCOHOL POLICY
The R.A.C. recognises the health and safety risks associated

with the use of illicit drugs and the abuse of alcohol, and is
committed to providing a safe, drug-free workplace and main-
taining job performance.

Employees must ensure they are not under the influence of
alcohol and/or other drugs in the workplace. Employees must
ensure that the use of alcohol or drugs outside of work hours
does not impact or impair their performance upon their return
to work.

Individuals found to be in violation are subject to discipli-
nary action (up to and including suspension and termination).
Individuals may be required to participate in a drug abuse as-
sistance or rehabilitation program as agreed upon between the
employee, the employer and where involved the Employee
Assistance Program provider.

Supervisors with reasonable cause to believe that one of their
staff members performance or conduct is affected by alcohol
and/or drugs, should address the matter with the staff member
or any of the Human Resource Consultants.

In support of this policy—
• R.A.C. recognises drug and alcohol dependency as

treatable conditions and encourages employees to
seek assistance for drug and alcohol related prob-
lems;

• Information kits outlining drug related problems in
the workplace and the community support services
are available from Human Resources;

• The induction course material advises employees of
their responsibility to maintain a drug free workplace;

• Indrad services can be contacted directly for infor-
mation about drug and/or alcohol problems;
individual or family counselling and assistance with
drug related problems.
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RIVERTON ENGINEERING ENTERPRISE
BARGAINING AGREEMENT 1998.

No. AG 224 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Industrial Galvanisers Pty Ltd t/a Riverton Engineering Co

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch.

AG 224 of 1998.

Riverton Engineering Enterprise Bargaining Agreement
1998.

COMMISSIONER S J KENNER.

20 November 1998.

Order.
HAVING heard Ms L Avon-Smith as agent on behalf of the
applicant and Mr G Sturman as agent on behalf of the respond-
ent and by consent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Riverton Engineering Enterprise Bargaining
Agreement 1998 in the terms of the following schedule
be and is registered with effect on and from the 16 Octo-
ber 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

RIVERTON ENGINEERING CO ENTERPRISE
BARGAINING AGREEMENT 1998

1.0—TITLE
This arrangement shall be knows as the Riverton Engineer-

ing Enterprise Bargaining Agreement 1998.

2.0—ARRANGEMENT
1. Title
2. Arrangement
3. Introduction
4. Area and Scope
5. Incidence and Parties Bound
6. Period of Operation and Review
7. Relationship to Parent Award
8. Aims and Objectives
9. Strategies for Achieving Aims

10. Work Practices and Employment Conditions
11. Dispute Resolution Procedure
12. No Extra Claims
13. Travel Insurance
14. Protective Clothing
15. Flexibility
16. Smoke Free Environment
17. Employee of the Month
18. Attendance Bonus
19. Wage Increases
20. Productivity Bonus

3.0—INTRODUCTION
This agreement is a reflection of the commitment and con-

sensus approach to workplace relations exhibited by the parties
in recent years. Riverton Engineering and its employees are
aware of the competitive pressures facing the pole industry
today, hence the need to enhance productivity, flexibility and
efficiency at the work place in order to ensure the future vi-
ability of operations. Recognition of the need to increase
competitiveness is an underlying aspect of the Agreement and
Riverton Engineering acknowledges the necessity to reward
employees for genuine effective increases in productivity and
flexibility.

4.0—AREA AND SCOPE
This agreement shall apply to approximately 40 employees

employed at the operations of Riverton Engineering engaged
in the classifications specified in Clause 19 – Wage Increases
hereof.

This agreement shall replace the existing EBA No. AG242
of 1996.

5.0—INCIDENCE AND PARTIES BOUND
1. This agreement shall apply to, and be binding upon,

Riverton Engineering and its Kenwick operations and all those
employees of the Company employed therein under the clas-
sifications set out in Clause 19—Wage Increases hereof who
are, or eligible to be, members of the Automotive, Food, Met-
als, Engineering, Printing and Kindred Industries Union of
Workers—Western Australian Branch (hereinafter referred to
as AFMEPKIU)

2. For the purposes of the Agreement the operations of
Riverton Engineering shall be deemed to be “The Enterprise”.

3. Parties to this Agreement are—
a) Industrial Galvanisers Pty Ltd, trading as Riverton

Engineering.
b) The AFMEPKIU.

6.0—PERIOD OF OPERATIONS AND REVIEW
1. This agreement shall operate from the commencement of

the first pay period beginning on or after the 1st September
1998 until 31st August 2000.

2. The Consultative Committee referred to in Clause 9—
Strategies for Achieving Aims will begin the process of
reviewing this agreement three months prior to its expiry.

3. In conducting a review of this Agreement the Consulta-
tive Committee shall assess achievements and gains in
productivity and efficiency during its term of operation.

4. The parties may apply to cancel this Agreement with ef-
fect from 31st August, 2000 and , subject to the outcome of
the review process required under this Clause, make applica-
tion for a replacement document.

7.0—RELATIONSHIP TO PARENT AWARD
1. This Agreement shall be read and interpreted wholly in

conjunction with the Metal Trades (General) Award No. 13 of
1965.

2. Where there is any inconsistency between this Agreement
and the Award hereof, the terms and provisions of this Agree-
ment shall prevail to the extent of such inconsistency.

8.0—AIMS AND OBJECTIVES
1. Riverton Engineering aims to ensure the continued and

long-term viability of its operation, thus providing job secu-
rity for its employees. It also intends to provide a quality and
committed service to the metal fabrication industry and to be
the preferred suppliers of lamp posts and associated poles to
clients in the industry. The parties to this Agreement recog-
nise that this goal requires mutual commitment to develop and
enact a process of productivity and efficiency enhancement
within the enterprise.

2. To facilitate achievement of their aims, the parties agree
to pursue the following objectives—

a) To have a well-trained, dedicated, motivated and
highly competent workforce and management team.

b) To continually improve safety in the workplace and
personal awareness of safety and correct procedures
to reduce time lost through injuries and medical treat-
ment.

c) To equal or improve quality standard required by cli-
ents, with substantial reductions in re-working and
repairing each project.

d) To encourage an attitude of consensus and agreement
based on consultation and negotiation in the
workplace.

e) To foster improvements in productivity and efficiency
at the workplace to the benefit of the enterprise, its
employees and clients.

f) To promote flexible and adaptive work practices by
removing demarcation barriers and artificial
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manning levels, as well as encourage self-supervi-
sion and initiative of employees.

g) To provide a workplace which is flexible and capa-
ble of supporting volatile volume patterns.

h) To provide an opportunity for employees to materi-
alise efficiencies and enjoy the reward from these
gains.

i) To provide a work environment that continually as-
pires to change to be operating at World Best
Standards.

9.0—STRATEGIES FOR ACHIEVING AIMS
1. To achieve the objectives of this Agreement the parties

agree to establish and maintain a Consultative Committee con-
sisting of equal numbers of employer and employee
representatives.

2. The parties agree that the Committee will have the fol-
lowing responsibilities and aims—

a) To monitor the progress of productivity and efficiency
initiatives resulting from the application of this
Agreement and to evaluate proposals offering po-
tential productivity and/or flexibility enhancements.

b) To conduct on-going discussions on a six weekly ba-
sis in regard to productivity, work practices,
management/employee relations and other matters
aimed generally at improving operations of the en-
terprise.

c) To effectively utilise intellectual resources, skills and
experience of members of the general workforce.

d) To represent and consider the interests of both em-
ployees and management in rational discussions.

e) To evaluate and select the Employee of the month.
f) To assist management in devising lateral concepts

and work practices that support World Best Stand-
ard.

10.—WORK PRACTICES AND EMPLOYMENT
CONDITIONS

The following strategies have been established in regard to
the proposed aims and objectives of the parties to form the
basis of entitlement to the wage increases specified in Clause
15—Wage Increases of this Agreement.

1. Sick Leave/Absenteeism
a) The parties to this Agreement recognise that the con-

tinued viability of Riverton Engineering it dependent
on commitment by workforce and management to
the enterprise. Wherever possible, all employees will
therefore reduce days taken through absence and sick-
ness.

b) It is agreed by the parties that the entitlement to sick
leave does not apply to an employee who fails to
produce a certificate from a medical practitioner,
dated at the time of the absence, or who fails to sup-
ply such other proof of illness or injury as
management may reasonably require, provided that
an employee shall only be required to produce a cer-
tification from a medical practitioner with respect to
absences of two days or less, if after two such ab-
sences in any year of service the employer requests
in writing that the next and subsequent absences in
that year, if any, shall be accompanied by such cer-
tificate.

c) In order to simplify the application of the require-
ment for a doctor’s certificate, the parties agree that
the counting of sick leave taken by administration
from 1st July to 20th June in the following year.

d) The parties will develop, at the enterprise level, a
system which will encourage a reduction in absen-
teeism during the life of this Agreement.

2. Hours of work—
The daily work schedule of ordinary hours shall be—
Monday – Thursday:
6:00am : Commencement of work to be

preceded by a siren at 5:55am
signaling a move to the
workplace.

9:00am – 9:10am : Smoko break.
11:00pm – 11:30pm : Lunch break, unpaid. By

agreement, five minutes have
been moved from the Award
specified lunch period of 30
minutes

1:30pm – 1:40pm : Smoko break.
2:30pm : Completion of ordinary hours.

Friday:
6:00am : Commencement of work.
9:00am – 9:10am : Smoko break.
12:00pm : Completion of ordinary hours.

Second Shift
2.30pm : Commencement of work.
5.30pm – 5.40pm : Smoko break.
7.30pm – 8.00pm : Meal break.
10:00pm – 10:10pm : Smoko break.
11.00pm : Completion of Second Shift

hours.

Friday:
12.00pm : Commencement of work.
3:00pm – 3:10pm : Smoko break.
6:00pm : Completion of Second Shift

hours.
Weekend Work on an as required basis.
b) Prior to finishing a work-day, employees shall be

allowed a maximum of five minutes for the purpose
of securing tools and cleaning up the workplace.

c) Any hours worked in excess of those scheduled for
Monday to Friday shall be paid at overtime rates.

3) Workforce Flexibility—
a) In the interests of developing a more highly-skilled

and flexible workforce and to remove restrictive de-
marcation barriers, employees shall carry out duties
and directions within the scope of their skill and ca-
pabilities, ensuring at all time that safety and quality
requirements of the job are maintained.

b) Staff Assistance to Wages Employees—
Where practicable, engineering, commissioning and
supervisory staff may use tools when carrying out
inspections, testing equipment, instructing or train-
ing employees, provided that such action does not
attempt to replace jobs of employees covered by this
Agreement.

c) Overtime
1) At the direction of management employees are

required, when necessary, to work reasonable
overtime.

2) Any dispute arising over the application or
allocation of overtime shall be referred to the
Consultative Committee.

d) Self Supervision
i) In keeping with the over-all objectives of the

parties, as a reflection of the Riverton Engi-
neering’s faith in the ability and dedication of
its employees, it is a fundamental aim of this
Agreement to promote the concept of self su-
pervision within it’s workforce.

ii) Employees will be encouraged to use initia-
tive and self discipline to ensure their work is
completed with minimum supervision. They
shall also be encouraged to contribute ideas
for productivity and efficiency enhancements
and to participate in decision making processes
via the Consultative Committee, as well as
through suggestion boxes and direct commu-
nication with management.

iii) At all times employees should share with man-
agement a sense of responsibility for safety
and quality of work in the workplace. A cul-
ture of dual commitment and responsibility is
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essential for the long term viability of the op-
erations of Riverton Engineering and for
optimal job satisfaction and personal devel-
opment.

e) Casual Employees—

i) From time to time casual employees will be
used to alleviate shortfalls in the permanent
workforce of the Enterprise. An employee en-
gaged as a casual will be notified in writing of
his/her casual status at the time of engagement.

ii) For the purposes of this Agreement, an em-
ployee shall be deemed to be casual if the
expected term of employment is less than four
months.

iii) The period of notice for a casual employee
shall be one hour.

iv) In all other respects the terms of casual em-
ployment shall be in accordance with those
prescribed by the Metal Trades (General)
Award No. 13 of 1965.

v) After four months of continuous employment
at the Enterprise, an employee shall become
permanent unless otherwise agreed in writing
prior to commencement of tenure.

f) Workload Fluctuations—

i) In an effort to enhance flexibility and efficiency
of operations at the Enterprise, a number of
avenues have been identified by which fluc-
tuations in workload can be improved in order
to minimise any necessary reductions in the
workforce. These are—

• Reduction of overtime.

• The taking of annual leave.

ii) In order that annual leave may be used as a
mechanism to provide flexibility, as well as a
break for employees, management and indi-
vidual employees shall endeavour to schedule
annual leave at a time mutually suitable to both
parties. Where more than four weeks of an-
nual leave has been accumulated, the employer
can require that part, or all, of such excess be
taken, provided it is a minimum of one week
and as long as prior agreement had not been
reached to accumulate leave for special rea-
sons.

iii) Where prior agreement has been reached it will
be confirmed in writing, with a copy kept by
the employee and on his/her personal file.

g) Training

Riverton Engineering is committed to helping its em-
ployees attain higher levels of skill and competency
in areas of benefit to the enterprise. The following
have been identified as potential area of focus—

• Technical

• Interpersonal Communications

• Safety

• English

• Job Instructions.

• Quality of Work

g) Lost Time—

In keeping with that stated aim of increasing pro-
ductivity and efficiency of the enterprise, the parties
agree to monitor and evaluate lost time, which refers
to the difference between Total House Worked and
Productive Hours at the operations. The parties have
agreed to assess methods by which lost time can be
reduced.

5 Best Practice—

The parties have agreed to assess and implement methods
by which ‘best practice’ techniques involving optimal

flexibility and efficiency may be introduced. Areas of focus
include—

a) Workplace Injuries—
i) The parties agree to develop ways to reduce

the occurrence of injuries within the
workplace.

ii) A benchmark and incentive scheme, based on
accumulated hours without injury, shall be
developed and implemented through a continu-
ous improvement programme in safety, by
applying real improvements in workplace pro-
tection, safety training and awareness.

b) Electricity Wastage—
A policy is to be developed which will involve em-
ployees turning machines on or off at start of work,
during meal breaks and at the end of the working
day. The cost of lighting and alternative lighting
sources will also be investigated.

c) Use of Consumables—
i) Employees will reduce the levels of consum-

able used. These include, but are not limited
to—

• Safety glasses
• Gloves
• Tools
• Welding equipment
• Ear plugs
• Safety boots
• Grinding discs
• Steel markers’ electrodes
• Gas.

ii) Employees will be encouraged to take respon-
sibility for monitoring and improving levels
in consumables used.

iii) Benchmark targets will be developed, in con-
junction with the Consultative Committee,
with a view to reducing wastage and over-use
of consumables without compromising the
safety of employees.

d) Comfort Support
The provision of tea, coffee and sugar will be main-
tained, providing that sensible utilisation continues.

e) Raw Materials
i) It has been agreed by the parties that methods

of reducing wastage of raw materials will be
developed.

ii) Storage of off-cuts and fabrication aids that
can be re-used will be targeted.

f) Workshop Set-Up
i) The parties agree to develop techniques to

improve the organisation and efficiency of the
enterprise. Area to be focused upon include,
but are not limited to—

• Cleaning up during the manufacturing
process.

• Maintain and clean individual work en-
vironment.

• Maintain care and due appreciation of
company owned tools and equipment.

• Report equipment failures as they oc-
cur.

ii) The parties will develop a minimum tool list
of all hand tools to be carried by trades people
in receipt of a tool allowance.

6. Communications—
The parties agree to take steps to improve and enhance com-

munication between management and employees through—
• Tool box talks.
• Management report-back meetings with all employ-

ees.
• Monitoring of Committee meetings.
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• Suggestion systems.
• Notice boards.
• Newsletters/bulletins.

11.—DISPUTE RESOLUTION PROCEDURE
1. Where a question, dispute or difficulty arises the matter

shall be initially discussed and resolved between the immedi-
ate supervisor, the employee and, if so desired, his/her Union
delegate.

2. If the matter remains unresolved after the process described
in Sub-Clause 1 hereof has been followed, the Union delegate
shall discuss and attempt to resolve the dispute with the Op-
erations Manager.

3. If still unresolved, the matter shall be referred to a Senior
Management Representative and the full-time Union Official.
The parties shall then initiate steps to resolve the grievance as
soon as possible.

4. While the steps outlined in Sub-Clause 1, 2, and 3 hereof
are being followed, industrial action shall not be taken. A mini-
mum of seven days is allowed to undertake discussion as
outlined in 1 to 3 to solve the dispute.

5. If, after step 3, the matter is not resolved, either party may
refer the matter to the Western Australian Industrial relations
Commission.

6. The parties will give each other earliest possible notice of
any issue or problem which has the potential of giving rise to
a question, dispute or difficulty. All relevant facts will be re-
corded and clearly identified throughout these procedures.

7. Bans or limitations will not be placed on the performance
of work while procedures outlined in this Clause are being
followed and all actions shall be in accordance with Safe Work-
ing Practice and consistent with established custom and
practices of the Enterprise.

12.—NO EXTRA CLAIMS
1. It has been agreed by the parties that there shall not be

any extra claims made for the duration of this Agreement.
2. Any application by others to be joined to this Agreement

shall be opposed by the parties.
3. The terms of this Agreement will not be used to progress

or obtain similar arrangements or benefits in any other Enter-
prise, whether involving Riverton Engineering or not.

3. The terms of this Agreement have resulted from exten-
sive negotiations relating to productivity enhancements
specifically in regard to the Enterprise and cannot be used as a
precedent elsewhere.

13.—TRAVEL INSURANCE
From 1st September 1998 Riverton Engineering shall pay

journey cover insurance for all employees bound by this Agree-
ment. The provisions will not be less than those available
through the AFMEPKIU/TLC insurance arrangements.

14.—PROTECTIVE CLOTHING
1) On engagement and every 12 months thereafter, employ-

ees shall be entitled to receive the following—
a) 1 x pair of boots
b) 3 x shirts and 3 x pairs of trousers; or
c) 3 x pairs of overalls.

2) Protective clothing so issued shall be worn at all times
during employment with Riverton Engineering and shall not
be willfully damaged or abused.

3) Upon request the Company shall supply and have fitted
prescription lenses to safety glasses for those employees whose
eyesight requires them. Glasses must be purchased through a
Company subsidised supplier, to a maximum of $100.00.

15.—FLEXIBILITY
1) To support changing volumes of the Enterprise, employ-

ees will support by providing labour on an as required basis
when requested by management.

2) This includes the start up of a second shift or weekend
work with “5” working days notice of such by management.

3) Flexibility will involve and not be restricted to the com-
mencement of a second shift, the working at weekends and
the general availability of labour for a 7 day per week, 24 hour
day operation.

4) A majority of 80% of the employees under this agreement
will support flexibility requirements of the Enterprise at the
request of management.

5) Shift loading will be 20% for the second night shift.

16.—SMOKE FREE ENVIRONMENT
To support the continued emphasis on developing the Enter-

prise as a safe and healthy work environment, as of 31/12/98
the Riverton Engineering Kenwick site will become a ‘Smoke
Free’ environment within the legal parameters of the facility.

17.—EMPLOYEE OF THE MONTH
a) The Enterprise will as of January one 1999, commence an

“Employee of the Month” award, all members of the Riverton
Engineering National operation are eligible.

b) Selection of “Employee of the Month” will be done by
members of the consultative committee.

c) Selection criteria will be established by the workshop
consultative committee and communicated to all staff prior to
programme commencement.

d) Value of the monthly award will be payable in either cash
or voucher format.

18.—ATTENDANCE BONUS
The Enterprise is committed to reducing the degree of ab-

senteeism at the work place. To support this, the company will
introduce an Attendance Bonus Programme in an effort to re-
duce the level of absenteeism.

1) All staff at the Enterprise level are to review use of sick
leave entitlements and ensure non abuse of such.

2) The Enterprise will pay an $80.00 monthly attendance
bonus, paid monthly, on calendar months.

3) Conditions of entitlement to bonus will be based on cur-
rent weekly structure—including non payment of bonus if
absenteeism occurs during that period.

4) Payment will be on pay cycle within seven days of end of
calendar month.

5) Annual holidays if taken through period, will have at-
tendance bonus paid on a prorata basis. Attendance bonus will
be paid only for those days worked.

6) Attendance bonus will be forgone during strikes or stop
work meetings.

7) Employee’s late for work or who leave early will also
forgo the Attendance bonus.

19.—WAGE INCREASE
1) In specific acknowledgement of productivity and effi-

ciency enhancements targeted by this Agreement, wage rates
of employees shall be increased by 8%. Such increased will
be granted in two installments on the dates agreed by the par-
ties set out in Sub-Clause 2 hereof.

2) Wage Structure
Classification Current Rate 4% 4%

Level 30.06.98 31.12.98 31.12.99
C14 11.73 12.20 12.69
C13 12.14 12.63 13.13
C12 12.68 13.19 13.71
C11 13.57 14.11 14.68
C10 14.70 15.29 15.90
C9 15.43 16.05 16.69
C8 16.17 16.82 17.49

20.—PRODUCTIVITY BONUS
The Enterprise is committed to improving productivity at

the Riverton Engineering Kenwick production facility, this
includes employees sharing in output performance if agreed
targets are met and exceeded.

a) Targets will be visible on workshop notice board
monthly and weekly performance results will be iden-
tified on the notice board each Friday morning.

b) The bonus will be paid monthly, and identified as
the Delta/IGC monthly calendar.

c) The bonus will be paid within 14 days of the conclu-
sion of the IGC/Delta monthly calendar.
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d) Targets will be:
4.8 – 5.1 1% of gross monthly salary
5.1 – 5.4 2% of gross monthly salary
5.5 + 3% of gross monthly salary

SIGNATORIES TO AGREEMENT
Signed for and on behalf of Industrial Galvanizers Pty Ltd

trading as Riverton Engineering
(Signed)                        
10/9/1998

Signed for and on behalf of the AMEPKIU
(Signed)                        
16/9/1998

ROVING CREW PARTNERSHIP AGREEMENT 1997.
No. AG 90 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Co-operative Bulk Handling Limited

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch.

AG 90 of 1998.

Roving Crew Partnership Agreement 1997.

COMMISSIONER S J KENNER.

13 November 1998.

Order.
HAVING heard Ms T Vlachou as agent on behalf of the appli-
cant and Mr M Anderton as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Roving Crew Partnership Agreement 1997
as filed in the Commission on 3 June 1998 be and is hereby
registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

SCHEDULE B

ROVING CREW ENTERPRISE AGREEMENT

1.—TITLE
This Agreement shall be known as the Roving Crew Part-

nership Agreement 1997.

2.—ARRANGEMENT
Clause No.

Objectives of Agreement  7
Area and Scope  3
Arrangement  2
Commitment 14
Definitions  8
Grievances and Disputes 15
Hours 10
Leave Entitlements 11
Parties Bound  6
Public Holiday Work 12
Relationship To Award/Agreement  5
Remuneration  9
Review 13
Term of Agreement  4
Title  1

3.—AREA AND SCOPE
This Agreement applies to those employees employed by

Co-operative Bulk Handling as Roving Crews, based at the
Spearwood Workshop under the classifications prescribed in
the Grain Handing Maintenance Workers Award No. C477 of
1979.

4.—TERM OF AGREEMENT
This Agreement shall come into force from the first pay pe-

riod commencing on or after 2 August 1997 and shall remain
in force until 2 August 1999 (2 years).

Prior to the expiry of this Agreement, the parties shall incor-
porate the provisions of this Agreement into the Award.

5.—RELATIONSHIP TO AWARD/AGREEMENT
This Agreement shall be read in conjunction with the Award

and the Grain Handling (Maintenance Workers’) Enterprise
Agreement 1994. In the event of any inconsistency between
the Award, the Grain Handling (Maintenance Workers’) En-
terprise Agreement 1994 and this Agreement, this Agreement
shall prevail to the extent of such inconsistency.

6.—PARTIES BOUND
This Agreement is binding upon—

Co-operative Bulk Handling Limited;
7 employees employed pursuant to the Grain Handling
Maintenance Workers Award;
Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers, Western Australian
Branch, and the Transport Workers Union of Australia,
Industrial Union of Workers, Western Australian Branch;

7.—OBJECTIVES OF AGREEMENT
This Partnership Agreement has been developed specifically

between the Company and employees engaged as Roving
Crews with the aim of implementing flexible working arrange-
ments to suit the demands of business and the interests of
employees.

Consequently, the employees engaged as Roving Crews are
committed to maintaining and implementing better work prac-
tices as follows—

- develop and maintain Self Managed Work Crews
- attend breakdowns outside of normal hours
- work in teams with non trade and other trade per-

sonnel when required
- split team when required provided safety is not com-

promised

8.—DEFINITIONS
“Award” means the Grain Handling Maintenance Workers

Award No. C477 of 1979.
“Employee” means an employee who is employed by the

employer pursuant to the Award.
“Employer” means Co-operative Bulk Handling Limited.
“Company” means Co-operative Bulk Handling Limited.
“Union” means the Automotive, Food, Metals, Engineer-

ing, Printing and Kindred Industries Union of Workers, WA
Branch and the Transport Workers Union of Australia, Indus-
trial Union of Workers, Western Australian Branch.

9.—REMUNERATION
(1) The parties agree that the terms and conditions of this

Enterprise Partnership Agreement relate to the working ar-
rangements of the Roving Crews and will not be transferable
to any other group of employees or work locality.

(2) The following multi purpose hourly wage rates shall be
payable to employees covered by this Agreement from the date
the Agreement commences.

Classification Rate/hr
Tradesperson Level 4 $24.45
Tradesperson Level 3 $23.45
Tradesperson Level 2 $22.53
Tradesperson Level 1 $21.56
Maint Employee Level 4 $18.96
Maint Employee Level 3 $18.12
Maint Employee Level 2 $17.34
Maint Employee Level 1 $16.41
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Classification Rate/hr
Driver Articulated Vehicle
exceeding 20 tonnes capacity $21.21
Driver Articulated Vehicle
exceeding 7 tonnes capacity $20.45

(3) The following allowances shall be paid in accordance
with the Award and subclause (3) hereof from the date the
Agreement commences.

First Aid Allowance  6.33/wk
Electrical Licence Allowance 17.60/wk
Mobile Crane/Forklift Allowance  3.84/wk

(4) It has been agreed by the parties that the wage rates for
Tradespersons in subclause (2) above are to be inclusive of
the shift work, disability, in charge and tool allowances pre-
scribed in the Award. The wage rates for Maintenance
Employees are inclusive of the disability and any shiftwork
allowance.

(5) The parties agree that the employees covered by this
Agreement shall not be entitled to any wage increase addi-
tional to those contained in sub-clauses (2) and (3) hereof during
the term of this Agreement.

(6) The specific work arrangements that apply to the itiner-
ant roving crews are outlined in the attached Schedule A and
shall constitute the ordinary hours.

(7) For the purpose of calculating Superannuation, sick leave,
annual leave, long service leave and all other agreed paid leave,
accruals will be on the basis of 40 hour weeks at the following
weekly rates of pay.

Tradesperson level 4 $978.00
Tradesperson level 3 $939.60
Tradesperson level 2 $901.20
Tradesperson level 1 $862.40
Maintenance worker level 4  $758.40
Maintenance worker level 3  $724.80
Maintenance worker level 2  $693.60
Maintenance worker level 1  $656.26
Driver Articulated vehicle
 exeeding 20 tonnes capacity  $848.20
Driver Articulated Vehicle
 exceeding 7 tonnes capacity  $818.00

(10) All hours worked during the 10 day work cycle of the
roving crew shall be paid according to the hourly rate outlined
in Clause 9—Remuneration, above. Any time worked in ex-
cess of the ordinary hours outlined in this Agreement shall
continue to be paid at the same rate outlined in Clause 9—
Remuneration, above.

(11) LEAVE ENTITLEMENTS
(1) The 38 hour week flexi-leave accrual system shall

cease to apply from the commencement of this Agree-
ment.

(2) All pre-existing flexi-leave accruals shall be paid out
to employees upon the commencement of this Agree-
ment at the rates applicable prior to the Agreement.

(3) Roving Crew Employees shall be eligible for a maxi-
mum of three days Special Roving Crew Leave per
year to be utilised by agreement with The Employer
in the following circumstances.

(a) When the Roving Crew team is unable to com-
mence a 10 day working cycle due to the
absence of a crew member on sick leave or
any other approved leave, the remaining Rov-
ing Crew member can utilise the Special
Roving Crew Leave until the absent employee
returns to work or is replaced by another Rov-
ing Crew member.

(b) any other circumstances as agreed with the
Employer.

(4) All leave including annual, long service and sick shall
be paid according to the rate outlined in Clause 9—
Remuneration, above.

(12) PUBLIC HOLIDAY WORK
Any time worked on a Public Holiday shall be paid at the

rate outlined in Clause 9—Remuneration, above.

(13) REVIEW
(a) In order to facilitate a long term accord with this

Agreement, review discussions will occur on a regu-
lar basis between the parties.

(b) The parties undertake to review this Agreement com-
mencing no later than eight (8) weeks prior to the
date of expiry of this Agreement.

(14) COMMITMENT
(1) The parties undertake that the terms of this Agree-

ment will not be used to progress or obtain similar
arrangements or benefits in any other enterprise.

(2) This Agreement shall not operate to cause any em-
ployee to suffer a reduction in ordinary time earnings
or to depart from the standards of the Western Aus-
tralian Industrial Relations Commission in regard to
hours of work, annual leave and loading with pay or
long service leave with pay.

(3) The parties accept that they are bound by the terms
of this Agreement throughout its duration and that
they will oppose any application by other parties to
be joined to this Agreement.

(15) GRIEVANCES AND DISPUTES
To facilitate the resolution of any question, dispute or diffi-

culty arising out of the operation of this Agreement, the
following procedure shall apply—

(a) The employee(s) concerned over any issue shall first
refer the grievance to his or her immediate Supervi-
sor.

(b) If the matter is not resolved by the foregoing process
in subclause (a) hereof, the issue should be referred
to the Spearwood Manager for resolution. Employ-
ees may elect to have formal assistance from the
Union at this point in the procedure.

(c) Where the appropriate Company representatives and
Union officials cannot resolve the issue in dispute,
reference may be made to the Western Australian
Industrial Relations Commission for the resolution
of any such dispute.

SCHEDULE A
WORKING ARRANGEMENT

The 10 day working cycle for the itinerant roving crews shall
be operated in the following manner;

(1) The ten day work rosters are to be any continuous 10
days in a fortnightly cycle as nominated by the Com-
pany or as agreed between the company and the
roving crews.

(2) The first nine days work will be of nine hours dura-
tion.

(3) The tenth day of the work cycle shall be 8 hours in
duration.

Signed for and on behalf of—
Co-operative Bulk Handling Limited
22 Delhi Street, WEST PERTH WA 6005
(Signed)             
I M Mencshelyi
General Manager

Signed for and on behalf of—
Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Austral-
ian Branch
1111 Hay Street, WEST PERTH WA 6005
(Signed)             

Signed for an on behalf of—
Transport Workers Union of Australia, Industrial Un-
ion of Workers, Western Australian Branch
82 Beaufort Street, PERTH WA 6000
(Signed)             
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ST JOHN OF GOD HEALTH CARE SUBIACO
MAINTENANCE AGREEMENT 1998.

No. AG 228 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

St John of God Hospital Subiaco Inc

and

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Australian

Branch and Others.

No. AG 228 of 1998.

St John of God Health Care Subiaco Maintenance
Agreement 1998.

10 November 1998.

Order.
HAVING heard Mr I.L. Oakley as agent for the Applicant and
Mr G.C. Sturman as agent for The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers—Western Australian Branch; Mr C. Young as agent for
the Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division, WA Branch , Mr G.
Giffard as agent for the Western Australian Builders’ Labour-
ers, Painters and Plasterers Union of Workers, W.A. Branch
and the Construction, Mining, Energy, Timberyards Sawmills
and Woodworkers Union of Australia, Western Australian
Branch, and by consent, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 2nd day of October, 1998 and subsequently
amended entitled St John of God Health Care Subiaco
Maintenance Agreement 1998 be registered as an indus-
trial agreement and replaces the St John of God Hospital
Subiaco (Maintenance) Agreement 1996 (No. AG 97 of
1997).

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.
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ST JOHN OF GOD HEALTH CARE SUBIACO
St John of God Health Care Subiaco is committed to the

dignity and worth of each person. We believe that work is a
major forum in which we express and develop our dignity and
grow towards fullness in human living.

We believe that conditions of work must be such that each
person has the freedom and resources needed for growth and
development towards wholeness.

St John of God Health Care Subiaco is committed to the
development and maintenance of an organisational culture that
is person focused, committed to the Christian ministry of heal-
ing, and to the processes of Quality Caring.

St John of God Health Care Subiaco has an organisational
culture that promotes, encourages and facilitates individual
and organisational growth and development towards quality
service provision. It allows for flexibility and mutuality in the
arrangements of working conditions.

It is a culture that leads to greater job satisfaction and ever
improving quality of patient care and services.

St John of God Health Care Subiaco will arrange conditions
of employment, “Employment Relationships” in accordance
with the following “Principles of Employment Relationships.”

PRINCIPLES FOR EMPLOYMENT RELATIONSHIPS
BASED ON FIDELITY TO OUR HERITAGE

1. Positive employment relationships are essential for the
successful provision of health care. Recognition of the rights
and duties of the hospital and each employee are required for
fairness and mutual accountability. [Justice]*

2. The work of all employees is valued equally in the Mis-
sion and operation of the System. (This includes the work of
those who provide direct patient care and those whose work
enables these hands-on employees to function effectively.)
[Respect]*

3. Behaviours in the workplace must demonstrate respect
for the basic orientation of the Mission, Philosophy and Cul-
tural Values of the hospital. [Respect]*

4. In decisions related to clinical provision of health care,
the expert knowledge and experienced judgements of health
care professionals are acknowledged in their individual areas
of competency as we work in collaboration with each other.
[Respect, Justice, Excellence]*

5. The hospital recognises the different cultures and faith
traditions of our employees. It respects and values these dif-
ferences and strives to learn from the richness of this diversity.
[Hospitality, Respect]*

6. Opportunities for employment, career development and
other pathways to growth are open to all people competent for
the positions available throughout the hospital. [Hospitality,
Compassion, Respect, Justice and Excellence]*

7. The hospital recognises the right of employees to form
associations to engage in collective actions, to negotiate vari-
ous benefits for their members and to work for a better society.
This does not exclude the employees right to choose individual
negotiations when appropriate. [Respect, Justice]*

8. Decision making, planning and policy formation related
to the work of employees will be participative processes in-
volving relevant stake-holders. Due processes are established
to attend to grievances, injuries and other concerns. [Hospital-
ity, Compassion, Respect, Justice and Excellence]*
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9. Each employee is expected to be committed to person
centred care, to continual improvement of the quality of serv-
ices and to the requirements of the hospital’s Mission, Vision
and Goals as described in their employment contracts. [Hos-
pitality, Compassion, Respect, Justice and Excellence]*

10. Each employee will be involved in ongoing learning.
[Justice, Excellence]*

11. Employee are entitled to fair compensation for their work
and they will share in the benefits of their work. [Hospitality,
Justice, Excellence]*

12. Each employee will contribute to quality patient care
and to the common good of all by just and honest performance
of the duties of their individual position. [Hospitality, Justice,
Excellence]*

(* The Core Cultural Value(s) most relevant to each princi-
ple is noted in square brackets [ ].)

Involvement in this Agreement results in mutual commit-
ment to the following—

St John of God Health Care Subiaco—
1. The provision of fair employment conditions.
2. Maintenance of safe working environments.
3. Opportunities for growth and development for each

employee.
4. Resources to facilitate optimum work processes and

quality of services.
5. Participation in continual improvement of all work

processes.
6. Provision of information and training to enable each

employee to understand and fulfil his or her obliga-
tions under this Agreement and to apply safe work
practices.

7. Non requirement of employee to perform duties out-
side their competence.

8. Provision of a regular cycle of appraisal and review
of performance and developmental needs.

9. Involvement of employees as participants in the gen-
eral functioning of the workplace.

Each employee—
1. Provision of an honest day’s work in accordance with

the relevant Position Description.
2. Positive participation in the desired organisational

culture of the hospital.
3. Involvement in learning that will facilitate personal

and professional growth and development.
4. Observance of appropriate safety and security regu-

lations.
5. Observance of the hospital’s policies and procedures.
6. Participation in a regular cycle of appraisal and re-

view of performance and developmental needs.

1.—PARTIES
The parties to this Agreement shall be St John of God Hos-

pital Subiaco Inc. (“the hospital”), the Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers (WA Branch), the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Divi-
sion, WA Branch, the Western Australian Builders’ Labourers,
Painters’ and Plasterers’ Union of Workers and the Construc-
tion, Mining, Energy, Timberyards, Sawmills and
Woodworkers’ Union of Australia—Western Australia Branch.

2.—AREA AND SCOPE
(1) This Agreement shall apply to all employees eligible for

membership of the Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers (WA
Branch), the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch,
the Western Australian Builders’ Labourers, Painters’ and Plas-
terers’ Union of Workers and the Construction, Mining, Energy,
Timberyards, Sawmills and Woodworkers’ Union of Aus-
tralia—Western Australia Branch employed by the hospital in
the classifications contained in Clause 21—Wages of this
Agreement throughout the State of Western Australia.

(2) It is estimated that the number of employees who will be
bound by this Agreement is 13.

3.—TERM

(1) The term of this Agreement shall be from the date of
registration to 26 August 2000.

(2) The parties agree to commence negotiations towards a
new agreement in sufficient time to have the agreement final-
ised prior to the expiry date referred to in subclause (1).

4.—REPLACEMENT

(1) This Agreement cancels and replaces the St John of God
Hospital Subiaco (Maintenance) Agreement 1996 (AG 97 of
1997).

(2) Notwithstanding the provisions of Clause 3—Term of
this Agreement, this Agreement shall continue to operate until
it is replaced by a new Agreement.

(3) Provided that—

(a) the parties may at any time agree to vary or cancel
the Agreement in accordance with the provisions of
the Industrial Relations Act 1979.

(b) the parties shall review the Agreement should, as a
result of movements in award rates of pay, the total
wage prescribed by this agreement for any classifi-
cation fall below the relevant award safety net. Any
such review shall be conducted in accordance with
the state Wage Fixing Principles in operation at that
time.

5.—INTERPRETATION

In this Agreement;

(1) “casual” means an employee engaged and paid as
such;

(2) “day worker” means an employee appointed as such.
Other than by agreement between the hospital and
employee concerned the ordinary hours of duty of a
day worker may only be worked between 6 am and 6
pm Monday to Friday inclusive.

(3) “shift worker” means an employee appointed as such.
The ordinary hours of work of a shift worker may be
worked on any day of the week Monday to Sunday
inclusive.

(4) “continuous shift employee” means an employee who
is required to work ordinary hours of duty in accord-
ance with a roster where the employee is rostered
for duty over seven days of the week, and is required
to work and works regularly on every day of the
week, including public holidays and Sundays;

(5) “fixed term contract” refers to a contract of employ-
ment in which an employee is engaged for a specific
period of time or for the duration of a specific project.

Nothing in this subclause shall restrict the right of
the hospital or the employee to terminate the engage-
ment within the specified term in accordance with
the provisions of Clause 8. – Separation of this Agree-
ment.

(6) “ordinary rate” means the total rate of pay prescribed
in Clause 21.—Wages of this Agreement (including
tool and leading hand allowances) and any regular
overaward payment.

(7) “ordinary time earnings” means the ordinary rate (as
defined), any regular over award payment and shift
and weekend penalties where the shift worked is part
of the employee’s ordinary hours of work.

(8) “part-time” refers to a permanent employee with a
guaranteed minimum number of hours (inclusive of
holidays and leave) who is regularly employed to
work less hours than those prescribed for full time
employees;

(9) “relevant award” means the Metal Trades (General)
Award 1966 or the Building Trades Award 1968,
whichever is applicable.
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6.—CLASSIFICATION STRUCTURE
An employee covered by this Agreement shall be classified

in accordance with—
• Clause 5.—Definitions and Classification Structure

of Part 1 of the Metal Trades (General) Award 1966;
or

• Clause 6.—Definitions of the Building Trades Award
1968;

whichever is applicable.

7.—DUTIES
Each employee will be required to work in accordance with

his/her duty statement and the hospital’s policies and proce-
dures. The hospital may direct each employee to carry out such
duties as are within the limits of the employee’s skill, compe-
tence or training.

8.—SEPARATION
(1) Hospital Giving Notice

(a) The contract of service may be terminated by the
hospital on any day by giving to the employee the
required period of notice in writing and the contract
shall expire at the end of that period of notice.

(b) The required period of notice shall be—
Employee’s period of continuous Period of notice

service with the hospital
Not more than 3 years 2 weeks
More than 3 years but not more than 5 years  3 weeks
More than 5 years 4 weeks

The required period of notice is increased by one
week if the employee is over 45 years old and has
completed at least 2 years continuous service with
the hospital.

(c) Provided that—
(i) the contract of service of a probationary em-

ployee (other than a casual) may be terminated
by the hospital giving the employee one week’s
notice in writing; and

(ii) the contract of service of an employee engaged
as a casual may be terminated by the hospital
giving the employee one hour’s notice. Such
notice need not be in writing.

(d) Payment in lieu of the required period of notice may
be made by the hospital if the required notice is not
given.
The hospital may terminate the contract of service
by providing part of the required notice and payment
in lieu of the balance.

(2) Employee Giving Notice
(a) The contract of service may be terminated on any

day by the employee giving to the hospital two weeks
notice in writing and the contract shall expire at the
end of that period of notice.
Where there is written agreement between the hos-
pital and the employee a longer period of notice up
to and including four weeks may be required.

(b) Provided that—
(i) the contract of service of a probationary em-

ployee (other than a casual) may be terminated
by the employee giving one week’s notice in
writing; and

(ii) the contract of service of an employee engaged
as a casual may be terminated by the employee
giving the hospital one hour’s notice. Such
notice need not be in writing.

(c) If an employee fails to give the required notice or
leaves during the notice period, the hospital may, at
its discretion, deduct from any monies due to the em-
ployee, an amount equal to ordinary time earnings
for the period of notice not given.

(3) The employee and the hospital may agree in writing upon
a longer period of notice than prescribed in this clause.

(4) The required notice may be dispensed with by agree-
ment in writing between the hospital and employee.

(5) Nothing in this clause affects the hospital’s right to dis-
miss an employee without notice for serious misconduct which
justifies instant dismissal.

(6) Time Off During Notice Period—
Where the hospital has given notice of termination to an
employee who has completed one month’s continuous
service, that employee shall, for the purpose of seeking
other employment be entitled to be absent from work up
to a maximum of eight ordinary hours without deduction
of pay. The time off shall be taken at times that are con-
venient to the employee after consultation with the
hospital.
Provided that this subclause shall not apply to a casual
employee.

(7) Certificate of Service
Where an employee whose service terminates requests a

certificate of service, a certificate signed by the hospital stat-
ing the name of the employee, the period of service, whether
the service was full time or part time and the classifications in
this Agreement in which work has been carried out, shall be
provided.

9.—NEW EMPLOYEES
A copy of this agreement shall be made available to new

employees prior to appointment.

10.—TIME NOT WORKED
The employee shall not be entitled to payment for any pe-

riod of unauthorised absence.

11.—STAND DOWN
(1) (a) The hospital is entitled to deduct payment for any

day or part of a day on which an employee (including an ap-
prentice) cannot be usefully employed because of industrial
action by any of the unions party to this Agreement or by any
other association or union.

(b) If an employee is required to attend for work on any day
but because of failure or shortage of electric power work is
not provided, such employee shall be entitled to two hours’
pay and further, where any employee commences work he/she
shall be provided with four hours’ employment or be paid for
four hours’ work.

(2) The provisions of paragraph (1) of this subclause also
apply where the employee cannot be usefully employed through
any cause which the hospital could not reasonably have pre-
vented but only if, and to the extent that, the hospital and the
union or unions concerned so agree or, in the event of disa-
greement, the Western Australian Industrial Relations
Commission so determines.

(3) Where the stoppage of work has resulted from a break-
down of the hospital’s machinery the WAIRC, in determining
a dispute under paragraph (b) of this subclause, shall have
regard for the duration of the stoppage and the endeavours
made by the hospital to repair the breakdown.

12.—RELIEF AT OTHER LOCATIONS
An employee required to relieve away from his/her usual

place of work shall be provided with transport, free of charge,
from his/her home to work and return, or, be paid the car al-
lowance provided in Clause 26. – Fares and Motor Vehicle
Allowance of this Agreement.

13.—CONFIDENTIALITY
Information relating to the hospital, its customers or activi-

ties may not be released or divulged by the employee to a third
party other than in the proper performance of the employee’s
obligations under this Agreement.

This shall not prevent the employee from seeking represen-
tation by an accredited official of his or her union.

14.—PART-TIME
(1) A part time employee shall be guaranteed a minimum

number of hours per roster period.
(2) (a) A part time employee shall be remunerated at a weekly

rate pro rata to the rate prescribed for the class of work on
which he/she is engaged only in the proportion which his/her
ordinary weekly hours averaged over the qualifying period,
bears to 38.
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(b) A part time employee shall be allowed annual leave, sick
leave, bereavement leave and study leave in the same manner
as full time employees. Payment for such leave shall be in the
same ratio as his/her ordinary weekly hours, averaged over
the qualifying period, bears to 38.

(3) A part time employee may by agreement work additional
hours at ordinary rates subject to the normal rostering param-
eters of a full time employee.

Where there is no such agreement the employee shall be
paid for any additional hours at overtime rates.

15.—CASUAL
(1) A casual shall be engaged on an hourly basis with no

guarantee of continual or additional employment.
(2) A casual shall not be employed for a period exceeding 4

weeks.
(3) A casual shall be paid 1/38th of the total rate prescribed

in Clause 21.—Wages of this Agreement for each hour worked,
plus 20% additional loading.

(4) A casual shall not receive any of the leave entitlements
prescribed in this Agreement (long service leave excepted).

16.—HOURS
(1) The ordinary hours of work shall average 38 per week

and shall not exceed 152 hours in twenty-eight consecutive
days.

Provided that, where the hospital and the majority of em-
ployees concerned agree, a roster system may operate on the
basis that the weekly average of 38 ordinary hours is achieved
over a period which exceeds 28 consecutive days.

(2) (a) Day Worker
The ordinary hours of work of a day worker may be worked

between 6 am and 6 pm on any day of the week Monday to
Friday inclusive.

The provisions of this paragraph may be departed from by
agreement between the hospital and the employee(s) concerned.

(b) Shift Worker
The ordinary hours of work of a shift worker may be worked

on any day of the week Monday to Sunday inclusive.
(3) (a) The 38 hour week shall be worked by each full time

employee working 19 eight hour days and having one rostered
day off (RDO) in each four week cycle.

(b) At least 50% of RDOs will be rostered on a Monday or
Friday.

(c) RDOs shall be arranged so that they do not fall on a
public holiday prescribed in this Agreement.

(d) RDOs will be rostered 6 months in advance provided
that the roster may be altered by the hospital giving four weeks
notice or by agreement between the hospital and the
employee(s) concerned.

(e) The provisions of this subclause may be departed from
by agreement between the hospital and employee(s) concerned
provided that where, in any arrangement of ordinary hours,
shifts of longer than 10 hours are introduced—

(i) the hospital and the employees concerned shall be
guided by the Occupational Health and Safety pro-
visions of the A.C.T.U. Code of Conduct on 12-hour
shifts (as exhibited in the Western Australian Indus-
trial Relations Commission on 11th April 1990);

(ii) proper health monitoring procedures shall be intro-
duced;

(iii) suitable roster arrangements shall be made; and
(iv) proper supervision shall be provided.

12-hour shifts may be worked by agreement between the hos-
pital and employee(s) concerned provided the hospital has
given the relevant union(s) notice in writing that such shifts
are to be worked.

17.—OVERTIME
(1) All time worked in excess of the ordinary working hours

on any day shall be paid for as hereunder—
(a) Time and one half for the first 2 hours on any day

Monday to 12.00 midday Saturday and double time
thereafter.

(b) Double time on a Sunday or after 12.00 midday on a
Saturday.

(c) Double time for all overtime worked consecutively
with a rostered shift on a Saturday.

(d) Double time and a half for all overtime worked on a
public holiday.

(2) Where the hospital and the employee agree, time off in
lieu of payment for overtime may be allowed proportionate to
the payment to which the employee is entitled. Such time-off
shall be taken at a time convenient to the hospital provided
that the overtime is made up within 28 days from the time
when it became due.

(3) In calculating overtime each day shall stand alone.
(4) An employee recalled for duty outside his/her normal

working hours shall be paid a minimum of 3 hours at double
time, and in addition thereto, all reasonable expenses incurred
in returning to duty.

(5) Where an employee who has not been notified the previ-
ous day or earlier that he/she is required to work overtime,
works such overtime for an hour or more, the hospital shall
ensure that he/she is provided with any of the usual meals
occurring during such overtime or be paid $6.50 for each meal.

(6) The hospital may require any employee to work reason-
able overtime at overtime rates.

(7) (a) When overtime work is necessary it shall, wherever
reasonably practicable, be so arranged that an employee has at
least ten consecutive hours off duty between the work of suc-
cessive days.

(b) An employee (other than a casual employee) who works
so much overtime between the termination of the employee’s
ordinary work on one day and the commencement of the em-
ployee’s ordinary work on the next day that the employee has
not had at least ten consecutive hours off duty between those
times shall, subject to this subclause, be released after com-
pletion of such overtime until the employee has had ten
consecutive hours off duty without loss of pay for ordinary
working time occurring during such absence.

(c) If, on the instructions of the employer, such an employee
resumes or continues work without having had such ten con-
secutive hours off duty, the employee shall be paid at double
rates until released from duty and shall then be entitled to be
absent for such period of ten consecutive hours off duty with-
out loss of pay for ordinary working time occurring during
such absence.

(d) The provisions of this subclause shall apply in the case
of shift employees who rotate from one shift to another, as if
eight hours were substituted for ten hours when overtime is
worked—

(i) for the purpose of changing shift rosters; or
(ii) where a shift employee does not report for duty; or

(iii) where a shift is worked by arrangement between the
employees themselves.

(e) Overtime worked as a result of a recall shall not be re-
garded as overtime for the purpose of this subclause. Due
consideration shall however be given to ensuring that employ-
ees who work more than 3 hours of overtime as a result of a
recall receive adequate rest so as to be fit for duty.

18.—ON CALL
(1) For the purpose of this Agreement an employee is on

call when required by the hospital to remain at such a place as
will enable the hospital to readily contact him or her during
the hours for which he or she has been placed on call. An
employee is also on call when required to carry a mobile tel-
ephone or beeper and to remain within a reasonable radius of
the hospital.

(2) (a) An employee on call shall be paid an hourly allow-
ance of $2.45. Provided that payment in accordance with this
paragraph shall not be made with respect to any period for
which payment is otherwise made in accordance with the pro-
visions of this Agreement when the employee is recalled to
work.

(b) Where the hospital supplies the employee with a mobile
telephone or beeper, the employee shall be paid 75% of the
rate prescribed in paragraph (a).
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Minimum Call Out
(3) An employee who is called out to work when on call

shall be paid a minimum of 3 hours at double time provided
that if the employee is called out within 3 hours of starting
work on a previous call he/she shall not be entitled to any
further payment for the time worked within that period of three
hours.

(4) If an employee is recalled to work he/she shall be pro-
vided with transport, free of charge, from his/her home to work
and return, or, be paid the car allowance provided in Clause
26.—Fares and Motor Vehicle Allowance of this Agreement.

19.—MEAL AND MEAL HOURS
(1) (a) Meal breaks shall be a minimum of 30 minutes and a

maximum of one hour other than by agreement and shall not
be counted as time worked.

(b) No employee shall be compelled to work for more than 5
hours consecutively without a meal break.

(c) By agreement between the hospital and the employee or
employees concerned, an employee or employees may work
in excess of five hours, but not more than six, at ordinary rates
of pay without a meal break.

(d) The time of taking a scheduled meal break or rest break
by one or more employees may be altered by the hospital if it
is necessary to do so in order to meet a requirement for conti-
nuity of operations.

(e) The hospital may stagger the time of taking a meal or
rest break to meet operational requirements.

(f) When an employee is required for duty during the em-
ployees usual meal interval and the meal interval is thereby
postponed for more than half an hour, the employee shall be
paid at overtime rates until the employee gets the meal inter-
val.

(2) One ten minute tea break shall be allowed during each
shift and shall be taken when convenient to the hospital with-
out deduction of pay for such time. During each day shift, the
break shall be taken during the morning.

(3) An employee who has not been notified the previous day
or earlier that he or she is required to attend work at a time
when a meal is usually taken shall be provided with such a
meal.

20.—HIGHER DUTIES
(1) An employee who is capable of performing and does

perform all duties of a position which attracts a higher rate of
pay than that which he or she usually performs shall be enti-
tled to the higher rate whilst so engaged.

(2) When an employee performs some, but not all, of the
duties of the position a rate of pay less than the rate the posi-
tion normally attracts can be paid by agreement between the
hospital and employee.

(3) Provided that payment for higher duties shall not apply
to an employee required to act in another position while the
incumbent is taking a rostered day off in accordance with
Clause 16.—Hours of this Agreement.

21.—WAGES
(1) The minimum weekly rate payable to METAL TRADES

(Electrical) employees (other than apprentices) classified in
accordance with Clause 6.—Classification Structure of this
Agreement, shall be as follows—

Column A Total rate per week applicable with effect
from 2 December 1996.

Column B Total rate per week incorporating Tool and
Licence Allowances and a commuted allow-
ance of 2.5%.

Column C A 3.75% increase payable from the first pay
period commencing on or after 3 June 1998.

Column D A further and final 3.75% increase payable
on and from the first pay period commenc-
ing on or after 27 August 1999.

Wage Group Column A Column B Column C Column D
Level C14 391.80 426.20 442.20 458.80
Level C13 410.20 445.10 461.70 479.10
Level C12 435.00 470.50 488.10 506.40
Level C11 458.10 494.20 512.70 531.90
Level C10 493.00 529.90 549.80 570.40
Level C9 516.10 553.60 574.40 595.90

Wage Group Column A Column B Column C Column D
Level C8 539.00 577.10 598.70 621.20
Level C7 562.10 600.80 623.30 646.70
Level C6 608.00 647.80 672.10 697.30
Level C5 631.10 671.50 696.70 722.80

(2) The rates of pay outlined in sub-clause (1) apply to an
electrical or electronics tradesperson who holds, and in the
course of employment may be required to use, a current “A”
Grade or “B” Grade licence issued pursuant to the relevant
regulation in force at the date of this Agreement. In the ab-
sence of such licence, the rates outlined in sub-clause (3) apply
to these employees.

(3) The minimum weekly rate payable to METAL TRADES
(Mechanical) employees (other than apprentices) classified in
accordance with Clause 6.—Classification Structure of this
Agreement, shall be as follows—

Column A Total rate per week applicable with effect
from 2 December 1996.

Column B Total rate per week incorporating Tool Al-
lowance and a commuted allowance of 2.5%.

Column C A 3.75% increase payable from the first pay
period commencing on or after 3 June 1998.

Column D A further and final 3.75% increase payable
on and from the first pay period commenc-
ing on or after 27 August 1999.

Wage Group Column A Column B Column C Column D
Level C14 391.80 411.80 427.30 443.30
Level C13 410.20 430.70 446.90 463.60
Level C12 435.00 456.10 473.20 491.00
Level C11 458.10 479.80 497.80 516.50
Level C10 493.00 515.60 534.90 555.00
Level C9 516.10 539.30 559.50 580.50
Level C8 539.00 562.70 583.80 605.70
Level C7 562.10 586.40 608.40 631.20
Level C6 608.00 633.50 657.20 681.80
Level C5 631.10 657.10 681.80 707.30

(4) The minimum weekly rate payable to BUILDING
TRADES employees (other than apprentices) classified in
accordance with clause 6 – Classification Structure of this
Agreement, shall be as follows—

Column A Total rate per week applicable with effect
from 2 December 1996.

Column B Total rate per week incorporating Tool Al-
lowance and a commuted allowance of 2.5%.

Column C A 3.75% increase payable from the first pay
period commencing on or after 3 June 1998.

Column D A further and final 3.75% increase payable
on and from the first pay period commenc-
ing on or after 27 August 1999.

Wage Group Column A Column B Column C Column D
Carpentry and
 Joinery 518.10 550.10 570.70 592.10
Painting,
  Signwriting and
 Glazing 518.10 535.80 555.90 576.70
Bricklayer 518.10 544.70 565.20 586.40
Plumber 518.10 550.10 570.70 592.10
Plumber–
 Registered 527.30 559.50 580.50 602.30
Trades Assistant 470.80 482.60 500.70 519.40

(5) (a) The wage rates shown in subclause (1), (3) and (4)
incorporate a commuted allowance of 2.5% in substitution of
all disability allowances which might otherwise be available
under the terms of the previous agreement by application of
the unions based on general industry practices.

(b) Notwithstanding the availability of the commuted allow-
ance, the parties acknowledge that the unions may raise further
claims to increase this allowance in negotiations toward the
next agreement.

(6) Leading Hand:
In addition to the total rate prescribed in subclause (1) or (2)

a leading hand shall be paid—
$

(a) if placed in charge of not less
than three and not more than
ten other workers 17.50

(b) if placed in charge of more than
ten and not more than twenty
other workers 26.80

(c) if placed in charge of more than
twenty other workers 34.60
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(7) Special Provisions
(a) The rates of pay prescribed above incorporate tool

allowances and all tradespersons shall be required to
provide tools required by their respective trades.

(b) The hospital shall provide for the use of tradespersons
or apprentices all necessary power tools, special pur-
pose tools and precision measuring instruments.

(c) A tradesperson or apprentice shall replace or pay for
any tools supplied by the hospital if lost through the
employee’s negligence.

(8) Apprentices—
(a) Wage per week expressed as a percentage of the

building tradesperson’s or metals C10 rate—
Four Year Term %
First year 42
Second year 55
Third year 75
Fourth year 88
Three and a Half Year Term
First six months 42
Next year 55
Next year 75
Final year 88
Three Year Term
First year 55
Second year 75
Third year 88

(b) Minimum Wage—
Notwithstanding the provisions of this subclause, no
apprentice, twenty-one years of age or over, shall be
paid less than $335.00 per week as the ordinary rate
of pay in respect of the ordinary hours of work pre-
scribed by this agreement, but that minimum rate of
pay does not apply where the ordinary rate of pay
(including any part thereof payable in addition to the
agreement rate) is not less than $335.00.
Where the said minimum rate of pay is applicable
the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and any
other leave prescribed by this award.

(9) The Hospital may, by agreement in writing and in ac-
cordance with the SJOG Health Care System’s policies and
procedures, allow a Caregiver to salary package a component
of their entitlements under this Agreement, subject to meeting
legislative requirements.

23.—PAYMENT OF WAGES
(1) Wages shall be paid fortnightly according to a weekly

average of ordinary hours worked even though more or less
than 38 ordinary hours may be worked in any particular week
of the work cycle.

Provided that an employee who is absent from duty (other
than on annual leave, long service leave, holidays prescribed
under this agreement, paid sick leave, workers’ compensation
or bereavement leave) shall not be paid for the period of ab-
sence and shall have his/her fortnightly pay reduced
accordingly.

(2) Wages shall be paid fortnightly by electronic funds trans-
fer into one or two accounts nominated by the employee held
at any major bank, building society or credit union.

Any costs associated with the establishment by the employee
of such an account and of the operation of it shall be borne by
the employee.

(3) Termination of Employment—
An employee who lawfully leaves the employment or is dis-

missed for reasons other than misconduct shall be paid all
monies due at the termination of service with the hospital.

Provided that in the case of an employee whose ordinary
hours are arranged in accordance with subclause (3)(a) of
Clause 16.—Hours of this Agreement and who is paid aver-
age pay and who has not taken the day off due to the employee
during the work cycle in which the employment is terminated,
the wages due to that employee shall include a total of credits
accrued during the work cycle.

Provided further, where the employee has taken a day off
during the work cycle in which the employment is terminated,
the wages due to that employee shall be reduced by the total of
credits which have not accrued during the work cycle.

(4) Pay Advice Slip
Each employee shall be provided with a pay advice slip on

each day that wages are paid. The pay advice slip shall de-
tail—

(a) the rate of wage;
(b) the hours worked including overtime;
(c) the number of ordinary hours for which payment has

been made;
(d) the total number of hours if any which the employee

is in credit or debit;
(e) the gross wage;
(f) the net wage;
(g) the hospital funded superannuation component;
(h) any allowances paid;
(i) any deductions made including details of any salary

sacrifice;
(j) the amount of accrued time off and annual leave;
(k) the composition of any annual leave payment;
(l) the composition of any termination payment.

(5) Calculation of Hourly Rate—
The ordinary rate per hour shall be calculated by dividing

the appropriate weekly rate by 38.

23.—SHIFT WORK
(1) (a) The loading on the ordinary rates of pay for an em-

ployee who works an afternoon shift commencing not earlier
than 12.00 noon and finishing after 6.00 pm on weekdays shall
be 15%

(b) The provisions of paragraph (a) of this subclause do not
apply to an employee who on any weekday commences his/
her ordinary hours of work after 12.00 noon and completes
those hours at or before 6.00 pm on that day.

(c) The loading on ordinary rates of pay for an employee
who works a shift between the hours of 6.00 pm and 7.30 am
on a weekday shall be 15%.

(2) An employee rostered to work ordinary hours between
midnight Friday and midnight on the following Saturday shall
be paid a loading of 50% on actual hours worked during this
period.

(3) An employee rostered to work ordinary hours between
midnight Saturday and midnight on the following Sunday shall
be paid a loading of 75% on actual hours worked during this
period.

(4) Where an employee works a broken shift each portion of
that shift shall be considered a separate shift for the purpose of
this clause.

(5) Where the ordinary hours of work span 12.00 midnight
on a Friday or Saturday night the additional payments for shift
work and work on Saturday or Sunday shall be made by cal-
culation for each part of the shift according to the rate applicable
for additional payment for shift work and work on Saturday or
Sunday as the case may be.

(6) An employee may transfer from being a day worker to
being a shift worker and vice versa by agreement with the
hospital.

24.—CALCULATION OF PENALTIES
Where the employee works hours which would entitle him

or her to payment of more than one of the penalties payable in
accordance with the overtime, shift and weekend penalties, or
public holiday provisions of this Agreement, only the highest
of any such penalty shall be payable.

In the case of casuals any such penalty shall be in addition
to the casual loading.

25.—LAUNDRY AND UNIFORMS
(1) (a) Where the hospital requires a uniform to be worn, an

adequate supply of such uniforms shall be provided free of
cost to the employee on engagement.
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(b) Thereafter uniforms will be replaced on an ‘as required’
basis provided that the employee when a new uniform is is-
sued shall be required to return the replaced uniform.

(c) Uniforms provided by the hospital shall at all times re-
main the property of the hospital and must be returned to the
hospital on termination.

A failure to return hospital uniforms may lead to a delay in
the processing of any termination payment.

(d) Uniforms shall not be worn other than in the course of,
and in travelling to and from, employment.

(2) The cost of laundering uniforms shall be met by the
employee.

(3) Employees shall be responsible for the provision of ap-
propriate clean and tidy footwear.

(4) Nothing in this clause shall prevent the hospital and the
employee making other arrangements as to laundry and uni-
forms not less favourable to the employee.

(5) The provisions of this clause shall not detract from the
hospital’s obligation pursuant to section 19 of the Occupa-
tional Health Safety and Welfare Act 1984-1987 to provide
employees with adequate personal protective clothing and
equipment where it is not practicable to avoid the presence of
hazards at the workplace.

26.—FARES AND MOTOR VEHICLE ALLOWANCE
(1) An employee required to work outside the hospital dur-

ing his or her normal working hours shall be paid any
reasonable travelling and accommodation expenses incurred
provided that travelling expenses shall not be paid where an
allowance is paid in accordance with subclause (2) hereof.

(2) An employee required and authorised to use his or her
own motor vehicle in the course of his duties shall be paid an
allowance of not less than 49.1 cents per kilometre.

(3) The rate prescribed in subclause (2) shall be reviewed
whenever this Agreement is renewed or replaced.

(4) Nothing in this clause shall prevent the hospital and the
employee making other arrangements as to car allowance not
less favourable to the employee.

27.—SUPERANNUATION
(1) The hospital shall contribute on behalf of the employee

in accordance with the requirements of the Superannuation
Guarantee (Administration) Act 1992 (Cth) .

(2) The hospital shall initially contribute an amount equal to
6% of the employee’s ordinary time earnings and shall there-
after increase the level of contribution in accordance with the
provisions of the Superannuation Guarantee (Administration)
Act 1992 (Cth).

(3) Contributions shall at the option of the employee be paid
into either—

(a) the Health Employees’ Superannuation Trust Aus-
tralia (HESTA) fund;

(b) the National Catholic Fund; or
(c) the Private Hospital Employees Superannuation

Fund; or
(d) such other complying superannuation fund or scheme

nominated by the employee in accordance with the
provisions of section 49C of the Industrial Relations
Act 1979.

(4) The employer shall notify the employee that the employee
may nominate a complying superannuation fund or scheme. If
the employee does not nominate a fund or scheme, or until
such time as the employee nominates a fund or scheme, super-
annuation contributions shall be paid into a fund or scheme
nominated by the employer. The employer and employee are
bound by the employees’ nominated fund choice unless they
agree to a change of fund. The employer will not unreason-
ably refuse a change of fund request made by the employee.

(5) Contributions into the nominated fund shall be paid
monthly.

(6) Contributions shall continue to be paid on behalf of an
employee in receipt of payments under the Workers Compen-
sation and Assistance Act 1981 (WA).

(7) (a) An employee may elect in writing to receive a super-
annuation benefit in lieu of part of the salary to which he or
she is otherwise entitled under this Agreement.

(b) An employee may not sacrifice more than 10% of salary.
(c) This arrangement shall remain in force until terminated

by mutual agreement or by either the hospital or the employee
providing one calendar month’s notice.

28.—ANNUAL LEAVE
Entitlement

(1) (a) Each employee shall be entitled to four weeks annual
leave at ordinary rates of pay in respect of each year of serv-
ice.

“service” shall not include any period of unpaid leave other
than the first 3 months of unpaid sick leave and the first month
of workers’ compensation leave.

(b) The entitlement accrues pro rata on a weekly basis.
(2) A continuous shift employee shall be granted additional

leave at the rate of 1.5 hours for each Sunday worked to a
maximum of 38 hours per year of service.

Rate of Pay
(3) An employee shall be paid for any period of annual leave

prescribed in this clause at the ordinary rate of wage the em-
ployee would have received as his or her payment at the time
of taking the leave, and, in addition, any shift and weekend
penalties which the employee would have received had the
employee not proceeded on annual leave.

Where it is not possible to calculate the shift and weekend
penalties the employee would have received, the employee
shall be paid at the rate of the average of such payments made
each week over the four weeks prior to taking the leave.

Provided that the employee when proceeding on annual leave
shall not be paid less than the sum of his or her ordinary rate
of wage for the period (ie excluding shift and weekend penal-
ties) and a loading of 17.5% in respect thereof.

Timing of Payment
(4) The employee is to be paid for a period of annual leave

at the time payment is made in the normal course of employ-
ment, unless the employee requests in writing that he or she
be paid before the period of leave commences in which case
the employee is to be so paid.

Termination
(5) If an employee’s employment terminates, the employee

shall be paid—
2.923 hours pay (at the rate prescribed by subclause (3)
of this Clause) in respect of each completed week of serv-
ice for which annual leave has not already been taken;
and
in the case of continuous shift employees such additional
leave as has accrued under subclause (2) at the date of
termination.

Provided that leave loading shall only apply to leave result-
ing from a completed year of service.

Taking Annual Leave
(6) (a) The employee may, with the approval of the hospital,

be allowed to take the annual leave prescribed by this clause
before the completion of twelve month’s continuous service.

(b) The annual leave prescribed in this clause may be split
into portions by agreement between the hospital and the em-
ployee.

(c) When the employee requests that the annual leave be
split into portions the hospital shall make every reasonable
endeavour to accommodate the wishes of the employee.

(d) Where the hospital and employee have not agreed when
the employee is to take annual leave either party may give the
other notice of the period of time when (subject to paragraph
(e) hereof) the leave is to be taken.

The minimum period of notice shall be as follows—
Period of Leave to be Taken Notice Required
 1 day 2 weeks
 2 days 3 weeks
 3-5 days 4 weeks
 6-10 days 5 weeks
 11-15 days 7 weeks
 16-20 days 8 weeks
 > 20 days 10 weeks
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(e) Notwithstanding the provisions of paragraph (d) the tak-
ing of annual leave shall be arranged so as to ensure adequate
cover at all times.

(f) Provided that leave shall be taken within 18 months fol-
lowing the date of accrual.

Compaction
(7) An employee who during a qualifying period towards an

entitlement of annual leave was employed continuously on
both a full-time and part-time basis, or a part-time basis only,
may elect to take a lesser period of annual leave calculated by
converting the part-time service to equivalent full-time serv-
ice.

Such election is to be made in writing by the employee and
approved by the hospital.

29.—PUBLIC HOLIDAYS
(1) The following days shall be considered as public holi-

days—
New Year’s Day, Australia Day, Good Friday, Easter Mon-
day, Anzac Day, Labour Day, Foundation Day, Queen’s
Birthday, Christmas Day and Boxing Day.

Provided that—
(a) a day observed in lieu of the holiday may be appointed

by proclamation published in the Gazette under the
Public and Bank Holidays Act 1972. This shall also
apply to an additional holiday appointed by procla-
mation;

(b) another day may be observed in lieu of the holiday
by agreement between the employee and the hospi-
tal.

(2) An employee not required to work on a day solely be-
cause that day is a public holiday or day observed in lieu
thereof, shall be entitled to leave for the number of hours which
he or she would otherwise be rostered to work on that day
without deduction of pay.

(3) Where the employee is rostered to work ordinary hours
on a public holiday, he or she shall elect to receive one of the
following;

(a) ordinary rates of pay and a loading of 150% for the
actual time worked on the holiday; or

(b) ordinary rates of pay and a loading of 50% for the
actual time worked together with an equivalent pe-
riod of time off, paid at the ordinary rate, to be taken
at a time mutually acceptable to the hospital and
employee.

(4) The employee shall be entitled to a day’s leave in lieu of
a public holiday, without deduction of pay, in respect of a pub-
lic holiday which occurs during the employees’ annual leave.

(5) (a) Where a public holiday falls on a day on which a
continuous shift employee is rostered off duty the employee
shall be entitled to an additional day’s pay at ordinary rates.

(b) Where a public holiday falls on a day on which a full
time employee is rostered off duty the employee shall be enti-
tled to an additional day’s pay at ordinary rates. This paragraph
shall not apply to part-time employees.

(c) Provided that by agreement between the employer and
employee, the employee may observe that public holiday, paid
at the ordinary rate, on a day mutually acceptable to the em-
ployer and employee.

(6) The provisions of this clause shall not apply to casual
employees.

30.—SICK LEAVE
(1) An employee shall accrue an entitlement to paid sick

leave at the rate of 1.457 hours per completed week (76 hours
per year of service).

(2) An employee who is unable to attend or remain at work
on the grounds of personal ill health or injury or on account of
the illness or injury of a family member residing with the
employee, is entitled to be paid at ordinary rates for the number
of hours the employee was rostered to work during the period
of absence. Provided that—

(a) the payment shall not exceed the employee’s accrued
entitlement plus entitlement in advance to the end of
the current year of service;

(b) where such payment exceeds the employee’s accrued
entitlement, the excess may be offset against any fu-
ture accrual or against monies otherwise payable to
the employee at the point of separation.

(3) Unused portions of sick leave entitlement shall accumu-
late from year to year and may be taken in any subsequent
year.

(4) Notwithstanding any of the provisions of this clause pay-
ment for sick leave taken on account of the illness or injury of
a family member residing with the employee shall not exceed
payment for 38 hours in any one year of service.

(5) An employee shall advise the hospital as soon as reason-
ably practicable and if possible prior to the commencement of
the shift of, the inability to attend work, the nature of illness or
injury and the estimated duration of absence.

(6) (a) An employee shall be required to provide a medical
certificate for any absence of two days or more.

(b) After two absences in any year of service the hospital
may request in writing that the next and subsequent absences
in that year, if any, shall be accompanied by a medical certifi-
cate.

(c) The provisions of this subclause shall apply whether the
employee claims payment for sick leave on account of per-
sonal ill health or injury or the illness or injury of a family
member residing with the employee.

(7) (a) An employee who suffers personal ill health or injury
whilst on annual leave may be paid sick leave in lieu of annual
leave subject to

(i) providing a medical certificate stating the illness or
injury necessitated confinement to home or hospital
for seven consecutive days or more.

(ii) the portion of annual leave coinciding with the paid
sick leave is to be taken at a time agreed by hospital
and employee or shall be added to the next period of
annual leave.

(b) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
28.—Annual Leave of this Agreement shall be deemed to have
been paid with respect to the replaced annual leave.

(8) Paid leave may be withheld if the illness or injury is the
result of the employee’s own gross misconduct.

(9) Where an employee receives payment under this clause
and subsequently receives payments in respect of the same
period under the Workers Compensation and Assistance Act
1981 (WA), the employee shall reimburse to the hospital the
payments made under this clause and the hospital shall rein-
state the employee’s sick leave or other entitlements
accordingly.

(10) The entitlement conferred by this clause shall be prorated
in the case of a part-time employee in the same ratio as his/her
ordinary weekly hours, averaged over the qualifying period,
bears to 38.

31.—LONG SERVICE LEAVE
(1) The long service leave provisions published in Volume

73 of the Western Australian Industrial Gazette at pages 1 to 4
inclusive as updated from time to time, are hereby incorpo-
rated in and shall be deemed to be part of this Agreement,
providing that long service leave shall not accrue on workers’
compensation leave in excess of one month.

(2) Provided that the leave to which an employee shall be
entitled or deemed to be entitled shall be as provided in this
clause—

Where an employee has completed at least 10 years’ serv-
ice the amount of leave shall be—
(a) in respect of 10 years service so completed—eight

and two thirds weeks leave;
(b) in respect of the next 5 years service completed after

such 10 years—four and one thirds weeks leave;
(c) in respect of each 10 years service completed after

such 15 years—eight and two thirds weeks leave;
(d) on the termination of the employee’s employment—

(i) by his/her death;
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(ii) in any circumstances otherwise than by the
employer for serious misconduct;

in respect of the number of years’ service with the
employer completed since he/she last became enti-
tled to an amount of long service leave, a
proportionate amount on the basis of eight and two
thirds weeks for 10 years service.

(3) Leave shall be granted and taken as soon as reasonably
practicable after the right thereto accrues due or at such time
or times as may be agreed between the hospital and the em-
ployee.

(4) By agreement between the hospital and employee, a part
time employee or an employee whose hours have changed from
par time to full time may take his or her long service leave
entitlement as a reduced period of full time equivalent time
off. Such agreement shall not be unreasonably withheld by
the hospital.

32.— PARENTAL LEAVE
(1) Interpretation
In this Clause—

“adoption”, in relation to a child, is a reference to a child
who—

(a) is not the natural child or the step-child of the
employee or the employee’s spouse;

(b) is less than 5 years of age; and
(c) has not lived continuously with the employee

for 6 months or longer;
“continuous service” means service under an unbroken
contract of employment and includes:

(a) any period of parental leave; and
(b) any period of authorised leave or absence.

“expected date of birth” means the day certified by a
medical practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;
“parental leave” means leave provided for by subclause
(2) of this clause;
“spouse” includes a de facto spouse.

(2) Entitlement to parental leave
(a) Subject to this subclause and to subclauses (3) and

(4) hereof, an employee, other than a casual em-
ployee, is entitled to take up to 52 consecutive weeks
of unpaid leave in respect of—

(i) the birth of a child to the employee or the
employee’s spouse; or

(ii) the placement of a child with the employee
with a view to the adoption of the child by the
employee.

(b) An employee is not entitled to take parental leave
unless he or she—

(i) has, before the expected date of birth or place-
ment, completed at least 12 months’
continuous service with the hospital; and

(ii) has given the hospital at least 10 weeks’ writ-
ten notice of his or her intention to take the
leave;

(iii) has notified the hospital of the dates on which
he or she wishes to start and finish the leave.

An employee shall not be in breach of this clause as
a consequence of failure to give the required notice
if such failure is occasioned by the confinement oc-
curring earlier than the expected date.

(c) An employee is not entitled to take parental leave at
the same time as the employee’s spouse but this sub-
section does not apply to—

(i) one week’s parental leave taken by the male
parent immediately after the birth of the child;
or

(ii) three week’s parental leave taken by the em-
ployee and the employee’s spouse immediately
after a child has been placed with them with a
view to their adoption of the child.

(d) The entitlement to parental leave is reduced by any
period of parental leave taken by the employee’s
spouse in relation to the same child, except the pe-
riod of one week’s leave referred to in paragraph (c)(i)
of this subclause.

 (3) Certification
(a) An employee who has given notice of his or her in-

tention to take parental leave, other than for adoption,
is to provide to the hospital a certificate from a medi-
cal practitioner stating that the employee or the
employee’s spouse, as the case may be, is pregnant
and the expected date of birth.

(b) An employee who has given notice of his or her in-
tention to take parental leave for adoption, is to
provide to the hospital—

(i) a statement from an adoption agency or other
appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or

(ii) a statement from the appropriate government
authority confirming that the employee is to
have custody of the child pending an applica-
tion for an adoption order.

(4) Notice of spouse’s parental leave
(a) An employee who has given notice of his or her in-

tention to take parental leave or who is actually taking
parental leave is to notify the hospital of particulars
of any period of parental leave taken or to be taken
by the employee’s spouse in relation to the same
child.

(b) Any notice given under paragraph (a) of this
subclause is to be supported by a statutory declara-
tion by the employee as to the truth of the particulars
notified.

(5) Transfer to a safe job
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work,
the employee shall, if the hospital deems it practicable, be trans-
ferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee
may, or the hospital may require the employee to, take leave
for such period as is certified necessary by a duly qualified
medical practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (10), (11), (12) and (13)
hereof.

(6) Maternity leave to start 6 weeks before birth
A female employee who has given notice of her intention to

take parental leave, other than for an adoption, is to start the
leave 6 weeks before the expected date of birth unless in re-
spect of any period closer to the expected date of birth a medical
practitioner has certified that the employee is fit to work.

(7) Variation of Period of Parental Leave
(a) Provided the aggregate of any leave (including leave

taken pursuant to subclauses (5) and (9) of this
subclause) does not exceed the period to which the
employee is entitled under subclause (2) hereof—

(i) the period of parental leave may be length-
ened once only by the employee giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened;

(ii) the period may be further lengthened by agree-
ment between the employee and the hospital.

(b) The period of parental leave may, with the consent
of the hospital, be shortened by the employee giving
not less than 14 days notice in writing stating the
period by which the leave is to be shortened.

(8) Cancellation of Parental Leave
(a) Parental leave, other than adoption leave, applied for

but not commenced, shall be cancelled when the preg-
nancy of the employee or the employee’s spouse
terminates other than by the birth of a living child.
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(b) Where the pregnancy of an employee on maternity
leave terminates other than by the birth of a living
child, it shall be the right of the employee to resume
work at a time nominated by the hospital which shall
not exceed four weeks from the date of notice in
writing by the employee to the hospital that she de-
sires to resume work.

(9) Special Maternity Leave and Sick Leave—
(a) Where the pregnancy of an employee not then on

parental leave terminates after 28 weeks other than
by the birth of a living child then

(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certi-
fies as necessary before her return to work, or

(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.

(b) Where an employee not then on parental leave suf-
fers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as spe-
cial maternity leave) as a duly qualified medical
practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick
leave, special maternity leave and parental leave shall
not exceed the period to which the employee is enti-
tled under subclause (2) hereof.

(c) For the purposes of subclauses (10), (12) and (13)
hereof, parental leave shall include special mater-
nity leave.

(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held im-
mediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.

(10) Parental Leave and Other Leave Entitlements
Provided the aggregate of any leave (including leave taken

pursuant to subclauses (5) and (9) of this subclause) does not
exceed the period to which the employee is entitled under
subclause (2) hereof—

(a) An employee may, in lieu of or in conjunction with
parental leave, take any annual leave, long service
leave or any part thereof or accrued time off to which
he or she is then entitled.

(b) Paid sick leave or other paid authorised absences
(excluding annual leave, long service leave or ac-
crued time off), shall not be available to an employee
during his or her absence on parental leave.

(11) Return to work after parental leave
(a) An employee shall confirm his or her intention of

returning to work by notice in writing to the hospital
given not less than four weeks prior to the expiration
of the period of parental leave.

(b) On finishing parental leave, an employee is entitled
to the position he or she held immediately before
starting parental leave.

(c) If the position referred to in paragraph (b) of this
subclause is not available, the employee is entitled
to an available position—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing,

most comparable in status and pay to that of
his or her former position.

(d) Where, immediately before starting parental leave,
an employee was acting in, or performing on a tem-
porary basis the duties of, the position referred to in
paragraph (b) of this subclause, that subsection ap-
plies only in respect of the position held by the
employee immediately before taking the acting or
temporary position.

(12) Effect of parental leave on employment

Absence on parental leave—

(a) does not break the continuity of service of an em-
ployee; and

(b) is not to be taken into account when calculating the
period of service for the employee.

(13) Termination of Employment

(a) An employee on parental leave may terminate his or
her employment at any time during the period of leave
by notice given in accordance with this Agreement.

(b) The hospital shall not terminate the employment of
an employee on the grounds of pregnancy or absence
on parental leave, but otherwise the rights of the hos-
pital in relation to termination of employment are
not hereby affected.

(14) Replacements—

(a) A replacement is a person specifically engaged as a
result of an employee proceeding on parental leave.

(b) The hospital shall, before engaging a replacement
under this subclause, inform that person of the tem-
porary nature of the employment and of the rights of
the employee who is being replaced.

(c) The hospital shall, before engaging a person to re-
place an employee temporarily promoted or
transferred in order to replace an employee exercis-
ing his or her rights under this clause, inform that
person of the temporary nature of the promotion or
transfer and of the rights of the employee who is
being replaced.

(d) Provided that nothing in this subclause shall be con-
strued as requiring the hospital to engage a
replacement.

33.—BEREAVEMENT LEAVE

(1) On the death of a spouse or de facto spouse, child or
step-child, parent or parent in law, brother, sister, or any other
person who immediately before that person’s death lived with
the employee as a member of the employee’s family, the em-
ployee is entitled to bereavement leave, without loss of ordinary
time earnings, of up to two (2) days.

(2) Bereavement leave shall at the discretion of the employee
be taken at any time up to and including the two days follow-
ing the day of the funeral.

(3) Payment for such leave may be subject to the employee
providing proof of the death.

(4) Bereavement leave is not to be taken where the employee
is absent on another form of leave or would not otherwise
have been on duty unless the absence has been taken to enable
the employee to be with a dying relative.

34.—TRAINING LEAVE

The Hospital is committed to a skilled workforce and all
employees have access to training in order to meet the needs
of the enterprise. Applications for paid leave to attend training
courses during ordinary working hours will be considered on
a case by case basis where the course is relevant to the em-
ployee’s work and the needs of the hospital.

Reimbursement of costs associated with fees and textbooks
will be considered in a similar manner.

Where possible and appropriate, approved training shall be
accredited.

35.—TIME OFF WITHOUT PAY

Time off without pay for whatever purpose may be granted
by agreement between the hospital and the employee.
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36.—INTRODUCTION OF CHANGE AND
REDUNDANCY

(1) Interpretation
In this clause—

“employee” does not include an employee engaged on a
casual or temporary basis or on a fixed term contract;
“redundant” means being no longer required by the hos-
pital to continue doing a job because the hospital has
decided that the said job will not be done by any em-
ployee.
For the purposes of this clause, an action of the hospital
has a “significant effect” on an employee if—
(a) there is to be a major change in the composition,

operation or size of, or skills required in, the hospi-
tal’s workforce that will affect the employee; or

(b) there is to be elimination or reduction of a job op-
portunity, promotion opportunity or job tenure for
the employee; or

(c) in the case of a full time employee, the guaranteed
hours of work are to increase or decrease; or

(d) the employee is required to be retrained; or
(e) the employee is to be required to transfer to another

job or work location; or
(f) the employee’s job is to be restructured.

(2) (a) Employee to be Informed
Where the hospital has decided to—

(i) take action that is likely to have a significant effect
on an employee; or

(ii) make an employee redundant,
the employee shall be informed by the hospital, as soon as
reasonably practicable after the decision has been made, of
the action or the redundancy, as the case may be.

(b) Discussions to occur
The hospital shall thereafter hold discussions with the em-

ployee affected as to—
(i) the likely effects of the action or the redundancy in

respect of the employee; and
(ii) measures that may be taken by the employee or hos-

pital to avoid or minimise a significant effect.
For the purpose of such discussion the hospital shall pro-

vide in writing to the employee concerned, all relevant
information about the action or the redundancy including the
nature and expected effects on the employee of what is pro-
posed and other matters likely to affect the employee, provided
that the hospital shall not be required to disclose confidential
information the disclosure of which may seriously harm the
hospital’s interests.

(3) Union to be informed
Where the hospital has made a definite decision to intro-

duce major changes that are likely to have significant effects
on employees, the hospital shall notify and hold discussions
with the relevant union(s).

(4) Severance Pay
(a) In addition to the period of notice prescribed in Clause

8.—Separation of this Agreement, for ordinary ter-
mination, an employee whose employment is
terminated on the grounds of redundancy shall be
entitled to the following amount of severance pay in
respect of a continuous period of service.

Period of Continuous Service Severance Pay
Less than 1 year Nil
1 year but less than 2 years 1 weeks
2 years but less than 3 years 3 weeks
3 years but less than 4 years 5 weeks
4 years but less than 5 years 7 weeks
5 years but less than 6 years 9 weeks
Thereafter 1 week’s additional pay

for each additional year of
service

“Weeks Pay” means the ordinary weekly rate of wage
for the employee concerned.

(b) For the purpose of this clause continuity of service
shall not be broken on account of—

(i) any absence from work on account of personal
sickness or accident for which an employee is
entitled to claim sick pay as prescribed by this
agreement or on account of leave lawfully
granted by the hospital; or

(ii) any absence with reasonable cause, proof
whereof shall be upon the employee; or

(iii) any absence on approved leave without pay.
Provided that in the calculation of continuous serv-
ice under this subclause any time in respect of which
an employee is absent from work except time for
which an employee is entitled to claim annual leave,
sick pay, long service leave and public holidays as
prescribed by this agreement shall not count as time
worked.

(c) Service by the employee with a business which has
been transmitted from one hospital to another and
the employee’s service has been deemed continuous
in accordance with subclause (3) of Clause 2 of the
Long Service Leave Provisions published in Volume
73 of the Western Australian Industrial Gazette at
pages 1-4 shall also constitute continuous service for
the purpose of this clause.

(5) Employee Leaving During Notice—
An employee whose employment is to be terminated on the

grounds of redundancy may terminate employment during the
period of notice and, if so, shall be entitled to the same ben-
efits and payments under this clause had the employee remained
with the hospital until the expiry of such notice. Provided that
in such circumstances the employee shall not be entitled to
payment in lieu of notice.

(6) Alternative Employment—
The hospital, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the hospital obtains acceptable alter-
native employment for an employee.

(7) Leave for Job Interviews
(a) An employee who has been given notice that he or

she has been, or will be, made redundant shall dur-
ing the period of notice of termination be entitled to
be absent from work up to a maximum of 8 ordinary
hours during each week of notice without deduction
of pay for the purpose of being interviewed for fur-
ther employment.

(b) An employee who claims to be entitled to paid leave
under paragraph (a) shall, at the request of the hospi-
tal, be required to produce reasonable proof of
attendance at an interview or the employee shall not
receive payment for the time absent.

(8) Notice to Commonwealth Employment Service—
Where a decision has been made to terminate employees in

circumstances of redundancy, the hospital shall, subject to the
agreement of the employees concerned, notify the Common-
wealth Employment Service thereof as soon as possible giving
relevant information including the number and categories of
the employees likely to be affected and the period over which
the terminations are intended to be carried out.

37.—TIME AND WAGES RECORD
(1) A time and wages record shall be kept by the hospital

and shall, upon reasonable notice of not less than 24 hours
being given, be available for inspection by an accredited rep-
resentative of the union.

(2) The record shall contain the following information—
(a) the name and address of each employee subject to

this Agreement;
(b) the date of birth of each employee.
(c) the date on which each employee commenced em-

ployment with the hospital;
(d) the classification and increment of the employee.
(e) whether the employee is employed on a full time,

part-time or casual basis;
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(f) the commencing and finishing time of work each day;
(g) the total number of ordinary hours and the total

number of overtime hours worked each day;
(h) the number of ordinary hours for which payment has

been made;
(i) the wages and allowances paid to each employee in

each pay period and any deductions therefrom.
(3) The representative of a union shall be permitted reason-

able time to inspect the record and, if required, take an extract
or copy of any of the information contained therein.

(4) Provided that—
(a) the employer may refuse the representative of the

union access to time and wages records if—
(i) the employer is of the opinion that access to

the records by the representative of the union
would infringe the privacy of persons who are
not members of the union; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) the power of inspection may only be exercised by a
representative of the union authorised for the pur-
pose in accordance with the rules of the organisation.

(5) The employer must ensure that each entry in the time
and wages record and each notification from an employee or
former employee in accordance with this clause shall be re-
tained for not less than seven (7) years.

38.—INTERVIEWS
(1) Subject to section 49AB of the Industrial Relations Act

1979 (WA) an accredited representative of the union shall be
entitled to enter the business premises of the hospital and in-
terview an employee subject to the following—

(a) on arrival at the hospital the union representative shall
seek permission to enter the premises from the Man-
ager, Employee Relations or, in her/his absence, the
Director of Engineering and Building or Chief Engi-
neer;

(b) agreement between the union representative and the
hospital shall be sought as to where, when and sub-
ject to what conditions the employee may be
interviewed or work inspected.

(2) Where agreement is not reached the union representa-
tive may, on giving prior notice by phone or in writing to the
Manager, Employee Relations or, in her absence, the Director
of Engineering and Building or Chief Engineer, enter the hos-
pital during ordinary working hours for the purpose of
interviewing employees.

Provided that such officer shall not hamper or otherwise
hinder the employees in the carrying out of their work. The
hospital shall determine whether employees are being ham-
pered or hindered in their work.

(3) If access has not been gained in accordance with the
provisions of this clause then the union representative shall
leave immediately upon a request from the hospital.

39.—NOTICES & COPY OF AGREEMENT
The hospital shall provide a notice board in a place where it

may be conveniently and readily seen for the posting of union
notices. The hospital shall also provide a copy of this agree-
ment in a place where it may readily be seen.

40.—DISPUTE SETTLEMENT
Where any questions, disputes or difficulties arise concern-

ing the operation of this Agreement—
(1) Step 1

As soon as practicable after the issue or claim has
arisen, it shall be considered jointly by the Chief En-
gineer, the employee or employees concerned and
where the employee(s) so request(s), the workplace
representative.

(2) Step 2
If the dispute is not resolved the issue or claim shall
be considered jointly by the Manager Chief Engi-
neer, the Director of Building and Engineering

Services, the employee or employees concerned and
where the employee(s) so request(s), the workplace
representative who shall attempt to settle the dispute.

(3) Step 3
If the dispute is not resolved the issue or claim shall
be considered jointly by the Manager Employee Re-
lations, the Director of Building and Engineering
Services, the employee or employees concerned and
where the employee(s) so request(s), an official of
the union who shall attempt to settle the dispute.

(4) Step 4
If the dispute is not resolved it may then be referred
to the Western Australian Industrial Relations Com-
mission for assistance in resolving the dispute.

(5) Throughout all steps of the procedure all relevant
facts shall be clearly identified and recorded.

(6) On each occasion sensible time limits shall be agreed
upon for the completion of each step of the proce-
dure.

41.—WORKPLACE REPRESENTATIVES
An employee appointed as a workplace representative shall,

upon notification in writing by the union to the hospital be
recognised as an accredited representative of the union to which
he or she belongs. Management shall make itself reasonably
available to the representative for the purpose of discussing
and resolving problems arising in the workplace.

Workplace representatives shall by agreement with the hos-
pital be granted a reasonable amount of paid leave to attend
trade union training courses. Requests shall be made in writ-
ing and be authorised by an official of the relevant union.

42.—PROTECTIVE EQUIPMENT
(a) The hospital shall have available a sufficient supply of

protective equipment (as, for example, goggles (including
anti-flash goggles), glasses, gloves, mitts, aprons, sleeves, leg-
gings, gumboots, ear protectors, helmets, or other efficient
substitutes thereof) for use by employees when engaged on
work for which some protective equipment is reasonably nec-
essary.

(b) An employee shall sign an acknowledgment when is-
sued with any article of protective equipment and shall return
that article to the hospital when finished using it or on leaving
employment.

(c) An employee to whom an article of protective equip-
ment has been issued shall not lend that article to another
employee and if the employee does both employees shall be
deemed guilty of wilful misconduct.

(d) An article of protective equipment which has been used
by an employee shall not be issued by the hospital to another
employee until it has been effectively sterilised but this para-
graph only applies where sterilisation of the article is
practicable and is reasonably necessary.

(e) Adequate safety gear (including insulating gloves, mats
and/or shields where necessary) shall be provided by the hos-
pital for employees required to work on live electrical
equipment.

43.—WORKPLACE AGREEMENTS
(1) The hospital agrees to be bound by the provisions of this

Agreement and as such commits, for the duration of this Agree-
ment, not to enter into Workplace Agreements under the
Workplace Agreements Act 1993 with employees who would
otherwise fall within the scope of this Agreement.

(2) The parties acknowledge that the Hospital is not bound
to extend this provision beyond the nominal expiry date speci-
fied in Clause 3.—Term.

SIGNATORIES TO AGREEMENT
Signed for and on behalf of
ST JOHN OF GOD HOSPITAL SUBIACO (INC)—
(indecipherable) 2/9/98
In the presence of—
S. Phillips (signed)
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Signed for and on behalf of
AUTOMOTIVE, FOOD, METALS, ENGINEERING,
PRINTING AND KINDRED INDUSTRIES UNION OF
WORKERS (WA BRANCH)—
J. Sharp-Collett (signed) Common Seal
In the presence of—
(indecipherable) 14.9.98

Signed for and on behalf of
COMMUNICATIONS, ELECTRICAL, ELECTRONIC,
ENERGY, INFORMATION, POSTAL, PLUMBING AND
ALLIED WORKERS UNION OF AUSTRALIA, ENGI-
NEERING AND ELECTRICAL DIVISION, WA BRANCH
James Murie (signed) Common Seal 7/9/98
In the presence of—
G. McCulloch

Signed for and on behalf of
WESTERN AUSTRALIAN BUILDERS’ LABOURERS,
PAINTERS’ AND PLASTERERS’ UNION OF WORK-
ERS—
(indecipherable) Common Seal
In the presence of—
(indecipherable)

Signed for and on behalf of
CONSTRUCTION, MINING, ENERGY, TIMBERYARDS,
SAWMILLS AND WOODWORKERS’ UNION OF AUS-
TRALIA (WA BRANCH)—
(indecipherable) Common Seal
In the presence of—
(indecipherable)

SHOT CRETE CONCRETE PUMPING
INDUSTRIAL AGREEMENT.

No. AG 183 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers,
Painters & Plasterers Union of Workers

and

Shot Crete Pty Ltd.

AG 183 of 1998.

Shot Crete Concrete Pumping Industrial Agreement.

COMMISSIONER S J KENNER.

24 November 1998.

Order.
Having heard Mr J Maitland on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Shot Crete Concrete Pumping Industrial
Agreement in the terms of the following schedule be and
is registered with effect on and from the 15 October 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

CONCRETE PUMPING AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Shot Crete Concrete

Pumping Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement

3. Area and Parties Bound
4. Application
5. Aims and Objectives of this Agreement
6. Term and Renewal of Agreement
7. Wages and Allowances
8. Dispute Settlement Procedure
9. Safety Dispute Resolution

10. First on Last Off
11. Overtime
12. Company Based Incentive Scheme
13. Industry Standards
14. Clothing and Footwear
15. Training
16. Pyramid Sub-contracting
17. Sick Leave
18. Fares and Travelling
19. Flexibility of Rostered Days Off
20. Workforce Levels
21. Flexibility of Meal Breaks/Hours
22. Income Protection
23. No Extra Claims
24. Drug and Alcohol, Safety and Rehabilitiation

Program
25. Signatories to the Agreement

Appendix

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers
(hereinafter referred to as the “Union”) and Shot Crete Pty
Ltd (hereinafter referred to as the “Company”) in the State of
Western Australia.

4.—APPLICATION
1. This Agreement shall be binding on the Company, the

Union and its’ officers and employees eligible to be members
of the Union employed by the Company, on concrete pumping
work covered by the terms of the Building Trades (Construc-
tion) Award 1987, No. 14 of 1978 (the Award). There are
approximately three (3) employees covered by this Agreement.

2. The provisions of this Agreement are in addition to enti-
tlements specified in the Award and where there is an
inconsistency the Agreement shall prevail.

5.—AIMS AND OBJECTIVES OF THE AGREEMENT
The Objectives of this Agreement are to—

1. Increase the efficiency of the Company by the effec-
tive use of the skills and commitment of the
employees of the Company.

2. Improve the living standards, job satisfaction and
continuity of employment of the Company’s employ-
ees.

3. Develop best practice standards that are based upon
a culture of opportunity, continuous learning and im-
provement through training.

4. Ensure that increases in efficiency on the job are im-
plemented in such a way as to ensure that health and
safety standards in the industry are maintained.

5. Provide a mechanism by which disputes can be re-
solved quickly and in a manner which shall avoid
lost time.

6.—TERM AND RENEWAL OF AGREEMENT
1. This Agreement shall come into operation from the date

of signing and shall remain in force until 31 October 1999.
2. Any party may terminate the Agreement provided three

months’ notice has first been given in writing.
3. The parties agree to commence discussions on the terms

and conditions of any future Agreement three calendar months
prior to the expiration of this Agreement.

7.—WAGES AND ALLOWANCES
1. The following rate shall apply to all employees covered

by this Agreement.
From date of signing, hourly rate $15.90
From 1 February 1999, hourly rate $16.34
From 1 August 1999, hourly rate $16.56
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2. In addition, the following allowance will be paid for work
carried out—

a) A rate of $5.25 per hour will be paid to all employ-
ees while working on sites with a project value of $1
million dollars or more.

8.—DISPUTE SETTLEMENT PROCEDURE

In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

9.—SAFETY DISPUTE RESOLUTION

1. It is agreed the Company and their employees have a re-
sponsibility to ensure that workplaces are safe and that
employees are not exposed to hazards.

2. In the event of any disagreements on the necessity to carry
out any safety measure or modify, reinforce or reinstate any
safety device whatsoever, the procedures set out in this clause
will be adopted.

3. No person shall dismiss a safety complaint. Any com-
plaint should be referred to the Company’s safety officer or
worker’s safety representative to be dealt with in accordance
with the following procedures—

a) Where any employee becomes aware of an unsafe
situation, that employee will immediately notify the
Company’s safety officer or the worker’s safety
representative.

b) The Company’s safety officer and the worker’s safety
representative will take immediate action to have the
unsafe situation rectified.

c) Should the Company’s safety officer consider that
no safety precautions are necessary, he/she will
notify the worker’s safety representative accordingly
as soon as possible.

d) While there is disagreement on the ruling of the Com-
pany’s safety officer, the Company’s safety officer
will arrange for the immediate transfer of all em-
ployees from the disputed area.

e) Should the Company’s safety officer be of the opin-
ion that no action is necessary and the employees’
safety representative disagrees, an appropriate inspec-
tor from Worksafe will be requested to undertake an
inspection of the disputed area for the purpose of
resolving any such matter.

f) If disagreement still exists the chief inspector, con-
struction branch of Worksafe or his/her nominee will
be called in to assist in the resolution of the dispute.

4. Whilst the above procedure is being followed there will
be no stoppage of work in respect of the matter being consid-
ered, except in the area alleged to be unsafe.

5. It is accepted that safety considerations override normal
work practices and depending on the degree of potential risk
to persons on the job, or the general public, can override nor-
mal demarcation practices.

10.—FIRST ON LAST OFF
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
8—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

11.—OVERTIME
1. The allocation of overtime will be at the employer’s pre-

rogative provided that the employer will not discriminate
against any employee.

2. The practice of “one in all in” will not occur.
3. An overtime roster may be introduced after agreement is

reached between the employees, the Company and the Union.

12.—COMPANY BASED INCENTIVE SCHEME
1. The Company may negotiate incentive schemes which

will not affect the terms of this Agreement. These schemes
must ensure that the Award provides the base safety net and
that all workers on-site have the opportunity to share in the
proposed scheme.

2. Once negotiated incentive schemes will be submitted to
the Union prior to its implementation for confirmation that
the relevant Award requirements have been satisfied.

13.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee
into the Western Australian Construction Industry Redundancy
Fund.

2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

14.—CLOTHING AND FOOTWEAR
1. The following items or other suitable clothing as agreed

between the company and the Union will be supplied to each
employee by the Company, upon the completion of five work-
ing days.

(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.

(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.

(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

15.—TRAINING
A formal training programme specific to the Concrete Pump-

ing Industry in WA will be prepared covering the following
activities—

• Pump Operation
• Truck Driving
• Truck Servicing
• Welding
• Auto Electrics
• Hydraulic Machinery
• Concrete Technology
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Employees will be entitled to 50 hours paid time per year at
the appropriate rate for training pursuant to this clause.

16.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

17.—SICK LEAVE
For sick leave accrued after the date of signing of this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—FLEXIBILITY OF ROSTERED DAYS OFF
1. The parties agree to adopt flexible arrangement for the

taking of RDO’s over the duration of this project as a means to
improve productivity. Where an alternate day is substituted
for the scheduled RDO, the scheduled RDO will be regarded
as a normal working day.

2. Any alternative arrangement for the taking of RDO’s for
this project will comply with the relevant provisions in the
Award.

20.—WORKFORCE LEVELS
It is agreed that in addition to the pump operator, at least

two employees will be utilised when a 4 inch hose is in opera-
tion. Further, in addition to the pump operator, at least three
employees will be utilised when a 5 inch hose is in operation.

21.—FLEXIBILITY OF MEAL BREAKS/HOURS
Normal hours of work under this Agreement are within

6.00am and 4.00pm, although start time is not to commence
after 7.30am. A half hour lunch break will be taken and no
penalty rates are payable if the lunch break is taken between
11.00am and 2.00pm.

22.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

23.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement. However the Union reserves the right to raise
unforseen matters.

24.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix—Drug
and Alcohol, Safety and Rehabilitation Program.

25.—SIGNATORIES
Signed for and on behalf of—

The Unions: BLPPU (Sgd.)
Date: 8/9/98

Common (Sgd.)
Seal WITNESS

The Company: Shot-Crete (Sgd.)
Pty Ltd Date: 8/9/98
Common (Sgd.)
Seal WITNESS

APPENDIX
1.PRINCIPLE
People dangerously affected by alcohol and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner.

d) If this happens three times the worker shall be given
a written warning and made aware of the availabil-
ity of treatment/counselling. If the worker refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company
personnel, eg: Safety officer, safety committee mem-
bers, Union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.
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STRAMIT INDUSTRIES, MADDINGTON, WESTERN
AUSTRALIA ENTERPRISE BARGAINING

AGREEMENT 1998.
No. AG 181 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Australian

Branch

and

Stramit Industries.
AG 181 of 1998.

Stramit Industries, Maddington, Western Australia
Enterprise Bargaining Agreement 1998.

COMMISSIONER S J KENNER.

20 November 1998.

Order.
HAVING heard Mr G Sturman as agent on behalf of the appli-
cant and Ms L Avon-Smith as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Stramit Industries, Maddington, Western
Australia Enterprise Bargaining Agreement 1998 in the
terms of the following schedule be registered on 16 Oc-
tober 1998.

(Sgd.) S J KENNER,
[L.S.] Commissioner.

STRAMIT INDUSTRIES — WESTERN AUSTRALIA
MADDINGTON, WESTERN AUSTRALIA

METAL TRADES AWARD
ENTERPRISE BARGAINING AGREEMENT 1998

STRAMIT INDUSTRIES
ENTERPRISE BARGAINING AGREEMENT 1998

Schedule.

1.—TITLE
This Agreement shall be known as the Stramit Industries,

Maddington, Western Australia Enterprise Bargaining Agree-
ment 1998.

2.—ARRANGEMENT
This Agreement is arranged as follows—

Subject Matter Clause No.
Title 1
Arrangement 2
Application 3
Parties Bound 4
Date and Period of Operation 5
Relationship to Parent Award 6
Objectives of the Agreement 7
Service Standards 7.1
Competency of Personnel 7.2
Operator Based Maintenance 7.3
Safe Work Practices 7.4
Quality Accreditation 7.5
Customer Service Standards 7.6
Waste Minimisation 7.7
Key Indicators 8
Wages 9
Income Protection Insurance 10
Payment of Wages 11
Reclassification/Competency Standards 12
Journey Cover 13
Long Service Leave 14
Hours 15
Payroll Deduction 16
Right of Entry 17

Trade Union Training Leave 18
Redundancy 19
No Extra Claims 20
Avoidance of Industrial Disputes 21
Not to be used as a Precedent 22
Agreement Monitoring Procedure 23
Renewal of Agreement 24
Commitment 25
Signatories to this Agreement 26

Appendix

3.—APPLICATION

a. This Agreement shall apply at Stramit Industries, Malcolm
Road and Alloa Street, Maddington—to approximately 50
employees who are bound by the terms of the Metal Trades
(General) Award 1966, No. 13 of 1965, in so far as those pro-
visions relate to the parties referred to in Clause 4—PARTIES
BOUND—of this Agreement.

4.—PARTIES BOUND

The parties to this Agreement are—

a. Stramit Industries, Maddington, Western Australia
(A division of Amtel Limited)

b. Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers—Western Aus-
tralian branch.

c. All employees whether members of the organisations
of employees named in this clause or not who are
engaged in any of the occupations, trades, industries
or callings specified in the Metal Trades (General)
Award 1966, No. 13 of 1965.

5.—DATE AND PERIOD OF OPERATION

This Agreement shall operate from the beginning of the first
pay period to commence on or after the 21st May, 1998, and
shall remain in force for a period of two years.

6.—RELATIONSHIP TO PARENT AWARD

a. This Agreement shall be read and interpreted gener-
ally in conjunction with the Metal Trades (General)
Award 1966, No. 13 of 1965, provided that where
there is any inconsistency between this Agreement
and the above mentioned Award, this Agreement,
shall take precedence to the extent of the inconsist-
ency.

b. The Award conditions applicable at the 21st May,
1998, shall remain unchanged during the life of this
Agreement.

c. The parties agree that any form of individual con-
tracts will not be introduced up to the nominal expiry
date of this Agreement, i.e. AWA’s, WPA’s.

7.—OBJECTIVES OF THE AGREEMENT

The objectives of this Agreement are to achieve real and
positive gains in productivity, efficiency, flexibility and serv-
ice, as follows—

7.1—SERVICE STANDARDS

To extend our twenty four hour delivery cycle time beyond
our Monoclad and Corrugated products in particular rainwa-
ter goods to a wider range of customers and product lines.

Actions

a. Implement workload with regard for customer priorities.

b. To ensure workload is completed on time for priority de-
liveries.

c. To inform the appropriate supervisor as soon as it be-
comes apparent that production of an order may be delayed.

d. Product quality standards to be closely monitored and
maintained in accordance with Australian Standard AS/NZS
ISO 9002 : 1994.

e. Damage as a result of poor material handling, inadequate
packaging, etc., to be closely monitored and corrective action
implemented to eliminate these quality failure incidents.
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7.2—FLEXIBILITY AND COMPETENCY OF
PERSONNEL

Ensure the continuation of existing and future training plans
to achieve total flexibility and competency of personnel across
all areas of the operation.

Actions
a. Employees are required to fully participate in the Compa-

ny’s multi-skilling programme to develop a more highly skilled
and flexible workforce.

b. Provide employees with appropriate training to acquire
additional skills to enable them to move to higher classifica-
tions and develop their career paths. Issues which relate to
training may be referred to the Consultative Committee for
review.

c. Experienced employees are required to co-operate and
assist with the training of other operators who are developing
their skills.

d. Employees and other authorised persons operating over-
head cranes and forklift trucks are required to achieve the
Company’s Certificate of Competency before using this equip-
ment. See Appendices a and b.

e. In carrying out duties, employees will take all necessary
steps to ensure that the quality, accuracy and completion of
any job or task is maintained to the required standards.

7.3—OPERATOR BASED MAINTENANCE
Actions
a. Operators are required to carry out the daily maintenance

schedule as specified in the Quality Assurance Operating
Manuals.

b. Where necessary the Company will provide appropriate
training for this work to be carried out.

c. Operators are required to report equipment malfunctions
to their supervisor as soon as possible.

7.4—SAFE WORK PRACTICES
All employees and the Company are committed to safe work-

ing practices with the goal being Zero Lost Time Injuries.
There will be continual maintenance of the current lost time

safety records through adherence and review of safe working
practices, procedures and programmes.

Actions
a. It is the Company’s and employee’s obligation to provide

and maintain a safe and healthy workplace.
b. The parties are committed to the elimination of all inci-

dents which could result in personal injury, occupational illness,
damage to Company property and the environment, or injury
or damage to a customer or supplier.

c. All employees have an obligation as defined under the
Western Australian Occupational Safety and Health Act 1984
(Occupational Safety and Health Regulations 1st July, 1996)
to participate in the maintenance of a safe working environ-
ment and will be provided with training consistent with the
requirements.

d. The Company shall operate a Safety Committee with an
elected representative from each of the main work areas.

e. Delegates so elected must regularly attend Safety Com-
mittee Meetings. If absence is unavoidable then the Company’s
Occupational Health and Safety Committee Chairperson must
be informed and a deputy provided.

f. It is strictly against the rules and a dismissible offence of
this workplace to interfere with, or make inoperative, any safety
equipment or guards in an unauthorised manner.

g. All work-related injuries must be reported to the appro-
priate supervisor/manager and noted by the same. Failure to
report accidents may jeopardise payment of workers compen-
sation should this subsequently be claimed.

h. Any damage to plant or equipment should be reported to
the appropriate supervisor/manager as soon as possible.

i. Safety equipment, footwear and clothing issued to em-
ployees must be worn for the duties they perform.

7.5—QUALITY ACCREDITATION
The commitment and active participation of all employees

in quality assurance procedures and methods required to main-
tain AS/NZS ISO 9002: 1994 accreditation.

7.6—CUSTOMER SERVICE STANDARDS

The Company has a commitment for all its employees to
achieve and maintain levels of excellence in customer service
and is re-affirmed with the specific objectives—

a. reduce production and distribution related complaints

b. reduce late orders

c. Employees having direct customer contact are re-
quired to present themselves in a neat and tidy
manner, which includes the wearing of Company
provided clothing as issued.

d. Such employees are required to conduct themselves
in a helpful and courteous manner.

7.7—WASTE MINIMISATION

In order to achieve the effective and efficient utilisation of
raw materials and management of finished goods the record-
ing and observance of waste removal and management
procedures will apply together with appropriate housekeeping
practices. It is anticipated this will achieve a reduction in scrap
and an overall reduction in coil change times on a machine by
machine basis.

Actions

a. Strict adherence to procedures as set out in AS/NZS ISO
9002: 1994 will improve material utilisation and avoid the
production of a sub-standard product.

b. Part coils must be treated with care and stored in posi-
tions to avoid damage.

c. Finished product must not be walked over or receive other
rough handling which could result in damage.

d. Faulty material from the supplier must be reported to the
Purchasing Officer to initiate the reclaim procedure.

e. Material returns from customers are to be handled in ac-
cordance with the AS/NZS ISO 9002: 1994 procedure and
held in the quarantine area for reprocessing and sale.

f. Faulty product to be transferred to “sub-standard” area for
secondary utilisation or sale.

8.—KEY INDICATORS

In order to achieve and maintain a continuously improving
environment the following key indicators will be monitored
and specific objectives measured throughout the life of this
Agreement.

The key indicators are—

a. Further equipment utilisation gains to be the achieved
by implementing new processes and work methods
developed both by the Company and within the Con-
sultative Committee with the aim of achieving the
Company objective of 75% utilisation.

b. Coil change time reductions by machine and proc-
ess. Objective is to achieve better than eight minutes
on the three broad sheet mills and better than ten
minutes on other machines.

c. Reduce delivery cycle time to achieve next day de-
livery in all stock products and up to 25% of
Monoclad/Corrugated.

d. Reduce production related complaints to 20 per
month as recorded, via the Customer Service / Qual-
ity Incident Report.

e. Scrap as a percentage of raw material inputs. The
objective is to achieve at Malcolm Road a 0.75%
and at Alloa Street a 1.5% average or less scrap level
throughout the life of this Agreement.

f. Improve safety performance—lost time accidents are
to be recorded and investigated together with adher-
ence to safe working practices and maintenance of
good housekeeping standards. Target 0% lost time
injuries.

g. Maintain AS/NZS ISO 9002 : 1994 accreditation.
h. Minimise loss of productive hours due to non attend-

ance. Target of no more than 2% of the total ordinary
hours worked.
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9.—WAGES
a. Conditional on achieving the Key Performance Indica-

tors, the Company will increase its wage rates as follows—
Wage Group Classification Table Col.1 Col.2 Col.3

19.05.97 21.05.98 21.05.99
5% 5%

Level C13A Engineering Production 454.30 477.02 500.87
Employee Level II

MALCOLM ROAD
1. Use overhead electric crane in accordance with Stramit’s

Certificate of Competency.
2. Productively operate narrow feed roll formers (i.e.

Monoforms, Stud, C75, Tile batten, Lipped channel).
3. Assist in operating all rolling mills (catcher).
4. Assist in general duties i.e., pick and pack, strap, bridging

assembly, etc.
5. Carry out basic operator maintenance in line with our

Quality Assurance policies and procedures.
6. Maintain Stramit QA/QC accreditation and work in ac-

cordance with Stramit Safety, Maintenance and Housekeeping
regulations.

7. When moving up in classification there will be a payment
adjustment for a minimum of four hours to the higher classifi-
cation.

ALLOA STREET
1. Use overhead electric crane in accordance with Stramit’s

Certificate of Competency.
2. Productively operate single product roll formers (i.e. Ceil-

ing battens, Fascia, Gutters, Angle mill, Roll top ridge, R.H.S.).
3. Assist in operating all flashing shop machines (offsider).
4. Assist in general duties i.e., pick and pack, strap, etc.
5. Operate clip presses, guillotine and bending machines up

to 2.4 metres long.
6. Carry out basic operator maintenance in line with our

Quality Assurance policies and procedures.
7. Maintain Stramit QA/QC accreditation and work in ac-

cordance with Stramit Safety, Maintenance and Housekeeping
regulations.

Level C13B Engineering Production 465.09 488.34 512.76
Employee Level II

MALCOLM ROAD
1. All of A above.
2. In house approved use of forklift trucks.
3. Productively operate broad sheet mills (Monoclad and

Corrugated etc).
ALLOA STREET
1. All of A above.
2. In house approved use of forklift trucks.
3. Operate Cidan, guillotine and bending machines up to 5m

capacity.

Level C13C Engineering Production 475.90 499.70 524.69
Employee Level II

MALCOLM ROAD
1. All of A and B above.
2. Operate Purlin mill and/or Speed Deck/Longspan mill.
ALLOA STREET
1. All of A and B above.
2. Operate all Slitting, Folding and Bending machines.
All employees so classified shall work within the scope for

all the skills appropriate to their grading.
i. The amount shown in Column 2 shall be payable from the

beginning of the first pay period after the 21st May, 1998.
ii. The amount shown in Column 3 shall be payable from

the beginning of the first pay period after the 19th May, 1999.

10.—INCOME PROTECTION INSURANCE
Consideration has been given to the question of Income Pro-

tection Insurance as part of the wage increase.

The choice of whether to have Income Protection Insurance
is up to the individual employee. The Company can arrange
payroll deductions should an employee choose to take out per-
sonal income protection insurance.

This agreement has been reached on the proviso that the
claim for employee Income Protection Insurance has been
addressed. If the Company changes its policy on this issue
then it will be negotiated during the life of the current Enter-
prise Bargaining Agreement.

11.—PAYMENT OF WAGES
Wages are to be paid by Electronic Fund Transfer (EFT) for

all employees engaged by Stramit Industries.

12.—RECLASSIFICATION / COMPETENCY
STANDARDS

The parties agree that employees have access to reclassifi-
cation and career path progression for skills utilised.

13.—JOURNEY COVER
Stramit Industries undertakes to provide Journey Cover for

its employees. The provisions shall cover loss of wages up to
$1,000.00 per week with a maximum of 104 weeks for any
one injury, commencing from the date of treatment by a quali-
fied Medical Practitioner, plus death and permanent disability
insurance of $100,000.00 for each employee.

14.—LONG SERVICE LEAVE
Long Service Leave entitlements will be in accordance with

the current Western Australian Legislation. However, the par-
ties agree to discuss improved benefits during the life of this
Agreement, should there be a general trend towards improve-
ments in Long Service Leave entitlements in the Western
Australian Metal Building Components Manufacturing Indus-
try.

15.—HOURS
The parties agree to explore a more flexible hour’s arrange-

ments with a view to Implementation of Rostered Days Off.
This process will commence upon ratification of this Agree-

ment and be finalised within three months.
Any changes shall be subject to Clause 13, Hours, of the

Metal Trades (General) Award 1966.

16.—PAYROLL DEDUCTION
The Company agrees to provide payroll deduction for

AMWU fees for employees nominating to use the facility.
Payroll deduction shall commence after written authorisation
is supplied to Stramit by the employee concerned.

17.—RIGHT OF ENTRY
Right of Entry shall reflect current practice, i.e. the AMWU

official will contact the Operations Manager and inform him/
her of his/her intention to visit the site. The AMWU official
will first report to the Company’s reception and record his/her
presence in accordance with the Company’s standard safety
procedure. The Union official and accredited AMWU delegates
shall only be allowed to interview AMWU members in Com-
pany time with the prior approval of the Management otherwise
interviews must be conducted in employee’s own time.

18.—TRADE UNION TRAINING
The parties agree to trade union training leave without loss

of ordinary pay, provided that the course on offer by the Un-
ion relates to the field in which accredited Union
representatives are required to operate. At least three weeks
notice shall be given by the Union and all other costs are to be
at the Unions expense.

All leave up to a maximum of three days per year per union
delegate shall be at the discretion of the Company but will not
be unreasonably refused.

19.—REDUNDANCY
Where the Company has made a definite decision that there

is no work for an employee or employees the following shall
apply—

a. The Company will inform the Union as soon as prac-
ticable that the redundancies are to occur and, if
required, the parties will discuss the matter as soon
as possible.
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b. Where possible the Company will offer alternative
employment. Employees will be given a period of
one (1) month to decide if the alternative employ-
ment is satisfactory. Should they decide to resign
within this trial period the provisions of this Agree-
ment, including the payments, will apply.

Employees, who accept alternative employment af-
ter the trial period will retain continuous service with
the Company, will not be redundant and will not be
subject to this Agreement

Employees who decide to leave the Company dur-
ing a period of notice of redundancy shall be entitled
to the full redundancy payments and benefits.

c. DEATH UNDER NOTICE

If an employee dies under notice of retrenchment all
the employee’s entitlements under this Agreement
are to be paid into the employee’s estate.

d. NOTICE OF RETRENCHMENT

The Award provision for the period of notice of re-
trenchment shall apply, either in time or money in
lieu, as follows—

Completed Years of Service Notice of Payment

During the first month 1 day

More than one month but
Less than one year 1 week

One year and less than three years 2 weeks

Three years and less than five years 3 weeks

Five years and over 4 weeks

Employees over forty five years of age at the time of
giving the notice with not less than two years con-
tinuous service shall be entitled to an additional
week’s notice.

e. REDUNDANCY PAYMENTS

Redundancy payments will be made on the basis of

  Three (3) weeks per completed year of service

(pro rata monthly)

f. REDUNDANCY CONDITIONS

The following conditions will apply at the time of
redundancy—

i. The Company will take into account factors
such as length of service, employee’s skills and
requests for redundancy, in making decisions
on redundancies, but shall not be restricted in
deciding redundancies in any way that will in-
hibit the effective operation of the business.

ii. Annual leave loading of 17.5% will be paid
on all Annual Leave.

iii. Pro rata Long Service Leave payments will
be paid out in accordance with the employee’s
entitlements as stated in the Western Austral-
ian Long Service Leave Legislation.

20.—NO EXTRA CLAIMS

The parties to this Agreement undertake that during the pe-
riod of operation of this Agreement, there shall be no further
wage increase sought, or granted, except for those which may
be handed down through a State or National Wage decision or
where an employee has been re-classified to a higher grade.

21.—AVOIDANCE OF INDUSTRIAL DISPUTE
EMPLOYEE GRIEVANCE PROCEDURE

a. The disputes settlement procedure provided for in the Metal
Trades (General) Award 1996, No. 13 of 1965, shall apply to
any matter in dispute between the Company, employees and
the Union.

22.—NOT TO BE USED AS A PRECEDENT

This Agreement shall not be used in any manner whatsoever
to obtain similar arrangements or benefits in any other plant
or enterprise.

23.—AGREEMENT MONITORING PROCEDURE
This Agreement shall be subject to continuous monitoring

and review by a Consultative Committee, made up of a mini-
mum of three elected employees and two managers, and review
periods of no longer than one (1) month to ensure that ex-
pected performance improvement actually occurs. In particular,
adverse movements in the productive performance measures
will be a primary trigger for the review procedure.

Accordingly, in the event that performance fails to match
expectations, or subsequently deteriorates, corrective action
will be taken without delay.

24.—RENEWAL OF AGREEMENT
Discussions will take place three (3) months prior to the

expiry of this Agreement to discuss the nature of changes, if
any, to the Agreement.

25.—COMMITMENT
This Agreement commits every employee of Stramit Indus-

tries, Maddington, Western Australia, Management and the
Union to exercise the necessary flexibility and broadness of
approach to allow the measures and objectives outlined in the
Agreement to be achieved.

26.—SIGNATORIES TO THIS AGREEMENT

(Sgd.) ELTON W. BROWN
General Manager W.A.
Stramit Industries
Western Australia
Dated this 3rd day of  September 1998.

(Sgd.) JOHN FERGUSON for JOHN SHARP-COLLETT
Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian Branch
Dated this 9th day of  September 1998.

APPENDIX
a. Certificate of Competence—Overhead Electric Cranes
b. Certificate of Competence—Fork Lift Trucks
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STRAMIT INDUSTRIES (MADDINGTON)
WESTERN AUSTRALIA ENTERPRISE

BARGAINING AGREEMENT 1998.
No. AG 123 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transport Workers’ Union of Australia, Industrial Union of
Workers, Western Australian Branch

and

Stramit Industries (Maddington).

No. AG 123 of 1998.

Stramit Industries (Maddington) Western Australia
Enterprise Bargaining Agreement 1998.

26 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the applicant
and Mr J. Uphill on behalf of the respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Stramit Industries (Maddington) Western
Australia Enterprise Bargaining Agreement 1998 as filed
in the Commission on the 20th day of July 1998 is regis-
tered on and from the 24th day of November 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.

1.—TITLE

This Agreement shall be known as the Stramit Industries
(Maddington) Western Australia Enterprise Bargaining Agree-
ment.

2.—ARRANGEMENT

1. Title
2. Arrangement
3. Application
4. Parties Bound
5. Date and Period of Operation
6. Relationship to Parent Award
7. Objectives of the Agreement
8. Key Indicators
9. Wages

10. Income Protection Insurance
11. Payment of Wages
12. Journey Cover
13. Right of Entry
14. Redundancy
15. No Extra Claims
16. Avoidance of Industrial Dispute Employee Griev-

ance Procedure
17. Not to be used as a Precedent
18. National Standards
19. Agreement Monitoring Procedure
20. Renewal of Agreement
21. Commitment
22. Signatories to this Agreement

Appendix

3.—APPLICATION

(a) This Agreement shall apply at Stramit Industries—
Malcolm Road, Maddington—to approximately 12 employees
who are bound by the terms of the Transport Workers’ (Gen-
eral) Award No. 10 of 1961 as amended and consolidated by
No. 63A of 1980, in so far as those provisions relate to the
parties referred to in Clause 4.—Parties Bound of this Agree-
ment.

(b) It is the express intention of the parties that the terms of
this Enterprise Bargaining Agreement shall be met notwith-
standing the provision of the Award referred to in (a) above. In
all other aspects the provisions of the relevant Award shall
apply.

4.—PARTIES BOUND

The parties to this Agreement are—

(a) Stramit Industries (Maddington) Western Australia
(A division of Amtel Limited).

(b) All employees engaged in any of the occupations,
industries or callings specified in the Transport Work-
ers’ (General) Award No. 10 of 1961 as amended
and consolidated by No. 63A of 1980.

(c) The organisation that represents the employees de-
fined in (b) namely—

Transport Workers’ Union of Australia, Industrial
Union of Workers, Western Australian Branch.

(d) The parties agree to oppose any applications by other
parties to be joined to this Registered Agreement.

5.—DATE AND PERIOD OF OPERATION

This Agreement shall operate from the beginning of the first
pay period to commence on or after the 21st May 1998 and
shall remain in force for a period of two years.

6.—RELATIONSHIP TO PARENT AWARD

This Agreement shall be read and interpreted wholly in con-
junction with the Transport Workers’ (General) Award No. 10
of 1961 as amended and consolidated by No. 63A of 1980,
provided that where there is any inconsistency between this
Agreement and the Transport Workers’ (General) Award No.
10 of 1961 as amended and consolidated by No. 63A of 1980,
this Agreement, shall take precedence to the extent of the in-
consistency.
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7.—OBJECTIVES OF THE AGREEMENT
The objectives of this Agreement are to achieve real and

positive gains in productivity, efficiency, flexibility and serv-
ice, as follows—

7.1  Service Standards
To extend our twenty four hour delivery cycle time
to a wider range of customers and product lines.
Actions

(a) To ensure priority deliveries are made on time.
(b) Damage as a result of transit and off loading

to be closely monitored to eliminate these qual-
ity failure incidents.

(c) To inform the appropriate supervisor as soon
as it becomes apparent that an order has been
damaged or that delivery of an order may be
delayed.

7.2 Flexibility of Competency of Personnel
Ensure the continuation of existing and future train-
ing plans to achieve total flexibility and competency
of personnel across all areas of the operations, as
required, without any artificial restrictions inhibit-
ing same. Consistent with the foregoing, an effective
competency appraisal system is to be established to
ensure individual and organisational needs are satis-
fied.
Actions

(a) Employees are required to fully participate in
the Company’s multi-skilling programme to
develop a more highly skilled and flexible
workforce.

(b) Providing employees with appropriate train-
ing to acquire additional skills.

(c) Remove any barriers to the utilisation of skills
acquired provided appropriate training has
been provided with due regard to the nature of
work at hand and the safety of personnel. To
this end employees will continue to perform a
wide range of functions and duties including
work which is incidental to their main task or
functions provided same is within the skills
and competence of the employee/s concerned.

(d) Experienced employees are required to co-
operate and assist with the training of other
employees who are developing their skills.

(e) Employees and other authorised persons op-
erating overhead cranes and forklift trucks are
required to achieve the Company’s Certificate
of Competency (see Appendix), before using
this equipment. A listing of authorised person-
nel is to be maintained by the Company.

(f) In carrying out duties, employees shall ensure
and take all necessary steps to ensure that the
quality, accuracy and completion of any job
or task are maintained to the required stand-
ards. Employees shall not impose any
restriction or limitations on the measurement
and/or review of work methods or the utilisa-
tion of labour under the terms and conditions
of the Agreement.

7.3 Operator Equipment Checks
Drivers will regularly carry out their own routine
checks and report vehicle equipment malfunction to
their Supervisor at the earliest opportunity.
Such checks will be recorded by entering on the daily
run sheet. It will be reviewed as a key performance
indicator.

7.4 Safe Work Practices
To minimise lost time accidents and injuries through
adherence and review of safe working practices, pro-
cedures and programmes.
Actions

(a) The parties are committed to the elimination
of all incidents which could result in personal
injury, occupational illness or damage to

Company property and the environment or
injury or damage to a customer or supplier.

(b) All employees have an obligation as defined
under the Western Australian Occupational
Safety and Health Act 1984 (Occupational
Safety and Health Regulations 1st July, 1996)
to participate in the maintenance of a safe
working environment.

(c) The Company operates a Safety Committee
with an elected representative from each of
the main work areas.

(d) A Delegate, so elected, must regularly attend
Safety Committee Meetings. If absence is una-
voidable then the Company’s Safety Officer
must be informed and a deputy provided.

(e) Employees will be provided with training in
the performance of their tasks, consistent with
the requirements of the Western Australian
Occupational Safety and Health Act 1984.

(f) All work-related injuries must be reported to
the appropriate supervisor/manager and noted
by the same. Failure to report accidents may
jeopardise payment of accident compensation
should this subsequently be claimed.

(g) Any damage to Company vehicles, equipment
or third parties should be reported to the ap-
propriate supervisor/manager within twenty
four hours.

7.5 Personal Protective Equipment
The Company will eliminate where possible poten-
tial work hazards through job design. When this is
not possible, the Company will provide personal pro-
tective equipment (PPE) to prevent injury to
employees. Employees will be supplied and shall
wear/use at all times and maintain, as directed, ap-
propriate protective clothing and equipment, for the
job or task being performed.
The relevant Occupational Health and Safety Com-
mittee will be the body for reviewing and
recommending PPE standards based on inputs from
task analysis, users of PPE and Australian Standards.

7.6 Quality Accreditation
The commitment and active participation of all em-
ployees in quality assurance procedures and methods
required to AS/NZS ISO 9002 : 1994.

7.7 Customer Service Standards
The Company has a commitment for all its employ-
ees to achieve and maintain levels of excellence in
customer services and is re-affirmed with the spe-
cific objectives—

(a) reduce production and distribution related
complaints;

(b) reduce late orders;
(c) employees having direct customer contact are

required to present themselves in a neat and
tidy manner, which includes the wearing of
Company provided clothing as issued;

(d) such employees are required to conduct them-
selves in a helpful and courteous manner.

8.—KEY INDICATORS
In order to achieve and maintain a continuous improvement

environment the following key indicators will be monitored
and specific objectives measured throughout the life of this
Agreement.

The key indicators are—
(a) Co-operate with the Company’s policy of reducing

delivery cycle time to achieve next day delivery in
all stock products and up to 25% of Monoclad/Cor-
rugated.

(b) Reduce incidents of damage during loading, transit
and off loading and other related distribution com-
plaints via the Customer Service/Quality Incident
reporting system.
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(c) Improve safety performance—lost time accidents are
to be recorded and investigated together with adher-
ence to safe working practices and maintenance of
good housekeeping standards. Target 0%.

(d) Maintain Quality Assurance to AS/NZS ISO 9002 :
1994 accreditation.

(e) Minimise loss of productive hours due to non attend-
ance with a target of no more than 2% of total
ordinary hours worked.

(f) A reduction of vehicle accidents and damage to cus-
tomer’s property to achieve a target of nil incidents
during the life of this Agreement.

(g) A Consultative Committee with the minimum mem-
bership of two employees has been established to
monitor, communicate and modify where appropri-
ate the performance of these key indicators.

9.—WAGES
Conditional on achieving the Key Performance Indicators,

the Company will increase its wage rates with regard to Trans-
port Workers’ (General) Award No. 10 of 1961 as amended
and consolidated by No. 63A of 1980 as follows—

Wage Group Classification Table Col. 1 Col. 2 Col. 3
19.5.97 21.5.98 21.5.99

5% 5%
Grade 1 420.31 441.33 463.40
Grade 2 438.16 460.07 483.07
Grade 3 447.24 469.60 493.08
Grade 13A—Special Loader 454.30 477.02 500.87
Grade 4 460.65 483.68 507.86
Grade 5 469.74 493.23 517.89
Grade 6 486.41 510.73 536.27
Grade 7 488.56 513.00 538.65
Grade 8 510.10 535.61 562.39
Grade 9 523.28 549.44 576.91
Grade 10 545.67 572.95 601.60

10.—INCOME PROTECTION INSURANCE
Consideration has been given to the question of Income Pro-

tection Insurance as part of the wage increase.
The choice of whether to have Income Protection Insurance

is up to the individual employee. The Company can arrange
payroll deductions should an employee choose to take out per-
sonal income protection insurance.

This Agreement has been reached on the proviso that the
claim for employee Income Protection Insurance has been
addressed.

11.—PAYMENT OF WAGES
Wages are to be paid by Electronic Fund Transfer (EFT) for

all employees engaged by Stramit Industries.

12.—JOURNEY COVER
Stramit Industries undertakes to provide Journey Cover for

its employees. The provisions shall cover loss of wages up to
$1,000.00 per week with a maximum of 104 weeks for any
one injury, commencing from the date of treatment by a quali-
fied Medical Practitioner, plus death and permanent disability
insurance of $100,000.00 for each employee.

13.—RIGHT OF ENTRY
Right of Entry shall reflect current practice, i.e. the TWU

official will contact the Operations Manager or the Distribu-
tion Supervisor and inform him / her of his / her intention to
visit the site. The TWU official will first report to the Compa-
ny’s reception and record his / her presence in accordance with
the Company’s standard safety procedure. The union official
and accredited TWU delegates shall only be allowed to inter-
view TWU members in Company time with the prior approval
of the Management, otherwise interviews must be conducted
in the employee’s own time.

14.—REDUNDANCY
Where the Company has made a definite decision that there

is no work for an employee or employees the following shall
apply—

(a) The Company will inform the Union as soon as prac-
ticable that the redundancies are to occur and, if
required, the parties will discuss the matter as soon
as possible.

(b) Where possible the Company will offer alternative
employment. Employees will be given a period of
one (1) month to decide if the alternative employ-
ment is satisfactory. Should they decide to resign
within this trial period the provisions of this Agree-
ment, including the payments, will apply.
Employees, who accept alternative employment af-
ter the trial period will retain continuous service with
the Company, will not be redundant and will not be
subject to this Agreement.
Employees who decide to leave the Company dur-
ing a period of notice of redundancy shall be entitled
to the full redundancy payments and benefits.

(c) Death under Notice
If an employee dies under notice of retrenchment all
the employee’s entitlements under this Agreement
are to be paid into the employee’s estate.

(d) Notice of Retrenchment
Notice of retrenchment shall apply, either in time or
money in lieu, as follows—
Complete Years of Service Notice of Payment
During the first month 1 day
More than one month but
 less than one year 1 week
One year and less than
 three years 2 weeks
Three years and less than
 five years 3 weeks
Five years and over 4 weeks
Employees over forty five years of age at the time of
giving the notice with not less than two years con-
tinuous service shall be entitled to an additional
week’s notice.

(e) Redundancy Payments
Redundancy payments will be made on the basis of
Three (3) weeks per completed year of service (Pro
rata monthly)

(f) Redundancy Conditions
The following conditions will apply at the time of
redundancy—

i. The Company will take into account factors
such as length of service, employee’s skills and
requests for redundancy, in making decisions
on redundancies, but shall not be restricted in
deciding redundancies in any way that will in-
hibit the effective operation of the business.

ii. Annual Leave loading of 17.5% will be paid
on all Annual Leave.

iii. Pro rata Long Service Leave payments will
be paid out in accordance with the employee’s
entitlements as stated in the Western Austral-
ian Long Service Leave Legislation.

15.—NO EXTRA CLAIMS
The parties to this Agreement undertake that during the pe-

riod of operation of this Agreement, there shall be no further
wage increase sought, or granted, except for those provided
under the terms of this Agreement.

16.—AVOIDANCE OF INDUSTRIAL DISPUTE
EMPLOYEE GRIEVANCE PROCEDURE

The disputes settlement procedure provided for in the Trans-
port Workers’ (General) Award No. 10 of 1961 as amended
and consolidated by No. 63A of 1980, shall apply to any mat-
ter in dispute between the Company, employees and the Union.

17.—NOT TO BE USED AS A PRECEDENT
This Agreement shall not be used in any manner whatsoever

to obtain similar arrangements or benefits in any plant or en-
terprise.

18.—NATIONAL STANDARDS
This Agreement shall not operate so as to cause an employee

to suffer a reduction in ordinary time earnings or in national
standards such as standard hours of work, annual leave or long
service leave, etc.
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19.—AGREEMENT MONITORING PROCEDURE

This Agreement shall be subject to continuous monitoring
by the Consultative Committee and review periods of no longer
than one (1) month to ensure that expected performance im-
provement actually occurs. In particular, adverse movements
in the productive performance measures will be a primary trig-
ger for the review procedure.

Accordingly, in the event that performance fails to match
expectations, or subsequently deteriorates, corrective action
will be taken without delay.

20.—RENEWAL OF AGREEMENT

Discussions will take place three months prior to the expiry
of this Agreement to discuss the nature of changes, if any, to
the Agreement.

21.—COMMITMENT

This Agreement commits every employee, covered by the
Transport Workers’ (General) Award No. 10 of 1961 as
amended and consolidated by No. 63A of 1980, of Stramit
Industries (Maddington) Western Australia, Management and
the Union to exercise the necessary flexibility and broadness
of approach to allow the measures and objectives outlined in
the Agreement to be achieved.

22.—SIGNATORIES TO THIS AGREEMENT

E.W. BROWN
_________________________
ELTON W. BROWN
State Manager W.A.
Stramit Industries
Western Australia
Dated this 30th day of June 1998

J. McGIVERON
_________________________
J. McGIVERON
Transport Workers’ Union of Australia, Industrial
Union of Workers, Western Australian Branch
Dated this 1st day of July 1998

APPENDIX
(a) Certificate of Competence—Overhead Electric Cranes
(b) Certificate of Competence—Fork Lift Trucks

&(57,),&$7(�2)
&203(7(1&(

Awarded to

Permit to operate Stramit Industries Overhead Electric Cranes

This is to certify that the above named has been assessed in accordance with the Competency
Standards for Operators of Load Shifting Equipment - NOHSC:7019 (1992) and having
satisfied the requirements is authorised to operate Company Overhead Electric Cranes.

Date

______________________________________                              ______________________________________
Brian N Stone                                                                                                         Elton W Brown
Training Manager                                                                                                                            State Manager

&(57,),&$7(�2)
&203(7(1&(

Awarded to

Permit to operate Stramit Industries Fork Lift Trucks

This is to certify that the above named has been assessed in accordance with the Competency
Standards for Operators of Load Shifting Equipment - NOHSC:7019 (1992) and having

satisfied the requirements is authorised to operate Company Fork Lift Trucks.

Date

______________________________________                              ______________________________________
Brian N Stone                                                                                                         Elton W Brown
Training Manager                                                                                                                            State Manager

SWAN CHRISTIAN EDUCATION
ASSOCIATION INC. (ENTERPRISE BARGAINING)

AGREEMENT 1998.
No. AG 238 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Independent Schools Salaried Officers’ Association of
Western Australia, Industrial Union of Workers

and

Swan Christian Education Association Inc.

No. AG 238 of 1998.

Swan Christian Education Association Inc. (Enterprise
Bargaining) Agreement 1998.

COMMISSIONER P E SCOTT.

2 December 1998.

Order.

HAVING heard Ms T Howe on behalf of the Independent
Schools Salaried Officers’ Association of Western Australia,
Industrial Union of Workers and Mr A J Campbell on behalf
of Swan Christian Education Association Inc. and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Swan Christian Education Association Inc.
(Enterprise Bargaining) Agreement 1998 in the terms of
the following schedule be registered on the 18th day of
November 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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Schedule.

1.—TITLE
This agreement shall be known as the Swan Christian Edu-

cation Association Inc. (Enterprise Bargaining) Agreement
1998 and shall replace the Swan Christian Education Associa-
tion Inc. (Enterprise Bargaining) Agreement 1997.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties to the Agreement
4. Scope of Agreement
5. Date and Duration of Agreement
6. Expiration of Agreement
7. Relationship to Parent Award
8. Single Bargaining Unit
9. Objectives

10. Salary Rates
11. Agreed Efficiency Improvements
12. Agreed Entitlements
13. Remuneration Package
14. Redundancy Provisions
15. Other Matters
16. No Reduction
17. No Further Claims
18. No Precedent
19. Dispute Resolution Procedure
20. Signatories

3.—PARTIES TO THE AGREEMENT
This agreement is made between the Swan Christian Educa-

tion Association Inc. (SCEA) and The Independent Schools
Salaried Officers’ Association of Western Australia, Industrial
Union of Workers (the ISSOA) a registered organisation of
employees (the parties).

The Swan Christian Education Association Inc. administers
Armadale Christian College, Beechboro Christian School,
Kalamunda Christian School, Midland Christian School,
Mundaring Christian School and Swan Christian College, (the
schools).

4.—SCOPE OF AGREEMENT
(1) This agreement shall apply to all teachers employed by

the SCEA who are covered by the provisions of the scope of
the Independent Schools’ Teachers’ Award 1976 (the award).

(2) The number of employees covered by this agreement is
94.

5.—DATE AND DURATION OF AGREEMENT
This agreement shall come into effect on the 18th November

1998 and shall apply until 31st December 1999.

6.—EXPIRATION OF AGREEMENT
On the expiration of this agreement, and in the absence of

the registration of a subsequent enterprise agreement, the pro-
visions of this agreement shall apply until such time as a new
agreement is registered and takes effect.

7.—RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction

with the award.
Where there is any inconsistency between this agreement

and the award, this agreement will prevail to the extent of the
inconsistency.

8.—SINGLE BARGAINING UNIT
Parties to this agreement have formed a single bargaining

unit.
The single bargaining unit has conducted negotiations with

representatives of teachers in the schools and with representa-
tives of the SCEA.

9.—OBJECTIVES
In reaching this agreement the parties have recognised the

need to—
(1) Consolidate and develop further, initiatives arising

out of the award restructuring process.
(2) Accept a mutual responsibility to maintain a work-

ing environment which will ensure that SCEA and

its teachers become genuine participants and con-
tributors to the Schools’ aims, objectives and
philosophy.

(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of profes-
sional skills and knowledge. SCEA and the teachers
acknowledge that this upgrading of skills and expe-
rience can best occur when both the School and
teachers share responsibility for professional devel-
opment by undertaking both in-service and external
courses and training partly during school time and
partly during the teachers’ time.

(4) Ensure that all teachers meet and continue to meet
the Christian criteria for membership of SCEA as it
applies to members with voting rights.

(5) Recognise that the SCEA schools are established and
maintained to give access to affordable Christian
Education to as wide a cross-section of the commu-
nity as possible.

(6) Acknowledge that SCEA schools facilitate the con-
structive involvement of parents in the life of the
schools and exist to provide learning and teaching
opportunities that will support the Christian ethos of
SCEA and its member families.

(7) Acknowledge that each school is managed within
the SCEA policy framework supplemented by poli-
cies of the relevant school.

10.—SALARY RATES
(1) The minimum annual rate of salary payable to teachers

engaged in the classifications prescribed in Clause 11.—Sala-
ries of the award shall be—
Step From 1 July 1997 From 1 July 1998 From 1 July 1999

Per Annum Per Annum Per Annum
$ $ $

1 25,844 25,844 25,844
2 27,571 27,571 27,571
3 29,149 30,315 31,224
4 30,796 32,028 32,988
5 32,015 33,296 34,295
6 33,935 35,292 36,351
7 35,249 36,659 37,759
8 36,838 38,312 39,461
9 39,426 41,003 42,233
10 40,638 42,263 43,531
11 42,320 44,013 45,333
12 43,763 45,513 46,878
13 45,493 47,314 48,733

(2) In the event of any safety net adjustment being applied
to the award, such adjustment shall be absorbed into the salary
rates prescribed by this agreement.

11.—AGREED EFFICIENCY IMPROVEMENTS
(1) Payment for Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause

11.—Salaries of the award, relief teachers employed for five
days or less may be engaged by the day or half day. A half day
is determined as the hours usually worked in the schools prior
to or immediately following the lunch break.

(2) Appointment to a SCEA School
A teacher appointed to a position at a SCEA School who at

the end of the initial twelve months, is deemed by the school
not to have developed adequate teaching skills, may be ap-
pointed as a temporary teacher and subject to paragraph (2) of
Item 2.—Induction of Appendix 1 of the award.

(3) Long Service Leave
Notwithstanding the provisions of subclause (1) of Clause

10.—Long Service Leave of the award, from 1st January 1995
a teacher who has completed eight years’ continuous service
with SCEA shall be entitled to take ten weeks’ long service
leave on full pay, corresponding with a completed term. Each
subsequent period of eight years service shall qualify the
teacher for a further ten weeks’ long service leave on full pay
corresponding with a complete term.

(4) Promotional Positions
While maintaining the promotion structure described in the

award, the school shall have the discretion to adapt this struc-
ture to meet its educational needs. The normal process of
appointment to promotional positions will be followed.
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(5) Mobility of Teachers
Teachers employed continuously in the one school for a pe-

riod of ten years will be encouraged to transfer to another SCEA
school to a position at least comparable in status and salary to
the existing position.

(6) Professional Development
The parties accept a mutual responsibility to share in the

teachers’ professional development and recognise that courses
outside of school hours should be made available to teachers.

(7) Senior Teacher
Senior Teacher Level One and Level Two will be paid an

allowance at the rate of 3.2% and 6.9% respectively based on
step 13 of the salary rates at Clause 10.

(8) Policies
All teachers agree to abide by the policies, rules and regula-

tions of the School as determined by the Board and the School
Council.

12.—AGREED ENTITLEMENTS
(1) Family Leave

(a) A teacher who is unable to attend or remain at his/
her place of employment during the normal hours of
duty by reason of the ill health or injury of a family
member shall be entitled to take paid leave of up to 3
days per year.

(b) Such leave shall not accrue from year to year.
(c) Such leave shall be debited to the teacher’s accrued

sick leave.
(d) Such leave shall not prejudice a teacher’s rights to

special leave in accordance with the provisions of
the award.

(2) Deferred Salary
Teachers may apply to the Principal to work for 4 years on

80% salary and defer the balance into an accumulation fund.
In the fifth year the teacher may have leave and be paid the
balance of the accumulation fund. At any time in the first three
years the teacher may return to the full salary and forego the
entitlement to a year’s leave with pay. In this event, or if the
teacher leaves the employ of SCEA for any reason whatso-
ever, the salary withheld will be paid in full.

13.—REMUNERATION PACKAGE
(1) For the purposes of this clause—

(a) “Benefits” means the benefits nominated by the
teacher from the benefits provided by the School and
listed in paragraph (d) of subclause (3) of this clause.

(b) “Benefit Value” means the amount specified by the
School as the cost to the School of the benefit pro-
vided including Fringe Benefit Tax, if any.

(c) “Fringe Benefit Tax” means tax imposed by the
Fringe Benefits Tax Act 1986.

(d) The cost of any Fringe Benefits Tax to the school
will be borne by the teacher and not the school.

(2) Conditions of Employment
Except as provided by this clause, teachers must be employed

at a salary based on a rate of pay, and on terms and conditions,
not less than those prescribed by the agreement.

(3) Salary Packaging
The School may offer to provide and the teacher may agree

in writing to accept—
(a) salary packaging of up to 40% of gross salary in the

form of expense benefit payments;
(b) the Benefits nominated by the teacher and approved

by the employer;
(c) a salary equal to the difference between the Benefit

Value and the salary which would have applied to
the teacher or under subclause (2) of this clause, in
the absence of an agreement under this subclause;

(d) the available Benefits are those made available by
the School from the following list—

(i) Superannuation;
(ii) Motor Vehicle; and

(iii) other benefits as agreed between the teacher
and the School;

(e) the School must advise the teacher in writing of the
Benefit Value before the agreement is entered into.

(4) During the currency of an agreement under subclause
(3) of this clause—

(a) Any teacher who takes paid leave on full pay shall
receive the Benefits and salary referred to in para-
graphs (a) and (b) of subclause (3) of this clause.

(b) If a teacher takes leave without pay the teacher will
not be entitled to any Benefits during the period of
leave.

(c) If a teacher takes leave on less than full pay he or she
shall receive—

(i) the Benefits; and
(ii) the amount of salary calculated as agreed be-

tween the School and the teacher.
(d) The salary of the teacher determined in accordance

with the qualifications and recognised experience of
the teacher contains the Fringe Benefits Tax if any,
to be paid by the teacher and the Benefit Value of the
available benefits under paragraph (a) of this
subclause selected by the teacher.

(5) Renewal of the salary package will be on an annual basis
by agreement between the parties.

14.—REDUNDANCY PROVISIONS
(1) Should a position in a SCEA school become redundant

then the following provisions of—
(a) the Workplace Relations Act (1996); and/or
(b) this agreement,

whichever is greater, shall apply.
(2) In calculating the years of service of a teacher, all con-

tinuous service within the SCEA will be considered and not
only the service completed at the current school.

(3) Where a school proposes to make one or more teaching
positions redundant the SCEA shall make redundancy pay-
ments to the teachers made redundant.

(a) if a teacher is under 45 years of age;
Period of Service Weeks of severance pay
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less
 than four years 7 weeks
Four years and above 2 weeks per year of service to

a maximum of 12 weeks

(b) if a teacher is 45 years of age or older;
Period of Service Weeks of severance pay
Less than 1 year Nil
One year and less than
 two years 4 weeks
Two years and less than
 three years 6 weeks
Three years and less
 than four years 7 weeks
Four years and above 2 weeks per year os service to

a maximum of 14 weeks

(4) When the SCEA identifies a potential redundancy and
before a teacher is named as the employee whose position has
been declared redundant, the SCEA shall offer all teachers at
the school the opportunity to take leave without pay for a pe-
riod of one school year or such a period to resolve the potential
redundancy. Where a suitable application is received that re-
solves the potential redundancy, then the teacher shall be
granted leave without pay for the period. At the end of the
voluntary period of leave a teacher shall be reinstated on an
equivalent basis to that existing at the commencement of leave.

(5) If during the life of this agreement the Australian Indus-
trial Relations Commission moves to a new redundancy
standard in excess of the provisions of this clause, then the
new standard will apply and as such the parties agree to amend
this agreement accordingly.

(6) Notwithstanding the other provisions of this clause, noth-
ing shall prevent the parties from negotiating a redundancy
settlement in excess of the provisions as determined in
subclause (3) of this clause.
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15.—OTHER MATTERS
The parties agree to discuss such matters that are of rel-

evance to either the School or the teachers.

16.—NO REDUCTION
Nothing contained herein shall allow the School to reduce

the salaries or conditions of a teacher which prevailed prior to
entering into this agreement, except where provided by this
agreement.

17.—NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not

seek any further claims with respect to salaries or conditions
during the period of this agreement unless they are consistent
with the State Wage Case Principles.

18.—NO PRECEDENT
It is a condition of this agreement that the parties will not

seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the School or not.

19.—DISPUTE RESOLUTION PROCEDURE
(1) A dispute is defined as any questions, disputes or diffi-

culties arising out of this agreement.
(2) The parties to the dispute shall make reasonable attempts

to resolve the matter by mutual discussion and determination.
(3) If the parties are unable to resolve the dispute, the mat-

ter, at the request of either party, shall be referred to the
Grievance Committee of SCEA which will seek to resolve the
matter in accordance with the SCEA’s dispute resolution pro-
cedure.

(4) If the matter is not then resolved it shall be referred to
the Western Australian Industrial Relations Commission.

(5) While this procedure is being followed work shall con-
tinue as normal.

20.—SIGNATORIES
        Common Seal          Common Seal
  Signed                                               Signed                                
(Signature) (Signature)

B S GOODCHILD   A J CAMPBELL T I HOWE
(Signatory in block letters) (Signatory in block letters)
Swan Christian Education Independent Schools Salaried
Association Inc. Officers’ Association of Western

Australia, Industrial Union of
Workers

SWAN LAGGING INDUSTRIAL AGREEMENT.
No. AG 173 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Other

and

Norman Joseph Arias & Karsten Holthaus t/a Swan Lagging
Contractors.

AG 173 of 1998.

Swan Lagging Industrial Agreement.

COMMISSIONER S J KENNER.

13 November 1998.
Order.

HAVING heard Ms J Harrison on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Swan Lagging Industrial Agreement filed in
the Commission on 2 September 1998 be and is hereby
registered as an industrial agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Swan Lagging Indus-

trial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Norman Joseph
Arias and Karsten Holthaus trading as Swan Lagging Con-
tractors (hereinafter referred to as the “Company”) in the State
of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”). There are ap-
proximately two (2) employees covered by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.
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9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in the Appendix
A—Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will imme-

diately increase its payments to $50 per week per employee.
2. Superannuation
The Company will immediately increase its payment to $60

per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.
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19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—

The Unions: BLPPU (Signed)                   
Date:   26/8/98
(Signed)                   
         WITNESS

CMETU (Signed)                   
Date: 26/8/98
(Signed)                   
         WITNESS

The Company: (Signed)                   
SIGNATURE

 Company Date:  21/8/98
  Seal (Signed)                   

PRINT NAME
(Signed)                   
         WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter/Roofer 17.22 17.70 17.93
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Plasterer, Fixer
Year l 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year l (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year l (.5/3/5) 7.18 7.38 7.48
Year 2 (1/3), (1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3), (2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3), (3.5/3.5) 15.04 15.46 15.66

Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Carpenter
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year l 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.
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c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compen-
sate for all special factors/disabilities on the project and in
lieu of all award special rates, with the exception of rates
relating to the lifting of heavy blocks, cleaning down brick-
work and the use of explosive powered tools which will be
payable to an employee when he/she encounters that par-
ticular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.80
Above $2.1m to $4.4m $2.15
Over $4.4m $2.75
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35

4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.60
Above $2.1m to $4.4m $1.80
Over $4.4m $2.35
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $500,000 NIL
Above $500,000 to $2.1m $1.50
Above $2.1m to $4.4m $1.70
Over $4.4m $1.95
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.1m $1.20
Above $2.lm to 5.8m $1.50
Above $5.8m to $11.6m $1.75
Above $11.6m to $23.6m $1.95
Above $23.6m to $58.6m $2.25
Over $58.6m $2.45

“ C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastem side of Havelock
Street will be in the ‘CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may
include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. This agreement shall only apply to building contracts
entered into on or after 1 October, 1995.
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TOTAL CORROSION CONTROL
INDUSTRIAL AGREEMENT.

No. AG 124 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders Labourers, Painters &
Plasterers Union of Workers & Other

and

Total Corrosion Control Pty Ltd.
AG 124 of 1998.

Total Corrosion Control Industrial Agreement.

COMMISSIONER S J KENNER.

25 November 1998.

Amended Order.
HAVING heard Ms J Harrison as agent on behalf of the appli-
cant and there being no appearance from the respondent and
by consent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

(1) THAT the Total Corrosion Control Industrial Agree-
ment as filed in the Commission on 23 July 1998 be
and is hereby registered as an industrial agreement.

(2) THAT order AG 124 of 1998 dated 14 September
1998 is hereby cancelled.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Total Corrosion Con-

trol Industrial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Productivity Initiatives

10. Wage Increase and Disability allowance
11. Site Agreements
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Disciplinary Procedure
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Disciplinary Procedure
Appendix D—Consultative Processes
Appendix E—Classification Structure

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Total Corrosion
Control Pty Ltd (hereinafter referred to as the “Company”) in
the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to
be members of the Unions employed by the Company on work
covered by the terms of the Industrial Spraypainting and Sand-
blasting Award A33/87 (the “Award”) and the National
Building Construction Industry Award. There are approxi-
mately 150 employees covered by this agreement. When
employees covered by this agreement work away from the
factory, the terms of the National Building Construction In-
dustry Award shall apply.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the 1st of August 1997 and shall continue in effect
until 31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 42 Settlement of Disputes of the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Awards the higher rate shall apply.

9.—PRODUCTIVITY INITIATIVES
1. Consultative Process
The parties re-affirm their commitment to consultative proc-

esses as outlined in Appendix D and to put these committees
in place within 4 weeks of this Agreement being registered in
the Western Australian Industrial Relations Commission.

2. Classification Structure
The parties agree to commence negotiations to progress a

classification structure using as a basis the structure contained
in Appendix E—Classification Structure.

3. Wash up Time
Workers are to be reminded of Award clauses. This issue is

to be monitored by the consultative committee on an on-going
basis.

4. Utilisation of sub-contractors and labour hire
No more sub-contractors are to be employed by the Com-

pany. Existing sub-contractors are to be phased out and not
replaced by sub-contractors on termination/resignation. The
issue of sub-contractors and labour hire may be discussed by
the consultative committee at a future date.

5. Smoko/Lunch break Flexibility
The Consultative Committee will agree on smoko/lunch

break flexibility in line with Award prescriptions.
6. Staff to assist wages
Staff are to assist wages employees where practicable in the

following areas—
a) Supervisory staff (salaried staff and leading hands)

may use tools when carrying out inspections, testing
equipment or instructing/training employees provided
that this action does not attempt to replace the jobs
of employees covered by this Agreement.

b) For weekend work, Supervisors may undertake a job
for less than two hours duration. Any work covering
more than two hours should be offered to at least 5
employees (by phone), before completion.

7. Union meeting on local issues
a) Meetings to report on in-hours matters may be held

at times convenient to the Company and the employ-
ees with the aim of maintaining a continuous
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non-disruptive work pattern. Meal breaks have been
agreed by the parties as the most convenient time.

b) Discussions with the Company will take place if ei-
ther party wishes to change the time for a meeting.

8. Benchmarking
a) The Consultative Works Committee will develop a

productivity and performance plan to identify and
benchmark a number of performance indicators. The
benchmarking process will use a “best practise”
policy in order to create and environment, and a per-
formance policy which will commit the parties to a
simultaneous improvement in costs, quality and de-
livery.

b) The two main areas in which performance indica-
tors will be identified are—

(i) Overall company performance measures ap-
plicable to the business.

(ii) Improvement measures specific to the various
Company departments.

Examples of improvement measures include, but are
not limited to—

a) Housekeeping standard in work areas and
stores to be established and maintained.

b) Measurement and control of consumables.
c) Labour turnover.
d) Measurement and commitment to minimise the

use of sick leave.
e) Measurement of overtime and reasons for

overtime.
f) Down-time measurements.
g) Maintenance programme performance.
h) Pro-active safety programme
i) Work organisation procedures
j) Development of maintenance and production

work procedures.
k) Alternative roster system.
l) Labour flexibility.

9. Labour Hire
Labour Hire may be used to supplement day labour in ex-

ceptional circumstances, for periods of up to 4 days of
employment, unless otherwise agreed between the parties.

10. Overalls/Personal Protective Equipment, Toobox and
Tools

The Consultative Committee shall discuss and agree on
efficiencies in these areas, to be implemented throughout the
life of this agreement.

11. Holiday Pay
Employees will reduce holiday entitlements to acceptable

levels, as agreed by the Consultative Committee.
12. Further Productivity Initiatives
Throughout the life of this Agreement the parties agree to

hold discussions on issues including, but not limited to—
♦ Shift work rates and patterns
♦ Fortnightly pays
♦ RDO accumulation
♦ Inclement Weather

Any agreement arising out of the above discussions, where
appropriate will be implemented within the life of this agree-
ment.

13. Payment for Travel Outside Radial Areas
Where employees are required to travel to and from a

workplace which is located outside a 50 kilometre radius of
Perth GPO, all time in excess of eight hours on any one day
Monday to Friday spent travelling or travelling and working
shall be paid at the prescribed penalty rates. Weekend travel
outside the radial area will attract the appropriate penalty rates.

10.—WAGE INCREASE AND DISABILITY
ALLOWANCE

This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A—Wage Rates. A

disability allowance of $5 per day for each day worked, shall
also be paid in lieu of Clause 9—Special Rates and Provisions
of the Award.

11.—SITE AGREEMENTS
Where a site agreement applies to employees covered by

this Agreement having rates and conditions in addition to this
Agreement, then those additional rates and conditions shall
apply to the extent of the inconsistency.

12.—INDUSTRY STANDARDS
Superannuation

The Company will increase its level of payment in line with
relevant legislative requirements.

The Company will advise all employees subject to the Agree-
ment of their rights to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The Company will not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 pairs of overalls to be replaced on a fair wear and

tear basis.
2. The Company will also make available to each employee,

when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING LEAVE, RECOGNITION OF PRIOR
LEARNING, TRAINING COMMITTEE

1. A Training Committee will be established to monitor the
introduction of a skills enhancement programme applicable to
work at the Company. Access to training shall be equitably
distributed and monitored by the Training Committee.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year pro-
rata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learn-
ing), and will allow leave as per (2) above for such purposes
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including but not limited to securing Tradesmen’s Rights Cer-
tificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—DISCIPLINARY PROCEDURES
The parties agree to adopt the procedures outlined in Ap-

pendix C.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the tech-
nical capacity to handle a specialist section of the contract and
intends to engage a specialist sub-contractor to perform that work,
that section may be re-let to a specialist sub-contractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
A travel payment shall be made in the form of a daily pay-

ment (on days worked) of $17.95 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlines in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to enquire into the 24 hour sickness

and accident cover. The terms of the policy will be agreed to
between the Company and the Union, if the insurance cover is
to proceed.

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signature indecipherable)

Date:  14/7/98
(Signature indecipherable)

         WITNESS
CMETU (Signature indecipherable)

Date: 14/7/98
(Signature indecipherable)

         WITNESS

The Company: Total Corrosion (Signature indecipherable)
Control Pty Ltd Date: 14/7/98

(Signature indecipherable)
      PRINT NAME

(Signature indecipherable)
        WITNESS

APPENDIX A—WAGE RATES
Date of 1 August 1 February
Signing 1998 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Industrial
Spraypainter and
Sandblaster 15.12 15.54 15.97

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get help.
• Must undertake and continue with the recom-

mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—DISCIPLINARY PROCEDURE
1. FIRST FORMAL WARNING

a) The employee concerned is to be approached by his/
her direct supervisor in front of his/her Shop Stew-
ard. The Supervisor shall make clear to the employee
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the nature of the misconduct/unsatisfactory work
performance and identify the ways in which the em-
ployee’s behaviour is to change and if necessary any
appropriate training and skill development will be
arranged by the employer to assist the employee.

b) The employee will be provided with a copy of the
First Formal Warning in writing and the employee
and Shop Steward shall sign this document.

c) The Supervisor shall ensure that the employee is pro-
vided the opportunity to respond to any allegations
put to them. This response is to be recorded and held
on the employee’s personnel file.

2. SECOND FORMAL WARNING
a) If it is necessary to issue the employee with a Sec-

ond Formal Warning, this warning shall also be
provided in writing and signed by the employee and
his/her Shop Steward.

b) The Supervisor shall ensure that the misconduct/un-
satisfactory work performance is fully explained to
the employee and shall ensure that the employee is
provided with the opportunity to fully respond to any
allegations made. This response is to be recorded and
held on the employee’s personnel file. If necessary,
appropriate training and skill development will be
arranged by the employer to assist the employee.

c) The Supervisor or other appropriate Company Rep-
resentative shall ensure that the employee
understands the way in which his/her conduct or work
performance is to improve.

3. THIRD FORMAL WARNING
a) If it necessary to issue the employee with a Third

Formal Warning, this warning shall also be provided
in writing and signed by the employee and his/her
Shop Steward.

b) The Supervisor shall ensure that the misconduct/un-
satisfactory work performance is fully explained to
the employee and shall ensure that the employee is
provided with the opportunity to fully respond to any
allegations made. This response is to be recorded and
held on the employee’s personnel file. If necessary,
appropriate training and skill development will be
arranged by the employer to assist the employee.

c) The Supervisor or other appropriate Company Rep-
resentative shall ensure that the employee
understands the way in which his/her conduct or work
performance is to improve.

4. TERMINATION/SUSPENSION FROM DUTY
a) Should it be necessary for any reason to issue 3 writ-

ten warnings to an employee in a period not exceeding
12 months continuous service, Total Corrosion Con-
trol may then elect to terminate the employees service
by giving the appropriate period of notice.

b) At the discretion of Total Corrosion Control, the com-
pany may elect in lieu of termination the employee’s
services, to suspend the employee from duty with-
out pay for a period not exceeding 2 working days.

5. INSTANT DISMISSAL
a) The above procedure is intended to protect the rights

of employees, but it shall not in any way limit the
right of Total Corrosion Control to summarily dis-
miss an employee for misconduct or refusal of duty.

b) In any case the dismissal of an employee shall not be
harsh, unjust or unfair.

APPENDIX D—CONSULTATIVE PROCESSES
Consultative Process

In order to progress Award Restructuring and Enterprise
Bargaining initiatives, consultative mechanisms will be estab-
lished at the Company.

1. Peak Committee
The Peak Committee will consist of Management and Un-

ion representatives who have coverage employed by the
Company.

Roles and Functions
a) To plan, co-ordinate and decide the framework for

award restructuring and workplace change at the
Company.

b) To ensure via representatives that all employees par-
ticipate in the workplace restructuring programme
and are fully informed of the changes that will affect
their working lives.

c) To ensure that the work area Consultative Commit-
tees conform to the guidelines set out by the Peak
Committee.

d) To consider proposals for the establishment of issue
based task forces.

e) To consider issues which cannot be agreed by con-
sensus in the Consultative Committee.

f) To keep the workforce informed on matters before
the Peak Committee.

g) To decide how appeals over re-classification will be
conducted.

2. Work Area Consultative Committees
The function of the Consultative Committee is to—

Discuss, test, assist and evaluate the development of pro-
posals such as those for improving efficiency,
effectiveness, work organisation, job design, career pros-
pects, productivity, training opportunities, influence on
decision making and quality or working lift of the
workforce—

Duties will include but not be limited to—
a) Determining the re-classification of employees un-

der the new structure.
b) Assessing and implementing relevant job skill train-

ing programs.
c) Ensuring that any work re-organisation or job rede-

sign issues are fully discussed and incorporated
within the award restructuring program as outlined
by the Peak Committee.

d) Developing circulation procedures for copies of min-
utes and resolutions, also provided mechanisms for
the feedback to those employees who have raised
issues for discussion.

3. Committee Procedures
• The Peak Committee and Consultative Committee

shall at their first meeting nominate an individual
from amongst the representatives to act as a chair-
person. The chair will then alternate between
management and Unions on a six monthly basis.

• The Peak Committee and Consultative Committee
will each have available a secretary who will take
minutes of the meetings and provide administrative
support to meetings. This secretary will be arranged
by the Company.

• The Peak Committee and Consultative Committees
shall meet on a regular basis as necessary. Such meet-
ing shall be conducted in a formal manner, with the
due notice and agenda provided to committee mem-
bers and jointly agreed minutes from each
consultative committee meeting forwarded to the
Peak Committee chairperson for information.

• Decisions will be arrived at by consensus.

APPENDIX E—CLASSIFICATION STRUCTURE
Industrial Spraypainting and Sandblasting Industry Career

Path
Level Relativity

New Entrant SB1 (a) 85%
(b) 88%
(c) 90%
(d) 92.4%

SB 2 96%
Tradesperson/Blaster SB 3 100%

4 105%
5 110%
6 115%
7 120%
8 125%
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TOTAL TILT-UP INDUSTRIAL AGREEMENT.
AG 227 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters &
Plasterers Union of Workers & Other

and

Scheibos Nominees Pty Ltd
t/a Total Tilt-Up.
AG 227 of 1998.

Total Tilt-Up Industrial Agreement.

COMMISSIONER S J KENNER.

24 November 1998.

Order.
HAVING heard Mr J Maitland on behalf of the applicant and
there being no appearance on behalf of the respondent and by
consent the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, hereby orders—

THAT the Total Tilt-Up Industrial Agreement in the
terms of the following schedule be and is registered with
effect on and from the 15 October 1998.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WAGE AGREEMENT

Schedule.

1.—TITLE
This Agreement will be known as the Total Tilt-Up Indus-

trial Agreement.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship with Awards
9. Enterprise Agreement

10. Wage Increase
11. Site Allowance
12. Industry Standards
13. Clothing and Footwear
14. Training Allowance, Training Leave, Recognition of

Prior Learning
15. Seniority
16. Sick Leave
17. Pyramid Sub-Contracting
18. Fares and Travelling
19. Drug and Alcohol, Safety and Rehabilitation Pro-

gram
20. Income Protection
21. No Extra Claims

Appendix A—Wage Rates
Appendix B—Drug and Alcohol, Safety and Reha-
bilitation Program
Appendix C—Site Allowance

3.—AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Build-

ers’ Labourers, Painters & Plasterers Union of Workers and
the Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers Union of Australia—Western Australian Branch
(hereinafter referred to as the “Unions”) and Scheibos Nomi-
nees Pty Ltd trading as Total Tilt-Up (hereinafter referred to
as the “Company”) in the State of Western Australia.

4.—APPLICATION
This Agreement shall be binding upon the Company, the

Unions, its officers and members, and any person eligible to

be members of the Unions employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the “Award”) where the Princi-
pal Contractor has a registered or certified agreement with the
Unions. There are approximately four (4) employees covered
by this agreement.

5.—DURATION
This Agreement shall commence from the first pay period

on or after the date of signing and shall continue in effect until
31 October 1999.

The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.

6.—DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising

out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in the Award.

7.—SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single

enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act 1979, as amended (the “Act”).

8.—RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with

the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agree-
ment and the Award the higher rate shall apply.

9.—ENTERPRISE AGREEMENT
It is agreed that in the event of the Unions and the Company

agreeing on the terms of a comprehensive enterprise agree-
ment, this Agreement may be terminated in accordance with
the requirements of the Act.

10.—WAGE INCREASE
This Agreement provides for increases in the hourly rate

and allowances resulting in the wage rates in Appendix A—
Wage Rates.

11.—SITE ALLOWANCE
This Agreement provides for site allowances as per Appen-

dix C—Site Allowance.

12.—INDUSTRY STANDARDS
1. Redundancy
It is a term of this Agreement that the Company will immedi-

ately increase its payments to $50 per week per employee into the
Western Australian Construction Industry Redundancy Fund.

2. Superannuation
The Company will immediately increase its level of pay-

ment to $60 per week per employee.
The Company will advise all employees subject to the Agree-

ment of their right to have payments made to a complying
superannuation fund of their choice. The Company is bound
by the employee’s election. The aforementioned payment will
then be made to that fund.

Until each employee nominates the fund of their choice the
Company will make payments into the Construction + Build-
ing Unions Superannuation Scheme (the “C+BUSS”).

In the event that any employee chooses a fund other than the
C+BUSS the Company will, within seven days of the em-
ployee advising the Company of the fund of their choice, advise
the Union in writing of the employee’s decision.

In the event that the employee and the Company reach an
agreement pursuant to section 49C(2)(d) of the Act to change
the complying superannuation fund or scheme the Company
will, within seven days of the employee and the Company
reaching such an agreement, advise the Union in writing of
the agreement. The employer shall not unreasonably refuse to
agree to a change of complying superannuation fund or scheme
requested by the employee.

3. Apprentice Rates
The Company agrees to maintain a ratio of no more than

four tradespeople to one apprentice employed.
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13.—CLOTHING AND FOOTWEAR
1. The following items will be supplied to each employee by

the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair

wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair

wear and tear basis.
(c) 1 bluey jacket for each employee employed during

the period 1 April to 31 October. (One issued per
year)

2. The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to fit
over safety helmets.

14.—TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING

1. A training allowance of $12.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund.

2. Subject to all qualifications in this clause, an employee
shall, upon application in writing to and with approval of the
employer, be granted leave with pay each calender year, pro-
rata to attend courses conducted or approved by the NBCITC.
The employer’s approval shall not be unreasonably withheld.

The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.

The time of taking leave shall be arranged so as to minimise
any adverse effect on the employer’s operations. The onus shall
rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.

An employer shall not be liable for any additional expenses
associated with an employee’s attendance at a course other
than—

course fees
course books and materials
payment of ordinary time earnings for such absence.

For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.

Leave of absence granted pursuant to this clause shall count
as service for all purposes of this agreement.

3. The employer will actively encourage employees to seek for-
mal recognition of their skills (recognition of prior learning), and
will allow leave as per (2) above for such purposes including but
not limited to securing Tradesmen’s Rights Certificates.

15.—SENIORITY
1. The parties agree the continuity of employment is desir-

able wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.

2. When applying the “first on last off” principle it is agreed
subject to the caveat of “all things being equal”, it is intended
to apply on a state basis rather than a site by site basis.

3. It is recognised that from time to time instances may arise
where the employee’s individual skills may be subject to this
caveat. Where there is any disagreement as to the application
of this the matter will be processed in accordance with Clause
6—Dispute Settlement Procedure.

4. An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is re-
engaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements with
the Company.

16.—SICK LEAVE
For sick leave accrued after the date of signing this agree-

ment the following will apply—
(a) The Company’s employees shall have the option of

converting 100% of accrued sick leave entitlement
to a cash payment on termination.

(b) If an employee who has been terminated by the Com-
pany without exercising the above option is
re-engaged within a period of six months, the un-
paid balance of sick leave shall continue from the
date of re-engagement.

17.—PYRAMID SUB-CONTRACTING
1. “Pyramid Sub-Contracting” is defined as the practice of a

sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-con-
tractor.

2. Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist sub-con-
tractor.

3. Further provided that when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the sub-
contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.

4. A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.

5. Where a disagreement arises in relation to the definition
or application of the term “Pyramid Sub-Contracting” the par-
ties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken
no industrial action shall occur.

18.—FARES AND TRAVELLING
In addition to Clause 12A of the award a travel payment

shall be made in the form of a daily payment (on days worked)
of $6.15 per day per employee.

19.—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix B—Drug
and Alcohol, Safety and Rehabilitation Program.

20.—INCOME PROTECTION
The Company agrees to insure employees covered by this

Agreement for injury and sickness. The scheme is to be nego-
tiated through the ACTU Insurance Broking Pty Limited (ACN.
069 795 875).

21.—NO EXTRA CLAIMS
The Union will make no further claims on the Company

over conditions set out in this Agreement for the life of the
Agreement.

Signed for and on behalf of—
The Unions: BLPPU (Signed)                  

Date:  30/9/98
(Signed)                  
        WITNESS

CMETU (Signed)                  
Date: 30/9/98
(Signed)                  
         WITNESS

The Company: Scheibos Nominees (Signed)                  
Pty Ltd SIGNATURE
      Company Date:  24/9/98
           Seal (Signed)                  

      PRINT NAME
(Signed)                  
         WITNESS

APPENDIX A—WAGE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Labourer Group 1 16.47 16.92 17.15
Labourer Group 2 15.90 16.34 16.56
Labourer Group 3 15.48 15.90 16.12
Plaster, Fixer 17.11 17.58 17.82
Painter, Glazier 16.73 17.19 17.42
Signwriter 17.09 17.56 17.80
Carpenter/Roofer 17.22 17.70 17.93
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Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Bricklayer 17.05 17.52 17.75
Refractory Bricklayer 19.58 20.12 20.38
Stonemason 17.22 17.70 17.93
Rooftiler 16.92 17.38 17.62
Marker/Setter Out 17.72 18.21 18.46
Special Class T 17.95 18.45 18.69

APPRENTICE RATES
Date of 1 February 1 August
Signing 1999 1999
Hourly Hourly Hourly
Rate Rate Rate

$ $ $
Plasterer, Fixer
Year l 7.18 7.38 7.48
Year 2 (1/3) 9.42 9.68 9.81
Year 3 (2/3) 12.84 13.19 13.37
Year 4 (3/3) 15.06 15.48 15.69
Painter. Glazier
Year l (.5/3/5) 7.03 7.22 7.32
Year 2 (1/3), (1.5/3.5) 9.20 9.45 9.58
Year 3 (2/3), (2.5/3.5) 12.55 12.89 13.06
Year 4 (3/3), (3.5/3.5) 14.73 15.13 15.33
Signwriter
Year l (.5/3/5) 7.18 7.38 7.48
Year 2 (1/3), (1.5/3.5) 9.40 9.65 9.78
Year 3 (2/3), (2.5/3.5) 12.82 13.17 13.35
Year 4 (3/3), (3.5/3.5) 15.04 15.46 15.66
Carpenter
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Bricklayer
Year l 7.16 7.36 7.46
Year 2 (1/3) 9.37 9.63 9.76
Year 3 (2/3) 12.79 13.14 13.31
Year 4 (3/3) 15.00 15.41 15.62
Stonemason
Year l 7.24 7.44 7.54
Year 2 (1/3) 9.47 9.73 9.86
Year 3 (2/3) 12.92 13.27 13.45
Year 4 (3/3) 15.15 15.57 15.78
Rooftiler
6 months 9.65 9.91 10.04
2nd 6 months 10.61 10.90 11.04
Year 2 12.39 12.73 12.90
Year 3 14.54 14.94 15.14

APPENDIX B—DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM

1. PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a

safety hazard to themselves and all other persons in the
workplace.

2. FOCUS
• Site safety and the involvement of the site safety com-

mittee
• Peer intervention and support
• Rehabilitation

3. WORKPLACE POLICY
a) A person who is dangerously affected by drugs or

alcohol will not be allowed to work until that person
can work in a safe manner.

b) The decision on a person’s ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer repre-
sentatives.

c) There will be no payment of lost time to a person
unable to work in a safe manner

d) If this happens 3 times the worker shall be given a
written warning and made aware of the availability
of treatment/counselling. If the worker refuses help
he/she may be transferred/dismissed the next time
he/she is dangerously affected.

e) For the purposes of disciplinary action a warning shall
be effective for a period of 12 months from the date
of issue.

f) A worker having problems with alcohol and or other
drugs—

• Will not be sacked if he/she is willing to get
help.

• Must undertake and continue with the recom-
mended treatment to maintain the protection
of this program.

• Will be entitled to sick leave or leave without
pay while attending treatment.

4. IMPLEMENTATION
To assist with the adoption and implementation with this

policy the company will—
a) Clearly state its endorsement of the BTG Drug and

Alcohol program and comply with it.
b) Provide access at an agreed time and venue for a

representative of the BTG Drug and Alcohol Pro-
gram to address a meeting of employees to discuss
and endorse the program.

c) Authorise the attendance of appropriate company per-
sonnel eg. Safety delegate/officer, safety committee
members, union delegate, consultative committee
members(s) at the two hour BTG Drug and Safety in
the Workplace training course.

APPENDIX C—SITE ALLOWANCE
1. This agreement is between the parties to this agreement

and shall apply to construction work undertaken by principal
contractors who are engaged in the commercial/industrial sec-
tor of the building industry in the state of Western Australia
within a 50km radius of the Perth General Post Office.

2. This agreement provides for a site allowance to be paid to
employees engaged on particular building projects, and for
such site allowance to be paid in addition to the wage rates
and allowances prescribed by the award as well as any indus-
trial or certified agreements made in conjunction with the award
which does not prescribe a site allowance.

3. The site allowance payable under this agreement is to be
paid at a flat rate per hour for all hours worked to compen-
sate for all special factors/disabilities on the project and in
lieu of all award special rates, with the exception of rates
relating to the lifting of heavy blocks, cleaning down brick-
work and the use of explosive powered tools which will be
payable to an employee when he/she encounters that par-
ticular disability.

4. Site Allowance Formula
At the commencement of a project the particular site allow-

ance to apply shall be determined in accordance with the
following formula—

4.1 Projects Located Within Perth C.B.D. (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.85
Above $2.13m to $4.47m $2.20
Over $4.47m $2.80
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.40
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4.2 Projects Located Within West Perth (as defined)
New Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.65
Above $2.13m to $4.47m $1.85
Over $4.47m $2.20
Renovations, Restorations
and/or Refurbishment Work
Project Contractual Value Site Allowance
Up to $510,000 NIL
Above $510,000 to $2.13m $1.55
Above $2.13m to $4.47m $1.75
Over $4.47m $2.00
The site allowance on projects which are a combina-
tion of new and renovation work shall be governed
by the majority of work involved. For example, where
the majority of work is new work then the site al-
lowance appropriate to new work shall be paid for
all employees on the project.

4.3 Projects within 50 km radius of Perth G.P.O. but not
including the C.B.D. or West Perth (as defined)
Project Contractual Value Site Allowance
Up to $1m NIL
Above $1m to $2.13m $1.25
Above $2.l3m to 5.89m $1.55
Above $5.89m to $11.77m $1.80
Above $11.77m to $24m $2.00
Above $24m to $59.4m $2.30
Over $59.4m $2.50

“C.B.D.’—Central Business District shall mean the area
bounded by the Swan River South, Swan River East to
Nile Street running into Wittenoom Street, Hill Street to
Royal Street, Royal Street to Lord Street, Lord Street to
Newcastle Street, along Newcastle Street to the Freeway,
the Freeway South to the Perth-Fremantle railway line,
along the Perth-Fremantle railway line to Dyer Street,
Dyer Street through to Havelock Street, Havelock Street
to Kings Park Road, Kings Park Road to Fraser Avenue,
Fraser Avenue projected through to the Swan River.
‘West Perth”—shall mean the area contained within the
boundaries formed by Thomas Street, Kings Park Road,
Havelock Street, Dyer Street and the Perth-Fremantle
railway line back to Thomas Street.
Boundary roads: If a road borders between two regions
in which site allowances are to be paid as per this agree-
ment, the parties confirm that one side of such a boundary
road will be deemed to fall in one region and the other
side of the boundary road will be deemed to fall in the
other region. For example, the eastem side of Havelock
Street will be in the ‘CBD” and the western side of
Havelock Street shall be in “West Perth”.
“Project Contractual Value”—shall be deemed to mean
the value of all tendered work which falls under the scope
of the principal contractor’s contract.

5. The site/project allowance and project contractual value
detailed in this agreement shall be adjusted on 1 October each
year by the total C.P.I. movements for Perth during the pre-
ceding four quarters ending 30 June and accordingly, the site
allowance amounts shall be adjusted up or down to the nearest
five cents.

6. Project contractual values shall be subject to review at
any renewal of this agreement, but in any event shall not be
adjusted by a percentage less than the total CPI movements
for Perth during the preceding four quarters ending 30 June.
Such adjustment being to the nearest $10,000.

7. The agreed site allowance once set pursuant to this agree-
ment -shall be recorded in a site agreement to which the
applicable principal contractor and the Union will be signato-
ries. The level of allowance once nominated at the
commencement of the project will continue without change
until completion of the project.

8. It is acknowledged that on certain projects a site agree-
ment may be entered into between the principal contactor and
the building trades group of unions for that project that may

include matters regularly addressed within the industry, such
as, but not limited to, the following—

- Disputes Procedures
- Occupational Health and Safety Procedures
- Demarcation Procedure
- First Aid Provisions and On-Site Amenities

and the unions will not unreasonably refuse to continue to dis-
cuss such matters if raised by the principal contractor.

9. This agreement does not apply to resource development
projects or civil and engineering projects.

10. Where a dispute arises as to the application of the terms
of this agreement, if the issue cannot be resolved in discus-
sions between the parties, it is agreed that the matter will be
referred to the appropriate industrial tribunal for resolution
without recourse to industrial action.

11. It is a term of this agreement that all site allowance agree-
ments entered into prior to this date will be honoured by all
parties and will continue to apply for the life of the particular
project.

12. Where because of a condition of contract the principal
contractor is required not to allow for a site allowance, before
final application of this agreement, discussions will be held
between the parties with a view to resolving any problems
that may arise as a result of this situation.

13. Productivity Allowance
In return to increase productivity and/or timely completion

of projects it is agreed that a productivity allowance of $1.00
per hour worked shall be paid toemployees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

14. Structural Frame Allowance
It is agreed that a structural frame allowance of $1.00 per

hour all purpose shall be paid to all employees engaged upon
projects (new construction only) which exceed two stories in
height or building where the structure exceeds 10 metres in
height (excluding spires, flagpoles and the like).

15. Provision of Canteen
It is agreed that a canteen accommodation shall be provided

where a project exceeds $35 million in value and where the
operation of the canteen is financially self supporting in re-
spect of consumables. Canteen to come into operation when
on site manning levels exceed 50 and to cease when manning
levels reduce to below 50.

16. Provision of Nurse
It is agreed that a qualified nurse shall be engaged where the

forecast long term staffing levels for a project exceed 100 (one
hundred) or when actual numbers exceed 100 not withstand-
ing that forecasts may have been below that level. The nurse
shall commence duties when staffing levels reach (fifty) and
shall terminate when levels reduce to 50 (fifty). The require-
ment for a provision of a nurse shall be waived if the project is
adjacent to a hospital with a public emergency department.

17. This agreement shall only apply to building contracts
entered into on or tendered for on or after 1 October 1997.

18. Application to Apprentices
The rates prescribed in this agreement shall apply to all ap-

prentices commencing employment after 31 December 1997
in the same proportion as the percentage of a tradesperson’s
wage rate as prescribed by the appropriate award or Enter-
prise Bargaining Agreement, being

1st year 42%
2nd year 55%
3rd year 75%
4th year 88%
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TRANSFIELD PTY LTD, TRANSFIELD COATINGS
(WA) INDUSTRIAL AGREEMENT 1998.

No. AG 133 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Transfield Pty Ltd, Transfield Coatings

and

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers, WA & Other.

AG 133 of 1998.

Transfield Pty Ltd, Transfield Coatings (WA) Industrial
Agreement 1998.

COMMISSIONER S J KENNER.

20 November 1998.

Order.
HAVING heard Mr D Pretsel as agent on behalf of the appli-
cant and Ms J Harrison as agent on behalf of the respondent
and by consent the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Transfield Pty Ltd, Transfield Coatings (WA)
Industrial Agreement 1998 as filed in the Commission on
27 July 1998 be and is hereby registered as an industrial
agreement.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

TRANSFIELD PTY LTD
TRANSFIELD COATINGS

WESTERN AUSTRALIA INDUSTRIAL AGREEMENT
1998

1998

1.—TITLE
This Industrial Agreement (hereafter referred to as the Agree-

ment) shall be known as the Transfield Pty Ltd, Transfield
Coatings (WA) Industrial Agreement 1998.

2.—ARRANGEMENT
This Agreement is arranged as follows—

1. TITLE
2. ARRANGEMENT
3. PARTIES BOUND
4. INCIDENCE OF AGREEMENT
5. RELATIONSHIP TO PARENT AWARD
6. SINGLE BARGAINING UNIT
7. NO EXTRA CLAIMS
8. PERIOD OF OPERATION
9. JOINT REVIEW OF CONDITIONS

10. INTENT AND OBJECTIVE OF THE AGREE-
MENT

11. WORLD BEST PRACTICES
12. CONTRACT OF EMPLOYMENT
13. INDUCTION
14. WAGE RATES
15. SUPERANNUATION
16. CONSULTATIVE COMMITTEE
17. LONG SERVICE LEAVE
18. PROTECTIVE CLOTHING
19. SAFETY
20. SHIFT WORK
21. SHOP STEWARDS
22. COMMUNICATION MEETINGS
23. DISCIPLINARY PROCEDURES
24. ACCIDENT INSURANCE
25. SIGNATORIES

3.—PARTIES BOUND
This Agreement shall be binding upon—

Transfield Pty Ltd, (Transfield Coatings—WA) and

All employees whether members of an organisation of
employees listed below or not engaged in any of the oc-
cupational/classifications set out in this Agreement.

• The Western Australian Builders Labourers, Painter
and Plasterers Union of Workers;

• Construction, Mining, Energy, Timberyards,
Sawmillers and Woodworkers Union of Australia –
Western Australia Branch.

• The number of employees covered by this Agree-
ment at the date of Agreement was 19.

4.—INCIDENCE OF AGREEMENT
This Agreement shall apply to the employment of all per-

sons employed in Western Australia by the Company in any of
the classifications contained in Clause 14 of this Agreement
to carry out painting, blasting, insulating and cleaning in the
Abrasive Blasting and Spraypainting Industry and general pro-
tection coatings services.

5.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted wholly in con-

junction with the Industrial Spraypainting and Sandblasting
Award A33/87, as amended at 30 December 1997 and where
there is any inconsistency this Agreement shall take precedence
to the extent of the inconsistency. Where this Agreement con-
tains no provision relating to any matter, the relevant provisions
of the Award or any successor thereto shall prevail to the ex-
tent of such provision.

6.—SINGLE BARGAINING UNIT
A single bargaining unit has been established which com-

prises representatives of the Unions representatives of
employees and representatives from management.

7.—NO EXTRA CLAIMS
The Unions, parties to this Agreement undertake that during

the period of operation of this Agreement, there shall be no
further wage increase sought, or granted, except for those pro-
vided under the terms of this Agreement.

All parties undertake that the terms of the Agreement will
not be used to progress or obtain similar arrangements or ben-
efits in any other division or enterprise.

This Agreement shall not operate to cause an employee to
suffer a reduction in ordinary time earnings, or departures from
the standards of the Western Australian Industrial Relations
Commission in regard to hours of work, annual leave with
pay or long service leave with pay.

8.—PERIOD OF OPERATION
This Agreement shall commence from the date of certifica-

tion by the Western Australian Industrial Relations Commission
and shall remain in force for a period of three (3) years from
that date.

The parties will consult at an appropriate time to ensure that
his Agreement is renegotiated before the date of expiration.
This Agreement will be monitored and reviewed from time to
time consistent with the prevailing applicable principles of the
Western Australian Industrial Relations Commission.

9.—JOINT REVIEW OF CONDITIONS
It is the intention of the parties that during the period of this

Agreement, a joint review of the operational requirements will
be conducted. This will enable the implementation of agreed
employment conditions that may be more specific to the wider
application of Transfield Coatings operations. This will be
based on the Company’s unique customer-focused service lev-
els including its reliability of services and of its effective/
efficient employment of the workforce.

The parties also agree that during the life of this Agreement
the Company, with the support of the relevant employees, may
trail new working arrangements to facilitate and accommo-
date the planned review of this Agreement.

Where such trails involve temporary variations to the terms
as currently set down in this Agreement, the company will
seek the prior agreement of the Unions parties to the Agree-
ment, which shall not be unreasonably withheld. The Company
and the Unions agree to progressively consolidate the outcome
of all such trials as agreed between the parties prior to any
planned review taking place.
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10.—INTENT AND OBJECTIVE OF THE AGREEMENT
Transfield Pty Ltd aims to be a competitive contractor for

maintenance and protective coatings, at all times striving for
client satisfaction.

Transfield is a leader in gaining accreditation of Quality
Assurance Systems including IS09001 and ISO9902.

Through this Agreement and in line with the Company’s
Best Practice Program and Mission Statement, which is to
provide high quality services to the client and to maintain its
reputation for excellence in service to the shipbuilding and
repair industry, the parties are committed to—

• establishing and maintaining effective consultative
processes by maintaining a high standard of employee
communication through which all areas of this Agree-
ment may be addressed;

• reviewing and adjusting as necessary, work organi-
sation, incorporating the areas of task management,
information flow, planning, stores and equipment,
quality and facility layout;

• the willingness of employees to accept total flexibil-
ity of jobs and duties, an acceptance of improved
work organisation which means unimpeded flexibil-
ity and interchangeability such that every individual
employee (consistent with the appropriate Skills
Matrix, to be agreed) will perform any task that the
employee is competent to perform, provided that such
tasks are safe, legal and logical and within the clas-
sification structure of this Agreement.

• The willingness of employees to avoid any action
which might disrupt the continuity of production or
reduce the effectiveness of the Company’s reliabil-
ity in the performance of shipbuilding, refit and repair.

• Reviewing and endorsing terms and conditions of
employment.

The Agreement and implementation of the Company’s “Best
Practice” Program should result in expected benefits, i.e—

• Transfield Pty Ltd being competitive in the market-
place;

• reduction in the time taken for a total procedure to
be completed through the elimination of non-pro-
ductive time, (e.g peaks and troughs in workload,
excessive handling);

• reduced cost inputs through more efficient use of the
Company’s personnel and equipment resources.

To ensure the objectives of this Agreement are met, the par-
ties agree that the following measures form an integral part of
the Company’s operations—

• Ensuring that, at all times, terms and conditions of
employment will be based upon the specific needs
of the enterprise.

• The Company and its employees will constantly seek
improvements in safety, methods of production, work
organisation, quality and in other areas which will
enhance the effectiveness of the Company’s opera-
tions.

• The avoidance of any action which disrupts or im-
pedes production by the prompt resolution of
employees concerns through effective communica-
tion of relevant information and ideas.

• The avoidance of demarcation disputes between the
employees and their unions, party to this agreement.
Employees will co-operate fully with each other as
team members in the completion of required tasks,
consistent with their skills and competence.

• The parties are committed to the development and
implementation of agreed measures to improve the
general level of attendance and commitment to the
mains of the enterprise. Unauthorised absenteeism
is contrary to such intent.

• A commitment by the Company to the provision of
appropriate training opportunities to secure perform-
ance to full capability.

• Maintenance of standards of conduct and attendance
necessary to ensure a safe and efficient operation.

The parties commit themselves to honor the full implemen-
tation of the Agreement and understand and accept that it creates
enforceable obligations on the parties. The employees will be
expected to co-operate willingly to achieve the objectives of
this Clause, work together, accept changes to work methods
amicably and without restrictions so that everyone performs
to their full capability and potential—both as individuals and
where applicable, as teams.

In particular, it is recognised that the achievement of ongo-
ing contracts is dependent on continually improving levels of
productivity during the current contracts.

Summary of Objectives
The parties agree that Transfield Coatings must continue to

achieve real and sustained performance improvement by em-
bracing a philosophy of continuous improvement. The
Company aims to remain competitive as a provider in ship-
building, refitting and repair and providing corrosion protection
services to other industries with continually improving levels
of client satisfaction, reliability, employees satisfaction, prod-
uct quality and productivity. The parties agree that the
introduction of Total Quality Management principles will as-
sist in achieving the objectives of this Agreement.

It is agreed by all parties that all employees will become
familiar with the Intent and Objectives of the Agreement, par-
ticularly as they relate to the concepts outlined.

11.—WORLD BEST PRACTICES
The parties agree that World Best Practice is simply the best

way of doing things—it is a process of constantly changing
and adapting to new pressures and work methods. World Best
Practices are not fixed. At any particular point in time, it is the
method of operation to achieve exemplary levels of perform-
ance. World Best Practice is not restricted to an examination
of cost, but also includes quality and timely completion of
work in a safe and efficient manner.

Transfield’s World Best Practice Program includes—
• Understanding and measuring client needs through

Total Quality Management principles;
• Continuous improvement;
• Multiskilled workforce;
• Flexible workforce, committed to change, (e.g. work-

ing hours, eliminating of demarcation, etc);
• Employee involvement;
• Provision of a healthy and safe working environment;
• The achievement of excellence through continuous

improvement;
• Training and education through the Skills Enhance-

ment Program.
All parties agree that international or other relevant World

Best Practices may be identified and adopted in measuring
and improving the efficiency of all workplace functions.

12.—CONTRACT OF EMPLOYMENT
The general terms of conditions of employment shall be the

terms and conditions of the Industrial Spraypainting and Sand-
blasting Award A33/87.

An employee shall perform work as the Company shall, from
time to time, reasonably require, provided the employee has
been trained to the level of skill required to perform such work.

Casual Employment
Casual employees may be employed at any time for a mini-

mum engagement of one day for the purpose of supplementing
and maintaining the work program. Casual employees shall
be expected to carry out any duties covered by the scope of
this Agreement provided they are appropriately qualified.

Timekeeping
Notwithstanding anything elsewhere stated in the Agreement,

the Company may select and utilise for timekeeping purposes
any fractional or decimal proportion of any hour (not exceed-
ing six minutes) and shall apply such proportion in the
calculation of working time (including overtime) of any em-
ployee. This provision shall not operate to override entitlements
to minimum hours to be paid outside of the ordinary hours of
work.
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Grievance Procedure
It is a condition of employment and a fundamental require-

ment of this Agreement that this clause be observed in its
entirety.

In the event of any grievance or of any major change in
employment conditions or Award terms, or in the event of any
dispute between the Company and its employees, the parties
will consult together to reach settlement without the loss of
wages or production provided always that work shall continue
in the usual manner without bans and limitations on the per-
formance of work whilst the steps below are followed—

i. The grievance or dispute shall, in the first instance,
be pursued between the employee or employees con-
cerned and the immediate supervisor and if required,
the relevant Shop Steward.

ii. If the matter is not resolved, then discussion should
be conducted with senior management and if appro-
priate, the local accredited Shop Steward of the
Union(s) concerned and the relevant Union Official.

iii. If the matter cannot be settled by a conference be-
tween the parties, the Company and/or the Union(s)
may apply to the WA Industrial Relations Commis-
sion which shall endeavour to resolve the issue
between the parties by conciliation.

The parties are committed to achieve adherence to the above
procedure. This shall be facilitated in the first instances by the
earliest possible advice by one party to the other of any issue
or problem which may give rise to a grievance of dispute.

Reasonable time limits shall be allowed for the completion
of the various stages of the discussions, with at least seven (7)
calendar days being allowed for stage (i) to (iv)(inclusive) of
the discussions to be finalised.

No party shall be prejudiced simply by the fact the work
continued whilst the above process was being followed.

This procedure shall not prevent Transfield or the Union(s)
from making direct representations to one another, on any
matter giving rise to or likely to give rise to a dispute or griev-
ance.

Continuous Operations
It is agreed that continuous operation and work flow shall

be maintained during critical client interface periods of ship
repair, refit, maintenance, launch and other clients plant and
equipment.

It has been discussed and it is agreed that to encourage ship
owners to utilise ship repair and ship lift facilities to their full-
est the company, union and the employees commit to ensure
that all steps are taken to ensure that vessels/ships are not sub-
ject to unnecessary delays whilst docked.

To this extent it is agreed that—
All disputes which could cause delays whilst vessels/ships

are committed for repair, refit, etc, will be dealt with promptly
by the Consultative Committee including stoppages of State
or National character authorised by the Union herein.

Disputes involving bonafide safety issues shall be dealt with
in the same manner by the OH & S Committee.

13.—INDUCTION
Transfield will conduct inductions to supplement the over-

all induction course conducted by Clients in order that
employees are made familiar with the project at hand and to
ensure that employees are familiar with the Company’s opera-
tions, procedures and methods of work.

Aspects to be outlined to new employees at induction courses
and existing employees when procedures change, shall not be
limited to but will include—

• The Company’s history and objectives.
• Familiarisation with and adherence to the terms of

this Agreement.
• Familiarisation with and adherence to the Grievance

Procedure and the Continuous Operations clause.
• Adherence to Client and company safety standards,

relevant legislation, codes of practice and rehabilita-
tion policy.

• Co-operative incentives regarding goals that
Transfield sets for its projects.

• Outlines of House Rules, including disciplinary pro-
cedures.

• Industrial Relations.

14.—WAGE RATES
All employees shall be classified and paid in accordance

with the four level classification structure set out below.

Classification
The level structure provides for progression through the struc-

ture based on the requirements of the Company and
demonstrated competence of skills attained.

Differentiation applies at each level, based on skills acquired
and demonstrated. The Skills Matrix will define the nature of
skills attained.

The classification and skill levels as described in this clause,
covers all aspects of the business of the Company.

Skills Enhancement Program—Progression. All employees
will be given the opportunity of progressing to a higher skill
level. Advancement to a higher level will only result from—

• Employees to be classified according to skills held
and required to be used from time to time.

Advancement to a higher skill level will entail an increase
in rates of pay as set out above.

Rates of Pay
Weekly Rate

Level 1 482.22
Level 2 571.90
Level 3 596.60
Level 4 650.56
Rates of pay expressed in this Clause provide for all condi-

tions of employment and service pay increments.
The weekly rates specified reflect the Total Rate, that is, the

actual rate payable for all purposes for individual classifica-
tion levels.

The rates of pay expressed comprehends all/any allowances
including—without limiting the generality, to payment for Site
Disabilities, Service payments, Qualification Payments, and
Charge Rates, Conditions of Work Payments, Inclement Weather,
Tool Allowance, Special Allowances, Allowances generally in-
cluding First Aid, Confined Space, Training, Heat, Dust, Dirt,
Height, Licence, etc, and any other similar or like payment not
expressly provided for elsewhere in this Agreement.

Skills Enhancement Program—General Conditions
Literacy and numeracy are the basic pre-requisites for com-

mencing on the Company Skills Enhancement Program. All
new employees will be tested for literacy, numeracy and addi-
tional basic skills, including measuring, marking, reading
specifications, etc, after employment commences. Testing
protocols shall be agreed between the parties prior to imple-
mentation.

As production requirements (i.e the needs of the Company)
dictate, the necessary production training will be provided.

Employees may undertake any training, that is reasonably
within their ability, regardless of their previous experience.

The Company may use the resources of agreed educational
providers whenever appropriate for conducting Company ap-
proved Training Programs.

Agreed specific and objective skill evaluations will be car-
ried out by the Company to assess levels of competency. All
skills either held or acquired will be required to be compe-
tently demonstrated by the employee before they are recognised
by the Company. All requests for assessment will be proc-
essed within seven (7) calendar days.

In the event that an employee fails a competency assess-
ment, the employee shall be given six months in order to
achieve the required level of competency. Provided that within
six months, the employee is given training support as per the
Company’s Training Plan in order to bring his/her skills up to
the required level of competency. Competency must be dem-
onstrated before skills credit will be given.

Where employees are assessed as competent at tasks that
have been identified, skills shall be credited. Should the Com-
pany re-engage personnel within six months who have been
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assessed to a competency standard under this agreement pre-
viously, then that previous assessment shall be recognised on
a re-engagement. The assessment of competency will be the
responsibility of the Transfield Coatings Site Manager.

The above does not apply to new employees who are on
probation.

Employees will be called upon and shall undertake at the
request of the Company any of the tasks for which they have
been successfully evaluated to have the skills.

The necessary training to achieve the skill levels in the time
period specified in the Training Matrix will be provided by
the Company through both classroom and on-the-job training.

Training Plan
A Training Plan will be developed with the training com-

mittee which will ensure equitable access and career path
opportunities for all employees coming within the scope of
this Agreement.

Skills Enhancement Program—Training Matrix
The Company Skills Enhancement Program described in this

Clause represents the initial skills framework. Further studies
may be undertaken by the Company that may lead to the fur-
ther definition of skills which may be included in the
Company’s Training Matrix.

The following provisions specify the task or skill elements
that, when combined, constitute the jobs that must be performed
to complete work, dependent always upon the needs of the
Company. Employees will acquire and use the skills as herein
defined as part of their obligations under this Agreement.

The overriding intent in these job designs is to enable each
person to complete, to the maximum practical extent, whole
tasks. The premise for this is that jobs must be safe, sensible,
legal and the employees are competent.

The day to day administration of the Training Matrix and
Skills Enhancement Program will be carried out by the Site
Manager. All variations to the Matrix and Guidelines to ac-
commodate changing needs in the workplace shall be carried
out in consultation with the Consultative Committee.

Any issue arising in respect to training, implementation of
progression assessment and recognition of prior learning which
cannot be resolved shall be referred to the Consultative Com-
mittee.

The appeals of process for competency assessment shall be
as per the Grievance Procedure Clause.

The elimination of demarcations is a fundamental require-
ment and is achieved by employees being trained and working
to the extent of their skills and training.

An employee who has the skills set out hereunder, who is
qualified for the position available and at the request of the
Company utilises such skills shall be entitled to be paid at the
rate applicable to the appropriate level.

The Training Matrices referred to in this Clause are those
set out in the Company’s Training Matrix and relate in each
case to the respective Levels referred to in this Clause. An
employee undertaking training under the Company’s Training
Matrix so as to progress to the next skill level may, as part of
the training requirements, undertake work using the skills of a
higher level. Such employees shall continue to be paid the rate
of their designated skill level whilst undertaking such training
and until a position is available and the candidate is successful
accessed.

The existing Matrix points will be monitored and endorsed
by the Consultative.

Wage Rate Review
The operative date regarding rates of pay as per Clause 14

is effective from the first full pay period on or after 7 June
1998.

N.B. This agreement is applicable from first full pay period
on or after date of certification by the Western Australian In-
dustrial Relations Commission and shall remain in force for 3
years. Six monthly wage adjustments operate from commence-
ment.

First Full Pay Period
on or after 6/6/98 =  0 %

Level 1 2 3 4
Rate 12.69/H 15.05/H 15.70/H 17.12/H

First Six Month Period
after W.A.I.R.C ratification =  2 %
Level 1 2 3 4
Rate 12.94/H 15.35/H 16.01/H 17.46/H

Second Six Month Period
after W.A.I.R.C ratification = 2%
Level 1 2 3 4
Rate 13.20/H 15.65/H 16.33/H 17.81/H

Third Six Month Period
after W.A.I.R.C ratification = 2%
Level 1 2 3 4
Rate 13.45/H 15.95/H 16.64/H 18.15/H

Fourth Six Month Period
after W.A.I.R.C ratification = 2%
Level 1 2 3 4
Rate 13.71/H 16.25/H 16.96/H 18.49/H

Fifth Six Month Period
after W.A.I.R.C ratification = 2%
Level 1 2 3 4
Rate 13.96/H 16.56/H 17.27/H 18.83/H

Site Agreements
Where a site agreement applies to employees covered by

this Agreement having rates and conditions superior to this
Agreement, then their additional rates and conditions shall
apply to employees for the period those employees are work-
ing on that site.

Fares and Travel
Employees shall be entitled to a Fares and Travel Allow-

ance of $17.95 for every day they attend for work.

15.—SUPERANNUATION
The Company shall for the life of this Agreement, make su-

perannuation contributions in accordance with Schedule B –
Superannuation of the Industrial Spraypainting and Sandblast-
ing Award A33/87 for each employee of at least $50 per week
and at least $60 per week in the third year of this Agreement.

Notwithstanding anything contained in Schedule B—Super-
annuation of the Industrial Spraypainting and Sandblasting
Award A33/87 which requires that contribution be made to a
superannuation fund or scheme in respect of an employee, on
and from 30th June 1998—

1. Any such fund or scheme shall no longer be a com-
plying superannuation fund or scheme for the
purposes of this clause unless—

i. the fund or scheme is a complying fund or
scheme within the meaning of the Superan-
nuation Guarantee (Administration) Act 1992
of the Commonwealth; and

ii. under the governing rules of the fund or
scheme, contributions may be made by or in
respect of the employee permitted to nomi-
nate a fund or scheme;

2. The employee shall be entitled to nominate the com-
plying superannuation fund or scheme to which
contributions are to be made by or in respect of the
employee;

3. The employer shall notify the employee of the enti-
tlement to nominate a complying superannuation
fund or scheme as soon as practicable;

4. A nomination or notification of the type referred to
in paragraphs (2) and (3) of this Clause shall, sub-
ject to the requirements of regulations made pursuant
to the Industrial Relations Legislation Amendment
and Repeal Act 1995, be given in writing to the em-
ployer or the employee to whom such is directed;

5. The employee and employer shall be bound by the
nomination of the employee unless the employee and
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employer agree to change the complying superan-
nuation fund or scheme to which contributions are
to be made;

6. The employer shall not unreasonably refuse to agree
to a change of complying superannuation fund or
scheme requested by an employee;

Provided that on and from the 30th June 1998 and until an
employee thereafter nominates a complying superannuation
fund or scheme—

7. if one or more complying superannuation funds or
schemes to which contributions may be made be
specified herein, the employer is required to make
contributions to that fund or scheme, or one of those
funds or schemes nominated by the employer.
or

8. if no complying superannuation fund or scheme to
which contributions may be made be specified herein,
the employer is required to make contributions to a
complying fund or scheme nominated by the em-
ployer.

16.—CONSULTATIVE COMMITTEE
A Consultative Committee shall be formed to assist man-

agement in the implementation of Best Practice initiatives
consistent with the Intent of this Agreement.

The Consultative Committee shall consist of two (2) repre-
sentatives of the workforce, elected by the workforce, and two
(2) representatives of management who shall meet as frequently
as the committee determines is necessary. It is intended that
the members of the Committee would be from a cross section
of the workforce.

The Consultative Committee shall be required to keep min-
utes of meetings and to provide an agenda for each meeting.

Scope of Tasks of the Consultative Committee
Tasks undertaken by the Consultative Committee shall in-

clude the quality and task execution of the Enterprise, consistent
with the intent of this Agreement. The tasks to be undertaken
shall include, but shall not necessarily be limited to the fol-
lowing—

• The Skills Enhancement Training Program content
and evaluation criteria for each Classification Level
to suit the requirements of the business.

• Contribute to the development and flexibility of shift
and work rosters.

• Contribute to the development of Best Practice ini-
tiatives for the Contract.

• Create feasible work methods and task redesign to
enhance productivity and efficiency.

• Contribute to the Total Quality Management Sys-
tem development.

• Develop and monitor concepts for productivity and
efficiency improvements associated with the contract.

• Develop an open, participative and co-operative man-
agement approach.

• Promote team base work methods where applicable.
• Assist with communication, participation and train-

ing programs particularly as they relate to safety and
skills enhancement.

17.—LONG SERVICE LEAVE
Long Service Leave is payable in accordance with the

WAIRC General order relating to Long Service Leave.

18.—PROTECTIVE CLOTHING
All employees shall be issued with safety footwear and pro-

tective clothing under the following terms—
• All employees must wear the footwear and clothing

(as supplied) at all times.
• Clothing issued may be identified by a Company

name or logo.
• No agreement will be entered into to pay cash in lieu

or for an employee to purchase their own protective
clothing and seek reimbursement.

Such protective clothing shall be replaced on a fair wear and
tear basis.

19.—SAFETY
The Company is committed to attain high levels of safety

and seeks to minimise the occurrence of injuries/accidents.
Particular emphasis will be placed upon the provisions and
correct use of Personal Protective Equipment. The Company
shall comply with the provisions of the Occupational Health
and Safety Legislation with particular emphasis on when em-
ployees are dealing with hazardous chemicals or working with
obnoxious materials.

A Safety Committee has been established to assist the Com-
pany in achieving higher safety standards. The current role of
the Safety Committee is as follows—

1. Consultation and co-operation to be facilitated be-
tween the management and employees.

2. To keep informed on health and safety standards in
workplaces and to make recommendations on house
rules and procedures relating to health and safety in
accordance with the Occupational Health and Safety
legislation.

3. To discuss and recommend safety programs to the
Company and the employees.

4. To keep information at hand regarding hazards in
the workplace.

5. To consider changes which may effect the health and
safety of employees.

6. To assist the Company and employees by actively
encouraging, via health and safety representatives,
full and complete use at all times where appropriate
of all personal protective equipment provided, with-
out exception.

7. To assist the Company and employees via the Health
and Safety Representatives by conducting regular in-
spections of the workplace, reporting and rectifying
any hazards, poor work practices or other matters of
concern.

8. To assist in developing a safety culture in all indi-
viduals and to reduce Lost Time Frequency rates
during the life of this Agreement.

9. To assist to resolve “bona fide” safety issues that
may arise in accordance with the Occupational Health
and Safety legislation.

During periods of excessive heat the existing Dockyard pro-
cedures will be implemented, if in accordance with the
procedures areas are found to exceed levels contained in the
procedure, employees will be relocated to other areas or rest
breaks will be provided. Employees must remain on site.

20.—SHIFT WORK
Not withstanding anything contained in the parent award,

Day Workers may be transferred by mutual agreement to
shiftwork by 48 hours (by the clock) notice given by the Com-
pany to employees, where this is necessary the Company will
take into account legitimate family concerns of the employee
or in cases where sudden or unforeseen circumstances make
the change necessary, by 24 hours notice.

21.—SHOP STEWARDS
An employee appointed as Shop Steward, shall upon notifi-

cation thereof to the Company, be recognised as the accredited
representative of the union to which they belong.

As the official of the union the accredited Shop Steward
shall be allowed the necessary time during working hours to
interview the Company on matters affecting employees they
represent.

Duly accredited union officials will be given every assist-
ance to enter the Worksite to interview the Company and/or
their members, as long as they do not unduly interfere with
the work being performed by any employee during working
time, and provided they present themselves with their author-
ity to a representative of management prior to pursuing their
union duties.

22.—COMMUNICATION MEETINGS
Communication meeting will be held with employees on a

regular basis. Meeting will involve equal time being available
to the Company and Union representatives, 30 minutes per
month will be paid time exclusive to the union representative.
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23.—DISCIPLINARY PROCEDURES
Written warnings issued to employees will expire after a

period of two years from date of issue.

24.—ACCIDENT INSURANCE POLICY
The Company agrees to take out an agreed Accident Insur-

ance Policy for all employees engaged by Transfield Coatings,
Kwinana covered by this Agreement. The policy will cover
100% of normal income 24 hour per day, with a seven day
minimum waiting period of each claim. The parties have agreed
to have this policy implemented by 6 December 1998 or ear-
lier if appropriate. It is further agreed that should the policy
come into form before 6 December then the premium will be
funded out of increase agreed between the parties that took
effect on 6 June 1998.

25.—SIGNATORIES
The Western Australia Builders’ Labourers, Painters and

Plasterers Union of Workers
(Signed)                     Signature
(Signed)                     Witness

Dated this 17th  day of September 1998.

Construction, Mining, Energy, Timberyards, Sawmillers and
Woodworkers Union of Australia—Western Australia Branch

(Signed)                     Signature
(Signed)                     Witness

Dated this 17th day of  September 1998.

Transfield Pty Ltd
(Signed)                     Signature
(Signed)                     Witness

Dated this 7th day of September 1998.

WA SPORTS CENTRE TRUST ENTERPRISE
AGREEMENT 1998.

No. PSG AG 11 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Chief Executive Officer

Western Australian Sports Centre Trust

and

The Civil Service Association of Western Australia
Incorporated

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

The Media, Entertainment & Arts Alliance of Western
Australia (Union of Employees).

No. PSG AG 11 of 1998.

WA Sports Centre Trust Enterprise Agreement 1998.

3 December 1998.

Order.
HAVING heard Mr C Vawser on behalf of the Western Aus-
tralian Sports Centre Trust, Ms J van den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, Ms D MacTiernan on behalf of The Australian Liquor,
Hospitality and Miscellaneous Workers Union, Miscellane-
ous Workers Division, Western Australian Branch, and Ms J
Testar on behalf of The Media, Entertainment & Arts Alliance
of Western Australia (Union of Employees) now therefore, I
the undersigned, pursuant to the powers conferred under the
Industrial Relations Act, 1979 do hereby order—

1. THAT the agreement to be known as the “WA Sports
Centre Trust Enterprise Agreement 1998” reflected
in the schedule to this order shall be and is registered
with effect on the 23rd day of November 1998.

2. THAT the WA Sports Centre Trust Enterprise Agree-
ment 1998 shall replace the WA Sports Centre Trust
Enterprise Agreement 1996 with effect on the 23rd
day of November 1998.

(Sgd.) S.A. CAWLEY,
[L.S.] Public Service Arbitrator.

Schedule.

1.—TITLE
This Agreement shall be known as the “WA Sports Centre

Trust Enterprise Agreement 1998” and replaces the WA Sports
Centre Trust Enterprise Agreement 1996.

At the time of registration this Agreement covers 59 Em-
ployees.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Vision
4. Mission
5. Aim of Agreement
6. Parties to Agreement
7. Relationship to Parent Awards
8. Duration Renewal and Continuation of Agreement
9. No Further Claims

10. Single Bargaining Unit
11. Dispute Settlement Procedures
12. Copies of the Agreement
13. Performance and Reward System—Staged Salary

Payments
14. Bonus Pay Arrangements
15. Contract of Employment
16. Redeployment and Redundancy
17. Salary and Associated Payments
18. Flexible Working Arrangements and Hours of Work
19. Overtime and Shift Loadings
20. Public Holidays
21. Annual Leave
22. Long Service Leave
23. Parental Leave
24. Personal/Carers Leave
25. Bereavement Leave
26. Leave Without Pay
27. Jury and Witness Leave
28. Other Leave
29. Effects of Periods of Leave on Entitlements
Appendix 1—Salary Rates
Appendix 2—Application of Key Performance

Indicators
Appendix 3—Motor Vehicle Allowance
Appendix 4—Travel Allowance

3.—VISION
The WA Sports Centre Trust has a vision for the organisation.
Our facilities to be recognised as Australia’s premier sport,

recreation and entertainment venues.
Progress towards this vision is dependent upon our employ-

ees’ commitment to excellence.

4.—MISSION
This Agreement recognises the WA Sports Centre Trust (“the

Trust”) Mission—
To manage and promote major state owned sporting, rec-
reation and entertainment facilities for the benefit of all
West Australians by delivering excellence in venue pres-
entation, customer service and financial management.

5.—AIM OF AGREEMENT
(1) The aim of this Agreement is—

(a) To introduce continuous improvement initiatives and
to establish and support customer oriented attitudes
and behaviour leading to—

(i) Customer satisfaction
(ii) Optimal usage of all facilities, and

(iii) Generation of an optimal commercial return
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(b) To provide employment terms and conditions that
attract and retain employees and enhance their op-
portunities to advance through the Trust.

(2) This will be achieved by meeting the following objec-
tives—

(a) To establish a whole of organisation focus for the
Trust.

(b) To facilitate all venues operating as world class fa-
cilities at world class standards.

(c) To provide a focus for continuous improvements; in
particular, customer service and ongoing productiv-
ity improvements.

(d) To provide opportunities for all employees to develop
careers.

(e) To provide recognition of employee performance
based on meeting overall Trust objectives.

(f) To optimise revenue and profit levels at Trust, venue,
and departmental or business unit level.

(3) The Trust’s success is dependent upon—
(a) Development of an integrated, skilled and efficient

work force through training and where appropriate
the opportunity to work across the various venues of
the Trust.

(b) Continuous improvements to operational and work
force flexibility to support services provided 364 days
of the year.

(c) Employees recognition that they are responsible for
productive and efficient operation and standards of
customer service.

(d) Employee participation in an effective performance
and reward system which links the individual to
achievement of Trust goals providing for staged sal-
ary increases during the life of this Agreement.

(e) Recognition of all employees’ contribution to excel-
lence in overall Trust financial performance through
arrangements which provide for employees to share
in the benefits when Trust financial performance
exceeds targets set.

6.—PARTIES TO AGREEMENT
The WA Sports Centre Trust Enterprise Agreement 1998 is

binding upon—
(1) The Western Australian Sports Centre Trust (“the

Trust”);
(2) Civil Service Association of Western Australia In-

corporated (“CSA”);
(3) Media, Entertainment and Arts Alliance of Western

Australia (Union of Employees) (“MEAA”);
(4) Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Workers Division,
Western Australian Branch (“ALHMWU”).

7.—RELATIONSHIP TO PARENT AWARDS
While it is in force, this Agreement overrides the Theatrical

Employees Entertainment, Sporting and Amusement Facili-
ties (Western Australian Government) Award 1987 and the
Restaurant, Tearoom and Catering Award 1979 so far as these
awards apply to employees of the Trust.

For employees who are eligible to be members of the CSA
only, the Government Officers Salaries and Allowances Award
1989 (GOSAC) shall be read in conjunction with this Agree-
ment. In the case of any inconsistencies with that Award, this
Agreement shall have precedence to the extent of any incon-
sistencies and where this Agreement is silent the Award shall
apply.

8.—DURATION RENEWAL AND CONTINUATION OF
AGREEMENT

(1) This Agreement shall apply from the date of registration
for a term of two years. However, should the bonus payment
allowable under Clause 14.—Bonus Pay Arrangements of this
Agreement be paid then the term of the agreement shall be
extended by a further two months.

(2) This Agreement shall apply to employees of the Trust,
eligible for membership of the CSA, MEAA and ALHMWU.

(3) No later than six months prior to expiry of this Agree-
ment, the parties are to meet to develop and register a new
agreement.

(4) Upon expiration of this Agreement, the provisions of
this Agreement shall continue to apply until replaced by a new
Agreement.

9.—NO FURTHER CLAIMS
(1) It is a condition of this Agreement that there shall be no

further salary or wages increases for the life of the Agreement
except for those provided under the terms of this Agreement

(2) The parties to the Agreement shall be bound by the terms
of the Agreement for its duration.

(3) The parties to the Agreement shall oppose any applica-
tion by other parties to be joined to this Agreement.

(4) No provision of this Agreement shall operate to cause
any employees a reduction in ordinary time earnings, or to
cause departure from the standards of the Western Australian
Industrial Relations Commission in regard to hours of work,
annual leave or long service leave.

10.—SINGLE BARGAINING UNIT
(1) This Agreement was negotiated by union representatives

of the CSA, MEAA and ALHMWU, and management repre-
sentatives of the Trust, as a single bargaining unit.

(2) The process established to develop this Agreement in-
volved employee meetings with relevant unions, staff briefings,
meetings and employee focus groups conducted by manage-
ment.

11.—DISPUTE SETTLEMENT PROCEDURES
(1) Preamble
The following procedures shall apply for the purpose of deal-

ing with any question or dispute that arises between an
employee and the employer about the meaning and effect of
this Agreement which cannot be resolved by discussion be-
tween the parties.

(2) Procedures
An employee shall have the right for a grievance to be heard

through all levels of the Trust management as follows—
(a) In the first instance, the matter shall be discussed

between the employee and the employee’s Manager,
and resolved, if possible, within three working days.

(b) If the grievance remains unresolved, then the matter
shall be referred to the Human Resources Manager
and resolved, if possible, within an additional three
working days.

(c) If the grievance is still unresolved, the matter shall
be referred to the Chief Executive Officer and re-
solved, if possible, within an additional three working
days.

(3) At the employee’s request, a union representative may
be present and may represent the employee, at any meeting
arranged between Trust management and the employee for the
purposes of resolving a grievance in accordance with the fore-
going process.

(4) At the conclusion of the foregoing process, and at the
request of either party, the matter may be referred to the West-
ern Australian Industrial Relations Commission for conciliation
and/or decision, which shall be accepted by the parties as end-
ing the matter.

(5) Except where the grievance involves a bona fide health
and safety issue, work shall continue normally and service to
customers shall not be affected while the procedure outlined
above is followed.

12.—COPIES OF THE AGREEMENT
All employees covered by this Agreement shall be given a

copy of this Agreement.

13.—PERFORMANCE AND REWARD SYSTEM—
STAGED SALARY PAYMENTS

(1) An initial payment of 3% will be applied to any employ-
ee’s base rate of pay from commencement of this Agreement.
This payment reflects improvements in performance from pro-
ductivity and related initiatives which were achieved prior to
registration of the Agreement.
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(2) Employees covered by this Agreement will participate
in a performance and reward system which will provide staged
pay increases over the life of this Agreement, subject to the
Trust as a whole, achieving defined levels of performance or
targets. These percentage pay increases determined will be
applied to all employees’ base rate of pay and are detailed in
Appendix 1.

(3) Key Performance Indicators (“KPIs”), performance tar-
gets and the relationship to salary increases are detailed in
Appendix 2.

(4) Key Performance Indicators have been established to
monitor progress toward the achievement of critical business
goals of the Trust.

(5) KPI performance data will be reviewed regularly by the
parties to assess achievement of performance targets. Outcomes
from this review and subsequent changes will form part of the
ongoing process of continuous improvement. A summary of
KPI performance data will be provided to all employees.

(6) Employee objectives and outcomes related to the KPI’s
will be incorporated into the Employee Personal Development
Plans (PDP).

(7) Changes to future KPIs will be based on the Trust’s busi-
ness needs.

(8) The KPIs to apply cover the following priority issues—
(a) Increased efficiency and effectiveness for all activi-

ties within the Trust which directly impact on
customers.

(b) Optimal repeat business.
(c) Management of Human Resources.
(d) Optimum usage of facilities and venues.
(e) Budget, and in particular, revenue targets.
(f) Marketing performance.

(9) Both Trust Management and employees acknowledge
that the agreed performance indicators are capable of achieve-
ment. Trust Management acknowledges that achievement of
these KPIs may require the provision of appropriate technol-
ogy, resources and training in a timely manner.

(10) An employee covered by this Agreement will actively
work towards the achievement of all indicators.

(11) Each of the KPIs have an equal weighting and taken
together shall form the basis for the salary increase to apply
on 1st July 1999. In the event of any KPI not being achieved at
the target level, the corresponding salary adjustment for all
employees covered by the workplace agreement shall be re-
duced by a proportionate amount, based on the actual level
achieved.

(12) In the event of a change of circumstances which are
beyond the control of the parties to the Agreement and impact
on the outcome of the KPIs, the parties shall confer to con-
sider whether the measures/indicators should be changed.

14.—BONUS PAY ARRANGEMENTS
(1) The Trust anticipates that improvements in organisational

performance achieved through a focus on continuous improve-
ment initiatives will result in improved budgetary performance
and, in particular, increases to revenue from higher usage of
venues and facilities. The Trust acknowledges that this will
only be possible if all departments work together as one team
to improve performance and provide excellence in all aspects
of customer service.

(2) Full time, part time and casual employees, covered by
this Agreement who have worked a minimum of 782 hours
during the 98/99 financial year, will receive a share of increased
revenue payable in September 1999 as follows—

(a) Calculated—
33% of revenue earned by Trust, over and above tar-
get net revenue, for the 98/99 financial year (will be
pooled and distributed to employees as a one-off
bonus payment). This payment will not be added to
the employee’s base rate of pay nor will it form part
of salary for any purpose.
The remaining net revenue earned, over and above
target revenue, will be returned on the basis of 33%
to the customer in the form of improved facilities
and services and 33% to Government (to be held by

the Trust and utilised with approval by Government
on one-off major capital projects and/or on promot-
ing and hosting of major national or international
sporting events).

(b) Payments—
Bonus will be up to a maximum of 2.5% of an em-
ployee’s annual salary (percentage may be lower if
insufficient funds in pool but if lower, same percent-
age applies to all employees) discounted on a
proportionate basis to reflect less than full time hours
worked.

15.—CONTRACT OF EMPLOYMENT
(1) Employment Categories

(a) “Permanent employee” shall mean any person en-
gaged on a full time or part time basis for an indefinite
period.

(b) “Full time employee” shall mean any person em-
ployed to work 100% of standard hours.

(c) “Part time employee” is an employee employed on a
permanent basis who works a minimum of 7½ hours
per week but works less than the standard full time
hours.

(d) A part time position shall be one which has discrete
functions and responsibilities, but arranged in such
a way as to be consistent with job redesign and multi-
skilling.

(e) “Fixed term employee” shall mean any person en-
gaged on a full time or part time basis for a specific
period of time up to a maximum of five years.

(f) Fixed term appointments shall be limited to use to
cover for permanent employees who are on extended
leave or for specific projects. In general such em-
ployment shall not be for periods greater than twelve
months. This clause shall not apply to fixed term ap-
pointments existing on the date of registration.

(g) “Casual Employee” shall mean a person employed
at an hourly rate—

(i) with standard hours of less than 7.5 hours a
week; or

(ii) to work on events, functions, programmes or
other Trust services where staffing levels are
determined by customer demand; or

(iii) to relieve permanent staff on a temporary ba-
sis.

(2) Classifications Scale
The parties shall classify all positions by formal assessment

of internal and external relativities and other approved job
evaluation tools as appropriate.

Classification Descriptors are to be established during the
term of the Agreement by the parties and once finalised will
be used as a tool to classify positions.

(3) Rates of Pay
(a) An employee will be appointed to the first increment

of the appropriate salary range, unless he/she has prior
relevant experience at a commensurate level.

(b) Employees engaged on a training contract (e.g. ap-
prenticeship, traineeship) shall be paid in accordance
with the National Training Wage Award or other pre-
scribed Award.

(c) Junior employees shall be paid the following per-
centage for the appropriate classification—

Under 17 years of age 50%
17 years of age 60%
18 years of age 70%
19 years of age 80%
20 years of age 90%
21 years of age 100%

(4) Progression Between Levels
Progression to a higher level will be dependent upon avail-

ability of a vacant position and successful application through
a merit selection process, with the exception that—

(a) An employee appointed or promoted to Level 3 may,
subject to satisfactorily meeting performance crite-
ria, progress to Level 4.
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(b) If a position is reclassified and the substantive occu-
pant has had 12 months doing the higher level of
work in the position, he/she shall be reclassified with
the position.

(5) Letter of Appointment
All full-time and part-time employees shall receive a letter

of appointment detailing—
(a) the agreed period of the arrangement;
(b) ordinary span of hours and days to be worked, in-

cluding starting and finishing times;
(c) the minimum hours to be worked in a four week pe-

riod;
(d) rates of pay and terms and conditions.

(6) Minimum Attendance
All part-time employees shall be employed for a minimum

attendance on any day of three hours.
(7) Casual Agreement

(a) Casual employees shall receive a loading of 30% shall
apply in addition to the normal salary rate for all
work performed. This loading will be in lieu of all
leave, allowances, loadings, public holidays, and
overtime rates which may apply to other employees
as specified within this Agreement.

(b) Casual employees shall be employed for a minimum
attendance of two hours except that—

(i) Aquatic employees shall be employed for
minimum attendance of three hours;

(ii) Employees required to take fitness sessions
may be paid the agreed rate for all work asso-
ciated with the session and the minimum
attendance provisions of this Agreement shall
not apply.

(c) The contract of employment may be terminated by
either party giving one hour’s notice or payment in
lieu of notice.

(d) After six months continuous service, the status of
casual employees who regularly work 10 or more
hours a week shall be reviewed by the parties.

(8) Part Time Agreement
(a) Employees may, where mutually agreed in writing

between the employee and management, revert from
full-time to part-time status and from part-time to
full-time status.

(b) A part time employee shall be entitled to the same
leave and conditions prescribed in this Agreement
as for full time employees, with payments propor-
tionate to the hours worked.

(c) Additional hours worked by part-time employees up
to a total of 150 hours in a four week cycle, shall be
paid at the normal rate of pay.

(d) Salary payments and leave entitlements for part-time
employees shall be calculated on a pro-rata basis ex-
cept for long service leave where the calculation shall
be based on the average number of ordinary hours
worked per fortnight in the last 12 months of the
qualifying period unless it is requested that the cal-
culation be based on the average number of hours
worked per fortnight over the whole qualifying pe-
riod

(e) Sick leave and any other paid leave shall be at the
current salary, but only for those hours or days that
would normally have been worked.

(9) Employment Arrangements for Events, Functions and
Special Circumstances

(a) Full time and part time employees who are given
approval by the Manager to work on an event or func-
tion, or to assist or relieve staff in order to maintain
services in exceptional circumstances, in a position
other than their normal position (in addition to nor-
mal duties), shall be paid at the casual rate for the
position performed.

(b) For the purposes of staging international events, the
Trust may, with agreement of the employee, modify
the employment arrangements and work conditions

as contained within this Agreement to meet particu-
lar operating requirements of an event.

(10) Probationary Period
(a) A maximum period of four months probation will

apply to all full time and part time employees upon
commencement of employment.

(b) During probation an employee shall be provided with
a performance assessment. If there is a perceived
problem then the employee shall be given appropri-
ate opportunity to meet the required standard.

(c) Within the probationary period, employment may be
terminated by 1 week’s notice on either side or by
the payment, or forfeiture, as the case may be, of 1
week’s rate of pay. A lesser period of notice may
apply where both parties agree.

(d) At the completion of the probationary period the Trust
will conduct a performance review. As a result of
this review the employee will either be granted a per-
manent or fixed term position in accordance with
their letter of appointment or have their employment
terminated.

(11) Termination of Employment
(a) Employment of a full time or part time employee

(including fixed term employee) may be terminated
by either the Trust or the employee by written ad-
vice. If termination (based on reasons other than
serious misconduct) is to occur, the following mini-
mum notice periods apply to both the employee and
the Trust.

(b) These may be substituted for payment by the Trust
based on the employee’s rate of pay—

(i) During first year of service—1 week.
(ii) More than one but less than three years serv-

ice—two (2) weeks.
(iii) More than three but less than five years serv-

ice—3 weeks.
(iv) Over five years service—4 weeks.

* Note: If over 45 years of age and at least two
years of service—the employer shall add one
week to the above.

(c) Payment made by the Trust in lieu of the notice pe-
riod must equal the amount the employee would have
received had he or she worked until the end of the
notice period except where the Trust and the em-
ployee agree to reduce this period.

(d) Where an employee is unable to provide the above
period of notice there will be a forfeiture of an equiva-
lent monetary amount against any outstanding credits.

16.—REDEPLOYMENT AND REDUNDANCY
Where any action by the Trust is likely to have a ‘significant

effect’ on the employee or make the employee’s position re-
dundant the employee will be informed as soon as possible
after a decision to make the changes has been made. “Signifi-
cant effect” includes termination of employment; major
changes to either the composition of the work force or the
operations carried out within the workplace; the elimination
or termination of job tenure; the alteration of hours at work;
changes in the roles and responsibilities of the employee; the
need for re-training or transfer to other work or locations and
the restructuring of the position.

The regulations of the Public Sector Management Act 1994,
covering redeployment, retraining and redundancy will apply
to employees covered by this Agreement.

17.—SALARY AND ASSOCIATED PAYMENTS
(1) Salaries

(a) The applicable salary prescribed in Appendix 1—
Salary Rates, of this Agreement shall be paid to an
employee covered by this Agreement.

(b) Subject to the outcomes of the Trust’s overall per-
formance as determined in accordance with the Trust
Performance and Reward System, a further salary
increase shall apply on 1st July 1999 to all staff, as
detailed in Appendix 1—Salary Rates, of this Agree-
ment.
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(c) Employees engaged on a training contract (e.g. ap-
prenticeship, traineeship) shall be paid in accordance
with the National Training Wage Award or other pre-
scribed Award.

(2) Annual Increments
(a) Subject to—

(i) The employee accumulating 12 months of con-
tinuous service with the public sector last
receiving a salary increment, and

(ii) Subject to a satisfactory report in respect of
the employee’s level of performance, effi-
ciency and conduct.

(b) The employee shall qualify for a further increment
in his/her salary level if one is available. Such an
increment can be deferred or withheld if an employ-
ee’s performance is considered substandard.

(c) Should the report be of an adverse nature then the
report shall be brought to the notice of the employee
at least one month prior to the due increment and
shall be initialled by the employee.

(d) If the employee desires to give an explanation or give
any reason for disagreeing with the report the em-
ployee shall put the explanation or reasons in writing,
and the employee may invoke the dispute setting pro-
cedure at Clause 11.—Dispute Settlement
Procedures, of the agreement.

(e) The non-payment of an increase shall not change the
normal anniversary date of any further increase due
to the officer.

(3) Motor Vehicle Allowance
An employee who is required to use his/her own vehicle for

Trust business approved by the Trust shall be reimbursed in
accordance with the rates set in Appendix 3—Motor Vehicle
Allowance of this Agreement.

(4) Travelling Allowance
An employee who travels outside Perth metropolitan area

on official business approved by the Trust shall be reimbursed
accommodation, meal expenses, and where applicable inci-
dentals, in accordance with the rates set in Appendix
4—Travelling Allowance of this Agreement.

In addition, the Trust shall reimburse employees expenses
such as taxi fares and telephone calls.

(5) Adjustment of Allowances
The rates or specification for allowances expressed in clauses

or schedules to this agreement shall, unless specified other-
wise, be varied in line with adjustments made to the
Government Officers’ Salaries, Allowances and Conditions
Award 1989 with the same operative date.

(6) Higher Duties
An employee directed by the Trust to act in a position which

is classified higher than his/her own position for a period ex-
ceeding five consecutive working days, inclusive of Rostered
Days Off, shall be paid a higher duties allowance. This mini-
mum period shall apply in all circumstances except where
continued or advertised services to customers are threatened.
In such circumstances an employee may be directed to per-
form the duties of a higher position for the duration or part
duration of the employee’s normal shift or hours of work on a
day and shall be paid a higher duties allowance for any such
work performed.

(7) Salary Packaging
(a) An employee may, by agreement with the Trust, en-

ter into a salary packaging arrangement in accordance
with the WA Sports Centre Trust Flexible Remunera-
tion Package or any similar packaging arrangements
offered by the Trust.

(b) Salary packaging is an arrangement whereby the en-
titlements under this Agreement, contributing toward
the Total Employment Cost (as defined) of an em-
ployee, can be reduced by and substituted with
another, or other benefits.

(c) For the purpose of this clause, Total Employment
Cost (TEC) is defined as the cost of salary and other
benefits aggregated to a total figure or TEC, less the
cost of Compulsory Employer Superannuation Guar-
antee contributions.

The TEC for the purposes of salary packaging, is
calculated by adding—

(i) The base salary;
(ii) Other cash allowances, eg annual leave load-

ing;
(iii) Non cash benefits, eg superannuation, motor

vehicles etc;
(iv) Any Fringe Benefit Tax liabilities currently

paid; and
(v) Any variable components, eg performance

based incentives.
(d) Where an employee enters into a salary packaging

arrangement they will be required to enter into a sepa-
rate written agreement with the Trust that sets out
the terms and conditions of the arrangement.

(e) The salary packaging arrangement must be cost neu-
tral in relation to the total cost to the Trust.

(f) The salary packaging arrangement must comply with
relevant taxation laws and the Trust will not be li-
able for additional tax, penalties or other costs
payable or which may become payable by the em-
ployee.

(g) n the event of any increase or additional payments
of tax or penalties associated with the employment
of the employee or the provision of Trust benefits
under the salary packaging agreement, such tax, pen-
alties and any other costs shall be borne by the
employee.

(h) In the event of significant increases in Fringe Ben-
efit Tax liability or administrative costs relating to
arrangements under this clause, the employee may
vary or cancel a salary packaging arrangement.

(i) The cancellation of salary packaging will not cancel
or otherwise affect the operation of this Agreement.

(j) The Trust shall not unreasonably withhold agreement
to salary packaging on request from an employee.

(k) The Dispute Settlement Procedures contained in this
Agreement shall be used to resolve any dispute aris-
ing from the operations of this clause. Where such a
dispute is not resolved, the matter may be referred
by either party to the Western Australian Industrial
Relations Commission.

18.—FLEXIBLE WORKING ARRANGEMENTS AND
HOURS OF WORK

(1) Flexible Working Arrangements
(a) Flexible working arrangements will apply within the

concept of employees being required to work, on av-
erage, 150 hours over a four week period. Employees
will not be required, or permitted, to work in excess
of 12 hours (inclusive of meal breaks) in one day
unless special circumstances prevail and there is mu-
tual agreement between the employer and employee.
Employees shall be entitled to an unpaid meal break
of not less than 30 minutes to be taken between five
(5) to six (6) hours after commencement of work.

(b) No employee shall be required to recommence work
until at least 10 hours have elapsed from the time the
previous work ceased, or by agreement of the em-
ployee and employer eight (8) hours can apply in
exceptional circumstances by agreement. This pro-
vision shall not apply where an employee has worked
less than 7 hours and 30 minutes on completion of
the previous work in the same 24 hour period.

(c) The maximum number of hours that can be carried
over from one work period (four weeks) to another
is 22.5.

(d) Attendance times will be based on meeting opera-
tional requirements and in some areas of the Trust
this may involve more than one attendance or shift
in a day. No more than two attendances or shifts are
to occur in one day. This however shall be limited by

(i) There being no more than two attendances in
any day.

(ii) No more than 12 hours worked in any 24 hour
period.
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(iii) The commencement of each shift to be no
greater than 12 hours apart.

(2) Hours of Work
Ordinary hours shall be worked between the following

times—
Aquatic, Fitness,
Creche and
Reception 4.45am-10.00pm Monday-Sunday
Arena, Facilities,
Programmes, Food
& Beverage and
Maintenance 6.00am-12.00midnight Monday-Sunday
All other employees 7.00am-7.00pm Monday-Friday

(3) Rosters
(a) In accordance with subclause (2) of this clause em-

ployees may be rostered to work the Flexible Working
Arrangements.

(b) It is a principle of this Agreement that where rosters
are utilised, employees will be advised of rostered
working hours at least seven (7) days prior to rosters
coming into operation and the roster period, where
possible, will cover a minimum period of two (2)
weeks.

(c) Standard rosters may be altered to cater for unfore-
seen operational requirements, provided that, where
practicable—

(i) An employee is given 72 hours notice of a re-
quirement to work;

(ii) An employee is given 24 hours notice where a
shift is varied.

Where such notice is not given, the employee shall
be paid overtime for the duration of the changed shift.
This shall not apply when an employee has insti-
gated the changed shift.

(d) An employee may be required to attend for work or
work rostered shifts for more than one period on the
same day and this shall be in accordance with para-
graph (d) of subclause (1) of this clause.

19.—OVERTIME AND SHIFT LOADING
(1) Overtime

(a) Employees shall be compensated for all work un-
dertaken outside ordinary hours prescribed in clause
18.2 for call out attendance and for all overtime work
undertaken over and above normal hours (150)
worked in a four week work period at the rate of
time and a half for the first three (3) hours and dou-
ble time thereafter.

(b) Unless otherwise determined by the Manager, an em-
ployee shall be allowed time-in-lieu at the rate
prescribed in paragraph (a) of this subclause.

(c) Upon agreement between the Manager and employee,
regular overtime may be paid as a commuted over-
time allowance.

(2) Shift Loading
(a) Where a shift employee (except a casual employee)

is required to work regular rostered shifts which in-
volve commencing prior to 6.00am (early shift) or
finishing on or after 8.30pm (late shift), or weekend
shifts, a loading of 20% shall apply for the duration
of the shift.

(b) Shift employees shall be entitled to 1 week additional
leave per annum, except that those shift employees
who are rostered to work regularly on Sundays and
Public Holidays (at least 12 times a year) shall be
entitled to two (2) weeks additional leave per an-
num.

(c) The Trust may introduce alternative shift loading ar-
rangements to support improvements to the standard
of customer service and improve operational effi-
ciency.

(d) In such cases, where a seven (7) day per week rotat-
ing roster can be utilised, an Averaged Shift Loading
(which must be less than 20%), may be applied for
all hours worked on all shifts, including day shifts,
in lieu of any other shift loading applying. The cost

of applying an Averaged Shift Loading shall not ex-
ceed existing costs associated with applying the 20%
shift loading to relevant early and late shifts. An em-
ployee working under these arrangements shall be
paid an annualised salary.

20.—PUBLIC HOLIDAYS
(1) This Agreement recognises that the Trust operates every

day of the year except on Christmas Day, when it is closed.
(2) The following days shall be allowed as holidays with

pay—
New Year’s Day, Australia Day, Labour Day, Good Fri-
day, Easter Monday, Anzac Day, Foundation Day,
Sovereign’s Birthday, Christmas Day and Boxing Day.

(3) Whenever any of the above days mentioned falls on a
Saturday or a Sunday the holiday shall be observed on the
next succeeding Monday and when Boxing Day falls on a
Sunday or Monday, the holiday shall be observed on the next
succeeding Tuesday. In each case the Substituted day shall be
a holiday without deduction of pay and the day for which it is
substituted shall not be a holiday.

(4) In addition, where an employee is required to work on
the above days as approved by the Manager, a day in lieu or
payment for a day in lieu will be made.

(5) Should an employee be required to work on Christmas
Day, the employee shall be paid at the rate of time and a half
for hours actually worked in addition to their entitlement for a
day in lieu or payment for a day in lieu.

(6) Two days leave per annum, in lieu of the New Year and
Easter Public Service Holiday entitlements, shall be taken
between New Year and Christmas. An employee who is re-
quired to work during this period will be entitled to take the
additional leave at a mutually convenient time within the next
12 months.

21.—ANNUAL LEAVE
(1) An employee shall be entitled to four weeks annual leave

and 17.5% leave loading on four weeks upon completion of
12 months continuous service. Should the employment of this
Agreement cease prior to the employee completing 12 months
service, the employee shall be entitled to a pro rata portion of
four weeks determined by the length of service as against 12
months.

(2) An employee may accrue annual leave up to a maximum
equivalent to two years entitlement. At that time an employee
must take at least such annual leave to ensure that the em-
ployee at no time has in excess of two years annual leave
entitlement. Provided that more than two year’s annual leave
entitlement may be accrued by agreement between the parties.

(3) An employee shall endeavour to give eight (8) weeks
notice of commencement of annual leave, unless otherwise
agreed between the employee and the Trust.

(4) Annual leave shall be taken at a time mutually agreed by
the Trust and the employee.

(5) An employee who, as a result of illness or incapacity is
unfit during annual leave to perform the employee’s normal
duties for at least seven consecutive, and furnishes a satisfac-
tory certificate from a qualified medical practitioner to that
effect, shall be entitled to be given and to take substitute leave
for a period equivalent to such ordinary working day at a time
convenient to the employee and the Trust.

Leave under this subclause shall be subject to the employee
having, at the time of such illness or injury, an adequate enti-
tlement to paid sick leave. Under this clause sick leave shall
be deducted from the employee’s entitlement for the substi-
tuted leave.

(6) Annual leave shall be given and taken in consecutive
weeks or in lesser periods if the Trust and the employee so
agree.

(7) Employees must take a minimum of two (2) weeks an-
nual leave during each period of 12 months commencing from
operation of this Agreement, unless approval is granted by the
Trust to carry leave over.

(8) Where an employee’s employment terminates and the
employee has become entitled to annual leave, the Trust shall
pay to the employee, in addition to all other amounts due to
the employee, the wages for the period of leave due plus leave
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loading as set out in subclause (1) of Clause 19.—Overtime
and Shift Loading of this Agreement.

(9) The process for rostering annual leave will be as detailed
below—

(a) Where possible annual leave will be taken at times
mutually agreed between the employer and the em-
ployee and subject to operational requirements.

(b) To assist operational requirements a roster for leave
will be developed at the beginning of each year.
Employees will be able to make an application for
leave detailing dates required for such leave and must
submit it two weeks prior to the end of the year for
the ensuing year. All leave requests will attempt to
be accommodated, however, applications for dates
will be treated on a first come first served basis. The
employer will then post a roster annually showing
the names of the employees, and the dates on which
leave is to be taken.

(c) The employer may require employees to take leave
at times other than set out in paragraph (b) above,
subject to agreement with the employee concerned.

(d) Should an employee need to alter their rostered leave,
they shall notify the employer at least four (4) weeks
in advance and subject to operational requirements
such leave will be granted.

(10) Employee Funded Extra Leave
(a) By agreement between an individual employee and

the employer, an employee is entitled to receive 48
or 50 weeks pay spread over a full 52 week period.
Employees will be recompensed for the reduction in
their pay by an extra four (4) or two (2) weeks leave
respectively.

(b) The extra four (4) or two (2) weeks leave per year
will not accrue and must be taken within the 52 week
period. Employee Funded Leave can only be taken
in addition to and following the taking of four (4)
weeks annual leave within the 52 week period. In
the event that the employee does not take the Em-
ployee Funded extra leave, his/her salary will be
adjusted at the completion of the 52 week period to
take account of the time worked during the period
that was not included in salary.

(c) Superannuation arrangements and taxation effects
will be fully discussed between the employee and
employer.

(d) Higher Duties Allowance is not payable during Em-
ployee Funded Leave.

(e) Employee Funded Leave can be taken in conjunc-
tion with all other leave.

22.—LONG SERVICE LEAVE
(1) For each period of seven (7) years of continuous service

an employee shall be entitled to thirteen weeks long service
leave on full pay. By agreement with the Trust, the employee
may take this leave on full pay or half pay or any variation
thereof.

(2) For each subsequent period of seven (7) years service an
officer shall be entitled to an additional 13 weeks long service
leave.

(3) Continuous service shall include periods during which
the employee is absent on full pay or part pay but does not
include periods the employee is on leave without pay, mater-
nity leave or long service leave.

(4) Accrued long service leave must be cleared within three
(3) years from the date that it is credited. If it is not cleared
within three years, the employer may direct the employee to
clear that portion of accrued long service leave.

(5) On termination, employees with seven (7) or more years
continuous service shall receive a lump sum payment for ac-
crued and pro rata long service leave.

23.—PARENTAL LEAVE
(1) Definitions
For the purposes of this clause—

(a) “Employee” includes full time, part time, permanent
and fixed term contract employees.

(b) “Replacement Employee” is an employee specifically
engaged to replace an employee on parental leave.

(c) “Parental Leave” shall be unpaid leave except where
accrued annual leave and/or long service leave is uti-
lised.

(d) “Adoption”, in relation to a child, is a reference to a
child who—

(i) Is not the natural child or step-child of the
employee or the employee’s spouse.

(ii) Is less than five (5) years of age; and
(iii) Has not lived continuously with the employee

for six (6) months or longer.
(2) Entitlement to Parental Leave

(a) An employee is entitled to a period of up to fifty two
(52) consecutive weeks parental leave in respect of
the birth of a child to employee or employee’s spouse/
partner.

(b) An employee is entitled to parental leave only after
he or she has given the employer at least ten (10)
weeks written notice of his or her intention to take
the leave and stating the proposed period of leave to
be taken supported by a certificate from a medical
practitioner confirming the pregnancy.

(c) An employee is not entitled to take parental leave at
the same time as the employee’s spouse but this does
not apply to one (1) weeks parental leave—

(i) Taken by the parent immediately after the birth
of the child, or

(ii) Taken by the employee and the employee’s
spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(d) An employee seeking to adopt a child shall be enti-
tled to two (2) days unpaid leave for the employee to
attend interviews or examinations as required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to
one (1) additional days leave. The employee may
take any paid leave entitlement in lieu of this leave.

(e) An employee seeking to adopt a child under the age
of five (5) years shall be entitled to three (3) weeks
parental leave at the placement of the child and a
further period of parental leave up to a maximum of
fifty two (52) weeks.

(f) Subject to paragraph (c) of this subclause where both
partners are employed by the employer, the leave
shall not be taken concurrently except for special cir-
cumstances and with the approval of the employer.

(g) The employer may require confirmation of the adop-
tion from the appropriate authority.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilise any accrued leave or accrued long service
leave for the whole or part of the period of parental
leave or extended the period of parental leave with
such leave.

(b) An employee may extend the maximum period of
parental leave without pay subject to the employer’s
approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid agreement absences.

(d) Where the pregnancy of an employee terminates,
other than by birth of a living child, then the em-
ployee shall be entitled to such a period of paid sick
leave or unpaid leave for a period certified as neces-
sary by a registered medical practitioner.

(4) Notice and Variation
(a) The minimum period of absences on maternity leave

shall commence six (6) weeks before the expected
date of birth and end six (6) weeks after the day on
which the birth has taken place. However, an em-
ployee may apply to the employer to vary this period
provided her application is supported by a certifi-
cate from a registered medical practitioner indicating
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that the employee is fit to continue or resume duty
within this minimum period.

(b) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the stated period in the original applica-
tion provided four (4) weeks notice is provided.

(5) Transfer to a Safe Job
(a) Where illness or risks arising out of a pregnancy or

hazards connected with work assigned to the em-
ployee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of parental leave.

(b) If the transfer to a safe job is unworkable, the em-
ployee may elect, or the employer may require the
employee to commence parental leave as is certified
necessary by a registered medical practitioner. Any
disagreement regarding transfer to a safe job is to be
resolved in accordance with the Dispute Settlement
Procedures of this Agreement.

(6) Replacement Employee
Prior to engaging in a replacement employee the employer

shall inform the person of the temporary nature of the em-
ployment and the entitlements relating to return to work of the
employee on parental leave.

(7) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to the employer not less
than four (4) weeks prior to the expiration of the pe-
riod of parental leave.

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to subclause (5) of this clause the em-
ployee is entitled to return to the position occupied
immediately prior to the transfer.

(c) An employee may return, subject to the approval of
the employer, on a part-time basis to the same posi-
tion occupied prior to the commencement of leave
or to a different position of the same classification
level on a part-time basis in accordance with the part-
time provision of this Agreement.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

(8) Effect of Leave on Employment Contract
(a) Fixed Term Contract

An employee for a fixed term shall be entitled to
parental leave, for a period not extending beyond the
term of the contract.

(b) Continuous Service
An employee’s continuity of service shall not be bro-
ken by the period of unpaid parental leave, however,
unpaid parental leave shall not be taken into account
in calculating the period of service for any purpose
under the relevant award or this Agreement.

(c) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with this Agreement.

(d) Absence on parental leave does not break the conti-
nuity of service of an employee and is not to be taken
into account when determining the period of service
for the purpose of calculating leave entitlements in
accordance with this Agreement.

(e) Subject to Government policy, paid parental leave of
six (6) weeks may be negotiated between the parties.

24.—PERSONAL/CARERS LEAVE
(1) An employee who is unable to work as a result of per-

sonal ill health or injury is entitled to be paid for up to twelve

(12) working days each year (90 hours). An employee may
claim sick leave when caring for a dependent spouse, child or
parent who is sick or injured.

(2) Entitlement to sick leave shall be credited as follows—
(a) Six days on the employee’s date of appointment.
(b) Six days on completion of six months continuous

service.
(c) 12 days on completion of 12 months continuous serv-

ice and each 12 months thereafter.
(3) Unused sick leave accumulates from one year to the next.
(4) To claim sick leave an employee shall, as soon as rea-

sonably practicable, advise the employer of his/her inability
to attend work and the estimated duration of absence.

(5) An application for sick leave exceeding two (2) consecu-
tive working days, or five (5) days in one year, shall be
supported by the certificate of a registered medical practitioner,
dentist, physiotherapist or chiropractor; or a statutory declara-
tion.

(6) Where an employee is ill during a period of annual leave
for a period of at least seven (7) consecutive days, or long
service leave for a period of at least 14 consecutive days, the
employer may grant sick leave for the period of illness and
reinstate the equivalent amount of annual leave or long serv-
ice leave.

(7) The provisions of this subclause with respect to payment
do not apply to employees—

(a) Who are entitled to payment under the Workers Com-
pensation and Assistance Act 1981; or

(b) Whose injury or illness is the result of the employ-
ee’s serious or wilful misconduct in the course of his
or her employment.

(8) Where a claim for Workers’ Compensation is decided in
favour of the employee, any sick leave credits deducted dur-
ing the claim period shall be reinstated.

(9) The Trust retains the right to seek proof of eligibility for
personal/carers leave from any employee.

25.—BEREAVEMENT LEAVE
(1) An Employee is entitled to be paid 2 days bereavement

leave on each occasion, on the death of a family member or a
very close friend. The two (2) days need not be consecutive.

(2) Payment in respect of bereavement leave is to be made
only where the employee would have otherwise been on
duty.

26.—LEAVE WITHOUT PAY
(1) The Trust may approve requests for leave without pay

for any period, provided that operational needs of the Trust
are not compromised and all other leave credits of the em-
ployee are exhausted.

(2) Approval for leave without pay may include but will not
be limited to approvals relating to serious illness which re-
sults in the employee’s absence for a continual period of three
(3) months or more.  Such leave may be granted prior to the
employee exhausting paid leave other than personal/carers
leave.

27.—JURY SERVICE AND WITNESS LEAVE
(1) An employee subpoenaed or called as a witness to give

evidence in any proceeding shall as soon as practicable notify
their manager/supervisor.

(2) Where an employee is subpoenaed or called as a witness
to give evidence in an official capacity that employee shall be
granted leave of absence with pay, but only for such period as
is required to enable the employee to carry out duties related
to being a witness. If the employee is on any form of paid
leave, the leave involved in being a witness will be reinstated.
The employee is not entitled to be paid any witness fees but is
entitled to travelling expenses.

(3) An employee subpoenaed or called as a witness on be-
half of the Crown, not in an official capacity, shall be granted
leave with full pay entitlements. If the employee is on any
form of paid leave, this leave shall not be reinstated as such
witness service is deemed to be part of the employee’s civic
duty. The employee is not entitled to be paid any witness fees
but is entitled to travelling expenses.
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(4) An employee subpoenaed or called as a witness under
any other circumstances other than specified in subclauses (2)
and (3) of this clause shall be granted leave of absence with-
out pay except when the employee makes an application to
clear accrued leave in accordance with this agreement.

(5) An employee required to serve on a jury shall, as soon as
practicable after being summoned to serve, notify their super-
visor/manager.

(6) An employee required to serve on a jury shall be granted
leave of absence on full pay, but only for such period as is
required to enable the employee to carry out their duties as a
juror.

(7) An employee granted leave of absence on full pay as
prescribed in subclause (6) of this clause is not entitled to
be paid any juror’s fees but is entitled to travelling ex-
penses.

28.—OTHER LEAVE
The Chief Executive Officer may grant leave for study pur-

poses, international and interstate sporting events, personal or
family emergencies, ceremonial/cultural or other special purposes.

The employee must submit a request for such leave and the
Trust will consider the request having regard to the benefits to
the organisation for study leave, the operations of the organi-
sation and the employee’s personal circumstances.

29.—EFFECTS OF PERIODS OF LEAVE ON
ENTITLEMENTS

The following shall not be considered as qualifying service
for leave entitlements and salary increments—

(1) All periods of leave without pay.
(2) All periods of parental leave.
(3) Continuous sick leave in excess of 13 weeks.
(4) Workers’ compensation in excess of 26 weeks.

APPENDIX 1—SALARY RATES

Existing EBA Commencement Date (+ 3%) 01/07/1999 (+ 3.3%max)
Annual Annual F/N Hourly Annual F/N Hourly

Level 1

Level 2.1 $19,682 $20,272 $777.22 $10.36 $20,941 $802.87 $10.70
2.2 $20,267 $20,875 $800.32 $10.67 $21,564 $826.73 $11.02
2.3 $20,772 $21,395 $820.26 $10.94 $22,101 $847.33 $11.30
2.4 $21,292 $21,931 $840.80 $11.21 $22,654 $868.54 $11.58
2.5 $21,826 $22,481 $861.88 $11.49 $23,223 $890.33 $11.87

Level 3.1 $22,676 $23,356 $895.45 $11.94 $24,127 $925.00 $12.33
3.2 $23,375 $24,076 $923.05 $12.31 $24,871 $953.51 $12.71
3.3 $24,072 $24,794 $950.58 $12.67 $25,612 $981.95 $13.09
3.4 $24,766 $25,509 $977.98 $13.04 $26,351 $1,010.25 $13.47
3.5 $25,463 $26,227 $1,005.51 $13.41 $27,092 $1,038.69 $13.85

Level 4.1 $26,161 $26,946 $1,033.07 $13.77 $27,835 $1,067.16 $14.23
4.2 $26,963 $27,772 $1,064.74 $14.20 $28,688 $1,099.87 $14.66
4.3 $27,518 $28,344 $1,086.65 $14.49 $29,279 $1,122.51 $14.97
4.4 $28,339 $29,189 $1,119.08 $14.92 $30,152 $1,156.00 $15.41

Level 5.1 $29,321 $30,201 $1,157.85 $15.44 $31,197 $1,196.06 $15.95
5.2 $30,074 $30,976 $1,187.59 $15.83 $31,998 $1,226.78 $16.36
5.3 $30,866 $31,792 $1,218.86 $16.25 $32,841 $1,259.09 $16.79
5.4 $31,703 $32,654 $1,251.92 $16.69 $33,732 $1,293.23 $17.24
5.5 $32,578 $33,555 $1,286.47 $17.15 $34,663 $1,328.92 $17.72

Level 6.1 $33,781 $34,794 $1,333.97 $17.79 $35,943 $1,377.99 $18.37
6.2 $34,719 $35,761 $1,371.01 $18.28 $36,941 $1,416.26 $18.88
6.3 $35,685 $36,756 $1,409.16 $18.79 $37,968 $1,455.66 $19.41
6.4 $36,678 $37,778 $1,448.37 $19.31 $39,025 $1,496.17 $19.95

Level 7.1 $38,038 $39,179 $1,502.08 $20.03 $40,472 $1,551.65 $20.69
7.2 $39,104 $40,277 $1,544.17 $20.59 $41,606 $1,595.13 $21.27
7.3 $40,201 $41,407 $1,587.49 $21.17 $42,773 $1,639.88 $21.87

Level 8.1 $42,314 $43,583 $1,670.93 $22.28 $45,022 $1,726.07 $23.01
8.2 $43,742 $45,054 $1,727.32 $23.03 $46,541 $1,784.32 $23.79
8.3 $45,226 $46,583 $1,785.92 $23.81 $48,120 $1,844.86 $24.60
8.4 $46,766 $48,169 $1,846.74 $24.62 $49,759 $1,907.68 $25.44

Level 9.1 $49,242 $50,719 $1,944.51 $25.93 $52,393 $2,008.68 $26.78
9.2 $50,925 $52,453 $2,010.97 $26.81 $54,184 $2,077.33 $27.70
9.3 $52,667 $54,247 $2,079.76 $27.73 $56,037 $2,148.39 $28.65
9.4 $54,527 $56,163 $2,153.21 $28.71 $58,016 $2,224.27 $29.66

Level 10.1 $57,379 $59,100 $2,265.83 $30.21 $61,051 $2,340.60 $31.21
10.2 $59,353 $61,134 $2,343.78 $31.25 $63,151 $2,421.13 $32.28
10.3 $62,706 $64,587 $2,476.19 $33.02 $66,719 $2,557.90 $34.11

Level 11.1 $64,989 $66,939 $2,566.34 $34.22 $69,148 $2,651.03 $35.35
11.2 $67,489 $69,514 $2,665.06 $35.53 $71,808 $2,753.01 $36.71
11.3 $70,588 $72,706 $2,787.44 $37.17 $75,105 $2,879.43 $38.39

Level 12.1 $74,459 $76,693 $2,940.30 $39.20 $79,224 $3,037.33 $40.50
12.2 $77,074 $79,386 $3,043.57 $40.58 $82,006 $3,144.00 $41.92
12.3 $80,057 $82,459 $3,161.36 $42.15 $85,180 $3,265.69 $43.54

Level 13.1 $84,122 $86,646 $3,321.88 $44.29 $89,505 $3,431.50 $45.75
13.2 $88,632 $91,291 $3,499.98 $46.67 $94,304 $3,615.48 $48.21
13.3 $93,141 $95,935 $3,678.03 $49.04 $99,101 $3,799.41 $50.66
13.4 $97,651 $100,581 $3,856.13 $51.42 $103,900 $3,983.38 $53.11

Note 1 � Junior rates to apply.
Note 2 � Minimum Wage Rate to apply for casual in training for initial 37.5 hours.
Note 3 � The KPI�s  shall form the basis for the salary increase to apply from 1 July 1999.

In the event of any KPI not being achieved at the target level, the corresponding salary adjustment for all employees covered
by the Enterprise Agreement shall be reduced by a proportionate amount, based on the actual level achieved.
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APPENDIX 2—APPLICATION OF KEY PERFORMANCE INDICATORS

KEY PERFORMANCE
INDICATORS

BASELINE
PERFORMANCE

IMPROVED
PERFORMANCE

TARGET
PERFORMANCE

ACTUAL
PERFORMANCE

% SALARY
INCREASE
PAYABLE

(1) CUSTOMER SERVICE

CHALLENGE STADIUM

ARENA JOONDALUP

(MAXIMUM ALLOCATION:
0.5835)

≥ -0.87
 

 0.1875
 

≥ -0.65

0.1875

≥ -0.77
 

 0.25
 

≥ -0.55

0.25

≥ -0.67
 

 0.29175
 

≥ -0.45

0.29175

(2) MANAGEMENT OF HUMAN
RESOURCES

(a) PERFORMANCE
PLANS COMPLETED

(MAXIMUM ALLOCATION: 0.1945)

≥ 80%

0.125

≥ 90%

0.17

≥ 100%

0.1945

(b) TRAINING HOURS
PER FTE

(MAXIMUM ALLOCATION: 0.1945)

≥ 11.5

0.125

≥ 12.0
(+5%)
0.17

≥ 12.5
(+10%)
0.1945

(3) REVENUE FOR
FINANCIAL YEAR

(MAXIMUM ALLOCATION: 0.5835)

≥ $4,054,379

0.375

≥ $4,135,466
(+2%)

0.5

≥ $4,226,561

0.5835

(4) USAGE OF VENUE
(TOTAL NUMBER
OF PATRONS)

(MAXIMUM ALLOCATION: 0.5835)

≥ 947,739

0.375

≥ 957,216
(+1%)

0.5

≥ 966,693
(+2%)

0.5835

(5) REPEAT BUSINESS

(a) RETURN EVENTS
(MAXIMUM ALLOCATION: 0.29175)

≥ 55%

0.1875

≥ 60%

0.25

≥ 65%

0.29175

(b) MEMBERSHIP
RENEWALS

(MAXIMUM ALLOCATION: 0.29175)

≥ 35%

0.1875

≥ 40%

0.25

≥ 45%

0.29175

(6) SPONSORSHIP DOLLARS
SECURED

(MAXIMUM ALLOCATION: 0.5835)

≥ $320,920

0.375

≥ $325,920
 
 

 0.5

 
≥ $330,920

0.5835

OVERALL LEVEL OF
PERFORMANCE ACHIEVED AND
SALARY INCREASE PAYABLE

IF ALL
PERFORMANCE
AT BASELINE.

MAXIMUM OF
2.125% SALARY

INCREASE

IF ALL
PERFORMANCE
AT IMPROVED

LEVEL

MAXIMUM OF
2.84% SALARY

INCREASE

IF ALL
PERFORMANCE

AT TARGET
LEVEL

MAXIMUM OF
3.3% SALARY

INCREASE
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APPENDIX 3—MOTOR VEHICLE ALLOWANCE
Motor Car

RATE PER KM OVER OVER 1600cc- 1600cc &
2600cc 2600cc UNDER

Metropolitan area 63.3 cents 54.9 cents 48.7 cents
South West Land Division 65.1 cents 56.5 cents 50.2 cents
North of 23.5 deg. South Latitude 71.4 cents 62.3 cents 55.5 cents
Rest of State 67.3 cents 58.4 cents 51.8 cents

Motor Cycle

RATE PER KM 21.9 cents

APPENDIX 4—TRAVEL ALLOWANCE

ALLOWANCE TO MEET INCIDENTAL EXPENSES

$ Daily Rate
1. WA – South of 26 deg. South Latitude 8.65
2. WA – North of 26 deg. South Latitude 10.35
3. Interstate 10.35

ACCOMMODATION INVOLVING AN OVERNIGHT
STAY IN A HOTEL OR MOTEL

$ Daily Rate
1. WA—Metropolitan Hotel or Motel 148.20
2. Locality South of 26 deg. South Latitude 124.05
3. Locality North of 26 deg. South Latitude—

Broome 197.25
Carnarvon 123.15
Dampier 146.10
Derby 157.20
Exmouth 157.35
Fitzroy Crossing 160.35
Gascoyne Junction 118.85
Halls Creek 166.85
Karratha 240.10
Kununurra 154.75
Marble Bar 125.35
Newman 190.35
Nullagine 115.35
Onslow 101.80
Pannawonica 126.85
Paraburdoo 193.35
Port Hedland 202.75
Roebourne 133.70
Sandfire 97.35
Shark Bay 161.85
Tom Price 164.85
Turkey Creek 94.35
Wickham 130.35
Wyndham 101.85

4. Interstate—Capital City
Sydney 176.90
Melbourne 166.60
Other Capitals 153.80

5. Interstate—Other than Capital City 124.05

ACCOMMODATION INVOLVING AN OVERNIGHT
STAY AT OTHER THAN A HOTEL OR MOTEL

$
6. WA—South of 26 deg. South Latitude 53.15
7. WA—North of 26 deg. South latitude 63.70
8. Interstate 63.70

TRAVEL NOT INVOLVING AN OVERNIGHT STAY, OR
TRAVEL INVOLVING AN OVERNIGHT STAY WHERE
ACCOMMODATION ONLY IS PROVIDED

9. WA—South of 26 deg. South Latitude—
—Breakfast 10.20
—Lunch 10.20
—Evening Meal 24.05

10. WA—North of 26 deg. South Latitude—
—Breakfast 11.95
—Lunch 14.75
—Evening Meal 26.70

11. Interstate— $
—Breakfast 11.95
—Lunch 14.75
—Evening Meal 26.70

WATER CORPORATION AGRICULTURAL REGION
LOCAL AGREEMENT 1998.

No. AG 191 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 191 of 1998.

Water Corporation Agricultural Region Local Agreement
1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The Aus-
tralian Liquor, Hospitality and Miscellaneous Workers’ Union,
Miscellaneous Workers’ Division, Western Australian Branch,
Ms J Van Den Herik on behalf of The Civil Service Associa-
tion of Western Australia Incorporated, Mr G Sturman on behalf
of The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch and Mr J Murie on behalf of the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering Electri-
cal Division, WA Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Water Corporation Agricultural Region Lo-
cal Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Agricultural Region Local Agreement 1998, and is to be read
in conjunction with the Water Corporation Conditions Agree-
ment 1997 and the Water Corporation Pay and Allowances
Agreement 1997, which contains the other conditions of em-
ployment not specified in this Agreement.
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CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCEDURE
CLAUSE 15 INCENTIVE PAYMENTS AND DISTRIBU-

TION
CLAUSE 16 SIGNATORIES
Appendix A Guidelines for the Payment of Performance

Incentive Payments
Appendix B Local Area Results Report—Agricultural Re-

gion

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Agricultural Region Local Agreement 1998
during the operation of this Agreement and also applies to and
binds the following organisations—

Under Part VI B of the Workplace Relations Act 1996 in
respect of—

• THE AUSTRALIAN LIQUOR, HOSPITALITY AND
MISCELLANEOUS WORKERS UNION, MISCELLA-
NEOUS DIVISION, WA BRANCH; AND

• THE AUSTRALIAN WORKERS UNION, FOR THOSE
CLASSIFICATIONS PRESCRIBED IN CLAUSE 1.3
OF THE WATER CORPORATION PAY AND ALLOW-
ANCES AGREEMENT 1997.

Under Section 41 of the Industrial Relations Act 1979 in
respect of—

• THE CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA (INC); AND

• THE AUTOMOTIVE, FOOD, METALS, ENGINEER-
ING, PRINTING AND KINDRED INDUSTRIES
UNION OF WORKERS, WESTERN AUSTRALIAN
BRANCH; AND

• THE COMMUNICATIONS, ELECTRICAL, ELEC-
TRONIC, ENERGY, INFORMATION, POSTAL,
PLUMBING AND ALLIED WORKERS UNION OF
AUSTRALIA, ENGINEERING & ELECTRICAL DI-
VISION, WESTERN AUSTRALIAN BRANCH;
AND

• THE AUSTRALIAN LIQUOR, HOSPITALITY AND
MISCELLANEOUS WORKERS UNION, MISCELLA-
NEOUS DIVISION, WA BRANCH FOR
CLASSIFICATIONS PRESCRIBED IN CLAUSE 1.3—
PARTIES BOUND OF THE WATER CORPORATION
PAY AND ALLOWANCES AGREEMENT 1997.

This Agreement will cover an estimated 168 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered / certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed this Agreement shall operate

from 1 July 1998 until 30 June 1999. It may operate for a
further period up to 30 June 2000 under the following con-
ditions—

(a) it has the approval of the Local Area General Man-
ager, and

(b) the potential Corporate and Local Area incentive pay-
ments for the 1999/2000 financial year are identified
and communicated to employees, and

(c) agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Agricultural

Region Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

The Agricultural Region’s Mission is to—
To conduct a successful business providing quality water

and wastewater services to customers within the Agricultural
areas, to enhance their lifestyle and to support the future de-
velopment of the Region.

Our Region’s objectives are to —
• Achieve excellence in customer service.
• Attain superior commercial performance
• Deliver business development and growth
• Maintain a safe and fulfilling working environment for

our people.
• Maintain the delivery of employee training and devel-

opment to provide an efficient workplace.
• Maintain effective environmental performance

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identi-

fied for the Water Corporation and each of its component
parts—

• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.
Our Values are

• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.
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CLAUSE 10—PERFORMANCE MEASURES AND TARGETS

INDICATOR MEASURE CURRENT
PERFORMANCE

LONG
TERM

TARGET
(YEAR 3)

YEAR 1
CAP

YEAR 1
TARGET

THRES-HOLD WEIGHT
-ING

1 Customer Satisfaction

(See Note 1)

% of customers extremely, very or
quite satisfied

(For Questions appropriate to the
Regions ‘area of influence’)

From May 1998
Market Equity

Customer Contact
Survey

90% (See Note 1) (See Note 1) May 98 Survey

(See Note 1)

20

2 Financial Performance The total of Operating, Support and
Reimbursement Expenditure, less

Reimbursement Revenue, compared
to the approved budget

(See Note 2)

100% 97% 99% 100% 100% 20

3 Capital Investment Planning
Performance - Minor Capital
Projects

Expenditure vs. Budget Performance
against final 98/99 approved budget
of Minor Capital Projects managed
by the Region (as at October 1998).
Must include 80% of original projects

(See Note 4)

�20% �5% +3% to
-5%

+5% to
-10%

(See Note 3)

+10% to
-20%

15

4 Business Growth/Improvement

(See Note 5)

No of ideas for new business and
business improvements accepted for
further consideration by the Region

Committee

10 23 23 20 15 15

5 Safety Performance Worksafe Plan Audit.
% compliance in the 5 Key Elements

From April 1998
audit

(50.4 % for April 98
audit)

80% 72% 65% 60% 20

6 Development & Improvement
Matrix (Process Management) -
(See Note 6)

Independently audited assessment of
Stage reached

Confirmed by an
external auditor

Stage 6 20%
achieved

next Stage

2 Stage shift Current Stage 10

• In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the Agricultural Region to achieve a target
contained in this clause, the parties shall confer to consider whether the measure and/or target should be changed or deleted and whether the relative weightings should
be reviewed.

• Strategies for achieving the Performance Measures And Targets contained in this Clause are prescribed in Clause 11, Strategies

Note 1—Customer Satisfaction
• The Threshold will be our baseline score as at May 98.
• The Target will be—

baseline plus 7% (if baseline is ≤60).
baseline plus 6% (if baseline is 61 to 70).
baseline plus 5% (if baseline is 71 to 80).
baseline plus 3% (if baseline is 81 to 90).
baseline plus 1% (if baseline is > 90).

• The Cap will be—
baseline plus 8% (if baseline is ≤60).
baseline plus 7% (if baseline is 61 to 70)
baseline plus 6% (if baseline is 71 to 80)
baseline plus 4% (if baseline is 81 to 90)
baseline plus 1% (if baseline is > 90).

Note 2—Financial Performance
• Excluded from this measure are—

— Main Conduit pumping power.
— initiatives, cost of accounting practices imposed

on the Region and not allowed for in the approved
budget. (ie. outside the control of the Region).

— costs attributed to significant abnormal or unfore-
seen major incidents of an operational nature, such
as failure of major assets

— expenditure on extraordinary items not included
in the approved budget.

All exclusions are to be determined at the end of the period
of the agreement, based on documented evidence and agreed
by the General Manager

Note 3—Capital Investment Program (CIP) Perform-
ance—Year 1 Target

The Region has deliberately chosen a sub-set of the CIP Pro-
gramme (ie. the 900 Series) as these works still represent a
considerable programme and include projects for which a large
% of resources in the Region contribute. The indicator is spe-
cifically set to focus on vital process improvement in the
Region. Being a programme of small projects, the targets are
considered appropriate.

Note 4—Capital Investment Program (CIP) Perform-
ance—Year 1 Target

The $ Program and the number of projects only include the
combination of—

1. Common, water and wastewater minor works—
C63.920AA, W63.920AA, S63.920AA

2. Common depots and offices—C63.925AA
3. Water and wastewater mains improvements—

W63.914AA, S63.914AA

The following developer driven projects are not included—
1. Water and wastewater subdivisions—W63.902AA,

W63.904AA, W63.906AA, S63.906AA
2. Water and wastewater mains extensions—

W63.910AA, S63.910AA
3. Water service connections—W63.912AA

Note 5—Business Growth/Improvement
The proposed process is as Attachment 1
In reviewing Business Growth and Improvement ideas, the

Region New Business & Business Improvements Committee
will assess the potential of the ideas using guidelines that will
require that the idea generated must have the potential to im-
prove the Regions profitability, prior to being accepted.

Note 6—Development & Improvement Matrix
Development And Improvement Matrix—Column 7 Proc-

ess Management—Refer to Attachment 2

Attachment 1
Note 5

BUSINESS IMPROVEMENT STRATEGY
Process for

Developing Ideas for New Business and
Business Improvement

Notes: 1.   An idea may start and proceed from any point

2.   Feedback to Region Committee and originating group (Team, Business
      Development Section, Region Committee)

Teams

Business Development
Section

Region New Business & Business
Improvements Committee

Water Corporation
Forums

• Committee comprises 4
to 5 staff

• Role is to assess ideas
• Send to appropriate

Water Corporation
forums

• Value as a Performance
Indicator is assigned at
this level

Includes Commercial
Division, Innovations
Committee, Customer
Services Division

Role is to coordinate
proposals and assist
originating group

Develop Ideas &
justification
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Attachment 2 Note 6

W A T E R  C O R PO R A T IO N  D E V E L O P M E N T  A N D  IM PR O V E M E N T  M A T R IX

B U SIN E SS 1 2 3 4 5 6 7 8

IM PE R A TIV E
S

C U ST O M E R
F O C U S

B U SIN E SS
A L L IA N C E S

C O M M ER C IA L
P E R F O R M A N C E P L A N N IN G V A L U IN G  O U R  P E O P L E

M A N A G E M EN T
B Y  IN FO R M A TIO N  &

K N O W L E D G E

P R O C E SS
M A N A G E M E N T

P E R SO NA L
L E A D E R SH IP

S T A G E S
L E A R N IN G  &  SK IL L

A T T A IN M E N T
W O R K  E N V IR O N M E N T

&  IN V O L V E M E N T

7
E X C E LLE N C E

6
SE E K IN G

E X C E LLE N C E

5
H IGH

PE R FO R M AN C E

4
V IS IBLE

IM P R O V EM E N T

R EC O G N ITIO N  O F

E FFO R TS

3
P LA N N ED

AC TIO N

2
U N D ER S TA N D IN G

A D  H O C A C TIO N

1
A W AR EN E S S

IN ITIA L

D EV E LO P M E N T

0

O ur custo mers are 
ad vo ca tes of our 
organisa tion. W e 
co nstantly fo cus o n our 
custom ers &  their 
custom ers. W e w ork 
together as partners.

C usto mers express 
de light b ecause  w e 
have anticipa ted and 
influenced the ir w ants.

C usto mers a re w illing 
to participate  in se rvice  
de livery planning. W e 
are  adaptive  to 
custom ers’ changing 
needs.

C usto mers b egin to te ll 
us of no ticeable service 
imp ro vements.

W e seek out and  act 
upon o ur customers’ 
perceptio ns.

W e understand and 
measure the  
co ntribution w e  make  in 
satisfying our 
custom ers’ needs.

O ur custo mers are 
know n and informatio n 
is  ga thered o n the ir 
needs.

W e talk abo ut be ing 
custom er fo cused .

Partnerships w ith 
contrac tors, supp liers &  
inte rna l gro up s enhance  
o rganisational 
p erformance  in meeting 
customer expec ta tions.

Lo ng term m utua lly 
b enefic ia l re la tio nship s 
a re in place  w ith o ur 
p re fe rred p artners.

A  w in w in approach 
exists  w ith o ur partners. 
Partners achieve 
improvem ents tha t 
d eliver m utua l benefits .

C hoice  o f partners and  
contrac tors is based  on 
va lue of the  p ro ducts 
and se rvices not price 
tag a lone . Formal 
p artnering is  prac tised.

M utua lly acceptable 
p ro cesses are be ing 
estab lished to measure 
p erformance  of 
supp lie rs, contrac tors &  
p artners.

O ur sup pliers, 
contrac tors &  partners 
agree  that the  q ua lity of 
the ir prod uc ts &  
services w ill m ee t o ur 
need s &  expecta tio ns.

W e communica te  w ith 
o ur supp liers, 
contrac tors &  partners 
&  they a re aw are  o f our 
need s &  expecta tio ns.

M inimal co mmunica tio n 
w ith supp liers, 
contrac tors &  partners 
exists .

O ur w hole  C orpo ra te  
culture  &  perfo rmance  is  
defined &  measured  by the  
achievement of co mmerc ia l 
objec tives.

W e co nsistently seek to  
establish competitive 
ad vantage , ga in m arke t 
share and foste r innovation.

O ur b enchmarked  
perform ance &  fo rmal 
custom er feedback  
indica tes that w e  a re  add ing 
value  to  the overa ll 
business.

W e focus co nstantly on 
achieving high level results  
&  discontinue no n-value 
ad ding ac tivities. 

O ur commercial ob jec tives 
are  se t, review ed and 
reflec ted  a t a  D ivisional or 
R egio nal level.

W e have an agreed se t o f 
co mmerc ia l objec tives 
w hich a lign w ith the  
C orpora tions d irec tio n.

W e are  gaining an 
und erstanding of w hat 
co mmerc ia l perfo rm ance  
means to  our business.

W e acknow ledge the 
imp ortance of comm ercial 
objec tives and 
perform ance.

O ur p lanning is  re levant, 
timely and facilita tes action 
that de livers excep tiona l 
performance. T he process o f 
improvement is systematic  
and  regula r activities a re  
carried o ut at all leve ls.

A ll ac tivites contribute the  the  
V isio n and O b jec tives of the 
O rganisation. Performance  is  
mo nitored and  rew arded 
approp riate ly.

People at all leve ls and 
exte rna l parties have input 
into  the planning process. 
R esource allo ca tion is  fully 
integra ted  into  the planning 
process.

T he  p lanning process 
influences d ec isions regard ing 
business im provements and  
reso urce alloca tion. 
Perfo rm ance  is  measured and 
built into  ind ividua l 
performance agreements.

People responsible  fo r 
processes a re consulted w ith 
resp ec t to planned  
improvements and  req uired 
resp onses.

W e have  some input into the 
planning process and 
understand  how  the 
O rganisation’s V ison &  
O bjectives link to  our 
activities.

W e are  famila r w ith the 
planning cyc le  . W e 
understand  that the  
organisa tio n’s planning cyc le  
influences o ur w ork.

Business activities &  plans 
a re  remote  from each other. 
M o st activity is  reac tive  &  ad  
hoc .

O ur people are  active  
advoca tes o f o ur lea rning 
o rganisation.

Individuals a re  equip ped w ith 
necessary skills , com petencies 
and know led ge  to  make  
d ec isions w ith confid ence &  to  
ac t ind ependently.

R ecruitm ent, induction &  
education systems are  
p ro ac tive  &  re flec t strategic  / 
local w orkforce plans. Self 
improvement is  undertaken, 
p ro moted &  suppo rted.

W e ac tively encourage a 
continua l lea rning 
environment. W e ac tio n plans 
w hich a llo w  for succession 
p lanning, career / persona l 
d eve lop ment w ith link s to 
w orkfo rce  plans.

W e va lue learning through 
sk ill / co mpetency based 
p ro grams, deve lo ped  to meet 
identified needs w hich have 
b een planned  fo r. W e plan for 
future team sk ill / know ledge 
requirem ents.

D eve lo pment needs a re 
review ed against skill / 
requirem ents &  are  d iscussed 
and docum ented  during 
p erformance  agreem ents.

Framew o rk s for peo ple  
d eve lop ment are agreed to 
b egin to a lign w ith co rp orate  
d irec tio n.

D evelo pment of skills , 
com petencies &  k no w led ge  in 
o ur peo ple  is  ad ho c.

O ur peop le  a re  comm itted  to our 
vision &  are w orking in an 
environment w hich suppo rts  &  
emp ow ers them to co ntinuo usly 
imp ro ve  o ur p ro cesses, 
produc ts/se rvices.

Q uality of w ork life is  ac tioned 
throughout the organisa tion. 
Q uestioning &  cha llenging 
assumptions by individuals &  teams 
is  a  core  part of the w ay w e w ork.

Q uality of w ork life of p eo ple  is  
accepted as a key co mponent of 
management. Imp rovement ideas 
are  active ly so ught &  teams are  
emp ow ered  to imp ro ve  p ro cesses.

C reation o f a  hea lthy w ork 
environment beco mes synonymous 
w ith our produc tivity. O ur 
procedures &  o ur leaders maximise  
opp ortunity for individua l &  team 
co ntrib ution.

W e begin to crea te  a  hea lthy w ork 
environment, valuing diverse sk ills  
of our people. C ollaboration in 
teamw ork &  continuo us 
imp ro vement is  supp orted  a t a ll 
leve ls.

W e begin to add ress qua lity of 
w o rk place  issues. Through 
formation o f w orkplace  teams w e  
involve  our peop le  in joint d ec ision 
mak ing &  problem solving.

Q uality of life  is  considered  to be  
imp ortant. W e foster the  concept of 
involving a ll our p eop le  in 
teamw ork.

The  organisa tio n talks abo ut 
va luing its  p eop le .

A ll dec isions a re  m ad e 
b ased o n know ledge and 
inform ation to ensure  
b usiness success.

D ata  is  used  to pred ic t 
p erformance  and  guide  
d ec ision making. 
M o nitoring and  analysing 
o f da ta  continuo usly 
o ccurs for a ll key 
p ro cesses.

Performance is  
continuously analysed, 
reported  &  
communica ted. 
Performance indica tors 
a re used to d rive  
improvem ent.

W e improve our 
p erformance  by reducing 
variation, accessing 
k no w ledge  &  utilis ing 
d ata  ob tained from 
customers.

Processes a re  d eve lop ed  
fo r timely p erformance  
measurement, repo rting &  
communica tion. W e 
collect,  manage &  access 
re levant da ta .

E mployees b egin to ga in 
the  know ledge  &  skills  to  
analyse  &  inte rp re t 
infomation for decision 
making and problem 
solving.

M anagers &  employees 
a re aw are  of the need fo r 
re levant &  accura te data  
to  support dec isions &  to 
measure  processes.

D ata  is  not recognised as 
an asse t tha t needs to b e 
managed. D ec isio ns are  
b ased o n influence .

A chieving incremental and  
breakthro ugh improvem ent a re 
part of everyday w o rk . O ur 
systems a re reco gnised as 
capable  o f achieving o ur 
objectives.

W e enhance &  stand ardise our 
systems through continuous 
imp rovement of p ro cesses to 
achieve  a lignment to our visio n.

W e are co ntinuo usly involved in 
&  achieve  c ro ss func tio na l 
imp rovements &  standardise best 
know n method s. W e estab lish a 
management system for our k ey 
processes.

W e are recognised  as im proving 
our processes. A ll key processes 
have standard p rocedures 
imp lemented. W e use  the  
Business Pro cess struc ture  to  
align &  design processes.

W e meet w ith customers to 
deve lo p K .P .I’s  &  gather data  to  
monito r perfo rmance . A  program  
for developing standard  
procedures is  ac tioned. W e 
establish how  w e are to exam ine 
our processes.

W e dete rmine  custo mers &  
resources for majo r processes. 
W e understand w ho is  
responsib le  fo r majo r co rp orate  
processes.

W e identify &  begin to document 
majo r processes, p ro ducts &  
services.

W e haphazard ly undertake  
process improvem ent.

I am recognised as a 
leader thro ugh mo delling 
va lues, insp iring shared  
vision and a ligning 
p ersonal &  organisa tio na l 
goa ls.

I c rea te  sustainable 
change and imp ac t o n the  
b usiness through my 
leadership.

I w ork w ith others to  
c rea te business 
o ppo rtunities, possibilities 
for lea rning and fo ster a  
q ua lity w orking 
environment.

I ado pt a  leadership role 
in the w ay I w ork w ith 
p eo ple  &  do  business. I 
d eve lop  others as leaders 
through co aching &  
m entorship.

I exam ine the  p ersona l 
implications for myse lf &  
m y team. I begin to 
consc iously p rac tise  
leading by example.

I understand concep ts of 
e ffective leadership. I 
c rea te a collab ora tive  
team enviro nment &  
crea te opp ortunities to 
app ly new ly ga ined 
k no w led ge .

I seek k no w led ge  &  
explo re  the  po ssibilities of 
ac tions I can tak e. I b egin 
to  adop t a  supportive  team  
environment.

I have no  perso na l 
comm itment to effec tive 
leadership.

CLAUSE 11—STRATEGIES
The following Strategies support the Performance Measures

and Targets prescribed in Clause 10.
Strategy 1— Customer Satisfaction

(Excellence in Customer Service)
(Custodian—Manager Service Delivery)

 No  Aim.  Actions Timeframe for
Implementation

1.1 • Explain what the
Performance Indicator and
Target are based on.

• Brief Operations Managers
and Team Leaders across all
sections using previous
surveys and explain
Customer Satisfaction
Survey and Customer
Contact Survey processes -
(may use Market Equity).

• Brief all employees using
same process. (during Ballot
process).

• By 22/05/98
 
 
 
 
 
 
 
• By 22/05/98

1.2 • Most recent Customer
Satisfaction Survey and
Customer Contact Survey
results presented to teams
(Market Equity).

• Identify specific areas to be
targeted.

• Develop local team
strategies to address relevant
target areas.

• Provide training and work
instructions.

• Presentations to all teams.
 
 
• Facilitation of teams.
 
• Facilitation of teams.
 
• Developed by teams with

assistance provided through
appropriate support areas.

• By 31/07/98
 
 
• By 31/07/98
 
• By 31/07/98
 
• By 31/07/98

1.3 • Share positive feedback and
opportunities for
improvement from
customers.

• Use Nonconformance
/Opportunity Log to record
Customer feedback highlight
through team meetings and
team brief.

• Teams to meet with their
Major Customers to identify
improvement opportunities.

• Positive feedback published
through team brief, Flowing
On and On Tap.

• Ongoing at least 3
monthly.

1.4 • Customer Contact Survey  to
be conducted 4 monthly.

• Conduct Local Survey to
gauge effectiveness of
strategies if main survey is
not conducted regularly.

• Raise with Customer
Services Division Board of
Management.

• Utilise consultant and
Budget to conduct surveys

• By 31/07/98

• Three months prior to
next Water
Corporation Survey

Strategy 2— Financial Performance
(Promoting a Culture of Business Ownership)
(Custodian—Manager Finance and Adminis-
tration)

 No  Aim.  Actions Timeframe for
Implementation

2.1 • Explain what the
Performance Indicator and
Target are based on.

• Brief Operations Managers
and Team Leaders across all
sections.

• Brief all employees using
same process. (during Ballot
process).

• By 22/05/98

• By 22/05/98

2.2 • Develop and deliver
Commercial Focus Education
Package tailored to Water
Corporation Region Business

• Develop package in
consultation with Mid West
Region.

• Delivered by Region Finance
Team

• Commence by
30/09/98 and ongoing

2.3 • Conduct Zodiac Financial
awareness training for
selected employees.

• Implement package • Commence 31/03/98
and complete by
30/09/98

2.4 • Provide financial information
down to Work Planning area
and provide support to field
operatives.

• Provide Finance help desk
service and ongoing advice.

• Distribution of Smart Stream
budgeting reports.

• Training in use SAP
 
 
• Publish Help Directory and

schedule to provide more
visible field support

 By 01/09/98
 
• Ongoing to 01/11/98
 
 
• By 31/07/98

2.5 • Provide the opportunity for
greater input of field staff in
budget process

• Formally document potential
work identification process
including criteria and provide
for feedback to field staff.
Use Nonconformance
/Opportunity Log to record
feedback.

• By 01/09/98

2.6 • Prepare budget and
monitoring timetable

• Liaise with Management
Accounting and ODS to
determine timelines.

• Document and communicate
to Section Leaders and OM’s

• By 31/07/98

2.7 • Communicate the financial
performance of the
Team/District/Region.

• Provide Information through
Team Brief and Flowing On
- Enter on Waternet for Team
Access.

• By 31/07/98
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Strategy 3—Capital Investment Planning Performance
(Managing Our Minor Capital Projects)
(Custodian—Manager Projects)

 No  Aim.  Actions Timeframe for
Implementation

3.1 • Explain what the
Performance Indicator and
Target are based on.

• Brief Operations Managers
and Team Leaders across all
sections

• Brief all employees using
same process. (during Ballot
process)

• By 22/05/98

• By 22/05/98

3.2 • Develop Minor Capital
Investment Process

• Document flowchart
• Define and document roles

and responsibilities,
including Team
responsibilities.

• Identify year 1 projects
• Nominate Client

Representative and Project
Manager and advise Teams.

• Specify project scope and
constraints in an Activation
Report and advise Teams.

• Prepare detailed budget for
each project and advise
Teams.

• Measure ongoing
performance and advise
Teams.

• By 31/07/98

3.3 • Develop Communications
Plan

• Issue program master sheet
to Teams.

• Provide frequent updates on
$ target achievement to
Teams through Team Brief
and Flowing On - Enter on
Waternet for Team Access.

• Use Micro Soft Project to
manage information

• By 31/07/98

3.4 • Develop Training Program • Prepare training package for
Project Managers to include
Project Management skills
(scope, time, cost and
procedures)

• Schedule in Region Training
Plan.

• Conduct training - Explain
Capital versus Operating
activities

• By 31/07/98
 
 
 
 
 
 
• By 30/09/98

Strategy 4— Business Growth/Improvement
(Developing New Business and Improvement
Ideas)

(Custodian—Manager Business Develop-
ment)

 No  Aim.  Actions Timeframe for
Implementation

4.1 • Explain what the
Performance Indicator and
Target are based on.

• Brief Operations Managers
and Team Leaders across all
sections.

• By 22/05/98

4.2 • Identify members of the
Region New Business &
Business Improvement
Committee.

• Establish Region New
Business & Business
Improvement Committee at
briefing at 4.1.

• By 22/05/98

4.3 • Committee to establish
guidelines and communicate
to all employees.

• Briefing sessions provided to
all employees (during Ballot
process)

• By 31/07/98

4.4 • Monitoring and reporting of
ideas and opportunities.

• By Region New Business &
Business Improvement
Committee.

• Promote in Team Brief and
Flowing On - Enter on
Waternet for Team Access.

• Ongoing

Strategy 5— Safety Performance
(Improving Our Safe and Healthy Work En-
vironment)
(Custodian—Manager Human Resources)

 No  Aim.  Actions Timeframe for
Implementation

5.1 • Explain what the
Performance Indicator and
Target are based on.

• Brief Operations Managers
and Team Leaders across all
sections using previous
Safety Audits and explain
Audit process.

• Brief all employees using
same process. (during Ballot
process).

• By 22/05/98

• By 22/05/98

5.2 • Most recent Safety Audit
results presented to teams

• Identify specific areas to be
targeted.

 
 
• Develop local team strategies

to address relevant target
areas

• Provide training and work
instructions.

• Presentations to all teams.
 
• Facilitation of teams -

including recommendations
from Regional Occupational
Safety & Health Committee.

• Facilitation of teams
 
• Developed by teams with

assistance provided through
appropriate support areas.

• By 31/07/98

• By 31/07/98

• By 31/07/98

• By 31/07/98

5.3 • Monitor Occupational Safety
& Health Action Plan.

• Regular Regional Support
Team Meetings.

• Occupational Safety &
Health Committee Meetings.

• Internal Audits (external to
Region)

• Quarterly
 
• Bimonthly
 
 
• 30/06/98 and 31/03/99

5.4 • Communicate progress to
employees.

• Promote in Team Brief and
Flowing On - Enter on
Waternet for Team Access.

• Ongoing

Strategy 6— Development & Improvement Matrix—
Column 7—Process Management
(Improving Our Work Processes)
(Custodian—Business Planner)

 No  Aim.  Actions Timeframe for
Implementation

6.1 • Explain what the
Performance Indicator and
Target are based on.

• Brief Operations Managers
and Team Leaders across all
sections explain the
Development &
Improvement Matrix and
assessment tool.

• Brief all employees using
same process. (during Ballot
process)

• By 22/05/98

• By 22/05/98

6.2 • Provide Facilitator Training
in Development &
Improvement Matrix
Assessment Process

• Engage trainer external to
Region - 1 Day session to
include Quality Assurance
Officer and Team Supports

• By 31/07/98

6.3 • Teams to carry out initial self
assessment and develop
strategies/actions

• Trained Facilitator to assist
Teams

• By 31/08/98

6.4 • Teams current performance
determined by external audit

• Auditor external to Region to
conduct audit.

• 30/09/98 and 31/05/99

6.5 • Audit results presented to
teams

• Identify specific areas to be
targeted and develop local
team strategies to address
relevant target areas.

• Presentations to all teams
 
• Facilitation of teams -

developed by teams with
assistance provided through
appropriate support areas and
the D&I P.C. Tool.

• By 15/10/98

• By 31/10/98

6.6 • Teams carry out ongoing self
assessment

• Using the Development &
Improvement Assessment
Tool and Process

• Ongoing

6.7 • Team progress monitored
regularly and information
shared

• Promote in Team Brief and
Flowing On - Enter on
Waternet for Team Access

• Ongoing

CLAUSE 12—LOCAL ARRANGEMENTS
Employees and Management undertake to explore local work

arrangements which enable the Agricultural Region to con-
duct a successful business providing water and wastewater
services to customers and provide excellent service to cus-
tomers and improve job satisfaction.

The following items have been identified by Agricultural
Region employees, as issues that warrant investigation —

a) Flexible working hours.
b) Time in Lieu—more flexibility with accrued time.
c) Arrangements to work from home.
d) Sharing of resources across the Region.
e) Job sharing/ Part-time working arrangements.

The parties to this Agreement undertake to explore items a),
b) and c), in accordance with the provisions of Clause 2.1 Hours
and item e) under Clause 1.10, Part Time Employment of the
Water Corporation Conditions Agreement 1997, during the life
of this agreement. Any changes to working arrangements will
be mutually agreed by the parties to this agreement and treated
on their merits in relation to the business case.

All employees will be expected to actively participate in
teams, to achieve the objectives of this agreement.

CLAUSE 13—PERFORMANCE MONITORING
Performance against the Targets in Clause 10 shall be moni-

tored by the Region Support Team, comprising executive
managers, and each Workplace Team, comprising all employ-
ees of the Region, on a regular basis. Employees and the unions
shall have access to a copy of this Agreement and any docu-
ments relating to Performance Monitoring.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6 Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE PAYMENTS AND
DISTRIBUTION

The Incentive Payment available to Agricultural Region
employees covered by this Agreement under the provisions of
Clause 3.11, Lump Sum and Incentive Payments of the Water
Corporation Conditions Agreement, 1997, shall be distributed
on the basis of equal shares to each employee provided that
the guidelines attached at Appendix A will be applied where
employees are engaged Part Time or who start and finish dur-
ing the term of the Agreement.

The amount for the Local Area component of the Employee
Incentive Payment shall be calculated using the Local Area
Results Report table attached at (Appendix B).
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CLAUSE 16—SIGNATORIES STATE
Signed for and on behalf of the Water Corporation.
..Signed............................................................
Acting Chief Executive Officer
Dated: 22/7/98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.
..Signed...............................................Common Seal
General Secretary
Dated: 23/7/98
Signed for and on behalf of the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

..Signed.............................................. Common Seal
Dated: 24/7/98
Signed for and on behalf of the Australian Workers Union.
...Signed.........................................................
Dated: 24/7/98
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

..Signed............................................... Common Seal.
Dated: 16/9/98
Signed for and on behalf of the Communications, Electri-

cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch.

..Signed............................................... Common Seal
Dated: 17/9/98

APPENDIX A
GUIDELINES FOR THE PAYMENT OF

PERFORMANCE INCENTIVE PAYMENTS
PRESCRIBED UNDER THE CORPORATION

CONDITIONS AGREEMENT 1997
These Guidelines apply equally to all Corporation Employ-

ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these Guidelines is not mandatory, as Local
Agreements may provide for different arrangements for enti-
tlements to the incentive payments.

PERFORMANCE LINKED INCENTIVE PAYMENTS
• The dollar value of these payments is determined in

accordance with the estimated Total Factor Productiv-
ity (TFP) measurement for two 12 month periods ending
30, June 1999 and June 30, 2000.

• Each annual incentive payment comprises two compo-
nents, one for the achievement of Corporate Targets and
the other for the achievement of Local Area Targets.

• Entitlement to these payments may be awarded to indi-
viduals on the basis of time worked in proportion to full
time and participation during the term of the Local
Agreement.

• The Guidelines have been developed following the eq-
uity principle used for determining entitlements to bonus
payments under previous (EBA) Enterprise Agreements.

ENTITLEMENT
• Employees engaged full-time during the full term of the

Local Agreement are entitled to a full share of the in-
centive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees who start or finish during the term of a Lo-
cal Agreement shall be entitled to a share based on time
worked proportional to full time.

• Employees absent from duty on, leave without pay, pa-
rental leave, seconded to external agency shall have the
period of absence deducted from service over the term
of the Local Agreement. Service will only be deducted
when the period of absence is continuous and is in ex-
cess of 3 months.

• Categories not entitled to incentive payments include—
Corporation employees on contract in, as defined in
Clause 3 Parties Bound
people working under a contract for service, eg an
agency
vocational (student) employees
employees of other organisations seconded into the
Corporation*
*Special circumstances may require a review in
which case an entitlement will be determined by a
majority of employees covered by this Local Agree-
ment.

 (APPENDIX B)
 Local Area Results Report - Agricultural Region

   Local Performance Measures   Corporate Performance Measures
   1  2  3  4  5  6   
   Customer

Satisfaction
 Financial

Performance
 Capital

Investment
Planning

Performance

 Business
Growth/Impr

ovement

 Safety
Performance

 D&I Matrix -
Process
Management

  
 

 Long Term Target 3
year

  90%  97%  �5%  23  80%  Stage 6   

          1. Customer Excellence
 

 Cap  (110%)  See Note 1
Clause 5

 99%  +3% to -5%  23  72%  20% next Stage   2. Financial Performance
 

 Year One Target  (100%)  See Note 1
Clause 5

 100%  +5% to -10%  20  65%  2 Stage shift   3. Business Development
 

 Threshold  (0%)  May 98 Survey  100%  +10% to -20%  15  60%  Current Stage   4. Environment
 

             
 Past Performance   May 98 Survey  100%  �20%  10  50.4

 April 98 Audit
 Audited Stage      

             

 Year One Performance            

             
 Achievement %            
 Weighting   20  20  15  15  20  10      

 TOTAL Achievement
%

            

     Total Score for Local Area:  =  %    Corporate Score =  %  
     Maximum Local Area Incentive  =  $785    Maximum Corporate

Incentive =
 $785  

 Local Area Component of Incentive Payment: =   $    Corporate Component
=

 $  

 TOTAL INCENTIVE FOR LOCAL AREA =   $       
• Performance Achieved That Is Between The Threshold And Target And The Target And Cap

Will Be Reflected Proportionally In The Achievement Score
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WATER CORPORATION BULK WATER &
WASTEWATER DIVISION LOCAL AGREEMENT

1998.
No. AG 187 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 187 of 1998.

Water Corporation Bulk Water & Wastewater Division
Local Agreement 1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The Aus-
tralian Liquor, Hospitality and Miscellaneous Workers’ Union,
Miscellaneous Workers’ Division, Western Australian Branch,
Ms J Van Den Herik on behalf of The Civil Service Associa-
tion of Western Australia Incorporated, Mr G Sturman on behalf
of The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch, and by consent, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Water Corporation Bulk Water & Wastewater
Division Local Agreement 1998 in the terms of the fol-
lowing schedule be registered on the 29th day of October
1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Bulk Water & Wastewater Division Local Agreement 1998
and is to be read in conjunction with the Water Corporation
Conditions Agreement 1997 and the Water Corporation Pay
and Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND
TARGETS

CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCEDURE
CLAUSE 15 INCENTIVE DISTRIBUTION
CLAUSE 16 SIGNATORIES—STATE
CLAUSE 17 SIGNATORIES—FEDERAL

APPENDIX A: RESULTS REPORT
APPENDIX B: GUIDELINES FOR INCENTIVE PAYMENT
APPENDIX C: LOCAL ARRANGEMENTS FOR WATER

DISTRIBUTION SECTION

CLAUSE 3—PARTIES BOUND
This Agreement is an agreement made under Part VI B of

the Workplace Relations Act 1996 in respect of—
• the Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Division, WA Branch.

This Agreement is an agreement made under Section 41 of
the Industrial Relations Act 1979 in respect of—

• the Community and Public Sector Union, WA Branch,
the Civil Service Association of Western Australia (Inc);
and

• the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Austral-
ian Branch; and

• the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Division, WA Branch
for classifications prescribed in Clause 1.3—Parties
Bound of the Water Corporation Pay and Allowances
Agreement 1997.

This Agreement applies to and binds the Corporation, all
persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Bulk Water & Wastewater Division during
the operation of this Agreement and also applies to and binds
the following organisations—

AUSTRALIAN LIQUOR HOSPITALITY AND MISCELLANEOUS WORK-
ERS UNION, MISCELLANEOUS DIVISION, WA BRANCH (ALHMWU)

CIVIL  SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC) (CSA)
AUTOMOTIVE, FOOD, METALS, ENGINEERING, PRINTING AND KIN-

DRED INDUSTRIES UNION OF WORKERS, WESTERN AUSTRALIAN

BRANCH (AMWU)
This Agreement will cover an estimated 210 employees at

the date of registration.

CLAUSE 4 —PRECEDENCE OVER AGREEMENTS
Where the terms of a registered or certified agreement cov-

ering employees covered by this Agreement are inconsistent
with the terms of this Agreement, this Agreement shall prevail
to the extent of any such inconsistency. The relevant agree-
ments are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from 1 July 1998 until 30 June

1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Bulk Water &

Wastewater Division Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Division Mission is to provide quality bulk water &
wastewater utility services and catchment management serv-
ices to our customers.

Our Division Objectives are to —
• operate in a commercial manner using best management

and operating practices while having regard to Govern-
ment policies.

• provide cost effective services at minimum long term
cost.

• meet all regulatory and reporting obligations.
• secure and support new business initiatives and expand

existing regulated business.
• actively fulfil our environmental commitment with the

Corporation’s Environmental Policy.
• foster an equitable, safe and healthy work environment.
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• support and encourage employees’ personal contribu-
tions and growth.

• retain motivated and skilled employees.
(Key Result Areas Supported by these objectives: Excel-

lence in Customer Service, Superior Commercial Performance,
Business Development and Growth, Effective Environmental
Performance. Key Support Areas: People, Assets, Informa-
tion).

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation.

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Bulk Water & Wastewater Division to achieve a target con-
tained in this clause, the parties shall confer to consider whether
the measure and/or target should be changed or deleted and
whether the relative weightings should be reviewed. Strate-
gies for achieving the Performance Targets contained in this
clause are prescribed in Clause 11: STRATEGIES.

MEASURES BULK WATER & WASTEWATER DIVISIONAL AGREEMENT
AREA OBJECTIVE MEASURE WEIGH

T
CURRENT
PERFOR

M.

TARGET THRESHOL
D

CAP

1. Financial Complete planned activities
within approved operational
budget

Expenditure  x 100%
    Budget

15 101.78%
(1996/97

Fin. Year)

< / = 99% 100% 98.5%

2. Core Business -
Water

Achievement of nominated
performance measures
(Refer page 8)

Actual av achievement of KPI’s
Target av. Achievement

20 See
attached

90% 0%
(Individual
thresholds
attached)

100%

3. Core Business -
Wastewater

Achievement of nominated
performance measures
(Refer page 9)

Actual av achievement of KPI’s
Target av. Achievement

20 See
attached

90% 0%
(Individual
thresholds
attached)

100%

4. People - Safety Improvement in compliance
with Divisional Work
Instructions on identification,
reporting and close out of
accidents, incidents & hazards

No. of close outs
Total no.

20 25% Yr 1   75%

Yr 2  85%

Yr 3   95%

65% 95%

5. Business
Development &
Growth

Increase revenue to Bulk
Water & Wastewater Division
from external sources

External dollar revenue 15 Actual
97/98

outturn

Yr 1 $97/98 +$300,000

Yr 2 $97/98 +$600,000

Yr 3 $97/98 + $1,000,000

$97/98 $97/98
+$400,000

6. Information Implement Business
Management System

No. of actions completed
No. of agreed actions

10 n/a 90% 80% 100%

N.B. An explanation of all measures and supporting data is available from Bulk Water & Wastewater Division, Projects & Planning Branch.

WATER

AREA OBJECTIVE MEASURE WEIGHT CURRENT
PERFORM.

TARGET THRESHOLD NOTES

2.1 Power Usage (A) To increase the amount of
off peak power used at
groundwater treatment
plants

% off peak power used in
ground water treatment
plants

0.143 58.3% Yr 1           61%
Yr 2           62%
Yr 3           63%

Yr 1     59%

2.2 Power Usage (B) To improve the energy
efficiency of water pumping
at groundwater treatment
plants

kW/ML produced at
groundwater treatment
plants

0.143 251.8 kWh/ML
(1996/97)

Yr 1           244
Yr 2           242
Yr 3           240

Yr 1      246

2.3 Fluoridation (A) To improve the accuracy of
fluoride dosing

% of samples from the
metro retic system
between 0.7 & 1.0 mg/L
on annual average

0.143 85% Yr 1           90%
Yr 2           93%
Yr 3           95%

Yr 1    85%

2.4 Fluoridation (B) To improve the fluoride
dosing performance

Annual average fluoride
concentration in metro
retic system

0.143 0.79 mg/L 0.85 mg/L 0.80 mg/L

2.5 Production To maintain compliance
with the metro. water supply
plan

% groundwater production
against Metro Water
Supply Plan

0.143 100% 100% 98%

2.6 Water Quality To ensure appropriate
remedial action is taken for
all health related water
quality exception reports

% of metro health related
water quality exception
reports closed out

0.143 N/A Yr 1           95% Yr 1   85% (1)

2.7 Payments To improve payments
performance to creditors

% payments within 21
days as annual average

0.071 90.3% 92% 91%

2.8 Training To ensure competence of
operators

No. of milestones achieved
Agreed no.

0.071 N/A 90% 80% (2)

Note (1) Exception Reporting only recently introduced hence current performance information not
available
Note (2) Training Implementation Project Management Plan and milestones to be agreed with
General Manager Bulk Water & Wastewater Division by June 1998
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WASTEWATER

AREA OBJECTIVE MEASURE WEIGHT CURRENT
PERFORM.

TARGET THRESHOLD NOTES

3.1 Effluent Suspended
Solids

To maintain the current high
quality effluent standards

Average % target
compliance for three major
plants

0.2 100% 100% 100%

3.2 Wastewater
Treatment
(Beenyup WWTP)

To progressively reduce
wastewater treatment cost at
Beenyup WWTP

c/kL wastewater treated 0.2 Current
Performance

Current Performance
- 3.0%

Current Perform
- 2.5%

(3)  (4)

3.3 Wastewater
Treatment
(Woodman Pt WWTP)

To progressively reduce
wastewater treatment cost at
Woodman Pt.  WWTP

c/kL wastewater treated 0.2 Current
Performance

Current Performance
- 3.0%

Current Perform
- 2.5%

(3)  (4)

3.4 Biosolids Disposal
(Beenyup & Woodman
Pt  WWTP)

To progressively reduce
biosolids disposal cost

Disposal Cost ($)
Tonnes dry solid

0.2 97 94 97

3.5 Payments To improve payments
performance to creditors

% payments within 21 days 0.1 90.3% 92% 91%

3.6 Training To ensure competence of
operators

No. of milestones achieved
Agreed no.

0.1 N/A 90% 80% (2)

Note (2) Training Implementation Project Management Plan and milestones to be agreed with
General Manager Bulk Water & Wastewater Division by June 1998
Note (3) Targets and thresholds to be amended and agreed by General Manager Bulk Water &
Wastewater Division where significant changes to operations occur during the Agreement
Note (4)  Current Performance, Targets and Thresholds will be expressed in cents per kL when
1997/98 performance determined

CLAUSE 11—STRATEGIES
 The Bulk Water & Wastewater Division is committed to the

following strategies for achieving the Performance Targets
prescribed in Clause 10—

Strategy 1—
Aim: Complete planned activities within approved opera-

tional budget
Actions—

• Ensure awareness of financial responsibilities at all lev-
els

• Use project management practices for key projects
• Divisional Finance & Administration Section to pro-

vide Branches / Sections / Teams with timely financial
information relevant to them

Strategy 2—
Aim: Achieve nominated performance measures in the Wa-

ter business
Actions—

• All teams to determine the role of teams and sections in
achieving nominated targets

• All teams to identify and record opportunities for im-
provement

Strategy 3—
Aim: Achieve nominated performance measures in the

Wastewater business
Actions—

• All teams to determine the role of teams and sections in
achieving nominated targets

• All teams to identify and record opportunities for im-
provement

Strategy 4—
Aim: Improve compliance with the Divisional Work Instruc-

tions on the identification, reporting and close out of accidents,
hazards and incidents

Actions—
• Undertake education of all employees on Work Instruc-

tions
• Require all Divisional employees to carry out at least 3

Job Safety Analyses through the year
• Record and publish progress by branch / section
• Inter branch / section teams devise strategies for meet-

ing target
Strategy 5—
Aim: Increase revenue to Bulk Water & Wastewater Divi-

sion from external sources

Actions—
• Undertake awareness sessions of possibilities of busi-

ness opportunities with sections / teams
• Teams to identify opportunities for increasing revenue

Strategy 6—
Aim: Implement the Divisional Business Management Sys-

tem
Actions—

• Undertake education on Divisional Business Manage-
ment System

CLAUSE 12—LOCAL ARRANGEMENTS
As part of the Bulk Water & Wastewater Division Local

Agreement, a local arrangement has been developed for 12
hour shifts and annualised salaries for shift and relief shift
employees within the Water Distribution Section. Full de-
tails of the local arrangement have been attached in
Appendix C.

CLAUSE 13—PERFORMANCE MONITORING
Monitoring for all Performance Measures will be through

existing procedures. Progress will be reported in the Divisional
Monthly Performance Report and Monthly Team Briefs, and
made available to all employees through the Divisional Brief-
ing process. The sections of the Divisional Monthly
Performance Report and Monthly Team Brief specific to the
Local Agreement, shall be forwarded to the unions party to
this Agreement.

Specifically, Team Leaders will brief teams on the Divisional
Performance Measures, and the Water & Wastewater Perform-
ance Measures applicable to the team’s business. Summary
posters of the Current Performance on these measures will be
supplied to each work location in the Division at least quar-
terly.

Employees shall have access to a copy of this Agreement
and any documents relating to performance monitoring.

A pro forma for reporting results at the conclusion of this
Agreement is included in Appendix A.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
The procedure prescribed in the Water Corporation Condi-

tions Agreement 1997, Clause 5.6 Dispute Resolution
Procedure shall apply to this Agreement.

CLAUSE 15—INCENTIVE DISTRIBUTION
Employees are entitled to a share of an incentive payment

according to Clause 3.11 LUMP SUM AND INCENTIVE
PAYMENTS of the Water Corporation Conditions Agreement,
1997. The incentive payment available shall be distributed
equally as a flat dollar amount amongst all employees covered
by the Agreement. Entitlement to the incentive payments shall
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be awarded to individuals on the basis of time worked in
proportion to full time and participation during the term of the
Local Agreement.

Guidelines are attached in Appendix B to determine the in-
centive payment for employees who are engaged in part time
work, or who start or finish during the term of the Agreement.

CLAUSE 16—SIGNATORIES—STATE
Signed for and on behalf of the Water Corporation.
..Signed............................................................
Acting Chief Executive Officer
Dated: 22/7/98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.

..Signed.................................................Common Seal
General Secretary
Dated: 23/7/98
Signed for and on behalf of the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

..Signed................................................ Common Seal
Dated: 24/7/98
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

...Signed............................................. Common Seal
Dated: 16/9/98

APPENDIX A: RESULTS REPORT
       

   Divisional Performance Measures     Corporate Performance Measures

   Improving on
ops budget

performance

 Core
 Business
 Water

 (1)

 Core Business
Wastewater

 (1)

 Close outs
on safety
reports

 Increase in
external

revenue (2)

 Business
Management
System

    Customer
Excellence

 Financial.
Perform.

 Business
Develop

 Environ-
ment

 Long Term Target    100%  100%  95%  $1,000,000         

               
 Cap  110%  98.5%  100%  100%  95%  +$400,000  100%        

 Year One Target  100%  99%  90%  90%  75%  +$300,000  90%        

 Threshold  0%  100%  0%  0%  65%  $97/98  80%        
               

 Past Performance   101.78
(1996/97)

 attached  attached  25%  Actual 97/98
outturn

 N/A        

 Year One Performance              

               
 Achievement              
 Weighting   15  20  20  20  15  10        

 TOTAL Achievement               

               
     Total Score for Div. Area:  =          
     Maximum Div Area Incentive  =          
               

     Div Area Component of Incentive Payment:   =          
               
         Total Incentive for Div. Area =     

(1) see details in Clause 5
(2) all amounts are in addition to 97/98 actual outturn

APPENDIX B

GUIDELINES FOR THE PAYMENT OF
PERFORMANCE INCENTIVE PAYMENTS

PRESCRIBED UNDER THE CORPORATION
ENTERPRISE AGREEMENT 1997.

These Guidelines apply equally to all Corporation Employ-
ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

PERFORMANCE LINKED INCENTIVE PAYMENTS
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for the 12 month period ending 30 June 1999.

The annual incentive payment comprises two components,
one for the achievement of Corporate performance targets and
the other for the achievement of local area targets.

Entitlement to the payments may be awarded to individuals
on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

Entitlement
• Employees engaged full time during the full term of the

Local Agreement are entitled to a full share of the in-
centive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share of the
incentive payment based upon time worked in propor-
tion to full time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share of the in-
centive payment based upon time worked in proportion
to full time.

• Employees absent from duty on :
• leave without pay
• parental leave
• seconded to external agency
• other reasons

shall have the period of absence deducted from service
over the term of the Local Agreement. Service will only
be deducted when the period of absence is continuous
and is in excess of 3 months.

Categories not entitled to incentive payments
• Corporation employees on contract as defined in Clause

3: PARTIES BOUND.
• People working under a contract for service eg. an

agency
• Vacation (student) employees
• Employees of other organisations seconded in to the

Corporation *
* Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.

APPENDIX C
WATER DISTRIBUTION CONTROL—12 HOUR SHIFT

AGREEMENT
The local arrangement specified within this appendix is in-

tended to be applied in conjunction with the Water Corporation
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Pay and Allowances Agreement 1997 and the Water Corpora-
tion Conditions Agreement 1997. Where the terms of a this
local arrangement are inconsistent with the terms of this Agree-
ment, this appendix shall prevail to the extent of any such
inconsistency.

GENERAL
1. Notwithstanding the provisions of the Water Corporation

Enterprise Agreement—1997, the provisions of this Agree-
ment shall apply to Water Distribution and Quality Branch
employees engaged on Shift Work in the Water Distribution
Control Centre working 12 hour shifts.

2. The Corporation in any part of its operations where it is
usual to work shifts may work any employees on shifts, but
before doing so shall give 48 hours notice to each employee
concerned informing them of the intended starting and finish-
ing times of ordinary working hours of the shifts.

3. The ordinary hours of the employee shall not exceed an
average of thirty eight hours per week to be worked in shifts
of 11.4 hours per day, exclusive of two meal breaks of thirty
minutes and twenty minutes respectively and inclusive of a
fifteen minute hand-over period, in accordance with a recog-
nised shift roster cycle.

(i). A shift employee in circumstances where the shift
arrangement prevents the employee leaving the im-
mediate work area for the duration of the meal break
shall be paid an allowance for each meal break equal
to the length of the break paid at the employees ordi-
nary rate with any loading applicable to that shift.

4. Shifts may be rostered on any seven days of the week but
no employee is to be rostered on duty for more than four con-
secutive days unless by mutual agreement between the
employee and the Corporation.

5. Employees will not be rostered for duty until at least 10
hours have elapsed between each shift.

6. A shift starting at or after 6:00pm or before 6:00am shall
be deemed a night shift, a shift starting at or after 6.00am and
before 6.00pm shall be deemed a day shift.

7. The sequence of shifts shall not deemed to be broken by a
holiday or a rostered day off

8. Shift arrangements may be varied by agreement between
the employees directly affected and the corporation. The rel-
evant union shall be advised of any such variation

9. Shift workers are required to make their own arrange-
ments to attend at least one scheduled Water Distribution
Control Section Meeting , maximum duration 1.5 hours, each
month.

For this attendance each shift employee will be allowed one
days leave (11.4 hours) with pay in lieu per year. This day
in lieu is to be taken in conjunction with Annual Leave.

SHIFT ALLOWANCES
10. A Water Distribution Control shift employee shall be

paid as follows for each night and day shift worked on any day
other than a Saturday, Sunday or Public Holiday—

Day Shift —five percent more than the ordinary rate
Night Shift—fifteen percent more than the ordinary rate

11. Where shift employees are not able to rotate day shift
with night shift they shall in lieu of the loading prescribed in
9. above be paid 30% on the employee’s ordinary rate for each
night shift worked, but this provision shall not apply in cases
where the employee works night shift for two weeks or less.

12. All work performed on a rostered shift when the major
portion of that shift falls on a Saturday, Sunday or Public Holi-
day shall be paid as follows—

Saturday— at the rate of time and one half
Sunday— at the rate of double time
Public Holidays—at the rate of double time and one half

ANNUAL LEAVE
13. A shift employee who is rostered to work regularly on

Sundays and Public Holidays will be allowed 38 hours leave
in addition to their normal annual entitlement.

14. An employee engaged for part of the year as a seven day
shift employee shall be entitled to have the period of annual
leave increased by 0.7308 hours for each week continuously

so engaged, up to a maximum of 38 hours additional leave
entitlement.

15. Employees shall take their leave in periods which assist
the efficient operation of the twelve hour shift roster.

16. Shift workers when proceeding on annual leave shall be
paid

(a) shift and weekend penalties the employee would have
received had the employee not proceeded on annual
leave, or—

(b) a loading equivalent to 20% of the normal pay rate
whichever is the greater.

PUBLIC HOLIDAYS
17. When any of the days observed as a holiday falls on a

day when a rostered shift employee is rostered on duty the
employee shall be paid as per clause 11.

18. When any of the days observed as a holiday falls on a
day when a rostered shift employee is rostered off duty and
he/she has not been required to work on that day he/she shall
be paid for the day, or if he/she agrees, be allowed one days
leave with pay in lieu of the holiday at a time mutually accept-
able to the Corporation and the employee

OVERTIME
19. The provisions of this clause apply only to continuous

shift employees
(a) Subject as hereinafter provided all time worked in

excess of normal shift rostered hours shall be paid
for at the rate of double time.

(b) Provided that the supplementary overtime, other than
on a Public Holiday, that an employee is required
to work in a roster cycle to effect an efficient roster
operation shall be paid at the rate of time and one
half for the first 2 hours and at the rate of double
time thereafter.

20. An employee required to work overtime without prior
notification where the overtime extends beyond a 5 hour pe-
riod since the last meal break shall be paid the appropriate rate
set out in sub clause C3.2(H)(v) of the Water Corporation
Enterprise Agreement—1997.

(i) For the purposes of this clause “without prior notifi-
cation” for employees not already at work shall mean
less than 1.5 hours notification.

EMERGENCY RELIEF ROSTER
21. Shift employee’s shall remain at work, up to a maxi-

mum of an additional 1.5 hours, to allow a relief to be arranged
for an unexpected absence on the following shift. This extra
time will be paid at the rate of double time.

22. An authorised emergency relief roster will be maintained
by the Shift employee’s to guarantee cover for any period of
unplanned absence from the normal rostered shift. The relief
roster may include other Water Distribution & Quality Branch
staff competent to work shift, subject to their availability not
adversely impacting their normal work.

23. When available on the roster, employees will be required
to:

(i) keep the current Water Distribution Control shift
advised of their contact detail and

(ii) if for some reason they become unavailable for a
period, they must arrange for an alternative employee
to be available to cover for that period.

(iii) attend the Water Distribution Control Centre to work
the relevant shift when advised of an unexpected ab-
sence

24. When on the relief roster the employee will be paid an
allowance of $1.30 per hour for the period they are available.

PAYMENT OF SALARY & LOADINGS
25. For permanent Shift Workers the payment of the various

loadings and allowances will be annualised as a fixed percent-
age of the employees ordinary rate.

The percentage figure is calculated on the payments listed
within this Agreement for day and night shift allowances, Sat-
urday and Sunday allowances, Public Holiday allowances,
allowance for staying at work site during meal break and Sup-
plementary shift overtime and based on the standard shift cycle
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adopted as part of this Agreement. It does not include the al-
lowance for staffing the Emergency Relief Roster(as per Clause
24) which will be paid separately.

(Calculation sheet for the percentage allowance is at-
tached)

This percentage figure is based on there being a shift rota-
tion involving 4 shift positions, if the number of shift positions
changes then this percentage will have to be recalculated based
on the new number.

The annualised percentage loadings for the present shift cy-
cle rotation are—

45.1 % —where the shift arrangement is such that the
employee is able to leave the immediate work area for
the duration of the meal break

52.0 % —where the shift arrangement prevents the em-
ployee leaving the immediate work area for the duration
of the meal break.

This allowance will be paid every fortnight as a shift allow-
ance separate from the employees ordinary pay rate.

Note: In order for this annual allowance to be implemented
no public holiday (off) Day In Lieu will be able to be
claimed.

26. Subject to (i) below, Overtime will be paid on an as
worked basis.

(i) Provided that the supplementary overtime, that an
employee is required to regularly work in a roster
cycle to effect an efficient roster operation is paid as
part of the annualised allowance

27. For permanent shift workers the annualised allowance(as
prescribed in Clause 25) shall be paid during periods of an-
nual leave in lieu of the leave loading prescribed in the Water
Corporation Enterprise Agreement 1997 (refer Clause 16) but
will not be paid during any period of other leave.

RELIEVING OFFICER

28. An employee will be required to act as relief for planned
leave taken by rostered shift workers.

29. The relieving officer when working on shift

(i) Will not be required to work more than 4 consecu-
tive 12 hr shifts in a row

(ii) Will have at least a minimum 2 days break between
shift groups

(iii) Will not work on average more than 8 shifts a fort-
night

30. When working on shift the relieving officer will paid at
their ordinary pay rate plus the annualised allowance rate, when
not on shift they will be paid at their ordinary pay rate

31. When the relieving officer proceeds on annual leave the
leave loading to be paid will be 20 %

REVIEW

32. This work arrangement is valid for the duration of the
Bulk Water & Wastewater Local Agreement. Prior to the end
of that period this arrangement will be reviewed. If found to
be unworkable by either party it may be renegotiated or, if
agreement cannot be reached, it will revert to the previous
eight hour shift arrangement.

33. Meetings will be held between the parties 3 monthly, or
as needed, to discuss the implementation of this work arrange-
ment.

WATER CORPORATION CARNARVON BUSINESS
UNIT LOCAL AGREEMENT 1998.

No. AG 193 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 193 of 1998.

Water Corporation Carnarvon Business Unit Local
Agreement 1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The Aus-
tralian Liquor, Hospitality and Miscellaneous Workers’ Union,
Miscellaneous Workers’ Division, Western Australian Branch,
Ms J Van Den Herik on behalf of The Civil Service Associa-
tion of Western Australia Incorporated, Mr G Sturman on behalf
of The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch and Mr J Murie on behalf of the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering Electri-
cal Division, WA Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Water Corporation Carnarvon Business Unit
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Carnarvon Business Unit Local Agreement 1998, and is to be
read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and Allow-
ances Agreement 1997, which contains the other conditions of
employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCEDURE
CLAUSE 15 INCENTIVE DISTRIBUTION
CLAUSE 16 SIGNATORIES

APPENDIX 1 PERFORMANCE INDICATORS

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Carnarvon Business Unit during the opera-
tion of this Agreement and also applies to and binds the
following organisations—

THE AUSTRALIAN WORKERS UNION, (AWU)
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CIVIL  SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC) (CSA)
AUTOMOTIVE, FOOD, METALS, ENGINEERING, PRINTING AND KIN-

DRED INDUSTRIES UNION OF WORKERS, WESTERN AUSTRALIAN

BRANCH (AMWU)
COMMUNICATIONS, ELECTRICAL, ELECTRONIC, ENERGY, INFOR-

MATION, POSTAL, PLUMBING AND ALLIED WORKERS UNION OF

AUSTRALIA, ENGINEERING & ELECTRICAL DIVISION, WESTERN

AUSTRALIAN BRANCH (CEPU)
AUSTRALIAN LIQUOR HOSPITALITY AND MISCELLANEOUS WORK-

ERS UNION, MISCELLANEOUS DIVISION, WA BRANCH (ALHMWU)
This Agreement will cover an estimated 15 employees at

the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement covering

employees covered by this Agreement are inconsistent with the
terms of this Agreement, this Agreement shall prevail to the ex-
tent of any such inconsistency. The relevant agreements are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed this Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) it has the approval of the Local Area General Man-
ager, and

(b) the potential Corporate and Local Area incentive pay-
ments for the 1999/2000 financial year are identified
and communicated to employees, and

(c) agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Carnarvon Busi-

ness Unit Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
1) The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and a world
class manager of water and wastewater services.

2) The Carnarvon Business Unit’s Mission is to—
To be a successful business providing quality water-related

services to our customers.
3) Our Objectives are—

• To provide exceptional customer service
• To achieve superior commercial performance
• To deliver business development and growth
• To be an effective environmental manager
• To comply with statutory and regulatory requirements
• To maintain a safe and healthy work environment
• To retain motivated and skilled employees
• To manage within a clear framework of regional values

4) These objectives support the Water Corporation’s Key
Result Areas of—

• Excellence in Customer Service
• Superior Financial Performance
• Business Development and Growth
• Effective Environmental Performance

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and shall be adopted by the
Carnarvon Business Unit—

• External Focus
• Speed
• Flexibility
• Integration
• Innovation

The Carnarvon Business Unit is committed to the following
values which define what is important and shape the way in
which we will meet the challenges of a competitive environ-
ment—

• We are a professional team.  We treat each other with
trust and respect.

• We hold that every employee is entitled to a healthy,
safe and satisfying work environment.

• We believe quality decisions are based on measurement
and fact.

• We foster open communication through honest and fair
dealings with our customers, suppliers and each other.
We provide accurate and timely information through
regular consultation and feedback.

• We recognise that we are all customers and suppliers to
those with whom we work. We have a right to expect
good work from others and an obligation to contribute
quality work.

• We encourage initiative and support individuals in mak-
ing decisions in their work area.

• We value each others efforts and skills and recognise
the contribution each makes to the achievement of our
business goals. Our future depends on fostering self-
improvement through continued learning.

• We recognise and value the role families play in the
general well being of our employees.

• We value our integrity and conduct our business in a
manner that is socially and ethically responsible.

The above values support the Water Corporation’s values
of—

• Satisfy our customers
• Respect people
• Always do better
• Act with integrity
• Respect the environment

CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS

1) The indicators, measures and targets outlined in Table 1
below prescribe how it is intended to evaluate the perform-
ance of this Agreement.

2) The first three indicators have been established to reflect
progress against the Corporation’s Key Result Areas.

• Excellence in Customer Service—Customer Satisfac-
tion

• Superior Financial Performance—Financial Perform-
ance

• Business Development & Growth—Business Develop-
ment

3) The remaining indicators reflect on key support areas
which significantly influence the overall performance of the
business unit.

4) Appendix 1 of this Agreement prescribes guidelines on
the selection, sourcing and calculation of the performance in-
dicators.

5) In the event of a change in circumstances which is likely
to have a significant negative or positive impact on the ability
of the Carnarvon Business Unit to achieve a target contained
in this clause, the parties shall confer to consider whether the
measure and/or target should be changed or deleted and whether
the relative weightings should be reviewed.

6) Strategies for achieving the performance measures and
targets contained in this clause are prescribed in Clause 11—
Strategies.
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Table 1:  Performance Indicators, Measures & Targets

INDICATOR MEASURE CURRENT
PERFORMANCE

(Baseline)

YEAR 1
CAP

YEAR 1
TARGET

YEAR 1
THRESHOLD

WEIGHTING

Customer Satisfaction Customer Contact Surveys  (%)
% % % % 20%

Financial Performance Performance v Budget
Expenditure   x  100
Budget 1

99% 100% 100% 20%

Business Development Value of diversified revenue
n/a $50,000.00 $40,000.00 $30,000.00 20%

Safety Performance Worksafe Audit   (%)
48.9% 70% 67% 65% 20%

Water Use Efficiency System Water Loss
30% 20% 22% 25% 20%

CLAUSE 11—STRATEGIES
The following tables outline the strategies and activities the Carnarvon Business Unit will undertake to support the achievement

of the performance measures and targets prescribed in Clause 10—Performance Measures and Targets.

Table 2—

PERFORMANCE INDICATOR:Customer Satisfaction
Strategy Actions / Milestones Target Dates

Understand our customers a.  Influence the customer areas consulted quarterly
b. Respond to quarterly customer survey results
c. Review services and procedures and institute changes
d. monitor improvements and changes

On-going

Improve delivery of service and
products

a. Train and implement changes in systems and
procedures
b. Undertake pro-active promotion/information of

services               provided
c. Manage activities of change and customer reactions

On-going

Table 3—

PERFORMANCE INDICATOR:Financial Performance
Strategy Actions / Milestones Target Dates

Develop best practice for operations
and maintenance procedures

a. Up-grade operations and maintenance plans
b. Develop resource plans/ delivery of plans

July 1998

Review and improve the total cost
per
service

a. Review energy management
b. Review overhead costs and apply economies
c. Implement monthly managers review
d. Audit/Access/Dispose  asset base
e. Dispose of unwanted assets to reduce unnecessary

maintenance cost and reduce deprecation and cost of
capital

August 1998
September 1998
September 1998

June 1999

Revenue improvements a. Reduce costs and overheads increasing surplus on
revenue
b. Monitor bad debts and institute recovery strategies
c. Reduce outside costs and increase surplus ie power
supply

September 1998
On-going
June 1999

Table 4—

PERFORMANCE INDICATOR:Business Development
Strategy Actions / Milestones Target Dates

Establish business development
strategies

a. Develop business development plan
b. Develop systems and skill base
c. Train resources

August 1998
August 1998
On-going

Establish new business contacts a. Consultancy / Project Management
b. Operations and Maintenance contracts
c. New  products Water Conservation
d. New association with Government bodies

July 1998
December 1998
March 1999
July 1999

Create new business opportunities a. Promote innovation
b. Provide planning and infrastructure to the private
sector
c. Provide planning and infrastructure to the public sector

On-going
On-going
On-going
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Table 5—

PERFORMANCE INDICATOR:Water Use Efficiency
Strategy Actions / Milestones Target Dates

Identify water loss causes a. Investigate program to detect water loss
b. Cost and analysis program
c. Estimate cost/result analysis

September 1998
November 1998
February 1999

Initiate water loss correction program a. Gather data from program
b. Analysis data from program
c. Recommend and act on findings

March 1999
April 1999
May 1999

Table 6—

PERFORMANCE INDICATOR:Safety Performance
Strategy Actions / Milestones Target Dates

Initiate  Silver Safety rating process Audit
Report on audit
Analysis of audit

May 1998
September 1998
September 1998

Achieve Silver Safety  rating Act on recommendation of audit
Training and amend systems
Audit to achieve Silver Safety rating

December 1998
March 1999
May 1999

CLAUSE 12—LOCAL ARRANGEMENTS
1) The Parties to this Agreement undertake to explore work

issues with a view to implementing mutually acceptable local
arrangements during the life of this Agreement which enable
the Carnarvon Business Unit to achieve its stated business
objectives .

2) Each proposal will be treated on its merit in relation to
the business case presented.  Changes to local working ar-
rangements will be under the provisions of the Water
Corporation Conditions Agreement 1997 and should be de-
signed to enhance service to customers, assist in achieving
targets, and be consistent with business objectives, critical
success factors and values.

CLAUSE 13—PERFORMANCE MONITORING
1) The Carnarvon Business Unit shall monitor its perform-

ance against the targets established in Clause 10—Performance
Measures and Targets, of this Agreement.  It will also monitor
the progress of the strategies and actions set down in Clause
11—Strategies.

2) Performance shall be calculated using the measurement
criteria and information sources established for the indicators
in Clause 10—Performance Measures and Targets.

3) A responsible officer(s), designated by the Manager,
Carnarvon Business Unit, shall ensure that performance data
is collected and reported as required. Performance results shall
be distributed to members of the workplace team on a regular
basis (at least quarterly).

4) Employees of the Carnarvon Business Unit and the rel-
evant unions shall have access to this Agreement and any
documents relating to performance monitoring.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure prescribed in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE DISTRIBUTION
1) Clause 3.11—Lump Sum and Incentive Payments, of the

Water Corporation Conditions Agreement 1997, describes the
performance linked incentive scheme available to Corpora-
tion employees for the 1998/99 and 1999/2000 financial years.

2) The incentive payment awarded to the Carnarvon Busi-
ness Unit is to be distributed equally among the employees of
the Carnarvon Business Unit in proportion to the amount of
ordinary time worked during the term of this Agreement.

3) The following guidelines will apply to employee entitle-
ment to incentive payments—

a) Employees engaged full time during the full term of
this Agreement are entitled to a full share of the in-
centive payment earned.

b) Employees engaged part time will be paid in propor-
tion to service over the term of this Agreement.

c) Employees who start or finish during the term of
this Agreement to be paid in proportion to their serv-
ice.

d) Employees absent from duty on leave without pay,
parental leave or secondment to external agency, to
have the period of absence deducted from service
over the term of this Agreement.  Service will only
be deducted when the period of absence is continu-
ous and in excess of 3 months.

e) Categories not entitled to incentive payments—
• Corporation employees on contract as defined

in Clause 3—Parties Bound, of the Agreement.
• Persons working under a contract for service

(eg. an agency)
• Vacational (student) employees
• Employees of other organisations seconded

into the Corporation.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation
..Signed............................................................
Acting Chief Executive Officer
Dated: 22/7/98
General Secretary, Civil Service Association of Western

Australia Incorporated.
..Signed................................................Common Seal
Dated: 23/7/98
Signed for and on behalf of the Australian Workers Un-

ion.
..Signed................................................
Dated: 24/7/98
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

...Signed.............................................. Common Seal
Dated: 16/9/98
Signed for and on behalf of the Communications, Electri-

cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch.

.....Signed.......................................... Common Seal
Dated: 17/9/98
Signed for and on behalf of the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

....Signed............................................. Common Seal
Dated: 24/7/98
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APPENDIX  1—PERFORMANCE INDICATORS
The following guidelines will apply to the calculation of the

Business Units’s Local Agreement performance indicators—
a) Customer Satisfaction
Measured by using customer contact surveys conducted quar-

terly by the Carnarvon Business Unit.  The baseline for this
Agreement will be established from the May 1998 survey re-
sults for the Midwest Region.

The target for this Agreement shall be calculated in accord-
ance with the following agreed formula for the Customer
Service Division—

• The threshold will be the baseline score as at May 98
• The target will be baseline plus 7% (if baseline is ≤60)

baseline plus 6% (if baseline is 61 to 70)
baseline plus 5% (if baseline is 71 to 80)
baseline plus 3% (if baseline is 81 to 90)
baseline plus 1% (if baseline is > 90)

• The cap will be baseline plus 8% (if baseline is ≤60)
baseline plus 7% (if baseline is 61 to 70)
baseline plus 6% (if baseline is 71 to 80)
baseline plus 4% (if baseline is 81 to 90)
baseline plus 1% (if baseline is > 90)

Performance shall be measured by the percentage above the
baseline as at May 1999, based on the sum of positive re-
sponses and determined by an aggregate of the questions
appropriate to the Unit’s “areas of influence”.

b) Financial Performance
Measure is defined as “the total of operating, support and

reimbursement expenditure, less reimbursement revenue, com-
pared to the corresponding approved budget”.  Baseline
performance is derived from Likely-End-Of-Year (LEOY)
outturn for 1997/98.  The General Ledger will be used for
sourcing performance data and the regional Contribution State-
ment for calculating performance.

Excluded from this measure are the following—
• new initiatives
• the effect of a material accounting changes on the meas-

ured amounts imposed on the region and not allowed
for in the approved budget (eg. a change in accounting
capitalisation rules whereby more expenses are charged
to operational and not to capital)

• costs attributed to significant abnormal or unforseen
major incidents of an operational nature (eg. failure of a
major asset)

• expenditure on power and alarm lines
All exclusions are to be determined at the end of the period

of the Agreement, based on the documented evidence and
agreed by the General Manager.

c) Business Development
To be measured by the level of income generated (actual or

accrued) from diversified business over the 1998/99 financial
year..  Diversified business income for the purpose of this in-
dicator relates to income derived by the Business Unit from
activities which include, but are not limited to, the following:
operations & maintenance contracts for “other” schemes, ex-
ternal consultancy, special agreements (eg. effluent reuse),
property and facilities leasing (eg. rents and hire), miscellane-
ous revenue.

d) Environmental Performance
Water use efficiency measures the efficient use of water con-

sumed as a percentage of total water produced from the
Carnarvon borefield (refers to scheme water only and excludes
water taken from Basin A).  Includes both potable (drinking)
and non-potable (irrigation) water. The data sources used are
(i) Grange management information reports and (ii) water pro-
duction figures maintained in local manual system..

e) Safety Performance
The WorkSafe Plan tool will be used as a comprehensive

approach to assessing the Unit’s Occupational Safety and
Health management system. It will be used to assess the re-
gion’s Occupational Safety and Health performance in five
key elements. The Unit has targeted the “Silver Certificate of
Achievement” for a satisfactory performance, which requires
a rating of between 60% to 84% in all key elements.  Baseline
established from August 1997 Worksafe Audit.

An independent Worksafe Audit to be conducted in May
1999 will assess the Region’s level of compliance/perform-
ance.

WATER CORPORATION COMMERCIAL DIVISION
LOCAL AGREEMENT 1998.

No. AG 216 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 216 of 1998.

Water Corporation Commercial Division Local Agreement
1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Commercial Division
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Commercial Division Local Agreement 1998, and is to be read
in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and
Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREE-

MENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 14 INCENTIVE DISTRIBUTION
CLAUSE 15 SIGNATORIES
APPENDIX A: LOCAL AREA RESULTS REPORT
APPENDIX B

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
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become parties to common law contracts) who are attached to
the Corporation’s Commercial Division during the operation
of this Agreement and also applies to and binds the following
organisations—

Civil Service Association of Western Australia (Inc)
(csa)

This Agreement will cover an estimated 10 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from 1 July 1998 until 30 June

1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Commer-

cial Division Local Agreement 1998.
“Corporation” means the Water Corporation established

under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Division mission is to—
“Recognise and exploit the best commercial opportuni-
ties, driving the Water Corporation in its development of
profitable, long term business”.

Our Division Objectives are to —
• Improve the commercial performance of the Corpo-

ration in its entirety
• Maximise the value to shareholders
• Grow the business
• Actively pursue leading edge technology
• Ensure commercial awareness and cultural change

is instilled throughout the organisation
• Protect and ensure the future of the Corporation
• Retain and motivate good people.

Our work is directly supportive of the Key Result Areas of
Business Development and Growth and Superior Financial
Performance.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation.

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive
environment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

Commercial Division to achieve a target contained in this clause, the parties shall confer to consider whether the measure and/or
target should be changed or deleted and whether the relative weightings should be reviewed. Strategies for achieving the Performance
Measures and Targets contained in this clause are prescribed in Clause 11: Strategies.

 
 Performance Areas

 

 
 Key Measures

 

 
 Past Performance

 
 Threshold

 
 Target

 

 
 Cap

 
 New Business
 

 
 $ Other sales and services
Corporate Target

 
 $ 50 million

 
 $ 50 million

 
 $ 57 million

 
 $ 58 million

 
 New Business
• Outside Western Australia
 

 
 “Sales funnel” score
 (EOI = 10, Tender  = 40,
Win = 100)

 
 270

 
 270

 
 500

 
 600

 
 Investment Reviews
 

 
  Number OR $ Reviewed

 
 60 / $410 million

 
 63 / $ 430 million

 
 66 / $ 451 million

 
 69 / $ 473 million

 
 Corporate Projects
 

 
 Completion of specific
corporate projects
 

 
• Woodman Point Delivery

Options
• Marsden & Jacobs

Review
• Hurdle Rate I
• Hourly Charge Out Rates
• Ord Stage II Positioning

Evaluation
 

 
 4 projects

 
 6 projects

 
 8 projects
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CLAUSE 11—STRATEGIES
 The following strategies support the Performance Measures

and Targets prescribed in Clause 10.
 Performance Area Strategies
New Business •Establish formal framework of

divisional business development
representatives to improve co-
ordination and strategy formulation

• Clearly define the role and actions
of each individual in achieving the
target

• Develop standard modules for
input into proposals (e.g.: CVs,
capability statements etc.)

• Develop promotional materials
• Review the marketing strategy

Investment Reviews • Participate in CIP review
• Review and modify internal

practices in light of review
Corporate Projects •Develop a more interactive

approach within the group to key
projects

CLAUSE 12—PERFORMANCE MONITORING
Performance will be monitored monthly and distributed to

all employees as part of the Divisional reporting pack. All
employees will contribute to data collection as required.
Employees shall have access to a copy of the Agreement and
any documents relating to performance monitoring. The
sections of the Divisional reporting pack specific to the
Agreement, shall be forwarded to all unions party to the
Agreement.

A pro forma for reporting results at the conclusion of this
Agreement is included in Appendix A.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6.

CLAUSE 14—INCENTIVE DISTRIBUTION
Employees are entitled to a share of an incentive payment

according to Clause 3.11 LUMP SUM AND INCENTIVE
PAYMENTS of the Water Corporation Conditions Agreement,
1997. The incentive payment shall be distributed equally to
employees covered by this Agreement as a flat dollar share, in
proportion to ordinary hours worked during the year. A
proportion of the incentive payment shall be distributed for
employees engaged part time or who start and finish during
the term of the Agreement, according to the guidelines
contained in Appendix B.

CLAUSE 15—SIGNATORIES
Signed for and on behalf of the Water Corporation.

.......................signed.......................
Acting Chief Executive Officer
Dated: 22/7/98

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated.

.......................signed....................... Common Seal
General Secretary
Dated: 23/7/98

APPENDIX A—LOCAL AREA RESULTS REPORT

   Local Performance Measures     Corporate Performance Measures
               
   New Business

Growth
 New

Business
(outside WA)

 Investment
Reviews

 Corporate
Projects

      Customer
Excellence

 Financial.
Perform.

 Business Develop  Environment

               

               
 Cap   $58 million  600  69 /          $473

million
 8 projects          

 Year One Target   $57 million  500  66 /           $451
million

 6 projects          

 Threshold   $50 million  270  63 /            $430
million

 4 projects          

               

 Past Performance   $ 50 million  270  60 /            $410
million

 5 projects          

               

 Year One Performance              

 Achievement              
 Weighting   25%  25%  25%  25%          

 TOTAL Achievement               

               
     Total Score for Local Area:  =          
     Maximum Local Area Incentive  =          
               

     Local Area Component of Incentive Payment:  =          
         Total Incentive for Local Area =     

APPENDIX B

GUIDELINES FOR THE PAYMENT OF
PERFORMANCE INCENTIVE PAYMENTS

PRESCRIBED UNDER THE CORPORATION
ENTERPRISE AGREEMENT 1997.

These Guidelines apply equally to all Corporation Employees
and are intended to ensure that entitlements to incentive
payments are fair and equitable.

PERFORMANCE LINKED INCENTIVE PAYMENTS
The dollar value of these payments is determined in

accordance with the estimated Total Factor Productivity (TFP)
measurement for the 12 month period ending 30 June 1999.

The annual incentive payment comprises two components,
one for the achievement of Corporate performance targets and
the other for the achievement of local area targets.

Entitlement to the payments may be awarded to individuals
on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

Entitlement
• Employees engaged full time during the full term

of the Local Agreement are entitled to a full share
of the incentive payment earned.

• Employees engaged part time during the full term
of the Local Agreement shall be entitled to a share
of the incentive payment based upon time worked
in proportion to full time.

• Employees who start or finish during the term of
the Local Agreement shall be entitled to a share of
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the incentive payment based upon time worked in
proportion to full time.

• Employees absent from duty on—
• leave without pay
• parental leave
• seconded to external agency
• other reasons

shall have the period of absence deducted from serv-
ice over the term of the Local Agreement. Service
will only be deducted when the period of absence is
continuous and is in excess of 3 months.

Categories not entitled to incentive payments
• Corporation employees on contract as defined in

Clause 3: PARTIES BOUND.
• People working under a contract for service eg. an

agency
• Vacation (student) employees
• Employees of other organisations seconded in to the

Corporation *
* Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.

WATER CORPORATION CONSTRUCTION
BRANCH LOCAL AGREEMENT 1998.

No. AG 189 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 189 of 1998.

Water Corporation Construction Branch Local Agreement
1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The Aus-
tralian Liquor, Hospitality and Miscellaneous Workers’ Union,
Miscellaneous Workers’ Division, Western Australian Branch,
Ms J Van Den Herik on behalf of The Civil Service Associa-
tion of Western Australia Incorporated, Mr G Sturman on behalf
of The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch, and by consent, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Water Corporation Construction Branch Lo-
cal Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Construction Branch Local Agreement 1998 and is to be read
in conjunction with the Water Corporation Conditions Agree-
ment 1997 and the Water Corporation Pay and Allowances
Agreement 1997, which contains the other conditions of em-
ployment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCEDURE
CLAUSE 15 INCENTIVE DISTRIBUTION
CLAUSE 16 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement is an agreement made under Part VI B of

the Workplace Relations Act 1996 in respect of—
• the Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Division, WA Branch;
and

This Agreement is an agreement made under Section 41 of
the Industrial Relations Act 1979 in respect of—

• the Civil Service Association of Western Australia (Inc);
and

• the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Austral-
ian Branch; and

• the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Division, WA Branch
for classifications prescribed in Clause 1.3—Parties
Bound of the Water Corporation Pay and Allowances
Agreement 1997.

This Agreement applies to and binds the Corporation, all
persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Construction Branch during the operation
of this Agreement and also applies to and binds the following
organisations—

AUSTRALIAN LIQUOR HOSPITALITY AND MISCELLANEOUS WORK-
ERS UNION, MISCELLANEOUS DIVISION, WA BRANCH (ALHMWU)

CIVIL  SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC) (CSA)
AUTOMOTIVE, FOOD, METALS, ENGINEERING, PRINTING AND KIN-

DRED INDUSTRIES UNION OF WORKERS, WESTERN AUSTRALIAN

BRANCH (AMWU)
This Agreement will cover an estimated 94 employees at

the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered / certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
The term of this Agreement shall operate for I year , com-

mencing on July 1, 1998 until June 30, 1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Construction

Branch Local Agreement 1998.
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“Corporation”  means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“Branch Consultative Committee” is a Representative
Group of employee elected employees who together with the
Branch Manager and the Union Official meet to progress the
strategies. It consists of the Consultative Committee as de-
fined in the Construction Branch OSH manual at the time of
ratification of this Agreement together with additional em-
ployee representatives where required to progress particular
issues.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation Vision is to be recognised as an ex-

cellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch Mission is to—
Be a commercially competitive organisation completing
total quality construction contracts which exceed our cus-
tomers’ expectations while utilising safe work practices.

Our Branch Objectives are to—
• Be our customers first choice for civil construction serv-

ices.
• Be recognised as a progressive and innovative group.
• Provide quality assets which enhance the Water Corpo-

rations business performance.

(Key Result Areas Supported by these objectives—
Customer Service, Business Development, Superior Fi-
nancial Performance.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us, as a local area group
contributing to the total organisation and these factors and
values are central to the Branch’s objectives in how it goes
about meeting the challenges of a competitive environment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

Construction Branch to achieve a target contained in this clause, the parties shall confer to consider whether the measure and/or
target should be changed or deleted and whether the relative weightings should be reviewed.

Strategies for achieving the Performance Measures and Targets contained in this Clause are prescribed in Clause 11. Strategies.

Performance
Areas

Key Measures Past Performance Threshold Target
Year 1

Cap Long
Term
Target

Weigh-
ting

1.) Business
Development

Revenue per Employee 1997/98 Out-turn 1998/99
Budget

1998/99 Budget
plus $5,000

1998/99
Budget

plus
$8,000

1997/98
Out-turn
plus 20%

25

2.) Financial
Management

Gross Profit Margin $. 1997/98 Out-turn 1998/99
Budget

1998/99 Budget
plus $50,000

1998/99
Budget

plus
$100,000

10%
of Revenue

25

3.) Customer
Service

Project performance on at
least 75% of completed
projects.

85% customer survey by project
questions rated “Good or
Excellent”.

75% 80% 85% 90% 25

4.) Work Processes
and Practices

Work Safe Plan Audit
Results - Average overall
score

Audit Results of 35.4% 55% 60% 65% 75% 25

Note: Customer Service past performance result is from a 29% return of surveys of completed
projects, the proposed measure (threshold, target and cap) requires a survey return of 75% of
completed projects.

10.1 Performance Measures—Definitions
Revenue per Employee
Revenue is the income of the Branch during the measure-

ment period from both internal and external sources.
The number of employees is the average number of employ-

ees including Contract of Service employees over the
measurement period. This will equate to FTE’s shown in
HURMIS plus any other staff who worked full time for the
Branch during the period. (eg Graduates on loan from Infill
Sewerage)

The “revenue” is as reported in the Engineering & Contracts
Division monthly Business Performance Report (C-Pack).

Gross Profit Margin
Gross profit margin is the revenue as defined above less di-

rect expenses including Branch overheads.
The “gross profit” is as reported in the Engineering & Con-

tracts Division monthly Business Performance Report
(C-Pack).

Customer Service Project Performance
This is the performance of the Branch as measured by

Project Managers on the Construction Branch Customer

Satisfaction Questionnaire. The measure is: For those cri-
teria judged critical or important by the respondent, the
percentage for which the performance was good or excel-
lent. The Branch must measure at least 75% of projects
completed or extending beyond 4 months duration during
the measurement period.

Worksafe Plan Audit Results
This is the average of the scores for the 5 elements of the

Worksafe Plan, namely—
• management commitment
• policy plans and procedures
• consultation
• hazard identification, risk assessment and control
• training

Provided all elements have a score, equal to or greater than
50%.

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10.
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Strategy 1. Business Development
Aim—

Increase the gross annual revenue of the branch above
the approved budget by $5,000 per FTE employed in the
branch.

Actions—
• Move the Branch from a role of subcontractor to main

contractor on projects with significant mechanical and
electrical content or other major subcontract works
beyond the capacity of Construction Branch direct
labour.

• Increase Branch annual project capability through flex-
ible gang arrangements which enable Branch employees
to supervise a larger number of gangs consisting of a
lesser proportion of Construction Branch labour. The
training and higher duties will be monitored and re-
viewed through the Branch Consultative Committee on
a project by project basis.

• Influence Water Corporation Project Managers to award
contracts to Construction Branch through appropriate
marketing strategies

• Identify potential markets in the resource sector, land
development and major road works projects and imple-
ment appropriate marketing strategies for these markets.

Timeframe for Implementation—
• The Branch has tendered for Beenyup WWTP as the

main contractor. If the tender is successful this project
will occupy a significant proportion of the Branch’s la-
bour for much of the period of this Local Agreement.

• Identify and tender on similar projects both within and
outside the Water Corporation on an ongoing basis.

• Identify and train additional employees as supervisors
by December 1998. Negotiate flexible acting arrange-
ments through the Branch Consultative Committee by
December 1998. Implement arrangements as contracts
permit and employees are developed.

Strategy 2. Financial Management
Aim—

To achieve a business gross profit margin of $50,000 above
the agreed budget gross contribution during the term of
this Local Agreement.

Actions—
• Improve financial management of individual con-

tracts.
• Reduce costs such as private plant hire which are re-

lated to project duration, by the use of project based
incentives for early project completion.

• Reduce cost of consumable items on projects eg. gloves,
handcleaner, helmets, minor tools etc. without compro-
mising the legitimate use of such items.

• Minimise overheads by continual review of support
structure and costs.

• Ensure most cost effective means of carrying out all
work through the correct mix of direct labour and con-
tracted services.

Timeframe for Implementation
Following due consideration and agreement by the Branch

Consultative Committee,
• Introduce standard estimating and costing processes to

all projects by January 1999.
• Ensure SAP supports Branch estimating and costing re-

quirements by November 1998.
• Trial project based incentives on at least one project by

September 1998. Develop processes for introducing to
all appropriate projects by December 1998.

• Carry out a detail review of the provision of road resto-
ration and grano work on projects by October 1998.
Implement on projects where shown to be cost
efficiencies.

• Identify other areas to review, identify and implement
cost saving measures throughout the period of this agree-
ment.

Strategy. 3 Customer Service
Aim—

Improve customer satisfaction to the highest possible level
in order to maximise preferred supplier work.

Actions
• Carry out a customer survey at the completion of all

projects or at intervals of four months on long term
projects.

• Ensure customers’ critical expectations are understood
and communicated at project start up to all those in-
volved in the project.

• Assess surveys in the context of other project success
factors such as profit and determine specific and gen-
eral remedial or other action required to improve
customer satisfaction.

Timeframe for Implementation
• Follow up client Project Managers to increase return of

surveys to 80% by September 1998.
• Ensure project start up meetings with Project Engineer,

Supervisors, and all employees and support staff in-
volved on the project occur on 100% of projects by
August 1998, and that Customer Requirements is a
standard item on the agenda..

• Include customer feedback as a standing agenda item
on Toolbox, Project, Branch Lead Team, QMS Man-
agement Review and Branch Consultative Committee
meetings with action oriented minutes and close out of
actions. By December 1998.

Strategy 4 Work Processes and Practices
Aim

To achieve an average of 60% over all elements of the
Worksafe Plan in an audit of the Branch in June 1999.

Actions—
• Improve project planning for OSH.
• Implement already agreed strategy to address audit short-

comings and monitor progress and revise strategy as
appropriate.

Timeframe for Implementation—
• Ensure project start up meetings with Project Engineer,

Supervisors, and all employees and support staff in-
volved on the project occur on 100% of projects by
August 1998, and that planning for project safety is a
standard item on the agenda.

• Conduct regular audits of all relevant projects against
their project specific OSH Plans by November 1998.

• Develop and introduce improved processes for hazard
identification and control by March 1999.

• Develop and introduce improved processes for injury
management and rehabilitation by March 1999.

• Undertake formal Worksafe Plan audit in August 1998,
informal audit in March 1999 and formal audit in June
1999.

• Review the existing strategy following the audit in Au-
gust 1998 and produce a revised strategy by November
1998. Address key issues identified in informal audit by
April 1999.

CLAUSE 12—LOCAL ARRANGEMENTS
For the purpose of this agreement the following variations

apply to the Water Corporation Conditions Agreement 1997
and Water Corporation Pay and Allowances Agreement 1997.

1. Hours (Nine Day Fortnight)
This clause shall normally apply to work performed outside

the Metropolitan area; provided that where the parties agree
this clause shall apply to work within the Metropolitan area.

Subject to taking into account the interests of the customer,
the business and the employee, the ordinary hours of work
shall be 76 hours per fortnight worked over 9 days, Monday to
Friday. In such cases—

(a) Ordinary hours shall be 8.5 hours on 8 days with 1
day of 8 hours.

(b) Employees shall be granted 1 Rostered Day Off each
fortnight.
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(c) Employees shall be credited with time in lieu at sin-
gle time if required to work during normal hours on
a Rostered Day Off.

(d) Accrued time is to be taken at a time mutually agreed
between the employee and the Corporation; provided
where an employee’s accrued Rostered Days Off
exceed 5 days the Corporation may, with a minimum
of 2 weeks notice, direct the employee to clear no
less than 5 days.

(e) Credits for Rostered Days Off may be paid at single
time where mutually agreed between the employee
and the Corporation; provided that payment can only
apply where it is requested within 6 months of the
credit accruing.

 (f) Employees are entitled to 1 day in lieu if a Public
Holiday falls on a Rostered Day Off.

Provided that the 9 day fortnight shall continue to operate
unless, as a result of changed circumstances it is agreed by the
parties, or determined by the relevant industrial relations tri-
bunal, that it is no longer in the best interests of the customer
or the business or the employees.

2. Employees Paid in Accordance with Clause 2.2—Rates
of Pay Tables (B), (C) and (D) of the Water Corporation Pay
and Allowances Agreement 1997—

(i) An employee required by the Corporation to carry
out the duties and responsibilities of a higher level
job ranked at WIW Level 3 or C 10 and above shall
be paid the higher rate for the whole day or shift
during which such duties and skills are being exer-
cised. Provided that an employee so engaged for less
than 2 hours shall be paid for the time actually
worked.

(ii) These arrangements shall apply where an individual
is covering a position vacant as a result of such things
as sickness, annual leave, long service leave, special
leave, vacant because the normal occupant is in an-
other position on acting duty arrangements or a
position is temporarily created on a specific project
basis.

(iii) Where a position that is vacant and is required to be
covered by an employee that will receive a higher
rate than their permanent classification rate for an
extended period of time greater than 3 months, the
arrangement is to be reviewed by the Branch Con-
sultative Committee every 3 months and shall not
extend beyond 6 months without the agreement of
that committee.

(iv) An employee who proceeds on annual leave shall be
paid at the rate the employee has received for the
greatest portion of the calendar month prior to tak-
ing the leave.

(v) An employee who has been employed in one or more
positions each of which carries a higher rate than the
employee’s permanent classification rate for a con-
tinuous period of 12 months ending not earlier than
2 weeks before the day on which the employee com-
mences long service leave or is paid pro rata long
service leave in accordance with Clause 2.4 of the
Water Corporation Conditions Agreement 1997, the
rate which the employee has received for the great-
est portion of that 12 month period shall be the rate
at which the long service leave is paid.

CLAUSE 13—PERFORMANCE MONITORING
All performance data will be calculated based on the same

information sources and formula as the baseline data. De-
tailed working papers will be retained to substantiate all
reporting.

Where applicable employees of the local area will be indi-
vidually responsible for collecting and reporting performance
in accordance with the processes developed and agreed to by
the Branch Consultative Committee during the year.

The balanced “Local Area Results Report” will be updated
within ten days of the close of each quarter and posted on area
notice boards and site office notice boards.

All parties to this Agreement shall have access to a copy of
this Agreement and any document(s) relating to performance
monitoring.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6. Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE DISTRIBUTION
The incentive payment available to employees under the

provision of Clause 3.11 Lump Sum and Incentive Payments
of the Water Corporation Conditions Agreement 1997 and
awarded to this Local Area is to be distributed equally among
employees party to this Agreement in proportion to Ordinary
Hours worked as defined in the Water Corporation Conditions
Agreement 1997 during the term of this Agreement.

Entitlements—
• Employees engaged full time during the full term of the

Local Agreement are entitled to a full share of the in-
centive payment earned.

• Employees engaged part time during the full term of
the Local agreement shall be entitled to a share based
on ordinary hours worked in proportion to full time or-
dinary hours.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based on
ordinary hours worked proportional to full time ordi-
nary hours for the term of the Agreement.

• Employees absent from duty on
—leave without pay
—parental leave
—secondment to an external agency
—other reasons
shall have the period of absence deducted from service
over the time of the Local Agreement. Service will only
be deducted when the period of absence is continuous
and is in excess of three months.

Categories not entitled to incentive payments—
• Corporation people on contract as defined in Clause 3

Parties Bound.
• People working under a contract for service, eg. an

agency.
• Vacational (student) employees.
• Employees of other organisations seconded into the Cor-

poration.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation.
..Signed........................................................
Acting Chief Executive Officer
Dated: 22/7/98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.
...Signed..............................................Common Seal
General Secretary
Dated: 23/7/98
Signed for and on behalf of the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

..Signed............................................... Common Seal
Dated: 24/7/98
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

...Signed.............................................. Common Seal
Dated: 16/9/98
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WATER CORPORATION CONTRACTS AND LAND
MANAGEMENT SERVICES BRANCH LOCAL

AGREEMENT 1998.
No. AG 213 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 213 of 1998.

Water Corporation Contracts and Land Management
Services Branch Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Contracts and Land Man-
agement Services Branch Local Agreement 1998 in the
terms of the following schedule be registered on the 29th
day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Contracts and Land

Management Services Branch Local Agreement 1998 and is
to be read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and
Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 15 INCENTIVE DISTRIBUTION
CLAUSE 16 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Corporation’s Contracts and Land Management Branch
during the operation of this Agreement and also applies to and
binds the following organisation—

Civil Service Association of Western Australia (Inc)
(CSA)

This Agreement will cover an estimated 30 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered / certified agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement
1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from July 1, 1998 until June

30, 1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Contracts

and Land Management Services Branch Local Agreement
1998.

“Corporation” means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch Mission is to—
Provide professional consultancy services, quality sys-
tems and commercial expertise in the Procurement,
Contracts and Property Disciplines, by exceeding our
customers expectations while minimising the Corpora-
tion’s Business risk.

Our Branch Objectives are to —
• respond to customers’ requirements within agreed

time frames;
• maximise and protect the interests and assets of the

Corporation;
• support the Corporation’s vision to continually de-

velop our relationships with contractors and
suppliers;

• continually review and refine processes to ensure
maximum efficiency;

• manage commercial properties efficiently to achieve
maximum return; and

• ensure the Corporation uses quality products which
will help reduce inventory costs, standardise prod-
ucts, provide value for money and streamline the
purchasing process.

(Key Result Areas Supported: Customer Service, Business
Development and Superior Financial Performance).

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been

identified for the Water Corporation and each of its
component parts—

• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.
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Our Corporate Values are—
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity

• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive
environment. They are also important to us as a Local Area
contributing to the total organisation.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

Contracts and Land Management Services Branch to achieve a target contained in this clause, the parties shall confer to consider
whether the measure and/or target should be changed or deleted and whether the relative weightings should be reviewed.

Strategies for achieving the Performance Measures and Targets contained in this Clause are prescribed in Clause 11, Strategies.

 
 Performance Areas

 

 
 Key Measures

 

 
 Past Performance

 
 Threshold

 
 Target

 

 
 Cap

 
L/Term Target

 
 Weighting

 1.) Commercial Performance
(Procurement)
 
 

 Implementation of Period
Supply Contracts

 5 renewed Period Supply
Contracts awarded by
Procurement section in 12 months

 8          16  20  All identifiable
items on
Contracts

 25

 2.) Work Processes
 (Contract Development &
Review)

 Improve the Turnaround Times
for Commercial Vets to within 3
working days and Award
Administration to within 4.5
working days

 Commercial Vets - 29 %
Award Administration - 77%
 Average - 53%

 Ave 70 %  Ave 80 %  Ave 85 %  Ave 90 %  25

 3.) Customer Satisfaction
(Land & Property)

 Improvement in meeting
Turnaround Times for issue of
instructions to solicitors from
time required action confirmed

 Turnaround Time within 5
working days - 60% of actionable
items.

 65%        70%  80%  85%  10

 4.) Business Development
Process Management
(Contract Management)

 Complete Contract Audits of
Outsourced, Supply and
Strategic Contracts

 9 contracts audited in 1997
calendar year

 19         22  24   25
 
 

 5.) Commercial Performance
(Branch Financial)
 

 Expenditure as a % of approved
budget for non-CSUs

 99.33% of  budget in 96/97
financial year

 100%      99%  98%  97%  15

CLAUSE 11—STRATEGIES
The Branch is committed to the following strategies for

improving its performance in those areas in which current
performance is below the agreed target levels.

Strategy 1. Commercial Performance (Procurement)
Aim—

All identified items to be on Period Supply Contracts.
Actions—

• To streamline the Supply Contract Tender Process
by reviewing current procedures and developing new
procedures where necessary.

• Supply Officers to identify and allocate all associ-
ated IINs under a common Tender Group.

• Update Technical Specifications to comply with the
latest Australian and AWAQAN standards.

Timeframe for implementation—
• Review processes to streamline the Supply Contract

Tender Process by the 1st August 1998.
• To have current tender groups identified by 1st Au-

gust 1998 and the associated IINs to be monitored
on an ongoing basis.

• Update Technical Specifications on an ongoing ba-
sis in anticipation of Period Supply Contracts being
implemented.

Strategy 2. Work Processes (Contract Development &
Review)

Aim—
Improve turnaround times for Commercial Vetts and
Award Administration undertaken.

Actions—
• Review system to ensure files are promptly regis-

tered and passed on to Manager for allocation.
• Where practicable Manager will ensure that Com-

mercial Vetts are undertaken by the same Contract
Consultant who initially prepared the tender docu-
ments.

• Access database to be utilised by Manager to im-
prove monitoring of workload.

• Significant delays to be promptly referred to Man-
ager to enable workload to be re-prioritised or
re-allocated to alternative Contracts Consultant.

• Develop and implement use of standard letters,
memos, forms etc. by section.

Timeframe for implementation—
• Access database to be used in the monitoring of per-

formance will be fully functional by the 31st July
1998.

• Standard format of letters, memos, forms etc. to be
reviewed and in use by 31st July 1998.

Strategy 3. Customer Satisfaction (Land and Property)
Aim—

Increase customer satisfaction by improving turnaround
times for legal documentation.

Actions—
Draft work procedures for inclusion in a Work Schedul-
ing System.

Timeframe for implementation—
Work Scheduling System to be implemented by 31st July
1998, a spreadsheet will be used in the interim until Work
Scheduling System is operational.

Strategy 4. Business Development/Process Management
(Contract Management)

Aim—
Increase number of audits undertaken and completed on
time.

Actions—
• Forward planning and identification of audits to be

undertaken.
• Identification of resources to monitor audits.
• Standardise the methodology and common proce-

dures to conduct audits for the introduction of
templates.

• Templates to be written for specific audits
• Staff training in the methodology and procedure of

auditing.
Timeframe for implementation—

• Identification of resources to monitor audits to be
finalised by 1st August 1998.

• Standardisation of methodology and procedures by
1st September 1998.

• Templates to be written by 1st September 1998.
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• Staff training and continuous improvement sessions
on an ongoing basis.

Strategy 5. Commercial Performance (Branch Financial)
Aim—

Section managers of non-CSUs to effectively and effi-
ciently manage and operate their areas below agreed
section budgets.

Actions—
• Implement Variance Reporting tool to identify and

highlight areas which vary significantly from the
budget.

• To provide timely and accurate expenditure reports
to the respective Section Managers.

• Service Level Agreements to be established with re-
spective Contract Managers prior to requesting work
to be carried out on their behalf.

Timeframe for implementation—
• Variance Reporting Tool implemented by 31st Au-

gust 1998.
• Expenditure reports to be distributed to the Section

Managers 2 working days after the close of General
Ledger.

CLAUSE 12—LOCAL ARRANGEMENTS
In accordance with the Water Corporation Conditions

Agreement 1997.

CLAUSE 13—PERFORMANCE MONITORING
Performance against the targets set out in Clause 10 shall be

reviewed quarterly by the Local Agreement Reference Group.
Reports on performance against targets will be provided by
the Contracts and Land Management Reference Group.

All performance data will be calculated based on the same
information sources and formulas as the baseline data. Detailed
working papers will be retained to substantiate all reporting.
All parties to this Agreement shall have access to a copy of
this Agreement and any document(s) relating to performance
monitoring.

Where applicable, employees of the local area will be
individually responsible for collecting and reporting
performance in accordance with the process developed and
agreed to by the Local Area Reference Group during the year.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6 Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE DISTRIBUTION
The incentive payment available to employees under the

provisions of Clause 3.11 Lump Sum and Incentive Payments
of the Water Corporation Conditions Agreement 1997 and
awarded to this Local Area is to be distributed equally between
employees party to this Agreement in proportion to Ordinary
Hours ,as defined in the Water Corporation Conditions
Agreement 1997, worked during the term of this Agreement.

Entitled employees to incentive payments—
• Employees engaged full-time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on ordinary hours worked proportional to full time
ordinary hours.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based
on ordinary hours worked proportional to full time
ordinary hours for the term of the Agreement..

• Employees absent from duty on—
• leave without pay
• parental leave
• seconded to external agency
• other reason

shall have the period of absence deducted from service over
the term of the Local Agreement. Service will only be deducted
when the period of absence is continuous and is in excess of 3
months.

Categories not entitled to incentive payments—
• Corporation employees on contract as defined in

Clause 3 Parties Bound.
• People working under a contract for service, eg an

agency.
• Vacational (student) employees.
• Employees of other organisations seconded into the

Corporation.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation.
.......................Signed.......................
Acting Chief Executive Officer
Dated: 22/7/98

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated.

.......................Signed....................... Common Seal
General Secretary
Dated: 23/7/98

WATER CORPORATION CORPORATE AFFAIRS
BRANCH LOCAL AGREEMENT 1998.

No. AG 197 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 197 of 1998.

Water Corporation Corporate Affairs Branch Local
Agreement 1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Corporate Affairs Branch
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Corporate Affairs Branch Local Agreement 1998, and is to be
read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and Allow-
ances Agreement 1997, which contains the other conditions of
employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2  ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
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CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCEDURE
CLAUSE 14 INCENTIVE DISTRIBUTION
CLAUSE 15 SIGNATORIES

APPENDIX A: LOCAL AREA RESULTS REPORT
APPENDIX B:

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Corporate Affairs Branch during the opera-
tion of this Agreement and also applies to and binds the
following organisations—

CIVIL  SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC) (CSA)
This Agreement will cover an estimated 6 employees at the

date of registration.

CLAUSE 4 —PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from 1 July 1998 until 30 June

1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Corporate Af-

fairs Branch Local Agreement 1998.

“Corporation”  means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch mission is to provide high quality communica-
tion services to our customers.

Our Branch objectives are to—
• gain recognition for the corporation as an excellent,

customer-oriented service organisation
• promote the Corporation’s image as a world-class man-

ager of water and wastewater services
• gain recognition and acceptance of the Corporation’s

need to operate commercially
• have the Corporation recognised as a member of the

Western Australian business community
• promote the Corporation’s image as an environmentally-

conscious organisation
• ensure staff communications are informative, timely and

relevant and contribute to high morale within the Cor-
poration

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation.

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment.

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

Corporate Affairs Branch to achieve a target contained in this clause, the parties shall confer to consider whether the measure and/
or target should be changed or deleted and whether the relative weightings should be reviewed. Strategies for achieving the
Performance Measures and Targets contained in this clause are prescribed in Clause 11: Strategies.

 
 Performance Areas

 

 
 Key Measures

 

 
 Threshold

 
 Target

 
 Cap

 

 
 Weighting

 Financial  Cost of providing Branch’s
services

 100%  98.5%  97.5%  25%

 Core Business -
 Internal Customer Satisfaction

Survey

 Bi-annual survey  78.88%  81%  83%  25%

 Core Business -
 Increase number of
 Waterwise Schools

 Number Of Schools  5  10  12  25%

 Core Business -
 Increase favourable media

coverage

 Monitor media clippings monthly  25  50  55  25%
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CLAUSE 11—STRATEGIES

The following strategies support the Performance Measures
and Targets prescribed in Clause 10.

Performance Area Strategies

Financial • regular and progressive reports on each person’s expenditure
• increase competition among consultants - increase choice

available
• re-charge regions/projects for incurred expenses

Internal Customer Satisfaction • regular meetings with key managers
• bi-annual questionnaire reviewing progress to be distributed to

senior managers

Increase number of Waterwise
schools

• conduct in-service sessions with school staff and at district
education professional

• development days and environmental seminars
• increase promotion through the Waterwise schools newsletter
• use media to promote interest in Waterwise schools program

Increase feature articles • regular meetings with key journalists to suggest topics
• engage contract writer to seek out stories within Corporation once

a month
• promote articles in mainstream media and specialist journals

CLAUSE 12—PERFORMANCE MONITORING

Performance will be monitored monthly and distributed to
all employees as part of the Branch reporting process. This
information shall also be forwarded to all unions party to this
Agreement. All employees will contribute to data collection
as required. All parties to this Agreement shall have access to
a copy of this Agreement and any documentation relating to
performance monitoring.

A pro forma for reporting results at the conclusion of this
Agreement is included in Appendix A.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6.

CLAUSE 14—INCENTIVE DISTRIBUTION
Employees are entitled to a share of an incentive payment

according to Clause 3.11 LUMP SUM AND INCENTIVE
PAYMENTS of the Water Corporation Conditions Agreement,
1997. The incentive payment available will be distributed
equally as a flat dollar amount amongst all employees covered
by the Agreement. A proportion of the incentive payment shall
be distributed for employees engaged part time or who start
and finish during the term of the Agreement, according to guide-
lines contained in Appendix B.

CLAUSE 15 —SIGNATORIES
Signed for and on behalf of the Water Corporation.

....Signed..........................................................
Acting Chief Executive Officer
Dated: 22/7/98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.
...Signed..................................................Common Seal
Dated: 23/7/98

Appendix A: Local Area Results Report
       

   Local Performance Measures    Corporate Performance Measures
              
   Cost of

Providing
Branch’s
Services

 Internal
Customer

Satisfaction
Survey

 Number of
Waterwise

schools

 Media coverage
(written)

      Customer
Excellence

 Financial.
Perform.

 Business Develop  Environment

              

              
 Cap  110%  97.5%  83%  12  55         

 Year One Target  100%  98.5%  81%  10  50         

 Threshold  0%  100%  78.88%  5  25         
              

 Past Performance              

              

 Year One Performance             

 Achievement             
 Weighting   25%  25%  25%  25%         

 TOTAL Achievement              

     Total Score for Local Area: =         
     Maximum Local Area Incentive =         
              

     Local Area Component of Incentive Payment:  =         
         Total Incentive for Local Area =     

APPENDIX B—
GUIDELINES FOR THE PAYMENT OF

PERFORMANCE INCENTIVE PAYMENTS
PRESCRIBED UNDER THE CORPORATION

ENTERPRISE AGREEMENT 1997.
These Guidelines apply equally to all Corporation Employ-

ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

PERFORMANCE LINKED INCENTIVE PAYMENTS
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for the 12 month period ending 30 June 1999.

The annual incentive payment comprises two components,
one for the achievement of Corporate performance targets and
the other for the achievement of local area targets.

Entitlement to the payments may be awarded to individuals
on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

Entitlement
• Employees engaged full time during the full term of the

Local Agreement are entitled to a full share of the in-
centive payment earned.

• Employees engaged part time during the full term of the
Local Agreement shall be entitled to a share of the in-
centive payment based upon time worked in proportion
to full time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share of the in-
centive payment based upon time worked in proportion
to full time.

• Employees absent from duty on :
• leave without pay
• parental leave
• seconded to external agency
• other reasons

shall have the period of absence deducted from service
over the term of the Local Agreement. Service will only
be deducted when the period of absence is continuous
and is in excess of 3 months.
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Categories not entitled to incentive payments
• Corporation employees on contract as defined in Clause

3: PARTIES BOUND.
• People working under a contract for service eg. an

agency
• Vacation (student) employees
• Employees of other organisations seconded in to the

Corporation *
* Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.

WATER CORPORATION CORPORATE
INFORMATION SUPPORT BRANCH LOCAL

AGREEMENT 1998.
No. AG 198 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 198 of 1998.

Water Corporation Corporate Information Support Branch
Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Corporate Information
Support Branch Local Agreement 1998 in the terms of
the following schedule be registered on the 29th day of
October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Corporate Information Support Branch Local Agreement 1998,
and is to be read in conjunction with the Water Corporation
Conditions Agreement 1997 and the Water Corporation Pay
and Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREE-

MENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES

AND TARGETS
CLAUSE 11 STRATEGIES

CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 14 INCENTIVE DISTRIBUTION
CLAUSE 15 SIGNATORIES
APPENDIX A GUIDELINES ON INCENTIVE

DISTRIBUTION
APPENDIX B LOCAL AREA RESULTS REPORT

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Corporation’s Corporate Information Support Branch
during the operation of this Agreement and also applies to and
binds the following organisations—

Civil Service Association of Western Australia (Inc)
(CSA)

This Agreement will cover an estimated 23 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any
variations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Corporate

Information Support Branch Local Agreement 1998.
“Corporation” means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“GECITS” means General Electric Capital Information

Technology Solutions.
“CISB” means Corporate Information Support Branch.
“ISU” means Internal Service Unit
“IT”means Information Technology
“CWP” means the Capital Works Program.
“SOE” means standard operating environment.
“SAP” means Systems and Applications Products.
“WaterNet” means Water Corporation Intranet
“GE” means General Electric also known as GECITS

see above definition
“CIMS” means Corporate Information Management

Strategy
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“ISS” means Information Support Services
“Priority One Enquiries” includes correspondence pre-

pared by employees in response to enquiries (either written
or verbal) from the Minister, the Managing Director, the
Chairman and the Board Directors, the State Ombuds-
man and Office of Water Regulation and information
prepared in response to Briefing Note requests, Parlia-
mentary Questions and Cabinet Comment Sheets.

“Priority Two Enquiries” are actions required by the
Managing Director or General Manager which do not fit into
the Priority One category eg (Board papers, responses in the
General Manager’s name).

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch Mission is to—
Contribute to the achievement of the Water Corporation’s
strategic business objectives by ensuring the provision of
high quality information support to both the corporation
and its customers.

Our Branch Objectives are to —
• Satisfy the needs of our customers & stakeholders.
• Strive for excellence.
• Work to further strengthen our partnerships with ex-

ternal service providers.

• Encourage & foster teamwork throughout the branch
(Key Result Area Supported by these objectives: Superior

Financial Performance)

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been

identified for the Water Corporation and each of its
component parts—

• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
•· Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive
environment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
 

 Performance Areas
 

 
 Key Measures

 

 
 Frequency

 
 Past Performance

 
 Thres-
hold

 
 Target

 

 
 Cap

 
 Weight-

ing
 
 1.  Customer Satisfaction
 

 GECITS Customer Satisfaction
Survey

 Survey is issued
quarterly.  Final result
will be average of whole
year.

 2nd quarter 1997/98 78%  
 70%

 
 80%

 
 85%

 
 18%

 
 2.  Library & Records Service
      Performance
 

 Library customer satisfaction
survey – percentage of ratings
“Very Satisfied”.
 (Average of rating areas taken)

 Average over year.
 Quarterly surveys.

 June 1997 survey result: 39% “Very
Satisfied” (note that 88% were
“satisfied” and above)

 
 39%

 
 42%

 
 45%

 
 18%

 
 3.  Budget Management
 

 
 CISB Operational Budget – (For
budget lines specified in
baseline data). Not ISU budget.

 Monitored monthly.
 Average over year.

 Result for the 1996/1997 Financial
year was 98.5%

 
 

 100%

 
 

 99%

 
 

 98%

 
 

 18%

 
 4.  ISU Management
 

 
 ISU Financial Management
 ( (Revenue - Cost)/Cost)x 100

 Monitored monthly,
average over year

 February 1998 result 1.4 %  
 +/- 5%

 
 +/- 2%

 
 +/- 1%

 
 18%

 
 5.  Program Management
 

 
 Information Technology
Program Budget

 Progress measured
incrementally each
month.
 Final result at end of
year.

 
 Result for 1996/97 financial year was
101% (based on CWP 9/7/97)
 

 
 

 105%

 
 

 100%

 
 

 95%

 
 

 18%

 
 6.  Customer Response
 
 

 
 Response to Priority One &
Two Enquiries, % responded to
on time.

 
 Continuous, review
every 3 months. Average
taken at end of year.

 1997/98 Year to date CISB has 93%
on time response to priority one and
two enquiries. Numbers are around
30 per year

 
 90%

 
 95%

 
 100%

 
 10%

In the event of a change of circumstances which is likely to have a significant negative or positive impact on the ability of the Corporate Information Support Branch
to achieve a target contained in this clause, the parties shall confer to consider whether the measure and/ or target should be changed or deleted and whether the relative
weightings should be reviewed.

Strategies for achieving the Performance Measures and Targets contained in this clause are prescribed in Clause 11 – Strategies.

CLAUSE 11—STRATEGIES

The Local Area is committed to the following strategies for
achieving performance targets. The following strategies support
the Performance Measures and Targets prescribed in Clause
10 – Performance Measures and Targets.

Strategy 1.—Customer Satisfaction

Aim: Maintain customer satisfaction survey results of 80%
satisfaction during a year when significant changes to the IT
environment are taking place, including SOE rollout and SAP
implementation.

Description of the change/s to be implemented.

• Implement pro-active communications process be-
tween CISB, GECITS and customers.

• Introduce process for recording & dealing with cus-
tomer issues & feedback between surveys.

• Introduce account management strategy for key cus-
tomers.

Major steps in introducing change.
• Work with GECITS to devise a new process for pro-

active communications. The resulting process will
advise customers of the status of requests submitted
to CISB or GE. Key processes will be agreed and
will include those related to equipment requests, soft-
ware requests, and project initiation activities.

• Identify method by which customer issues can be
tracked on an ongoing basis between surveys. Im-
plement process to resolve issues raised in a timely
fashion.

• Define account management process as part of Cli-
ent Services role.

Timeframe for implementation

• Pro-active communications process to be imple-
mented by 30 September 1998

• Ongoing issues monitoring to be implemented by 31
October 1998



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 473978 W.A.I.G.

• Account Management to be in place for key custom-
ers by 31 October 1998

Strategy 2.—Library and Records Service Performance
Aim: Improve library survey results for “Very Satisfied”

category from 39% to 45%. (Note: satisfaction rate for June
97 was 88% including “satisfied” and “very satisfied”)

Description of the change/s to be implemented.
• Implement a program of Customer Service training

for library staff
• Implement a program of Library Technology train-

ing for library staff
• Improve accuracy and ease of access to library

catalog.
Major steps in introducing change.

• Staff Training—identify courses/training materials
and schedule the training program.

• Library catalog accuracy & access—
• Perform stocktake
• Determine if catalog can be made available on the

WaterNet, and implement if so.
Timeframe for implementation

• Staff training program plan complete and in place
by 31 July 1998 Stocktake complete by 31 August
1998

• Feasibility of putting Catalog on Waternet determine
by 31 August 1998

• Plan for implementation of catalog on Waternet, if
feasible, by 30 September 1998

• Implementation of catalog on Waternet, if feasible,
by planned date.

Strategy 3.—Budget Management
Aim: Actively manage the CISB spending to be 2% below

budget on agreed budget lines.
Description of the change/s to be implemented.

• Introduce process to manage unbudgeted expendi-
ture

• Set targets for major cost drivers for the branch
Major steps in introducing change.

• Identify historical sources of unbudgeted expendi-
ture, and develop required process.

• Identify major cost drivers and explore opportuni-
ties for reducing expenditure for those drivers. Then
set reduced targets for those key areas of expendi-
ture, and put in place required action plan.

Timeframe for implementation
• Unbudgeted expenditure process in place by 31 July

1998.
• Process to identify opportunities to reduce expendi-

ture implemented by 31 August 1998.
Strategy 4.—Internal Service Unit Management
Aim: To anticipate and manage changes to the Water

Corporation demand for ISU services so that the IT revenue is
within 2% of cost (budget).

Description of the change/s to be implemented.
• Improve forecasting of cost trends
• Set targets for major cost drivers for the ISU budget

Major steps in introducing change.
• Examine historical cost trends, and major planned

system implementations, and incorporate this in the
process for forecasting.

• Identify major cost drivers and explore opportuni-
ties for reducing expenditure for those drivers. Then
set reduced targets for those key areas of expendi-
ture, and put in place required action plan.

Timeframe for implementation
• Forecasting process documented & in place by 31

July 1998.
• Process to identify opportunities to reduce expendi-

ture implemented by 31 August 1998.
Strategy 5.—Program Management
Aim: To improve key IT planning and management processes

so as to deliver the agreed IT Program on budget.

Description of the change/s to be implemented.
• Improve/streamline justification of projects, there-

fore improving planning according to business
justification and increasing efficiency in producing
business cases.

• Build a better working relationship with IT Project
Managers & improve their skills. This will facilitate
effective project management.

• Increase the Water Corporation understanding of
Water Corporation data, processes and systems. This
will facilitate both well planned individual projects,
and a well constructed IT Plan (CIMS). The result
will be a more stable IT Program with better defined
projects with a reduced risk of overrun.

 Major steps in introducing change.
• Implement a Business Case Standard & Guideline

for use by CISB and IT Project Managers.
• Develop a guidance pack for new Project Managers

which covers recommended Project Management
training, and an overview relevant processes for CISB
Business Services, Information Projects and Infor-
mation Services (ISS Contract).

• Implement Corporate Metadata project.
Timeframe for implementation

• Business Case standard in place by 31 August 1998
• Project Manager guidance pack created by 30 Sep-

tember 1998
• Corporate Metadata feasibility study complete by 31

December 1998
• Corporate Metadata implemented & available by 31

May 1999
Strategy 6.—Customer Response
Aim: To ensure we can reliably respond to Priority One/

Two enquiries within required timeframe.
Description of the change/s to be implemented.

• Put a monitoring system in place within CISB for
Priority One/Two enquiries

• Implement standards & content requirements, and
CISB process for response.

Major steps in introducing change.
• Put a monitoring system in place for Priority One/

Two enquiries
• Develop standards for response, including layout and

content requirements, and a branch process for re-
sponse.

Timeframe for implementation
• Monitoring system in place by 31 July 1998.
• Standard & process n place by 31 July 1998

CLAUSE 12—PERFORMANCE MONITORING
All performance data will be calculated using the same

information sources and methodology as per the baseline data.
The background data will be retained to substantiate the
calculations.

The frequency of each measure is also stated in the supporting
baseline information. The lowest frequency is quarterly.

Responsibility for collecting and reporting performance on
the various measures will be performed by or delegated by the
following members of the local area—

• GE Customer Satisfaction Survey: Manager, Infor-
mation Services

• Library Customer Satisfaction Survey: Information
Resource Co-ordinator

• CISB Operational Budget: Manager, Business Serv-
ices

• ISU Financial Management: Manager, Information
Services

• IT Program Budget: Manager Information Projects
• Response to priority one & two enquiries: CISB

Branch Manager
The CISB Business Administrator will keep a list of who is

currently responsible for each measure.
The Local Area Results Report attached at Appendix B will

be updated by the CISB Business Administrator within 10 days
of the close of each month and will be made available to all
members of the local area.
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The supporting data for each month will be collected and
filed by the CISB Business Administrator each month.

A copy of the Agreement and all documentation regarding
performance shall be made available to employees and union
parties.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6 Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE PAYMENTS &
DISTRIBUTION

(A) The total Water Corporation Incentive Pool is deter-
mined by the methodology prescribed in Clause 3.11
Lump Sum and Incentives Payments of the Water
Corporation Conditions Agreement 1997.

(B) Employees share of the Incentive Pool provided for
in paragraph A) is subject to the achievement of tar-
gets prescribed in Clause 10 Performance Measures
and Targets and Clause 11 Strategies, of this Agree-
ment.

(C) The incentive payments will be distributed so that
each member of staff is allocated the same amount
after the marginal tax rate appropriate to their Water
Corporation salary is taken into account. Incentive
payments cannot be distributed in advance of the fi-
nal calculations for each financial year. The
guidelines attached at Appendix A will be applied
where employees are engaged part time or who start
and finish during the term of the Agreement.

CLAUSE 15—SIGNATORIES

.......................signed.......................
Acting Chief Executive Officer, Water Corporation
Dated: 22/7/98
.......................signed.......................Common Seal
General Secretary
Civil Service Association of Western Australia
Incorporated.
Dated: 23/7/98

APPENDIX A
GUIDELINES FOR THE PAYMENT OF

PERFORMANCE INCENTIVE PAYMENTS
PRESCRIBED UNDER THE CORPORATION

CONDITIONS AGREEMENT 1997
These Guidelines apply equally to all Corporation Employ-

ees and are intended to ensure that entitlement to incentive
payments are fair and equitable.

Application of these Guidelines is not mandatory, as Local
Agreements may provide for different arrangements for enti-
tlements to the incentive payments.

PERFORMANCE LINKED INCENTIVE PAYMENTS
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for two 12 month periods ending 30 June 1999
and 30 June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate Targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individu-
als on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

ENTITLEMENT
• Employeed engaged full-time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees who start or finish during the term of a
Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees absent from duty on—
• leave without pay
• parental leave
• seconded to external agency

shall have the period of absence deducted from service over
the term of the Local Agreement. Service will only be deducted
when the period of absence is continuous and is in excess of 3
months.

Categories not entitled to incentive payments—
• Corporation employees on contract as defined in

Clause 3 Parties Bound.
• People working under a contract for service, e.g. an

agency.
• Vacational (student) employees
• Employees of other organisations seconded into the

Corporation. *
* Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.

Local Area Results Report

Local Performance Measures Corporate Performance Measures

Customer
Excellence

Financial.
Perform.

Business
Develop

Environ-
ment

GE Customer
Satisfaction

Library Customer
Satisfaction

CISB Budget
Management

ISU Financial
Mgmt

IT Program
Mgmt

Response to
Priority ½
Requests

Long Term Target

Cap 85% 45% 98% +/-1% 95% 100%

Year One Target 80% 42% 99% +/-2% 100% 95%

Threshold 70% 39% 100% +/-5% 105% 90%

Past Performance 78% 39% 98.5% 1.4% 101% 93%

Year One Performance

Achievement
Weighting 18% 18% 18% 18% 18% 10%

TOTAL Achievement

Total Score for Local Area: =
Maximum Local Area Incentive =

Local Area Component of Incentive Payment: =

Total Incentive for Local Area =
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WATER CORPORATION CUSTOMER CENTRE
CUSTOMER SERVICES DIVISION LOCAL

AGREEMENT 1998.
No. AG 210 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Water Corporation

and
The Civil Service Association of Western Australia

Incorporated.
No. AG 210 of 1998.

Water Corporation Customer Centre Customer Services
Division Local Agreement 1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Customer Centre Cus-
tomer Services Division Local Agreement 1998 in the
terms of the following schedule be registered on the 29th
day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.
CLAUSE 1—TITLE

This Agreement shall be known as the Water (Customer
Centre, Customer Services Division) Local Agreement 1998,
and is to be read in conjunction with the Water Corporation
Conditions Agreement 1997 and the Water Corporation Pay
and Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCEDURE
CLAUSE 15 INCENTIVE DISTRIBUTION
CLAUSE 16 SIGNATORIES

APPENDIX A BUSINESS DEVELOPMENT INDEX
FOR CUSTOMER CENTRE

APPENDIX B CALCULATION OF LOADINGS FOR 12
HOUR SHIFT—CALL CENTRE

 CLAUSE 3—PARTIES BOUND
This Agreement is an agreement made under Section 41 of

the Industrial Relations Act 1979 in respect of—
• the Civil Service Association of Western Australia In-

corporated, and
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s (Customer Centre, Customer Services
Division) during the operation of this Agreement and also
applies to and binds the following organisations—

CIVIL  SERVICE ASSOCIATION OF WESTERN

AUSTRALIA INCORPORATED (CSA)

This Agreement will cover an estimated 200
employees at the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from 1 July 1998 until 30 June

1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation (Customer Cen-

tre, Customer Services Division) Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

The Customer Centre’s Vision is to be recognised internally
and externally as a world class Customer Centre, projecting
the Corporation into the community and business market as
an excellent service provider.

The Customer Centre’s Purpose Statement is to provide the
key point of contact and resolution for customers with the
Corporation, and to contribute to the Corporation’s profit-
ability and sustained growth by the effective management of
retail customer sales, billing and payment services.

The Customer Centre’s Objectives are to—
• Achieve World Class operation status
• Key driver of cultural change and customer focus
• Adopt Best Practice approach
• Promote business growth and profitability
• Integrate and utilise new technology to achieve process

improvement and competitive advantage
• Achieve preferred employer status

Key Result Areas Supported by these objectives: Excellence
in Customer Service, Business Development and Growth,
Superior Financial Performance and the Key Support Areas
of People and Information

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive
environment.
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CLAUSE 10—PERFORMANCE MEASURES AND TARGETS

Performance Areas Key Measures Past
Performance

Threshold Target Cap Weight

1. CUSTOMER
SERVICE

 Percentage above baseline to be determined by
Customer Contact Survey conducted in May 1998
by Market Equity, and every 3 months thereafter.

 Current
erformance –
Survey of
Customer
Contacts in May
1998

Baseline
score as at
May 1998

Baseline +
X% (See
Note 1(a)
below)

 Baseline
+ Y%
(See Note
1(b)
below)

 20%

2. FINANCIAL
 Performance against Operating and Support
Budget

 Baseline
(budget) to be
finalised

100% 100%  99%  2
0
%

3. FINANCIAL
 Percentage decrease in over counter payments.  Current

performance =
69% (to be
confirmed )

1%
reduction

2%
reduction

 3%
reduction

 10%

4. BUSINESS
DEVELOPMENT

 Business Development Index:
 A 5 step weighted process whereby the more effort
expended in developing new business, the higher
score achieved.  The highest weighting is
attributed to the generation of revenue.  All parts
of the index will be audited.

 Nil
70 points on
index

100
points on
index

 110
points on
index

 20%

5. QUALITY
MANAGEMENT SYSTEM

 Internal Certification to AS/NZS/ISO 9002 for
Account Services, Collections & Call Centre
Services.

 Nil By 30/6/99 By
31/3/99

 By
31/12/98

 2
0
%

6. OCCUPATIONAL
HEALTH AND SAFETY

Achievement  in safety management measured
against the WorkSafe model

60% by
30/6/99

65% by
30/6/99

70% by
30/6/99

10%

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Customer Centre, Customer Services Division to achieve
a target contained in this clause, the parties shall confer to
consider whether the measure and/or target should be changed
or deleted and whether the relative weightings should be re-
viewed.

Strategies for achieving the Performance Measures and Tar-
gets contained in this clause are prescribed in Clause 11,
Strategies

Notes on Performance Measures—
1. Customer Service

(a) Target:
Baseline plus 7% (if baseline is ≤ 60)
Baseline plus 6% (if baseline is 61 to 70)
Baseline plus 5% (if baseline is 71 to 80)
Baseline plus 3% (if baseline is 81 to 90)
Baseline plus 1% (if baseline is > 90)

(b) Cap:
Baseline plus 8% (if baseline is ≤ 60)
Baseline plus 7% (if baseline is 61 to 70)
Baseline plus 6% (if baseline is 71 to 80)
Baseline plus 4% (if baseline is 81 to 90)
Baseline plus 1% (if baseline is > 90)

2. Financial: (Performance against operating budget)
 Included in this measure is—

• The net effect of any new (non-regulated) revenue
Excluded from this measure are—

• Initiatives, cost of accounting practices imposed on
the region and not allowed for in the approved budget
(ie outside the control of the Centre)

• Costs attributed to significant abnormal or unfore-
seen major incidents of an operational nature, such
as failure of a major asset

• Expenditure on power and alarm lines
All exclusions are to be determined at the end of the period

of the Agreement, based on the documented evidence and
agreed by the General Manager

1. Business Development: please see attached explanation
of the Business Development Index in Appendix A.

2. Quality Management: Because the Customer Centre has
been established to provide a statewide single point of contact
for Water Corporation customers it is essential that the Centre
quickly establishes a management system that ensures the

consistent delivery of agreed levels of service. Certification to
AS/NZS/ISO 9002 will demonstrate to customers and
stakeholders that required management systems have been ef-
fectively implemented. Progress towards certification will be
measured quarterly by auditing system development and im-
plementation against an implementation plan.

3. Occupational Health and Safety: Because the Customer
Centre is a newly established organisational unit, there is a
need to ensure that a safe system of work is put into place
quickly and effectively. Working towards, and achieving a
(65%) standard against all elements of the WorkSafe model
by June 1999 is a challenging and valuable target to set.
Progress will be measured by auditing quarterly achievement
against a Safety Management Plan and an approved Safety
Auditor will conduct a final external audit.

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10.

Performance Area 1 CUSTOMER SERVICE
This strategy takes into consideration one of the findings of

the August 1997 Customer Contact Survey Report, which finds
that our performance in advising customers of follow-up ac-
tion to their enquiry and the estimated response time (where
follow-up is necessary) is unsatisfactory. This strategy aims
to address this apparent shortfall.

The strategy requires 3 parts—
1. Develop list of processes and prioritise.
2. Commencing with highest priority processes, develop

service agreements with the appropriate internal or
external workgroups that clarify the actions involved
in the follow-up and the time taken to complete the
process.

3. Place each service agreement on Waternet.
Examples of processes where service level agreements are

required—
• Pensioner/Senior applications process
• Building application process
• Refunds process
• Water connection process
• Consumption Queries
• Change of payment options
• Change of rating process

Note: This strategy will be coordinated by Systems Man-
agement, in conjunction with external Service Level
Agreements currently being developed.
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Performance Area 2 FINANCIAL
Strategy 1.
Aim—

Reduce support costs. Seek early benefits from Grange
to offset the need for increased resources when taking on
country functions.

Actions—
Identify process changes and resource implications.
Reallocate resources to cater for increased volume of coun-
try.

Timeframe—
July—Dec 1998.

Strategy 2
Aim—

Increase non-regulated revenue.
Actions—

Take on work for external agencies—calls, billing etc.
Pursue opportunities outlined in the Customer Centre mar-
ket plan.

Timeframe—
July 1998—June 1999.

Performance Area 3 FINANCIAL
Strategy 1.
Aim—

To assist in decreasing over counter payments, and to en-
hance the Corporation’s image as a highly focussed
customer service organisation, taking on board the latest
facilities for customers to use in managing their finances.

Actions—
• Provide business case for the commercial, financial

and promotional implications involved in taking this
step.

• Provide suggested actions to ensure smooth integra-
tion of this payment method into the current payment
options.

• Adopt recommended actions to encourage custom-
ers to use this method as their preferred payment
option.

Timeframe—
First action is currently in progress. Other actions will
intensify in the May to August period, and then be ongo-
ing until market reaction can be gauged.

Performance Area 4. BUSINESS DEVELOPMENT
Strategy 1.
Aim—

To maintain and grow current business (new customers
and extension of core products), and to develop commer-
cial opportunities in new markets.

Actions—
• Implement Strategic Marketing Plan 1998/2000.
• Review and update Strategic Marketing Plan.

Timeframe—
Strategic Marketing Plan 1998/2000 to be implemented
throughout the 3 year time frame. Review to occur before
December 1998.

Performance Area 5. QUALITY MANAGEMENT SYS-
TEM

Strategy 1.
Aim—

Develop and implement a Quality Management System
certificated to AS/NZS/ISO 9002

Actions—
• Establish scope of QMS with the Customer Centre

Management Team (Certificate of Registration) prior
to July 1998.

• Determine extent of documentation required
• Develop agreed QMS implementation schedule
• Endorse QMS Policy and Policy Manual (Customer

Centre Management Team)

• Provide all staff with initial QMS awareness train-
ing

• Involve Managers/Team Leaders/Staff in writing pro-
cedures/work instructions

• Confirm documentation compliance with require-
ments of Corporate Policies, Standards & Guidelines

• Implement procedures/work instructions (inform/
train staff)

• Confirm compliance with procedures/work instruc-
tions (internal audit)

• Confirm documentation compliance with require-
ments of AS/NZS/ISO 9002 (3rd party desktop audit)
or 2nd party internal audit

• Confirm QMS operation compliance with require-
ments of AS/NZS/ISO 9002 (3rd party system audit)
or 2nd party internal audit

Timeframe for implementation;
Endorsement of scope of QMS—April 1998
Endorsement of QMS Policy and Policy Manual—Septem-

ber 1998
Completion of Initial QMS awareness training—October

1998
Endorsement and implementation of QMS Procedures & W/

Instructions—Aug 98 to May 1999
Initiate programme of internal audits—October 1998
Review QMS implementation/effectiveness (Management

Team)—Sept 98 onward (2 monthly)
Conduct desktop audit—To be determined
Conduct system certification audit—To be determined
Performance Area 6. Occupational Safety and Health
Strategy 1.
Aim—

Develop and implement an Occupational Safety and
Health Management System

Actions—
• Develop OSH Management Plan
• Consult with key stakeholders in development and

implementation
• Allocate responsibilities and accountabilities of OSH

Management plan to line managers
• Regularly measure progress (which includes infor-

mal audit)
Timeframe for implementation—

• Final OSH Management Plan endorsed by July 1998
• Quarterly assessment of progress against timeline in

September 1998
• Informal audit by December 1998
• 3rd Quarter assessment of progress against timeline

in March 1999
• Final audit by May 1999 conducted by an approved

external auditor.

CLAUSE 12—LOCAL ARRANGEMENTS
An agreement has been reached with Call Centre shift em-

ployees as defined in paragraph 1.1 of this subclause to
implement the following local arrangement.

1. SHIFT ARRANGEMENTS
1.1 For the purpose of this clause “shift employee” shall

mean an employee who is regularly rostered to work
on Saturdays, Sundays and public holidays as ordi-
nary working days.

1.2 For the purpose of this clause “ordinary rate” shall
mean the employee’s ordinary rate of pay as pre-
scribed in Clause 2.2 Rates of Pay in the Water
Corporation Pay and Allowances Agreement 1997.

1.3 This clause shall apply only to shift employees in
the Call Centre working 12 hour shifts.

1.4 The ordinary hours of the employee shall not exceed
an average of thirty eight hours per week to be worked
in shifts of 11.417 hours per day, exclusive of two
meal breaks of thirty minutes and twenty minutes
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respectively and inclusive of a fifteen minute
handover period, in accordance with a recognised
shift roster cycle.
A shift employee in circumstances where the shift
arrangement prevents the employee leaving the im-
mediate work area for the duration of the meal break
shall be paid at the employee’s ordinary rate with
any loading applicable to that shift for each such meal
break.

1.5 Shifts may be rostered on any seven days of the week
but no employee is to be rostered on duty for more
than four consecutive days unless by mutual agree-
ment between the employee and the Corporation.

1.6 Employees shall not be rostered for duty until at least
10 hours have elapsed between each shift.

1.7 A shift starting at or after 6.00pm or before 6.00am
shall be deemed a night shift. A shift starting at or
after 6.00am and before 6.00pm shall be deemed a
day shift.

1.8 The sequence of shifts shall not be deemed to be
broken by public holiday or a rostered day off.

1.9 Shift arrangements may be varied by agreement be-
tween the employees directly affected and the
Corporation. The relevant union shall be advised of
any such variation.

2. SHIFT ALLOWANCES
2.1 A Call Centre shift employee shall be paid as fol-

lows for each rostered night and day shift worked on
any day other than a Saturday, Sunday or Public
Holiday—

Day Shift – five percent more than the ordinary
rate
Night Shift – fifteen percent more than the
ordinary rate

2.2 All work performed on a rostered shift when the ma-
jor portion of that shift falls on a Saturday, Sunday
or Public Holiday shall be paid as follows in lieu of
the shift penalties prescribed in paragraph 2.1 of this
subclause—

Saturday—at the rate of time and one half of
the ordinary rate
Sunday—at the rate of double the ordinary rate
Public Holidays—at the rate of two and one
half times the ordinary rate with the exception
of Christmas Day and Labour Day which is
paid at the rate of double time plus 7.6 hours
ordinary time.

3. ANNUAL LEAVE
3.1 A shift employee shall be allowed 38 hours leave in

addition to their normal entitlement in respect of each
12 month period so rostered.

3.2 An employee engaged for part of a year as a shift
employee shall be entitled to have the period of an-
nual leave increased by 0.7308 hours for each week
continuously so engaged, up to a maximum of 38
hours additional leave entitlement.

3.3 Employees shall take their leave in periods which
assist the efficient operation of the twelve hour shift
roster.

4. PUBLIC HOLIDAYS
4.1 Subject to paragraph 7.5 when any of the days ob-

served as a holiday falls on a day when a shift
employee is not rostered to work any shift commenc-
ing on that day and the employee has not been
required to work on that day the employee shall be
paid for the day, or if the employee agrees, be al-
lowed one day’s leave with pay in lieu of the holiday
at a time mutually acceptable to the Corporation and
the employee.

5. OVERTIME
5.1 The provisions of this subclause shall apply only to

shift employees in the Call Centre.
(i) Subject as hereinafter provided all time worked

in excess of normal shift rostered hours shall
be paid for at double the ordinary rate.

(ii) The supplementary overtime, other than on a
Public Holiday, that an employee is required
to work in a roster cycle to effect an efficient
roster operation shall be paid at the rate of one
and one half times the ordinary rate for the
first two hours and at the rate of double the
ordinary rate thereafter.

(iii) Any hours paid at overtime rates in accord-
ance with paragraph (i) shall not be subject to
loading for day or night shifts or the annualised
loading.

6. EMERGENCY RELIEF
6.1 Shift employees shall remain at work, up to a maxi-

mum of an additional 1.5 hours, to allow relief to be
arranged for an unexpected absence on the follow-
ing shift. This extra time shall be paid at the rate of
double the ordinary rate.

6.2 Subject to paragraph 1.5 shift employees shall main-
tain a roll-down roster to provide relief for
unexpected absences.

7. PAYMENT OF SALARY & LOADINGS
7.1 For employees continuously engaged on shift work

the payment of the various loadings and allowances
shall be annualised as a fixed percentage of the em-
ployee’s ordinary rate.

7.2 The percentage is calculated on the payments listed
within this agreement for day and night shift allow-
ances, Saturday and Sunday allowances, Public
Holiday allowances, allowance for staying at work
site during meal breaks and supplementary shift over-
time and based on the standard shift cycle adopted
as part of this agreement.

7.3 The annualised loading is 46.20 % in accordance with
the calculation in Appendix B.

7.4 The annualised loading shall be paid fortnightly.
7.5 No days in lieu will be available to a shift employee

in receipt of an annualised loading who is rostered
off on a public holiday.

7.6 Employees in receipt of the annualised loading shall
receive the annualised loading during periods of an-
nual leave in lieu of the shift and weekend penalties
and loading prescribed in Clause 2.2 Annual Leave
of the Water Corporation Conditions Agreement
1997.

7.7 Payment of the annualised loading is subject to the
shift employee rotating through all positions on the
roster.

8. SHIFT RELIEF
8.1 A relief officer when working as a shift employee

(i) shall not be required to work more than 4 con-
secutive 12 hour shifts on successive days

(ii) shall have a minimum of 48 hours break be-
tween shift groups

(iii) shall not work on average more than 8 shifts a
fortnight.

8.2 When working on shift relief a relief officer shall be
paid at their ordinary rate plus the annualised load-
ing. When not on shift a relief officer shall be paid at
their ordinary rate.

8.3 Subject to paragraph 3.2, when a relief officer pro-
ceeds on annual leave the leave loading shall be paid
in accordance with paragraph 7.7 of this agreement
for the period of annual leave accrued on shift relief.

8. REVIEW OF ARRANGEMENTS
9.1 The Corporation will review the operation of these

arrangements after 3 months and consider any pro-
posed changes to these arrangements.

CLAUSE 13—PERFORMANCE MONITORING
All performance data will be calculated based on the same

information sources and formula as the baseline data. Detailed
working papers will be retained to substantiate monthly re-
porting.

Members of the local area will be individually responsible
for collecting and reporting performance in accordance with
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the schedule posted by the Local Agreement Reference Group
during the year.

The Local Area Results Report will be updated within 10
days of the close of each month and distributed to all members
on the local agreement. A copy will be posted on each sec-
tion’s notice board.

Employees and Union shall have access to a copy of this
agreement and any documents relating to Performance Moni-
toring.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6, Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE DISTRIBUTION
The incentive payments, available to employees under the

provisions of Clause 3.11 Lump Sum and Incentive Payments
of the Water Corporation Conditions Agreement 1997, shall
be distributed to Customer Centre employees covered by this
Agreement on the basis of an equal share to each employee in
accordance with the following—

• Employees engaged full time during the full term of
the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part-time during the full term
of the Local Agreement shall be entitled to a share
based on time worked proportional to full time.

• Employees who start or finish employment during
the term of a Local Agreement shall be entitled to a
share based on time worked proportional to full time.

Employees absent from duty on—
• Leave without pay
• Parental leave
• Seconded to an external agency

shall have the period of absence deducted from service over
the term of the Local Agreement. Service will only be de-
ducted when the period of absence is continuous and is in excess
of 3 months.

Categories not entitled to incentive payments—
• Corporation employees on contract as defined in

Clause 3, Parties Bound.
• People working under a contract for service, eg an

agency.
• Vacational (student) employees
• Employees of other organisations seconded into the

Corporation*
Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement

CLAUSE 16 SIGNATORIES
Signed for and on behalf of the Water Corporation.
.....Signed...............................................................
Acting Chief Executive Officer
Dated: 22/ 7 /98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.
.......Signed.................................Common Seal....
General Secretary
Dated: 23/ 7 /98

APPENDIX A BUSINESS DEVELOPMENT INDEX (BDI)
Year Ave Net Revenue Introductory Formal Bus Cases Documented Agreements Actual Net Revenue

Meetings Proposals Accepted
Per Instance $K OR Products Launched

1 2.5 15 15 25
(Instances per year)
98/99 100 12 6 3 2 1
99/00 125 18 9 5 3 3
00/01 150 24 12 7 4 7
(Inputed revenue Indices) New Rev Existing TOT index
98/99 1200 1500 4500 3000 2500 0 12700 100
99/00 2250 2812.5 9375 5625 9375 2500 31937.5 251
00/01 3600 4500 15750 9000 26250 11875 70975 55

Current performance = 0
Target (first year) = 100
Cap(first year) = 110
Target (2nd year ) = 251
Target 559
 (3rd year) = 559

The business development index captures not only the ac-
tual new revenue generated from new business development
opportunities but documented progress towards those results.
There are five elements of the index.

1. Introductory meetings with external parties where prod-
ucts and services are discussed. Such meetings are minuted
and any presentations recorded. The product manager associ-
ated with product estimates net revenue which may be
generated. (first year target 12 meetings with 100k net rev-
enue from each contact). Weighting = 1.

2. Formal proposals are made to external parties where a
product or service is formally offered to that party OR the
party is invited to actively participate in the marketing of that
product/services (for example a market channel intermediary
in case of the residential/business mass market). Presentation
material is recorded.(first year target 6 meetings with 100k
net revenue from each formal proposal) Weighting = 2.5

3. Business Cases accepted are those authorised by the Wa-
ter Corporation to proceed with a product or service either to
the mass market or external party. Business cases represent

substantive work which is recorded/registered. (first year tar-
get 3 business cases accepted with 100 k net revenue from
each business case) Weighting = 15.

4. Documented agreements with external parties for prod-
ucts and services or formal launching of products to the mass
market are major accomplishments and copies of such agree-
ments or documentation relating to the launch are recorded.
(first year target 2 accepted documented agreements / prod-
ucts launched) Weighting = 15.

5. Actual net revenue is the actual bottom line results in terms
of cash and will be calculated on best available information
with respect to costs. Financial results are captured. It must be
that any net revenue from products and services which ac-
crues in subsequent years will be captured in the Business
Development Index in future years. Furthermore net revenue
from products and services substantially developed before
December 1997 (creation of the Customer Centre) will not be
included in the index. (first year target 1 product/service gen-
erating 100k) Weighting = 25.

The base for the index of 12,700 = 100 pts is calculated by
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multiplying the weightings by instances by actual or antici-
pated net revenue.

APPENDIX B—CALCULATION OF LOADINGS FOR 12
HOUR SHIFT—CALL CENTRE

• The 12 hour shift operation in the Call Centre has a roster
cycle time of 8 weeks.

• There are two shift arrangements due to relief shift being
unavailable for approximately 48 weeks per year.

• The calculation below assumes that employees will equally
work all of the arrangements [ (1 x A ) + (6 x B)] over a total
of 392 days.

• The loading is derived from a weighted average, based on
the relative time to be spent on each roster.

(A) 2D, 2N, 4 off with paid meal breaks for all night shifts.
During this eight week cycle a shift employee will work a

total of 319.676 hours. The supplementary hours (overtime)
required of each employee working this roster is 15.676 hours
in 8 weeks. This is equivalent to an average of 3.919 hours per
fortnight.

Calculation—
• Based upon 7:00am/pm to 7:15pm/am shift with 15

minute shift changeover
• And 30 minute plus 20 minute break = 50 minutes
• 12 hrs 15 mins minus 50 minute break = 11 hrs 25

minute working hrs
• Therefore standard working shift = 11.417 hrs
• Total Hours in 28 shifts over 8 weeks = 28 x 11.417

= 319.676 hours
• Total standard hours in 8 weeks = 38 x 8 = 304 hours
• Therefore additional overtime = 319.676 – 304 hrs =

15.676 hours
• Which equates to 3.919 hours per fortnight

Shift Loadings
Type of Shifts in Hours/ Total Less Loaded Loading Hrs
shift 8 weeks shift Hrs O/T Hrs Hrs rate payable
D 10 11.417 114.17 5.60 108.57 0.05 5.43
N 10 11.417 114.17 5.60 108.57 0.15 16.29
SAT 4 11.417 45.67 2.24 43.43 0.5 21.72
SUN 4 11.417 45.67 2.24 43.43 1.0 43.43

TOTAL in 8 weeks 15.68 304 86.87 hrs

Note: Based upon the principle that overtime hours are dis-
tributed across all shift and not at any particular part of the
shift the aggregate overtime hours are proportioned across all
D,N, SAT and SUN shifts(ie ratios of 10/28 and 4/28 multiply
by 15.68)

Therefore shift loading payable = 21.72 hrs/fortnight

Supplementary overtime (averages 3.919 hrs/fn)
Payment first 2.0hrs @ the rate of 1.5 = 3.0hrs

Remaining 1.919 hrs @ the rate of 2.0 = 3.838 hrs

Therefore extra payment due to supplementary overtime =
6.838 hrs

Public Holidays
There are 10 public holidays a year and on a 12 hour roster

a shift employee will on average work 5 of them and be off for
the other 5.

The rate of payment for public holidays that are worked is
2.5 times, however as it is a working day as per the roster then
a normal rate of pay with appropriate loading has already been
calculated in the above. Therefore extra rate to be paid is 2.5
minus the average day (1.05) and (1.15) loading of 1.1 which
is gives a rate of 1.4.

Public holiday worked rate 1.4 x 5 shifts of 11.417 hrs = 79.92hrs

Public holiday OFF rate 1.0 x 5 shifts of 11.417 hrs = 57.08hrs
SUB –TOTAL  =  137.00 hrs

In addition Christmas Day and Labour Day are paid at the
rate of 2.0 times plus 7.6 hours at normal time. Based on the
previous assumption that each shift employee will work half
of the annual quota of Public Holidays, then one of these
Public Holidays will require additional compensation of 7.6

hrs x 0.5 ([2.0+1.0] –2.5 = 0.5)= 3.8 hrs hours. Calculation is
therefore Sub-Total = 137.00 hours

Special PH =   3.8 hours
TOTAL = 140.80 hours per annum

Therefore extra payment for public holidays = 5.42 hrs/fort-
night

Paying for meal breaks
Meal breaks are only paid when there is one person on shift

ie. nights and the employee cannot therefore leave the imme-
diate workplace.
Shift type No. of Time Rate of pay Hours to pay

shifts (mins)
N 10 50 1.15 9.58

SAT N 2 50 1.5 2.5

SUN N 2 50 2.0 3.33

15.41 hrs in 8 weeks
Therefore extra payment for meal breaks = 3.85 hrs/fortnight
Shift loading payable = 21.72 hrs/fortnight
Supplementary overtime =  6.84 hrs/fortnight
Public Holidays =  5.42 hrs/fortnight
Extra payment for meal breaks =  3.85hrs/fortnight
TOTAL LOADING = 37.83 hrs/fortnight  =  49.8%

(A) 1N, 3D, 4 off with paid meal breaks for all night shifts
During this eight week cycle a shift employee will work a

total of 319.676 hours. The supplementary hours (overtime)
required of each employee working this roster is 15.676 hours
in 8 weeks. This is equivalent to an average of 3.919 hours per
fortnight.

Shift Loadings
Type of Shifts in Hours/ Total Less Loaded Loading Hrs
shift 8 weeks shift Hrs O/T Hrs Hrs rate payable
D 15 11.417 171.26 8.40 162.86 0.05  8.14
N 5 11.417 57.08 2.80  54.28 0.15  8.14
SAT 4 11.417 45.67 2.24  43.43 0.5 21.71
SUN 4 11.417 45.67 2.24  43.43 1.0 43.43

TOTAL in 8 weeks 15.68 304 81.42 hrs

Note: Based upon the principle that overtime hours are dis-
tributed across all shift and not at any particular part of the
shift the aggregate overtime hours are proportioned across all
D,N, SAT and SUN shifts(ie ratios of 15/28 and 5/28 and 4/28
multiply by 15.676

Therefore shift loading payable = 20.36 hrs/fortnight
Supplementary overtime (averages 3.919 hrs/fn)
Payment first 2.0hrs @ the rate of 1.5 = 3.0hrs

Remaining 1.919 hrs @ the rate of 2.0 = 3.838 hrs
Therefore extra payment due to supplementary overtime =

6.838 hrs

Public Holidays
There are 10 public holidays a year and on a 12 hour roster

a shift employee will on average work 5 of them and be off for
the other 5.

The rate of payment for public holidays that are worked is
2.5 times, however as it is a working day as per the roster then
a normal rate of pay with appropriate loading has already been
calculated in the above. Therefore extra rate to be paid is 2.5
minus the average day [(3x1.05) + (1x1.15) divide 4 = loading
of 1.075 which is gives a rate of 1.425.
Public holiday worked rate 1.425 x 5 shifts of 11.417 hrs = 81.35hrs
Public holiday OFF rate 1.0 x 5 shifts of 11.417 hrs = 57.08hrs

SUB –TOTAL  =  138.43 hrs

In addition Christmas Day and Labour Day are paid at the
rate of 2.0 times plus 7.6 hours at normal time. Based on the
previous assumption that each shift employee will work half
of the annual quota of Public Holidays, then one of these Pub-
lic Holidays will require additional compensation of 7.6 hrs x
0.5 ([2.0+1.0] –2.5 =  0.5) =  3.8 hrs hours. Calculation is
therefore Sub-Total =  138.43 hours

Special PH =  3.8 hours
TOTAL = 142.23 hours per annum

Therefore extra payment for public holidays = 5.47 hrs/fort-
night
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Paying for meal breaks
Shift type No. of Time Rate of pay Hours to pay

shifts (mins)
N 5 50 1.15 4.79
SAT N 1 50 1.5 1.25
SUN N 1 50 2.0 1.67

7.71 hrs in 8 weeks

Therefore extra payment for meal breaks = 1.93 hrs/fortnight
Shift loading payable = 20.36 hrs/fortnight
Supplementary overtime =  6.84 hrs/fortnight
Public Holidays =  5.47 hrs/fortnight
Extra payment for meal breaks =  1.93 hrs/fortnight
TOTAL LOADING = 34.60 hrs/fortnight  =  45.6%

ANNUALISED LOADING
Based on weighted average of the two arrangements
SHIFT (A) 1 x 49.8 =  49.8
SHIFTS (B) 6 x 45.6 = 273.6

323.4
Divide by 7  =  46.20 %

ANNUALISED LOADING PAYABLE IS THEREFORE
46.20%

WATER CORPORATION ENGINEERING AND
CONTRACTS DIVISION EXECUTIVE SUPPORT

BRANCH LOCAL AGREEMENT 1998.
No. AG 214 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 214 of 1998.

Water Corporation Engineering and Contracts Division
Executive Support Branch Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Engineering and Contracts
Division Executive Support Branch Local Agreement
1998 in the terms of the following schedule be registered
on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Engineering and Contracts Division Executive Support Branch
Local Agreement 1998 and is to be read in conjunction with
the Water Corporation Conditions Agreement 1997 and the
Water Corporation Pay and Allowances Agreement 1997,
which contains the other conditions of employment not
specified in this Agreement.

CLAUSE 2—ARRANGEMENTS
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREE-

MENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 15 INCENTIVE DISTRIBUTION
CLAUSE 16 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Corporation’s Engineering and Contracts Division
Executive Support Branch during the operation of this
Agreement and also applies to and binds the following
organisations—

Civil Service Association of Western Australia (Inc)
(csa)

This Agreement will cover an estimated 12 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENT
Where the terms of a registered / certified agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from July 1,1998 until June

30, 1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Engineer-

ing and Contracts Division Executive Support Branch
Local Agreement 1998.

“Corporation” means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

The Engineering and Contracts Division Mission is to
provide services that contribute to the Water Corporation
achieving its objectives.

The Engineering and Contracts Division Vision is to be our
customers first choice.

The Engineering and Contracts Division Role is to provide
competitive asset creation, technical and commercial services
to our customers.
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“Our Branch Mission is to provide support in

finance management

quality management

human resource management

business administration

to those businesses that make up the Engineering and Contracts
Division.”

In providing this, our Objectives are to—

• be recognised by our customers as providers of
quality support services;

• be cost effective in delivery of our services;

CLAUSE 9—CRITICAL SUCCESS FACTORS
The Corporation’s Critical Success factors of external focus,

speed, flexibility, integration and innovation are central to this
Branch and will be adopted to deliver its objectives.

CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Engineering and Contracts Division Executive Support
Branch to achieve a target contained in this clause, the parties
shall confer to consider whether the measure and/or target
should be changed or deleted and whether the relative
weighting’s should be reviewed.

Strategies for achieving the Performance Measures and
Targets contained in this Clause are prescribed in Clause 11.
Strategies.

Performance Areas Key Measures Past Performance Long Term
Target

Threshold Target Cap Weighting

1 Customer Service Customer Service Survey
every 4 months

4.75
(average score)

5.50 4.75 4.90 5.20 30%

2 Business Development Response time on
Internal correspondence
to be within 10 working

days

80% 100% 85% 90% 95% 15%

3 Financial Management The HR budget as a ratio
of Division payroll

(Budget 26.5:1)
Projected outturn 31:1

Budget + 10% Budget Budget + 2% Budget +
5%

15%

4 Financial Management Amount of the  budget
spent for LRC 90110

Nil 95%
of budget

spent

100%
of budget

spent

99%
of budget

spent

98%
of budget

spent

15%

5 Business Development Provide timely
information to the

Division Executive by the
close of business on the

10th working  day of
each month

50% 100% 66.67% 83.33% 100% 15%

6 People Rate of Branch employee
attendance at scheduled

holistic health
programme events

Nil 95% 70%
with a

minimum of
11 scheduled

events

75% 80% 10%

CLAUSE 11—STRATEGIES
The Local Area is committed to the following strategies for

achieving Performance Measures and Targets prescribed in
Clause 10.

Strategy 1: Customer Service

Aim—
To improve our performance in the provision of quality
service to our customers.

Actions—
• Carry out survey of our customers every 4 months.

The survey to address all the areas of the Local Ar-
ea’s business, ie: quality, human resource,
administration and finance.

• Assess survey results and determine specific action
required to improve our customers level of satisfac-
tion.

• Where survey questions require modification to as-
sess effectiveness of improvements implemented,
then Market Equity to be consulted prior to release
of survey.

• Results of survey to be made available to all mem-
bers of the Local Area.

• Survey validity will be determined by adopting Mar-
ket Equity’s confidence level of 10 as explained under
Sampling in the Guidelines for Conducting Internal
Customer Satisfaction Research.

Timeframe for implementation—
• Carry out first survey of customers by September

30, 1998.
• Carry out second survey of customers by January

31, 1998.
• Carry out third survey of customers by May 31, 1999.
• Review responses of survey immediately.

Within 4 weeks of the review, define actions to im-
prove performance and address issues raised.

How Measured
• The results of the third survey will be the basis for

determining performance.
Strategy 2: Business Development
Aim—

To reduce the response time for answering all internal
correspondence received within the Branch.

Actions—
• Establish a registration and monitoring process for

incoming internal correspondence.
• Have a follow up mechanism for correspondence

outstanding at least 2 days before the deadline
• Set up interim response process for correspondence

likely to exceed the deadline.
 Timeframe for implementation—

• All processes and mechanisms in place and operat-
ing by 31 July 1998.
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How Measured
• The aggregate of all internal correspondence re-

sponses as a percentage.

Strategy 3: Financial Management
Aim—

To provide a cost effective HR service.
Actions—

• Deliver quality product/service that meets custom-
ers’ expectations—not exceeding their needs.

• Negotiate access to internal expertise to deliver prod-
ucts/service.

• Better use of market forces to provide quality prod-
uct/service at least cost.

• Monitor and adjust service needs throughout the pe-
riod of a contract.

Timeframe for implementation—
• On-going, as projects/consultancies arise.

How Measured
• Total Division Approved Labour Budget (excluding

Surplus Staff LRC 90190)/Approved Human Re-
sources Budget less RSC 397 workers Compensation
as a ratio compared to Actual Performance
Where—

Total Division Labour = salaries, wages,
overtime, allowances and on costs (leave
provisions, super, payroll tax etc), less Surplus
Staff Labour LRC 90190

and—
Human Resources Costs of Budget = LRC
90210 less RSC 397 Workers Compensation
Plus Special Funding approved outside of the
Budget by the Managing Director.

The higher the ratio = better financial performance.
example—

YTD to February 34.97
Approved Budget 26.54
Out-turn 31.38
Approved Budget 26.54

Strategy 4: Financial Management
Aim—

To provide a cost effective Financial, Quality and Admin
Services to the General Manager and Engineering and
Contracts Division.

Actions—
• Manage discretional expenditure
• Monitor and analyse expenditure on an on-going

basis.
• Re-cycle stationary

Timeframe for implementation—
• On-going.

How Measured
• Amount of the percentage budget spent.

Where—
Budget = The approved budget for LRC 90110
plus Special Funding approved outside of the
Budget by the Managing Director.
Actual amount = The actual costs recorded
for LRC 90110.

Strategy 5: Business Development
Aim—

To reduce the number of working days it takes to provide
the Division Executive with the Divisional Business Per-
formance Report (C-Pack), after month end.

Actions—
• Identify and list each item of information which is

required for the Report.
• Identify the provider of each item/s of data.
• Interview each provider of information and discuss

the process undertaken to produce their information.

• Agree with each provider of information on the
number of working days after period end, in which
to receive their information. Ie: the earliest practica-
ble date after financial period end.

• If for any reason the information is delayed, or not
available, the provider of that information (Branch
Manager) is to inform the Financial Controller, Ex-
ecutive Support Branch, of the fact before the agreed
working day negotiated in point above.

• If the provision of an item of information is delayed
for a substantial period of time, deemed to cause the
non-achievement of Target, then the Report will be
issued without that information, with a note to that
effect.

• If information is not available, then also, a note to
take that effect will be incorporated into the Report.

• Upon issue of the Business Performance Report the
General Manager, if available, or a Branch manager
will be requested to sign and date an acknowledg-
ment of Report receipt for Local Agreement audit
purposes.

• Through discussion with information providers on
an on-going basis, improve ways in which informa-
tion gathering processes may be streamlined/
accelerated.

• Examine methods to streamline the Report collation
process.

Timeframe for implementation—
• A timetable to be negotiated with providers of infor-

mation by 31 July, 1998.
• Conduct a mid year review of suitability of informa-

tion contained in the Report.
• Conduct an end-year review of suitability of infor-

mation contained in the Report.

How Measured—
• The aggregate of the outcome of each months per-

formance.

Strategy 6: People
Aim—

To improve Branch productivity through the promotion
of physical and psychological well being and self devel-
opment of Branch members.
To function as a pilot programme which may be extended
to the Engineering and Contracts Division in 1999/2000.

Actions—
• Establish a Steering Committee (with a Programme

Co-ordinator) from the members of the Branch.
• Group endorsement of specific programme objec-

tives (within Corporate Guidelines) which support
the programme aims.

• Survey Branch members to ascertain preferences in
various programme activities which are consistent
with the programme objectives.

• Branch members to undertake pre-programme medi-
cal (only if the survey indicates a strong interest in
activities for which a medical would be required
under the Corporate Guidelines)

• Schedule programme activities
• Survey the Branch members regarding their current

“status” against the programme objectives, so as to
provide baseline data to measure programme gains.
(Note: the survey will be repeated in December 1998
and June 1999)

• Conduct programme activities and monitor attend-
ance by members of the Branch.
(Note: Activities in the form of seminars will be open
to members of all Branches)

• Mid programme assess the programme effectiveness
(from Branch member participation and from the
December survey referred to above) and adjust pro-
gramme if necessary

• At the end of the first year, assess the programme
effectiveness again and submit a report to General
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Manager. The Division Executive will ascertain if/
how a similar programme is to operate for the Divi-
sion as a whole.

Timeframe for Implementation—
• Establish Steering Committee, identify specific pro-

gramme objectives, schedule programme activities,
conduct pre-programme medical (if required) and
survey Branch members to determine baseline sta-
tus against programme objectives by 31 July 1998.

• Conduct the first scheduled programme activity by
31 July 1998.

• Conduct the mid-programme survey (and adjust pro-
gramme if necessary) by 31 December 1998.

• Conduct end of year programme survey.
How Measured—

• The aggregate of employee attendance.

CLAUSE 12—LOCAL ARRANGEMENTS
In accordance with the Water Corporation Conditions

Agreement 1997.

CLAUSE 13—PERFORMANCE MONITORING
All performance data will be calculated based on the same

information sources and formula as the baseline data. Detailed
working papers will be retained to substantiate all reporting.

Where applicable, employees of the Local Area will be
individually responsible for collecting and reporting
performance in accordance with the processes developed and
agreed to by the employees.

The balanced “Local Area Results Report” will be updated
within ten working days of the close of each quarter and
distributed to each employee of the branch.

All parties to this Agreement shall have access to a copy of
this Agreement and any document(s) relating to performance
monitoring.

CLAUSE 14—DISPUTE RESOLUTION
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6. Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE DISTRIBUTION
The incentive payment available to employees under the

provisions of Clause 3.11 Lump Sum and Incentive Payments
of the Water Corporation Conditions Agreement 1997 and
awarded to this Local Area is to be distributed equally between
employees party to this Agreement in proportion to Ordinary
Hours as defined in the Water Corporation Conditions
Agreement 1997 during the term of this Agreement.

Entitlements—
• Employees engaged full time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on ordinary hours worked proportion to full time
ordinary hours.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based
on ordinary hours worked proportional to full time
ordinary hours for the term of the Agreement.

• Employees absent from duty on—
• leave without pay
• parental leave
• seconded to external agency
• other reasons

shall have the period of absence deducted from serv-
ice over the term of the Local Agreement. Service
will only be deducted when the period of absence is
continuous and is in excess of 3 months.

Categories not entitled to incentive payments—
• Corporation people on contract as defined in Clause

3 Parties Bound.
• People working under a contract for service, eg. an

agency.

• Vacational (student) employees.
• Employees of other organisations seconded into the

Corporation.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation.

.......................signed.......................
Acting Chief Executive Officer
Dated: 22/7/98

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated.

.......................signed.......................Common Seal
General Secretary
Dated: 23/7/98

WATER CORPORATION ENGINEERING AND
TECHNICAL SERVICES BRANCH LOCAL

AGREEMENT 1998.
No. AG 194 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 194 of 1998.

Water Corporation Engineering and Technical Services
Branch Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The
Australian Liquor, Hospitality and Miscellaneous Workers’
Union, Miscellaneous Workers’ Division, Western Australian
Branch, Ms J Van Den Herik on behalf of The Civil Service
Association of Western Australia Incorporated, Mr G Sturman
on behalf of The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers Western
Australian Branch and Mr J Murie on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering Electrical Division, WA Branch, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Water Corporation Engineering and Techni-
cal Services Branch Local Agreement 1998 in the terms
of the following schedule be registered on the 29th day of
October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Engineering and Technical Services Branch Local Agreement
1998 and is to be read in conjunction with the Water
Corporation Conditions Agreement 1997 and the Water
Corporation Pay and Allowances Agreement 1997, which
contains the other conditions of employment not specified in
this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
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CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 15 INCENTIVE DISTRIBUTION
CLAUSE 16 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement is an agreement made under Part VI B of

the Workplace Relations Act 1996 in respect of—
• the Australian Liquor, Hospitality and Miscellane-

ous Workers Union, Miscellaneous Division, WA
Branch; and

This Agreement is an agreement made under Section 41 of
the Industrial Relations Act 1979 in respect of—

• the Civil Service Association of Western Australia
(Inc); and

• the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers,
Western Australian Branch; and

• the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering & Electrical Divi-
sion, Western Australian Branch; and

• the Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Division, WA
Branch for classifications prescribed in Clause 1.3—
Parties Bound of the Water Corporation Pay and
Allowances Agreement 1997.

This Agreement applies to and binds the Corporation, all
persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Corporation’s Engineering and Technical Services
Branch during the operation of this Agreement and also applies
to and binds the following organisations—

Australian Liquor Hospitality and Miscellaneous
Workers Union, miscellaneous division, wa branch
(alhmwu)

CIVIL  SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC)
(CSA)

AUTOMOTIVE, FOOD, METALS, ENGINEERING, PRINTING AND

KINDRED INDUSTRIES UNION OF WORKERS, WESTERN

AUSTRALIAN BRANCH

(AMWU)
COMMUNICATIONS, ELECTRICAL, ELECTRONIC, ENERGY,

INFORMATION, POSTAL, PLUMBING AND ALLIED WORKERS

UNION OF AUSTRALIA, ENGINEERING & ELECTRICAL DIVISION,
WESTERN AUSTRALIAN BRANCH

(CEPU)
This Agreement will cover an estimated 112 employees at

the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered / certified agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances
Agreement 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from July 1, 1998 until June

30, 1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Engineer-

ing and Technical Services Branch Local Agreement 1998.
“Corporation” means the Water Corporation established

under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

The Engineering and Technical Services Branch Mission, in
contributing to the Corporation Vision, is to conduct a
successful business providing a wide range of quality specialist
services.

Our Objectives are to—
• Satisfy our customer needs.
• Develop and improve business performance to ex-

ceed Corporation targets.
• Ensure a safe and healthy working environment for

our staff and contractors.
• Enhance our Quality Management System.
• Continuously improve the quality of our services.
• Add value to our customers business.

Corporate Key Result Areas supported by these objectives
are—

• Financial Performance
• Customer Service
• Business Development.

The branch also regards the following as Key Result Areas
in achieving its objectives—

• Safety & Health Management
• Management System Performance

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External Focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
• Satisfy our Customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive
environment. They are also important to us as a Local Area
contributing to the total organisation.

CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Engineering and Technical Services Branch to achieve a
target contained in this clause, the parties shall confer to
consider whether the measure and/or target should be changed
or deleted and whether the relative weighting’s should be
reviewed.

Strategies for achieving the Performance Measures and
Targets contained in this Clause are prescribed in Clause 11
Strategies.
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PERFORMANCE
AREAS

KEY MEASURES PAST PERFORMANCE THRESHOLD TARGET CAP WEIGHT-
ING

1.) Business
Development

Gross Contribution
Actual / Budget

97/8 (half year)  0.757 / 0.431 Budget Gross
Contribution

3% increase 5% Increase 25

2.) Business
Development

External Revenue 97/8 (half year)   $1.790M Same as 1997/8 7.5% increase 10%
increase

10

3.) Financial
Performance

Chargeable Time % 97/8 (half year)
70.5% Average

Same as 1997/8 1% increase 2% increase 20

4.) Customer Service Percentage of Customers Satisfied 97/8 (half year)
82% Average

Same as 1997/8 3% increase 5% increase 15

5.) Management
System Performance

System Improvements Actioned
within 1 Month

97/8 (Feb) improvements = 47
Actioned within 1 month = 28
     = 59.6%

90% 95% 97% 15

6.) Safety & Health
Management

Average Worksafe Plan Audit
Result but minimum 50% for any
Element

Audit Result June 1997
Average  22%
(22, 40, 17, 27, 7)

55% 60% 65% 15

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10.

Strategy 1. Business Development
Aim—

To ensure the Branch makes maximum contribution to
the Corporation’s financial performance.

By Increasing Revenue (chargeable hours or
product sales.)

Actions—
• Establish revenue growth targets by the end of July

1998.
• Develop a marketing plan by the end of August to

promote branch skills and services widely through-
out Corporation and other appropriate markets (See
strategy 2).

• Promote to all Branch staff the importance of every-
one marketing our services. Also that effective market
development is closely linked to the satisfaction of
existing customers.

• Use education to assist Branch staff to market the
services of businesses of the branch other than their
own.

• Use our broad knowledge base to develop opportu-
nities to expand the range of products and services
we offer.

• Investigate opportunities for higher profits by win-
ning work as the main contractor or consultant.

• Directly develop the level of external work. (See strat-
egy 2).

• Implement prompt variation claims and invoices for
completed work.

By Decreasing Costs
Actions

• Establish cost reduction targets for each team by end
of July 1998.

• For each business closely monitor, with the aid of
the monthly reporting pack, major cost areas of IT,
vehicles and salaries and wages.

• Look for savings through better use of equipment,
rationalisation of resources, innovations and tech-
nological improvements. Look for opportunities to
make more effective use of our administration re-
sources and therefore reduce our overhead costs.

• Promote innovation to significantly reduce costs and
work smarter.

Strategy 2. Business Development
Aim—

To appropriately develop the Branch’s external business
in accordance with the Branch mission.

Actions—
• Include in the marketing plan (see Strategy 1) analy-

sis of the broader external market or segments of it,
offering potential for growth.

• Look for external alliance partners to work with.
• Other relevant strategies listed in Strategy 1.

Strategy 3. Financial Performance
Aim—

To operate an efficient and competitive business.
Actions—

• Increase Branch revenue—see Strategy 1 above.
• Further develop staff flexibility across teams and

desire to support other Branch businesses.
• Broaden services to satisfy new market opportuni-

ties.
• Strategic Planning Team to review branch structure

and business locations to support better use of re-
sources.

• Consider improved processes and procedures for al-
location of time and achieving better business
performance. Constantly monitor non-chargeable
time to keep to an absolute minimum.

• Allocate time at the Branch Steering Committee to
discuss staff and business opportunities.

• Regularly monitor charge-out rates for competitive-
ness and take appropriate action where there are
unacceptable discrepancies.

Strategy 4. Customer Service
Aim—

To strive to consistently increase the level of customer
satisfaction with our products and services.

Actions—
• Continue to promote to staff the benefits of satisfy-

ing our existing customers
- effective contract / job review to fully under-

stand the customer’s requirements.
- regular customer contact during work progress

either personally, by telephone or through
Customer Surveys.

- ensure high standard services and products are
maintained at all times.

- repeat business is most cost effective
• Ensure quick, effective action on any customer com-

plaints or suggestions and follow through with
customer. Where appropriate, customer complaints
and suggestions will be converted to Management
System, System Improvements.

• Demonstrate commitment to customer service by
responding promptly to all customer requests or com-
ments. Aim to respond to correspondence within 24
hours and submit quotations for more routine work
within 48 hours. In all instances notify the customer
well in advance when agreed deadlines cannot be
met, then negotiate a solution meeting the custom-
er’s expectations.

• Discuss customer contact wins and losses at team
meetings to share learning experiences.

• Consider discounts for volume business and early
payment of invoices where appropriate.
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• Negotiate Service Agreements with major custom-
ers and for on-going and repeat business.

• Look for innovative ways to exceed the customer’s
expectations.

• Review customer survey process and forms to en-
sure we receive accurate responses that can be
consistently reported on across the branch.

Strategy 5. Management System Performance
Aim—

To have the Branch operate under an effective, well main-
tained Management System.

Actions—
• All Branch Staff to use the Branch Management

System and suggest improvements. Team leaders to
encourage the preparation of System Improvements
and ensure prompt action is taken.

• Implement education for staff to appreciate the ben-
efits to the Branch and their business or team in using
the Management System. Branch Manager will dis-
cuss an education programme with Branch
Management Representative and Division Quality
Manager for implementation in July 1998.

• Branch Management Representative to ensure the
internal audit schedule is completed satisfactorily and
resulting System Improvements are followed through
in accordance with the Management System.

• Branch Manager to conduct effective Management
Review meetings in accordance with the Manage-
ment System.

• Review procedure for system improvements.
• To bring other teams on-line in an effective time

frame.
Strategy 6. Safety and Health Management
Aim—

To have an effective Occupational Safety & Health sys-
tem measured by the Worksafe Plan.

Actions—
• Complete actions and achieve objectives of Branch

OSH Plan developed by the Branch Executive Safety
Committee.

• Branch manager and team leaders to ensure that OSH
criteria are added to Job Descriptions.

• Arrange an interim OSH audit in August 1998 to
gauge progress towards target.

• Branch Executive Safety Committee to monitor ef-
fectiveness of OSH agendas at team meetings.

• Arrange a third party OSH audit immediately prior
to expiry of this Local Agreement.

CLAUSE 12—LOCAL ARRANGEMENTS
In accordance with the Water Corporation Conditions

Agreement 1997.

CLAUSE 13—PERFORMANCE MONITORING
All performance data will be calculated based on the same

information sources and formula as the baseline data. Detailed
working papers will be retained to substantiate all reporting.

Members of teams will be responsible for collecting and
reporting performance in accordance with the processes
developed and agreed to by the Representative Group.

The Local Area Results Report will be updated within 10
days of the close of each month and distributed to all teams
for circulation.

All parties to this Agreement shall have access to a copy of
this Agreement and any document(s) relating to performance
monitoring.

CLAUSE 14 —DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure in the Water Corporation Conditions Agreement
1997, Clause 5.6 Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE DISTRIBUTION
The incentive payment available to employees under the

provision of Clause 3.11 Lump Sum and Incentive Payments

of the Water Corporation Conditions Agreement 1997 and
awarded to the Engineering and Technical Services Branch
employees shall be distributed equally between employees
party to this Agreement in proportion to Ordinary Hours
worked, as defined in the Water Corporation Conditions
Agreement 1997, during the term of this Agreement.

Entitled employees to incentive payments—
• Employees engaged full time during the term of the

Local Agreement are entitled to a full share of the
incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement are entitled to a share based on
ordinary hours worked proportion to full time ordi-
nary hours.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based
on ordinary hours worked proportional to full time
ordinary hours for the term of the Agreement.

• Employees absent from duty on
• leave without pay
• parental leave
• seconded to external agency
• other reasons

shall have the period of absence deducted from service over
the term of the Local Agreement. Service will only be deducted
when the period of absence is continuous and is in excess of 3
months.

Categories not entitled to incentive payments—
• Corporation employees on contract as defined in

Clause 3 Parties Bound.
• People working under a contract for service, eg. an

agency.
• Vacational (student) employees.
• Employees of other organisations seconded into the

Corporation.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation.
..Signed.......................................................
ACTING CHIEF EXECUTIVE OFFICER
Dated: 22/7/98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.
..Signed................................................Common Seal
GENERAL SECRETARY
Dated: 23/7/98
Signed for and on behalf of the Australian Liquor, Hospitality

and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

..Signed............................................... Common Seal.
Dated: 24/7/98
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of
Workers, Western Australian Branch.

..Signed............................................... Common Seal.
Dated: 16/9/98
Signed for and on behalf of the Communications, Electrical,

Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering & Electrical Division,
Western Australian Branch.

...Signed............................................... Common Seal
Dated: 17/9/98
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WATER CORPORATION ENVIRONMENT BRANCH
LOCAL AGREEMENT 1998.

No. AG 202 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 202 of 1998.

Water Corporation Environment Branch Local Agreement
1998.

COMMISSIONER P E SCOTT.

4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Environment Branch
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Environment Branch Local Agreement 1998, and is to be read
in conjunction with the Water Corporation Conditions Agree-
ment 1997 and the Water Corporation Pay and Allowances
Agreement 1997, which contains the other conditions of em-
ployment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND TAR-

GETS
CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCEDURE
CLAUSE 14 INCENTIVE PAYMENTS AND DISTRIBU-

TION
CLAUSE 15 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Environment Branch during the operation
of this Agreement and also applies to and binds the following
organisation—

Civil Service Association of Western Australia (Inc)
(csa)

This Agreement will cover an estimated six employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 199/2000
financial year, and

(d) Ballots will be conducted by the relevant parties to
the Agreement..

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Environment

Branch Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“Priority One”  means work that includes: responses in the

Minister’s name; responses in the Managing Director’s name;
Cabinet sheets and Parliamentary questions.

“Priority Two”  means work that includes: Board papers;
Briefing notes; responses in the General Manager’s name; re-
view of proposed changes to environmental legislation and
high level environmental policies.

“Service Agreement” means a written agreement between
the client and service provider and includes details of the
project, outcomes, products, milestones and timeline and a
reasonable estimate of the cost.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch Mission is to provide strategic leadership and
support in environmental management for the Corporation and
to be, and to be seen as an effective environmental performer.

Our Branch Objectives are to—
• Implement and maintain the Environmental Manage-

ment System and the Environmental Policy.
• Improve public acceptance and satisfaction with the

Corporation’s environmental performance.
• Be valued by the rest of the Corporation.
• Monitor, measure and report openly on our environ-

mental performance including environmental
compliance with our regulators.

• Influence regulators and key environmental
stakeholders to achieve good environmental out-
comes for the Corporation.

• Develop environmental awareness, responsibility,
skills and good practice in our employees, contrac-
tors and suppliers,
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• Promote, contribute and participate in appropriate
research and development, and commercial activi-
ties

• Develop our environmental expertise to the advan-
tage of the Corporation, its customers and
stakeholders.

• Support the incident management process within the
Corporation.

Key Result Areas supported by these objectives—
• Effective Environmental Performance
• Excellence in Customer Service
• Superior Financial Performance
• Business Growth and Development

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Environment Branch to achieve a target contained in this
clause, the parties shall confer to consider whether the meas-
ure and/or target should be changed or deleted and whether
the relative weightings should be reviewed.

Strategies for achieving the Performance Measures and Tar-
gets contained in this clause are prescribed in Clause 11 –
Strategies.

Copies of the Agreement and all documentation going to
performance should be made available to employees and the
union parties.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS (CONTINUED)

Performance Areas Key Measures Past Performance Threshold Target Cap Weighting

1. Customer satisfaction Results from customer 7.6 7.7 8.0 8.3 30
(internal customers) satisfaction surveys

2. Effectiveness of Results from training Note 1 65% 70% 75% 20
Environmental Awareness effectiveness surveys Not available
Training

3. Corporate work Response to Priority 1 100% 90% 98% 100% 20
and Priority 2 work
requests on time

4. Cost of projects Projects with SA Note 2 75% 80% 81% 20
completed within budget Not available

5. Budget Management Expenditure x 100 Note 3 100% 99% 98% 10
Approved Budget Not available (of budget) (of budget) (of budget)

Note 1: new function
Note 2: previous sample too small (ie 1 project)

Note 3: new Branch – no budget responsibility previously as a Section

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10—Performance Measures
and Targets.

Strategy 1. Customer satisfaction (internal customers)
Description of the change to be implemented.
Closely monitor internal customer satisfaction by conduct-

ing six-monthly customer satisfaction surveys
Major steps in introducing change.
The “Client and Key Stakeholder Satisfaction Question-

naire” (IPB Quality Procedure form IPB-QP-4.6.5) will be
used to carry out surveys on a six-monthly basis. Survey re-
sults are to be retained for the purpose of auditing and
corrective action as needed. Periodical reviews of target
populations will be carried out.

Timeframe for implementation
Commencing 1 July 1998

Strategy 2. Effectiveness of environmental awareness
training

Description of the change to be implemented.
To achieve an average effectiveness rating of at least 4 from

at least 70% of trainees following environmental awareness
training

Major steps in introducing change.
• Develop a suitable method to extract and interpret

data from the training evaluation forms
Timeframe for implementation
Commencing 1 July 1998

Strategy 3. Corporate work
Description of the change to be implemented.
To achieve a response rate of at least 98% on time for all

Priority One and Priority Two work requests.
Major steps in introducing change.

• Clarify guidelines on Corporate requirements
• Branch Manager to review internal process to en-

sure that it is both efficient and effective
• Branch Manager to ensure that Corporate tracking

processes are suitable for the purpose of auditing this
measure

Timeframe for implementation
Commencing 1 July 1998

Strategy 4. Cost of projects
Description of the change to be implemented.
Ensure that Projects are completed on or less than the amount

budgeted
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Major steps in introducing change.
• Ensure that all appropriate projects have a Service

Agreement

• Business Manager to monitor the progress of all
projects each month and report on accrued costs
against budget

Timeframe for implementation

Commencing 1 July 1998

Strategy 5 Budget Management
Description of the change to be implemented.

Ensure that the Branch does not exceed its budget allocation

Major steps in introducing change.

• Business Manager to monitor expenditure and re-
port each month.

• Branch Manager to ensure that expenditure does not
exceed the budget.

Timeframe for implementation

Commencing 1 July 1998

CLAUSE 12—PERFORMANCE MONITORING

Members of the Local Area will be allocated responsibility
for collecting and reporting performance for a particular per-
formance measure. Those members not allocated direct
responsibility will be required to assist with data collection.
Individual responsibilities will be in accordance with the sched-
ule posted by the Local Agreement Development Committee
(LADC). The LADC will consist of three people from the
Environment Branch and who are subject to this Agreement
and who have been democratically elected to the Committee.
The term on the LADC shall coincide with the term of this
Agreement. The Business Manager will be responsible for
coordinating the process.

The Local Area Results Report will be updated within 10
days of the close of each reporting period and distributed to
Branch staff. A copy will be posted to the Branch notice board.
A copy of the Report is in the Appendices. Employees and the
Civil Service Association shall have access to a copy of this
agreement and any documents relating to performance moni-
toring.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE

Parties to this Agreement will apply Dispute Resolution Pro-
cedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE PAYMENTS AND
DISTRIBUTION

(A) The total Water Corporation Incentive Pool is determined
by the methodology prescribed in Clause 3.11 Lump Sum and
Incentive Payments of the Water Corporation Conditions
Agreement 1997.

(B) Employees share of the Incentive Pool provided for in
paragraph (A) is subject to the achievement of targets pre-
scribed in Clause 10 Performance Measures and Targets and
Clause 11 Strategies of this Agreement

(C) The guiding principle in the distribution of any incen-
tive payments is that all staff contribute equally towards the
vision of the Branch and therefore should receive the same
amount in the hand after an employee’s marginal rate of tax
has been applied. Therefore a weighting factor will be applied
to ensure that each employee receives the same net amount.
This will not be adjusted to accommodate the effects of other
income, salary packaging or salary sacrifices.

The distribution principle selected and described above is
contingent upon the following criteria—

• Employees engaged full time during the full term of
the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part-time during the full term

of the Local Agreement shall be entitled to a share
based on time worked proportional to full time.

• Employees who start or finish during the term of a
Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees absent from duty on
• leave without pay
• parental leave; or
• seconded to an external agency

shall have the period of absence deducted from service over
the term of the Local Agreement. Service will only be de-
ducted when the period of absence is continuous and is in excess
of three months.

Categories not entitled to incentive payments include—
• Corporation employees on contract as defined in

Clause 3—Parties Bound.
• People working under contract for service.
• Vacational students.
• Employees of other organisations seconded into the

Corporation.

CLAUSE 15—SIGNATORIES
.........Signed...........................................................
Acting Chief Executive Officer – Water Corporation
Dated: 22/7/98
..........Signed...................................................Common Seal
General Secretary
Civil Service Association of Western Australia Incorporated
Dated: 23/7/98

WATER CORPORATION EXECUTIVE SERVICES
BRANCH LOCAL AGREEMENT 1998.

No. AG 209 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated

No. AG 209 of 1998.

Water Corporation Executive Services Branch Local
Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.

Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Executive Services Branch
Local Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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Schedule.

CLAUSE 1—TITLE

This Agreement shall be known as the Water Corporation
Executive Services Branch Local Agreement 1998, and is to
be read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and Allow-
ances Agreement 1997, which contains the other conditions of
employment not specified in this Agreement.

CLAUSE 2 —ARRANGEMENT

CLAUSE 1—TITLE

CLAUSE 2—ARRANGEMENT

CLAUSE 3—PARTIES BOUND

CLAUSE 4—PRECEDENCE OVER AGREEMENTS

CLAUSE 5—TERM OF AGREEMENT

CLAUSE 6—NO FURTHER CLAIMS

CLAUSE 7—DEFINITIONS

CLAUSE 8—MISSION AND OBJECTIVES

CLAUSE 9—CRITICAL SUCCESS FACTORS

CLAUSE 10—PERFORMANCE MEASURES AND
 TARGETS

CLAUSE 11—STRATEGIES

CLAUSE 12—LOCAL ARRANGEMENTS

CLAUSE 13—PERFORMANCE MONITORING

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE

CLAUSE 15—INCENTIVE DISTRIBUTION

CLAUSE 16—SIGNATORIES

APPENDIX A—LOCAL AREA RESULTS REPORT

APPENDIX B

CLAUSE 3—PARTIES BOUND

This Agreement applies to and binds the Corporation, all
persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Executive Services Branch during the op-
eration of this Agreement and also applies to and binds the
following organisations—

CIVIL  SERVICE ASSOCIATION OF WESTERN

AUSTRALIA (INC) (CSA)

This Agreement will cover an estimated 4 employees at the
date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS

Where the terms of a registered/certified agreement cover-
ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT

This Agreement shall operate from 1 July 1998 until 30 June
1999.

CLAUSE 6—NO FURTHER CLAIMS

The parties to this Agreement undertake that for the dura-
tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS

“Agreement”  means the Water Corporation Executive Serv-
ices Local Agreement 1998.

“Corporation”  means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES

The Water Corporation’s Vision is to be recognised as an
excellent customer oriented service organisation and as a world
class manager of water and wastewater services.

Our Branch’s Mission is to provide a quality administrative
service which meets the needs of our customers, as a contribu-
tion to the efficient and effective management of their functions.

Our Branch’s Objectives are to—

• identify and anticipate issues potentially of concern
to the Minister, the Board and the Corporation, and
assist the Chairman and the Managing Director in
addressing those issues.

• ensure the Board complies with all statutory and regu-
latory requirements and corporate responsibilities.

• ensure all relevant business is put to the Board in a
timely manner, all decisions of the Board are imple-
mented, and all submissions meet quality standards
expected by the Board.

• ensure all responses to Priority One correspondence
and inquiries are dealt with in a timely manner and
meet quality standards expected by the Minister and
the Managing Director.

• provide an efficient and effective service to the Min-
ister, the Board, the Chairman, the Managing Director
and the Corporation Executive.

(Key Result Areas Supported by these objectives: Excel-
lence in Customer Service, Superior Commercial Performance,
Business Development and Growth, Effective Environmental
Performance).

CLAUSE 9—CRITICAL SUCCESS FACTORS

The following Critical Success Factors have been identified
for the Water Corporation and each of its component parts—

• External focus

• Speed

• Flexibility

• Integration

• Innovation.

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are

• Satisfy our customers

• Respect People

• Always do better

• Act with integrity

• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Executive Services Branch to achieve a target contained in
this clause, the parties shall confer to consider whether the
measure and/or target should be changed or deleted and whether
the relative weightings should be reviewed. Strategies for
achieving the Performance Measures and Targets contained in
this clause are prescribed in Clause 11: Strategies.
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Performance Key Measures Past Performance Threshold Target Cap
Areas

Cost of Service Cost of Providing the 1996/97 budget outcome 100% of base level for 92% 90%
Branch’s services. (salaries + support) 1998/99 budget (as at

Jan 1998): $265700
$273200 (1996/97$) (1997/98$)*

Timeliness of Percentage of Total For calendar year 1997— (1) 65% (1) 75% (1) 80%
responses Number of timely (1) Receiving stage: 65% of (2) 50% (2) 70% (2) 80%

responses for Priority inquiries forwarded within
One items 1 hour of receipt.

(2) Processing stage: 50% of
draft responses processed
within 24 hours of receipt.

Timeliness of Percentage of Total For 12 months to Mar 1998— 75% 85% 90%
submissions Number of timely 75% of submissions received

draft Board submissions in target time
to the Managing Director

* Base level adjusted to include 3.83% EBA increase from 1 Jan 1998

CLAUSE 11—STRATEGIES
 The following strategies support the Performance Meas-

ures and Targets prescribed in Clause 10.
Strategy 1
Description of the change to be implemented—
Reduce by 8% the cost of providing the Branch’s services.
Major steps in introducing change—

1. Review the tasks of all work group members.
2. Eliminate non-essential tasks.
3. Re-assign duties among work group members.
4. Ensure expenditure on resources is kept to a

minimum.
Time frame for implementation—

* Re-assign duties—within 2 months.
Review of Performance Target—
The work group shall be entitled to renegotiate this perform-
ance target during the term of the Agreement if—

* the number of Priority One inquiries in a 3-monthly
period increases by more than 30% of the number in
the same period in the previous year; or

* the present situation is changed and a Water Corpo-
ration representative is required to be located in the
Minister’s Office; or

* the unit costs of IT or pool vehicle services provided
to the Branch increase by more than 10% above the
unit costs applying during the 1997/98 financial year.

Strategy 2
Description of the change to be implemented—
Improve the work group’s performance against KPI’s for Pri-
ority One inquiries—

– Receiving stage (1 hour turnaround)—from 65 to
75% within target time.

– Processing stage (24 hours turnaround)—from 50%
to 70% within target time.

Major steps in introducing change—
1. Review and improve the processes.
2. Reassign responsibilities within the group.
3. Work with the Customer Services Division towards

improving corporate performance.
Time frame for implementation—

Re-assign responsibilities—within 2 months.
Work with Customer Services Division—on-going.

Strategy 3
Description of the change to be implemented.
Improve corporate performance from 75% to 85% in meeting
deadlines for forwarding draft Board submissions to the
Managing Director.

Major steps in introducing change—

1. Establish and maintain a 12-month rolling pro-
gramme of Board business and distribute the updated
programme monthly to General Managers to assist
them in their work planning.

2. Maintain performance data for submissions to meet-
ings of the Board and report divisional and corporate
performance monthly to Managing Director and Gen-
eral Managers.

3. Review corporate performance quarterly with Man-
aging Director and General Managers.

4. Incorporate timeliness of submissions as a measure
in the formal assessment of General Managers’ per-
formance under their employment contracts
(Managing Director’s action).

Time frame for implementation—

Establishment and commencement of process—within 1
month.

Review of Performance Target—

The work group shall be entitled to renegotiate this perform-
ance target during the term of the Agreement if steps 1 to 3 are
implemented by the group but step 4 is not implemented by
the Managing Director.

CLAUSE 12—LOCAL ARRANGEMENTS

By cooperation of members of the work group, the Execu-
tive Services Branch will be staffed between the hours of 8.00
am and 5.00 pm each working day.

CLAUSE 13—PERFORMANCE MONITORING

All performance data will be calculated on the same infor-
mation sources and formula as the base line data. Detailed
working papers will be retained to substantiate monthly re-
porting. All members of the work group will participate in the
collection of data and reporting performance, in accordance
with responsibilities assigned by the work group from time to
time.

Performance reports will be distributed to all unions party
to this Agreement and all members of the local area at least
quarterly, and to customers, as appropriate. All parties to this
Agreement shall have access to a copy of this Agreement and
any documentation relating to performance monitoring.

A pro forma for reporting results at the conclusion of this
Agreement is included in Appendix A.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE

Parties to this Agreement will apply the Dispute Resolution
Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6.
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CLAUSE 15—INCENTIVE DISTRIBUTION
Employees are entitled to a share of an incentive payment

according to Clause 3.11 LUMP SUM AND INCENTIVE
PAYMENTS of the Water Corporation Conditions Agreement,
1997. The incentive payment awarded to the work group will
be shared equally by each member of the group in proportion
to the length of each member’s period of employment with the
Executive Services Branch during the term of the Agreement.
The guidelines for incentive distribution attached in Appendix
B shall be applied for employees engaged part time or who
start or finish during the term of the Agreement.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation.

..... Signed ....................................................
ACTING CHIEF EXECUTIVE OFFICER
Dated: 22/ 7 / 98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.

.... Signed ..................................................... Common Seal
Dated: 23/ 7 / 98

APPENDIX A: LOCAL AREA RESULTS REPORT

   Local Performance Measures     Corporate Performance Measures
               
   Cost of

Service
 Timeliness of

Responses
(Receiving)

 Timeliness of
Responses

(Processing)

 Timeliness of
Submissions

      Customer
Excellence

 Financial.
Perform.

 Business
Develop

 Environ-
ment

               

 Long Term Target               

               
 Cap   90%  80%  80%  90%          

 Year One Target   92%  75%  70%  85%          

 Threshold   100%  65%  50%  75%          
               

 Past Performance   103%  65%  50%  75%          

               

 Year One Performance              

               
 Achievement              
 Weighting   40%  20%  20%  20%          

 TOTAL Achievement               

               
     Total Score for Local Area:  =          
     Maximum Local Area Incentive  =          
               

     Local Area Component of Incentive Payment:  =          
               
         Total Incentive for Local Area =     

APPENDIX B

GUIDELINES FOR THE PAYMENT OF
PERFORMANCE INCENTIVE PAYMENTS

PRESCRIBED UNDER THE CORPORATION
ENTERPRISE AGREEMENT 1997.

These Guidelines apply equally to all Corporation Employ-
ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

PERFORMANCE LINKED INCENTIVE PAYMENTS
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for the 12 month period ending 30 June 1999.

The annual incentive payment comprises two components,
one for the achievement of Corporate performance targets and
the other for the achievement of local area targets.

Entitlement to the payments may be awarded to individuals
on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.
Entitlement

• Employees engaged full time during the full term of
the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share of
the incentive payment based upon time worked in
proportion to full time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share of the

incentive payment based upon time worked in pro-
portion to full time.

• Employees absent from duty on :
• leave without pay
• parental leave
• seconded to external agency
• other reasons

shall have the period of absence deducted from service
over the term of the Local Agreement. Service will only
be deducted when the period of absence is continuous
and is in excess of 3 months.

Categories not entitled to incentive payments
• Corporation employees on contract as defined in

Clause 3: PARTIES BOUND.
• People working under a contract for service eg. an

agency
• Vacation (student) employees
• Employees of other organisations seconded in to the

Corporation *
* Special circumstances may require a review in which case
an entitlement will be determined by a majority of employees
covered by this Local Agreement.
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WATER CORPORATION EXECUTIVE SUPPORT/
HUMAN RESOURCES PLANNING AND

DEVELOPMENT DIVISION LOCAL
AGREEMENT 1998.
No. AG 205 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 205 of 1998.

Water Corporation Executive Support/Human Resources
Planning and Development Division Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Executive Support/Hu-
man Resources Planning and Development Division Local
Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Executive Support / Human Resources Planning and Devel-
opment Division Local Agreement 1998, and is to be read in
conjunction with the Water Corporation Conditions Agreement
1997 and the Water Corporation Pay and Allowances Agree-
ment 1997, which contains the other conditions of employment
not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND TAR-

GETS
CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCEDURE
CLAUSE 14 INCENTIVE PAYMENT AND DISTRIBU-

TION
CLAUSE 15 SIGNATORIES
APPENDIX GUIDELINES FOR PRESCRIBED PAY-

MENTS

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Water Corporation’s Executive Support / Human Resources

Planning & Development Division during the operation of this
Agreement and also applies to and binds the following organi-
sation—

Civil Service Association of Western Australia (Inc)
(CSA)

This Agreement will cover an estimated 8 employees at the
date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed this Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions:

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Executive Sup-

port / Human Resources Planning and Development Division
Local Agreement 1998.

“Corporation”  means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“Priority One Correspondence” includes correspondence
prepared by employees in response to enquiries (either writ-
ten or verbal) from the Minister, the Managing Director, the
Chairman and the Board Directors, the State Ombudsman and
Office of Water Regulation and information prepared in re-
sponse to Briefing Note requests, Parliamentary Questions and
Cabinet Comment Sheets.

“The same day” refers to the hours between 8:30 and 17:00
from Monday to Friday excluding public holidays.

“Corporate planning information”  includes Business
Plans, Expenditure Reviews, Macro and Micro Budget bids
and any related documentation

“Program Management Reports” consist of progress re-
ports of Corporate, Divisional and Branch projects which have
been identified by the General Manager and Lead Team mem-
bers as being strategic to the business

“Business Performance Report” is the Divisional busi-
ness performance report which is prepared monthly by
Executive Support for review by the Lead Team.

“Job Opportunities Bulletin”  means the Water Corpora-
tion publication which is used internally to advertise vacant
positions.

“Reporting Levels 5 and 6” refers to those employees at
the Team Leader or employees strata in the organisational
structure.
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CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch Mission is to—
To provide a human resource, business and financial man-
agement service which will contribute to our managers’
business success.

Our Branch Objectives are to —
• To develop and implement business systems and

strategies to meet changing needs.
• To liaise effectively with customers on behalf of the

general manager.
• To provide consultancy and advisory services in all

financial, administration and human resource mat-
ters.

• To provide education in human resource processes
and new initiatives.

• To coordinate the introduction and implementation
of processes and initiatives.

• To maintain accurate and confidential records of hu-
man resource information.

• To coordinate business planning and undertake busi-
ness performance monitoring.

• To undertake our responsibilities as defined in hu-
man resource processes.

(Key Result Areas Supported by these objectives—
Excellence in Customer Service;
Superior Financial Performance;
Business Development and Growth;
Effective Environmental Performance.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS

 
 In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the Branch to achieve a target contained in this clause,
the parties shall confer to consider whether the measure and/or target should be changed or deleted and whether the relative weightings should be reviewed.  Strategies for
achieving the performance measures and targets contained in this clause are prescribed in Clause 11 - Strategies.

  
 Performance Areas

 

 
 Key Measures

 

 
 Weighting

 
 Past

Performance

 
 Threshold

 %
 

 
 Target

 %

 
 Cap
 %

 1  SERVICE DELIVERY
 (Business management )

♦ Consolidation of business
management process measures
achieved on time (see attached
breakdown of measures).

 
 20%

 
 81%

 
 85%

 
 89%

 
 95%

 2  SERVICE DELIVERY
 (Human Resources)

♦ Consolidation of HR process
measures achieved on time (see
attached breakdown of measures).

 20%  75%  85%  90%  95%

 3  INTERNAL CUSTOMER
SATISFACTION

♦ Level of customer satisfaction.  25%  78%  78%  80%  82%

 4  NEW INITIATIVES ♦ Percentage of new business systems
and strategies implemented.

 15%  78%  80%  85%  90%

 5  EMPLOYEE
FLEXIBILITY &
DEVELOPMENT

♦ Employees at Reporting Levels 5 & 6
to gain experience in one new
process.

 10%   All
employees

minus 2

 All
employees

minus 1

 All
employees

 6  FINANCIAL
PERFORMANCE

♦ Actual expenditure Vs approved
budget.

 10%  98.8%  100%  99%  98%

SERVICE DELIVERY—BUSINESS MANAGEMENT (DISAGGREGATED)

 
 

 Performance
Areas

 
 Objective

 
 Key Measures

 

 
 Weighting

 
 Past

Performance

 
 Threshold

 %
 

 
 Target

 %

 
 Cap
 %

 1.1 Priority
correspondence
 

To liaise effectively with
customers on behalf of the
General Manager

♦ % priority one correspondence (to
be actioned) distributed to Branch
managers or their representatives
on the same day

 
 25

 
 90%

 
 90

 
 95

 
 100

 1.2 Business
performance
monitoring

To coordinate business
planning and undertake
business performance
monitoring

♦ Business performance report
completed & delivered to the
Planning & Development Lead
Team within 10 working days of
close of the General Ledger

 25  55%  75  83  92

 1.3 Business
planning

To liaise effectively with
customers on behalf of the
General Manager

♦ % prepared Corporate planning
information delivered  within target
time

 

 25  Past records not
avail

 75  85  90

 1.4 Program
management of
projects

To coordinate business
planning and undertake
business performance
monitoring

♦ % Monthly Program Management
reports delivered to Management
Accounting within target time for
the General Manager and
Corporate Executive

 25  67%  83  92  100



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4762

SERVICE DELIVERY - HUMAN RESOURCES (disaggregated)

Performance
Areas

Key Measures Past Performance Weighting Threshold Target Cap Past
Performance
Achievement

2.1  Job
Classification

Percentage of investigation reports
prepared within 10 working days of
receiving completed classification

submission

54% 40 80% 90% 100% 21.6

2.2  Recruitment % Advertised deadlines met
(1)

100% 15 All -1
(as %)

100% 100% 15.0

2.3  Selection % Letters of offer prepared within
one day of being advised of offer

conditions

75%
(limited past data)

15 95% 98% 100% 11.25

2.4  Selection % Letters of advice to unsuccessful
applicants sent within three days of

being advised to send

80%
(limited past data)

15 95% 98% 100 12.0

2.5  Induction % Of inductions ready to be
conducted on employee first day

100% 15 All -1
(as %)

100% 100% 15.0

Total
74.85

(1) For internal Jobs - to meet the next Job Opportunities Bulletin deadline (unless request is received less than half a day before the Job Opportunities Bulletin closes.
 For external Jobs (Water Corporation advert) - to meet advertising agency deadlines for paper (unless request is received less than one day  before advertising agency’s deadline).

 (1) For internal Jobs—to meet the next Job Opportunities
Bulletin deadline (unless request is received less than half a
day before the Job Opportunities Bulletin closes.

For external Jobs (Water Corporation advert)—to meet ad-
vertising agency deadlines for paper (unless request is received
less than one day before advertising agency’s deadline).

CLAUSE 11 —STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10—Performance Measures
and Targets.

Strategy 1 Service Delivery (Business Management)
Target: To achieve an average of 89% in the delivery our

key business management services within the target times.
Description of the change/s to be implemented.
Achieve target delivery of our key business management

services with an effective process of prioritisation, planning,
coordination and follow-up.

Major steps in introducing change.
1. Undertake the appropriate planning (to prioritise, coordi-

nate and follow-up) to ensure delivery of the products within
the target dates set—

• establish the Division’s timeframe for delivery of the
‘final’ product

• distribute documented requirements to Branch
stakeholders in timely manner

• follow-up to ensure requirements are understood by
Branch stakeholders

• review information received prior to production of
the ‘final’ product

2. Consult with stakeholders and incorporate improvements
to meet changing business needs

3. Evaluate new systems for potential application to stream-
line the processes

4. Develop and introduce standard tools for use by Branches
Timeframe for implementation—June 1998 and ongoing
Strategy 2. Service Delivery (Human Resources)
Target: To achieve an average of 90% in the delivery of hu-

man resource services within the target times.
Description of the change/s to be implemented.

To improve the timeliness of services delivered by Human
Resources.

Major steps in introducing change.
1. Consult with Branches on process requirements.
2. Ensure all relevant information is gathered and available.
3. Monitor time taken on each process and take appropriate

action.
4. Process information.

Timeframe for implementation
1. To be undertaken each time a classification, recruitment,

selection or induction is conducted.
Strategy 3. Internal Customer Satisfaction
Target: To achieve a customer satisfaction level of 80%.
Description of the change/s to be implemented.
To adopt best practices for the improvement of customer

satisfaction and to monitor that customer satisfaction.
Major steps in introducing change.
1. Customer Surveys:

• Identify target population of customers and repre-
sentative group (if required).

• Conduct customer satisfaction survey six-monthly,
using survey tool prepared by Market Equity.

• Analyse results after each survey conducted, and
identify key areas to focus on for improvement.

• Develop and implement appropriate actions to ad-
dress these key areas.

• Evaluate performance by looking for improvement
in key areas when subsequent surveys are conducted.

2. Adopt recognised standards with regard to customer in-
teraction (telephone response, written correspondence )

3. Continue to develop people skills to improve effective-
ness of customer interaction (eg communication skills for
negotiation and conflict resolution )

Timeframe for implementation
1. Surveys to be sent out six-monthly, at the end of Septem-

ber and March.
2. Results to be analysed and actions developed within four

weeks of survey questionnaires being returned.
3. Other activities ongoing
Strategy 4 New Initiatives
Target: To implement 85% of new business systems and strat-

egies planned.
Description of the change/s to be implemented.
Effective planning and prioritisation to be applied to the

implementation of initiatives.
Major steps in introducing change.
1. Branch to identify new business systems or strategies to

be implemented through the planning process, customer inter-
action or requests for work.

2. Project plan to be developed for each initiative to identify
scope , deliverables and resources required.

3. Structure fortnightly team briefings to review progress
4. Develop teamwork to assist team members achieve

deliverables
5. Branch to report on the progress of initiatives to be imple-

mented, against number of initiatives agreed.
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Timeframe for implementation
1. New business systems or strategies to be identified through

1998/99 planning process which is to be completed in accord-
ance with the Corporate Planning timetable.

2. Other initiatives to be identified as part of ongoing work.
3. Branch to report at end of September, December, March

and June on the progress of initiatives under implementation.
Strategy 5 Employee Flexibility and Development
Target: All employees less 1 to gain experience in one new

process.
Description of the change/s to be implemented.
Employees at Reporting Levels 5 and 6 to gain a minimum

of two weeks total experience in one process new to them, in
order to enhance their career development, and increase the
multi-skilled capacity within the Branch.

Major steps in introducing change.
1. Identify process which employee is to gain new experi-

ence, through the planning phase of their Performance
Agreement or through ongoing work discussions.

2. Determine how and when employee is to gain the experi-
ence and document.

3. Employee to record the time they spend on the new proc-
ess.

4. Branch to report quarterly on overall time spent by each
employee on a new process.

Timeframe for implementation
1. Appropriate processes to be identified at time of planning

phase of Performance Agreement, or through ongoing work
discussions with employees.

2. Experience to be gained at time which fits with work plan-
ning and which maximises the benefit the employee gains from
the experience.

3. Reports on time spent by each employee to be prepared at
end of September, December, March and June.

Strategy 6 Financial Performance
Target: To achieve 99% of actual expenditure to current ap-

proved budget (excluding abnormals).
Description of the change/s to be implemented.
Regular analysis of the operating budget to be conducted,

and this information to be discussed and used when making
expenditure decisions.

Major steps in introducing change.

1. Quarterly reports on operating budget to be produced and
distributed to employees.

2. Results to be discussed with all employees, and ways to
reduce expenditure to be considered.

3. Where possible arrange work practices to maintain deliv-
ery of Branch services without additional “replacement”
resources during team members periods of absence

Timeframe for implementation
1. Reports on operating budget to be available at end of Sep-

tember, December, March and June for discussion with all
employees.

CLAUSE 12—PERFORMANCE MONITORING
All performance data will be calculated based on the same

information sources and formula as the baseline data. Detailed
working papers will be retained to substantiate reporting.

Members of the Executive Support / Human Resources, Plan-
ning & Development Division local area will be individually
responsible for collecting and reporting performance in ac-
cordance with the schedule outlined in this Agreement.

Copies of the Agreement and all documentation relating to
performance monitoring shall be made available to employ-
ees of the local area and the union parties.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE PAYMENT AND
DISTRIBUTION

(A) The total Water Corporation Incentive Pool is determined
by the methodology prescribed in Clause 3.11 Lump Sum and
Incentive Payments of the Water Corporation Conditions
Agreement 1997.

(B) Employees share of the Incentive Pool provided for in
paragraph (A) is subject to the achievement of targets pre-
scribed in Clause 10—Performance Measures and Targets and
Clause 11- Strategies of this Agreement.

(C) The incentive payment awarded to this Local Area is to
be distributed as an equal amount to each employee after tax,
where the tax rate to be used in this calculation is based on
each employee’s gross income from the Water Corporation,
and does not take into account any external interests which
may result in a different tax bracket applying.

(D) The corporate guidelines for the payment of the pre-
scribed performance incentive payments are to apply. (Refer
to Appendix)

CLAUSE 15—SIGNATORIES
.........Signed.........................................................
Acting Chief Executive Officer—Water Corporation
Dated: 22/ 7 / 98
..........Signed..................................................Common Seal
General Secretary
Civil Service Association of Western Australia Incorporated
Dated:  23/ 7 /98

APPENDIX
Guidelines for the payment of prescribed performance

incentive payments under the Corporation Enterprise
Agreement.

These Guidelines apply equally to all Corporation Employ-
ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these guidelines is not mandatory.
Local Agreements may provide for different arrangements

for entitlements to the incentive payments.
performance linked incentive payments
The $ value of these payments is determined in accordance

with the estimated Total Factor Productivity (TFP) measure-
ment for two 12 month periods ending 30 June 1999 and 30
June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individu-
als on the basis of time worked in proportion to full-time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

Entitlement
• Employees engaged full time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the the full term
of the Local Agreement shall be entitled to a share
based on time worked proportional to full-time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based
on time worked proportional to full-time.

• Employees absent from duty on
• leave without pay
• parental leave
• seconded to external agency

to have the period of absence deducted from service over the
term of the Local Agreement. Service will only be deducted
when the period of absence is continuous and is in excess of 3
months.

Categories not entitled to incentive payments
• Corporation employees on contract as defined in

Clause 3—Parties Bound.
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• People working under a contract for service eg. an
agency

• Vacational (student) employees
• Employees of other organisations seconded in to the

Corporation *
* special circumstances may require a review in which case

an entitlement will be determined by the majority of employ-
ees covered by this Local Agreement.

WATER CORPORATION FINANCE AND
ADMINISTRATION DIVISION EXECUTIVE

SUPPORT TEAM LOCAL AGREEMENT 1998.
No. AG 215 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated

No. AG 215 of 1998.

Water Corporation Finance and Administration Division
Executive Support Team Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Finance and Administra-
tion Division Executive Support Team Local Agreement
1998 in the terms of the following schedule be registered
on the 29th day of October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Finance and Administration Division Executive Support Team
Local Agreement 1998 and is to be read in conjunction with
the Water Corporation Conditions Agreement 1997 and the
Water Corporation Pay and Allowances Agreement 1997,
which contains the other conditions of employment not speci-
fied in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND TAR-

GETS
CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCEDURE
CLAUSE 14 INCENTIVE PAYMENTS DISTRIBUTION
CLAUSE 15 SIGNATORIES

APPENDIX A

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Finance and Administration Division Ex-
ecutive Support Team during the operation of this Agreement
and also applies to and binds the following organisations—

Civil Service Association of Western Australia (Inc)
...(csa)

This Agreement will cover an estimated ( 6 ) employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a certified/registered agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees,    and

(c) Agreement is reached between the parties to any
variations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Finance and

Administration Division Executive Support Team’s Local
Agreement 1998.

“Corporation”  means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“Local Area Results Report” means the table which shows
all the performance measures, targets, caps and relative
weightings for each measure plus the results for each of the
measurement periods.

“Divisional Business Performance Report” means the
monthly report produced by the Management Accounting
Branch which describes the various Key Performance Indica-
tors and other measures used to define Divisional Business
Performance.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to—

Be recognised as an excellent customer oriented service
organisation and as a world class manager of water and
waste water services.

Our Team’s mission is to—
Provide a quality executive support function to the Fi-
nance & Administration Division which meets the needs
of our customers and contributes to the efficient and
effective management of their team.

Our Finance and Administration Executive Support Team’s
Objectives are to —

* Influence the expectations of the Divisions internal
and external customers
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* To make our clients our greatest advocates..

* Provide ‘value added’ services to all our internal and
external customers.

* Manage the executive support budget and co-ordi-
nate and report on the Divisional Budget.

* Provide secretarial ,marketing, organisational and
project support to the General Manager and Risk
Manager.

* Program manage, co-ordinate and report on Corpo-
rate, Divisional and Audit Projects

* Quality assure Division’s high level priority 1 out-
put.

* Co-ordinate and prepare Divisional Plan.

* Facilitate the analysis and free flow of information.

* Promote an environment to facilitate teamwork, em-
ployee satisfaction and Divisional pride.

* Market the Division to all employees and internal
and external customers.

* Provide a financial planning consultancy to support
Corporate decision making by applying specialist
skills in quantitative and qualitative analysis and
modelling of strategic financial issues.

Key Result Areas Supported by these objectives are—
Customer Service, Superior Financial Performance, Busi-

ness Development, People and Information.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Integration
• Speed
• Innovation
• Flexibility

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are
• Satisfy our customers
• Act with integrity
• Respect People
• Respect the environment
• Always do better

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS

Performance
Areas

Key Measures Past
Performance

Threshold Target Cap

1.Financial
Performance -
Operating
budget

Finance and
Administration
Divisional annual
expenditure as a
percentage of
approved budget.
( Budget as
approved by the
General Manager
excluding
discretionary
revenue .)

On budget 100% of
budget

99% of budget 98% of budget

2.Program
Management of
Corporate
Divisional
and Audit
Projects

Achievement of
Project
Milestones
(Within divisional
control).

88%
Milestones
achieved

 88%
Milestones
achieved

 90%
Milestones
achieved

 95%
Milestones
achieved

3.Develop
Internal and
External
Customer
Contact
Programs

Establishment of
program and
development of
reporting process.

No formalised
Customer
contact
program.

98/99
Customer
contact
program
established

4 Quarterly
reports on
customer
contact program
progress
completed .

99/00
Customer  contact
program
established

4.Divisional
Performance
Management
Reporting.

Completion of
Divisional
Management
Reports within 14
working days
from 1st working
day of the month.

Report
completed
within target
period 80% of
the time.

100%
Completed
(Within 14
working
days).

% of
Managemnt
Reports
completed
within 12
working days.
Sliding scale of
%
(out of 12) of
reports
completed on or
before 12
working days.

 % of
Management
Reports
completed within
11 working
days.Sliding scale
of % (out of 12)
of reports
completed
= or < 11 working
days 100% of
target must be
achieved before
this cap is
payable.
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In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Finance and Administration Executive Support Team to
achieve a target contained in this clause, the parties shall con-
fer to consider whether the measure and/or target should be
changed or deleted and whether the relative weightings should
be reviewed. Strategies for achieving the Performance Meas-
ures and Targets contained in this clause are prescribed in clause
11, Strategies.

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10, Performance Measures
and Targets.

Strategy 1. Financial Performance—Operating Budget
AIM:  Divisional Annual operating expenditure to achieve

local agreement budget target.
ACTIONS:

1. Prepare a monthly report on actual expenditure
against budget

2. Communicate to the General Manager specific ar-
eas of concern.

3. Report to Divisional Lead Team on trends and budget
variances.

4. Co-ordinate actions that may reduce expenditure as
instructed by the Lead Team.

Strategy 2. Program Management of Corporate, Divi-
sional and Audit Projects.

AIM:  Improve the completion times of Corporate, and Di-
visional Projects.

ACTIONS:
1. Advise project managers of forthcoming monthly

project milestones.
2. Encourage, support and review project milestone

completion.
3. Report project progress to Divisional Lead Team,

General Manager and Executive Team.
4. At project implementation , review project milestones

to ensure all milestones are within Divisional con-
trol and achieveable.

5. Develop an improved reporting procedure and pro-
gram that reports number of project milestones
completed on-time and individual Branch perform-
ance.

Strategy 3. Develop a Customer Contact Program.
AIM:  Develop, Co-ordinate and Measure a pro-active In-

ternal/External Customer Contact Program.
ACTIONS:

1. Liase with General Manager and Branch Managers
to develop and  co-ordinate a customer contact plan
for 98/99 .

2. Develop measurement criteria to determine program
success and Branch comparisons.

3. Report progress to General Manager quarterly.
Strategy 4 Improve Divisional Business Performance

Reporting.
AIM:  To improve turnaround time for Divisional Business

Performance Report.
ACTIONS:

1. Improve Business Performance Report preparation
process.

2. Take over the data input process from Management
Accounting.

3. Report turnaround performance on Finance and Ad-
ministration performance reports.

4. Long term objective to continually reduce turnaround
time.

CLAUSE 12—PERFORMANCE MONITORING
All performance data will be calculated based on the same

information sources and formula as the baseline data. Detailed
working papers will be retained to substantiate monthly or three
monthly reporting as appropriate.

Members of the local area (Divisional Administrative Of-
ficer and Divisional Strategy Manager) will be individually
responsible for collecting and reporting performance on a
monthly or three monthly basis.

The Local Area Results Report will be updated within 15
working days of the close of each month or three monthly
period and distributed to all members of the local area.

Copies of the Agreement and all documentation related to
performance should be made available to employees and the
union parties.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6 Dispute Resolution Procedure

CLAUSE 14—INCENTIVE PAYMENTS DISTRIBUTION
(A) The total Water Corporation Incentive Pool is determined

by the methodology prescribed in Clause 3.11 Lump Sum and
Incentive Payments of the Water Corporation Conditions
Agreement 1997.

(B) Employees share of the Incentive Pool provided for in
paragraph (A) is subject to the achievements of targets pre-
scribed in Clause 10 Performance Measures and Targets and
Clause 11 Strategies of this Agreement

(C) Distribution of the incentive payment to the Finance and
Administration Executive Support Team employees covered
by this Agreement shall be on the basis of equal shares to each
employee provided that the guidelines attached at Appendix A
will be applied where employees are engaged part time or who
start and finish during the term of the Agreement.

CLAUSE 15—SIGNATORIES
.....Signed...................................................................
Acting Chief Executive Officer, Water Corporation
Dated:  22/7/98
.....Signed..................................................COMMON SEAL
General Secretary
Civil Service Association of Western Australia Incorporated
Dated: 23/7/98

APPENDIX A
GUIDELINES FOR THE PAYMENT OF

PERFORMANCE INCENTIVE PAYMENTS
PRESCRIBED UNDER THE

CORPORATION CONDITIONS AGREEMENT 1997
These Guidelines apply equally to all Corporation Employ-

ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these Guidelines is not mandatory, as Local
Agreements may provide for different arrangements for enti-
tlements to the incentive payments.

Performance Linked Incentive Payments
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for two 12 month periods ending 30 June 1999
and 30 June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individu-
als on the basis of time worked in proportion to the full-time
and participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

Entitlement
• Employees engaged full-time during the full term of the

Local Agreement are entitled to a full share of the incentive
payment earned.

• Employees engaged part-time during the full term of the
Local Agreement shall be entitled to a share based on time
worked proportional to full-time.

• Employees who start or finish during the term of a Local
Agreement shall be entitled to a share based on time worked
proportional to full-time.
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• Employees absent from duty on—
- Leave without pay
- Parental leave
- Seconded to external agency

shall have the period of absence deducted in excess of 3 months.
• Categories not entitled to incentive payments

- Corporation employees on contract as defined in
Clause 3, Parties Bound.

- People working under a contract for service, e.g. an
agency.

- Vacational (student) employees.
- Employees of other organisations seconded into the

Corporation.*
* Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.

WATER CORPORATION FINANCE
AND ADMINISTRATION DIVISION

FACILITIES MANAGEMENT BRANCH
LOCAL AGREEMENT 1998.

No. AG 218 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 218 of 1998.

Water Corporation Finance and Administration Division
Facilities Management Branch Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Finance and Administra-
tion Division Facilities Management Branch Local
Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Finance and Administration Division Facilities Management
Branch Local Agreement 1998 and is to be read in conjunction
with the Water Corporation Conditions Agreement 1997 and
the Water Corporation Pay and Allowances Agreement 1997,
which contains the other conditions of employment not
specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREE-

MENTS
CLAUSE 5 TERM OF AGREEMENT

CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 14 INCENTIVE DISTRIBUTION
CLAUSE 15 SIGNATORIES
APPENDIX A

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Water Corporation’s Facilities Management Branch
during the operation of this Agreement and also applies to and
binds the following organisations—

Civil Service Association of Western Australia (Inc)
(csa)

This Agreement will cover an estimated (12) employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any
variations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year; and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Finance and

Administration Division, Facilities Management Branch
Local Agreement 1998.

“Corporation” means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“Local Responsibility Centres” are the financial account
categories of the Water Corporation’s budget structure.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch Mission is to—
Be supportive and provide strategic direction for the man-
agement of supporting assets to align with the Water
Corporation’s objectives.
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Our Branch Objectives are to—
• Direct and advise the Corporation in managing its

assets (real estate, motor vehicles, plant, mobile
phones and office buildings).

• Raise the Corporation’s awareness of the Branch’s
supportive role in Corporate strategic asset manage-
ment.

• Satisfy all relevant statutory and regulatory require-
ments.

• Foster a Branch environment of trust and employee
empowerment.

• Encourage and provide opportunities for employee
development of new skills and abilities in a learning
environment.

• Work with our customers to understand their needs
and assist them to build their business.

Key result areas supported by these objectives—
Customer Service, Financial Performance, Business De-
velopment, Environment, People, Assets, Information.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility

• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate values are—
• Satisfy our customers
• Respect people
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive
environment.

CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Finance and Administration Division Facilities
Management Branch to achieve a target contained in this clause,
the parties shall confer to consider whether the measure and/
or target should be changed or deleted and whether the relative
weightings should be reviewed.

Strategies for achieving the Performance Measures and
Targets contained in this clause are prescribed in Clause 11—
Strategies.

Performance Areas Key Measures Weight
Factor

Past
Performance

Threshold Target Cap

1. Financial
Performance Operating
budget.

Expenditure as a percentage of approved budget, where
approved budget means the level of funding approved by
the General Manager Finance & Administration &
discretionary revenue is excluded.

Local responsibility centres:-
29010 Facilities Management Branch Management
29020 Support Assets
29040 John Tonkin Water Centre
29050 Transport Pool

20% Over budget 100% 99% 98%

2. Customer
satisfaction external to
Finance &
Administration
Division with Facilities
Branch’s performance.

% of satisfied customers.  The final measure is to be the
average of the result of quarterly surveys.

20% 61% 62% 65% 70%

3. Information
turnabout to our
customers.

% of requests for action or information responded to by
date agreed with customers.  To include written monthly
Facilities Management Branch reports to General
Manager Finance & Administration.  A threshold of 75
enquiries over the period to be obtained.

20% 88% 88% 90% 92%

4. Increased business
percentage usage of
motor vehicles.

The average over the year % of business usage of vehicle. 20% 68% 75% 80% 88%

5. Increased utilisation
of discount air fares.

% of discount air fares to full air fares. 20% 47% 65% 75% 82%

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10—Performance Measures
and Targets.

1. Financial Performance Operating Budget
AIM: Annual operating expenditure to be equal to or below

approved budget.
ACTIONS—

1. Create a culture of staff ownership and responsibil-
ity for their budget and expenditure.

2. The respective Managers of budgets to report at the
fortnightly Branch meetings.

3. Aggregated total Branch budget to be reported on at
the fortnightly meetings.

2. Customer satisfaction external to Finance &
Administration Division with Facilities Branch’s performance

AIM: To improve customer satisfaction by conducting
quarterly Internal Customer Satisfaction Survey.

ACTIONS—
1. Introduce and provide staff development in the areas

of; customer service, presentation, marketing, cus-
tomer satisfaction and close out.

2. Provide training and awareness program for custom-
ers to understand Branch products and services.

3. Relevant Branch personnel to meet with customers
on a regular basis.

4. Implement changes resulting from customer feed-
back.

NOTE: System Art Customer Satisfaction Software
developed by Market Equity has been used to set the Baseline
and will be used to measure satisfaction during the period of
the Agreement.

3. Information turnaround to our customers
AIM: To improve percentage of requests for action or

information responses within an agreed timeframe with
customer.

ACTIONS—
1. Implement a system for requests—

• to be logged
• target dates for completion to be agreed
• completion dates recorded

for customers of the Facilities Management Branch.
2. Appoint a custodian of performance measure
3. Collect data over a period of a week each month.

Custodian to inform and issue data collection enquiry
forms to staff at Branch meeting preceding the be-
ginning of the month. Performance results to be
discussed at following Branch meeting.
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4. Increased business percentage usage of motor vehicles
AIM: To improve the ratio of private kilometres to business

kilometres travelled by conducting an analysis of the annual
Fringe Benefits Tax Log Book.

ACTIONS—
1. Analysis of current fleet usage. Any unit not achiev-

ing 15,000 kilometres Business Usage will not be
replaced.

2. Greater use of Part Private Allowance. The breakeven
point for the Corporation allows for the payment to
an employee of approximately 10,000 kilometres.

3. Emphasis on the use of public transport for short dis-
tance/long duration trips.

The above measures will lead to a reduction in fleet numbers
therefore increasing overall business usage percentage
assuming the total kilometres travelled is similar.

5. Increased utilisation of discount air fares
AIM: Increase percentage of discount fares access over the

total number of air fares.
ACTIONS—

1. Production and distribution of monthly data to divi-
sions indicating past performance. Benchmarking
against industry as well as other divisions within the
Corporation. Educating divisions on the type and
magniture of discount fares available.

CLAUSE 12—PERFORMANCE MONITORING
Working papers will be retained in a centrally nominated

point to substantiate the reporting. Individual members will
be responsible for their monthly input.

Copies of the Agreement and all documentation going to
performance should be made available to employees and the
union parties.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE DISTRIBUTION
Employees are entitled to a share of an incentive payment

according to Clause 3.11 LUMP SUM AND INCENTIVE
PAYMENTS of the Water Corporation Conditions Agreement,
1997. The incentive payment available will be distributed
equally as a flat dollar amount amongst all employees covered
by the Agreement. A proportion of the incentive payment shall
be distributed for employees engaged part time or who start
and finish during the term of the Agreement, according to
guidelines contained in Appendix A.

CLAUSE 15—SIGNATORIES
.......................signed.......................
Acting Chief Executive Officer
Water Corporation
Dated: 22/7/98
.......................signed....................... Common Seal
General Secretary
Civil Service Association of
Western Australia Incorporated
Dated: 23/7/98

APPENDIX A
GUIDELINES FOR THE PAYMENT OF

PERFORMANCE INCENTIVE PAYMENTS
PRESCRIBED UNDER THE CORPORATION

CONDITIONS AGREEMENT 1997
These Guidelines apply equally to all Corporation employees

and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these Guidelines is not mandatory, as Local
Agreements may provide for different arrangements for
entitlements to the incentive payments.

Performance Linked Incentive Payments
The dollar value of these payments is determined in

accordance with the estimated Total Factor Productivity (TFP)
measurement for two 12 month periods ending 30 June 1999
and 30 June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individuals
on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

Entitlement
• Employees engaged full time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees who start or finish during the term of a
Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees absent from duty on—
• leave without pay
• parental leave
• seconded to external

shall have the period of absence deducted from serv-
ice over the term of the Local Agreement. Service
will only be deducted when the period of absence is
continuous and is in excess of 3 months.

• Categories not entitled to incentive payments—
• Corporation employees on contract in as de-

fined in Clause 3 Parties Bound.
• People working under a contract for service,

e.g. an agency.
• Vacational (student) employees.
• Employees of other organisations seconded

into the Corporation*
* Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.

WATER CORPORATION FINANCE AND
ADMINISTRATION DIVISION MANAGEMENT
ACCOUNTING BRANCH LOCAL AGREEMENT

1998.
No. AG 217 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 217 of 1998.

Water Corporation Finance and Administration Division
Management Accounting Branch Local Agreement 1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Finance and Administra-
tion Division Management Accounting Branch Local
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Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Finance & Administration Division, Management Account-
ing Branch Local Agreement 1998 and is to be read in
conjunction with the Water Corporation Conditions Agreement
1997 and the Water Corporation Pay and Allowances Agree-
ment 1997, which contains the other conditions of employment
not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCEDURE
CLAUSE 14 INCENTIVE PAYMENTS AND DISTRIBU-

TION
CLAUSE 15 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Finance & Administration Division, Man-
agement Accounting Branch during the operation of this
Agreement and also applies to and binds the following organi-
sation—

CIVIL  SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC) (CSA)
This Agreement will cover an estimated (11) employees at

the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered / certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases

sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Finance & Ad-

ministrative Division, Management Accounting Branch Local
Agreement 1998.

“Corporation”  means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“Local area results report”  means a status report showing
actual performance achieved against agreed measures and tar-
gets contained at Clause 10—Performance Measures and
Targets.

“Branch reporting pack”  means a reporting mechanism
developed for the purpose of reporting branch management
information to branch members.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and wastewater services.

Our Branch Mission is to—
Deliver quality management accounting services to our
clients and be recognised by them as a centre of excel-
lence on Corporate management accounting.

Our Branch Objectives are to —
• Ensure that the Board, senior management and external

parties are provided with appropriate, timely and accu-
rate financial and non-financial information to enable
them to better assess the state of the business.

• Develop and maintain a corporate framework for effec-
tive cost analysis of existing and new activities, to
support corporate and line management in assessing the
true costs.

• Assist the Corporation to efficiently and effectively plan
the level of operational funding required to achieve
agreed outcomes determined by the planning process.

• Continuously monitor revenue and expenditure against
agreed budgets to ensure effective Corporate budgetary
control.

• Facilitate optimum performance by maintaining a safe,
healthy and enjoyable working environment for branch
employees.

• Foster strong two-way communication with manage-
ment at all levels, to facilitate a regular exchange of
ideas and information.

(Key Result Areas and Key Support Areas supported by these
objectives—

Customer Service, Financial Performance, People (KSA)
and Information (KSA).

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.
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CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Finance & Administrative Division’s, Management Ac-
counting Branch to achieve a target contained in this clause,

the parties shall confer to consider whether the measure and/
or target should be changed or deleted and whether the rela-
tive weightings should be reviewed.

Strategies for achieving the performance measures and tar-
gets contained in this clause are prescribed in Clause
11—Strategies.

 
 Performance Areas

 

 
 Key Measures

 

 
 Weight
Factor

 
 Past

Performance

 
 Threshold

 
 Target

 

 
 Cap

 1. Branch operating budget
 
 

 Expenditure as a percentage of approved budget*.
 * for the purposes of this indicator, approved
budget means the level of funding approved by the
General Manager Finance & Administration.

 20  - 4.9%
 

 (below budget)

 0
 

 (equals budget)

 - 1%
 

 (below budget)

 - 2%
 

 (below budget)

 2. Business Performance 
Management reporting

 

 Percentage of reports delivered to General
Managers within scheduled time*.
 * scheduled time is 10:00am on Thursday, the
week before the Board meeting.

 25  44%  75%
 of reports delivered to
General Managers by
10:00am on Thursday,

the week before the
Board meeting

 80%
 of reports delivered to
General Managers by
10:00am on Thursday,

the week before the
Board meeting

 90%
 of reports delivered to
General Managers by
10:00am on Thursday,

the week before the
Board meeting

 3. Project Management
 
 

 Percentage of milestones achieved for corporate,
divisional and branch projects.

 15  87.5%  88%  90%  95%

 4. Consultancy Advice
 
 (minimum of 15 responses to
client surveys provided during the
financial year)
 

 Percentage of internal clients satisfied with formal
consultancy advice*.
 * formal consultancy advice relates to tasks
generally requiring a minimum of one person-day.
 A specially designed survey form will be used to
assess client satisfaction at the conclusion of
each project. Satisfaction will be assessed
using a 6-point satisfaction rating.

 15  -  4.0 average
 (on a 6-point

satisfaction rating)

 4.5 average
 (on a 6-point

satisfaction rating)

 4.8 average
 (on a 6-point

satisfaction rating)

 5. Customer Satisfaction
 
 

 Percentage of customers satisfied with Management
Accounting products and processes*.
 * Market Equity designed customer surveys will be

conducted quarterly, on a rotational basis, for  the
following branch services & processes:

 Annual report; cost accounting advice; Business 
Performance Management reports; operating

budget cycle and systems support.

 25  4.6 average
 (on a 7-point

satisfaction rating)

 4.6 average
 (on a 7-point

satisfaction rating)

 5.0 average
 (on a 7-point

satisfaction rating)

 5.2 average
 (on a 7-point

satisfaction rating)

CLAUSE 11—STRATEGIES
The following strategies support the performance measures

and targets prescribed in Clause 10—Performance Measures
and Targets.

Strategy 1—Branch Operating Budget
Aim: Contain the level of Branch expenditure within ap-

proved operating budget.
Actions—

• Monthly monitoring of operating expenditure against
budget.

• Review of forecast end of year results in line with cor-
porate review timetable.

• Provide monthly reports to branch members.
• Branch staff to actively seek ways of reducing control-

lable costs.
Timeframe for Implementation—

• Set up expenditure monitoring and reporting system by
July 1998

Strategy 2—Business Performance Management Reporting
Aim: Reduce the time taken to produce Business Perform-

ance Management reports.
Actions—

• Review reporting process documentation.
• Identify process problems (bottlenecks) and opportuni-

ties for improvement.
• Set up standard timetables with deadlines indicated for

individual information providers.
• Establish service level agreements with information pro-

viders.
• Maximise automation of data extraction and entry.
• Ensure that developers of new systems adequately cater

for reporting needs.
• Conduct close out (post mortems) after each report.
• Survey major clients, to ensure reports continue to meet

their needs.
Timeframe for Implementation—

• Phase 1 process documentation by July 1998. Phase 2
by February 1999.

• Phase 1 identify process problems and opportunities for
improvement by September 1998. Phase 2 by April 1999.

• Set up standard timetables by July 1998.
• Establish service level agreements by September 1998.
• Maximise automation process by May 1999.
• Survey major clients in January 1999.

The timeframes indicated by Phases 1 & 2 above, relate to
the pre and post implementation for major computer systems
replacement planned for November 1998.

Strategy 3 — Project Management
Aim: Improve Project Management
Actions—

• Develop project management system
• Develop written project plans, indicating milestones for

projects estimated to have a duration of greater than 3
days.

• Regularly monitor and report progress against project
milestones.

Timeframe for Implementation—
• Project management system to be in place by July 1998.

Strategy 4 — Consultancy Advice
Aim: Maintain a high level of client satisfaction with for-

mal consultancy advice.
Actions—

• Establish procedures and documentation.
• Utilise written agreements for all consultancy advice

requests estimated to have a duration of greater than
one person-day.

• Maintain regular client contact throughout the life of
the consultancy advice.

• Complete a client satisfaction survey at the end of each
formal consultancy advice.

• As a result of client feedback, institute action to im-
prove processes as required.

Timeframe for Implementation—
• Procedures and documentation to be in place by July

1998.
Strategy 5 — Customer Satisfaction
Aim: To be known and recognised as a centre of excellence

in management accounting issues.
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Actions—

• Conduct quarterly customer surveys, on customer atti-
tudes to management accounting services and processes.

• Actively promote an understanding of financial results
to divisions and regions.

• Actively analyse the business and provide advice and
recommendations to improve the business.

• Actively market the services of the Management Ac-
counting Branch.

• Improve branch members professional expertise and
knowledge.

• Maintain a broad network of internal and external con-
tacts.

• Conduct regular training programs on management ac-
counting issues.

• Institute regular visits to clients.

Timeframe for Implementation—

• Commence customer surveys in July 1998.

CLAUSE 12—PERFORMANCE MONITORING

Performance data will be calculated on the same informa-
tion sources and formula as the baseline data.

The baseline for the client satisfaction measure has been
established on the basis of a satisfaction rating considered bet-
ter than acceptable performance. No past performance data is
available for this performance measure. Client satisfaction with
formal consultancy advice will be assessed utilising a custom
designed 6-point satisfaction rating survey form.

A schedule will be distributed detailing those members of
the local area, individually responsible for collecting data in
relation to the performance measures at Clause 10—Perform-
ance Measures and Targets.

Data for each performance measure will be forwarded to the
Branch Administrative Officer after the end of each month.
The local area results report will be updated within 10 days of
the end of each month and distributed to all members of the
local area via the branch reporting pack.

Copies of the Agreement and all documentation going to
performance should be made available to employees and the
union parties.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE

The procedure prescribed in the Water Corporation Condi-
tions Agreement 1997, Clause 5.6—Dispute Resolution
Procedure shall apply to this Agreement.

CLAUSE 14—INCENTIVE PAYMENTS AND
DISTRIBUTION

(a) The total Water Corporation Incentive Pool is determined
by the methodology prescribed in Clause 3.11 Lump Sum and
Incentive Payments of the Water Corporation Conditions
Agreement 1997.

(b) Employees share of the Incentive Pool provided for in
paragraph (a) is subject to the achievement of targets prescribed
in Clause 10—Performance Measures and Targets and Clause
11—Strategies of this Agreement.

(c) The incentive payment awarded is to be distributed
equally to employees in the Local Area in before tax dollars.

(d) Guidelines for the payment of performance incentive
payments prescribed under the Water Corporation Conditions
Agreement 1997 apply to the Local Area. These Guidelines
apply equally to all Corporation employees and are intended
to ensure that entitlements to incentive payments are fair and
equitable. Application of these Guidelines is not mandatory,
as Local Agreements may provide for different arrangements
for entitlements to the incentive payments.

(e) PERFORMANCE LINKED INCENTIVE PAYMENTS

The dollar value of these payments is determined in accord-
ance with the estimated Total Factor Productivity (TFP)
measurement for two 12 month periods ending 30 June 1999
and 30 June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individu-
als on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

(f) ENTITLEMENT
• Employees engaged full-time during the full term of the

Local Agreement are entitled to a full share of the in-
centive payment earned.

• Employees engaged part-time during the full term of
the Local Agreement shall be entitled to a share based
on time worked proportional to full-time.

• Employees who start or finish during the term of a Lo-
cal Agreement shall be entitled to a share on time worked
proportional to full-time.

• Employees absent from duty on —
—leave without pay
—parental leave
—seconded to external agency
shall have the period of absence deducted from service
over the term of the Local Agreement. Service will only
be deducted when the period of absence is continuous
and in excess of 3 months.

Categories not entitled to incentive payments—
• Corporation employees on contract as defined in Clause

3—Parties Bound
• People working under a contract for service, e.g. an

agency
• Vacational (student) employees
• Employees of other organisations seconded into the

Corporation
Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.

CLAUSE 15—SIGNATORIES
..Signed...............................
Acting Chief Executive Officer—Water Corporation
Dated: 22/7/98
..Signed...............................Common Seal
General Secretary
Civil Service Association of Western Australia Incorporated
Dated: 23/7/98
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WATER CORPORATION FINANCIAL SERVICES
BRANCH LOCAL AGREEMENT 1998.

No. AG 219 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 219 of 1998.

Water Corporation Financial Services Branch Local
Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Financial Services Branch
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Financial Services Branch Local Agreement 1998 and is to be
read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and Allow-
ances Agreement 1997, which contains the other conditions of
employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1—TITLE
CLAUSE 2—ARRANGEMENT
CLAUSE 3—PARTIES BOUND
CLAUSE 4—PRECEDENCE OVER AGREEMENTS
CLAUSE 5—TERM OF AGREEMENT
CLAUSE 6—NO FURTHER CLAIMS
CLAUSE 7—DEFINITIONS
CLAUSE 8—MISSION AND OBJECTIVES
CLAUSE 9—CRITICAL SUCCESS FACTORS
CLAUSE 10—PERFORMANCE MEASURES AND TAR-

GETS
CLAUSE 11—STRATEGIES
CLAUSE 12—LOCAL ARRANGEMENTS
CLAUSE 13—PERFORMANCE MONITORING
CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
CLAUSE 15—INCENTIVE DISTRIBUTION
CLAUSE 16—SIGNATORIES
APPENDIX A—GUIDELINES FOR PAYMENT

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Financial Services Branch during the op-
eration of this Agreement and also applies to and binds the
following organisation—

• the Civil Service Association of
Western Australia Inc (CSA)

This Agreement will cover an estimated 30 employees at
the date of registration.

CLAUSE 4 —PRECEDENCE OVER AGREEMENTS

Where the terms of a registered/certified agreement cover-
ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT

Unless otherwise agreed the Agreement shall operate from
1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) it has the approval of the Local Area General Man-
ager, and

(b) the potential Corporate and Local Area incentive pay-
ments for the 1999/2000 financial year are identified
and communicated to employees, and

(c) agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS

The parties to this Agreement undertake that for the dura-
tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS

“Agreement”  means the Water Corporation Financial Serv-
ices Branch Local Agreement 1998.

“Corporation”  means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“Local Area Results Report” means a report to employees
covered by this Agreement setting out the achievements in
satisfying the Performance Measures and Target contained in
Clause 10 of this Agreement

CLAUSE 8—MISSION AND OBJECTIVES

The Water Corporation’s Vision is to be recognised as an
excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch Mission is to—

Create exceptional value for our clients by understand-
ing, and responding to, their business needs.

Our Branch Objectives are to—

1. Enhance, support and provide training for users of
business systems, processes and policies.

2. Provide access to accurate financial information in a
timely and responsive manner.

3. Enabling and processing of payments to be made in
a timely manner.

4. Continue clean sign off by external auditors of year
end financial statements.

5. Actively support implementation of new financial
computer systems.

6. Ensure legacy financial systems meet organisational
needs during transition period until new ones are in
place.

7. Create an exciting, friendly and rewarding environ-
ment for all employees.

8. Attract, retain and develop quality staff.
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9. Make our clients our greatest advocates.

10. Be recognised as achieving best practice in financial
services.

CLAUSE 9—CRITICAL SUCCESS FACTORS

The following Critical Success Factors have been identified
for the Water Corporation and each of its component parts—

external focus

speed

flexibility

integration

innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—

satisfy our customers

respect people

always do better

act with integrity

respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS

Performance
Areas

Key Measures Past
Performance

Threshold Target Cap

1. Financial
Performance -
Operating budget

Branch annual
expenditure
compared to
budget as
approved by
General Manager
- Finance &
Administration
excluding
corporate charges.

On budget 100% of
budget

99% of budget 98% of budget

2. Client
Satisfaction -
within Water
Corporation but
external to
Finance &
Administration
Division

Internal client
survey

Base satisfaction
Level of 68%,
based on April 98
client survey

Base level of
68%

Client
Satisfaction
levels
averaging
71% based on
two client
surveys taken
6 months
apart

Client
Satisfaction
levels
averaging 74%
based on two
client surveys
taken 6
months apart

3. Consulting to
Water
Corporation

Benefits to Water
Corporation as
confirmed by the
General Manager
Finance and
Administration

Nil, a new
initiative.

$200,000 of
confirmed
benefits

Confirmed
benefits equal
to Threshold
plus 25%

Confirmed
benefits equal
to Threshold
plus 50%

4. Service
delivery (See
Disaggregate
Measure)

Consolidation of
established
Branch
Performance
Measures and
Targets

See Disaggregate
Measure

See
Disaggregate
Measure

See
Disaggregate
Measure

See
Disaggregate
Measure

5. Information
turnaround

% of requests for
action or
information
responded to by
date specified or
within 21 days of
receipt

58% of all
information
requests finalised
within 21 days or
agreed timeframe

67% of all
information
requests
finalised
within 21 days
or agreed
timeframe

80% of all
information
requests
finalised
within 21 days
or agreed
timeframe

90% of all
information
requests
finalised
within 21 days
or agreed
timeframe
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SERVICE DELIVERY PERFORMANCE MEASURES AND TARGETS—DISAGGREGATE MEASURE

Performance
Areas

Key Measures Past
Performance

Threshold Target Cap

4.1 Closure of
General Ledger

Number of times
General Ledger
closes within 1.5
working days after
the end of a period

84% of
occasions
general Ledger
closes 1.5
working days
after end of a
period

84% of
occasions
general Ledger
closes 1.5
working days
after end of a
period

92% of
occasions
general Ledger
closes 1.5
working days
after end of a
period

100% of
occasions
general Ledger
closes 1.5
working days
after end of a
period

4.2 Preparation of
financial
statements

Number of days
taken to complete
Draft Annual
financial
statements

Target of draft
statements
prepared in 10
working days
after close of
the financial
year achieved

Draft annual
financial
statements
completed 10
working days
after the close of
the financial year

Draft annual
financial
statements
completed 9
working days
after the close of
the financial
year

Draft annual
financial
statements
completed 8
working days
after the close
of the financial
year

Number of days
taken to complete
Draft half year
financial
statements

Target of draft
statements
prepared in 14
working days
achieved after
close of
reporting
period

Draft half year
financial
statements
completed 14
working days
after the close of
the reporting
period

Draft half year
financial
statements
completed 13
working days
after the close of
the reporting
period

Draft half year
financial
statements
completed 12
working days
after the close
of reporting
period

4.3 Completion of
Reconciliations

Percentage of
Reconciliations
completed within
10 days of close of
general Ledger

On average
77% of all
reconciliations
completed
within 10 days
of close of
General
Ledger

77% of all
Reconciliations
completed
within 10
working days of
close of General
Ledger

80% of all
Reconciliations
completed
within 10
working days of
close of General
Ledger

85% of all
Reconciliation
s completed
within 10
working days
of close of
General
Ledger

4.4 Certification of
Invoices

No of times 90%
of all invoices
certified within 21
days of receipt

53% of
occasions,
90% of all
invoices
certified
within 21 days
of receipt

55% of
occasions, 90%
of all invoices
certified within
21 days of
receipt

60% of
occasions, 90%
of all invoices
certified within
21 days of
receipt

65% of
occasions,
90% of all
invoices
certified
within 21 days
of receipt

Strategy 1—Financial Performance—Operating Budget
AIM—

Net of annual expenditure and discretionary revenue items
to be equal to or below budget, whilst achieving the out-
comes on which the budget is predicated.

ACTIONS—
1. Communicate to staff assumptions/activities under-

lying budget expenditure.
2. Communicate types of actions that may reduce ex-

penditure.
3. Encourage staff to identify areas for reducing costs.
4 Report to all staff on a monthly basis actual against

budget.
Strategy 2—Client Satisfaction
AIM—

To improve client satisfaction.
ACTIONS—

1. Provide client service and communication informa-
tion and education to all staff.

2. Provide training and awareness workshops for cli-
ents to understand Branch services.

If a Performance Measure and Target is achieved between
the Threshold and Target or between the Target and Cap, then
any incentive payment shall be apportioned in the same pro-
portion as the performance measure exceeds either the
Threshold or the Target.

The relative weighting to be given to each Performance
Measure and Target is detailed in the Local Area Results Re-
port.

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Financial Services Branch to achieve the Performance
Measures and Targets contained in this clause, the parties shall
confer to consider whether the Performance Measure and/or
Target should be changed or deleted and whether the relative
weightings should be reviewed.

Strategies for achieving the Performance Measures and Tar-
gets contained in this clause are contained in Clause
11—Strategies.

CLAUSE 11—STRATEGIES

The following Strategies support the Performance Meas-
ures and Targets contained in Clause 10—Performance
Measures and Targets.
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3. Management and staff to go out and meet with cli-
ents on a regular basis.

4. Implement changes resulting from client feedback.
5. Develop survey and communication procedures.
6. Establish benchmarks.

Strategy 3—Consulting to Water Corporation
AIM—

To provide a consulting service to Water Corporation to
improve profitability.

ACTIONS—
1. Analyse financial performance of all segments in Cor-

poration to identify underperforming areas.
2. Provide full analysis and advice to Managers on how

to improve business performance.
3. Assist in implementation of improvement recommen-

dations.
4. Market this service across Corporation.

Strategy 4—Service Delivery
AIM—

To meet 100% of service delivery targets
ACTIONS—

1. Communicate to all staff service delivery targets in
their area of influence.

2. Ensure that staff establish Strategies and Aims to
achieve service delivery targets

3. Ensure staff understand how they can influence per-
formance.

4. Report service delivery results to all staff on a
monthly basis.

Strategy 5—Information Turnaround
AIM—

To improve information turnaround times.
ACTIONS—

1. Implement simple but effective monitoring system.
2. Identify and eliminate any bottlenecks to taking ac-

tion or providing information.
3. Report to all staff performance on a monthly basis.

CLAUSE 12—LOCAL ARRANGEMENTS
The span of hours for all staff shall be 6am to 7pm Monday

to Friday. Staff have complete flexibility to arrange their work-
ing hours, in conjunction with the mutual agreement of their
supervisor, to best meet the needs of their clients. Payment
shall be for a 38 hour week, unless payment for overtime hours
has been approved.

CLAUSE 13—PERFORMANCE MONITORING
All performance data will be calculated based on the same

information sources and formula as the baseline data. Detailed
working papers will be retained to substantiate monthly re-
porting.

Members of the local area will be individually responsible
for collecting and reporting performance on a monthly basis

The Local Area Results Report shall be updated within 10
working days of the close of each month and distributed to all
employees covered by this Agreement.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE PAYMENTS AND
DISTRIBUTION

(A) The total Water Corporation Incentive Pool is determined
by the Methodology prescribed in Clause 3.11 Lump Sum and
Incentive Payments of the Water Corporation Conditions
Agreement 1997.

(B) Employees share of the Incentive Pool provided for in
paragraph (A) is subject to the achievements of targets pre-
scribed in Clause 10 Performance Measures and targets and
Clause 11 Strategies of this Agreement.

(C) Distribution of the incentive payment to employees cov-
ered by this Agreement shall be on the basis of equal shares,

calculated before tax, provided that the guidelines attached at
Appendix A will be applied where employees are engaged part
time or who start and finish during the term of this Agree-
ment.

(E) Employees, if they so elect, can take any incentive pay-
ment payable under this clause on a salary package basis in
terms of Clause 5.8 Salary Packaging of the Water Corpora-
tion Conditions Agreement 1997.

CLAUSE 16—SIGNATORIES

..... Signed ....................................................
Acting Chief Executive Officer, Water Corporation
Dated: 22/7/98

.... Signed ..................................................... Common Seal
General Secretary
Civil Service Association of Western Australia Incorporated.
Dated: 23/7/98

APPENDIX A
GUIDELINES FOR THE PAYMENT OF

PERFORMANCE INCENTIVE PAYMENTS
PRESCRIBED UNDER THE WATER CORPORATION

CONDITIONS AGREEMENT 1997
These Guidelines apply equally to all Corporation employ-

ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these Guidelines is not mandatory, as Local
Agreements may provide for different arrangements for enti-
tlements to the incentive payments.

PERFORMANCE LINKED INCENTIVE PAYMENTS
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for two 12 month periods ending 30 June 1999
and 30 June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individu-
als on the basis of the time worked in proportion to full time
and participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

ENTITLEMENT
• Employees engaged full-time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share of
the incentive payment based on time worked pro-
portional to full time.

• Employees who either start or finish during the term
of a Local Agreement shall be entitled to a share of
the incentive payment based on time worked pro-
portional to full time.

• Employees absent from duty on—
• leave without pay;
• parental leave; or
• seconded to an external agency;

shall have the period of absence deducted from service over
the term of the Local Agreement. Service will only be de-
ducted when the period of absence is both continuous and in
excess of 3 months.

Categories of employees not entitled to incentive payments—
• employees in managerial positions who are or

become parties to common law contracts;
• people working under contract for service, eg an

agency;
• vacation (student) employees; and
• employees of other organisations seconded into the

Corporation1
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WATER CORPORATION GOLDFIELDS REGION
LOCAL AGREEMENT 1998.

No. AG 192 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Water Corporation
and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 192 of 1998.

Water Corporation Goldfields Region Local Agreement
1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The Aus-
tralian Liquor, Hospitality and Miscellaneous Workers’ Union,
Miscellaneous Workers’ Division, Western Australian Branch,
Ms J Van Den Herik on behalf of The Civil Service Associa-
tion of Western Australia Incorporated, Mr G Sturman on behalf
of The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch and Mr J Murie on behalf of the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering Electri-
cal Division, WA Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Water Corporation Goldfields Region Local
Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Goldfields Region Local Agreement 1998, and is to be read in
conjunction with the Water Corporation Conditions Agreement
1997 and the Water Corporation Pay and Allowances Agree-
ment 1997, which contains the other conditions of employment
not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCEDURE
CLAUSE 15 INCENTIVE PAYMENTS AND DISTRIBU-

TION
CLAUSE 16 SIGNATORIES
Appendix A Guidelines for the Payment of Performance

Incentive Payments
Appendix B Local Area Results Report—Goldfields Re-

gion

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of

the Corporation’s Goldfields Region Local Agreement 1998
during the operation of this Agreement and also applies to and
binds the following organisations—

Under Part VI B of the Workplace Relations Act 1996 in
respect of—

• THE AUSTRALIAN LIQUOR, HOSPITALITY AND
MISCELLANEOUS WORKERS UNION, MISCEL-
LANEOUS DIVISION, WA BRANCH; AND

• THE AUSTRALIAN WORKERS UNION, FOR
THOSE CLASSIFICATIONS PRESCRIBED IN
CLAUSE 1.3 OF THE WATER CORPORATION PAY
AND ALLOWANCES AGREEMENT 1997.

Under Section 41 of the Industrial Relations Act 1979 in
respect of—

• THE CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA (INC); AND

• THE AUTOMOTIVE, FOOD, METALS, ENGINEER-
ING, PRINTING AND KINDRED INDUSTRIES
UNION OF WORKERS, WESTERN AUSTRALIAN
BRANCH; AND

• THE AUSTRALIAN LIQUOR, HOSPITALITY AND
MISCELLANEOUS WORKERS UNION, MISCELLA-
NEOUS DIVISION, WA BRANCH FOR
CLASSIFICATIONS PRESCRIBED IN CLAUSE 1.3—
PARTIES BOUND OF THE WATER CORPORATION
PAY AND ALLOWANCES AGREEMENT 1997.

This Agreement will cover an estimated 50 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered / certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed this Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) it has the approval of the Local Area General Man-
ager, and

(b) the potential Corporate and Local Area incentive pay-
ments for the 1999/2000 financial year are identified
and communicated to employees, and

(c) agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water
Corporation Conditions Agreement 1997, the Water Corpora-
tion Pay and Allowances Agreement 1997, or provided for in
a National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Goldfields Re-

gion Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

The Goldfields Region’s Mission is to—
To conduct a successful business providing quality water
and wastewater services to customers within the Gold-
fields areas, to enhance their lifestyle and to support the
future development of the Region.
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Our Region’s objectives are to —
• Achieve excellence in customer service.
• Attain superior commercial performance
• Deliver business development and growth
• Maintain a safe and fulfilling working environment for

our people.
• Maintain the delivery of employee training and devel-

opment to provide an efficient workplace.
• Maintain effective environmental performance

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed

• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Values are
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS

INDICATOR MEASURE CURRENT
PERFORMANCE

LONG
TERM

TARGET
(YEAR 3)

YEAR 1
CAP

YEAR 1
TARGET

THRES-
HOLD

WEIGHT-
ING

1 Customer Satisfaction

(See Note 1)

% of customers extremely, very
or quite satisfied

(For Questions appropriate to
the Regions ‘area of

influence’)

From May 1998 Market
Equity Customer Contact

Survey

90% (See Note
1)

(See Note
1)

May 98
Survey

(See Note
1)

25

2 Financial Performance The total of Operating, Support
and Reimbursement

Expenditure, less
Reimbursement Revenue,
compared to the approved

budget
(See Note 2)

100% 97% 99% 100% 100% 25

3 Business Growth/Improvement

(See Note 3)

No of ideas for new business
and business improvements

accepted for further
consideration by the Region

Committee

10 23 23 20 15 20

4 Safety Performance Worksafe Plan Audit.
% compliance in the 5 Key

Elements

From April 1998 audit

(49.8% for April 98 audit)

80% 72% 65% 60% 20

5 Development & Improvement
Matrix (Process Management
(See Note 4)

Independently audited
assessment of Stage reached

Confirmed by an external
auditor

Stage 6 20%
achieved

next Stage

2 Stage
shift

Current
Stage

10

• In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the Goldfields Region to achieve a target
contained in this clause, the parties shall confer to consider whether the measure and/or target should be changed or deleted and whether the relative weightings
should be reviewed.

• Strategies for achieving the Performance Measures And Targets contained in this Clause are prescribed in Clause 11, Strategies

Note 1—Customer Satisfaction
• The Threshold will be our baseline score as at May 98.
• The Target will be—

baseline plus 7% (if baseline is ≤60).
baseline plus 6% (if baseline is 61 to 70).
baseline plus 5% (if baseline is 71 to 80).
baseline plus 3% (if baseline is 81 to 90).
baseline plus 1% (if baseline is > 90).

• The Cap will be—
baseline plus 8% (if baseline is ≤60).
baseline plus 7% (if baseline is 61 to 70)
baseline plus 6% (if baseline is 71 to 80)
baseline plus 4% (if baseline is 81 to 90)
baseline plus 1% (if baseline is > 90).

Note 2—Financial Performance
• Excluded from this measure are—

— initiatives, cost of accounting practices imposed on
the Region and not allowed for in the approved
budget. (ie. outside the control of the Region).

— costs attributed to significant abnormal or unfore-
seen major incidents of an operational nature, such
as failure of major assets

— expenditure on extraordinary items not included in
the approved budget.

All exclusions are to be determined at the end of the period
of the agreement, based on documented evidence and agreed
by the General Manager

Note 3—Business Growth/Improvement
The proposed process is as Attachment 1
In reviewing Business Growth and Improvement ideas, the

Region New Business & Business Improvements Committee
will assess the potential of the ideas using guidelines that will

require that the idea generated must have the potential to im-
prove the Regions profitability, prior to being accepted.

Note 4—Development & Improvement Matrix
Development And Improvement Matrix—Column 7 Proc-

ess Management—Refer to Attachment 2

Attachment 1
Note 3

BUSINESS IMPROVEMENT STRATEGY
Process for

Developing Ideas for New Business and Business
Improvement

Notes: 1.   An idea may start and proceed from any point

2.   Feedback to Region Committee and originating group (Team, Business
      Development Section, Region Committee)

Teams

Business Development
Section

Region New Business & Business
Improvements Committee

Water Corporation
Forums

• Committee comprises 4
to 5 staff

• Role is to assess ideas
• Send to appropriate

Water Corporation
forums

• Value as a Performance
Indicator is assigned at
this level

Includes Commercial
Division, Innovations
Committee, Customer
Services Division

Role is to coordinate
proposals and assist
originating group

Develop Ideas &
justification
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Attachment 2

W A T E R  C O R P O R A T I O N  D E V E L O P M E N T  A N D  I M P R O V E M E N T  M A T R I X

B U S I N E S S 1 2 3 4 5 6 7 8

I M P E R A T I V E
S

C U S T O M E R
F O C U S

B U S I N E S S
A L L I A N C E S

C O M M E R C I A L
P E R F O R M A N C E P L A N N I N G V A L U I N G  O U R  P E O P L E

M A N A G E M E N T
B Y  IN F O R M A T IO N  &

K N O W L E D G E

P R O C E S S
M A N A G E M E N T

P E R S O N A L
L E A D E R S H I P

S T A G E S
L E A R N I N G  &  S K I L L

A T T A I N M E N T
W O R K  E N V I R O N M E N T

&  I N V O L V E M E N T

7
E X C E L L E N C E

6
S E E K IN G

E X C E L L E N C E

5
H IG H

P E R F O R M A N C E

4
V I S I B L E

I M P R O V E M E N T

R E C O G N I T I O N  O F

E F F O R T S

3
P L A N N E D

A C T I O N

2
U N D E R S T A N D I N G

A D  H O C  A C T IO N

1
A W A R E N E S S

I N I T I A L

D E V E L O P M E N T

0

O u r c u s to m e r s  a r e  
a d v o c a te s  o f  o u r  
o r g a n is a t io n .  W e  
c o n s ta n t ly  fo c u s  o n  o u r  
c u s to m e rs  &  th e ir  
c u s to m e rs .  W e  w o rk  
to g e th e r  a s  p a r tn e r s .

C u s to m e r s  e x p r e s s  
d e l ig h t  b e c a u s e  w e  
h a v e  a n t ic ip a te d  a n d  
in f lu e n c e d  th e ir  w a n ts .

C u s to m e r s  a r e  w il lin g  
to  p a r t ic ip a te  in  s e rv ic e  
d e l iv e r y  p la n n in g .  W e  
a re  a d a p t iv e  to  
c u s to m e rs ’ c h a n g in g  
n e e d s .

C u s to m e r s  b e g in  to  te l l 
u s  o f  n o t ic e a b le  s e r v ic e  
im p ro v e m e n ts .

W e  s e e k  o u t  a n d  a c t  
u p o n  o u r  c u s to m e r s ’ 
p e r c e p t io n s .

W e  u n d e rs ta n d  a n d  
m e a s u re  th e  
c o n tr ib u t io n  w e  m a k e  in  
s a t is fy in g  o u r  
c u s to m e rs ’ n e e d s .

O u r  c u s to m e r s  a r e  
k n o w n  a n d  in fo r m a t io n  
is  g a th e r e d  o n  th e ir  
n e e d s .

W e  ta lk  a b o u t  b e in g  
c u s to m e r  fo c u s e d .

P a r tn e r s h ip s  w ith  
c o n tra c to rs ,  s u p p lie r s  &  
in te r n a l g ro u p s  e n h a n c e  
o r g a n is a t io n a l 
p e r fo rm a n c e  in  m e e t in g  
c u s to m e r  e x p e c ta t io n s .

L o n g  t e rm  m u tu a l ly  
b e n e f ic ia l r e la t io n s h ip s  
a re  in  p la c e  w i th  o u r  
p r e fe r re d  p a r t n e rs .

A  w in  w in  a p p r o a c h  
e x is ts  w ith  o u r  p a r tn e rs .  
P a r tn e r s  a c h ie v e  
im p ro v e m e n ts  th a t  
d e liv e r  m u tu a l b e n e f its .

C h o ic e  o f  p a r tn e r s  a n d  
c o n tra c to rs  i s  b a s e d  o n  
v a lu e  o f  t h e  p ro d u c ts  
a n d  s e r v ic e s  n o t  p r ic e  
ta g  a lo n e .  F o rm a l 
p a r tn e r in g  is  p ra c t is e d .

M u tu a lly  a c c e p ta b le  
p r o c e s s e s  a re  b e in g  
e s ta b lis h e d  to  m e a s u r e  
p e rfo rm a n c e  o f  
s u p p lie rs ,  c o n tr a c to r s  &  
p a r tn e rs .

O u r  s u p p lie r s ,  
c o n tra c to rs  &  p a r tn e rs  
a g re e  th a t  th e  q u a lity  o f  
th e ir  p ro d u c ts  &  
s e rv ic e s  w ill  m e e t  o u r  
n e e d s  &  e x p e c ta t io n s .

W e  c o m m u n ic a te  w ith  
o u r  s u p p l ie r s ,  
c o n tra c to rs  &  p a r tn e rs  
&  th e y  a re  a w a re  o f  o u r  
n e e d s  &  e x p e c ta t io n s .

M in im a l  c o m m u n ic a t io n  
w ith  s u p p lie rs ,  
c o n tra c to rs  &  p a r tn e rs  
e x is ts .

O u r  w h o le  C o r p o r a te  
c u l tu re  &  p e r fo r m a n c e  is  
d e f in e d  &  m e a s u r e d  b y  th e  
a c h ie v e m e n t  o f  c o m m e r c ia l  
o b je c t iv e s .

W e  c o n s is te n t ly  s e e k  to  
e s ta b l is h  c o m p e t it iv e  
a d v a n ta g e ,  g a in  m a rk e t  
s h a r e  a n d  fo s te r  in n o v a t io n .

O u r  b e n c h m a r k e d  
p e r fo r m a n c e  &  fo rm a l 
c u s to m e r  fe e d b a c k  
in d ic a te s  t h a t  w e  a re  a d d in g  
v a lu e  to  th e  o v e r a ll 
b u s in e s s .

W e  fo c u s  c o n s t a n t ly  o n  
a c h ie v in g  h ig h  le v e l r e s u lt s  
&  d is c o n t in u e  n o n -v a lu e  
a d d in g  a c t iv i t ie s .  

O u r  c o m m e r c ia l o b je c t iv e s  
a r e  s e t ,  r e v ie w e d  a n d  
r e f le c te d  a t  a  D iv is io n a l  o r  
R e g io n a l le v e l.

W e  h a v e  a n  a g r e e d  s e t  o f  
c o m m e rc ia l  o b j e c t iv e s  
w h ic h  a lig n  w ith  th e  
C o rp o ra t io n s  d ir e c t io n .

W e  a r e  g a in in g  a n  
u n d e r s t a n d in g  o f  w h a t  
c o m m e rc ia l  p e r fo r m a n c e  
m e a n s  to  o u r  b u s in e s s .

W e  a c k n o w le d g e  th e  
im p o r ta n c e  o f c o m m e rc ia l 
o b je c t iv e s  a n d  
p e r fo r m a n c e .

O u r  p la n n in g  is  r e le v a n t ,  
t im e ly  a n d  fa c il ita t e s  a c t io n  
th a t  d e liv e rs  e x c e p t io n a l  
p e r fo r m a n c e .  T h e  p r o c e s s  o f  
im p r o v e m e n t  is  s y s te m a t ic  
a n d  r e g u la r  a c t iv it ie s  a r e  
c a rr ie d  o u t  a t  a ll le v e ls .

A ll a c t iv i te s  c o n tr ib u te  th e  t h e  
V is io n  a n d  O b je c t iv e s  o f th e  
O r g a n is a t io n .  P e rfo r m a n c e  is  
m o n ito r e d  a n d  r e w a r d e d  
a p p ro p r ia te ly .

P e o p le  a t  a ll  le v e ls  a n d  
e x te rn a l p a r t ie s  h a v e  in p u t  
in to  t h e  p la n n in g  p ro c e s s .  
R e s o u rc e  a llo c a t io n  is  fu lly  
in te g ra te d  in to  t h e  p la n n in g  
p ro c e s s .

T h e  p la n n in g  p ro c e s s  
in f lu e n c e s  d e c is io n s  re g a r d in g  
b u s in e s s  im p r o v e m e n t s  a n d  
r e s o u r c e  a l lo c a t io n .  
P e rfo rm a n c e  is  m e a s u re d  a n d  
b u ilt  in to  in d iv id u a l 
p e r fo r m a n c e  a g r e e m e n ts .

P e o p le  r e s p o n s ib le  fo r  
p ro c e s s e s  a r e  c o n s u lt e d  w i th  
r e s p e c t  to  p la n n e d  
im p r o v e m e n t s  a n d  r e q u ire d  
r e s p o n s e s .

W e  h a v e  s o m e  in p u t  in to  th e  
p la n n in g  p ro c e s s  a n d  
u n d e r s t a n d  h o w  th e  
O r g a n is a t io n ’s  V is o n  &  
O b je c t iv e s  lin k  to  o u r  
a c t iv it ie s .

W e  a r e  fa m ila r  w ith  th e  
p la n n in g  c y c le  .  W e  
u n d e r s t a n d  th a t  th e  
o rg a n is a t io n ’s  p la n n in g  c y c le  
in f lu e n c e s  o u r  w o r k .

B u s in e s s  a c t iv i t ie s  &  p la n s  
a r e  re m o te  f ro m  e a c h  o th e r .  
M o s t  a c t iv ity  i s  re a c t iv e  &  a d  
h o c .

O u r  p e o p le  a r e  a c t iv e  
a d v o c a te s  o f  o u r  le a rn in g  
o r g a n is a t io n .

I n d iv id u a ls  a r e  e q u ip p e d  w ith  
n e c e s s a r y  s k ill s ,  c o m p e t e n c ie s  
a n d  k n o w le d g e  to  m a k e  
d e c is io n s  w ith  c o n f id e n c e  &  to  
a c t  in d e p e n d e n t ly .

R e c r u itm e n t ,  in d u c t io n  &  
e d u c a t io n  s y s te m s  a r e  
p r o a c t iv e  &  r e f le c t  s t r a te g ic  /  
lo c a l w o rk fo rc e  p la n s .  S e lf  
im p ro v e m e n t  is  u n d e r ta k e n ,  
p r o m o te d  &  s u p p o r te d .

W e  a c t iv e ly  e n c o u r a g e  a  
c o n t in u a l le a rn in g  
e n v ir o n m e n t .  W e  a c t io n  p la n s  
w h ic h  a llo w  fo r  s u c c e s s io n  
p la n n in g ,  c a r e e r  /  p e rs o n a l 
d e v e lo p m e n t  w ith  lin k s  to  
w o rk fo rc e  p la n s .

W e  v a lu e  le a r n in g  th r o u g h  
s k il l /  c o m p e te n c y  b a s e d  
p r o g ra m s ,  d e v e lo p e d  to  m e e t  
id e n t if ie d  n e e d s  w h ic h  h a v e  
b e e n  p la n n e d  fo r .  W e  p la n  fo r  
fu tu r e  t e a m  s k i ll /  k n o w le d g e  
r e q u ir e m e n ts .

D e v e lo p m e n t  n e e d s  a r e  
r e v ie w e d  a g a in s t  s k i ll /  
r e q u ir e m e n ts  &  a r e  d is c u s s e d  
a n d  d o c u m e n te d  d u r in g  
p e rfo rm a n c e  a g re e m e n ts .

F ra m e w o r k s  fo r  p e o p le  
d e v e lo p m e n t  a re  a g r e e d  t o  
b e g in  to  a l ig n  w ith  c o r p o r a te  
d i re c t io n .

D e v e lo p m e n t  o f  s k ills ,  
c o m p e te n c ie s  &  k n o w le d g e  in  
o u r  p e o p le  is  a d  h o c .

O u r  p e o p le  a r e  c o m m it t e d  to  o u r  
v is io n  &  a r e  w o rk in g  in  a n  
e n v iro n m e n t  w h ic h  s u p p o r ts  &  
e m p o w e r s  th e m  to  c o n t in u o u s ly  
im p ro v e  o u r  p ro c e s s e s ,  
p r o d u c t s / s e rv ic e s .

Q u a li ty  o f w o r k  life  is  a c t io n e d  
th r o u g h o u t  th e  o r g a n is a t io n .  
Q u e s t io n in g  &  c h a lle n g in g  
a s s u m p tio n s  b y  in d iv id u a ls  &  te a m s  
is  a  c o r e  p a r t  o f  t h e  w a y  w e  w o r k .

Q u a li ty  o f w o r k  life  o f  p e o p le  is  
a c c e p te d  a s  a  k e y  c o m p o n e n t  o f  
m a n a g e m e n t .  Im p r o v e m e n t  id e a s  
a re  a c t iv e ly  s o u g h t  &  te a m s  a r e  
e m p o w e r e d  to  im p ro v e  p r o c e s s e s .

C r e a t io n  o f a  h e a lth y  w o rk  
e n v iro n m e n t  b e c o m e s  s y n o n y m o u s  
w ith  o u r  p ro d u c t iv i ty .  O u r  
p r o c e d u re s  &  o u r  le a d e rs  m a x im is e  
o p p o r tu n ity  fo r  in d iv id u a l &  te a m  
c o n tr ib u t io n .

W e  b e g in  to  c r e a te  a  h e a lth y  w o rk  
e n v iro n m e n t ,  v a lu in g  d iv e rs e  s k i lls  
o f  o u r  p e o p le .  C o l la b o ra t io n  in  
te a m w o r k  &  c o n t in u o u s  
im p ro v e m e n t  is  s u p p o r te d  a t  a ll 
le v e ls .

W e  b e g in  to  a d d re s s  q u a l ity  o f  
w o rk p la c e  is s u e s .  T h r o u g h  
fo rm a t io n  o f  w o r k p la c e  te a m s  w e  
in v o lv e  o u r  p e o p le  in  jo in t  d e c is io n  
m a k in g  &  p r o b le m  s o lv in g .

Q u a li ty  o f life  is  c o n s id e r e d  to  b e  
im p o r ta n t .  W e  fo s te r  th e  c o n c e p t  o f 
in v o lv in g  a l l o u r  p e o p le  in  
te a m w o r k .

T h e  o r g a n is a t io n  ta lk s  a b o u t  
v a lu in g  i t s  p e o p le .

A ll d e c is io n s  a re  m a d e  
b a s e d  o n  k n o w le d g e  a n d  
in fo r m a t io n  t o  e n s u re  
b u s in e s s  s u c c e s s .

D a ta  is  u s e d  to  p r e d ic t  
p e r fo r m a n c e  a n d  g u id e  
d e c is io n  m a k in g .  
M o n ito r in g  a n d  a n a ly s in g  
o f  d a ta  c o n t in u o u s ly  
o c c u rs  fo r  a ll  k e y  
p r o c e s s e s .

P e rfo rm a n c e  is  
c o n t in u o u s ly  a n a ly s e d ,  
r e p o r te d  &  
c o m m u n ic a te d .  
P e rfo rm a n c e  in d ic a to rs  
a re  u s e d  to  d r iv e  
im p ro v e m e n t .

W e  im p r o v e  o u r  
p e r fo r m a n c e  b y  r e d u c in g  
v a r ia t io n ,  a c c e s s in g  
k n o w le d g e  &  u t i lis in g  
d a ta  o b ta in e d  fr o m  
c u s to m e rs .

P r o c e s s e s  a re  d e v e lo p e d  
fo r  t im e ly  p e r fo r m a n c e  
m e a s u re m e n t ,  re p o r t in g  &  
c o m m u n ic a t io n .  W e  
c o l le c t ,  m a n a g e  &  a c c e s s  
r e le v a n t  d a ta .

E m p lo y e e s  b e g in  to  g a in  
th e  k n o w le d g e  &  s k i lls  t o  
a n a ly s e  &  in te r p re t  
in fo m a t io n  fo r  d e c is io n  
m a k in g  a n d  p r o b le m  
s o lv in g .

M a n a g e rs  &  e m p lo y e e s  
a re  a w a re  o f th e  n e e d  fo r  
r e le v a n t  &  a c c u r a te  d a ta  
to  s u p p o r t  d e c is io n s  &  to  
m e a s u re  p ro c e s s e s .

D a ta  is  n o t  r e c o g n is e d  a s  
a n  a s s e t  t h a t  n e e d s  to  b e  
m a n a g e d .  D e c is io n s  a r e  
b a s e d  o n  in flu e n c e .

A c h ie v in g  in c re m e n ta l  a n d  
b r e a k th r o u g h  im p ro v e m e n t  a re  
p a r t  o f  e v e ry d a y  w o rk .  O u r  
s y s te m s  a r e  r e c o g n is e d  a s  
c a p a b le  o f  a c h ie v in g  o u r  
o b je c t iv e s .

W e  e n h a n c e  &  s ta n d a rd is e  o u r  
s y s te m s  th ro u g h  c o n t in u o u s  
im p ro v e m e n t  o f  p ro c e s s e s  to  
a c h ie v e  a l ig n m e n t  to  o u r  v is io n .

W e  a r e  c o n t in u o u s ly  in v o lv e d  in  
&  a c h ie v e  c r o s s  fu n c t io n a l 
im p ro v e m e n ts  &  s ta n d a r d is e  b e s t  
k n o w n  m e th o d s .  W e  e s ta b lis h  a  
m a n a g e m e n t  s y s te m  fo r  o u r  k e y  
p r o c e s s e s .

W e  a r e  r e c o g n is e d  a s  im p ro v in g  
o u r  p ro c e s s e s .  A ll k e y  p ro c e s s e s  
h a v e  s ta n d a r d  p ro c e d u r e s  
im p le m e n te d .  W e  u s e  t h e  
B u s in e s s  P r o c e s s  s t ru c tu re  to  
a lig n  &  d e s ig n  p ro c e s s e s .

W e  m e e t  w ith  c u s to m e rs  to  
d e v e lo p  K . P .I ’s  &  g a th e r  d a ta  to  
m o n i to r  p e r fo r m a n c e .  A  p r o g ra m  
fo r  d e v e lo p in g  s ta n d a rd  
p r o c e d u re s  is  a c t io n e d .  W e  
e s t a b lis h  h o w  w e  a r e  to  e x a m in e  
o u r  p ro c e s s e s .

W e  d e te r m in e  c u s to m e rs  &  
r e s o u rc e s  fo r  m a jo r  p r o c e s s e s .  
W e  u n d e rs ta n d  w h o  is  
r e s p o n s ib le  fo r  m a jo r  c o r p o r a te  
p r o c e s s e s .

W e  id e n t i fy  &  b e g in  to  d o c u m e n t  
m a jo r  p r o c e s s e s ,  p r o d u c ts  &  
s e r v ic e s .

W e  h a p h a z a rd ly  u n d e r ta k e  
p r o c e s s  im p r o v e m e n t .

I  a m  r e c o g n is e d  a s  a  
le a d e r  th r o u g h  m o d e llin g  
v a lu e s ,  in s p ir in g  s h a r e d  
v is io n  a n d  a l ig n in g  
p e rs o n a l &  o r g a n is a t io n a l 
g o a ls .

I  c re a te  s u s ta in a b le  
c h a n g e  a n d  im p a c t  o n  th e  
b u s in e s s  th ro u g h  m y  
le a d e r s h ip .

I  w o rk  w ith  o th e r s  to  
c re a te  b u s in e s s  
o p p o r tu n it ie s ,  p o s s ib ili t ie s  
fo r  le a rn in g  a n d  fo s t e r  a  
q u a l ity  w o rk in g  
e n v ir o n m e n t .

I  a d o p t  a  le a d e rs h ip  ro le  
in  th e  w a y  I  w o rk  w ith  
p e o p le  &  d o  b u s in e s s .  I  
d e v e lo p  o th e r s  a s  le a d e r s  
t h ro u g h  c o a c h in g  &  
m e n to rs h ip .

I  e x a m in e  th e  p e rs o n a l 
im p lic a t io n s  fo r  m y s e lf  &  
m y  te a m .  I  b e g in  to  
c o n s c io u s ly  p ra c t is e  
le a d in g  b y  e x a m p le .

I  u n d e r s ta n d  c o n c e p ts  o f 
e f fe c t iv e  le a d e rs h ip .  I  
c re a te  a  c o l la b o ra t iv e  
t e a m  e n v ir o n m e n t  &  
c re a te  o p p o r tu n i t ie s  t o  
a p p ly  n e w ly  g a in e d  
k n o w le d g e .

I  s e e k  k n o w le d g e  &  
e x p lo re  th e  p o s s ib ili t ie s  o f  
a c t io n s  I  c a n  ta k e .  I  b e g in  
t o  a d o p t  a  s u p p o r t iv e  te a m  
e n v ir o n m e n t .

I  h a v e  n o  p e r s o n a l 
c o m m itm e n t  to  e f fe c t iv e  
le a d e r s h ip .
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CLAUSE 11—STRATEGIES
The following Strategies support the Performance Measures

and Targets prescribed in Clause 10.
Strategy 1 Customer Satisfaction

(Excellence in Customer Service)
(Custodian—Manager Customer Contact & Li-
aison)

 No  Aim.  Actions Timeframe for
Implementation

1.1 • Explain what the
Performance Indicator and
Target are based on.

• Brief Team Leaders explain
Customer Satisfaction
Survey and Customer
Contact Survey processes -
(may use Market Equity).

• Brief all employees using
same process. (during Ballot
process).

• By 22/05/98
 
 
 
 
 
• By 22/05/98

1.2 • Most recent Customer
Satisfaction Survey and
Customer Contact Survey
results presented to teams
(Market Equity).

• Identify specific areas to be
targeted.

• Develop local team
strategies to address relevant
target areas.

• Provide training and work
instructions.

• Presentations to all teams.
 
 
• Facilitation of teams.
 
• Facilitation of teams.
 
• Developed by teams with

assistance provided through
appropriate support areas.

• By 31/07/98
 
 
• By 31/07/98
 
• By 31/07/98
 
• By 31/07/98

1.3 • Share positive feedback and
opportunities for
improvement from
customers.

• Use Nonconformance
/Opportunity Log to record
Customer feedback highlight
through team meetings and
team brief.

• Positive feedback published
through team brief, Flowing
On and On Tap.

• Ongoing at least 3
monthly.

1.4 • Local Survey to be
conducted if information
from Corporate Survey is
not adequate for teams to
identify improvements.

• Utilise consultant to conduct
surveys

• As Required

Strategy 2 Financial Performance
(Promoting a Culture of Business Ownership)
(Custodian—Manager Finance and Administra-
tion)

 No  Aim.  Actions Timeframe for
Implementation

2.1 • Explain what the
Performance Indicator and
Target are based on.

• Brief Operations Managers
and Team Leaders across all
sections.

• Brief all employees using
same process. (during Ballot
process).

• By 22/05/98

• By 22/05/98

2.2 • Develop and deliver
Commercial Focus Education
Package tailored to Water
Corporation Region Business

• Conduct Zodiac Financial
awareness training for
selected employees.

• Develop package in
consultation with Mid West
Region. Delivered by Region
Finance Team

 
• Implement package

• Commence by
30/09/98 and ongoing

 
 
• Commence 31/03/98

and complete by
30/09/98

2.3 • Provide financial information
down to Work Planning area
and provide support to field
operatives.

• Provide Finance help desk
service and ongoing advice.

• Distribution of Smart Stream
budgeting reports.

• Training in use SAP
 
 
• Publish Help Directory and

schedule to provide more
visible field support

 By 01/09/98
 
• Ongoing to 01/11/98
 
 
• By 31/07/98

2.4 • Prepare budget and
monitoring timetable

• Liaise with Management
Accounting and ODS to
determine timelines.

• Document and communicate
to Teams

• By 31/07/98

2.5 • Communicate the financial
performance of the
Team/District/Region.

• Provide Information through
Team Meetings and Flowing
On - Enter on Waternet for
Team Access.

• By 31/07/98

Strategy 3 Business Growth/Improvement
(Developing New Business and Improvement
Ideas)
(Custodian—Manager Business Development)

 No  Aim.  Actions Timeframe for
Implementation

3.1 • Identify members of
the Region New
Business & Business
Improvement
Committee.

• Establish Region
New Business &
Business
Improvement
Committee.

• By 22/05/98

3.2 • Explain what the
Performance
Indicator and Target
are based on and
New Business &
Business
Improvement
Committee role.

• Brief Team Leaders. • By 22/05/98

3.3 • Committee to
establish guidelines
and communicate to
all employees.

• Briefing sessions
provided to all
employees (during
Ballot process)

• By 31/07/98

3.4 • Monitoring and
reporting of ideas
and opportunities.

• By Region New
Business & Business
Improvement
Committee.

• Promote at Team
Meetings and
Flowing On - Enter
on Waternet for
Team Access.

• Ongoing

Strategy 4 Safety Performance
(Improving Our Safe and Healthy Work Envi-
ronment)
(Custodian—Manager Human Resources)

 No  Aim.  Actions Timeframe for
Implementation

4.1 • Explain what the
Performance Indicator and
Target are based on.

• Brief Team Leaders using
previous Safety Audits and
explain Audit process.

• Brief all employees using
same process.

• By 22/05/98

• By 22/05/98

4.2 • Most recent Safety Audit
results presented to teams

• Identify specific areas to be
targeted.

 
 
• Develop local team strategies

to address relevant target
areas

• Presentations to all teams.
 
• Facilitation of teams -

including recommendations
from Regional Occupational
Safety & Health Committee.

• Facilitation of teams and
documentation.

 

• By 31/07/98

• By 31/07/98

• By 31/07/98

4.3 • Monitor Occupational Safety
& Health Action Plan.

• Regular Regional Support
Team Meetings.

 Occupational Safety & Health
Committee Meetings.

• Internal Audits (external to
Region)

• Quarterly
 
• Bimonthly
 
 
• 30/06/98 and 31/03/99

4.4 • Communicate progress to
employees.

• Promote in Team Brief and
Flowing On - Enter on
Waternet for Team Access.

• Ongoing
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Strategy 5 Development & Improvement Matrix—Column
7—Process Management
(Improving Our Work Processes)
(Custodian—Business Planner)

 No  Aim.  Actions Timeframe for
Implementation

5.1 • Explain what the
Performance
Indicator and Target
are based on.

• Brief Operations
Managers and Team
Leaders across all
sections explain the
Development &
Improvement Matrix
and assessment tool.

• Brief all employees
using same process.
(during Ballot
process)

• By 22/05/98

• By 22/05/98

5.2 • Provide Facilitator
Training in
Development &
Improvement Matrix
Assessment Process

• Engage trainer
external to Region -
1 Day session to
include Quality
Assurance Officer
and Team Supports

• By 31/07/98

5.3 • Teams to carry out
initial self
assessment and
develop
strategies/actions

• Trained Facilitator to
assist Teams

• By 31/08/98

5.4 • Teams current
performance
determined by
external audit

• Auditor external to
Region to conduct
audit.

• 30/09/98 and
31/05/99

5.5 • Audit results
presented to teams

• Identify specific
areas to be targeted
and develop local
team strategies to
address relevant
target areas.

• Presentations to all
teams

 
• Facilitation of teams

- developed by teams
with assistance
provided through
appropriate support
areas and the D&I
P.C. Tool.

• By 15/10/98

• By 31/10/98

5.6 • Teams carry out
ongoing self
assessment

• Using the
Development &
Improvement
Assessment Tool and
Process

• Ongoing

5.7 • Team progress
monitored regularly
and information
shared

• Promote in Team
Brief and Flowing
On - Enter on
Waternet for Team
Access

• Ongoing

CLAUSE 12—LOCAL ARRANGEMENTS
Employees and Management undertake to explore local work

arrangements which enable the Goldfields Region to conduct
a successful business providing water and wastewater serv-
ices to customers and provide excellent service to customers
and improve job satisfaction.

The following items have been identified by Goldfields Re-
gion employees, as issues that warrant investigation —

a) Flexible working hours.
b) Time in Lieu—more flexibility with accrued time.
c) Arrangements to work from home.
d) Sharing of resources across the Region.
e) Job sharing/ Part-time working arrangements.

The parties to this Agreement undertake to explore items a),
b) and c), in accordance with the provisions of Clause 2.1 Hours
and item e) under Clause 1.10, Part Time Employment of the
Water Corporation Conditions Agreement 1997, during the life
of this agreement. Any changes to working arrangements will
be mutually agreed by the parties to this agreement and treated
on their merits in relation to the business case.

All employees will be expected to actively participate in
teams, to achieve the objectives of this agreement.

CLAUSE 13—PERFORMANCE MONITORING
Performance against the Targets in Clause 10 shall be moni-

tored by the Region Support Team, comprising executive
managers, and each Workplace Team, comprising all employ-
ees of the Region, on a regular basis. Employees and the unions
shall have access to a copy of this Agreement and any docu-
ments relating to Performance Monitoring.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6 Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE PAYMENTS AND
DISTRIBUTION

The Incentive Payment available to Goldfields Region em-
ployees covered by this Agreement under the provisions of
Clause 3.11, Lump Sum and Incentive Payments of the Water
Corporation Conditions Agreement, 1997, shall be distributed
on the basis of equal shares to each employee provided that
the guidelines attached at Appendix A will be applied where
employees are engaged Part Time or who start and finish dur-
ing the term of the Agreement.

The amount for the Local Area component of the Employee
Incentive Payment shall be calculated using the Local Area
Results Report table attached at (Appendix B).

CLAUSE 16—SIGNATORIES—STATE
Signed for and on behalf of the Water Corporation.
.............Signed...................................
Acting Chief Executive Officer
Dated: 22/ 7 / 98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.
.............Signed...................................Common Seal
General Secretary
Dated: 23/ 7 / 98
Signed for and on behalf of the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

.............Signed...................................Common Seal
Dated: 24/ 7 / 98
Signed for and on behalf of the Australian Workers Union.
.............Signed...................................
Dated: 24/ 7 / 98
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

.............signed....................................Common Seal
Dated: 16/ 9 / 98

APPENDIX A

GUIDELINES FOR THE PAYMENT OF
PERFORMANCE INCENTIVE PAYMENTS

PRESCRIBED UNDER THE CORPORATION
CONDITIONS AGREEMENT 1997

These Guidelines apply equally to all Corporation Employ-
ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these Guidelines is not mandatory, as Local
Agreements may provide for different arrangements for enti-
tlements to the incentive payments.

PERFORMANCE LINKED INCENTIVE PAYMENTS
• The dollar value of these payments is determined in

accordance with the estimated Total Factor Productiv-
ity (TFP) measurement for two 12 month periods ending
30, June 1999 and June 30, 2000.

• Each annual incentive payment comprises two compo-
nents, one for the achievement of Corporate Targets and
the other for the achievement of Local Area Targets.

• Entitlement to these payments may be awarded to indi-
viduals on the basis of time worked in proportion to full
time and participation during the term of the Local
Agreement.

• The Guidelines have been developed following the eq-
uity principle used for determining entitlements to bonus
payments under previous (EBA) Enterprise Agreements.

ENTITLEMENT
• Employees engaged full-time during the full term of the

Local Agreement are entitled to a full share of the in-
centive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on time worked proportional to full time.
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• Employees who start or finish during the term of a Lo-
cal Agreement shall be entitled to a share based on time
worked proportional to full time.

• Employees absent from duty on, leave without pay, pa-
rental leave, seconded to external agency shall have the
period of absence deducted from service over the term
of the Local Agreement. Service will only be deducted
when the period of absence is continuous and is in ex-
cess of 3 months.

• Categories not entitled to incentive payments include—
Corporation employees on contract in, as defined in
Clause 3 Parties Bound people working under a con-
tract for service, eg an agency vocational (student)
employees employees of other organisations sec-
onded into the Corporation*

* Special circumstances may require a review in which case
an entitlement will be determined by a majority of employees
covered by this Local Agreement.

APPENDIX B
Local Area Results Report - Goldfields Region

   Local Performance Measures   Corporate Performance Measures
    1  2  3  4  5      
    Customer

Satisfaction
 Financial

Performance
 Business

Growth/Impro
vement

 Safety
Performance

 D&I Matrix -
Process
Management

     

 Long Term Target 3
year

   90%  97%  23  80%  Stage 6      

          1. Customer Excellence
 

 Cap  (110%)   See Note 1 Clause 5  99%  23  72%  20% next Stage   2. Financial Performance
 

 Year One Target  (100%)   See Note 1 Clause 5  100%  20  65%  2 Stage shift   3. Business Development
 

 Threshold  (0%)   May 98 Survey  100%  15  60%  Current Stage   4. Environment
 

             
 Past Performance    May 98 Survey  100%  10  49.8%

 April 98 Audit
 Audited Stage      

             

 Year One Performance            

             
 Achievement %            
 Weighting    25  25  20  20  10      
 TOTAL
Achievement %

            

     Total Score for Local Area:  =  %    Corporate Score =  %  
     Maximum Local Area

Incentive
 =  $785    Maximum Corporate

Incentive =
 $785  

 Local Area Component of Incentive Payment: =   $    Corporate
 Component =

 $  

 TOTAL INCENTIVE FOR LOCAL AREA =   $       
• Performance Achieved That Is Between The Threshold And Target And The Target And Cap

Will Be Reflected Proportionally In The Achievement Score

WATER CORPORATION GREAT SOUTHERN
REGION LOCAL AGREEMENT 1998.

No. AG 196 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 196 of 1998.

Water Corporation Great Southern Region Local
Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.

Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The
Australian Liquor, Hospitality and Miscellaneous Workers’
Union, Miscellaneous Workers’ Division, Western Australian
Branch, Ms J Van Den Herik on behalf of The Civil Service
Association of Western Australia Incorporated, Mr G Sturman
on behalf of The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers Western
Australian Branch and Mr J Murie on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering Electrical Division, WA Branch, and by consent,

the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Water Corporation Great Southern Region
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Great Southern Region Local Agreement 1998, and is to be
read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and
Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREE-

MENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
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CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL WORK ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 15 REMUNERATION FORMULA
CLAUSE 16 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement is an agreement made under Part VI B of

the Workplace Relations Act 1996 in respect of—
• the Australian Liquor, Hospitality and Miscellane-

ous Workers Union, Miscellaneous Division, WA
Branch; and

• the Australian Workers Union, for those classifica-
tions prescribed in Clause 1.3 of the Water
Corporation Pay and Allowances Agreement 1997.

This Agreement is an agreement made under Section 41 of
the Industrial Relations Act 1979 in respect of—

• the Civil Service Association of Western Australia
(Inc); and

• the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers,
Western Australian Branch; and

• the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering & Electrical Divi-
sion, Western Australian Branch; and

• the Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Division, WA
Branch for classifications prescribed in Clause 1.3—
Parties Bound of the Water Corporation Pay and
Allowances Agreement 1997.

This Agreement applies to and binds the Corporation, all
persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Corporation’s (Name of Division/Region/Branch) during
the operation of this Agreement and also applies to and binds
the following organisations—

• AUSTRALIAN LIQUOR HOSPITALITY AND
MISCELLANEOUS WORKERS UNION, MIS-
CELLANEOUS DIVISION, WA BRANCH
(ALHMWU)

• The Australian Workers Union, (awu)
• Civil Service Association of Western Australia (Inc)

 (csa)
• Automotive, Food, Metals, Engineering, Printing and

Kindred
• Industries Union of Workers, Western Australian

Branch (amwu)
• Communications, Electrical, Electronic, Energy,
• Information, Postal, Plumbing and Allied
• Union of Australia, Engineering & Electrical Divi-

sion,
• Western Australian Branch (cepu)

This Agreement will cover an estimated (115) employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from 1 July 1998 until 30 June

1999.

CLAUSE 6—NO FURTHER CLAIMS

The parties to this Agreement undertake that for the duration
of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS

“Agreement” means the Water Corporation (Great
Southern Region) Local Agreement 1998.

“Corporation” means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“Regional Executive Team” means the senior Manag-
ers of the Region, and consists of the Regional Manager,
Manager Finance & Administration, Manager Assets,
Manager Service Delivery, Manager Human Resources,
Manager Projects, and Manager Customer Contact &
Liaison.

CLAUSE 8—MISSION AND OBJECTIVES

The Water Corporation Vision is to be recognised as an
excellent customer oriented service organisation and as a world
class manager of water and wastewater services.

Our Region’s Mission is—

To conduct a successful business, providing quality wa-
ter and wastewater services to customers, to enhance their
lifestyle and to support the future development of the Great
Southern Region

Our Region’s objectives are specified in the Region’s
Business Plan (Section 6) and address Corporate Key Result
Areas of the Corporation and Key Strategy Areas of the
Customer Services Division

Key Result Areas for the Water Corporation

• Excellence in Customer Service

• Superior Commercial Focus

• Business Development and Growth

• Effective Environmental Performance

Key Strategy Areas for Customer Service Division

• Customer Service

• Asset Management

• Operations Improvement

• New Business Development

• Quality Management Systems

• Human Resources Management

• Commercial Focus

CLAUSE 9—CRITICAL SUCCESS FACTORS AND
CORPORATE VALUES

The following Critical Success Factors have been identified
for the Water Corporation and each of its component parts—

• an external focus

• speed

• flexibility

• integration

• innovation

Our Corporate Values are

• Satisfy our customers

• Respect People

• Act with integrity

• Respect the environment

These define what is important to us as a Region contributing
to the Corporation and these factors and values are central to
our objectives and how we go about meeting the challenges of
a competitive environment.
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CLAUSE—10

PERFORMANCE MEASURES AND TARGETS

(Strategies for achieving the targets contained in this clause are prescribed in Clause 11—STRATEGIES)
Indicator Measure Current

Performance
Threshold Target

End of Year 1
Cap Weight

-ing
Customer Service Customer Satisfaction % of

customers extremely, very or quite
satisfied (ie. positive responses)

Benchmark survey
to be conducted in
May 1998 to
establish baseline

Baseline as at May 1998 Improvement
If Baseline Target
<  60 + 7%
61 - 70 + 6%
71 - 80 + 5%
81 - 90 + 3%
>  90          + 1%

+ 8%
+ 7%
+ 6%
+ 4%
+ 1%

20%

Finance
- Performance against

operating & support
budget

The total of operating, support and
reimbursement expenditure, less
reimbursement revenue, compared
to approved budget.

100% 100% 99% 20%

Finance
- cost reduction

Number of innovations/
improvements resulting in cost

reduction

not measured 20 22 24 20%

Business Development Increased annual contribution
through new business and
innovation

not measured Profit of $0.050 M Profit of $0.100M Profit of $0.150M 20%

Safety Worksafe Audit 67% *
(Silver Award)

(audited March
1998)

Improve by 1%
(on current performance)

to 68%

Improve by 5%
(on current performance)

to 70%

Improve by
6%(on current
performance)

to 71%

10%

Safety Workplace teams achieve safety
awards in accordance with Regional
safety award policy

not measured 9/13 teams achieve 10/10
elements

the remaining 4 teams
achieve 8/10 elements

11/13 teams achieve 10/10 13/13 teams
achieve 10/10

10%

CLAUSE 11—PERFORMANCE IMPROVEMENT
STRATEGIES

The Region is committed to the following strategies for im-
proving its performance in those areas in which our current
performance is below the agreed target levels. These strate-
gies support the PERFORMANCE MEASURES &
TARGETS prescribed in Clause 10.

PI #1—Customer Service
Description of Improvement Strategy
To improve the % of customers who are “quite satisfied”

through to “extremely satisfied” with the overall response to
their enquiry with employees in the Great Southern Region.

The basis for measuring performance will be the Corpora-
tion’s Customer Contact Survey conducted by Market Equity.
Customers will be asked to rate their experience on a scale of
1 (extremely satisfied) through to 6 (not at all satisfied) on
factors such as: responsiveness to initial enquiry, attitude, com-
petence and knowledge, ease of understanding of information
provided, time taken to address issue, whether advised of out-
come, satisfaction with outcome/ completed job.

Major Steps in Introducing the Strategy
1. Ensure that the Corporate Survey is appropriately con-

ducted in terms of content and sample size to provide
sustainable information.

2. Regional teams to provide details of all external contacts
received over a set period of time for survey purposes.

3. Teams to monitor and analyse survey results and take ap-
propriate improvement action. This may involve training and
planning to improve our techniques and processes.

4. Develop an appropriate reporting process and format to
regularly review performance.

Timeframe for Implementation
From April 1998
The Region is committed to the following strategies for im-

proving its performance.
PI #2—Finance—Performance Against Expenditure Budget
Description of the Improvement Strategy
To improve the level of financial performance relative to the

approved budget. The measure to be used will be the total of
operating, support and reimbursement expenditure, less

reimbursement revenue, compared to the corresponding ap-
proved budget.

Major Steps in Introducing the Change
1. Determine approved budgets.
2. Progress report monthly.

Timeframe for Implementation
From July 1, 1998
The Region is committed to the following strategies for im-

proving its performance.
PI #3—Finance—Cost Reduction
Description of the Change to be Implemented
To introduce innovations and improvements which result in

cost reductions or revenue increases.
The innovation/improvement will be documented for not-

ing or endorsement by the Regional Executive Committee.
The Committee will ensure that cost reductions and/or rev-
enue increases are reflected in appropriate budgets in
accordance with the timing of the initiatives.

Performance will be measured by counting the number of
innovations/improvements recommended and accepted dur-
ing the year.

Major Steps in Introducing the Change
1. Develop innovations/improvements endorsement

form.
2. Communicate strategies to staff.
3. Document innovations/improvements.
4. Innovations/improvements endorsed by the Regional

Executive.
5. Implement innovations/improvements.

Timeframe for Implementation
From July 1, 1998
The Region is committed to the following strategies for im-

proving its performance.
PI #6—Business Development
Description of the Change to be Implemented
The Region will develop a focus on new business/innova-

tion for all employees. The Region will need to have the
organisational structure correctly aligned and processes in place
to identify, develop and implement opportunities.
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The performance measure suggested for business develop-
ment is to measure the profit generated from new business/
innovation. Profit will be measured by using revenue minus
direct costs and appropriate Regional overheads.

Additionally we will need clear definitions and measures so
that we are able to monitor and account for our successes.

Major Steps in Introducing Change
1. Review organisation and determine requirements in

order to adequately handle workload.
2. Develop mechanisms for involvement by all staff.
3. Develop internal processes to identify, prioritise, as-

sess and implement opportunities.
4. Develop measurement and reporting processes.
5. Progress current and newly identified opportunities.

Note—
1. This initiative to be included in the 1998/99 Regional

Business Plan.
2. Progress to be monitored monthly and reported to

the Regional Management Team and all staff.
Timeframe for Implementation
Commencement date—July 1, 1998
Items 1 and 2—October 1998
Items 3 and 4—December 1998
Item 5—ongoing
The Region is committed to the following strategies for im-

proving its performance..

PI #5—Safety Performance—Worksafe Audit
Description of the Change to be Implemented
Increase overall rating (by 5%) in the Region’s Worksafe

Audit, while ensuring compliance with Occupational Safety
& Health legislation and regulatory requirements.

Major Steps in Introducing Change
1. Review and enhance the Region’s Safety Manage-

ment Plan based on the findings of the audit.
2. Gain endorsement of the Plan by management and

employees via the Region’s consultative processes.
3. Regularly report on the progress of the Management

Plan.
4. Conduct internal quality audits of key processes with

the Region’s Safety Management System.
5. Address non conformances as appropriate.

Timeframe for Implementation
1. Review and enhance the Safety Management Plan

by May 31st
2. Gain endorsement by July 1st
3. Conduct internal quality audits by November 30th
4. Progressively address non-conformances. Full close

out by January 31st, 1999.
5. Conduct next Worksafe Audit by March 31st, 1999.

The Region is committed to the following strategies for im-
proving its performance.

PI #6—Safety Performance—Proactive Team Safety Awards
Description of the Change to be Implemented
Individual workplace teams can demonstrate an auditable

commitment to the continuous improvement of the Region’s
Safety Management System.

Major Steps in Introducing Change
1. Teams establish a performance benchmark.
2. Interim random audit conducted to assess current sta-

tus and confirmation of benchmark.
3. Action plan implemented to address corrective ac-

tions identified during audit.
4. Teams conduct self assessment using Regional pro-

cedure.
5. Random audit of results conducted.

Timeframe for Implementation
1. Benchmark established by July 1st.
2. Interim audit conducted by December 31st.

3. Action plan developed by January 31st, 1999
4. Self assessment conducted by May 31st, 1999
5. Random audit completed by June 30th, 1999.

CLAUSE 12—LOCAL WORK ARRANGEMENTS
The parties to this Agreement agree that during the period of

this agreement, they may negotiate mutually acceptable work
arrangements (relative to the item listed below) which support
the achievement of the Region’s business objectives.

The specific item to be addressed is—
• Increasing weekly hours to allow accumulation of

an additional week of annual leave per annum, where
this is requested.

This will be undertaken within the provisions of the Water
Corporation Conditions Agreement 1997, clause 2.1 HOURS
and clause 2.2 ANNUAL LEAVE.

CLAUSE 13—PERFORMANCE MONITORING
Performance against the PERFORMANCE MEASURES &

TARGETS in Clause 10 will be monitored by the Business
Support Officer, Great Southern Region, and reported to the
Regional Executive Team and all Regional employees at least
quarterly.  Employees and their unions shall have access to a
copy of this Agreement and any documents related to perform-
ance monitoring relative to this Agreement.

CLAUSE 14—DISPUTE RESOLUTION
Parties to this Agreement will apply the Dispute Resolution

Procedure Clause 5.6 contained in the Water Corporation Con-
ditions Agreement 1997.

CLAUSE 15—REMUNERATION FORMULA
The total Water Corporation Employee Incentive Pool (of

which the Great Southern Region Employee Incentive Pool is
a proportional sub-set) is based on projected organisational
productivity using the Total Factor Productivity model referred
to in Clause 3.11 LUMP SUM AND INCENTIVE PAY-
MENTS of the Water Corporation Conditions Agreement 1997.
The incentive pool is accessed by evaluation of performance
against targets at two levels—

• 50% is based on Corporate performance against tar-
gets established by the Corporation and published in
the Statement of Corporate Intent for 1998/99 and
1999/00. These targets relate to performance in the
areas of (1) Excellence in Customer Service, (2)
Superior Financial Performance, (3) Business De-
velopment and Growth, and (4) Effective
Environmental Performance. Monitoring of these is
outside the scope of the Agreement.

• 50% is based on Regional performance against the
targets established by the Great Southern Region, and
explained in Clause 10 PERFORMANCE MEAS-
URES AND TARGETS and clause 11 STRATEGIES
of this Agreement.

Distribution
The distribution of the Local Area Incentive Pool shall be

distributed equally (on a nett, after tax basis) amongst all em-
ployees who are party to this Agreement. (The methodology
for calculation of the tax rate will consider Water Corporation
income only and excludes all other income, allowances and
deductions).

This distribution will be subject to the following provisions
for employees engaged part time or who start or finish during
the term of the Agreement.

Entitlements
• Employees engaged full time during the full term of

the Local Agreement shall be entitled to a full share
of the incentive payment.

• Employees engaged part time are entitled to a share
based on time worked proportional to full time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based
on time worked proportional to full time and partici-
pation during the term of the Local Agreement.

• Employees absent from duty on
— leave without pay
— parental leave
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— secondments to an external agency
are to have the period of continuous absence (in excess of
three months) deducted from service over the period of the
Local Agreement, for the purposes of calculating their entitle-
ment to the distribution of the Local Area Incentive Pool.

Categories not entitled to the incentive payment—
• Corporation employees on contract as defined in

Clause 3 Parties Bound
• People working under a contract for service, eg

through an agency
• Vacational student employees
• Employees of other organisations seconded into the

Corporation*
* Special circumstances may require a review in which case

an entitlement will be determined by a valid majority of em-
ployees covered by this Local Agreement.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation.

.......................signed.......................
Acting Chief Executive Officer
Dated: 22/7/98

Signed for and on behalf of Civil Service Association of
Western Australia Incorporated.

.......................signed.......................Common Seal
General Secretary
Dated: 23/7/98

Signed for and on behalf of the Australian Liquor, Hospital-
ity and Miscellaneous Workers Union (Miscellaneous
Workers WA Branch).
.......................signed.......................Common Seal
Dated: 24/7/98

Signed for and on behalf of the Australian Workers Union.

.......................signed.......................
Dated: 24/7/98

Signed for and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.
.......................signed.......................Common Seal
Dated: 16/9/98

Signed for and on behalf of the Communications, Electri-
cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering & Electri-
cal Division, Western Australian Branch.
.......................signed.......................Common Seal
Dated: 17/9/98

WATER CORPORATION HUMAN RESOURCES
BRANCH LOCAL AGREEMENT 1998.

No. AG 201 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 201 of 1998.

Water Corporation Human Resources Branch Local
Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Human Resources Branch
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Human Resources Branch Local Agreement 1998 and is to be
read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and Allow-
ances Agreement 1997, which contains the other conditions of
employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCEDURE
CLAUSE 14 INCENTIVE PAYMENTS
CLAUSE 15 INCENTIVE PAYMENTS DISTRIBUTION
CLAUSE 16 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Water Corporation’s Human Resources Branch Local
Agreement 1998 during the operation of this Agreement and
also applies to and binds the following organisation—

• the Civil Service Association of Western Australia
Inc.

This Agreement will cover an estimated 8 employees at the
date of registration.
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CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed this Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) it has the approval of the Local Area General Man-
ager, and

(b) the potential Corporate and Local Area incentive pay-
ments for the 1999/2000 financial year are identified
and communicated to employees, and

(c) agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Human Re-

sources Branch Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“OSH”  means Occupational Safety and Health.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation Vision is to be recognised as an ex-

cellent customer oriented service organisation and as a world
class manager of water and wastewater services—

MISSION—
The Water Corporation’s Human Resources Mission is to

contribute to the conduct of a successful business, providing
strategic and commercial human resource management solu-
tions.

OBJECTIVES—
The Water Corporation’s Human Resources Objectives in

supporting the Corporation’s Strategic Direction are to de-
velop—

• a workforce that is committed to achievement of
Business Objectives.

• a workforce which makes decisions and takes ac-
tions which maximise opportunities and minimise
threats.

• a workforce which has the knowledge, skills and
other attributes needed for the achievement of our
Vision.

• a human resources structure and system which are
as sufficiently responsive and flexible that they can
be readily applied to all situations likely to be en-
countered.

These objectives are aligned with the People Key Support
Area.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
• Satisfy our Customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS

PERFORMANCE AREA KEY MEASURES PAST PERFORMANCE THRESHOLD TARGET CAP WEIGHT

1.  Management of budget
for:
(a)  New initiatives
(b) Operating budgets

Expenditure compared with
budget.

1996/97 - 5% over budget. 100%
(ie achievement of budget)

Expenditure 1% below
budget.

Expenditure 2%
below budget

20%

2.  Customer Satisfaction Customer survey.  Corp
Survey Model to suit Human
Resources Branch.

70% 72% 75% 76% 20%

3.  Commercial
Performance
(Development &
Improvement Matrix)

Completion of key activities
and outcomes.

2 out of the 4 steps of Stage
1 completed.

Completion of Stages 1
and 2.

Completion of Stages 1, 2 &
3 (19 steps).

Completion of 2
steps of Stage 4.

20%

4.  Remuneration System Program of initiatives and
activities undertaken in the
development of the Corporate
Remuneration System.

Existing remuneration
system is divided into
several systems for salaries
& wages employees under
several industrial
awards/agreements.

Remuneration Objectives
and Model developed and
agreed with General
Manager, Planning &
Development.
This will represent 90%
achievement.

Remuneration Objectives,
Model and Implementation
Plan developed and agreed
with General Manager,
Planning & Development.
This will represent 100%
achievement.

Agreement with
Civil Service
Association.
This will represent
110% achievement.

20%

5.  Corporate Occupational
Safety and Health
(OSH) Standards for
Contractors

Application of Corporation
(OSH) Standards in contract
management.

Percentage compliance with
(OSH) Standards as shown
in attached survey 73%

Percentage of
application/compliance
with (OSH) standards
80%

Percentage of
application/compliance with
(OSH) standards
85%

Percentage of
application/
compliance with
(OSH) standards
90%

20%

• In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the Division/Region/Branch to achieve a target contained
in this clause, the parties shall confer to consider whether the measure and/or target should be changed or deleted and whether the relative weightings should be reviewed.

 
• Strategies for achieving the Performance Measures and Targets contained in this clause are prescribed in Clause 11 - Strategies.
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CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10.
1. Management of Budget
The purpose of monitoring this measure is to identify op-

portunities to effectively reduce expenditure through sensible
cost savings.

Management of the Human Resources Branch budget is
undertaken by the Manager Human Resources Branch in con-
junction with budget managers. Expenditure reports will be
provided by the Manager Human Resources Branch at Hu-
man Resources Business Improvement Meetings.

Management of the budget will rely on accurate and timely
expenditure reports from the Divisional Financial Support
Group.

Monitoring of budgets by the Human Resources Team will
provide the opportunity to identify sensible reductions in ex-
penditure to achieve targeted savings.

Budget management is also written into all Performance
Agreements of Human Resources staff and contractors.

Targets are established for financial performance against
fixed agreed budgets which remain unchanged for the period
of measurement.

Budget variations will be formally introduced with appro-
priate reconciliation with expenditure levels.

Human Resources Branch targets exclude the Redundancy
budget, Resource Management Group budget and the Surplus
Salaries & Wages budget.

Reconciliation of the Human Resources Branch expendi-
ture against budget will be based on 30 June 1999 financial
reports.

2. Customer Satisfaction
The purpose of including this measure is to bring the focus

of the Human Resources Team and individual Human Re-
sources Branch employees on to improving customer
satisfaction.

Internal customer satisfaction surveys will be conducted to
measure the performance of the Human Resources Branch in
relation to overall performance as well as specific projects and
services.

An initial customer survey has been conducted to establish
the threshold, target and cap.

Performance will be measured periodically with results be-
ing assessed against the target in June 1999.

3. Commercial Performance (Development & Improvement
Matrix)

The objective of introducing this measure is to bring about a
focus and improvement in the commercial performance of the
Human Resources Team.

The steps to be undertaken to improve Human Resources
Branch commercial performance are those specified in the
Corporation Development and Improvement Workbook for
Teams.

Past performance has been identified by self assessment and
will be verified by an independent trained assessor.

An education/training program including performance as-
sessment criteria will be developed in conjunction with an
accredited assessor for the Corporation Development and Im-
provement Program.

The education/training program will be implemented in the
Human Resources Branch during the term of this Agreement.

Measurement of the Human Resources Team performance
in the achievement of targets in Clause 10 of this Agreement
will be measured independently against pre-determined crite-
ria.

4. Remuneration System
The goal of human resources management is “to create a

workforce which instinctively knows what to do based on
knowledge and shared values”.

The purpose of including the “remuneration system” as a
measure is to give an indication of the level of support for the
above goal provided by Human Resources through the devel-
opment of an appropriate remuneration system.

The phases/steps in the development of the remuneration
system will include planning, designing, developing,
resourcing, marketing/negotiating and implementing. The de-
velopment program will proceed through its various phases
and within a timeframe to be agreed with the General Man-
ager Planning and Development.

The strategy is to identify and deploy additional resources
to the project which will result in significant improvement in
relation to the timeframe.

The Human Resources Team will participate and provide
input into the achievement of this target through (monthly)
Human Resources Business Improvement meetings.

Measurement of performance against the target will be as-
sessed in a specific customer satisfaction survey relating to
progress ahead of the scheduled timeframe.

5. Occupational Safety & Health (OSH) Standards for Con-
tractors

This performance measure relates to improving the applica-
tion of procedures and compliance with Corporate (OSH)
Standards.

Human Resources Branch involvement in this area is to sup-
port and influence outcomes through leading a review of the
existing Corporate Procedures and Standards.

The objective of the review is to improve the performance
of Contract Managers and Contractors in this critical and com-
plex area of (OSH).

The opportunity to be taken is in the development of an in-
novative approach which will result in sustained widespread
application and compliance of (OSH) Standards.

The strategy is to support the legal and technical obligations
with a simple user friendly best practice system of (OSH) Pro-
cedures and Standards.

Performance against the target will be measured using the
survey methodology which was also used to established base
line data. The survey will be conducted in May 1999 to show
results specifically related to “high risk” contracts.

CLAUSE 12—PERFORMANCE MONITORING
Performance monitoring shall be carried out in the monthly

Human Resources Business Improvement Meeting. Reports
on performance against targets shall be provided by each des-
ignated Human Resources Team member responsible for each
of the performance areas specified in this Agreement. Em-
ployees and the union party to this Agreement shall have access
to a copy of this Agreement and any document/s relating to
performance monitoring.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement shall apply the Dispute Resolu-

tion Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE PAYMENTS
(A) The total Water Corporation Incentive Pool is determined

by the methodology prescribed in Clause 3.11 Lump Sum and
Incentive Payments of the Water Corporation Conditions
Agreement 1997.

(B) Employees share of the Incentive Pool provided for in
paragraph (A) is subject to the achievement of targets pre-
scribed in Clause 10 Performance Measures and Targets and
Clause 11 Strategies of this Agreement.

CLAUSE 15—INCENTIVE PAYMENTS DISTRIBUTION
(A) ENTITLEMENTS
Distribution of the incentive payment prescribed in Clause

14 of this Agreement to Human Resources Branch employees
covered by this Agreement shall be on the basis of equal shares
to each employee provided that—

• where an employee is engaged part time during the
term of the Agreement or,

• where an employee starts and/or finishes during the
term of the Agreement or,

• where an employee is absent from duty for a con-
tinuous period in excess of 3 months for reasons other
than approved leave with pay,

The entitlement shall be calculated on the basis of the time
worked proportional to full time.
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(B) NO ENTITLEMENTS
Incentive payments shall not be available to persons engaged

in the following categories—
• an employee on a contract as defined in Clause 3

Parties Bound and,
• a person engaged on a contract for service (e.g for

an agency) and,
• a vacational student employee and,
• an employee of another organisation seconded* into

the Corporation.
*Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.

CLAUSE 16—SIGNATORIES
Signed Signed           Common Seal

Acting Chief Executive Officer General Secretary

Water Corporation Civil Service Association of Western

Australia Incorporated

22/7/98 23/7/98

WATER CORPORATION INFILL SEWERAGE
PROGRAM AND THE PROJECT MANAGEMENT

INFILL SEWERAGE BRANCH LOCAL
AGREEMENT 1998.
No. AG 212 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 212 of 1998.

Water Corporation Infill Sewerage Program and the Project
Management Infill Sewerage Branch Local Agreement

1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Infill Sewerage Program
and the Project Management Infill Sewerage Branch Lo-
cal Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Infill Sewerage Program and the Project Management Infill
Sewerage Branch Local Agreement 1998 and is to be read in
conjunction with the Water Corporation Conditions Agreement
1997 and the Water Corporation Pay and Allowances
Agreement 1997, which contains the other conditions of
employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND

CLAUSE 4 PRECEDENCE OVER AGREE-
MENTS

CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 15 INCENTIVE DISTRIBUTION
CLAUSE 16 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Infill Sewerage Program and the Project Management
Infill Sewerage Branch during the operation of this Agreement
and also applies to and binds the following organisations—

Civil Service Association of Western Australia (Inc)
(csa)

This Agreement will cover an estimated 33 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered / certified agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from July 1, 1998 until June

30, 1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Infill Sewerage Program and

the Project Management Infill Sewerage Branch Local
Agreement 1998.

“Corporation” means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Mission is to—
Provide the opportunity for the community to connect to
a sewerage system and thus contribute to the protection
of public health and the environment.

Our Objectives are to—
• Provide the availability of sewerage connections to

targeted areas. (Business Development*)
• Provide the maximum number of property connec-

tions for the available Infill Sewerage Program
funding. (Commercial Performance*)

• Create assets that satisfy the Water Corporation’s
standards and guidelines. (Business Development*)
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• Minimize householder and public inconvenience.
(Our Customers*)

• Minimize the use of septic tank effluent disposal
systems by maximising connections to the sewerage
system. (The Environment*)

•· Maintain and improve ongoing commitment to the
Infill Program from all stakeholders. (Our Custom-
ers*)
* Identifies the Key Result Areas supported by the
objective.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed

• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive
environment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

Engineering and Contracts Division, Infill Sewerage Program and the Project Management Infill Sewerage Branch to achieve a
target contained in this clause, the parties shall confer to consider whether the measure and / or target should be changed or deleted,
and whether the relative weighting should be reviewed.

Strategies for achieving the Performance Measures and Targets contained in this Clause are prescribed in Clause 11, Strategies.

PERFORMANCE MEASURES AND TARGETS

PERFORMANCE AREAS KEY MEASURES PAST PERFORMANCE THRESHOLD TARGET CAP

1.) Financial Management Capital Program Cashflow
Performance

Actual number of months with
Expenditure falling within +/-
10% of planned Cashflow.

28.6 %

50.0 % 66.7 % 75 %

2.) Financial Management Project Management Costs
( % of Capital)

Project Management costs as a
percentage of the annual
Capital expenditure.

7.06 %

7.00 % 6.85 % 6.70 %

3.) Customer Service Compliance to Grange
Reporting Requirements

Percentage of Grange
resolutions achieved in the
stipulated twenty-one days.

60.6 %

90 % 95 % 99 %

4.) Environmental
Protection

Sewer Connection Rates Percentage of properties that
connect within twelve months of
sewer availability.

55.8 %

56.0 % 57.5 % 58.0 %

5.) Program Process and
Practice

Tender Recommendation
Milestone Achievement

Number of Project Manager
tender recommendations within
twenty-eight days of close of
tender.

26.5 %

50 % 66.7 % 75 %

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10.
Strategy 1 Financial Management

Improve the accuracy of the Infill Sewerage cashflow es-
timates to fall within + /- 10% of the Capital Investment
Planning System for at least six of the twelve Accounting
Periods.

Actions to be implemented—
• Provide timely (at least three working days prior to

the close of the Period) project variance summary to
project managers highlighting those projects in need
of attention.

• Train project managers in making accurate assess-
ment of the cashflows for projects under their
direction.

• Encourage greater use and understanding of the
project planning and management systems to assist
with the project management role including the es-
tablishment of accurate cashflow estimates.

• Lobby the Capital Investment Planning Committee
to align their meetings to the Accounting Periods.

Timeframe for implementation—
The actions listed above will be initiated by August 31st,
1998.

Strategy 2 Financial Management
Reduce the Project Management costs from 7.06% to
7.00% or less, of the annual Sewerage Capital expendi-
ture* incurred by the Project Management, Infill Sewerage
Branch.

Actions to be implemented—
• Improve the Project Management procedures to

clarify responsibility for each aspect of a project.
• Improve the resource management for the allocation

of projects to project managers, superintendent’s rep-
resentatives and works inspectors.

• Review the responsibilities and duties of project
managers, superintendent’s representatives and works
inspectors during the Acquisition Phase.

• Reduce works inspectors overtime requirement and
standardise their recording of information.

• Standardise and document the tender recommenda-
tion process.
* Based on the presumption of the 1998/99 ISP capi-
tal budget being $85.0 million.

Timeframe for implementation
The actions listed above will be initiated by August 15th,

1998.
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Strategy 3 Customer Service
Increase the twenty-one day Grange resolution compli-
ance from the current 60.6 % to at least 90.0 %.

Actions to be implemented—
• Reinforce awareness of project managers’ to response

times for customer complaints.
• Develop an action plan to ensure responses are pro-

vided on time.
Timeframe for implementation
The actions listed above will be initiated by July 31st, 1998.
Strategy 4 Environmental Protection

Increase the percentage of properties connecting to the
sewerage scheme within twelve months of the connection
becoming operational from the current 55.8 % a mini-
mum of at least 56.0 %.

Actions to be implemented—
• Review and / or revise the existing initiatives based

on the original Barrington Group report produced in
1996.

• Develop and implement new connection initiatives
developed from the results of customer surveys and
connection rate data analysis.

Timeframe for implementation
The actions listed above will be initiated by September 15th,

1998.
Strategy 5 Program Process and Practice

Increase the percentage of acceptable tender recommen-
dations provided to the Manager, Project Management
Infill Sewerage, within the twenty-eight day target, from
the current 26.5 % to at least 50.0 %.

Actions to be implemented—
• Improve the documentation for the tender recommen-

dation process.
• Establish and maintain a list of pre-qualified con-

struction contractors.
• Document the requirements for a financial review,

detailing the levels of acceptable financial risk and
the strategies to minimise this risk.

• Document guidelines for requesting clarification
from tenderers.

Timeframe for implementation—
The actions listed above will be initiated by August 31st,
1998.

CLAUSE 12—LOCAL ARRANGEMENTS
In accordance with the Water Corporation Conditions

Agreement 1997.

CLAUSE 13—PERFORMANCE MONITORING
All performance data calculations shall be based upon the

same information sources and basic formula as the baseline
data used to establish past performance. Where other data
sources have been utilized, these will be suitably identified on
working papers. Detailed working papers shall be retained
within the Local Area Work Group to substantiate all reporting.

Where applicable nominated positions from the Local Area
Work Group shall be individually responsible for the collection
and reporting of performance in accordance with the processes
developed and agreed to.

The balanced “Local Area Results Report” shall be updated
within ten working days of the close of each standard quarter
(ie September 30th, etc) and posted on office notice boards or
distributed for the information of employees. All parties to
this Agreement shall have access to a copy of this Agreement
and any document(s) relating to performance monitoring.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6 Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE DISTRIBUTION
The incentive payment available to employees under the

provisions of Clause 3.11 Lump Sum and Incentive Payments
of the Water Corporation Conditions Agreement 1997 and

awarded to this Local Area Work Group shall be distributed
equally between employees party to this Agreement in
proportion to Ordinary Hours worked, as defined in the Water
Corporation Conditions Agreement 1997, during the term of
this Agreement.

Entitled employees to incentive payments—
• Employees engaged full-time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on ordinary hours worked proportional to full time
ordinary hours.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based
on ordinary hours worked proportional to full time
ordinary hours for the term of the Agreement.

• Employees absent from duty on—
• leave without pay
• parental leave
• seconded to external agency
• other reasons

shall have the period of absence deducted from serv-
ice over the term of the Local Agreement. Service
will only be deducted when the period of absence is
continuous and in excess of 3 months.

Categories not entitled to incentive payments—
• Corporation employees on contract as defined in

Clause 3 Parties Bound.
• People working under a contract for service, e.g. an

agency.
• Vacational (student) employees.
• Employees of other organisations seconded into the

Corporation.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation.
.......................signed.......................
Acting Chief Executive Officer
Dated: 22/7/98

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated.

.......................signed.......................Common Seal
General Secretary
Dated: 23/7/98

WATER CORPORATION INFRASTRUCTURE
DEVELOPMENT BRANCH LOCAL

AGREEMENT 1998.
No. AG 199 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 199 of 1998.

Water Corporation Infrastructure Development Branch
Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
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conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Infrastructure Develop-
ment Branch Local Agreement 1998 in the terms of the
following schedule be registered on the 29th day of
October 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Infrastructure Development Branch Local Agreement 1998 and
is to be read in conjunction with the Water Corporation Con-
ditions Agreement 1997 and the Water Corporation Pay and
Allowances Agreement 1997, which contains the other condi-
tions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1—TITLE
CLAUSE 2—ARRANGEMENT
CLAUSE 3—PARTIES BOUND
CLAUSE 4—PRECEDENCE OVER AGREEMENTS
CLAUSE 5—TERM OF AGREEMENT
CLAUSE 6—NO FURTHER CLAIMS
CLAUSE 7—DEFINITIONS
CLAUSE 8—MISSION AND OBJECTIVES
CLAUSE 9—CRITICAL SUCCESS FACTORS
CLAUSE 10—PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11—STRATEGIES
CLAUSE 12—PERFORMANCE MONITORING
CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
CLAUSE 14—INCENTIVE DISTRIBUTION
CLAUSE 15—SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Water Corporation’s Infrastructure Development Branch
during the operation of this Agreement and also applies to and
binds the following organisations—

Civil Service Association of Western
Australia (Inc) (CSA)

This Agreement will cover an estimated 37 employees at the
date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered / certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed this Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999 / 2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999 / 2000
financial year, and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Infrastructure

Development Branch Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“QMS” means the Quality Management System of the In-

frastructure Development Branch.
“TIMES” means the computer database on which employee

attendance and project hours are recorded.
“LOCAL AREA RESULTS REPORT” means the Local

Balanced Scorecard showing performance against targets.
“BRANCH EXECUTIVE” means the Branch Manager, all

Branch Section Leaders, the Business Manager and the Ex-
ecutive Engineer.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and wastewater services.

Our Branch Mission is to: Position the Water Corporation
through delivery of quality infrastructure assets, to achieve
minimum whole-of-life costs for water supply, wastewater and
drainage assets, to agreed client levels of service, and fulfill-
ing social and environmental obligations.

Our Branch Objectives are to —
• provide an ethical and responsive engineering asset

creation service
• provide a work environment that enables employees

to grow and achieve personal goals that match Cor-
poration goals

• integrate asset creation processes to achieve effec-
tive definition and efficient resource utilisation

• provide timely, clear, sufficient and costs effective
conceptual designs, costing and investigation serv-
ices for input to infrastructure planning purposes

• provide effective and cost efficient program man-
agement services

• provide effective and cost efficient dam safety sur-
veillance and evaluations services

• maintain Corporation standards to world’s best practice
Key Result Areas Supported by these objectives—

• Our Customers • Commercial Performance
• Business Development • The Environment

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.
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CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
 Performance Areas

 
 Key Measures

 
 Past Performance  Threshold  Target

 
 Cap  Weighting

 1.Excellence in Customer
Service
 
 

 Customer Satisfaction with
Branch Product
 - Corporate Good Segment
 - Capital Segment
 as measured by the Branch QMS
[1] [2]

 
 

 83%
 Not Applicable

 
 

 83%
 70%

 
 

 85%
 75%

 
 

 87%
 78%

 
 

 15%
 10%

 2.Product Cost  Internal Service Unit (Capital)
products completed within + or -
20% of estimated cost. [2]

 25%  70%  80%  85%  20%

 3.Branch Budget  Percentage of Actual Expenditure/
Branch Budget

 99%  100%  99%  98%  10%

 4.Internal Service Unit
Management

 Percentage of Branch product on
Capital projects [2]

 Not Applicable  40%  45%  50%  20%

 5.Commercial Performance
 

 Percentage of time booked as
‘chargeable’ hours.[3]

 80%  80%  83%  85%  15%

 6.Individual Employee
Performance Agreement
 

 Percentage of current employee
agreements. [4]

 58%  75%  85%  95%  10%

[1] Customer Satisfaction Rating is scored out of 9 as per QMS
[2] Year to date figures used for monitoring
[3] ‘Chargeable’ hours as per TIMES
[4] Plan of action is to undertake an Individual Employee Performance Agreement once per year with a review after 6 months. If either of the Performance

Agreements have not taken place, then the Performance Agreement is considered NOT VALID. Based on people who have been in the Branch greater than 4 months.

All Performance Measures to be monitored quarterly.
In the event of a change in circumstances which is likely to

have a significant negative or positive impact on the ability of
the Branch to achieve a target contained in this clause, the
parties shall confer to consider whether the measure and / or
target should be changed or deleted and whether the relative
weightings should be reviewed.

Strategies for achieving the Performance Measures and Tar-
gets contained in this Clause are prescribed in Clause
11—Strategies.

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10—Performance Measures
and Targets.
Strategy 1—Excellence in Customer Service
Description of the change/s to be implemented.

• To improve Customer Satisfaction with Branch Prod-
uct in the Corporate Good segment from 83% to 85%.

• To achieve a Target Customer Satisfaction with
Branch Product in the Capital Segment of 75%

Major steps in introducing change.
• Have Customer Satisfaction Questionnaires com-

pleted in accordance with the Branch’s Quality
Management System (QMS) procedures.

• Section leader to analyse each Questionnaire and in-
vestigate any adverse result (particularly scores less
than 6 out of 9 ie 67%).

• Acknowledge good results through appropriate rec-
ognition.

• Complete deficiency record in QMS where neces-
sary to ensure continuous improvement. Talk to
Client about poor results and ways of improving serv-
ice.

• Business Manager to maintain record of Corporate
Good Segment and Capital Segment performance.

Timeframe for implementation
• In place as part of QMS with the modification to

segment results in place by July 1,1998
Strategy 2—Product Cost
Description of the change/s to be implemented.

• To control, monitor the cost of Internal Service Unit
(capital) work performed and improve the estimat-
ing capabilities of the Branch.

Major steps in introducing change.
• Prepare Service Agreements (SA’s) as part of all capi-

tal project initiations.
• SA’s to include an estimate of Branch costs and to

require the issue of an internal contract.

• Section Leaders to monitor project performance
against requirement of the SA at monthly Section
meetings.

• Section leaders to report performance each quarter
to Business Manager.

• Business Manager to use Section data to produce
Branch quarterly report for action by Branch Execu-
tive as necessary.

• Sections to gather data on estimates to continuously
improve performance.

Timeframe for implementation
• July 1 1998

Strategy 3—Internal Service Unit Management
Description of the change/s to be implemented.

• To manage the Branch’s Internal Service Unit to en-
sure that expenses are offset against revenue earned
from Capital projects in accordance with the Branch’s
required financial performance.

Major steps in introducing change.
• Prepare SA’s as part of project initiations for all Capi-

tal projects.
• SA’s to include estimate of Branch costs and require

the issue of an appropriate work order for work to
commence.

• Section leaders to monitor project costs against esti-
mate and ensure that changes of scope are
accompanied by changes in estimates.

• Section Leaders to report compliance against require-
ment quarterly to Business Manager.

• Business Manager to use Section data to produce
Branch quarterly report for action by Branch Execu-
tive as necessary.

Timeframe for implementation
• July 1 1998

Strategy 4—Commercial performance
Description of the change/s to be implemented.

• Increase ‘chargeable’ hours on projects from 80 to
83 percent. ‘Chargeable’ hours are as per TIMES
system are defined as all hours other than hours
booked to Branch Business, training and IT Systems.

Major steps in introducing change.
• Monitor ‘chargeable’ hours in TIMES System by Sec-

tion Leaders
• Focus on areas of concern and investigate potential

areas of waste
• Quarterly tracking in standard TIMES reports and

necessary action by Branch Executive
• Ensure that areas of staff development are not ne-

glected
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Timeframe for implementation
• July 1, 1998

Strategy 5—Individual Employee Performance Agreements
Description of the change/s to be implemented.
To undertake Employee Performance Agreements for all em-
ployees each year.
Major steps in introducing change.

• Allocate time to undertake this task
• Streamline the process of developing a Performance

Agreement
• Identify any training needs and undertake that training.
• Include Induction in Stage 1 of the agreement
• Spread interviews across the year, instead of all at

the same time.
• Employees should take more responsibility to en-

sure Performance Development items occur.
Timeframe for implementation
From July 1, 1998.

CLAUSE 12—PERFORMANCE MONITORING
All performance monitoring data must be calculated based

on the same information sources and formula used to establish
the baseline data. Detailed working papers will be retained to
substantiate required reporting.

Assigned Branch members will be individually responsible
for collecting and reporting performance.

The Local Area Results Report will be updated within 10 days
of the close of each quarter and distributed to all Branch mem-
bers. A copy will be posted on the Comms area noticeboard.

The Branch Executive will monitor performance each quar-
ter to ensure process compliance and to address areas of
concern.

Copies of the Agreement and all documentation going to
performance should be made available to employees and the
union parties.

CLAUSE 13—DISPUTE RESOLUTION
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE DISTRIBUTION
(A) The total Water Corporation Incentive Pool is determined

by the methodology prescribed in Clause 3.11 Lump Sum and
Incentive Payments of the Water Corporation Conditions
Agreement 1997.

(B) Employees share of the Incentive Pool provided in para-
graph (A) is subject to the achievement of targets prescribed
in Clause 10 Performance Measures and Targets and Clause
11 Strategies of this Agreement.

(C) The incentive payment awarded to the Infrastructure
Development Branch Local Area is to be distributed equally
(pre-tax) among those employed here in proportion to ordi-
nary time worked during the term of the Agreement.

• Employees engaged full time during the full term of
this Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on time worked proportioned to full time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees absent from duty on leave without pay,
parental leave or seconded to an external agency to
have the period of absence deducted from service
over the term of this Local Agreement. Service will
only be deducted when the period of absence is con-
tinuous and in excess of 3 months.

CLAUSE 15—SIGNATORIES

..... Signed ....................................................
Acting Chief Executive Officer—Water Corporation
Dated: 22/7/98

.... Signed.................................... Common Seal
General Secretary
Civil Service Association of Western Australia Incorporated
Dated: 23/7/98

WATER CORPORATION INFRASTRUCTURE
PLANNING BRANCH LOCAL AGREEMENT 1998.

No. AG 203 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 203 of 1998.

Water Corporation Infrastructure Planning Branch Local
Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Infrastructure Planning
Branch Local Agreement 1998 in the terms of the follow-
ing schedule be registered on the 29th day of October
1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Infrastructure Planning Branch Local Agreement 1998 and is
to be read in conjunction with the Water Corporation Condi-
tions Agreement 1997 and the Water Corporation Pay and
Allowances Agreement 1997, which contains the other condi-
tions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREE-

MENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 14 INCENTIVE PAYMENTS AND DIS-

TRIBUTION
CLAUSE 15 SIGNATORIES
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CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Infrastructure Planning Branch during the
operation of this Agreement and also applies to and binds the
following organisations—

Civil Service Association of Western Australia (Inc)
(CSA)

This Agreement will cover an estimated 70 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(1) It has the approval of the Local Area General Man-
ager, and

(2) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(3) Agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(4) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Infrastruc-

ture Planning Branch Local Agreement 1998.
“Corporation” means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“Client Questionnaires” are a survey form, consisting

of 6 questions, sent to the Client at the completion of a
project, for them to critically assess the performance of
the Infrastructure Planning Branch in undertaking the
project.

“Assignment Manager” is a senior planner with sub-
stantial experience, who acts in a project director role for
projects within the Branch.

CLAUSE 8—MISSION, ROLE AND OBJECTIVES
The mission of Infrastructure Planning Branch is to position

the Corporation, through quality infrastructure planning, policy
and advice, to achieve Corporate business objectives within
agreed customer levels of service and negotiated social and
environmental obligations.

The Role of the Branch is to provide proactive and effective
infrastructure and asset management planning and operational
advice services, to enable the provision of quality water serv-
ices to Corporation customers at minimum long term cost;
and to a standard acceptable to the community and regulators.

The Branch Objectives are to—
• Understand and satisfy internal stakeholder needs for

infrastructure and asset management planning.

• Provide strategic and infrastructure planning in sup-
port of Corporation business objectives.

• Ensure the delivery of a quality engineering assets
planning and advice service which delivers agreed
levels of service to customers at minimum long term
cost to the Corporation, in an environmentally and
socially responsible manner.

• Focus on strategic, high impact areas of engineering
assets planning.

• Ensure a work environment that creates job satisfac-
tion and enables employees to grow and achieve
personal goals that match the goals of the Corpora-
tion.

• Ensure integration of asset creation planning proc-
esses to achieve effective planning and efficient
resource utilisation.

• Ensure that our services and products are provided
in a timely and appropriate manner to facilitate the
development of new industries and land in the State.

• Be aware of emerging issues relating to the provi-
sion of water, wastewater and drainage services.

• Communicate to key stakeholders the overall cur-
rent status of planning throughout the State to ensure
that there are no surprises for those stakeholders.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External Factors

We are driven by our need to satisfy the demands of
our external environment. We actively search our
environment for information to enable us to gener-
ate and take full advantage of opportunities, minimise
and competently manage threats, please our current
and potential customers and stay ahead of our com-
petitors. We strive to assist and support our customers
as our first priority to business, and recognise them
as the source of our employment.

• Speed
We will be characterised by speed in everything we
do. Our opportunities will be measured by hours and
days rather than months and years. Our customers
will not wait if we cannot respond or deliver, but
will use a competitor, or an alternative product or
service. Our business success will depend on our
ability to become faster and more efficient in devel-
oping responses to customers’ needs, making
business decisions and implementing them.

• Flexibility
We will be characterised by the ability to deliver on
customer requirements in a time, place and manner
agreed with the customer. We will refuse to accept
systems and processes which do not support our abil-
ity to deliver upon our customers’ requirements. We
will train, empower and reward each other to foster
our ability to deliver.

• Integration
We will be characterised by our ability to coordinate
our activities with other business units. All strate-
gies and initiatives developed by our Local Area are
integrated with each other and the strategies of other
business units. We constantly communicate simply
and effectively with people inside and outside the
organisation.

• Innovation
We will maintain a competitive advantage by seiz-
ing innovation to deliver greater advantage to our
customers. We see all changes as an opportunity to
innovate and deliver greater value. We are recognised
by our customers as a highly innovative and useful
business unit, and are sought out for our ability to
solve our customers’ problems.
These are the attitudinal and behavioural attributes
that are demanded by the business environment in
which the Water Corporation is operating.
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Our Corporate Values are
• Satisfy our customers
• Respect People
• Always do better

• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

Infrastructure Planning Branch to achieve a target contained in this clause, the parties shall confer to consider whether the measure
and/or target should be changed or deleted and whether the relative weightings should be reviewed. Strategies for achieving the
Performance Measures and Targets contained in this Clause are prescribed in Clause 11.

PERFORMANCE AREAS HOW CALCULATED OR
DETERMINED

PAST
PERFORMANCE

THRESHOLD TARGET CAP WEIGHTING

• Customer
Satisfaction

 

 Average of individual project
Client Questionnaires

 1995/96 – 7.79
 1996/7 – 7.85

 1997/8 – 7.60 [1]

 
 7.6

 
 7.7

 
 7.9

 
 15

• Project Cost
 

 Sum of actual cost of projects  /
Sum of estimated cost of

projects

 1995/96 – 1.16
 1996/7 – 0.99

 1997/8 – 0.89 [1]

 
 0.8-1.2

 
 0.8-1.1

 
 0.85-1.05

 
 20

• Branch Budget  Percentage of Actual
Expenditure / Branch Budget

 
 1996/97 - 100.24

 
 100

 
 99

 
 98

 
 10

• Progress on
Infrastructure
Planning Program

 Percentage of planning projects
on program delivered [2]

 
 73
 

 
 73

 
 85

 
 95

 
 25

• Quality
Management
System  (QMS)
Implementation

 

 Internal & External audit and
certification as per Quality

Management System
requirements

 System in place
without successful

internal audit

 Documented
system in place

 Pass internal audit
of Quality

Management
System

 Gain and retain
certification of

system

 
 20

• Individual
Employee
Performance
Agreements

Percentage of current
Performance Agreements [3]

0 75 85 95 10

[1] Financial year to date figures used for reporting on monitoring
[2] Infrastructure Planning Program with a substitution process for new projects. Only Infrastructure Planning Branch projects included.
[3] Plan of action is to undertake a Performance Agreement once per year with a review after 6 months. If either of the meetings have not taken place, then the

Performance Agreement is considered NOT VALID. Based on people who have been in Branch greater than 4 months.

Nb.  All performance measures to be monitored three monthly

CLAUSE 11—STRATEGIES

The following strategies support the Performance Measures
and Targets as prescribed in Clause 10.

Strategy 1. (Supports all Performance Measures & Tar-
gets)

Change
Improve and maintain communication, both internal and

external to the Branch.
Major steps in introducing change.
External

• Communicate with Regions/stakeholders to obtain
feedback regarding our current planning products and
possible new and variations of products.

• Communicate importance of the project closeout
questionnaires to Regions. Examine previous and
future Client Questionnaires and evaluate areas for
improvement highlighted by clients. Identify areas
of low customer satisfaction and endeavour to im-
prove.

• Consider making a single person responsible for in-
teracting with a set of Regions, possibly one for water,
one for wastewater and one for drainage issues.

Internal
• People should know what everyone else in the Branch

does. An awareness session will be organised, espe-
cially for new staff.

• Examine the possible use of email/intranet to im-
prove internal communication.

• Examine the desirability of a weekly bulletin with
Infrastructure Planning Branch news.

• Intranet to have Infrastructure Planning Branch stand-
ard documents for easy access.

Strategy 2 (Supports all Performance Measures & Targets)
Change
To maintain and improve the efficiency and effectiveness of

planners undertaking projects.

Major steps in introducing change.
• Planning projects should be scoped clearer with the

assistance of the Regions and Stakeholders. Consider
integration aspects at the project scoping phase.

• Shorter planning reports. Use previous reports as
skeletons.

• Increased use of standards.
• Training for new staff members by having an induc-

tion program.
• Continue training for existing staff members as nec-

essary.
• Appoint Assignment Managers in sections where re-

quired.
• Large projects should be broken down into smaller

sub-projects. Teams can be assigned to the larger
projects.

• Continue to rotate staff through various sections in
the Branch as well as other Branches in the Corpora-
tion to gain additional experience.

Strategy 3. (Supports Performance Measures & Targets
Numbers 1 to 4)

Change
Increase percentage of projects completed on the Infrastruc-

ture Planning Program.
Major steps in introducing change.

• Interaction with Regions to develop a consolidated
high priority program. Ensure program focuses on
the strategic, important projects. Hold meetings with
Regions / stakeholders to document the need, scope,
timeframe for projects.

• These discussions with Regions should be at the Re-
gional Offices. Meet with Regions at least twice per
year to discuss the Infrastructure Planning Program
and other issues.

• Develop and gain corporate endorsement of a crite-
ria matrix and documentation for prioritising projects.
Investigate the use of the existing/new Capital
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Investment Program processes for allocating projects
onto the program.

• Manage the Infrastructure Planning Program more
rigorously, especially addition of new projects. Need
one person in control – program manager

• The plan should be available to all stakeholders /
clients in a user friendly format on Intranet.

• Reduce resources applied to less important projects.
Strategy 4 (Supports Performance Measures & Targets

number 5)
Change
To further develop and implement the Quality Management

System.
Major steps in introducing change.

• Undertake training and awareness sessions.
• Increased commitment from staff for the use of the

Quality Management System.
• Put the Quality Management System document on

the Intranet.
• Put quality time into refining the Quality Manage-

ment System. Re-assess procedures and rewrite, if
necessary.

• Incorporate a checklist.
• Include a new staff induction process in the Quality

Management System.
• Include review of adherence to Quality Management

System in project peer reviews.
Strategy 5. (Supports Performance Measures & Targets num-

bers 2 & 4)
Change
To reduce the planner’s time taken in the data collection

process.
Major steps in introducing change.

• Use Planning Support Group to gather data as much
as possible.

• Utilise Corporation databases.
• Gather monitoring information and data from Re-

gions, prior to the project commencement. This
should be identified at the time when the Infrastruc-
ture Planning Program is being compiled.

• Develop database of infrastructure costs.
• List where data is located and how it is retrieved.

Pass this information on to planners.
Strategy 6 (Supports Performance Measures & Targets

number 6)
Change
To complete Performance Agreements with all employees.
Major steps in introducing change.

• Allocate time to undertake this task.
• Streamline the process of developing a Performance

Agreement.
• Identify any training needs and undertake that train-

ing.
• Obtain support tools for preparation of the Perform-

ance Agreement.
• Include Induction as Stage 1 of the Performance

Agreement.
• Spread interviews across the year, instead of all at

the same time.
• Employees should take more responsibility to en-

sure Performance Agreement items occur.

CLAUSE 12—PERFORMANCE MONITORING
PROCEDURE

Data on the Performance Measures (1) Customer Satisfac-
tion, (2) Project Cost, (3) Branch Budget and (4) Progress on
Infrastructure Planning Program, are captured via the existing
administration systems.

The other two, (5) Quality Management System Implemen-
tation and the (6) Employee Performance Agreements do not
need new systems to monitor them.

All performance measures will be monitored 3 monthly and
records kept.

Employees and the union party to this Agreement shall have
access to a copy of this Agreement and any documents relat-
ing to performance monitoring.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6 – Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE PAYMENTS AND
DISTRIBUTION

(1) The total Water Corporation Incentive Pool is determined
by the methodology prescribed in Clause 3.11 Lump Sum and
Incentive Payments of the Water Corporation Conditions
Agreement 1997

(2) Employees share of the Incentive Pool provided for in
paragraph (A) is subject to achievement of targets prescribed
in Clause 10 Performance Measures and Targets and Clause
11 Strategies of this Agreement.

(3) The guiding principle in the distribution of any incentive
payments is that all staff contribute equally towards the vision
of the Branch and therefore should receive the same amount
in the hand after an employee’s marginal tax rate has been
applied. Therefore, a weighting factor will be applied to en-
sure that each employee receives an equivalent disposable
amount.

Only the Water Corporation salary will be taken into ac-
count when determining an employee’s tax rate (prior to any
salary packaging). Any changes due to external interests will
not be considered.

The distribution of monies will be in accordance with the
following criteria.

• Employees engaged full time during the full term of
the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on the time worked proportional to full time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees absent from duty on (1) leave without
pay, (2) parental leave or (3) seconded to external
agencies, shall have the period of absence deducted
from service over the term of the Local Agreement.
Service will only be deducted when the period of
absence is continuous and is in excess of 3 months.

Categories not entitled to incentive payments include—
• Corporation employees on contract as defined in

Clause 3—Parties Bound.
• People working under contract for service (eg. An

agency)
• Vacational students
• Employees of other organisations seconded in to the

Corporation.

CLAUSE 15—SIGNATORIES
.......................signed.......................
Acting Chief Executive Officer, Water Corporation
Dated: 22/7/98
.......................signed.......................Common Seal
General Secretary
Civil Service Association of Western Australia Incorporated
Dated: 23/7/98
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WATER CORPORATION LAND DEVELOPMENT
BRANCH LOCAL AGREEMENT 1998.

No. AG 204 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 204 of 1998.

Water Corporation Land Development Branch Local
Agreement 1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Land Development
Branch Local Agreement 1998 in the terms of the follow-
ing schedule be registered on the 29th day of October
1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Land Development Branch Local Agreement 1998, and is to
be read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and Allow-
ances Agreement 1997, which contains the other conditions of
employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCEDURE
CLAUSE 14 INCENTIVE DISTRIBUTION
CLAUSE 15 SIGNATORIES

APPENDIX A

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Land Development Branch during the op-
eration of this Agreement and also applies to and binds the
following organisation—

CIVIL  SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC) (CSA)
This Agreement will cover an estimated 35 employees at

the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to

the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Land Develop-

ment Branch Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“DSS”  means the Decision Support System which is a soft-

ware package used to assist the Land Development Branch to
forecast land development .

“FTE”  means Full Time Equivalent which is the term used
to describe a substantive employee within the Corporation.

“GM P&D”  means the General Manager, Planning and
Development Division.

“GRANGE”  refers to the computer program which is be-
ing adopted by the Corporation to replace the existing revenue
systems.

“LDMS”  means Land Development Management System
which is a computer program which is used to record and proc-
ess all developers applications for subdivisions.

“Local Agreement Development Committee” refers to a
group of nominated people within the Land Development
Branch who are responsible for monitoring the local agree-
ment.

“Local Area Results Report” refers to the information out-
lining the performance indicator results each period.

“MLO”  means the Ministerial Liaison Officer who coordi-
nates ministerial responses to the Minister.

“Priority One Responses” refer to all Ministerials, Cabi-
net comment sheets, Parliamentary Questions and responses
in the Managing Director’s name.

“SAP”  means Systems and Applications Products which is
an integrated software package which allows different main-
frame systems to “talk” to each other.

“TIMES”  refers to the software package which allows em-
ployees to record the time worked each day and allocate their
time to key land development processes.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

The Mission of the Land Development Branch is to influ-
ence land planning processes for the provision of water
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infrastructure on a timely basis, while meeting Corporate ob-
jectives and our customers needs.

Our Branch Objectives are to —
• Achieve recognition as an excellent customer focused

Branch by—
— undertaking and influencing our customers current

and future needs in different market segments
— aligning our processes to meet the needs of our cus-

tomers
— achieving an improved level of customer service to

both internal and external customers.
• Achieve continuing real reduction in operating costs.
• Maintain and enhance our influence in the land devel-

opment process to secure new customers.
• Identify commercial opportunities in new markets.
• Identify potential markets.
• Satisfy relevant statutory requirements.

(Key Result Areas Supported by these objectives—
Our Customers, Commercial Performance, Business De-
velopment, The Environment

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
 

 Performance Areas
 

 
 Key Measures

 

 
 Frequency

 
 Past Performance

 
 Threshold

 
 Target

 

 
 Cap

 1. Budget
Management
 
 

 Expenditure as a % of approved
budget - where approved budget
means level of  funding approved by
GM P&D

 Annually target
monitored monthly

 1996/97
 +2% or $70234

 100% of budget  99 % of budget  98 % of budget

 2. Developer
Contributions
 
 

 Developer contributions expected Vs
Actual received

 Annual target
monitored monthly

 1996/97 (1st 6 mths)
 -26%

 1997/98 (1st 6 mths)
 -2.55%

 

 + or - 10% of
forecast

 + or - 7% of
forecast

 + or - 4% of forecast

 3.Priority One
Responses
 
 

 % responded to on time to GM P&D
to acceptable standard - where GM
P&D is allowed two days to review
response or one day if no changes
involved  prior to submission to MLO

 Monthly  YTD 1997/98
 76%

 90% (Corporate
Std)

 95%  100%

 4. External Customer
Survey
 

 Customer satisfaction:- cumulative
%’s of quite good, very good, &
excellent averaged across 5
categories.

 Six Monthly  1998
 66.2%

 

 
 67%

 
 70%

 
 72%

 5. Work Efficiency
 
 

 % of key tasks completed on time + a
workload factor

 Monthly  Benchmark factor is
performance for
financial year

1997/98.  This base
factor = 0%

 1% gain
 (Minimum 85%

on time)

 3% gain
 (Minimum 85%

on time)

 5% gain
 (Minimum 85% on

time)

 6. Overall continuous
improvement in cost
per products
 
 

 % decrease in cost per product across
Branch

 Annual target
monitored monthly

 1996 Vs 1997
 15% improvement ie
(decrease in cost per

product) for
Subdivision Svces

 2%  4%  6%

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Branch to achieve a target contained in this clause, the
parties shall confer to consider whether the measure and / or
target should be changed or deleted and whether the relative
weightings should be reviewed. Strategies for achieving the
Performance Measures and Targets contained in this clause
are prescribed in Clause 11—Strategies.

CLAUSE 11—STRATEGIES
The following strategies support the performance measures

and targets prescribed in Clause 10—Performance Measures
and Targets.

Strategy 1. BUDGET MANAGEMENT
Description of the change/s to be implemented.

Closely monitor budget monthly to achieve 1% below
budget

Major steps in introducing change.
Section Managers to closely monitor and update cash
flows and report results and any variations to the Man-
ager monthly.

Time frame for implementation
Immediate

Strategy 2. DEVELOPER CONTRIBUTIONS
Description of the change/s to be implemented.

To achieve forecasting of annual developer contributions
and works handed over to within 7%

Major steps in introducing change.
• Decision Support System (DSS) links to Grange and

SAP required
• Improve links with LDMS
• Influence MDP forecasting
• Improve data input for building stage headworks and

works handed over
Time frame for implementation

Throughout 1998/99

Strategy 3. PRIORITY ONE RESPONSES
Description of the change/s to be implemented.

To achieve a response rate of 95% on time for all Priority
One requests

Major steps in introducing change.
• Clarify guidelines on Corporate requirements
• Manager and Section Managers to review internal proc-

ess with a view to making it more efficient
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Time frame for implementation
March 98

Strategy 4. EXTERNAL CUSTOMER SURVEY
Description of the change/s to be implemented.

To achieve target set at 70% for Customer Satisfaction.
Major steps in introducing change.

• Identify target customers
• Ensure Customer First is operating effectively and in-

formation is being received from all members of the
Branch and updated accordingly

• conduct survey 6 monthly
• monitor through spotchecks with Customers using stand-

ard response sheet
Time frame for implementation

June 1998
Strategy 5. WORK EFFICIENCY
Description of the change/s to be implemented.

Achieve greater productivity per person/FTE
Major steps in introducing change.

• Continuing modifications to LDMS
NB: Policy changes, the external environment, and reviews

by other Branches will have an impact on performance
• Review structure of TIMES to ensure data is captured

into key process areas
• Each Section to review key processes to determine what

is to be measured
Time frame for implementation

End of 1998
Strategy 6. OVERALL CONTINUOUS IMPROVE-

MENT IN COST PER PRODUCT
Description of the change/s to be implemented.

Achieve a continual reduction in real costs associated with
the Branch’s key products.

Major steps in introducing change.
• Continually review existing processes to determine op-

portunities for improvement
• Review structure of TIMES to ensure data is captured

into the correct key process areas
• Each Section to review key processes to determine ap-

propriate unit costs per product
Time frame for implementation

Ongoing

CLAUSE 12—PERFORMANCE MONITORING
All performance data will be calculated based on the same

information sources and formula as the baseline data.
Detailed working papers will be retained to substantiate

monthly reporting.
Members of the local area will be individually responsible

for collecting and reporting performance in accordance with
the schedule posted by the Local Agreement Development
Committee during the year. The Business Manager will be
responsible for coordinating the process.

The Local Area Results Report will be updated within 10 days
of the close of each month and distributed to all members of the
local area. A copy will be posted on the Branch’s notice board.

Employees shall have access to a copy of this Agreement
and any documents relating to performance monitoring.

Copies of the Agreement and all documentation going to
performance should be made available to employees and the
union parties.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE DISTRIBUTION
Entitlement for performance incentive payments prescribed

in Clause 3.11 Lump Sum & Incentive Payments of the Water
Corporation Conditions Agreement 1997 will be awarded on
a pro rata basis as per the Corporate Guidelines attached at
Appendix A.

The guiding principle in the distribution of any incentive
payments is that all staff contribute equally towards the vision
of the Branch and therefore should receive the same amount in
the hand after tax. The tax rate to be used is based on an em-
ployee’s marginal tax rate from Water Corporation salary only
(prior to any salary packaging arrangements) and does not take
into account any external interests which may vary an employ-
ee’s tax rate. Therefore, a weighting factor will be applied to
ensure that each employee receives an equivalent amount.

CLAUSE 15—SIGNATORIES
......Signed..............................................
Acting Chief Executive Officer—Water Corporation
Dated: 22 / 7 /98
.........Signed...........................................Common Seal
General Secretary, Civil Service Association of Western Aus-

tralia Incorporated
 Dated: 23/ 7 / 98

APPENDIX A
GUIDELINES FOR THE PAYMENT OF

PERFORMANCE INCENTIVE PAYMENTS
PRESCRIBED UNDER THE  CORPORATION

CONDITIONS AGREEMENT 1997
These Guidelines apply equally to all Corporation employ-

ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these Guidelines is not mandatory, as Local
Agreements may provide for different arrangements for enti-
tlements to the incentive payments.

PERFORMANCE LINKED INCENTIVE PAYMENTS
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for two 12 month periods ending 30 June 1999
and 30 June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individu-
als on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

ENTITLEMENT
• Employees engaged full-time during the full term of the

Local Agreement are entitled to a full share of the in-
centive payment earned.

• Employees engaged part-time during the full term of
the Local Agreement shall be entitled to a share based
on time worked proportional to full-time.

• Employees who start or finish during the term of a Lo-
cal Agreement shall be entitled to a share on time worked
proportional to full-time.

• Employees absent from duty on—
— leave without pay
— parental leave
— seconded to external agency
shall have the period of absence deducted from service
over the term of the Local Agreeement.
Service will only be deducted from service when the
period of absence is continuous and in excess of
3 months.

Categories not entitled to incentive payments—
• Corporation employees on contract as defined in Clause

3—Parties Bound
• People working under a contract for service, e.g. an agency
• Vacational (student) employees
• Employees of other organisations seconded into the

Corporation
Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.
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WATER CORPORATION MANAGEMENT REVIEW
& AUDIT BRANCH LOCAL AGREEMENT 1998.

No. AG 207 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated

No. AG 207 of 1998.

Water Corporation Management Review & Audit Branch
Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the Water Corporation Management Review &
Audit Branch Local Agreement 1998 in the terms of the
following schedule be registered on the 29th day of Oc-
tober 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Management Review & Audit Branch Local Agreement 1998,
and is to be read in conjunction with the Water Corporation
Conditions Agreement 1997 and the Water Corporation Pay
and Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCEDURE
CLAUSE 14 INCENTIVE DISTRIBUTION
CLAUSE 15 SIGNATORIES
Appendix A: Results Report
APPENDIX B:

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Management Review & Audit Branch dur-
ing the operation of this Agreement and also applies to and
binds the following organisations—

Civil Service Association of Western Australia (Inc)
(CSA)

This Agreement will cover an estimated 3 employees at the
date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from 1 July 1998 until 30 June

1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Management

Audit & Review Branch Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“MR&A” means the Management Review & Audit

Branch.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch Mission is to:
Provide independent management review and audit

services across all corporate business to assist the Audit
and Compliance Committee, Managing Director and sen-
ior management enhance the performance and integrity
of the Corporation in the immediate and longer term.

Our Branch Objectives are to —
• Provide a professional value added service to our

customers.
• Ensure the timely follow-up and close out of Audit

recommendations.
• Ensure that costs are kept within budget.

Key Result Areas Supported by these objectives: Customer
Service, Superior Financial Performance, Environment.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identi-

fied for the Water Corporation and each of its component
parts—

• External focus
• Speed
• Flexibility
• Integration
• Innovation.

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.
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CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
 
 In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the Management Review & Audit Branch to achieve a
target contained in this clause, the parties shall confer to consider whether the measure and/or target should be changed or deleted and whether the relative weightings should be
reviewed. Strategies for achieving the Performance Measures and Targets contained in this clause are prescribed in Clause 11: Strategies.
 

 
 Performance Areas

 

 
 Key Measures

 

 
 Weight
 Factor

 
 Past Performance

 
 Threshold

 
 Target

 

 
 Cap

 
 Customer agreement that
MR&A provide a positive
contribution to the
Corporations Business
 

 
 Survey results reflecting the degree
of customer satisfaction
 
 

 
 
    20 %

 
 

   81 % agree
 
 

 
 

 81 %

 
 

 84%

 
 

 87%

 
 Extent of cost recovery
against the budget
 

 
 Estimated potential savings
resulting from the completion of
the annual Review & Audit
Program

 
    40 %

 
   N/A

 
 Recovery of base
line budget costs

 
 Base line budget  +

$500 000

 
 Base line budget  +

$750 000

 Program Delivery  Degree of completion of the
MR&A program to issue of draft
report stage by the end of financial
year

 
 20%

 

 
 80%

 Complete

 
 80%

 Complete

 
 90%

 Complete

 
 100%

 Complete

 
 Degree of Audit and
Compliance Committee
satisfaction with the service
provided by MR&A
 

 
 Survey results reflecting degree of
Audit and Compliance Committee
satisfaction

 
    20 %

 
 Committee will be
surveyed prior to
end of financial
year to establish

performance

 
 

 N/A

 
 Improve

performance in
25% of areas

measured

 
 Improve

performance in 30%
of areas measured

 

CLAUSE 11—STRATEGIES
The Management Review & Audit Branch is committed to

the following strategies to support the Performance Measures
and Targets prescribed in Clause 10.

Strategy 1.
Description of the change/s to be implemented.
Improve to 80% customers satisfaction with MR&A’s abil-

ity to provide a positive contribution to the Corporation’s
business.

Note: This measure will be based on a simple average of
survey results.

Major steps in introducing change.
1. Review and enhance the MR&A handbook to reflect the

increased emphasis on contributing to the Corporation’s busi-
ness and keeping customers informed.

2. Establish closer interpersonal relations with customers.
3. Ensure survey forms are issued and returned by recording

distribution and return.
4. Introduce a more positive focus and ensure controversial

findings are adequately resolved.
Time frame for implementation

• Update handbook—by end of April.
• Establish closer interaction — immediately.
• Ensure survey forms are issued and returned—im-

mediately.
Strategy 2.
Description of the change/s to be implemented.
Identify potential cost savings or cost avoidance of $500

000 in excess of the branch base line budget.
Note: A current base line does not exist although a tentative

budget has been put forward.
Any adjustments in excess of 500 000 base line will be ex-

cluded.
Major steps in introducing change.
1. Identify potential savings during planning phase.
2. Where appropriate, flag potential for savings in the project

terms of reference.
3. Identify potential savings in project reports and agree with

key stakeholders.
4. Introduce a savings register.
Time frame for implementation

• All actions will commence — immediately.
Strategy 3.
Description of the change/s to be implemented.
Complete 80% of the MR&A review and audit program to

issue of draft report stage by the end of the financial year.

Note: Subject to adjustments resulting from any unforseen
changes to staffing levels.

Major steps in introducing change.
1. Ensure staff are aware of the performance reported to the

Audit and Compliance Committee.
2. Discuss progress on individual projects at weekly branch

meetings.
3. Staff to regularly update project plan with current status.
4. Discuss delays with key stakeholders when required to

facilitate completion of the project.
*Where projects are delayed or rescheduled due to circumstances

beyond the control of MR&A they will be notated and excluded
from the population measured to establish performance.

Time frame for implementation
• Immediately.

Strategy 4.
Description of the change/s to be implemented.
Improved Audit and Compliance Committee’s satisfaction

with the service provided by MR&A.
Note: This measure will be based on a simple average of

survey results.
Major steps in introducing change.
1. Design and implement a survey form for completion by

the Audit and Compliance Committee. A minimum of five el-
ements to be surveyed.

2. Survey Audit and Compliance committee three times a
year.

Time frame for implementation
• Design survey form and obtain approval—May 1998.
• Conduct surveys—commencement of financial year

mid year and end of financial year.

CLAUSE 12—PERFORMANCE MONITORING
The Manager MR&A Branch will monitor performance on

an ongoing basis and ensure appropriate documentation is avail-
able on file for audit purposes. Members of MR&A Branch
will be responsible for collecting performance data and re-
porting on a monthly basis to the members of the local area.
This performance information shall be forwarded to all un-
ions party to this Agreement. Employees shall have access to
a copy of this Agreement and any documents relating to per-
formance monitoring.

A pro forma for reporting results at the conclusion of this
Agreement is included in Appendix A.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
The procedure prescribed in the Water Corporation Condi-

tions Agreement 1997, Clause 5.6 DISPUTE RESOLUTION
PROCEDURE shall apply to this Agreement.
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CLAUSE 14—INCENTIVE DISTRIBUTION
Employees are entitled to a share of an incentive payment

according to Clause 3.11 LUMP SUM AND INCENTIVE
PAYMENTS of the Water Corporation Conditions Agreement,
1997. The incentive payment available shall be distributed
equally as a flat dollar amount amongst all employees covered
by the Agreement. Entitlement to the incentive payments shall
be awarded to individuals on the basis of time worked in pro-
portion to full time and participation during the term of the
Local Agreement, according to the guidelines contained in
Appendix B.

CLAUSE 15—SIGNATORIES
Signed for and on behalf of the Water Corporation.
....Signed.....................................................
ACTING CHIEF EXECUTIVE OFFICER
Dated: 22/ 7 / 98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.
.....Signed....................................................Common Seal
Dated: 23/ 7 / 98

Appendix A: Results Report
       

   Branch Performance Measures     Corporate Performance Measures
               
   Customer

Agreement
 (%)

 Savings
 ($)

 Program Delivery
 (%)

 Audit & Comp
Committee
Agreement

 (%)

      Customer
Excellence

 Financial.
Perform.

 Business
Develop

 Environment

 Long Term Target               

               
 Cap   85  Budget + 750,000  100  Improvement in

30% of measures
         

 Year One Target   80  Budget + 500,000  90  Improvement in
25% of measures

         

 Threshold   76  Cost Recovery  80  N/A          
               

 Past Performance   76  N/A  80  N/A          

 Year One Performance              

               
 Achievement              
 Weighting   20  40  20  20          

 TOTAL Achievement               

               
     Total Score for Div. Area:  =          
     Maximum Div Area Incentive  =          
               

     Div Area Component of Incentive Payment:  =          
               
         Total Incentive for Branch =     

APPENDIX B

GUIDELINES FOR THE PAYMENT OF
PERFORMANCE INCENTIVE PAYMENTS

PRESCRIBED UNDER THE CORPORATION
ENTERPRISE AGREEMENT 1997.

These Guidelines apply equally to all Corporation Employ-
ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

PERFORMANCE LINKED INCENTIVE PAYMENTS
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for the 12 month period ending 30 June 1999.

The annual incentive payment comprises two components,
one for the achievement of Corporate performance targets and
the other for the achievement of local area targets.

Entitlement to the payments may be awarded to individuals
on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

Entitlement
• Employees engaged full time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share of
the incentive payment based upon time worked in
proportion to full time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share of the
incentive payment based upon time worked in pro-
portion to full time.

• Employees absent from duty on:
• leave without pay
• parental leave
• seconded to external agency
• other reasons

shall have the period of absence deducted from service over
the term of the Local

Agreement. Service will only be deducted when the period
of absence is continuous and is in excess of 3 months.

Categories not entitled to incentive payments
• Corporation employees on contract as defined in

Clause 3: PARTIES BOUND.
• People working under a contract for service eg. an

agency
• Vacation (student) employees
• Employees of other organisations seconded in to the

Corporation*
*Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.
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WATER CORPORATION MID WEST REGION
LOCAL AGREEMENT 1998.

No. AG 190 of 1998.
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Water Corporation
and

The Australian Workers’ Union, West Australian Branch,
Industrial Union of Workers and Others.

No. AG 190 of 1998.
Water Corporation Mid West Region Local Agreement

1998.
COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Mr R J Krygsman on behalf of
The Australian Workers’ Union, West Australian Branch, In-
dustrial Union of Workers, Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia Incorpo-
rated, Mr G Sturman on behalf of The Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union
of Workers Western Australian Branch and Mr J Murie on
behalf of the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering Electrical Division, WA Branch, and
by consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the Water Corporation Mid West Region Local
Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Midwest Region Local Agreement 1998, and is to be read in
conjunction with the Water Corporation Conditions Agreement
1997 and the Water Corporation Pay and Allowances Agree-
ment 1997, which contains the other conditions of employment
not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCEDURE
CLAUSE 15 INCENTIVE DISTRIBUTION
CLAUSE 16 SIGNATORIES

APPENDIX 1 PERFORMANCE INDICATORS
APPENDIX 2 INCENTIVE DISTRIBUTION GUIDE-

LINES
APPENDIX 3 MID WEST REGION RESULTS REPORT

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all per-

sons (except those in managerial positions who are or become
parties to common law contracts) who are employees of the Cor-
poration’s Midwest Region during the operation of this Agreement
and also applies to and binds the following organisations—

THE AUSTRALIAN WORKERS UNION, (AWU)
CIVIL  SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC) (CSA)

AUTOMOTIVE, FOOD, METALS, ENGINEERING, PRINTING AND KIN-
DRED INDUSTRIES UNION OF WORKERS, WESTERN AUSTRALIAN

BRANCH (AMWU)
COMMUNICATIONS, ELECTRICAL, ELECTRONIC, ENERGY, INFOR-

MATION, POSTAL, PLUMBING AND ALLIED WORKERS UNION OF

AUSTRALIA, ENGINEERING & ELECTRICAL DIVISION, WESTERN

AUSTRALIAN BRANCH (CEPU)
This Agreement will cover an estimated 110 employees at

the date of registration.
CLAUSE 4—PRECEDENCE OVER AGREEMENTS

Where the terms of a registered/certified agreement covering
employees covered by this Agreement are inconsistent with the
terms of this Agreement, this Agreement shall prevail to the ex-
tent of any such inconsistency. The relevant agreements are—

• the Water Corporation Pay and Allowances Agreement 1997
• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed this Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) it has the approval of the Local Area General Manager, and
(b) the potential Corporate and Local Area incentive pay-

ments for the 1999/2000 financial year are identified
and communicated to employees, and

(c) agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) ballots will be conducted by the relevant parties to
the Agreement.
CLAUSE 6—NO FURTHER CLAIMS

The parties to this Agreement undertake that for the dura-
tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Midwest Re-

gion Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
CLAUSE 8—MISSION AND OBJECTIVES

1) The Water Corporation’s Vision is to be recognised as an
excellent customer oriented service organisation and a world
class manager of water and wastewater services.

2) The Midwest Region’s Mission is to—
To be a successful business providing quality water-re-
lated services to customers to enhance their lifestyle and
to support the future development of the Midwest Region.

3) Our Objectives are to—
• Provide exceptional customer service
• Achieve superior commercial performance
• Deliver business development and growth
• Demonstrate sound environmental management
• Comply with statutory and regulatory requirements
• Manage our assets responsibly
• Maintain a safe and healthy work environment
• Retain motivated and skilled employees
• Manage within the framework of regional values

4) These objectives support the Water Corporation’s Key
Result Areas of—

• Excellence in Customer Service
• Superior Financial Performance
• Business Development and Growth
• Effective Environmental Performance

CLAUSE 9—CRITICAL SUCCESS FACTORS
1) Critical Success Factors
The following Critical Success Factors have been identified

for the Water Corporation and shall be adopted by the Mid-
west Region—

• External Focus
We are driven by our need to satisfy the demands of our
external environment. We actively search our
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environment for information to enable us to generate
and take full advantage of opportunities, minimise and
competently manage threats, please our current and po-
tential customers and stay ahead of our competitors.  We
strive to assist and support our customers as our first
priority in business, and recognise them as the source
of our employment.

• Speed
We will be characterised by speed in everything we do.
Our opportunities will be measured by hours and days
rather than months and years.  Our customers will not
wait if we cannot respond or deliver, but will use a com-
petitor, or an alternative product or service.  Our business
success will depend on our ability to become faster and
more efficient in developing responses to customers’
needs, making business decisions and implementing
them.

• Flexibility
We will be characterised by the ability to deliver on
customer requirements in a time, place and manner
agreed with the customer.  We will only use systems
and processes which support our ability to deliver upon
our customers’ requirements.  We will train, empower
and reward each other to foster our ability to deliver.

• Integration
We will be characterised by our ability to coordinate
our activities with other business units of the Water
Corporation.  All strategies and initiatives developed
by the Midwest Region are integrated with each other
and that of other business units.  We constantly commu-
nicate simply and effectively with people inside and
outside the Region.

• Innovation
We will maintain a competitive advantage by seizing
innovation to deliver greater advantage to our custom-
ers.  We see all changes as an opportunity to innovate
and deliver greater value.  We are recognised by our
customers as a highly innovative and useful business
unit, and are sought out for our ability to solve our cus-
tomers’ problems.

In addition to the above, the Region has also recognised the
need to apply the following critical success factor to the busi-
ness environment in which it operates—

• Commercial Focus
The Midwest Region will operate on a commercial ba-
sis.  We will demonstrate sound business management
and ensure that our focus at every level is on perform-
ance (results) and not effort or activity.  We will seek
productivity improvements.  Our financial outcomes will
be developed against a “desired state” commercial bal-
ance sheet and profit and loss account with an emphasis
on asset performance and business net worth.

2) Values
The Midwest Region is committed to the following values

which define what is important and shape the way in which
we will meet the challenges of a competitive environment—

• We are a professional team. We treat each other with
trust and respect.

• We hold that every employee is entitled to a healthy,
safe and satisfying work environment.

• We believe quality decisions are based on measurement
and fact.

• We foster open communication through honest and fair
dealings with our customers, suppliers and each other.
We provide accurate and timely information through
regular consultation and feedback.

• We recognise that we are all customers and suppliers to
those with whom we work.  We have a right to expect
good work from others and an obligation to contribute
quality work.

• We encourage initiative and support individuals in mak-
ing decisions in their work area.

• We value each others efforts and skills and recognise
the contribution each makes to the achievement of our
business goals.  Our future depends on fostering self-
improvement through continued learning.

• We recognise and value the role families play in the
general well being of our employees.

• We value our integrity and conduct our business in a
manner that is socially and ethically responsible.

The above regional values support the Water Corporation’s
values of—

• Satisfy our customers
• Respect people
• Always do better
• Act with integrity
• Respect the environment

CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS

1) The performance indicators, measures and targets out-
lined in Table 1 below prescribe the basis on which this
Agreement will be evaluated.

2) The first four indicators have been established to reflect
progress against the Corporation’s Key Result Areas.

Key Result Areas Performance Indicator
• Excellence in Customer Service —Customer Satisfaction
• Superior Financial Performance —Financial Performance
• Business Development and Growth —Business Development
• Effective Environmental Performance —Environmental Performance

3) The final indicator, “Safety Performance” enables the
Region to assess its progress against the Corporation’s Key
Support Area of “People”.

4) Appendix 1 of this Agreement prescribes guidelines on
the selection, sourcing and calculation of the performance in-
dicators.

5) In the event of a change in circumstances which is likely
to have a significant negative or positive impact on the ability
of the Midwest Region to achieve a target contained in this
clause, the parties shall confer to consider whether the meas-
ure and/or target should be changed or deleted and whether
the relative weightings should be reviewed.

6) Strategies for achieving the performance measures and
targets contained in this clause are prescribed in Clause 11,
Strategies.

7) Appendix 3 of this Agreement describes the Midwest
Region Results Report.

Table 1:    Performance Indicators, Measures and Targets

INDICATOR MEASURE CURRENT
PERFORMANCE

(Baseline)

YEAR 1
CAP

YEAR 1
TARGET

YEAR 1
THRESHOLD

WEIGHTING

Customer Satisfaction) Customer Contact Surveys  (%)
% % % % 20%

Financial Performance) Performance v Budget
Expenditure  x  100
Budget 1

97.4% 99% 100% 100% 20%

Business Development Annualised value of diversified
business income  ($) $100k $250k $200k $150k 20%

Environmental Performance Water use efficiency
Total water consumed x 100  =  %
Total water taken             1

85.7% 90% 89% 87% 20%

Safety Performance Worksafe Audit   (%)
48.9% 70% 67% 65% 20%
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CLAUSE 11—STRATEGIES
The following tables outline the strategies and activities the

Midwest Region will undertake to support the achievement of
the performance measures and targets prescribed in Clause
10, Performance Measures and Targets.

Table 2:

PERFORMANCE INDICATOR:CUSTOMER SATISFACTION
Strategy Actions / Milestones Target Dates

• Understand our
customers

1) Influence the market segments surveyed quarterly
(inclusion of major consumers, accounts managed
etc)

2) Analyse quarterly customer contact survey results
(focus on exceptions)

3) Review processes, products/services and develop
solutions

4) Initiate improvement activities

On-going

Quarterly

as required
as required

• Inprove delivery of
service and products

2) Acquire and train personnel in systems and
processes

3) Plan and implement Account Management
4) Undertake proactive promotion/information of

services and products provided
5) Manage interfacing of internal activities

On-going
Sept 1998
On-going

Dec 1998

Table 3:

PERFORMANCE INDICATOR:FINANCIAL PERFORMANCE
Strategy Actions / Milestones Target Dates

• Develop best practice
for Operations and
Maintenance activities.

1) Complete Operations and Maintenance plans.
2) Develop resource plans / requirements for effective

delivery of plans.

July 1998
July 1998

3) Improve the real total cost per
service

4) Review energy management practices (eg. pumping
strategies) for each scheme.

1) Critically review variable overhead costs.
2) Implement requirement for managers to review and

report monthly on exceptions.
3) Develop process for recognising and claiming

expenses for insurance items.
4) Dispose of unwanted assets to reduce unnecessary

maintenance cost.

Sept 1998

Sept 1998
Sept 1998

July 1998

June 1999

2) Grow the revenue • Develop regional meter replacement programme in
conjunction with corporate initiative.

1) Increase property income and have it recognised
regionally.

2) Review process for notifying customers on
availability of new services.

Sept 1998

Sept 1998

July 1998

Table 4:

PERFORMANCE INDICATOR:BUSINESS DEVELOPMENT
Strategy Actions / Milestones Target Dates

• Establish business
development framework

1) Develop Business Development Plan
2) Develop systems and processes
3) Acquire and train necessary resources

Aug 1998
Oct 1998
Dec 1998

2) Establish new business
contracts

3) Consultancy / Project Management
4) Operations and Maintenane Contracts
5) Land disposal / development
6) New products / service

ASAP
ASAP
ASAP
ASAP

4) Create new business
opportunities

1) Promote innovation
2) Develop business plans for innovation proposals
3) Undertake R & D and trials

on-going
on-going
on-going

Table 5:

PERFORMANCE INDICATOR:ENVIRONMENTAL PERFORMANCE
Strategy Actions / Milestones Target Dates

• Reduce losses 1) Ensure accurate master meters and calibration
2) Identify and eliminate leaks/overflows/theft
3) Replace inaccurate consumption (customer) meters

on-going
on-going
on-going

2) Increase reuse 3) Find more effluent reuse customers
4) Negotiate increases in existing customers’

volumetric requirements
5) Develop other beneficial disposal methods for

wastewater

on-going
on-going

on-going

4) Increase reclaim 1) Initiate backwash recovery
2) Continue Infill Sewerage Program

as required
on-going

Table 6:

PERFORMANCE INDICATOR:SAFETY PERFORMANCE
Strategy Actions / Milestones Target Dates

• Implement Regional
Worksafe Plan

1) Develop and implement worksafe procedures and
instructions for hazardous tasks

2) Deliver training in accordance with training
program

3) Maintain safety records for assessment purposes
4) Arrange Worksafe Audit

on-going

as required
on-going
May 1999

CLAUSE 12—LOCAL ARRANGEMENTS
1) The Parties to this Agreement undertake to explore work

issues with a view to implementing mutually acceptable local
arrangements during the life of this Agreement which enable
the Midwest Region to achieve its stated business objectives .

2) Each proposal will be treated on its merit in relation to
the business case presented.  Changes to local working ar-
rangements will be under the provisions of the Water
Corporation Conditions Agreement 1997 and should be de-
signed to enhance service to customers, assist in achieving
targets, and be consistent with business objectives, critical
success factors and values.

CLAUSE 13—PERFORMANCE MONITORING
1) The Midwest Region shall monitor its performance against

the targets established in Clause 10, Performance Measures
and Targets.  It will also monitor the progress of the strategies
and actions set down in Clause 11, Strategies.

2) Performance shall be calculated using the measurement
criteria and information sources established for the indicators
in Clause 10, Performance Measures and Targets.

3) A responsible officer(s), designated by the Regional Man-
ager, Midwest Region, shall ensure that performance data is
collected and reported as required.  Performance results shall
be distributed to workplace teams on a regular basis (at least
quarterly).

4) Regional employees and the relevant unions shall have
access to a copy of this Agreement and any documents relat-
ing to performance monitoring.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure prescribed in the Water Corporation Conditions
Agreement 1997, Clause 5.6, Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE DISTRIBUTION
1) Clause 3.11, Lump Sum And Incentive Payments, of the

Water Corporation Conditions Agreement 1997, describes the
performance linked incentive scheme available to Corpora-
tion employees for the 1998/99 and 1999/2000 financial years.

2) The incentive payment to Midwest Region employees
covered by this Agreement shall distributed equally among
the employees of the Region in proportion to the amount of
ordinary time worked during the term of this Agreement.

3) Appendix 2 of this Agreement prescribes guidelines on
employee entitlement to performance linked incentive pay-
ment.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation
..Signed..................................................................
Acting Chief Executive Officer
Dated: 22/7/98
General Secretary, Civil Service Association of Western

Australia Incorporated.
...Signed...............................................Common Seal
Dated: 23/7/98
Signed for and on behalf of the Australian Workers Union.
....Signed..........................................................
Dated: 24/7/98
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

...Signed............................................. Common Seal..
Dated: 16/9/98
Signed for and on behalf of the Communications, Electri-

cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch.

...Signed........................................... Common Seal..
Dated: 17/9/98

APPENDIX  1—PERFORMANCE INDICATORS
The following guidelines will apply to the calculation of the

Region’s Local Agreement performance indicators—
a) Customer Satisfaction
Measured by using customer contact surveys conducted quar-

terly.  The baseline for this Agreement will be established from
the May 1998 survey results.

Targets shall be calculated in accordance with following
agreed formula for the Customer Service Division—

• The threshold will be the baseline score as at May 98
• The target will be baseline plus 7% (if baseline is ≤60)

baseline plus 6% (if baseline is 61 to 70)
baseline plus 5% (if baseline is 71 to 80)
baseline plus 3% (if baseline is 81 to 90)
baseline plus 1% (if baseline is > 90)
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• The cap will be baseline plus 8% (if baseline is ≤60)
baseline plus 7% (if baseline is 61 to 70)
baseline plus 6% (if baseline is 71 to 80)
baseline plus 4% (if baseline is 81 to 90)
baseline plus 1% (if baseline is > 90)

The Region’s performance shall be measured by the per-
centage above the baseline as at May 1999, based on the sum
of positive responses and determined by an aggregate of the
questions appropriate to the Region’s “areas of influence”.

b) Financial Performance
Measure is defined as “the total of operating, support and

reimbursement expenditure, less reimbursement revenue, com-
pared to the corresponding approved budget”.  Baseline
performance is derived from Likely-End-Of-Year (LEOY)
outlook for 1997/98.  The General Ledger will be used for
sourcing performance data and the regional Contribution State-
ment for calculating performance.

Excluded from this measure are the following—
• new initiatives
• the effect of a material accounting changes on the meas-

ured amounts imposed on the region and not allowed
for in the approved budget (eg. a change in accounting
capitalisation rules whereby more expenses are charged
to operational and not to capital)

• costs attributed to significant abnormal or unforseen
major incidents of an operational nature (eg. failure of a
major asset)

• expenditure on power and alarm lines
All exclusions are to be determined at the end of the period

of this Agreement, based on the documented evidence and
agreed by the General Manager.

c) Business Development
To be measured by the level of income generated (actual or

accrued) from diversified business over the 1998/99 financial
year..  Diversified business income for the purpose of this in-
dicator relates to income derived by the Region from activities
which include, but is not limited to, the following: operations
& maintenance contracts for “other” schemes, external con-
sultancy, special agreements (eg. effluent reuse), property and
facilities leasing (eg. rents and hire), miscellaneous revenue.

d) Environmental Performance
Water use efficiency measures the efficient use of water con-

sumed as a percentage of total water taken from the natural
environment (eg. borefields, dams, desalination).  Water us-
age is measured as the total volume of water consumed (TWC).
It includes potable and non-potable water, effluent etc sold/
delivered to customers/consumers by agreement (implied or

explicit). The measure demonstrates to our regulator (the Wa-
ters & Rivers Commission) our responsibility as an
environmental manager.  Reflects on the positive contribution
of the region to water use efficiency.  Source(s) of data in-
clude the relevant annual Grange Management Report
(consumption data), and services provided by agreement and
PC-based water production data.

e) Safety Performance
Safety in the region will be measured using the WorkSafe

Plan tool as a comprehensive approach to the assessment of
the Region’s Occupational Safety and Health management
system.  It will be used to assess the region’s Occupational
Safety and Health performance in five key elements.  The
Region has targeted the “Silver Certificate of Achievement”
for a satisfactory performance, which requires a rating of be-
tween 60% to 84% in all key elements.  Baseline established
from August 1997 Worksafe Audit.

An independent Worksafe Audit to be conducted in May
1999 will assess the Region’s level of compliance/perform-
ance.

APPENDIX 2—INCENTIVE DISTRIBUTION
GUIDELINES

The following guidelines will apply to employee entitlement
to incentive payments—

a) Employees engaged full time during the full term of
this Agreement are entitled to a full share of the in-
centive payment earned.

b) Employees engaged part time during the full term of
this Agreement shall be entitled to a share based on
time worked in proportion to full time.

c) Employees who start or finish during the term of this
Agreement shall be entitled to a share based on time
worked in proportion to full time.

d) Employees absent from duty on leave without pay,
parental leave or secondment to an external agency,
shall have the period of absence deducted from serv-
ice over the term of this Agreement.  Service will
only be deducted when the period of absence is con-
tinuous and is in excess of 3 months.

e) Categories not entitled to incentive payments—
• Corporation employees on contract as defined in

Clause 3, Parties Bound of the Agreement
• Persons working under a contract for service (eg.

an agency)
• Vacational (student) employees
• Employees of other organisations seconded into

the Corporation.
APPENDIX  3                  MIDWEST REGION RESULTS REPORT  

Local Performance Measures Corporate Performance Measures

Customer
Satisfaction

Financial
Performanc

e

Business
Developme

nt

Environme
nt

Safety
Performanc

e

Customer
Excellence

Financial
Performanc

e

Business
Developme

nt

Environme
nt

Customer
satisfaction

Expenditure
versus
Budget

Value of
diversified
business
income

Water use
efficiency

Worksafe
Audit

performance

Overall
customer

satisfaction

Satisfaction
of “Work
with Me”
business
segment

EBIT plus
Developers’
Contribution

Diversified
revenue

(excluding
asset sales)

Satisfaction
with

environment
al

performance

Long Term Target 90% 100% $1M 96.2% 85%

Cap  = % 99% $250k 90% 70%

Year One Target  = % 100% $200k 89% 67% 85% 65% $459M $57M 80%

Threshold  = % 100% $150k 87% 65% 83% 50% $407M $50M 72.5%

Baseline Performance % 97.4% $100k 85.7% 48.9%

Year One Performance

Achievement  (0% - 110%)

Weighting 20% 20% 20% 20% 20% 15% 10% 25% 25% 25%

TOTAL Achievement

Total Score for Local Area=
Maximum Local Area Incentive =

Local Area Component of Incentive Payment    =  

Total Incentive for Local Area =
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WATER CORPORATION NORTH WEST REGION
LOCAL AGREEMENT 1998.

No. AG 195 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.

No. AG 195 of 1998.

Water Corporation North West Region Local Agreement
1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The
Australian Liquor, Hospitality and Miscellaneous Workers’
Union, Miscellaneous Workers’ Division, Western Australian
Branch, Ms J Van Den Herik on behalf of The Civil Service
Association of Western Australia Incorporated, Mr G Sturman
on behalf of The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers Western
Australian Branch and Mr J Murie on behalf of the
Communications, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering Electrical Division, WA Branch, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the Water Corporation North West Region Lo-
cal Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

North West Region Local Agreement 1998, and is to be read
in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and
Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1—TITLE
CLAUSE 2—ARRANGEMENT
CLAUSE 3—PARTIES BOUND
CLAUSE 4—PRECEDENCE OVER AGREEMENTS
CLAUSE 5—TERM OF AGREEMENT
CLAUSE 6—NO FURTHER CLAIMS
CLAUSE 7—DEFINITIONS
CLAUSE 8—MISSION AND OBJECTIVES
CLAUSE 9—CRITICAL SUCCESS FACTORS
CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS
CLAUSE 11—STRATEGIES
CLAUSE 12—PERFORMANCE MONITORING
CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
CLAUSE 14—INCENTIVE DISTRIBUTION
CLAUSE 15—SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement is an agreement made under Part VI B of

the Workplace Relations Act 1996 in respect of—
• the Australian Liquor, Hospitality and Miscellane-

ous Workers Union, Miscellaneous Division, WA
Branch; and

• the Australian Workers Union, for those classifica-
tions prescribed in Clause 1.3 of the Water
Corporation Pay and Allowances Agreement 1997.

This Agreement is an agreement made under Section 41 of
the Industrial Relations Act 1979 in respect of—

• the Civil Service Association of Western Australia
(Inc); and

• the Automotive, Food, Metals, Engineering, Print-
ing and Kindred Industries Union of Workers,
Western Australian Branch; and

• the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering & Electrical Divi-
sion, Western Australian Branch; and

• the Australian Liquor, Hospitality and Miscellane-
ous Workers Union, Miscellaneous Division, WA
Branch for classifications prescribed in Clause 1.3—
Parties Bound of the Water Corporation Pay and
Allowances Agreement 1997.

This Agreement applies to and binds the Corporation, all
persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s North West Region during the operation of
this Agreement and also applies to and binds the following
organisations—

Australian Liquor Hospitality and Miscellaneous Work-
ers Union, miscellaneous division, wa branch (alhmwu)
The Australian Workers Union, (awu)
Civil Service Association of Western Australia (Inc) (csa)
Automotive, Food, Metals, Engineering, Printing and Kin-
dred Industries Union of Workers, Western Australian
Branch (amwu)
Communications, Electrical, Electronic, Energy, Informa-
tion, Postal, Plumbing and Allied Workers Union of
Australia, Engineering & Electrical Division, Western
Australian Branch (cepu)

This Agreement will cover an estimated 141 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement covering

employees covered by this Agreement are inconsistent with the
terms of this Agreement, this Agreement shall prevail to the ex-
tent of any such inconsistency. The relevant agreements are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless other wise agreed this Agreement shall operate from

1 July, 1998 until 30 June, 1999. It may operate for a further
period up to 30 June, 2000 under the following conditions—

(a) it has the approval of the Local Area General Manager, and
(b) the potential Corporate and Local Area incentive pay-

ments for the 1999/2000 financial year are identified
and communicated to employees, and

(c) agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation North West Re-

gion Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
CLAUSE 8—MISSION AND OBJECTIVES

The Water Corporation Vision is to be recognised as an ex-
cellent customer oriented service organisation and as a world
class manager of water and wastewater services in country
urban and remote areas.
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Our Region’s Mission is to—
To conduct a successful business, providing quality wa-
ter and wastewater services to customers, to enhance their
lifestyle and to support the future development of the
North West Region

Our Region’s objectives are to—
• Achieve excellence in customer service
• Attain superior commercial performance
• Deliver business development and growth
• Maintain effective environmental performance

CLAUSE 9—CRITICAL SUCCESS FACTORS &
CORPORATE VALUES

The following Critical Success Factors have been identified
for the Water Corporation and each of its component parts—

• an external focus

• speed

• flexibility

• integration

• innovation

Our Corporate Values are

• Satisfy our customers

• Respect People

• Act with integrity

• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

North West Region to achieve a target contained in this clause, the parties shall confer to consider whether the measure and/or
target should be changed or deleted and whether the relative weightings should be reviewed.

Performance
Indicators

Customer
Satisfaction with

follow up action in
the Region

Budget
Management

Performance to
budget on

approved capital
projects

Safety
Performance

D & I Matrix
Process

Management -
Business

Imperative
Measure % of customers

extremely, very or
quite satisfied [ie

positive responses]
(see next page)

See next page
for definition

See next page for
definition

Worksafe
Audit

% compliance
with agreed suite

of auditable
elements to Stage

4
(see next page)

Target
See table in
definition

(next page)

100% +5/-10%
77% 90%

Threshold May 98
Survey Result

100%
+10/-20%

73% Current
Performance

Cap
See table in
definition

(next page)
99%

+3/-5%
78% 100%

Current
Performance

May 98 Survey
Result

100% +18% 73% Determined by
audit in June

Weighting 25 20 15 25 15

Strategies for achieving the Performance Measures and Tar-
gets contained in this Clause are prescribed in Clause
11—Strategies.

CUSTOMER SATISFACTION—CRITERIA
The next Customer Contact Survey (North West Region

contacts) will be conducted by Market Equity in May 1998 to
establish a baseline, and quarterly surveys will follow in Au-
gust 98, November 98, February 99 and May 99.

Our performance for the Local Agreement Customer Serv-
ice Measure will be measured by percentage above the baseline
as at May 1999, based on the sum of positive responses, and
determined by an aggregate of the questions appropriate to the
Region’s “area of influence.”

• The threshold will be our baseline score as at May
98.

• The target will be baseline plus 7% (if baseline is
<60).
Baseline plus 6% (if baseline is 61 to 70).
Baseline plus 5% (if baseline is 71 to 80).
Baseline plus 3% (if baseline is 81 to 90).
Baseline maintain (if baseline is > 90).

• The cap will be baseline plus 8% (if baseline is <60).
baseline plus 7% (if baseline is 61 to 70)
baseline plus 6% (if baseline is 71 to 80)
baseline plus 4% (if baseline is 81 to 90)
baseline plus 1% (if baseline is > 90).

FINANCE MEASURE—CRITERIA
The total of operating, support and reimbursement expendi-

ture, less reimbursement revenue, less Ord Irrigation
Cooperative and Normalised Town costs(see below), compared
to the corresponding approved budget.

This measure does not include—
• Budget component for Ord Irrigation Cooperative

Operation and Maintenance contract
• Normalised town costs
• Initiatives, cost of accounting practices imposed on

the Region and not allowed for in the approved budget
(ie outside control of the Region)

• Costs attributed to significant abnormal or unforseen
major incidents of an operational nature, such as fail-
ure of a major asset

• Expenditure on power and alarm lines
CAPITAL MEASURE—CRITERIA
This measure does not include—

• projects that are project managed by Project Mgt
Branch

• that have an element of external funding and where tim-
ing and scope can be influenced by an external agency

• projects affected by force majeure
• investigation or feasibility projects which have con-

tingencies greater than the defined target limits
The measure is established as below

(a) Baseline—projects which have “promoted to ap-
prove” status as at 30/09/98 (No & value)

(b) Add projects which achieve “promoted to approve”
status after 30/9/98 (No and value)

(c) Adjust for projects deferred or removed as approved
by Capital Investment Planning Committee

(d) Reconcile—measure against subset of the above
projects that are completed on or before 30/6/99
(completed means no outstanding payments other
than retention monies on contracts)
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DEVELOPMENT & IMPROVEMENT MATRIX—CRITERIA

Key Outcomes - Process Mgt
Development & Improvement

Matrix

Agreed suite of auditable elements to Stage 4

We are recognised at improving our
processes based on importance and
data obtained on performance and
document where further
improvements can occur

• Performance measures and targets for each process
• Records of these performance measures being

monitored
• improvement suggestions documented for where the

targets are not met
• Responsibilities for processes listed and accepted
• Reviews of processes minuted
• Nonconformance Reports and corrective actions

actioned for improvements
• continuous improvements and initiatives actioned
• monitoring schedules/programs

We fix the outstanding process
problems

• process improvements documented (e.g.
Nonconformance Reports and Opportunity Logs
actioned and closed out)

• System improvement forms (Form 02/8) actioned or
filled out

We begin to focus on seeing inter-
relationships of processes not
snapshots

• Audit schedule close outs
• Aligning management with processes
• Agendas for reviews discussing the business as a

whole not just an item
We set up systems to ensure that our
documentation is controlled, can be
accessed and maintained

• document control system in use
• controlled documents are accessible to relevant

employees
• outdated versions of controlled documents have been

superseded or withdrawn
We alter our documentation after we
make improvements to processes

• revisions of procedures and work instructions have
been made as a result of
nonconformances/audits/opportunities for
improvement

We have implemented standard
procedures for all major processes

• list of major processes
• standard procedures each process on the list
• internal audits are occurring
• audit results show extent of implementation

For our management system we
undertake awareness training as a
team.

• Records of who belongs to what team
• Records of Quality Management System awareness

training
We examine our process
documentation for appropriateness to
the management system and standard
that we are seeking.

• Desktop audit of our Quality Management System to
ISO 9002

• Compliance audit records for operating licence,
customer charter

• Asset Management Plans, operations & maintenance
plans, environment plans

• business plans and outcomes
• risk register

CLAUSE 11—STRATEGIES
The Region is committed to the following strategies for im-

proving its performance in those areas in which our current
performance is below the agreed target levels in Clause 10
Performance Measures and Targets.

PI—Customer Satisfaction
Description of the change to be implemented

To improve the % of customers who are “quite satisfied”
through to “extremely satisfied” with the over-all response
to their enquiry with employees in the North West Region.
The basis for measuring performance will be the Corpo-
ration’s Customer Contact Survey conducted by Market
Equity. Customers will be asked to rate their experience
on a scale of 1 (extremely satisfied) through to 6 (not at
all satisfied) on factors such as: responsiveness to initial
enquiry, attitude, competence and knowledge, ease of
understanding of information provided, time taken to ad-
dress issue, whether advised of outcome, satisfaction with
outsome/completed job.

Major steps in introducing the change
1. Ensure that the Customer Contact Survey (North West

Region contacts)
2. is appropriately conducted in terms of content and

sample size to provide sustainable information.
3. Regional teams to record details of all external con-

tacts on GRANGE.
4. Customer Contact Survey information to be used to

assess most frequent contacts and develop strategies
to reduce the number of these.

5. Customer Contact Survey information used to iden-
tify requirement for focus groups to improve our
service to customer segments.

Timeframe for implementation
From July 1, 1998

The Region is committed to the following strategies for im-
proving its performance against the targets stated in Clause
10.
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PI—Performance against Operating and Support Budget
Description of the change to be implemented

To improve the financial management processes within
the Region in order to meet the approved budget for 1998/
99.

Major steps in introducing the change
1. Monitor expenditure through Resource Committee.
2. Develop Budget Managers understanding of spend-

ing at lowest level.
3. Implement cost reduction strategies where exceed-

ing budget projections or other opportunities can be
explored.

4. Review the use of regional resources as opposed to
contractors on capital projects where surplus staff
exist.

Timeframe for implementation
From July 1, 1998

The Region is committed to the following strategies for im-
proving its performance against the targets stated in Clause
10.

PI—Management of Capital Program under control of the
Region

Description of the change to be implemented
Management of the Capital Programme is to be further
improved via better planning and scoping of projects,
improved estimation of costs, more detailed specification
of work and improved criteria for selection of contrac-
tors. Recognition that the “approved” programme is
dynamic and can change throughout the year, subject to,
of course, Capital Investment Planning Committee ap-
proval.

Major steps in introducing the change
• Review of current approved program and estimates

to determine degree of accuracy of estimates.
• Preparation of pre-design estimates (including the

use of quantity surveyors) to ensure estimates are
with defined limits

• Rigorous definition of all projects to ensure that es-
timates and contingencies are within the target limits

• Preparation of detailed design for all works prior to
approval of acquisition

• Improved, rigorous analysis of Contract specifica-
tions prior to letting tenders

• Use of preferred contractors and improved selection
of contractors

• Approval of variations to contracts to be limited to
target limits unless otherwise approved by Capital
Investment Planning Committee by way of estimate
variations

• Continue to manage by monitoring estimated
cashflows against actual expenditure and periodic
determination of Likely End Of Year figures.

• Strategy requires agreement with Capital Investment
Planning Committee to increase funding for defini-
tion and design prior to approval of acquisition.

• All projects included in the program to have opera-
tional representatives appointed prior to definition
phase with major role of confirming operational as-
pects and scope

Timeframe for implementation
Beginning immediately until September 30 to ensure that
all approved projects meet criteria.

The Region is committed to the following strategies for im-
proving its performance against the targets stated in Clause
10.

PI—Safety Performance
Description of the change to be implemented

Increase compliance in all areas of the Worksafe Audit
from 73% to 78%

Major steps in introducing the change
1. Develop Safety Action Plan based on recommenda-

tions of previous Worksafe Audit

2. Regularly report on progress against actions con-
tained in Safety Action Plan

3. Prior to next Worksafe Audit conduct internal audit
to ascertain readiness for Worksafe Audit

4. Address issues arising out of internal audit
Timeframe for implementation

Safety Action Plan to be developed by January 1998
Progress reports to be received monthly from persons re-
sponsible for actions in Safety Action Plans
Internal Audit to be conducted by September 1998
Issues arising from internal audit to be addressed prior to
next Worksafe Audit in November 1998

The Region is committed to the following strategies for im-
proving its performance against the targets stated in Clause
10.

PI -D & I Matrix —Process Management
Description of the change to be implemented

Teams to implement the elements of the Process Man-
agement Stream of the Development and Improvement
Matrix—focussing essentially on the Quality Management
System

Major steps in introducing the change
1. Audit all areas prior to agreement against list of ele-

ments of the Process Management stream (see
Indicator criteria)

2. Quarterly audits to be conducted against elements of
process management stream (see Indicator criteria)

3. Address issues arising from these audits
4. Conduct D & I awareness training for employees—

with emphasis on the Process Management stream
Timeframe for implementation

From July 1, 1998

CLAUSE 12—PERFORMANCE MONITORING
Performance against the targets set out in Clause 10 shall be

reviewed quarterly by the Local Agreement Representative
Group, and all results shall be communicated to employees
quarterly. Employees and unions party to this Agreement shall
have access to a copy of this Agreement and any document/s
relating to Performance Monitoring.

The Local Agreement Representative Group comprises of
the following employees—

Tim Burnett East Kimberley
Norm Cull East Kimberley
Bill Jack West Kimberley
Tony Wallace West Kimberley
Maura Garry West Kimberley
Paul Cook East Pilbara
Kevin Bradley Regional Manager
Steve Dejussing West Pilbara
Arthur Hyde Business Support
Gary Munns Assets
Ken Walker Service Delivery
Tony Chafer Customer Contact
Drew Garnett Finance
Sharon Broad Local Agreement Coordinator

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
The procedure prescribed in the Water Corporation Condi-

tions Agreement 1997, Clause 5.6 shall apply to this
Agreement.

CLAUSE 14—INCENTIVE DISTRIBUTION
All eligible employees to receive equal share of the incen-

tive payment prescribed in Clause 3.11 of the Water
Corporation Enterprise Agreement 1997, subject to the fol-
lowing criteria—

• Employees engaged full time during the full term of
the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time to be paid in propor-
tion to service over the term of the Local Agreement.
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• Employees who start or finish during the term of the
Local Agreement to be paid in proportion to their
service.

• Employees absent from duty on—
leave without pay
parental leave
seconded to external agency

to have the period of absence deducted from service
over the term of the Local Agreement. Service will
only be deducted when the period of absence is con-
tinuous and is in excess of 3 months.

CLAUSE 15—SIGNATORIES

STATE
Signed for and on behalf of the Water Corporation.

...........................Signed............................
ACTING CHIEF EXECUTIVE OFFICER
Dated: 22/7/98

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated.
...........................Signed............................Common Seal
GENERAL SECRETARY
Dated: 23/7/98

Signed for and on behalf of the Australian Liquor, Hospital-
ity and Miscellaneous Workers Union (Miscellaneous
Workers WA Branch).
...........................Signed............................Common Seal
Dated: 24/7/98

Signed for and on behalf of the Australian Workers Union.
...........................Signed............................Common Seal
Dated: 24/7/98

Signed for and on behalf of the Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

...........................Signed............................Common Seal
Dated: 16/9/98

Signed for and on behalf of the Communications, Electri-
cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch.

...........................Signed............................Common Seal
Dated: 17/9/98

WATER CORPORATION OPERATIONS
DEVELOPMENT SERVICES BRANCH LOCAL

AGREEMENT 1998.
No. AG 208 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 208 of 1998.

Water Corporation Operations Development Services
Branch Local Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to

the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Operations Development
Services Branch Local Agreement 1998 in the terms of
the following schedule be registered on the 29th day of
October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Operations Development Services Branch Local Agreement
1998 and is to be read in conjunction with the Water
Corporation Conditions Agreement 1997 and the Water
Corporation Pay and Allowances Agreement 1997, which
contains the other conditions of employment not specified in
this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1—TITLE
CLAUSE 2—ARRANGEMENT
CLAUSE 3—PARTIES BOUND
CLAUSE 4—PRECEDENCE OVER AGREEMENTS
CLAUSE 5—TERM OF AGREEMENT
CLAUSE 6—NO FURTHER CLAIMS
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CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS
CLAUSE 11—STRATEGIES
CLAUSE 12—PERFORMANCE MONITORING
CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
CLAUSE 14—INCENTIVE DISTRIBUTION
CLAUSE 15—SIGNATORIES
APPENDIX 1—LOCAL AREA RESULTS REPORT

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Corporation’s Operations Development Services Branch
during the operation of this Agreement and also applies to and
binds the following organisations—

• Civil Service Association of Western Australia (Inc)
(CSA)

This agreement will cover an estimated 40 employees at the
date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997
CLAUSE 5—TERM OF AGREEMENT

Unless otherwise agreed this Agreement shall operate from
1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions:—

(a) it has the approval of the Local Area General Man-
ager, and

(b) the potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 481378 W.A.I.G.

(d) ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Operations

Development Services Branch Local Agreement 1998.
“Branch Lead Team” means the Branch Manager and

Section Leaders of the Operations Development Services
Branch.

“Corporation” means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“ODS” means employees of Operations Development
Services Branch and Customer Services Division Execu-
tive Support.

CLAUSE 8—VISION AND OBJECTIVES
The Water Corporation Vision is to be recognised as an ex-

cellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch / Project Team Mission is to—
Enhance and support the business performance of the Cus-
tomer Services Division for the benefit of the Corporation’s
customers through the provision of management support
and introduction of innovative initiatives.

Our Branch / Project Team Objectives are to —
• Provide management support to the Division

• Facilitate change
• Improve customer satisfaction
• Seek innovation opportunities
• Demonstrate good commercial practice
• Manage assigned Divisional obligations
• Assist the Division to achieve excellence through high

value projects
(Key Result Areas Supported by these objectives—

Customer Service, Commercial Performance, Business
Growth and Development, Environmental Performance,
Asset Management, Skilled, Committed and Innovative
employees, Effective Management Information Systems.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS

Indicator Measure Current
Performance

Year 1 Cap Year 1
Target

Threshold Weight

1 Performance against funds allocated Expenditure / Budget
This indicator will represent the total funds
allocated to the Branch for support activities (i.e.
salaries and administration) - see Note 1.

101.91%
(1996/97)

99% of
98/99 budget

100%
of 98/99
budget

100%
of

98/99 budget

25

2 Delivery of commitments made in
annual plan

No. of initiatives completed / No. of initiatives
approved by CSD Board.
The approved program will be reflected in the
Branch Plan and will, therefore, be consistent with
the approved funding. This will create a strong
relationship between this indicator and PI #1.
Initiatives delayed, deferred or deleted from the
program, with the approval of the CSD Board, will
be considered as being successfully delivered.

Unknown (current
performance to be
determined from
1997/98 Branch

Plan).

100% of
approved
program

90% of
approved
program

85% of
approved
program

25

3 Initiatives delivered to satisfaction of
client’s representative
(indicated to embrace the project
management objectives of time, cost
and quality).

No. of satisfied responses / No. of initiatives
completed.
As part of close-out phase Client’s Representatives
will be surveyed as to their satisfaction with the
outcomes and management of the initiative. The
survey will be conducted by the Manager Planning
and Performance and be available for audit.

Survey to be
conducted to

determine
performance

value.

90%
satisfied
or very
satisfied

80%
satisfied
or very
satisfied

70%
satisfied
or very

satisfied

20

4 Operations Management Information
System established

System to be operational by target date.
This indicator will support PI #5 and ensure the
timely provision of appropriate information to
management.

N/A Dec 98 Jan 99 Apr 99 15

5 Proactive treatment of performance
exceptions

No. of performance exceptions occurring but not
identified before the event.
As part of the close-out of performance exceptions
the GM CSD to indicate whether earlier advice
could have reasonably been expected (exceptions to
be limited to C Pack reporting and capability of
operating systems).

TBD <30 pa
(2.5 per
month)

<36 pa
(3 per

month)

<48 pa
 (4 per
month)

15

Note 1 Excluded from this measure are:—
• Initiatives, cost of accounting practices imposed on the region and not allowed for in the approved budget (ie. outside the control of the region)
• Costs attributed to significant abnormal or unforseen major incidents of an operational nature, such as failure of a major asset
• Expenditure on power and alarm lines

All exclusions are to be determined at the end of the period of the Agreement, based on the documented evidence and be agreed by the General Manager.
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the Operations Development Services

Branch to achieve a target contained in this clause, the parties shall confer to consider whether the measure and/or target should be changed or deleted and whether the
relative weightings should be reviewed.

Strategies for achieving the performance measures and targets contained in this clause are prescribed in Clause 11 Strategies.

Appendix 1 of this agreement describes the Operations Development Services Results Report.
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CLAUSE 11—STRATEGIES
The following strategies support the performance measures

and targets prescribed in Clause 10.
1 Performance Against Funds Allocated
 Aim: Expenditure to not exceed allocation of funds to the

Branch for 1998/99. This includes expenditure on salaries and
administration but excludes unfunded corporate initiatives,
costs or accounting practices imposed on the Branch and not
allowed for in the agreed budget.

Actions—
In undertaking activities and functions within the Branch
all staff will adopt a commercial approach to the manage-
ment of expenditure including the following areas.
1. All Managers will seek to negotiate terms which are

more advantageous to the Corporation when engag-
ing contractors and consultants.

2. Project Managers will manage contractors and con-
sultants more effectively to ensure the efficient
completion of deliverables and early conclusion of
contracts.

3. In setting up contracts for projects undertaken for or
on behalf of one or more Regions, financial contri-
butions must be approved by the Divisional
Management Board.

4. The Branch Lead Team will review all discretionary
costs in the 1998/99 budget and implement actions
to reduce expenditure.

5. Branch members will be provided with reports on a
regular basis on performance achieved in reducing
expenditure.

6. An expenditure management process will be devel-
oped and implemented in the Branch including a
requirement for estimates on work orders.

7. Part of each project plan will consider potential ways
of reducing project cost.

8. Where applicable corporation staff should be utilised
before engaging contractors.

2  Delivery of Commitments Made in Annual Plan
Aim: Review the Divisional and Branch business planning

processes associated to the generation of the business change
initiatives program.

Purpose—
A program management system is necessary to provide a
tool for assisting in prioritising identified initiatives within
the available funding. It will also effectively manage
changes to the program if funding is altered or additional
initiatives are identified.

Change to Implement
Review existing business planning processes, using a con-
sultative approach to estimation, to align better with
resource allocation, and use the information from a pro-
gram management system to prioritise identified
initiatives.

Major Steps
MAJOR STEPS TIMEFRAME
Review Existing process
Develop approved program prior to July ‘98
Manage program July ‘98 to June ‘99

3a Initiatives Delivered to Satisfaction of Clients Representa-
tive

Aim: Implement a program management system, incorpo-
rating time management, within the Branch.

Purpose—
To supply information to effectively prioritise and man-
age a program of change initiatives.

Change to Implement—
Identify a solution which satisfies the following criteria
(but not limited to)—

• simple to use
• consistent with our Standard Operating Environment
• an ability to manage a wide range of projects
• capable of managing a dynamic program

• appropriate program monitoring and reporting
• capable of managing an historical data base (for es-

timating purposes).
Major Steps—

MAJOR STEPS TIMEFRAME
Assess available solutions
Select most appropriate Prior to July ‘98
Implement solution Prior to July ‘98
Monitor use of the system July ‘98 to June ‘99

3b Initiatives Delivered to Satisfaction of Clients Representa-
tive

Aim: Review Project Management Procedure 23.
Purpose—

To ensure that our procedure relating to project manage-
ment supports the objectives of our identified performance
indicators.

Change to Implement—
Review Project Management Procedure 23, with a strong
customer focus group, to ensure its appropriateness to
meeting our performance indicators.

Major Steps—
MAJOR STEPS TIMEFRAME
Arrange review of the procedure Prior to July ‘98
Implement procedure Prior to July ‘98
Ensure adherence to procedure July ‘98 to June ‘99

4 Operations and Management Information System
Aim: Establish an Operations Management Information

System
Purpose—

To provide timely warning of performance inadequacies
well before they generate operational or level of service
failures.

Change to Implement—
Develop a data gathering system that focuses directly on
asset system performance. Process the data into informa-
tion that shows trends and targets to monitor asset system
performance. Predict future performance from analysis
of current trends. Adverse predictions to be reported to
the General Manager, Customer Services Division and
appropriate action taken to prevent level of service fail-
ure.

Water: Specific performance information may include (but
not be limited to)—

• Source extraction rates and license limits
• Surface catchment performance
• Projected storage needs for future delivery (adjusted

by predicted losses)
• Projected consumption versus delivery capacity
• Master meter delivery.

Wastewater—
• Effluent pumped compared to system capacity (in-

cluding hours run)
• Population loading on treatment facility design ca-

pacity
• Estimate of when treatment facility design capacity

will be fully loaded based on growth estimates
• Current performance compared with Department of

Environmental Protection license limits (volume,
quality) of final effluent.

• Trend in reuse of effluent and predicted demand for
reuse.

Major Steps—
MAJOR STEPS TIMEFRAME
Establish project group April ‘98
Determine information needed by

management. May ‘98
Identify data that can readily be

collected June ‘98
Identify data not currently available

but which needs to be collected June ‘98
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MAJOR STEPS TIMEFRAME
Identify information needed by

management that can be obtained
by processing this data. July ‘98

Set up data collection networks August ‘98
Set up data to information

conversion process October ‘98
Implement reporting process with

real data. November ‘98
Deliver first performance reports

to management December ‘98

5 Proactive Treatment of Performance Exceptions
Aim: Ensure Proactive Treatment of Performance Excep-

tions
Purpose—

To establish a process through which adverse trends in
business performance can be detected and corrected be-
fore targets are exceeded.

Change to Implement—
Following are a series of process steps that would need to
be introduced to fulfil a monitoring role.

• Establish a process to identify potential exceptions
from “C” Pack and OIS.

• Establish a process to determine options, recom-
mended solutions, obtain resources and initiate
actions to address the potential exceptions.

• Monitor and report on trends, action taken and per-
formance of the process.

Major Steps—
Major Steps Timeframe
Process to be established for

C Pack. By July 1998
Preparation for OIS to be in

place. By December 1998

CLAUSE 12—PERFORMANCE MONITORING
All performance data will be reported to the Branch Lead

Team and Employee Representatives and be consistent with
the Division’s Quality Management System.

Performance results will be communicated to employees
covered by this Agreement, and they will be encouraged to
take a more active role in the analysis and interpretation of the
results. Strategies or actions needed to counter adverse trends
will be identified through a group consultation process. Em-
ployees shall have access to a copy of this agreement and any
document relating to performance monitoring. Employees and
the Union shall have access to a copy of this agreement and
any documents relating to performance monitoring.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
The procedure prescribed in the Water Corporation Condi-

tions Agreement 1997, Clause 5.6 Dispute Resolution
Procedure shall apply to this agreement.

CLAUSE 14—INCENTIVE DISTRIBUTION
The incentive payment awarded to this Local Area is to be

distributed equally between employees party to this Agree-
ment in proportion to Ordinary Hours, as defined in the Water
Corporation Conditions Agreement 1997, worked during the
term of this Agreement.

Employees entitled to receive incentive payments—
• Employees engaged full time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time to be paid in propor-
tion to service over the term of the Local Agreement.

• Employees who start or finish during the term of the
Local Agreement to be paid in proportion to their
service.

• Employees absent from duty on—
• leave without pay
• parental leave
• seconded to an external agency

to have the period of absence deducted from service over the
term of the Local Agreement. Service will only be deducted
when the period of absence is continuous and is in excess of 3
months.

Employees not entitled to incentive payments—
• Corporation employees on contract in Reporting

Level 1, 2 and 3.
• People working under a contract for service eg. an

agency.
• Vacational (student) employees.
• Employees of other organisations seconded in to the

Corporation.

CLAUSE 15—SIGNATORIES
SIGNED FOR AND ON BEHALF OF THE WATER COR-
PORATION.
...........................Signed............................
Acting Chief Executive Officer
Dated: 22/7/98

SIGNED FOR AND ON BEHALF OF THE CIVIL SERV-
ICE ASSOCIATION OF WESTERN AUSTRALIA
INCORPORATED.
...........................Signed............................Common Seal
General Secretary
Dated: 23/7/98

APPENDIX 1 — LOCAL AREA RESULTS REPORT
Local Performance Measures Corporate Performance Measures

Performance
against budget

Delivery of
Commitments

Client
Satisfaction

Management
Information

System

Performance
Exceptions

Customer
Excellence
1 2

Financial.
Performance

Business
Development

Environment

Long Term Target

Cap 99% 100% 90% Dec 98 <30 pa 85% 65% $459M $57M 80%

Year One Target 100% 90% 80% Jan 99 <36 pa 83% 50% $407M %50M 72.5%

Threshold 100% 85% 70% Apr 99 <48 pa

Past Performance 101.91% TBD TBD N/A TBD

Year One Performance

Achievement
Weighting 25% 25% 20% 15% 15% 15% 10% 25% 25% 25%

TOTAL Achievement

Total Score for Local Area =

Maximum Local Area Incentive

Local Area Component of Incentive Payment +

Total Incentive for Local Area =



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4816

WATER CORPORATION PERTH REGION LOCAL
AGREEMENT 1998.
No. AG 188 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 188 of 1998.

Water Corporation Perth Region Local Agreement 1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The Aus-
tralian Liquor, Hospitality and Miscellaneous Workers’ Union,
Miscellaneous Workers’ Division, Western Australian Branch
and Ms J Van Den Herik on behalf of The Civil Service Asso-
ciation of Western Australia Incorporated, and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Water Corporation Perth Region Local Agree-
ment 1998 in the terms of the following schedule be
registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Perth Region Local Agreement 1998 and is to be read in con-
junction with the Water Corporation Conditions Agreement
1997 and the Water Corporation Pay and Allowances Agree-
ment 1997, which contains the other conditions of employment
not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 VISION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCEDURE
CLAUSE 14 INCENTIVE DISTRIBUTION
CLAUSE 15 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Perth Region during the operation of this
Agreement and also applies to and binds the following organi-
sations—

AUSTRALIAN LIQUOR HOSPITALITY AND MISCELLANEOUS WORK-
ERS UNION, MISCELLANEOUS DIVISION, WA BRANCH (ALHMWU)

CIVIL  SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC) (CSA)
This Agreement will cover an estimated 170 employees at

the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with

the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate for a period of twelve (12)

months commencing on the 1 July 1998.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation Perth Region

Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“Team Brief”  means the mechanism by which the region

communicates information to all employees, issued on a
monthly basis.

“Workplace Team”  means a natural group of people who
have common goals and who work together to achieve them.

“SAP”  means system applications product, one strategy the
Corporation has implemented to replace Year 2000 non com-
pliance programs.

“Wellness Program” means the program funded by and
implemented within the region aimed at increasing employees
quality of work life and general health and wellbeing.

“Perth Region Lead Team” means the group comprised of
all regional Section Managers and the Regional Manager who
meet on a regular basis to review regional performance and
plan future requirements on behalf of the region.

“Employee Involvement Group” means the group com-
prised of an employee representative from each section of the
region and a management representative formed to provide
input into the quality of decision making that affects all em-
ployees in the region and provide a network between employees
and the Perth Region Lead Team.

CLAUSE 8—VISION AND OBJECTIVES
Our vision is to be recognised as an excellent customer ori-

ented service organisation and as a world class manager of
water and waste water services.

Our Regional Objectives are to —
• Improve the overall level of customer satisfaction.
• Improve customer loyalty in the “work with me” busi-

ness segment.
• Deliver agreed work programs on time and within

budget.
• Reduce regional cost per service.
• Realise new business opportunities in unregulated mar-

kets.
• Maintain and grow current business.
• Improve environmental performance outcomes.
• Improve satisfaction rating by community and regulators.
• Deliver our local agreement commitments.
• Improve our people’s capacity to meet future challenge.
• Improve knowledge, skills and other attributes of peo-

ple in order to better contribute to the success of our
business.

• Optimise whole of life of assets
• Realise the benefits of the implementation of new in-

formation systems and platforms.
(Key Result and Support Areas supported by these objec-

tives: Excellence in Customer Service, Effective Environmental
Performance, Superior Financial Performance, Business De-
velopment and Growth, People, Assets, Information).



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 481778 W.A.I.G.

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are

• Satisfy our customers

• Respect People

• Always do better

• Act with integrity

• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

Perth Region to achieve a target contained in this clause, the parties shall confer to consider whether the measure and/or target
should be changed or deleted and whether the relative weightings should be reviewed. The following table details the specific
performance measures.

Strategies for achieving the Performance Measures and Targets contained in this Clause are prescribed in Clause 11—Strategies.

 
 Performance Areas

 
 Key Measures

 
 Past Performance

 
 Weighting

 
 Threshold

 
 Target

 
 Cap

 1.  Customer
Satisfaction
 

 Survey of customer satisfaction
(satisfied, quite satisfied and very
satisfied) within areas of major
influence of the Region based on a
rolling average commencing in May
1998

 In accordance with
May 1998 survey.

 10%  Baseline (b/l)
score as

determined from
the May 1998

survey

 b/l + 5% (where b/l <60)
 b/l + 4% (where b/l = 61-70)
 b/l + 3% (where b/l = 71-80)
 b/l + 2% (where b/l = 81-90)
 b/l + 1% (where b/l >90)

 b/l + 7% (where b/l <60)
 b/l + 6% (where b/l = 61-70)
 b/l + 5% (where b/l = 71-80)
 b/l + 3% (where b/l = 81-90)
 b/l + 2% (where b/l >90)

 2.  Telephone call
diversion
 

 Average daily number of telephone
calls received during business hours
(8am - 5pm) to direct lines which are
unanswered and divert to main
switchboard as measured on a
monthly basis

 average no. of calls
111 calculated
during 16/2 -
20/3/98.

 25%  90  80  70

 3.  Performance
against agreed budget
 

 The total of operating, support,
salaries and reimbursement
expenditure, less reimbursement
revenue, divided by the
corresponding budget as approved by
the General Manager Customer
Service Division

 not applicable  20%  100%  100%  99%

 4.  Performance
against Capital
Program
 

 Variance from capital program as
approved by Capital Investment
Planning Committee in September
1998

 not applicable  15%  +10 to -20%  +5 to -10%  +3 to -5%

 5.  Business Growth
 

 Any gross income obtained through a
competitive tender process or
agreement with any party outside the
Region to undertake work or deliver
services

 $251 000  10%  $265 000  $275 000  $315 000

 6.  Safety Performance
 

 Performance as assessed through
Worksafe Audit

 48% overall
average

 20%  70% overall
average

 75% overall average  80% overall average

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10.

Strategy 1. Customer Satisfaction
Description of the change/s to be implemented.

Improve customer satisfaction (satisfied, quite satisfied
and very satisfied) within areas of major influence of the
Region based on a rolling average commencing in May
1998.

Performance Measure
Survey of customer satisfaction within areas of major in-
fluence of the Region based on a rolling average
commencing in May 1998.

Major steps in introducing change.
Ensure staff are aware and understand all the questions to
be used in the survey process.
Analyse results from May 1998 customer survey and de-
velop an action plan to address improvements identified,
then audit the action plans on an ongoing basis.
Ensure implementation of regional Quality Management
System “External Customer Contact and Liaison” proce-
dure (PRP0010). Specifically focusing on—
a) keeping the customer informed of proposed action

and timing of resolution,
b) on completion ensure the customer is satisfied with

the outcome.
Implement Corporate Quality Customer Service Guide-
lines.

Timeframe for implementation
Survey questions to be distributed one month after finali-
sation.
Implement customer survey action plan by 30 July
1998.
Complete training of all regional staff in the use of Grange
Release 2 by 31 July 1998.
Conduct internal audits of Quality Management System
procedure PRP0010 by 31 August 1998 in accordance
with Quality Management System audit schedule.
Guidelines to be implemented by 31 July 1998.

Strategy 2. Telephone Call Diversion
Description of the change/s to be implemented.

Reduce the average daily number of telephone calls to
direct lines received during business hours (8am—5pm)
which are unanswered and divert to main switchboard as
measured on a monthly basis.

Performance Measure
Average daily number of telephone calls received during
business hours (8am—5pm) to direct lines which are un-
answered and divert to main switchboard as measured on
a monthly basis.

Major steps in introducing change.
Define regional standards for telephone answering, in-
cluding specific section/team requirements.
Implement Corporate Quality Customer Service Guide-
lines.
Conduct telephone operation training.
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Develop a simple user guide for staff to refer to.
Arrange for technicians to attend the region to ensure all
telephones are operating and set appropriately.

Timeframe for implementation
Above strategies to be implemented by 31 July 1998.

Strategy 3. Performance Against Agreed Budget
Description of the change/s to be implemented.

Achieve the target of no greater than 100% of the total of
operating, support, salaries and reimbursement expendi-
ture, less reimbursement revenue, divided by the
corresponding budget as approved by the General Man-
ager Customer Service Division.

Performance Measure
The total of operating, support, salaries and reimburse-
ment expenditure, less reimbursement revenue, divided
by the corresponding budget as approved by the General
Manager Customer Service Division.

Major steps in introducing change.
Review positions as they become vacant.
Implement a process to review vacated positions.
Monitor to ensure savings for a vacated position are not be-
ing offset by increased expense for agencies or contractors.
Analyse budget to determine significant cost drivers which
the region can influence.
Implement regional initiative where employees are encour-
aged to nominate areas where savings in their workplace
could be made and incorporate this into Team Brief.
Establish a small working group to identify opportunities
for cost reductions and market these to workplace teams
and regional management.

Timeframe for implementation
Develop and document these processes by 1 September 1998.
Working group to be in place by 1 July 1998.

Strategy 4. Performance Against Capital Program
Description of the change/s to be implemented.

Improve the management of the capital program within
the region so that out turn at 30 June 1999 is within range
+5% to—10% of approved budget, as determined in Sep-
tember 1998.

Performance Measure
Variance from capital program as approved by Capital
Investment Planning Committee in September 1998.

Major steps in introducing change.
Program Manager to conduct awareness sessions with
Project Managers and Asset Manager’s Representative
to ensure that the individual projects in the program are
firm for the financial year.
Capital Investment Planning Coordinator to circulate to
all Project Managers monitoring information on their
projects and subprograms together with details of signifi-
cant variation from estimated cash flows.
Project Managers to submit monthly reports to Program
Manager on variations issued, delays in timeline likely to
affect projects and variations from estimated cash flows.
Develop a detailed costing database for collection of unit
costs from completed projects, so that these can be used
in future planning.

Timeframe for implementation
Awareness sessions to be conducted by 31 July 1998.
Monthly monitoring reports to be circulated.
Monthly project exception reports to Program Manager.
Develop costing database by 1 August 1998 and imple-
ment routine post construction entry by Project Managers
by 1 September 1998. Opportunities available through
SAP will also be taken into account.

Strategy 5. Business Growth
Description of the change/s to be implemented.

Increase gross income obtained through a competitive ten-
der process or agreement with any party outside the Region
by 10% compared with “past performance”, to undertake
work or deliver services within the period of the Agree-
ment.

Performance Measure
Any gross income obtained through a competitive tender
process or agreement with any party outside the Region
to undertake work or deliver services.

Major steps in introducing change.
Develop business case for providing asset monitoring serv-
ices to local government agencies within the state.
Market asset monitoring service to local government.
Provide asset monitoring services to local government.
Develop business case for providing asset management
consultancy to government agencies within the State and
Australian Territories.
Scan tenders (Government and Local Government and
Private) for business opportunities.
Allocate resources and develop a commercial methodol-
ogy and business plan for identifying, pursuing and
implementing business opportunities.

Timeframe for implementation
Steps 1 and 4 to be developed by 30 September 1998.
Step 2 to be implemented by 28 February 1999.
Step 3 to be commenced by 30 June 1999.
Step 5 to be commenced by 31 July 1998.
Step 6 to be completed by 31 July 1998.

Strategy 6. Safety Performance
Description of the change/s to be implemented.

Increase compliance across all areas of Worksafe Audit
to achieve 75% overall average.

Performance Measure
Performance as assessed through Worksafe Audit.

Major steps in introducing change.
Develop a Safety Action Plan based on recommendations
arising from Worksafe Audit in March 1998.
Advise all staff of the elements of the Worksafe Audit to
promote awareness and understanding.
Regularly report on progress against actions contained in
Safety Action Plan to Regional Manager.
Prior to next Worksafe Audit conduct an internal audit to
ascertain readiness for Worksafe Audit.
Address issues arising out of internal audit.
Promote elements as part of the Region’s Wellness Pro-
gram.

Timeframe for implementation
In accordance with Occupational Safety and Health Plan.
CLAUSE 12—PERFORMANCE MONITORING

All performance data utilised in the Local Area Results Re-
port (see Clause 14) will be based on consistent information
sources and formulas. Detailed working papers will be retained
to substantiate monthly or quarterly reporting.

Members of the local area will be individually responsible
for collecting and reporting performance achieved against the
performance areas; each performance area has been assigned
to a “Custodian,” who is based within the local area and who
has responsibility for ensuring the strategies developed in
Clause 11 are implemented, and statistical information is main-
tained and reported in respect to the relevant measure.

This information will be provided on a monthly basis and
submitted to the Manager Business Planning and Develop-
ment for collation. This information will then be reported to
the Employee Involvement Group, which is comprised of nomi-
nated employee representatives from each section within the
region, and the Perth Region Lead Team.

The Employee Involvement Group will use the region’s
monthly Team Brief, and special newsletters on an “as needs”
basis, to ensure the results are communicated to all members
of the local area.

Employees and the Unions shall have access to a copy of
this Agreement and any documents relating to performance
monitoring.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.
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CLAUSE 14—INCENTIVE DISTRIBUTION
The incentive payment awarded to this Local Agreement is

to be distributed equally among those employed in the region
to the extent that regional performance targets are met. Enti-
tlement to these payments will be awarded to individuals on
the basis of time worked in proportion to full time and partici-
pation during the term of the Local Agreement.

The quantum of the incentive payment will be determined
using the Local Area Results Report contained within this
Clause, based on performance measured at the end of the pe-
riod of the Agreement.

The dollar value of the incentive payment is determined in
accordance with the estimated Total Factor Productivity (TFP)
measurement for one 12 month period ending 30 June 1999 in
accordance with Clause 3.11—Lump Sum & Incentive Pay-
ment of the Water Corporation Conditions Agreement 1997.
The maximum incentive payment available per employee un-
der the terms of this Agreement is $864.

The performance linked incentive payment awarded to the
Perth Region Local Area is to be distributed as follows—

Entitlement
• Employees engaged full time during the full term of the

Local Agreement are entitled to a full share of the in-
centive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based on
time worked in proportional to full time.

• Employees absent from duty on—
◊ leave without pay
◊ parental leave
◊ seconded to an external agency
to have the period of absence deducted from service
over the term of the Local Agreement. Service will only
be deducted when the period of absence is continuous
and is in excess of three (3) months.

Categories of employees not entitled to the incentive pay-
ments—

• Corporation employees on common-law contract in as
defined in Clause 3—Parties Bound.

• People working under a contract for service, eg an
agency.

• Vacational (student) employees.
• Employees of other organisations seconded to the Cor-

poration.

 Local Area Results Report         

   Local Performance Measures     Corporate Performance Measures  
                
   Customer

Satisfaction
 Telephone
Diversion

 Performance
Against Agreed

Budget

 Performance
Against Capital

Program

 Business
Growth

 Safety
Performance

    Excel. in
Customer
Service

 Excel. in
Customer
Service

 Effect.
Environ.
Perform.

 Bus Dev
and Growth

 Sup Fin
Perform

 Long Term Target                

                
 Cap    70  99%  +3/-5%  $315 000  80%         

 Year One Target   ref Clause 10  80  100%  +5/-10%  $275 000  75%     85%  65%  80%  $57 million  $459
million

 Threshold   ref Clause 10  90  100%  +10/-20%  $265 000  70%     83%  50%  72.5%  $50 million  $407
million

   ref Clause 10              

 Past Performance   n/a  111  n/a  n/a  $251 000  48%     83%  50%  72.5%  $50 million  $407
million

                

 Year One Performance               

                
 Achievement               
 Weighting   10  25  20  15  10  20     15  10  25  25  25

 TOTAL Achievement                

                
     Total Score for Local Area:  =           
     Maximum Local Area Incentive  =  $864 per

 employee
        $785 per

 employee
 

                
     Local Area Component of Incentive Payment:   =           

         Total Incentive for Local Area =      

CLAUSE 15—SIGNATORIES—FEDERAL
Signed for and on behalf of the Water Corporation.
....Signed..........................................................
Acting Chief Executive Officer
Dated: 22/7/98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.
..Signed................................................Common Seal
General Secretary
Dated: 23/7/98
Signed for and on behalf of the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

...Signed.............................................. Common Seal
Dated: 24/7/98

WATER CORPORATION PLANNING &
DEVELOPMENT DIVISION CORPORATE &
REGULATORY PLANNING BRANCH LOCAL

AGREEMENT 1998.
No. AG 200 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Water Corporation

and
The Civil Service Association of Western Australia

Incorporated.

No. AG 200 of 1998.

Water Corporation Planning & Development Division
Corporate & Regulatory Planning Branch Local Agreement

1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
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The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Planning & Development
Division Corporate & Regulatory Planning Branch Local
Agreement 1998 in the terms of the following schedule be
registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Planning & Development Division Corporate & Regulatory
Planning Branch Local Agreement 1998 and is to be read in
conjunction with the Water Corporation Conditions Agreement
1997 and the Water Corporation Pay and Allowances
Agreement 1997, which contains the other conditions of
employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1—TITLE
CLAUSE 2—ARRANGEMENT
CLAUSE 3—PARTIES BOUND
CLAUSE 4—PRECEDENCE OVER AGREEMENTS
CLAUSE 5—TERM OF AGREEMENT
CLAUSE 6—NO FURTHER CLAIMS
CLAUSE 7—DEFINITIONS
CLAUSE 8—MISSION AND OBJECTIVES
CLAUSE 9—CRITICAL SUCCESS FACTORS
CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS
CLAUSE 11—STRATEGIES
CLAUSE 12—PERFORMANCE MONITORING
CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
CLAUSE 14—INCENTIVE PAYMENTS AND DISTRI-
BUTION
CLAUSE 15—SIGNATORIES
APPENDIX A—Guidelines for the Payment of Perform-
ance Incentive

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Corporation’s Planning & Development Division
Corporate & Regulatory Planning Branch during the operation
of this Agreement and also applies to and binds the following
organisations—

Civil Service Association of Western Australia (Inc), (csa)
This Agreement will cover an estimated 15 employees at

the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a certified/registered agreement covering

employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed, the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following circumstances—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any
variations including monitoring and strategies and
Local Arrangements for the 1999/2000 financial year,
and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration

of this Agreement there shall be no further pay increases sought
or granted, except for those provided under the terms of this
Agreement and those under the terms of the Water Corporation
Conditions Agreement 1997, the Water Corporation Pay and
Allowances Agreement 1997, or provided for in a National or
State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Planning

& Development Division Corporate & Regulatory Plan-
ning Branch Local Agreement 1998.

“Corporation” means the Water Corporation established
under Section Four of the Water Corporation Act 1995.

“Priority 1 Responses” means responses in the Minis-
ter’s name, responses in the Managing Director’s name,
Cabinet Sheets, and Parliamentary Questions.

“Priority 2 Responses” means Board papers, Briefing
Notes, responses in the General Manager’s name, actions
from meetings with the Minister, and actions from the
Managing Director.

“Performance Measurement Pack” means the guidelines
documented for each Performance Measure listed in
Clause 10, indicating the purpose of each performance
measure, how it is measured and the frequency of report-
ing.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and wastewater services.

The Branch supports this Vision by providing integrated
corporate and regulatory planning processes which provide
information and advice to —

• help the Corporation set a clear vision and direc-
tion;

• minimise regulatory risk; and
• maximise returns on investment.

Our Branch Objectives/roles are as follows—
Corporate Planning Process: Manage the process, culmi-

nating in the production of the Strategic Development
Plan and the Statement of Corporate Intent

Regulatory Planning: Manage regulatory relationships and
influence the industry reform agenda

Operating Licence & Customer Charter: Facilitate com-
pliance with conditions

Market research: Coordinate, manage the contract
Key legislation, corporate policy, standards and guide-

lines: Coordinate accountabilities
Legal services: Manage the provision of effective, acces-

sible services
Capital Investment Planning: Provide support to and man-

age the Capital Investment Program and related
processes

Pricing and Tariffs: Manage the pricing and tariff proc-
esses for the regulatory business

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been

identified for the Water Corporation and each of its
component parts—

• External focus • Flexibility • Innovation
• Speed • Integration
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CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
 

 Performance Areas
 

 
 Key Measures

 

 
 Past Performance

 
 Threshold

 
 Target

 

 
 Cap

 
 Weighting

 
 1.  Budget management
 

 Actual expenditure vs approved
budget amount (%).
 

 122%             98%
 (1996/97)       YTD 1/98

 <=100%  <=99%  <=98  10%

 2.  Customer Satisfaction
 (Internal Customers)
 

 Survey  78%
 (as at 3/98)

 >=78%  >=80%  >=81%
 

 30%

 3. Priority 1 Responses  % Priority 1 responses provided
to Executive Branch in stipulated
time.
 

 91% (42/46 for Priority 1)
 (8/97 - 3/98 only)

 >=90%
 

 >=95%  100%  15%

 4.  Process Improvement  Implement all recommendations
accepted by the General Manager
on key selected processes
reviewed by the Team, within an
agreed time.
 

 2 processes in 1997/98  2 processes per
annum

 3 processes per
annum

 4 processes per
annum

 30%

 5. Priority 2 Responses  % Priority 2 responses provided
to Executive Branch in stipulated
time.
 

 47% (17/36 for Priority 2)
  (8/97 - 3/98 only)

 >=60%  >=70%  >=80%  15%

In the event of a change in circumstances which is likely to
have a significant negative or positive impact on the ability of
the Planning & Development Division, Corporate & Regula-
tory Planning Branch to achieve a target contained in this
clause, the parties shall confer to consider whether the meas-
ure and/or target should be changed or deleted and whether
the relative weightings should be reviewed.

Strategies for achieving the Performance Measures and
Targets contained in this clause are prescribed in Clause 11—
Strategies.

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

& Targets prescribed in Clause 10—Performance Measures &
Targets.

Strategy 1. BUDGET MANAGEMENT
Description of the change/s to be implemented—

To achieve expenditure of no more than 99% of approved
budget.

Major steps in introducing change—
• Periodically reassess all budget items;
• Document the budget variation process; and
• Adopt an expenditure options check list.

Timeframe for implementation
Commencing 1/7/98.

Strategy 2. CUSTOMER SATISFACTION (INTERNAL
CUSTOMERS)

Description of the change/s to be implemented—
To achieve a customer satisfaction level of 80% or more.

Major steps in introducing change—
• Periodically review target population;
• Develop improvement plans for lowest performing

Critical Success Factors;
• Market skills, products and services more pro-ac-

tively with key customers.
Timeframe for implementation
Commencing 1/7/98.

Strategy 3. PRIORITY 1 RESPONSES
Description of the change/s to be implemented—

To achieve a response rate of 95% or more on time for all
Priority 1 requests.

Major steps in introducing change
• Review process to improve efficiency;
• Implement a reminder system;
• Introduce a buddy system to support the process.

Timeframe for implementation
Commencing 1/7/98.

Strategy 4.  PROCESS IMPROVEMENT
Description of the change/s to be implemented—

To achieve a review of three processes each year.

Major steps in introducing change
• Develop and implement a process review proce-

dure.
Timeframe for implementation
Commencing 1/7/98.

Strategy 5.  PRIORITY 2 RESPONSES
Description of the change/s to be implemented—

To achieve a response rate of 70% or more on time for all
Priority 2 requests.

Major steps in introducing change
As for Strategy 3
Timeframe for implementation
Commencing 1/7/98.

CLAUSE 12—PERFORMANCE MONITORING
Performance measure data will be calculated in accordance

with the agreed Performance for each measure. Subsequent
alterations to the pack are to be agreed by the Branch Man-
ager. Detailed working papers will be retained to substantiate
quarterly reporting.

Performance data will be compiled by the Performance Meas-
ure Custodian, as nominated in each Performance Measurement
Pack, who will calculate results and provide graphical report-
ing to the next Branch Team meeting after the close of each
quarter.

Progress on each of the Performance Measures are to be
reviewed at each Branch Team meeting (as a standard agenda
item). Both Clause 10 performance data and progress on Clause
11 strategies are to be considered.

Copies of the Agreement and all documentation relating to
performance should be made available to employees and the
union parties.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE PAYMENTS AND
DISTRIBUTION

(A) The total Water Corporation Incentive Pool is determined
by the methodology prescribed in Clause 3.11 Lump Sum and
Incentive Payments of the Water Corporation Conditions
Agreement 1997.

(B) Employees share of the Incentive Pool provided for in
paragraph (A) is subject to the achievement of targets pre-
scribed in Clause 10 Performance Measures and Targets and
Clause 11 Strategies of this Agreement.

(C) The incentive payment awarded to this Local Area is to
be distributed before tax on an equal share basis among those
employed here in proportion to the ordinary time worked dur-
ing the term. The corporate Entitlement guidelines, attached
as Appendix A, for the payment of performance incentive pay-
ments will apply where employees are engaged part time or
who start and finish during the term of the Agreement.
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CLAUSE 15—SIGNATORIES

........................Signed.....................
On behalf of the Water Corporation
Acting Chief Executive Officer
Dated: 22/7/98

........................Signed.....................Common Seal
General Secretary
Civil Service Association of Western
Australia Incorporated
Dated: 23/7/98

APPENDIX A

Guidelines for the Payment of Performance Incentive
Payments prescribed under the Corporation Conditions

Agreement 1997
These Guidelines apply equally to all Corporation Employ-

ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these Guidelines is not mandatory, as Local
Agreements may provide for different arrangements for enti-
tlements to the incentive payments.

Performance Linked Incentive Payments
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for two 12 month periods ending 30 June 1999
and 30 June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individu-
als on the basis of time worked in proportion to full time and
participation during the term of the local Agreements.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Agreements.

Entitlement
• Employees engaged full-time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement are entitled to a share based on
the time worked proportional to full time.

• Employees who start or finish during the term of a
Local Agreement shall be entitled to a share based
on the time worked proportional to full time.

• Employees absent from duty on—
• Leave without pay;
• parental leave;
• seconded to external agency;

shall have the period of absence deducted from service over
the term of the Local Agreement. Service will only be de-
ducted when the periods of absence is continuous and is in
excess of 3 months.

Categories not entitled to incentive payments—
• Corporation employees on contract as defined in

Clause 3 Parties Bound;
• People working under a contract for service, e.g. an

agency;
• Vacational (student) employees;
• Employees of other organisations seconded into the

Corporation *.
* Special circumstances may require a review in which case

an entitlement will be determined by a majority of employees
covered by this Local Agreement.

WATER CORPORATION PROJECT MANAGEMENT
BRANCH LOCAL AGREEMENT 1998.

No. AG 211 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 211 of 1998.

Water Corporation Project Management Branch Local
Agreement 1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Project Management Branch
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.
CLAUSE 1—TITLE

This Agreement shall be known as the Water Corporation
Project Management Branch Local Agreement 1998 and is to
be read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and Allow-
ances Agreement 1997, which contain the other conditions of
employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1—TITLE
CLAUSE 2—ARRANGEMENT
CLAUSE 3—PARTIES BOUND
CLAUSE 4—PRECEDENCE OVER AGREEMENTS
CLAUSE 5—TERM OF AGREEMENT
CLAUSE 6—NO FURTHER CLAIMS
CLAUSE 7—DEFINITIONS
CLAUSE 8—MISSION AND OBJECTIVES
CLAUSE 9—CRITICAL SUCCESS FACTORS
CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS
CLAUSE 11—STRATEGIES
CLAUSE 12—LOCAL ARRANGEMENTS
CLAUSE 13—PERFORMANCE MONITORING
CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
CLAUSE 15—INCENTIVE DISTRIBUTION
CLAUSE 16—SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s Project Management Branch during the op-
eration of this Agreement and also applies to and binds the
following organisations—

Civil Service Association of Western Australia (Inc) (csa)
This Agreement will cover an estimated 42 employees at

the date of registration.
CLAUSE 4—PRECEDENCE OVER AGREEMENTS

Where the terms of a registered / certified agreement covering
employees covered by this Agreement are inconsistent with the
terms of this Agreement, this Agreement shall prevail to the ex-
tent of any such inconsistency. The relevant agreements are—

• the Water Corporation Pay and Allowances Agree-
ment 1997
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• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from 1 July 1998 until 30 June

1999.
CLAUSE 6—NO FURTHER CLAIMS

The parties to this Agreement undertake that for the dura-
tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Project

Management Branch Local Agreement 1998.
“Corporation” means the Water Corporation established

under Section Four of the Water Corporation Act 1995.

CLAUSE 8—VISION, MISSION AND OBJECTIVES
Vision
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.  Our Branch
Vision is to be a successful business with increasing demand
for our services.

Mission
The Water Corporation’s Mission is to conduct a successful

business, providing quality water and wastewater services to
customers, to enhance their lifestyle and to support the future
development of the State. Our Branch Mission is to deliver
engineering infrastructure to Corporation clients by providing
a complete project and contract management service in a pro-
fessional, customer focused manner.

Objectives
The Water Corporation’s objectives to which our Branch

makes a contribution in the various Key Result Areas are to—
Our Customers

• Work together to improve the level of service deliv-
ered to internal and external customers.

• Understand customer segments and ensure all of our
systems and processes are aligned to meet their needs.

Commercial Performance
• Increase return on investment in new assets.

Business Development
• Undertake Benchmarking to determine best practice.

The Environment
• Satisfy all statutory and regulatory requirements.

(from Key Directions Summary 1996/97 – 2000/01)
The Branch’s specific objectives will be developed consist-

ent with these as part of our on-going planning process.

CLAUSE 9—CRITICAL SUCCESS FACTORS
External focus, speed, flexibility, integration and innovation

are the five Critical Success Factors identified for the Corpo-
ration and its component parts. These factors are the pervasive
attitudinal and behavioural attributes which the current busi-
ness environment demands.

Delivery of a quality project fit for purpose, within time and
cost targets, and with customer satisfaction are the additional
performance criteria necessary for successful project manage-
ment. The business objective of Project Management Branch
is to deliver each project at its optimum total project cost, whilst
still satisfying the project’s performance criteria.

The performance measures and targets in this agreement have
been developed consistent with both the Corporate Key Re-
sult areas and the philosophies of the project management and
business performance criteria.

Our Corporate Values are—
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These values define what is important to us both as an or-
ganisation, and as individuals within Project Management
Branch, as we go about meeting the challenges of a competi-
tive environment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

Project Management Branch to achieve a target contained in this clause, the parties shall confer to consider whether the measure
and/or target should be changed or deleted and whether the relative weighting’s should be reviewed.

Strategies for achieving the Performance Measures and Targets contained in this Clause are prescribed in Clause 11 Strategies.

 
 Performance

Areas
 

 
 Key Measures

 

 
 Past Performance

 
 Threshold

 
 Target

 

 
 Cap

 1.) Financial
Performance

 Increase of Gross Contribution above
budgeted amount.

 projected $20k (1997/98)
 

Zero
 

$100k
 

$150k

 2.) Customer
Service

 Extent of meeting agreed delivery times for
monthly reports.

 approx. 80%
(1996/97)  85%  88%  90%

 3.) Information  Extent of submitting Contractor Performance
Reports.

 approx. 10%
(1997)  50%  70%  90%

 4.) People  Extent of completing OH&S contract start-up
audits for awarded “Part A” contracts.

 25%
(1997/98 to date)  60%  80%  90%

 5.) Financial
Performance

 Variation of CIP projects expenditure from
estimate 2 months prior.

 25%
(1997/98 to date)

 20%  10%  7.5%

CLAUSE 11—STRATEGIES FOR IMPROVING
PERFORMANCE

The following strategies support the Performance Measures
and Targets prescribed in Clause 10.

Strategy 1: Gross Contribution.
Objective—

Exceed the target of $100k above the budgeted gross con-
tribution.

Actions and Timeframes—
Improve Budget Estimating & Monitoring Tools

• Identify/Use/Develop Reports in SAP to compare
cost versus revenue, report proportion of chargeable/
non-chargeable hours and level of chargeable hours
booked for all staff—January-March 1999

• Develop tools to more accurately forecast salary and
contract staff costs—April-June 1999
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Implement tighter control on non-chargeable Branch ac-
tivities

• Implement new Quality Procedure requiring all new
non-chargeable activites to be authorised by the
Branch Executive—Immediate.

• Manage all discrete non-chargeable activities as
projects in a Branch master schedule—July-Septem-
ber 1998

• Record time spent on each discrete non-chargeable
actitivty—Immediate.

Strategy 2: Monthly Reports
Objectives—

Improve percentage of monthly reports meeting agreed
delivery times to exceed the target of 88%

Actions and Timeframes—
Manage exceptions

• Edit data in IPACS to ensure “Active” status of
projects is accurate—July 1998

• Distribute the updated listings regularly to Project
Managers—monthly

• Track projects and Project Managers not meeting the
required deadlines and take corrective action—on-
going

Continuous Improvement
• Review existing process to identify opportunities to

reduce preparation time—July 1998
• Implement revised process—August 1998

Electronic Delivery of Completed Reports
• Develop monthly progress report in IPACS system—

July 1998
• Implement the use of IPACS monthly report across

all projects—August 1998
• Implement delivery of monthly reports to customers

by eMail after signing by the project manager.—Sep-
tember 1998

• Identify/Develop/Utilise monthly progress report in
SAP system—January-March 1999

Strategy 3: Contractor Performance Reports.
Objectives—

Improve the submission of Contractor Performance Re-
ports to exceed the target of 70%.

Actions and Timeframes—
Quality Assurance

• Define the process for the verifying and administer-
ing contract Practical Completion incorporating
Contractor Performance reporting requirements and
document this in the Branch Quality System—July -
August 1998

• Prepare a checklist to support the contract comple-
tion process and document this in the Branch Quality
System—July-August 1998

• Develop a quality procedure to verify application of
the checklist to individual contracts and ensure its
correct storage and retention—July-August 1998

• Implement the new procedures throughout the
Branch—September 1998

Strategy 4: OH&S Start-Up Audits
Objective—

Improve the percentage of Part A Contract start up au-
dits performed (where required) to exceed the target of
90%.

Actions and Timeframes—
Quality Assurance

• Define the process for the administering contract
start-up incorporating OH&S requirements and docu-
ment this in the Branch Quality
System—July-August 1998

• Prepare a checklist to support the contract start-up
process and document this in the Branch Quality
System—July-August 1998

• Develop a quality procedure to verify application of
the checklist to individual contracts and ensure its
correct storage and retention—July-August 1998

• Implement the new procedures throughout the Branch
September 1998

Strategy 5: CIP Cashflow Estimates Accuracy
Objective—

Improve cashflow forecasting to exceed the target accu-
racy of 10%.

Actions and Timeframes—
Improved Estimating and Forecasting

• create a historical database of projects completed by
the Branch—on-going

• Improve the forecasting skills of Project Managers
through education/training/software implementation/
mentoring—on-going

• Provide regular feedback to staff (report data sorted
by Project Manager) to reinforce or correct trends—
on-going

• Introduce use of the tools provided in the SAP sys-
tem—Jan-March 1999

Change Control
• Implement paper based formal change control for

scope changes initiated by client (program manager
representing the asset manager)—July-September
1998

CLAUSE 12—LOCAL ARRANGEMENTS
In accordance with the Water Corporation Conditions Agree-

ment 1997.

CLAUSE 13—PERFORMANCE MONITORING
The Business Administrator is responsible for collecting and

recording the data for calculation of the performance meas-
ures. Within 10 days of the close of each month, the Business
Administrator will produce the graphs and reports for each
measure, together with the balanced scorecard.

Our performance against each key measure will be moni-
tored monthly by the Branch’s Executive at its monthly
management meetings.

The Branch Executive will monitor progress of implement-
ing the various Strategies for Improving Performance, and will
initiate any corrective action necessary to ensure the strate-
gies are achieved within their planned timeframes.

Updated performance graphs and the Local Area Results
Report will be presented at the regular Branch briefing ses-
sions and posted on the notice board in the communications
room.

All parties to this Agreement shall have access to a copy of
this Agreement and any document(s) relating to performance
monitoring.

CLAUSE 14—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6. Dispute Resolution Procedure.

CLAUSE 15—INCENTIVE DISTRIBUTION
The incentive payment available to employees under the

provision of Clause 3.11 Lump Sum and Incentive Payments
of the Water Corporation Conditions Agreement 1997 and
awarded to this Local Area is to be distributed equally among
all the members of this agreement both past and present ac-
cording to their entitlement and in proportion to their number
of completed calender months of membership during the term.

Periods of more than three complete calender months shall
be excluded from the count of completed months when the
member is absent from duty on—

leave without pay,
parental leave,
seconded to an external agency, or
absent from duty without pay for any other reason.

Full-time employment carries a full entitlement, while part-
time employment carries an entitlement proportional to agreed
weekly hours divided by 38.
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People not entitled to receive incentive payments under this
Agreement are—

Corporation employees on contract in Reporting Level
1,2 & 3,
people working under contract for service eg an agency,
“casual” employees,
vacational (student) employees, and
employees of other organisations seconded into the Cor-
poration.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation.

.............................Signed...........................
ACTING CHIEF EXECUTIVE OFFICER
Dated: 22/7/98

Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated.

.............................Signed...........................Common Seal
GENERAL SECRETARY
Dated: 23/7/ 98

WATER CORPORATION REVENUE POLICY
BRANCH LOCAL AGREEMENT 1998.

No. AG 206 of 1998.

 WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 206 of 1998.

Water Corporation Revenue Policy Branch Local Agreement
1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Revenue Policy Branch
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Revenue Policy Branch Local Agreement 1998, and is to be
read in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and
Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1—TITLE
CLAUSE 2—ARRANGEMENT
CLAUSE 3—PARTIES BOUND
CLAUSE 4—PRECEDENCE OVER AGREEMENTS
CLAUSE 5—TERM OF AGREEMENT
CLAUSE 6—NO FURTHER CLAIMS

CLAUSE 7—DEFINITIONS
CLAUSE 8—MISSION AND OBJECTIVES
CLAUSE 9—CRITICAL SUCCESS FACTORS
CLAUSE 10—PERFORMANCE MEASURES AND
TARGETS
CLAUSE 11—STRATEGIES
CLAUSE 12—PERFORMANCE MONITORING
CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
CLAUSE 14—INCENTIVE DISTRIBUTION
CLAUSE 15—SIGNATORIES
APPENDIX A—GUIDELINES ON INCENTIVE DIS-
TRIBUTION

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Corporation’s Revenue Policy Branch during the
operation of this Agreement and also applies to and binds the
following organisations—

Civil Service Association of Western Australia (Inc)
(CSA)

This Agreement will cover six (6) employees at the date of
registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any
variations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year, and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation—Revenue

Policy Local Agreement 1998.
“Corporation” means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“Revenue Manual” is the Water Corporation’s reference

point for policy guidelines and procedures on revenue
matters.

“Intranet” means the Water Corporation’s intra-organi-
sational information system.

CLAUSE 8—MISSION AND OBJECTIVES
Our mission is to—

“provide a responsive Customer focused advisory and
monitoring service to Management, the Customer Centre
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and Regions in all matters relating to revenue policy and
legislation.”

Our objectives are to —
• Provide well developed and up to date policies, stand-

ards, model guidelines and documentation.
• Comply to corporate directives in relation to expendi-

ture.
• Provide accurate and prompt advice to staff regard-

ing legislation, subsidiary legislation, policies,
standards, model guidelines and documentation.

• Provide timely and accurate reporting.
• Develop a framework for future training and aware-

ness programs for staff on revenue policy and
legislation.

• Develop a framework for a compliance audit proc-
ess.

• Maintain a safe, healthy and enjoyable work envi-
ronment.

(Key Result Areas Supported by these objectives: Customer
Services, Superior Financial Performance.)

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identified

for the Water Corporation and each of its component parts—
• External focus
• Speed
• Flexibility
• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
• Satisfy our customers
• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS*

 
 Performance Areas

 

 
 Key Measures

 
 Weighting

 
 Past

Performance

 
 Threshold

 
 Target

 

 
 Cap

 
 1. Requests for Information /
Advice
 

 
 % of time taken to reply to
correspondence within the
specified 10 working day
period or agreed time with
customer for a minimum of
200 requests.

 
 

 
 30%

 
 
 

 78%
 

 
 
 

 80%

 
 
 

 85%

 
 
 

 88%

 
 2. Performance v’s Budget
 
 

 
 Annual expenditure
compared to budget.

 
 15%

 
 Not Available

 
 
 

 
 100%

 
 99%

 
 98%

 
 3. Customer satisfaction within the
Water Corporation.
 
 

 Internal customer survey.
(quarterly)

 
 30%

 
 81.86%

 (mean score)
 
 

 
 81.86%

 (mean score)

 
 83%

 (mean score)

 
 84%

 (mean score)

 
 4. Delivery of reporting to internal
customers

 
 Debt Recovery.
(monthly/quarterly)
 

 
 25%

 
 43% delivered

within 3 working
days

 

 
 69% delivered

within 3 working
days

 
 80% delivered

within 3 working
days

 
 87.5% delivered
within 3 working

days
 

* In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of Revenue Policy to achieve a target
contained in this clause, the parties shall confer to consider whether the measure and/or target should be changed or deleted and whether the relative weightings should
be reviewed.

N.B. Strategies for achieving the Performance Measures and Targets contained in this clause are prescribed in Clause 11—Strategies.

11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10—Performance Measures
and Targets

Strategy 1.—Requests for Information/Advice.
Aim—

IMPROVE RESPONSE TIME TO REQUESTS FOR
INFORMATION/ADVICE FROM 78% to 85% WITHIN
SPECIFIED WORKING TIME.

Action—
• Continue to develop and enhance an internal corre-

spondence tracking system.
• Provide all team members with shared network ac-

cess to the tracking system.
• Provide team members with weekly/fortnightly track-

ing report.
Timeframe—

Improvement to current correspondence register to be in
place by end of August 1998.
Further improvements to be discussed at monthly team
meetings.

Strategy 2.—Performance v’s Budget.
Aim—

ANNUAL EXPENDITURE NOT TO EXCEED AN-
NUAL BUDGET.

Action—
• One point of contact for the approval of expendi-

ture.
• Monitor expenditure on a monthly basis.
• All team members to be regularly informed of per-

formance.
Timeframe—

Reviewed quarterly.

Strategy 3.—Customer Satisfaction within the Water Cor-
poration

Aim—
DEVELOP POLICY AWARENESS TRAINING PRO-

GRAM FOR REVENUE POLICY CUSTOMERS.
Action—

• Identify and implement relevant training needs for
Revenue Policy staff.
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• Develop a framework for future training and aware-
ness program.

• Develop and implement an overall communication
strategy.

• Develop a framework for a compliance audit process.
Timeframe—

Long-term
Framework to be in place within 12 months

Strategy 4.—Delivery of Reporting to Internal Customers.
Aim—

IMPROVE THE DELIVERY OF REPORTING FROM
43% WITHIN 3 WORKING DAYS TO 69%.

Action—
• Develop a report monitoring system.
• Performance report to be issued to staff on a monthly

basis.
• Ensure all staff are aware of requirements and pro-

cedures involved in each report.
Timeframe—

Reviewed quarterly.

Strategy 5.—Customer Satisfaction within the Water Cor-
poration.

Aim—
COMPLETION AND CONVERSION OF REVENUE
MANUAL.

Action—
• Update and modify Revenue Manual.
• Convert for use on the intranet.
• Communicate and promote changes to customers.

Timeframe—
Long term—12 months
Progress review quarterly

Strategy 6.—Customer Satisfaction within the Water Cor-
poration.

Aim—
DEVELOP A FORMAL FORWARD PLANNING SYS-
TEM

Action—
• Development of a computer based planning calendar.
• All team members to have shared network access to

calendar.
• Monthly discussion as part of regular team meetings.

Timeframe—
Planning system to be in place by end September 1998.
Further improvements to be discussed at monthly team
meetings.

CLAUSE 12—PERFORMANCE MONITORING
All performance data, will be calculated based on the same

information sources as the baseline data.
Detailed reports will be produced and retained to substanti-

ate monthly reporting on all measures except the Customer
Satisfaction measure which will be reported quarterly. A copy
of the reports will be provided all team members and regular
update meetings will be held.

Each member of the local team will be responsible for the
collection of and reporting performance in accordance with
the agreed arrangement.

Copies of the Agreement and all documentation pertaining
to performance should be made available to employees and
the union parties.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE DISTRIBUTION
Distribution of the incentive payment to Revenue Policy

employees covered by this agreement shall be on the basis of
equal shares to each employee, calculated before tax, provided

that the guidelines attached at Appendix A will be applied where
employees are engaged part-time or who start and finish dur-
ing the term of the Agreement.

The total Water Corporation Incentive Pool is determined
by the methodology prescribed in Clause 3.11

Lump Sum and Incentive Payments of the Water Corpora-
tion Conditions Agreement 1997.

Employees share of the Incentive Pool provided for in the
Water Corporations Conditions Agreement 1997, is subject to
the achievement of targets prescribed in clause 10 Perform-
ance Measures and Targets and Clause 11 Strategies of this
Agreement.

CLAUSE 15—SIGNATORIES
.............................Signed...........................
Acting Chief Executive Officer—Water Corporation
Dated: 22/7/98
.............................Signed...........................Common Seal
General Secretary
Civil Service Association of Western Australia Incorporated
Dated: 23/7/98

APPENDIX A
Guidelines for the payment of prescribed performance in-

centive payments under the Corporation Enterprise Agreement.
These Guidelines apply equally to all Corporation Employ-

ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these guidelines is not mandatory.
Local Agreements may provide for different arrangements

for entitlements to the incentive payments.
Performance linked incentive payments
The $ value of these payments is determined in accordance

with the estimated Total Factor Productivity (TFP) measure-
ment for two 12 month periods ending 30 June 1999 and 30
June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individu-
als on the basis of time worked in proportion to full time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Bargaining Agreements.

Entitlements
• Employees engaged full time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part time during the full term of
the Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees who start or finish during the term of a
Local Agreement shall be entitled to a share based
on time worked proportional to full time.

• Employees absent from duty on—
leave without pay
parental leave
seconded to external agency

to have the period of absence deducted from service
over the term of the Local Agreement. Service will
only be deducted when the period of absence is con-
tinuous and is in excess of 3 months.

Categories not entitled to incentive payments
• Corporation employees on contract as defined in

Clause 3—Parties Bound.
• People working under a contract for service eg., an

agency
• Vacational (student) employees
• Employees of other organisations seconded into the

Corporation*
* special circumstances may require a review.
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WATER CORPORATION SOUTH WEST REGION
LOCAL AGREEMENT 1998.

No. AG 186 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch and Others.
No. AG 186 of 1998.

Water Corporation South West Region Local Agreement
1998.

COMMISSIONER P E SCOTT.
4 December 1998.

Order.
HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms S Ellery on behalf of The Aus-
tralian Liquor, Hospitality and Miscellaneous Workers’ Union,
Miscellaneous Workers’ Division, Western Australian Branch,
Ms J Van Den Herik on behalf of The Civil Service Associa-
tion of Western Australia Incorporated, Mr G Sturman on behalf
of The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers Western Australian
Branch and Mr J Murie on behalf of the Communications,
Electrical, Electronic, Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia, Engineering Electri-
cal Division, WA Branch, and by consent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Water Corporation South West Region Lo-
cal Agreement 1998 in the terms of the following schedule
be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,
[L.S.] Commissioner.

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

South West Region Local Agreement 1998, and is to be read
in conjunction with the Water Corporation Conditions Agree-
ment 1997 and the Water Corporation Pay and Allowances
Agreement 1997, which contains the other conditions of em-
ployment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREEMENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSIONS AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS

CLAUSE 10 PERFORMANCE MEASURES AND TAR-
GETS

CLAUSE 11 STRATEGIES
CLAUSE 12 LOCAL WORK ARRANGEMENTS
CLAUSE 13 PERFORMANCE MONITORING
CLAUSE 14 DISPUTE RESOLUTION PROCEDURE
CLAUSE 15 REMUNERATION FORMULA
CLAUSE 16 SIGNATORIES

CLAUSE 3—PARTIES BOUND
This Agreement is an agreement made under Part VI B of

the Workplace Relations Act 1996 in respect of—
• the Australian Liquor, Hospitality and Miscellaneous

Workers Union, Miscellaneous Division, WA Branch; and
• the Australian Workers Union, for those classifications

prescribed in Clause 1.3 of the Water Corporation Pay
and Allowances Agreement 1997.

This Agreement is an agreement made under Section 41 of
the Industrial Relations Act 1979 in respect of—

• the Civil Service Association of Western Australia (Inc);
and

• the Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of Workers, Western Austral-
ian Branch; and

• the Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Un-
ion of Australia, Engineering & Electrical Division,
Western Australian Branch; and

• the Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Division, WA Branch
for classifications prescribed in Clause 1.3—Parties
Bound of the Water Corporation Pay and Allowances
Agreement 1997.

This Agreement applies to and binds the Corporation, all
persons (except those in managerial positions who are or be-
come parties to common law contracts) who are employees of
the Corporation’s (Name of Division/Region/Branch) during
the operation of this Agreement and also applies to and binds
the following organisations—

• Australian Liquor Hospitality and Miscellaneous Work-
ers Union, Miscellaneous Division, WA Branch

(ALHMWU)
• The Australian Workers Union (AWU)
• Civil Service Association of Western Australia (Inc)

(CSA)
• Automotive, Food, Metals, Engineering, Printing and

Kindred Industries Union of Workers, Western Austral-
ian Branch (AMWU)

• Communications, Electrical, Electronic, Energy, Infor-
mation, Postal, Plumbing and Allied Workers Union of
Australia, Engineering & Electrical Division, Western
Australian Branch (CEPU)

This Agreement will cover an estimated 190 employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agreement
1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
This Agreement shall operate from 1 July 1998 until 30 June

1999.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement”  means the Water Corporation (South West

Region) Local Agreement 1998.
“Corporation”  means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“Regional Management Team” means the senior Manag-

ers of the Region which consists of the Regional Manager,
Manager Finance & Administration, Manager Asset Manage-
ment, Manager Service Delivery, Manager Planning &
Development, Manager Human Resources, Manager Customer
Service and the Strategy Manager.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation Vision is to be recognised as an ex-

cellent customer oriented service organisation and as a world
class manager of water and wastewater services.
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Our Region’s Mission is—
To be a successful business providing quality water and
wastewater services to customers to enhance their life-
style and to support the future development of the State.

Our Region’s objectives are specified in the Region’s 1998/
99 Business Plan.

The strategies and actions listed detail the Region’s contri-
bution towards the Corporate Key Result Areas of—

• Excellence in Customer Service
• Superior Financial Performance
• Business Development and Growth
• Effective Environmental Performance

as well as the Key Support Areas of—
• People
• Assets
• Information

CLAUSE 9—CRITICAL SUCCESS FACTORS AND
CORPORATE VALUES

The following Critical Success Factors have been identified
for the Water Corporation and each of its component parts—

• an external focus
• speed
• flexibility
• integration
• innovation

Our Corporate Values are
• Satisfy our customers
• Respect People
• Act with integrity
• Respect the environment

These factors and values define what is important to us as a
Region contributing to the Corporation and are central to our
objectives and how we go about meeting the challenges of a
competitive environment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
(Strategies for achieving the targets contained in this clause are prescribed in Clause 11—STRATEGIES)

Indicator Measure Current
Performance

Threshold Target
End of Year 1

Cap Weight
-ing

Customer Service Customer Satisfaction % of
customers extremely, very or
quite satisfied (ie. positive
responses)

Benchmark survey to
be conducted in May

1998 to establish
baseline

Baseline as at May 1998 Improvement
If Baseline Target
<  60 + 7%
61-70 + 6%
71-80 + 5%
81-90 + 3%
>  90    +1%

+ 8%
+ 7%
+ 6%
+ 4%
+ 1%

equal

Finance
- Performance against

operating & support
budget

The total of operating, support
and reimbursement expenditure,
less reimbursement revenue,
compared to approved budget.

100% 100% 99% equal

Finance Gross Region contribution,
(excluding items outside Regions
control), measured against 97/98
results

100% 100% 102% 103% equal

Finance
- Performance against

approved Capital
Budget

Expenditure Vs Current approved
programme budget

98% Range + 10% to -20% Range+5% to -10% Range+3% to -
5%

equal

Safety Performance Worksafe Audit 62%

(Silver Award)

Improve by 1%
(on current performance)

to 63%

Improve by 10.0%
(on current performance)

to 68%

Improve by
11%

(on current
perform.)
to 69%

equal

Business Development Increased annual contribution
through new business and
innovation

Not Measured Profit of $0.050M Profit of $0.100M Profit of
$0.150M

equal

 QMS (Quality Mgt
System)

Third party certification of
Quality Management System

Not Measured Internal (within
Corporation) pre-3rd

party certification audit

3rd party (external)
certification

of the Region

equal

CLAUSE 11—PERFORMANCE IMPROVEMENT
STRATEGIES

The Region is committed to the following strategies for im-
proving its performance in those areas in which our current
performance is below the agreed target levels. These strate-
gies support the PERFORMANCE MEASURES &
TARGETS prescribed in Clause 10.

PI #1—Customer Satisfaction
Description of Improvement Strategy
To improve the % of customers who are “quite satisfied”

through to “extremely satisfied” with the over-all response to
their enquiry with employees in the SWR.

The basis for measuring performance will be the Corpora-
tion’s Customer Contact Survey conducted by Market Equity.
Customers will be asked to rate their experience on a scale of
1 (extremely satisfied) through to 6 (not at all satisfied) on
factors such as: responsiveness to initial enquiry, attitude, com-
petence and knowledge, ease of understanding of information
provided, time taken to address issue, whether advised of out-
come, satisfaction with outcome/completed job.

Major Steps in Introducing the Strategy
1. Ensure that the Corporate Survey is appropriately con-

ducted in terms of content and sample size to provide
sustainable information.

2. Regional teams to provide details of all external contacts
received over a set period of time for survey purposes.

3. Teams to monitor and analyse survey results and take ap-
propriate improvement action. This may involve training and
planning to improve our techniques and processes.

4. Develop an appropriate reporting process and format to
regularly review performance.

Timeframe for Implementation
From July 1, 1998
The Region is committed to the following strategies for im-

proving its performance.

PI #2—Finance—Performance Against Expenditure
Budget

Description of the Improvement Strategy
To improve the level of financial performance relative to the

approved budget. The measure to be used will be the total of
operating, support and reimbursement expenditure, less reim-
bursement revenue, compared to the corresponding approved
budget.

Major Steps in Introducing the Change
1. Determine approved budgets.
2. Progress report monthly.
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Timeframe for Implementation
From July 1, 1998
The Region is committed to the following strategies for im-

proving its performance.

PI #3—Gross Contribution—Actual Against Last Year
Description of the Improvement Strategy
To improve the level of financial contribution to the Corpo-

ration by increasing gross contribution (profit) against last year.
This is consistent with the Corporate Scorecard key result area
of Superior Financial Performance. Methodology in establish-
ing the Contribution Statement will be that applied by the
Corporation.

The South West Region proposed to increase the 1998/99
gross contribution by 2% against the 1997/98 result (thresh-
old).

Major Steps in Introducing the Change
1. Confirm budget allocation and business plan for 1998/99

to set the performance baseline. This baseline will include—
• 1998/99 approved Revenue Budget
• 1998/99 approved Expenditure Budget

2. Items that are outside the direct influence of the Region
will not be included; these are:

• Divisional overhead costs
• Corporate overhead costs
• Transfer pricing costs (eg. bulk water charges)
• Depreciation

3. Having set the approved baseline, a performance target is
set to increase the contribution by the agreed percentage

4. Develop an appropriate reporting process and format to
regularly review the performance.

5. Develop strategies to generate more revenue and to re-
duce operating costs.

Timeframe for Implementation
From July 1, 1998
The Region is committed to the following strategies for im-

proving its performance.

PI #4—Performance Against Approved Capital Pro-
gramme

Description of the Change to be Implemented
To enhance the Region’s performance against the approved

Capital Programme, we will monitor the South West Region
Programme (including Minor Work Programme).

Major Steps in Introducing the Change
• Client Representative’s role is critical in representing

the Region and its interests and must be clearly defined.
• Planning will become more pro-active.
• When projects are created all triggers must be clearly

identified and on-line justification maintained with cur-
rent information.

• Scope of works must be clearly identified at commence-
ment of works.

• Definition and design of project must be clear.
• Monitor closely performance of Project Managers and

take corrective action where required.

Timeframe for Implementation
From July 1, 1998
The Region is committed to the following strategies for im-

proving its performance.

PI #5—Safety Performance
Description of the Change to be Implemented
Increase overall rating (by 10%) in the Region’s Worksafe

Audit

Major Steps in Introducing the Change
1. Further develop and enhance the Region’s Safety Action

Plan
2. Active participation by all teams.
3. Regularly report on progress against actions contained in

Safety Action Plan.

4. Prior to the next Worksafe Audit conduct an internal audit
to ascertain readiness for Worksafe Audit.

5. Address issues out of internal audit.
6. Worksafe Audit

Timeframe for Implementation
• Safety Action Plan for 1998/99 to be developed by July

1, 1998
• Progressive implementation of the Action Plan by all

teams from July 1, 1998
• Worksafe Audit to be conducted by April 1999

The Region is committed to the following strategies for im-
proving its performance..

PI #6—Business Development
Description of the Change to be Implemented
The Region will develop a focus on new business/innova-

tion for all employees. The Region will need to have the
organisational structure correctly aligned and processes in place
to identify, develop and implement opportunities.

The performance measure suggested for business develop-
ment is to measure the profit generated from new business/
innovation.

Additionally we will need clear definitions and measures so
that we are able to monitor and account for our successes.

Major Steps in Introducing Change
1. Review organisation and determine requirements in order

to adequately handle workload.
2. Develop mechanisms for involvement by all staff.
3. Develop internal processes to identify, prioritise, assess

and implement opportunities.
4. Develop measurement and reporting processes.
5. Progress current and newly identified opportunities.

Note—
1. This initiative to be included in the 1998/99 Regional

Business Plan.
2. Progress to be monitored monthly and reported to the

Regional Management Team and all staff.

Timeframe for Implementation
Commencement date—July 1, 1998
Items 1 and 2—October 1998
Items 3 and 4—December 1998
Item 5—ongoing
The Region is committed to the following strategies for im-

proving its performance.

PI #7—Quality Management System (QMS)
Description of the Change to be Implemented
To progress the implementation of QMS (Quality Manage-

ment System) in the Region and to achieve the target, the
Region will need to—

1. Ensure all documentation is in place, (procedures and work
instructions).

2. Greater awareness of QMS (Quality Management Sys-
tem) and its importance in relation to the daily operation of
the business.

3. People are actively meeting the minimum guidelines (di-
visional standards).

4. The system is being used.

Major Steps in Introducing Change
1. Review all procedures and Work Instructions to Divisional

standards.
2. Workgroups identify and prepare necessary work instruc-

tions.
3. All documentation operationalised/implemented.
4. Internal audits show high level of compliance.
5. Desk top audit by third party to obtain initial certifica-

tion.
6. Six monthly audits to ensure system is being used and

developed so that business is effectively and efficiently oper-
ating.
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Timeframe for Implementation
Item 1—By August 31, 1998
Item 2—By October 31, 1998
Item 3—By February 28, 1999
Item 4—By March 31, 1999
Item 5—By June 1, 1999
Item 6—November 1999, May 2000, November 2000

CLAUSE 12—LOCAL WORK ARRANGEMENTS
The parties to this Agreement agree that during the period of

this agreement, they may use the provisions of the Water Cor-
poration Conditions Agreement 1997 to negotiate mutually
acceptable changes to work arrangements which support the
achievement of the Region’s business objectives.

CLAUSE 13—PERFORMANCE MONITORING
Performance against the PERFORMANCE MEASURES &

TARGETS in Clause 10 will be monitored by the Strategy
Manager, South West Region, and reported to the Regional
Management Team and all Regional employees at least quar-
terly. Employees and their unions shall have access to a copy
of this Agreement and any documents related to performance
monitoring, relative to this Agreement.

CLAUSE 14—DISPUTE RESOLUTION
Parties to this Agreement will apply the Dispute Resolution

Procedure Clause 5.6 of the Water Corporation Conditions
Agreement 1997.

CLAUSE 15—REMUNERATION FORMULA
The total Water Corporation Incentive Pool (of which the

South West Region Employee Incentive Pool is a proportional
sub-set) is based on projected organisational productivity us-
ing the Total Factor Productivity model referred to in Clause
3.11 LUMP SUM AND INCENTIVE PAYMENTS of the
Water Corporation Conditions Agreement 1997. The incen-
tive pool is accessed by evaluation of performance against
targets at two levels—

• 50% is based on Corporate performance against targets
established by the Corporation and published in the
Statement of Corporate Intent for 1998/99 and 1999/
00. These targets relate to performance in the areas of
(1) Excellence in Customer Service, (2) Superior finan-
cial performance, (3) Business development and growth,
and (4) Effective environmental performance. Monitor-
ing of these is outside the scope of this Agreement.

• 50% is based on Regional performance against the tar-
gets established by the South West Region, and explained
in Clause 10 PERFORMANCE MEASURES AND
TARGETS and clause 11 STRATEGIES of this Agree-
ment.

Distribution
The distribution of the Local Area Incentive Pool shall be

distributed equally (on a nett, after tax basis) amongst all em-
ployees who are party to this Agreement. (The methodology
for calculation of the tax rate will consider Water Corporation
income only and excludes all other income, allowances and
deductions).

This distribution will be subject to the following provisions
for employees engaged part time or who start or finish during
the term of the Agreement.

Entitlements
• Employees engaged full time during the full term of the

Local Agreement shall be entitled to a full share of the
incentive payment.

• Employees engaged part time are entitled to a share
based on time worked proportional to full time.

• Employees who start or finish during the term of the
Local Agreement shall be entitled to a share based on
time worked proportional to full time and participation
during the term of the Local Agreement.

• Employees absent from duty on
— leave without pay
— parental leave
— secondments (to an external agency)

are to have the period of continuous absence (in excess of
three months) deducted from service over the period of the

Local Agreement, for the purposes of calculating their entitle-
ment to the distribution of the Local Area Incentive Pool.

Categories not entitled to the incentive payment—
• Corporation employees on contract as defined in Clause

3 Parties Bound
• People working under a contract for service, eg through

an agency
• Vacational student employees
• Employees of other organisations seconded into the

Corporation*
* Special circumstances may require a review in which case

an entitlement will be determined by a valid majority of em-
ployees covered by this Local Agreement.

CLAUSE 16—SIGNATORIES
Signed for and on behalf of the Water Corporation.
..Signed..................................................
Acting Chief Executive Officer
Dated: 22/7/98
Signed for and on behalf of the Civil Service Association of

Western Australia Incorporated.
...Signed...............................................Common Seal
General Secretary
Dated: 23/7/98
Signed for and on behalf of the Australian Liquor, Hospital-

ity and Miscellaneous Workers Union (Miscellaneous Workers
WA Branch).

...Signed............................................. Common Seal.
Dated: 24/7/98
Signed for and on behalf of the Australian Workers Union.
...Signed................................................
Dated: 24/7/98
Signed for and on behalf of the Automotive, Food, Metals,

Engineering, Printing and Kindred Industries Union of Work-
ers, Western Australian Branch.

..Signed............................................... Common Seal
Dated: 16/9/98
Signed for and on behalf of the Communications, Electri-

cal, Electronic, Energy, Information, Postal, Plumbing and
Allied Workers Union of Australia, Engineering & Electrical
Division, Western Australian Branch.

...Signed.............................................. Common Seal
Dated:17/9/98

WATER CORPORATION SUPPLY POLICY BRANCH
LOCAL AGREEMENT 1998.

No. AG 220 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Water Corporation

and

The Civil Service Association of Western Australia
Incorporated.

No. AG 220 of 1998.

Water Corporation Supply Policy Branch Local Agreement
1998.

COMMISSIONER P E SCOTT.

4 December 1998.
Order.

HAVING heard Mr S Rooke and with him Mr D Hutchins on
behalf of the Applicant and Ms J Van Den Herik on behalf of
The Civil Service Association of Western Australia
Incorporated, and by consent, the Commission, pursuant to
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the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the Water Corporation Supply Policy Branch
Local Agreement 1998 in the terms of the following sched-
ule be registered on the 29th day of October 1998.

(Sgd.) P. E. SCOTT,    
[L.S.] Commissioner.

———

Schedule.

CLAUSE 1—TITLE
This Agreement shall be known as the Water Corporation

Supply Policy Branch Local Agreement 1998 and is to be read
in conjunction with the Water Corporation Conditions
Agreement 1997 and the Water Corporation Pay and
Allowances Agreement 1997, which contains the other
conditions of employment not specified in this Agreement.

CLAUSE 2—ARRANGEMENT
CLAUSE 1 TITLE
CLAUSE 2 ARRANGEMENT
CLAUSE 3 PARTIES BOUND
CLAUSE 4 PRECEDENCE OVER AGREE-

MENTS
CLAUSE 5 TERM OF AGREEMENT
CLAUSE 6 NO FURTHER CLAIMS
CLAUSE 7 DEFINITIONS
CLAUSE 8 MISSION AND OBJECTIVES
CLAUSE 9 CRITICAL SUCCESS FACTORS
CLAUSE 10 PERFORMANCE MEASURES AND

TARGETS
CLAUSE 11 STRATEGIES
CLAUSE 12 PERFORMANCE MONITORING
CLAUSE 13 DISPUTE RESOLUTION PROCE-

DURE
CLAUSE 14 INCENTIVE PAYMENTS AND DIS-

TRIBUTION
CLAUSE 15 SIGNATORIES
APPENDIX A GUIDELINES FOR THE PAYMENT

OF PERFORMANCE INCENTIVES

CLAUSE 3—PARTIES BOUND
This Agreement applies to and binds the Corporation, all

persons (except those in managerial positions who are or
become parties to common law contracts) who are employees
of the Corporation’s Supply Policy Branch during the operation
of this Agreement and also applies to and binds the following
organisations—

• the Civil Service Association of Western Australia
(Inc).

This Agreement will cover an estimated (5) employees at
the date of registration.

CLAUSE 4—PRECEDENCE OVER AGREEMENTS
Where the terms of a registered/certified agreement cover-

ing employees covered by this Agreement are inconsistent with
the terms of this Agreement, this Agreement shall prevail to
the extent of any such inconsistency. The relevant agreements
are—

• the Water Corporation Pay and Allowances Agree-
ment 1997

• the Water Corporation Conditions Agreement 1997

CLAUSE 5—TERM OF AGREEMENT
Unless otherwise agreed the Agreement shall operate from

1 July 1998 until 30 June 1999. It may operate for a further
period up to 30 June 2000 under the following conditions—

(a) It has the approval of the Local Area General Man-
ager, and

(b) The potential Corporate and Local Area incentive
payments for the 1999/2000 financial year are iden-
tified and communicated to employees, and

(c) Agreement is reached between the parties to any vari-
ations including performance monitoring and
strategies and Local Arrangements for the 1999/2000
financial year,
and

(d) Ballots will be conducted by the relevant parties to
the Agreement.

CLAUSE 6—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of this Agreement there shall be no further pay increases
sought or granted, except for those provided under the terms
of this Agreement and those under the terms of the Water Cor-
poration Conditions Agreement 1997, the Water Corporation
Pay and Allowances Agreement 1997, or provided for in a
National or State Wage Case Decision.

CLAUSE 7—DEFINITIONS
“Agreement” means the Water Corporation Supply

Policy Branch Local Agreement 1998.
“Corporation” means the Water Corporation established

under Section Four of the Water Corporation Act 1995.
“Waternet” means internal communications network.

CLAUSE 8—MISSION AND OBJECTIVES
The Water Corporation’s Vision is to be recognised as an

excellent customer oriented service organisation and as a world
class manager of water and waste water services.

Our Branch Mission is to—
Provide a framework to maintain ethical conduct, legis-
lative compliance and best value for money for the
corporation.

Our Branch Objectives are to —
• ensure Best Practice strategic supply management

and Value for Money for the Corporation;
• ensure that the Corporation reviews and maintains

an appropriate Trade Practices Act compliance pro-
gram;

• facilitate Supply/Trade Practices Policy education to
all Regions and Branches;

• ensure that high ethical, fairness and public account-
ability standards are maintained throughout the
Corporation in all supply matters;

• review the effectiveness of policy through monitor-
ing programs to identify where policy can be
improved to meet our business needs;

• ensure that all supply aspects, including the applica-
tion of Policy PCY 112 Financial Authorisation in
the Corporation have a high level of compliance with
Corporate policy, and standards;

• develop and maintain a Supply manual and supply
document generators (Wizards) for all aspects of Sup-
ply, consistent with policy, standards, model
procedures and guidelines for general distribution;

• generate periodic reports on time for the,
⇒ Corporation Executive
⇒ Board
⇒ State Supply Commission
⇒ Minister

• maintain a high profile on supply matters at State
Government level;

Key Result Areas Supported by these objectives—
All of the Corporate key result areas are supported by the
above objectives

CLAUSE 9—CRITICAL SUCCESS FACTORS
The following Critical Success Factors have been identi-

fied for the Water Corporation and each of its component
parts—

• External focus
• Speed
• Flexibility
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• Integration
• Innovation

These are the attitudinal and behavioural attributes that are
demanded by the business environment in which the Water
Corporation is operating.

Our Corporate Values are—
• Satisfy our customers

• Respect People
• Always do better
• Act with integrity
• Respect the environment

These define what is important to us as an organisation in
how we go about meeting the challenges of a competitive en-
vironment.

CLAUSE 10—PERFORMANCE MEASURES AND TARGETS
In the event of a change in circumstances which is likely to have a significant negative or positive impact on the ability of the

Supply Policy Branch to achieve the targets contained in this clause, the parties shall confer to consider whether the measures and/
or targets should be changed or deleted and whether the relative weightings should be reviewed.

Copies of the Agreement and all documentation used for performance measures should be made available to employees and the
union parties.

Strategies for achieving the Performance Measures and Targets contained in this clause are prescribed in Clause 11—Strategies.

 
 Performance Areas

 

 
 Key Measures

 

 
 Past Performance

 
 Threshold

 
 Target

 

 
 Cap

 
• Customer

Satisfaction
 

 
 survey 4 times yearly

 
 74.18%

 
 75%

 
 77%

 
 80

 
1. Financial Performance
 

 
 % Variance from Budget

 
 109%

 
 100%

 
 99%

 
 98%

 
2. Tender Committee

process effectiveness
 

 
 Process all Tender Committee
submissions within 2 days and
quality of submissions

 
 94% on time }
 76 quality rating } = 85
 

 
 85

 
 90

 
 95

 
3. Corporate Supply Policy

Standards effectiveness
 

 
 Level of Corporate compliance

 
 91.2%

 
 92%

 
 94%

 
 96%

 
4. Educational programs

satisfaction
 
 

 
 Workshop/session ratings

 
 78.7%

 
 79%

 
 81%

 
 90%

CLAUSE 11—STRATEGIES
The following strategies support the Performance Measures

and Targets prescribed in Clause 10—Performance Measures
and Targets.

Strategy 1—Customer Satisfaction
Aim—

Improve customer satisfaction from 75% to 77%.
Actions—

• Develop and implement a marketing strategy for the
Branch.

• Analyse and follow up all customer complaints.
• Maintain a focus on Branch Customer’s service and

set up stronger communication systems.
Timeframe for implementation—

• marketing strategy—8 weeks from 1/7/98.
• Analysis and follow up—ongoing from 1/7/98.
• Development of improved communication system 6

weeks from 1/9/98.
Strategy 2—Financial Performance
Aim—

Keep the approved budget on or below 99%.
Actions—

• Review and analyse budget regularly.
• Discuss budget at our team meetings.

Timeframe for implementation—
• Review budget (for the period) no later than 1 week

after issue.
• Discuss budget at team meetings every four weeks.

Strategy 3—Tender Committee Process Effectiveness
Aim—

Improve Tender Committee process rating from 85 to 90.
Actions—

• Ensure that all Tender Committee matters are dealt
with in an acceptable and expedient manner.

• Implement procedural changes to ensure that we fol-
low up any shortcomings in Tender Committee
submissions.

• Develop an educational package on tender process
including Tender Committee submissions.

Timeframe for implementation—
• Document workflow and timing from 1/7/98.
• Develop and start plan as from 1/10/98.
• Start 4 weeks from 1/8/98.

Strategy 4—Corporate Supply Policy Standards Effective-
ness

Aim—
Improve Corporate Supply Policy/Standards Compliance
from 92% to 94%.

Actions—
• Review current policy/standards with the view to en-

sure Corporate Critical Success factors and values
are properly reflected whilst maintaining simplicity
and value for money.

• develop, issue and maintain a Corporate Supply
Manual.

• develop, issue and maintain Corporate supply tools eg.
standard forms and documents (tenders & contracts).

• pro-actively research alternate or emerging procure-
ment strategies; expand and improve our education
programs.

• investigate the use of the Waternet as a means and
tool for standard forms, documentation and Supply
Manual.

• include Corporation Contractors in our educational
programs.

Timeframe for implementation—
• develop implementation plan no later than 1/9/98—

start plan 1/10/98.
• issue Manual December 1998. Maintain Manual

(new) as from 1/1/99.
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• version 3 wizards available June 1998, new wizards
during February 1999.

• new educational program ready no later than Octo-
ber 1998.

• wizards and Manual on the Waternet by January 1999.
• program for Contractors ready by November 1998.

Strategy 5—Educational Programs Satisfaction
Aim—

Improve the satisfaction rating of educational programs
from 79% to 81%.

Action—
• Carry out a training needs analysis to identify pre-

senter training need.
• develop new and better ways to deliver educational

packages.
Timeframe for implementation—

• complete analysis by end June 1998.
• introduce by September 1998.

CLAUSE 12—PERFORMANCE MONITORING
All performance data is calculated based on the same infor-

mation sources and formula as the baseline data. Detailed
working papers are retained to substantiate monthly reporting.

It is the Branch staff individual responsibility to collect the
appraisal sheet from educational workshop/sessions and present
these for input.

Monthly performance reports will be produced within 14
days of the close of each month, and distributed to supply
policy and the Finance and Administration division nominated
personnel.

Copies of the Agreement and all documentation going to
performance should be made available to employees and the
union parties.

CLAUSE 13—DISPUTE RESOLUTION PROCEDURE
Parties to this Agreement will apply the Dispute Resolution

Procedure contained in the Water Corporation Conditions
Agreement 1997, Clause 5.6—Dispute Resolution Procedure.

CLAUSE 14—INCENTIVE PAYMENTS AND
DISTRIBUTION

(a) The total Water Corporation Incentive Pool is deter-
mined by the methodology prescribed in Clause 3.11
Lump Sum and Incentive Payments of the Water Cor-
poration Conditions Agreement 1997.

(b) Employees share of the Incentive Pool provided for
in paragraph (a) is subject to the achievement of tar-
gets prescribed in Clause 10 Performance Measures
and Targets and Clause 11 Strategies of this Agree-
ment.

(c) The incentive payment awarded to the Supply Policy
Branch shall be equally distributed before tax among
the members of the Branch so entitled, in proportion
to ordinary time paid during the term. For distribu-
tion to employees acting, on leave without pay etc,
the Corporate guidelines (attached at Appendix A)
shall apply.

CLAUSE 15—SIGNATORIES
.......................signed.......................
Acting Chief Executive Officer—Water Corporation
Dated: 22/7/98
.......................signed.......................Common Seal
General Secretary
Civil Service Association of Western Australia Incorporated
Dated: 23/7/98

APPENDIX A

GUIDELINES FOR THE PAYMENT OF
PERFORMANCE INCENTIVE PAYMENTS

PRESCRIBED UNDER THE CORPORATION
CONDITIONS AGREEMENT 1997

These Guidelines apply equally to all Corporation Employ-
ees and are intended to ensure that entitlements to incentive
payments are fair and equitable.

Application of these Guidelines is not mandatory, as Local
Agreements may provide for different arrangements for enti-
tlements to the incentive payments.

PERFORMANCE LINKED INCENTIVE PAYMENTS
The dollar value of these payments is determined in accord-

ance with the estimated Total Factor Productivity (TFP)
measurement for two 12 month periods ending 30 June 1999
and 30 June 2000.

Each annual incentive payment comprises two components,
one for the achievement of Corporate targets and the other for
the achievement of local area targets.

Entitlement to these payments may be awarded to individu-
als on the basis of time worked in proportion to full-time and
participation during the term of the Local Agreement.

The Guidelines have been developed following the equity
principle used for determining entitlements to bonus payments
under previous (EBA) Enterprise Bargaining Agreements.

ENTITLEMENT
• Employees engaged full-time during the full term of

the Local Agreement are entitled to a full share of
the incentive payment earned.

• Employees engaged part-time during the full term
of the Local Agreement shall be entitled to a share
based on time worked proportional to full-time.

• Employees who start of finish during the term of a
Local Agreement shall be entitled to a share based
on time worked proportional to full-time.

• Employees absent from duty on—
♦ leave without pay
♦ parental leave
♦ seconded to external agency

shall have the period of absence deducted from serv-
ice over the term of the Local Agreement. Service
will only be deducted when the period of absence is
continuous and is in excess of 3 months.

Categories not entitled to incentive payments—
• Corporation employees on contract as defined in

Clause 3—Parties Bound.
• People working under a contract for service, eg. an

agency.
• Vacational (student) employees.
• Employees of other organisations seconded into the

Corporation*.
* Special circumstances may require a review in which
case an entitlement will be determined by a majority
of employees covered by this Local Agreement.

WESTERN AUSTRALIAN INDUSTRIAL
RELATIONS COMMISSION (ASSOCIATES TO

MEMBERS OF THE COMMISSION) ENTERPRISE
BARGAINING AGREEMENT 1998.

No. PSA AG 101 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
The Civil Service Association of Western Australia

(Incorporated)
and

Registrar, Western Australian Industrial Relations
Commission.

No. PSA AG 101 of 1998.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER J F GREGOR.

18 November 1998.
Order.

REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 101 of 1998

HAVING heard Mr J Ross on behalf of the Applicant and Mr
J Spurling on behalf of the Respondent, and by consent, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the document titled the Western Australian In-
dustrial Relations Commission (Associates to Members
of the Commission) Enterprise Bargaining Agreement
1998, filed in the Commission on 27 October 1998, be
and is hereby registered as an Industrial Agreement and
shall have effect from 17 November 1998.

(Sgd.) J. F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

ASSOCIATES TO MEMBERS OF THE COMMISSION
ENTERPRISE AGREEMENT 1998

1.—TITLE
This Agreement shall be known as the Western Australian

Industrial Relations Commission (Associates to Members of
the Commission) Enterprise Bargaining Agreement 1998 and
replaces the Western Australian Industrial Relations Commis-
sion (Associates to Members of the Commission) Enterprise
Bargaining Agreement 1996.

2.—ARRANGEMENT
1. Title
2. Arrangements
3. Definitions
4. Scope
5. Parties
6. Number of Associates Covered
7. Relationship to Other Agreement
8. Duration of Agreement
9. No Further claims

10. Single Bargaining Unit
11. Relationship to Parent Award
12. Re-Open Negotiations
13. Availability of Agreement
14. Dispute Resolution Procedure
15. Objectives
16. Productivity Measurement
17. Productivity Initiatives
18. Implementation of EBA Initiatives
19. Salary Increases
20. Short Term Employment
21. Associate Funded Extra Leave
22. Part Time Appointments
23. Parental Leave
24. Child Care Arrangements
25. Family Carers Leave
26. Bereavement Leave
27. Skills Development Leave
28. Family/Cultural/Ceremonial Leave
29. Public Holidays
30. Sick Leave
31. Time and Salary record
32. Hours of Duty—Associates Commitment
33. Annual Leave—Associates
34. Signatures

Annexure A Salary Rates
Annexure B Criteria for Pay Rates

3.—DEFINITIONS
In this Agreement, the following terms shall have the fol-

lowing meanings—
“The Act”  means the Industrial Relations Act, 1979.
“Agreement” means the Western Australian Industrial Re-

lations Commission (Associates to Members of the
Commission) Enterprise Bargaining Agreement 1998.

“Associates” means those Associates appointed and hold-
ing office under Section 93 (1a) of the Industrial
Relations Act, 1979.

“Award”  means the Government Officers, Salaries, Al-
lowances and Conditions (GOSAC) Award, 1989.

“Chief Executive Officer”  means Chief Executive Of-
ficer of the Department of the Registrar.

“Commission”  means the Western Australian Industrial
Relations Commission.

“Department”  means Department of the Registrar, West-
ern Australian Industrial Relations Commission.

“Government”  means the State Government of Western
Australia.

“Registrar”  means the Registrar of the Western Austral-
ian Industrial Relations Commission

“Relevant Commission Member” means the member
of the Commission to whom the Associate has been
appointed.

“Union”  means The Civil Service Association of West-
ern Australia Incorporated.

4.—SCOPE OF THE AGREEMENT
This Enterprise Bargaining Agreement shall apply to all

Associates holding office under Section 93 (1a) of the Act
who are members of or eligible to be members of the Union.

5.—PARTIES TO THE AGREEMENT
This Agreement is made between the Honourable Minister

for Labour Relations and The Civil Service Association of
Western Australia Incorporated, a registered organisation of
employees.

6.—NUMBER OF ASSOCIATES COVERED
As at the date of registration the approximate number of

Associates covered by this Agreement is 9.

7.—RELATIONSHIP TO OTHER AGREEMENT
1. The parties to this agreement agree and acknowledge that

the Associates directly and indirectly contribute to and will
therefore receive benefits from, the productivity initiatives
outlined in the Department of the Registrar Enterprise Bar-
gaining Agreement 1998.

2. This agreement shall be read subject to the provisions of
the Act.

8.—DURATION OF AGREEMENT
(1) This Agreement shall operate from the date of registra-

tion and shall remain in force for a period of two years.
(2) During the life of the Agreement and subject to the ap-

proval and direction of the relevant Commission member, the
parties will continue to address a range of issues and reforms
specifically aimed at increasing productivity. The parties agree
that these issues may form the basis of future negotiations.

(3) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future Agree-
ments or continue to apply in the absence of a further
Agreement, except where the award rate is higher in which
case the award shall apply.

9.—NO FURTHER CLAIMS
The parties to this Agreement undertake that for the dura-

tion of the Agreement there shall be no additional salary or
wage increases sought or granted except for those awarded in
State Wage Case Decisions.

10.—SINGLE BARGAINING UNIT
This Agreement has been negotiated through a Single Bar-

gaining Unit comprised of the Union and representatives of
the Hon Minister for Labour Relations.

11.—RELATIONSHIP TO PARENT AWARD
This Agreement shall be read and interpreted in conjunction

with the Government Officers Salaries, Allowances and Con-
ditions Award (1989) and where there is any inconsistency
between this Agreement and the Award this Agreement will
prevail to the extent of the inconsistency.

12.—RE-OPEN NEGOTIATIONS
The parties agree to commence negotiations for develop-

ment of a new Agreement at least six (6) months prior to the
expiration of the period of this Agreement.

13.—AVAILABILITY OF AGREEMENT
Every Associate will be entitled to a copy of this Agree-

ment. This Agreement will be kept electronically or in hard
copy in an accessible place and this place will be communi-
cated to all Associates.
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14.—DISPUTE RESOLUTION PROCEDURE
The following dispute settlement procedure will apply to

any questions, dispute or difficulties that affect Associates
covered by this agreement—

1. The Associate concerned shall firstly discuss the matter
with their relevant Commission member. The Associate may
be accompanied by the Workplace representative or a Union
representative.

2. If the matter remains unresolved, it may be referred by
either party to the Commission.

15.—OBJECTIVES
Subject to the direction and approval of the relevant Com-

mission Member, Associates may contribute with suggestions,
ideas and support for continued improvement in the effective-
ness and efficiency of the Commission.

Notwithstanding that they will endeavour to make the con-
tribution aforementioned, Associates—

(a) are subject to exclusive direction by the member of
the Commission to whom each Associate is ap-
pointed.

(b) will do whatever is necessary, required and approved
by the relevant Commission member to provide an
efficient and effective operation of their Chambers

(c) assist, under the direction of the Commission Member,
in the efficient management of Chambers, including
where approved by the Commission Member, training,
liaising and supporting other staff to contribute towards
the effectiveness of the Commission.

(d) Associates will, with the approval and or direction
of the relevant Commission member, undertake train-
ing, at the Department’s expense, to maintain and
acquire skills in management, human relationships,
technology and any other area deemed appropriate
by the relevant Commission Member

(e) Nothing in this agreement shall be read as requiring
an Associate to act contrary to the Act or to Clause
15(a) hereof.

16.—PRODUCTIVITY MEASUREMENT
Associates—

• agree to support and assist, where approved by the
relevant Commission Member, the officers of the
Department in their pursuit of optimum performance.

• acknowledge that the Department believes that the
measurement and monitoring of productivity im-
provements provides critical feedback to the
Commission, management, employees and others on
the performance of the Department.

• acknowledge that the Department has agreed to as-
sess its organisational performance according to the
extent to which the objectives of the Department are
achieved actively using performance indicators and
benchmark measurements to monitor and assess per-
formance.

• understand that a performance measurement system
will be developed by the Department for itself, and
to the extent approved by the relevant Commission
Member, will support the Department in that devel-
opment and its subsequent application.

• understand the Department will measure the initia-
tives referred to in Annexure B and any further
efficiency/effectiveness initiatives for the Department
during the term of this Agreement.

• appreciate that improved remuneration outcomes in
the future are linked to the effectiveness and effi-
ciency of the Department

Therefore, in recognition of the support and assistance pro-
vided by Associates covered by this agreement to the
Department in its pursuit of its efficiencies, it is agreed that
Associates covered by this agreement will share, to the same
extent, with employees covered by the Department’s agree-
ment, in the benefits achieved

Nothing in this clause or this agreement suggests or implies
there is or will be any system that may purport to measure the
efficiency, effectiveness or productivity of the Commission.

17.—PRODUCTIVITY INITIATIVES
(1) The parties and Associates, to the extent approved by

their relevant Commission Member, are committed to assist
the Department in the department’s continued development
and implementation of a broad agenda of initiatives designed
to increase the efficiency and effectiveness of the program and
service delivery of the Department, to and for the Commis-
sion.  The current initiatives are detailed in Annexure B of this
Agreement.

(2) The parties acknowledge that any productivity based sav-
ings which may be achieved as a result of the Department’s
pursuit of efficiency and effectiveness, or other initiated im-
provements not contemplated by this Agreement, may be taken
into account in developing future agreements.

18.—IMPLEMENTATION OF EBA INITIATIVES
The parties will assist, to the extent approved by the rel-

evant Commission Member, the Department’s development
of an agreed process for the implementation of the initiatives
outlined in their Agreement.

19.—SALARY INCREASES
(1) In recognition of the support given to initiatives con-

tained in the Department’s Agreement, Associates will receive
salary increases as provided in Annexure A of this Agreement.

(2) Payment of the second and third salary increases is de-
pendent on the Department achieving the specific performance
targets being met as outlined in Annexure B of their Agree-
ment.

20.—SHORT TERM EMPLOYMENT
Associates may be engaged on short-term contracts required

by the relevant Commission Member.

21.—ASSOCIATE FUNDED EXTRA LEAVE
 (1) Where the relevant Commission Member approves, an

Associate can receive 48 weeks pay spread over the full 52
weeks of the year, whereby the Associate can take 8 weeks
leave instead of 4 weeks leave per year.

(2) The additional 4 weeks per year will not accrue to subse-
quent years and where the Associate cannot take the leave,
their salary will be adjusted at the completion of the 12 month
period to take account of the time worked during the year that
was not included in salary.

(3) The additional 4 weeks per year will not attract leave
loading.

(4) Associates are encouraged to seek professional advice as
to superannuation arrangements and taxation effects where such
leave arrangements are adopted.

(5) For the purposes of this Agreement where the Associate
commences a period of leave under this clause and the com-
mencement date is not the beginning of the calendar year then
the leave shall be accrued on a pro rata basis.

(6) For the purposes of the Government Employees Super-
annuation Scheme the superannuation salary is the salary that
would have applied had the Associate not entered into an ar-
rangement under this clause.

22.—PART-TIME APPOINTMENTS
(1) Permanent part time appointment shall be a minimum of

7.5 hours per week and a maximum of 30 hours per week.
(2) Unless otherwise decided by the relevant Commission

member, where a part time arrangement is concluded and that
arrangement has been in place for twelve months or less, the
Associate (on written request) shall revert to full time hours as
soon as is deemed reasonable by the relevant Commission
Member, but no later than 4 weeks after the date of the re-
quest.

(3) Where a part time arrangement concludes, and that ar-
rangement has been in place for greater than twelve months,
unless the relevant Commission Member approves otherwise,
there shall be no right to revert to full time hours as applicable
in subclause 2.  However, the relevant Commission Member
will endeavour to allow the Associate to revert to full time
hours at the earliest possible opportunity.

(4) Notwithstanding subclause 3 where a part time arrange-
ment has been in place for more than twelve months and is
covered by express provisions for the management of the
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Associate at the conclusion of the agreement, those provisions
will apply.

23.—PARENTAL LEAVE
(1) Definition
“Replacement Associate” is an Associate specifically en-

gaged to replace an Associate proceeding on parental leave
(2) Eligibility for Parental Leave
(a) An Associate is entitled to a period of up to 52 weeks’

unpaid parental leave in respect of the birth of a child to the
Associate or the Associate’s partner.

(b) Where the Associate applying for the leave has a preg-
nant partner, one week’s paid annual leave may be taken at the
birth of the child concurrently with parental leave taken.

(c) An Associate adopting a child under the age of five years
shall be entitled to three weeks’ parental leave at the place-
ment of the child and a further period of parental leave up to a
maximum of 52 weeks.

(d) An Associate seeking to adopt a child shall be entitled to
two days’ unpaid leave for the Associate to attend interviews
or examination required for the adoption procedure.  The As-
sociate may take any paid leave entitlement in lieu of this leave.

(e) Subject to subclause (2)(b) of this clause, where both
partners are appointed as Associates, the leave shall not be
taken concurrently except under special circumstances and with
the approval of the President or, in the case where the Associ-
ates are appointed as Associates to Commissioners, by the Chief
Commissioner, in consultation with the relevant Commission
member.

(f) Parental leave shall not extend beyond one year from the
birth or placement of the child unless approved by the relevant
Commission member.

(3) Other Leave Entitlements
(a) An Associate proceeding on parental leave may elect to

utilise any accrued annual leave or accrued long service leave
for the whole or part of the period of parental leave.

(b) An Associate may extend the maximum period of paren-
tal leave with a period of accrued annual leave, accrued long
service leave or leave without pay subject to the relevant Com-
mission member’s approval.

(c) An Associate on parental leave is not entitled to paid sick
leave and other paid award absences.

(d) Where the pregnancy of an Associate terminates other
than by the birth of a living child then the Associate shall be
entitled to such period of paid sick leave to which she is enti-
tled or unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant Associate, not on parental leave, suf-
fers illness related to the Associate’s pregnancy or is required
to undergo a pregnancy related medical procedure the Associ-
ate may take any paid sick leave to which the Associate is
entitled or such further unpaid leave for a period certified as
necessary by a registered medical practitioner.

(4) Notice and Variation
(a) The Associate shall give not less than four weeks’ writ-

ten notice to the relevant Commission Member of the date
proposed to commence parental leave stating the period of
leave to be taken.

(b) The minimum period of absence on maternity leave shall
commence six weeks before the expected date of birth and
end six weeks after the day on which the birth has taken place,
however an officer may apply to the relevant Commission
member to vary this period provided her application is sup-
ported by a certificate from a registered medical practitioner
indicating that the officer is fit to continue or resume duty
within this minimum period.

(c) An Associate proceeding on parental leave may, with the
approval of the relevant Commission member, elect to take a
shorter period of leave and may at any time during that period
of leave elect to reduce or extend the period stated in the origi-
nal application provided four weeks’ written notice is provided.

(5) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or haz-

ards connected with the work assigned to the Associate make
it inadvisable for the Associate to continue in her present

duties, to the extent that the relevant Commission Member
approves, the duties shall be modified or the Associate may be
transferred internally to a safe position of the same classifica-
tion until the commencement of parental leave.

(b) (i) Where a safe job cannot be provided within the or-
ganisation, or the work modified to the extent
required to provide safe employment, with the con-
sent of the Associate, and where practicable, the
Associate may be transferred to another agency un-
til the commencement of parental leave.

(ii) Where an external transfer is arranged, the work
undertaken by the Associate shall be at the same clas-
sification and within the Associate’s competence.

(c) If the transfer to a safe position is not practicable, the
Associate may take approved paid or unpaid leave for such
period as is certified necessary by a registered medical practi-
tioner.

(6) Replacement Associate
Prior to engaging a replacement Associate the person shall

be informed of the temporary nature of the appointment and
the entitlements relating to return to work of the Associate on
parental leave.

(7) Return to Work
(a) An Associate shall confirm the intention to return to work

by notice in writing to the relevant Commission Member not
less than four weeks prior to the expiration of the period of
parental leave;

(b) Except where an Associate has been on a period of ap-
proved parental leave in excess of 12 months, an Associate on
return from parental leave shall be entitled to the position that
the Associate occupied immediately prior to proceeding on
parental leave. Where an Associate was transferred to a safe
job pursuant to subclause (5) hereof the Associate is entitled
to return to the position occupied immediately prior to the trans-
fer.

(c) In accordance with Clause 9—“Part-Time Employment”
of the Award, an Associate may apply to return to work on a
part-time basis to the same position occupied prior to the com-
mencement of leave or to a different position at the same
classification level on a part-time basis.

(d) For the purposes of this Agreement, ‘part-time’ is con-
sidered to be any hours less than 37.5 hours per week the rate
of pay being proportionate to the time worked relative to full-
time employment.

(e) Where the position occupied by the Associate no longer
exists, the Associate shall be entitled to a position of the same
classification level within the Associate’s competency and
skills.

(8) Effect of Leave on Appointment
(a) Fixed Term Appointment
An Associate appointed on a fixed term appointment shall

have the same entitlement to parental leave however, the pe-
riod of leave granted shall not extend beyond the term of that
contract.

(b) Continuous Service
Absence on parental leave shall not break the continuity of

service of an Associate but shall not be taken into account in
calculating the period of service for any purpose under the
relevant award or this agreement.

(c) Termination of Appointment
An Associate on parental leave may terminate their appoint-

ment at any time during the period of leave by written notice
in accordance with the Award.

24.—CHILD CARE ARRANGEMENTS
(1) It is recognised that Associates have family responsibili-

ties and the right to address those responsibilities with minimal
conflict between work and home.

(2) The parties are committed, subject to the approval of the
relevant Commission member, to the introduction of condi-
tions of work that assist Associates with work and family
responsibilities to effectively discharge both responsibilities.

(3) A needs analysis will be conducted during the term of
this Agreement, in consultation with Associates, on the issue
of child care, to ascertain the requirements of Associates and
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make recommendations on the best way the Commission can
assist Associates to have access to high quality child care. The
issues to be examined shall include but not be limited to—

a) Provision of a child care referral and information
service

b) Provision of a family room on site for emergency
childcare arrangements.

c) Access to a nanny service for urgent meetings con-
ferences etc

d) After hours dependent care.

25.—FAMILY CARERS LEAVE
(1) Associates covered by this Agreement may with the ap-

proval of the relevant Commission member use up to five days
sick leave in any calendar year in accordance with this clause
to provide care for another person who is ill, subject to—

(a) the Associate having available not less than ten days
accrued or pro rata sick leave for their own use in
that calendar year; and

(b) the Associate having family responsibilities; and
(c) the person to be cared for being either—

(i) a member of the Associate’s immediate fam-
ily; or

(ii) a member of the Associate’s household.
(d) production of evidence satisfactory to the relevant

Commission Member in proof of the illness of the
other person in accordance with paragraph (a) of
subclause (5) of Clause 22.—Sick Leave of the Award
with the words “sick leave” substituted with the
words “family carer’s leave”.

(e) the term “immediate family” means—
(i) a partner (including a spouse or de facto

spouse) of the Associate. A partner means a
person who lives with the Associate on a bona
fide domestic basis although not necessarily
legally married to the Associate; and

(ii) a child (including an adopted child, a stepchild
or an ex nuptial child), parent, grandparent,
grandchild or sibling of the Associate or other
relative of the Associate.

(2) the Associate shall, wherever practicable, give the rel-
evant Commission Member notice prior to the absence, of the
intention to take leave, the name of the person requiring care
and their relationship to the Associate, the reasons for taking
such leave and the estimated length of absence. If it is not
practicable for the Associate to give prior notice of absence,
the Associate shall notify the relevant Commission Member
by telephone of such absence as soon as practicable.

(3) The relevant Commission member, having regard to the
need and nature of the care required, may approve further pe-
riods of leave, utilising short leave, annual leave or long service
leave entitlements, as is necessary in the circumstances.

(4) An Associate may elect with the consent of the relevant
Commission Member to take unpaid leave, for the purposes
of providing care to a member of the Associate’s immediate
family or a member of the Associate’s household who is ill.

26.—BEREAVEMENT LEAVE
(1) On the death of—

(a) the spouse or defacto spouse of an Associate
(b) the child or stepchild of an Associate
(c) the parent or step-parent of an Associate
(d) the grandparent or grandchild of an Associate
(e) a sibling of the Associate or
(f) any other person who immediately before that per-

son’s death lived with the Associate as a member of
the Associate’s family,

(g) a significant person to the Associate such as cousin,
close friend, Mother/ Father in law, Son/ Daughter
in law;

the Associate is entitled to be paid bereavement leave of
up to two days.

(2) The two days need not be consecutive but cannot be taken
during the period of any other kind of leave.

(3) Where bereavement leave is taken, the Associate agrees
to provide, if requested, proof of the death and the relation-
ship between the Associate and the deceased.

(4) Bereavement leave is not cumulative from year to year.

27.—SKILLS DEVELOPMENT LEAVE
(1) With approval from the relevant Commission Member,

the Associate may be allowed paid skills development leave
for accredited and non-accredited courses of study.

(2) For accredited courses of studies at Public Institutions,
fees associated with the study may be subsidised but if the
Associate does not attain satisfactory results from the study,
the Associate may be required to reimburse those fees.

(3) Paid skills development leave will normally be available
where the activity being undertaken is—

(a) relevant to the duties being or likely to be performed
by the Associate.

(b) relevant to the current or emerging needs of the Com-
mission.

(c) enhances the career development of the Associate
(d) does not unduly affect or inconvenience the Com-

mission’s operations.
(4) To obtain skills development Leave for accredited courses

of study, Associates must demonstrate their personal commit-
ment to learning and studying by undertaking an acceptable
formal study load of an equivalent amount in their own time.
This means that at least half of the total formal study commit-
ment should be undertaken in the Associate’s own time, except
where otherwise determined by the relevant Commission
Member.

(5) With the approval of the relevant Commission member,
an Associate may take leave without pay to undertake full-
time study for a period up to twelve months subject to the
conditions specified in sub clause (3) of this clause.

28.—FAMILY/CULTURAL/CEREMONIAL LEAVE
(1) An Associate covered by this Agreement is entitled up to

two days paid leave in each calendar year. Such leave shall
include leave to meet the Associate’s family responsibilities,
customs or traditional law and enable the participation in fam-
ily, ceremonial or cultural activities.

(2) To qualify for the maximum two days leave the Associ-
ate must be continuously employed from January 2 in each
year. Associates who have not been continuously employed
for such a period but have been continuously employed since
April 15 in each year are eligible for one day of leave.

(3) Family/Ceremonial/Cultural leave shall not accrue year
to year.

(4) Where an Associate has applied for Family/Cultural/
Ceremonial leave during the year but, due to the operational
needs of the Commission has not been able to clear this leave
prior to December 31, the Associate will be paid an amount in
lieu of the leave due equivalent to a days pay at normal time
rates.

(5) Leave without pay may be approved by the relevant
Commission member and Associate for ceremonial or cultural
leave purposes.

(6) The Associate shall where practicable, give the relevant
Commission member notice prior to the absence, of the inten-
tion to take leave. If it is not practicable for the Associate to
give prior notice of absence, the Associate shall notify the rel-
evant Commission Member by telephone of such absence as
soon as practicable.

(7) Family, cultural and ceremonial leave cannot be paid out
on resignation, retirement or termination and may not be taken
in account for any period of notice of resignation, retirement
or termination.

29.—PUBLIC HOLIDAYS
(1) The following days will be paid public holidays—

New Years Day, Australia Day, Good Friday, Easter Mon-
day, Christmas Day, Boxing Day, Anzac Day, The
Sovereigns Birthday, Foundation Day, Labour Day.

(2) When any of these days mentioned falls on a Saturday or
on a Sunday, the holiday will be observed on the next suc-
ceeding Monday.
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(3) When Boxing Day falls on a Sunday or Monday the holi-
day will be observed on the next Tuesday. In each case the
substituted day will be a holiday without deduction of pay and
the day for which it is substituted shall not be a holiday.

30.—SICK LEAVE
This Agreement will apply the conditions contained in Clause

22.—Sick Leave of the Award with the exception that sick
leave credits will be on a full pay basis as follows—

Sick Leave
on full pay

On the day of initial appointment (45 Hrs)
On completion of 6 months continuous service (48.75 Hrs)
On the completion of 12 months continuous

service (93.75 Hrs)
On the completion of each further period of

12 months continuous service (93.75Hrs)

31.—TIME AND SALARIES RECORD
(1) A time and salaries record shall be kept, showing—

(a) the name of each Associate;
(b) the nature of the work performed;
(c) the hours worked each day; and
(d) the salary, allowances and overtime paid to each As-

sociate.
(2) A personal or other file on each associate will be main-

tained and Associates shall, in the presence of an officer
approved by the Registrar, be entitled to examine all material
maintained on that file and take photocopies of such material.

32.—HOURS OF DUTY—ASSOCIATES’
COMMITMENT

(1) The parties acknowledge that in order to achieve the
objects of the Act, the operating environment for the Commis-
sion, will require, on occasions, the Associate to be available

for work at short notice, including weekends and Public Holi-
days.

(2) The flexibility accorded to the Commission by this ac-
knowledgment, will allow the starting, finishing and meal break
times for the Associates to be responsive to the needs of Cham-
bers as directed by the relevant Commission member. This
arrangement shall have due regard to the provisions of Clause
18—Overtime of the award.

 (3) The Associate shall, in consultation with the relevant
Commission member, agree, having regard to the appropriate
clauses of the parent award, as to the process by which any
accumulated ordinary hours and or overtime hours shall be
cleared. Such arrangements may include such time being
cleared with other approved leave or a mix of time off in lieu
and payment.

33.—ANNUAL LEAVE—ASSOCIATES
Associates covered by this Agreement must take annual leave

as directed by the relevant Commission Member.

34.—SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories
Signed by the Acting Chief Executive Officer, Department

of the Registrar, WAIRC, for and on behalf of the Hon. Minis-
ter for Labour Relations, EMPLOYER

………………..Signed………………..
John Spurling
A/Chief Executive Officer Date: 23/10/98
Signed for and on behalf of the
The Civil Service Association of Western Australia Incor-

porated
………………..Signed………………..
Dave Robinson
General Secretary Date: 27/10/98

Annexure A
Salary Rates

Associates to Members of the Commission Enterprise Agreement 1998
Salary Increases are linked to the achievement of initiatives outlined in Annexure B

Scenario 1 - 1% Pay Rise  17/11/98 Scenario 2 - 1.5% Pay Rise 17/11/98 Scenario 3 - 0% Pay Rise 17/11/98
Pay Rise
17/11/98

Pay Rise 1/7/99 Pay Rise
17/11/98

Pay Rise 1/7/99 Pay Rise
17/11/98

Pay Rise 1/7/99

Level Salary
1/01/97

$

Salary
17/11/98

$

Salary
1%
$

Salary
1%
$

Salary
2%
$

Salary
3.5%

$

Salary
1.5%

$

Salary
1%
$

Salary
2%

$

Salary
3.5%

$

Salary
$

Salary
1%
$

Salary
2%

$

Salary
3.5%

$

Level 3
1st year 33,781 34,457 34,802 35,150 35,498 36,020 34,974 35,324 35,673 36,198 34,457 34,802 35,146 35,663
2nd year 34,719 35,413 35,767 36,125 36,483 37,019 35,945 36,304 36,663 37,203 35,413 35,767 36,122 36,653
3rd year 35,685 36,399 36,763 37,131 37,498 38,050 36,945 37,315 37,684 38,238 36,399 36,763 37,127 37,673
4th year 36,678 37,411 37,785 38,163 38,541 39,108 37,972 38,352 38,732 39,301 37,411 37,785 38,159 38,720

ANNEXURE B
CRITERIA FOR ACCESS TO PAY RISES

1 The Measurement Process
The pay rises available under this Agreement are based on

improved Departmental performance and improved produc-
tivity.

The parties acknowledge that the pay rises available under
this Agreement will be determined by the Departmental per-
formance which will be jointly assessed at the dates given in
Column A of Table 1, using the performance measurement tool
at Table 2.

The assessment will be made as follows—
1. Assess each of the performance measures in Table 2

and indicate the appropriate rating in Column (B)
“Rating”.

2. Multiply the rating for each performance measure
by its relevant weighting (Column A) Table 2 and
indicate the result in Column (C).

3. Calculate the “Resultant Index” (RI) by dividing the
total of Column (C) by the total weightings of the
performance measures. Round the result to the near-
est whole number.

4. If the RI calculated above is either 1 or 2, the pay
rise available in Column (C) of Table 1 will be ap-
plicable.

5. If the (RI)  is below “1” then no pay rise or catch up
pay rise is available. A negative RI will not result in
a reduction in pay but may be used in discounting
any subsequent Agreement.

The same Performance Measures applied in determining the
pay rise for 17 November 1998 will be used to determine the
pay rise of 1 July 1999. The baselines for the third pay rise will
be set within three months following the determination of the
second pay rise under this Agreement. The baseline allocated to
each performance measure for the 1 July 1999 pay rise will be
determined having regard to the rating achieved for each per-
formance measure for the 17 November 1998 pay rise.
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For example, if in determining the quantum of the 17 No-
vember 1998 pay rise it is found that 75% of customers are
satisfied with the Departmental services, then this satisfaction
level will be taken into account in forming the baseline for the
performance measure of customer satisfaction when determin-
ing the pay rise for 1 July 1999.

TABLE 1—Pay Rise Matrix
COLUMN A COLUMN B COLUMN C COLUMN D

Review Commences Resultant Index
(RI)

Pay rise available Pay rise applies from

June 1 1998
1
or
2

1%
1î% 17 November 1998

May 1 1999
1
or
2
or
3

1%
2%
3î%

1 July 1999

2. Departmental Performance Measures
The following are the key performance measures for use in

the performance model at Table 2. The performance measures
are based on the key corporate objectives from the Corporate
Plan.

1) Customer Satisfaction
a) The percentage of customers satisfied with the services

offered by the Department.
b) Seamless service delivery to customers when lodging ei-

ther Federal or State applications represented by the percentage
of federal service enquiries dealt with by staff.

c) The Gazette being offered electronically, necessitating
process changes that impact on internal systems.

d) A wider availability of service opening times, allowing
customers greater choice.

2) Departmental Continuous Improvement
Reduced duplication and waste expressed through—
a) Percentage of files returned to Registry for Corrective

action achieving an acceptable target.
b) Maintain the Gazette being produced on time. Changes in

delivery mode of the Gazette will create peaks and troughs in
activity. The peaks will be absorbed within existing resources.

c) Quality of response to research requests, determined by
survey of clients on timeliness and appropriateness. Staff will
monitor performance.

d) Refinement of Information Technology competency. Staff
will actively participate in improving competency in the use
of the latest technology, supported by appropriate training.

3) Value for Money
Budget Savings—Identification of the following budget sav-

ings, which allow the agency to reprioritise expenditures to
meet core demands.

a) 30 June 1998—$50,000
b) 30 June 1999—an additional $50,000,—

against a budget baseline of $6,163,000
Departmental Staff efficiency through—
Handling an increased number of applications against a base-

line indicator of direct FTE dollars expended per application.
(a) Information technology competency represented by user

enquries requiring less IT support.
(b) Reduced reliance on telephonist/ secretarial staff.
4) Staff Development
a) Keyboard proficiency is maintained to a requisite level.
b) Participation hours in structured learning indicate a com-

mitment to self and organizational improvement through
continuing professional development.

TABLE 2—DEPARTMENTAL Performance Measurement
To be applied in determining pay rise of 1998.

PERFORMANCE MEASURE

Ratings Resultant Index

-2 -1 1
Base
line

2 3 Weight

(A)

Rating

(B)

Result

 C)
Customers satisfied with services. 55% 60% 65%* 75% 85% 2

Percent of customers with a Federal service enquiry
being served by State service staff.

0% 5% 10% 2

Gazette offered electronically, either on disk, CD-
ROM, Internet; in full or selected parts.

Paper Only Partially
Available

Internet 2

Service opening times, hours per day 8.0 8.5 9 9 9 1

Files not returned for Corrective action, % of
applications.

Find
Baseline

97% 99% 2

Issues of Gazette on time. Maintain Standard 10 11 12-13 14 15 1

Quality of response to research requests -10% -5% Find
Baseline

+5% +8% 1

Budget Savings $15,000 $20,000 $25,000 $50,000 $60,000 1

Annual FTE $ expended (direct Registry Officer) per
application

$82 $77 $72 $67 $65 1

Information technology competency, user help
enquiries per year

1600 1500 1250 1000 900 1

Number of phone queries dealt with directly by staff,
instead of a dedicated operator

20 per
day

50 per day 70 per day 80 per day 100 per
day

1

Keyboard proficiency to 25wpm, % of staff 85% 88% 90% 95% 97% 1

Average annual hours per staff members attending
structured learning. Absorbed hours

3 4 5 6 7 2

* NOTE:  Due to changes in the method used to determine customer satisfaction, the baseline of 65% for this Agreement
equates to the baseline of 85% used to determine pay increases under the previous Agreement.

W= 18 R=

Resultant Index (RI)= R divided by W
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WORKPLUS/CAREER PLAN EMPLOYMENT
SERVICES INDUSTRIAL AGREEMENT 1998.

No. AG 229 of 1998.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Good Samaritan Industries

and

Hospital Salaried Officers Association of Western Australia
(Union of Workers).

No. AG 229 of 1998.

Workplus/Career Plan Employment Services Industrial
Agreement 1998.

4 December 1998.

Order.
HAVING heard Mr M.A. O’Connor as agent for the
Applicant and Mr C.D. Panizza as agent for the Respondent,
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT the agreement made between the parties in the
terms of the following schedule and lodged in the Com-
mission on the 7th day of October, 1998 entitled Workplus/
Career Plan Employment Services Industrial Agreement
1998 and replaces Workplus, Career Plan, Direction In-
dustrial Agreement No. 1 of 1996, No. AG 185 of 1996,
be registered as an industrial agreement.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

1.— TITLE
This Agreement shall be referred to as the Workplus/Career

Plan Employment Services Industrial Agreement of 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Parties Bound
4. Contract of Service
5. Hours of Work
6. Annual Leave
7. Public Holidays
8. Sick Leave
9. Carers’ Leave

10. Long Service Leave
11. Leave Without Pay
12. Parental Leave
13. Bereavement Leave
14 Conference, Training, Study Leave
15. Termination
16. Confidentiality
17. Grievance Procedure
18. Higher Duties
19. Redundancy
20. Travelling
21. Statement of Employment
22. Motor Vehicle Allowances
23. Consultative Committee
24. Replacement
25. Other provisions
26. Supported Wage /Individual Skill and Productivity

Systems
27. Term
28. Number of Employees

Schedule A—Salary Schedules
Schedule B—Salary Packaging
Signatories to Agreement

3.—PARTIES BOUND
This Agreement shall be binding on Good Samaritan

Industries, salaried employees at Workplus and Career Plan
and the Hospital Salaried Officers Association of Western Aus-
tralia (Union of Workers).

4.—CONTRACT OF SERVICE
(1) The Employee shall be engaged in accordance with the

terms and conditions set out in this Agreement.
(2) The Employer may direct the employee to carry out such

duties as may from time to time be set out in a formal duty
statement applicable to the employee’s position.

The Employer may also direct the employee to carry out
such other general duties as are within the limits of the em-
ployee’s skill, competence and training.

(3) On initial engagement the Employee shall be placed on
probation for a period of 3 months.

At the end of the 3 months period the Employer may con-
firm the appointment, terminate the engagement or extend the
probationary period for a further period of up to 3 months.
Provided that a probation period shall not exceed 6 months in
total.

(4) In lieu of the period of probation referred to in sub clause
(3) hereof, Area managers or higher positions may be appointed
on a 6 months probationary period with a similar period of
extension as is required. Provided that a probation period in
this case shall not exceed 12 months in total.

(5) Notwithstanding the provisions of Clause 15.—TERMI-
NATION, the notice period to apply in the case of a
probationary employee shall be one week.

(6) Subject to this Agreement, GSI is committed to main-
taining job security of its employees covered by this Agreement
but this shall not be construed as limiting the Employer’s right
to engage employees on a fixed or limited tenure basis where
there are specific funding limits tied to a position or a position
is of a defined short term nature.

5.— HOURS OF WORK
(1)(a) The ordinary hours to be worked by full time Em-

ployees shall be from Monday to Friday for an
average 7.5 hours per day or 75 hours per fortnight,
but not more than 9.5 hours in any one day

(b) The spread of ordinary hours shall be from 6am. To
9pm. Monday to Friday.

(2) In addition, an Employee shall, from time to time upon
request from the Employer, or as the duties require, work a
reasonable amount of overtime.

(3) Where an Employee is required to work overtime, the
Employee shall be allowed time off in lieu of payment, which
shall be taken at such time as is mutually agreed between the
Employer and Employee.

(4)(a) Time in lieu of hours worked between 9pm. and 6am.
Monday to Friday and between 9pm. Friday and mid-
night Saturday shall be calculated at the rate of time
and one half, and for hours worked on Sundays and
Public holidays the rate shall be double time.

(b) Time in lieu shall be required to be cleared prior to
termination of employment or paid out by the em-
ployer.

(5) The Employer and an employee may agree on alterna-
tive arrangements for the compensation of regular or continuing
periods of overtime.

(6) Except as prescribed in this clause, the provisions of the
Award in relation to overtime shall continue to apply.

6.— ANNUAL LEAVE
(1) The Employee is entitled for each year of service, to 4

weeks annual leave at the employee’s ordinary rate of pay.
(2) An entitlement under subsection (1) accrues pro rata on

a weekly basis.
(3) In subsection (1), “year” does not include any period of

unpaid leave except the first calendar month of any absence
on workers’ compensation..

(4) The Employee is to be paid for a period of annual leave
at the time payment is made in the normal course of the em-
ployment, unless the Employee requests in writing that he or
she be paid before the period of leave commences in which
case the Employee is to be so paid.

(5) If the Employee’s employment terminates before the
employee has taken annual leave to which he or she is enti-
tled, the Employee is to be paid for the untaken leave.
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(6) By mutual agreement, the employee may be allowed to
take annual leave prior to completing a year of service.

(7) In the event, however, of the employee resigning or be-
ing terminated and the employee has taken annual leave in
excess of the pro rata entitlement, the employee shall be re-
quired to repay the employer an amount representing the excess
entitlement. (Pro rata entitlement is calculated on the basis of
2.92 hours of leave for each completed week of service.

(8) An employee may be entitled to receive payment in lieu
of taking annual leave. Such payment may be approved by the
Employer subject to the following—

(i) At least 10 days leave (either annual or long service
leave) must be taken in the relevant calendar year.

(ii) Annual leave shall be taken in the accruing year or
in the year following its accrual unless for special
reasons, a deferral is approved by the Divisional
Manager.

(9) An employee may apply for and be granted up to 8 weeks
on half pay instead of 4 weeks on full pay, subject to the Em-
ployer’s convenience and there being adequate reasons given
for such request.

(10) Part time employees shall be entitled to annual leave on
a pro rata basis in the proportion which their ordinary hours
bear to full time.

(11) This clause shall not apply to casual employees.

7.—PUBLIC HOLIDAYS
(1) Subject to the provisions of this clause, the following

days or the days observed in lieu shall be allowed as holidays
without deduction of pay, namely: New Year’s Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign’s Birthday, Christmas Day and
Boxing Day.

(2) By arrangement between the parties another day may be
taken as a holiday in lieu of any other the days referred to in
this subclause and in such cases time and one-half shall be
paid during ordinary hours worked on any of the above men-
tioned holidays.

(3) Where any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday, such holidays shall be ob-
served on the next succeeding Monday and where Boxing Day
falls on a Sunday or a Monday, such holiday shall be observed
on the next succeeding Tuesday; in each case the substituted
day shall be deemed a holiday without deduction of pay in
lieu of the day for which it is substituted.

(4) This clause shall not apply to casual employees.

8.—SICK LEAVE
(1) The Employee who is unable to work as a result of the

Employee’s illness or injury, is entitled to be paid for periods
of absence from work resulting from the illness or injury—

(a) in the case of a full-time employee, up to 10 work-
ing days or 75 hours whichever is the lesser, each
year; or

(b) in the case of a part-time employee—
(i) who is paid a proportion of a full-time em-

ployee’s pay; or
(ii) who is paid according to the number of hours

worked,
the proportion of the number of hours worked each
week bears to 37.5, up to 75 hours each year.

(2) An entitlement under subsection (1) accrues pro rata on
a weekly basis.

(3) In subsection (1), “year” does not include any period of
unpaid leave except the first calendar month of any absence
on workers’ compensation..

(4) If the Employee’s illness or injury is attributable to the
Employee’s serious and wilful misconduct, the Employee is
not entitled to be paid for his or her absence from work result-
ing from the illness or injury.

(5) Unused portions of sick leave entitlement shall accumu-
late from year to year and may be taken in any subsequent
year, provided that an employee shall not be eligible to be
paid more than 10 weeks accumulated sick leave in any one
year.

(6) An application for leave of absence on the grounds of
illness exceeding two consecutive working days shall be sup-
ported by the certificate of a registered medical practitioner
or, where the nature of illness consists of a dental condition
and the period of absence does not exceed five consecutive
working days, by a certificate of a registered dentist. The medi-
cal certificate shall be written on the doctor’s letterhead and
shall identify the Employee and the period during which the
Employee is certified to be unfit to perform his or her duties.

(7) In each year during the term of employment, the Em-
ployee shall be entitled to not more than a total of four (4)
days of sick leave without production of a medical certificate.
Thereafter a medical certificate shall be produced for any fur-
ther absence due to sickness of any period whatsoever.

(8)(a) An employee who suffers personal ill health or in-
jury whilst on Annual Leave shall be entitled to paid
sick leave in lieu of annual leave subject to—

(i) a medical certificate stating that the illness or
injury necessitated confinement to home or
hospital for 5 consecutive days or more;

(ii) the application for replacement of annual leave
and sick leave being made within 5 days of
resuming work, and

(iii) the replacement of paid annual leave by sick
leave not exceeding the employee’s entitlement
to paid sick leave.

(b) The portion of the annual leave replaced by paid sick
leave may be taken at another time mutually agreed
between the employer and the employee, or, failing
agreement, shall be added to the employee’s next
period of annual leave or, if termination occurs be-
fore then, be paid at the date of termination.

(c) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is sub-
sequently taken.

(9) To be entitled to payment in accordance with this clause
an employee shall advise the employer as soon as reasonably
practicable and if possible prior to the commencement of the
shift of, the inability to attend work, the nature of illness or
injury and the estimated duration of the absence. Provided that
such advice, except in extraordinary circumstances shall be
given to the employer within two hours of the commencement
of the absence.

(10) The Employee shall not be entitled to the provisions of
this clause where the illness or injury is compensable under
the provisions of the Worker’s Compensation and Rehabilita-
tion Act 1981 as amended.

(11) This clause shall not apply to casual employees.

9.—CARERS’ LEAVE
(1) In this clause, “family member” means

(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee; or
(d) any other person living with the employee as a mem-

ber of the employee’s family.
(2) Sick leave entitlement of up to 5 days per annum may be

used by the employee in the event that a family member is ill
and requires care by the employee. The employee shall, if re-
quired, produce a medical certificate from a registered medical
practitioner, or some other proof satisfactory to the employer.

(3) At the discretion of the Employer additional leave for
the purposes of this clause may be granted where special cir-
cumstances can be demonstrated.

10.— LONG SERVICE LEAVE
(1) Except as provided in sub clause (2) hereof the long serv-

ice provisions published in volume 74 of the Western Australian
Industrial Gazette at pages 195 to 198 inclusive or as updated
from time to time, are hereby incorporated in and shall be
deemed to be part of this Agreement.

(2) In lieu of the provisions in Clause 3—Period Of Leave
of the long service provisions referred to in sub clause (1)
hereof, employees under this Agreement shall be entitled to
13 weeks of leave in respect of each completed period of 10
years service with the Employer, or pro rata entitlement to
such leave after 7 completed years of service.
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(3)(a) A full-time employee who, during a qualifying pe-
riod towards an entitlement of long service leave was
employed continuously on both a full time and part
time basis may elect to take a lesser period of long
service leave calculated by converting the part time
service to equivalent full time service.

(b) A part time employee may elect to take a lesser pe-
riod of long service leave calculated by converting
any portion of the part time service to equivalent full
time service.

(4) Where an employee serves 7 years or more of completed
service and the employee resigns or the employment is termi-
nated (Clauses 15 and 21), the employee shall be paid
proportionate long service leave entitlement accrued at the date
of resignation or termination.

(5) Employees under this Agreement may take portions of
accrued long service leave providing that such portion shall
be not less than 4 consecutive weeks.

(6) Subject to the employer’s approval, the employee may
take long service leave in double periods of time at half pay,
or at the rate of double pay for half the period of time, so that
the payment for the leave does not exceed that for the actual
period of leave accrued.

11.—LEAVE WITHOUT PAY
(1) Subject to the discretion of the Employer, and provided

that the Employee has no accumulated leave which shall in-
clude long service leave and holiday entitlements but shall
exclude sick leave, and provided further that in the reasonable
discretion of the Employer the activities of the Employer shall
not be inconvenienced thereby, the Employee may be granted
leave without pay from time to time by the Employer.

(2) On return from a substantial period of leave without pay,
the Employer shall be at liberty to place the Employee in a
different position within the Employment Services Division
of GSI than that previously held provided that the Employee
shall not suffer any reduction in entitlements.

(3) This clause shall not affect any entitlements to leave under
Clause 12.—Parental Leave.

12.—PARENTAL LEAVE
Interpretation

(1) In this clause—
“adoption”, in relation to a child, is a reference to a child

who—
(i) is not the natural child or the step-child of the

employee or the employee’s spouse;
(ii) is less than 5 years of age; and
(iii) has not lived continuously with the employee

for 6 months or longer;
“continuous service” means service under an unbroken

contract of employment and includes—
(i) any period of parental leave; and

(ii) any period of leave or absence authorised by
the employer or by this workplace agreement;

“expected date of birth” means the day certified by a medi-
cal practitioner to be the day on which the medical
practitioner expects the employee or the employee’s
spouse, as the case may be, to give birth to a child;

“parental leave” means leave provided for by subclause
(2).(a);

“spouse” includes a de facto spouse.

Entitlement to parental leave
(2)(a) Subject to subclauses (4), (5).(a) and (6).(a), an em-

ployee, other than a casual employee, is entitled to
take up to 52 consecutive weeks of unpaid leave in
respect of—

(i) the birth of a child to the employee or the em-
ployee’s spouse; or

(ii) the placement of a child with the employee
with a view to the adoption of the child by the
employee.

(b) An employee is not entitled to take parental leave
unless he or she—

(i) has, before the expected date of birth or place-
ment, completed at least 12 months’
continuous service with the employer; and

(ii) has given the employer at least 10 weeks writ-
ten notice of his or her intention to take the leave.

(b) An employee is not entitled to take parental leave at
the same time as the employee’s spouse but this para-
graph does not apply to one week’s parental leave—

(i) taken by the male parent immediately after the
birth of the child; or

(ii) taken by the employee and the employee’s
spouse immediately after a child has been
placed with them with a view to their adop-
tion of the child.

(c) The entitlement to parental leave is reduced by any
period of parental leave taken by the employee’s
spouse in relation to the same child, except the pe-
riod of one week’s leave referred to in paragraph (b).

Maternity leave to start 6 weeks before birth
(3) A female employee who has given notice of her inten-

tion to take parental leave, other than for an adoption, is to
start the leave 6 weeks before the expected date of birth unless
in respect of any period closer to the expected date of birth a
medical practitioner has certified that the employee is fit to
work.

Medical certificate
(4) An employee who has given notice of his or her inten-

tion to take parental leave, other than for adoption, is to provide
to the employer a certificate from a medical practitioner stat-
ing that the employee or the employee’s spouse, as the case
may be, is pregnant and the expected date of birth.

Notice of spouse’s parental leave
(5)(a) An employee who has given notice of his or her in-

tention to take parental leave or who is actually taking
parental leave is to notify the employer of particu-
lars of any period of parental leave taken or to be
taken by the employee’s spouse in relation to the same
child.

(b) Any notice given under paragraph (a) is to be sup-
ported by a statutory declaration by the employee as
to the truth of the particulars notified.

Notice of parental leave details
(6)(a) An employee who has given notice of his or her in-

tention to take parental leave is to notify the employer
of the dates on which the employee wishes to start
and finish the leave.

(b) An employee who is taking parental leave is to no-
tify the employer of any change to the date on which
the employee wishes to finish the leave.

(c) The starting and finishing dates of a period of paren-
tal leave are to be agreed between the employee and
employer.

Return to work after parental leave
(7)(a) On finishing parental leave, an employee is entitled

to the position he or she held immediately before
starting parental leave.

(b) If the position referred to in paragraph (a) is not avail-
able, the employee is entitled to an available
position—

(i) for which the employee is qualified; and
(ii) that the employee is capable of performing,

most comparable in status and pay to that of
his or her former position without loss of in-
come within GSI’s Employment Services
Division.

(c) Where, immediately before starting parental leave,
an employee was acting in, or performing on a tem-
porary basis the duties of, the position referred to in
paragraph (a), that paragraph applies only in respect
of the position held by the employee immediately
before taking the acting or temporary position.

Effect of parental leave on employment
(8) Absence on parental leave—

(a) does not break the continuity of service of an em-
ployee; and
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(b) is not to be taken into account when calculating the
period of service for the purpose of this Agreement.

13.—BEREAVEMENT LEAVE
(1) On the death of—

(a) the spouse or de facto spouse of an employee;
(b) brother or sister
(c) the child or step-child of an employee;
(d) the parent or step-parent of an employee; or
(e) any other person, immediately before that person’s

death, lived with the employee as a member of the
employee’s family,

the employee is entitled to paid bereavement leave of 2 work-
ing days.

(2) The two days need not to be consecutive.
(3) Bereavement leave is not available while the Employee

is on any other period of leave.
(4) An employee who claims to be entitled to paid leave

under subclause (1) is to provide to the employer, if so re-
quested by the employer, evidence that would satisfy a
reasonable person as to—

(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased per-

son.
(5) At the discretion of the Employer additional leave for

the purposes of this clause may be granted where special cir-
cumstances can be demonstrated.

14.—CONFERENCE, TRAINING, STUDY
LEAVE

From time to time at the discretion of the Employer and
upon application by the Employee, additional paid or unpaid
leave may be granted to the Employee to undertake training
and study or attend conferences and seminars in each case
related to the activities of the Employer or for the develop-
ment of the Employee’s work skills.

15.—TERMINATION
(1) Notice of Termination by Employer—

(a) In order to terminate the employment of an employee
the employer shall give the employee the following
notice—
Period of Continuous Service Period of Notice
During probation 2 weeks
Thereafter 4 weeks
The notice period shall be increased by one week in
each case where the Employee is over 45 years old
and has completed at least two years continuous serv-
ice with the Employer.

(b) Payment in lieu of the notice prescribed in paragraph
(a) of this subclause shall be made if the appropriate
notice period is not given. Provided that employment
may be terminated by part of the period of notice
specified and part payment in lieu thereof.

(c) In calculating any payment in lieu of notice the em-
ployer shall pay the employee the ordinary salary
for the period of notice had the employment not been
terminated.

(d) (i) For the purpose of this clause continuity of
service shall not be broken on account of—

(a) any interruption or termination of the
employment by the employer if such
interruption or termination has been
made merely with the intention of
avoiding obligations hereunder in re-
spect of leave of absence;

(b) any absence from work on account of
personal sickness or accident for which
an employee is entitled to claim sick
pay as prescribed by this agreement or
on account of leave lawfully granted
by the employer; or

(c) any absence with reasonable cause,
proof whereof shall be upon the em-
ployee;

Provided that in the calculation of con-
tinuous service under this subclause
any time in respect of which an em-
ployee is absent from work except time
for which an employee is entitled to
claim annual leave, sick pay, long serv-
ice leave and public holidays as
prescribed by this agreement shall not
count as time worked.

(e) This agreement will be subject to termination by the
employer by summary dismissal in writing without
notice if the employee shall have committed any se-
rious misconduct or repeated or continued (after
warning) any material breach of the duties and obli-
gations of the employee under this Agreement or shall
have been guilty of conduct tending to bring the
employee or the employer into disrepute; or

(2) Notice of Termination by Employee
(a) Except during the period of probation, the notice of

termination required to be given by an employee shall
be 4 weeks, provided that a lesser period of notice
may be given by mutual agreement.

(b) If an employee fails to give the required notice or
having given, or been given such notice, leaves be-
fore the notice expires, the employee forfeits the
entitlement to any moneys owing to the employee
under this agreement expect to the extent that those
moneys exceed the ordinary salaries for the required
period of notice.

(3) Performance Management / Discipline Procedures
(a) The performance of employees under this Agreement

shall be subject to regular appraisal and assessment
as may be determined by the employer. The assess-
ment should include feedback in relation to both
positive and negative aspects of the employee’s per-
formance.

(b) Except in the case of serious misconduct or grounds
referred to in subclause (1)(e) of this clause, where
employment may be terminated immediately, (the
Employee may instigate the grievance procedure at
this point) the following disciplinary procedures for
unsatisfactory work and conduct shall be as follows—

(i) Verbal Warning: The Employer’s representa-
tive shall explain to the Employee the reasons
for instituting disciplinary procedures and dis-
cuss plans for overcoming the problem. A
verbal warning shall be given and the discus-
sion and plans are to be recorded in writing
and a reasonable time for review determined.

(ii) First Written Warning: If the employee’s per-
formance is still unsatisfactory at the time of
the review, there shall be a further discussion
with the Employee. A written warning shall
be given and the discussion and the plans for
improvement will be recorded in writing and
a copy given to the Employee clearly stating
the lack of improvement by a given time may
result in termination or a final written warn-
ing.

(iii) Final Written Warning: In the event that the
employer decides not to terminate at this point,
the Employee shall be given a final written
warning.

(iv) Dismissal: If satisfactory progress is not made
within a reasonable time of the final warning,
dismissal of the Employee may be effected by
the Employer.

(v) In any dispute concerning these procedures or
an employee’s discipline, the grievance pro-
cedures is in Clause 17 of this Agreement may
be invoked, including representation on behalf
of the employee.

16.—CONFIDENTIALITY
(1) The Employee shall not, either during or after the term

of employment (except as authorised or required by the Em-
ployee’s duties or by law) disclose to any other person, firm,
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corporation or organisation or use or attempt to use in any
manner which may injure or cause loss directly or indirectly
to the Employer, without the previous consent in writing of
the Employer, any confidential information relating to the
Employer or any information concerning or relating to the
business or activities of the Employer including any records
or information relating to clients learned by the Employee in
the course of employment.

(2) During the term of employment and as far as reasonable
thereafter the Employee shall use the Employee’s best endeav-
ours to prevent the disclosure of any confidential information
relating to the Employer by a third party.

(3) All notes, memoranda, records and writings made by the
Employee relative to the affairs of the Employer shall be and
remain the property of the Employer and shall in any event be
handed over by the Employee to the Employer at the end of
the term of employment.

(4) The restrictions contained in this Clause shall continue
to apply after the termination of this Agreement without limit-
ing point of time but shall cease to apply to information which
may come into the public domain.

(5) The Employer, except as is required by law, shall not
disclose information concerning an Employee without the prior
consent of such Employee.

17.—GRIEVANCE PROCEDURES
(1) Where the employee has a dispute or grievance arising

out of his or her employment or relating to the application of
this Agreement, the dispute shall be dealt with in the follow-
ing manner—

(a) in the first instance the employee shall attempt to
resolve the grievance with his or her immediate su-
pervisor; or

(b) if any such attempt at settlement fails or where the
circumstances of the dispute or claim are of such
nature that a direct discussion between the employee
and his or her immediate supervisor could not rea-
sonably be expected to resolve the matter then in any
such case the employee may request a meeting with
the manager of the employer to resolve the matter.

(c) Sensible time limits shall be set by the parties in pro-
ceeding through the steps of dispute resolution.

(d) While the dispute settlement steps are in progress no
industrial action shall be taken and no action preju-
dicial to any party shall be taken pending resolution
of the matter.

(e) The provisions of (a) to (f) of this clause shall also
be applicable where relevant to disputes or griev-
ances involve a group of employees or all staff.

(f) By mutual agreement of the parties directly involved
in a dispute or grievance, one or more steps in this
procedure may be bypassed in the interests of a fair
or expedited resolution of the dispute.

(g) Any dispute between the Union and the Employer
arising out of the application or interpretation of this
Agreement, or concerning a union member’s enti-
tlements shall be discussed between the relevant
representatives of the Union, the Employer and,
where appropriate, its Employer body. In the event
of no agreement being reached, the parties may refer
the matter to the Western Australian Industrial Rela-
tions Commission for resolution.

(2) In any grievance / dispute settling procedure under this
clause, an employee may be represented by the Union or by
the employee’s personal advocate.

18.—HIGHER DUTY ALLOWANCE
(1) If the Employee is called upon by the Employer to per-

form the duties of another person instead of or in addition to
the duties of the Employee, for a period in excess of 5 con-
secutive working days, at the discretion of the Employer, having
regard to the nature of the additional or alternative duties to be
performed and the capacity of the Employee to carry out such
duties, the Employer shall award a reasonable increment in
salary to the Employee for the period over which the higher
duties are performed.

In the case where the Employee is required to carry out the
full duties of a higher position, the Employee shall be paid for
the relevant period at a rate not less than the first salary point
applicable to the higher position, or where that salary is not
higher than their current rate, a salary rate which gives the
Employee an increase in remuneration.

(2) Any such increment shall be paid to the Employee on the
usual paydays or not later than the next pay day immediately
following the performance by the Employee of higher duties.

19.—REDUNDANCY
(1) Discussions Before Terminations
Where the employer for any reason, including the cessation

or reduction of grant funding, has made a definite decision
that the employer no longer wishes the job the employee has
been doing done by anyone and that decision may lead to ter-
mination of employment, the employer shall hold discussion
with the employees directly affected and their Union repre-
sentative.

(2) The discussions shall take place as soon as is practicable
after the employer has made a definite decision which will
invoke the provisions of subclause (1) hereof and shall cover,
inter alia, any reasons for the proposed terminations, meas-
ures to avoid or minimise the terminations and measures to
mitigate any adverse effects of any terminations on the em-
ployees concerned.

(3) For the purpose of the discussion the employer shall, as
soon as practicable, provide in writing to the employees con-
cerned all relevant information about the proposed terminations
including the reasons for the proposed terminations, the number
of categories of employees likely to be affected, and the number
of workers normally employed and the period over which the
terminations are likely to be carried out. Provided that they
employer shall not be required to disclose confidential infor-
mation, the disclosure of which would be inimical to the
employer’s interests.

(4) Transfer to Lower Paid Duties
Where an employee is transferred to lower paid duties for

reasons set out in paragraph (1) hereof the employee shall be
entitled to the same period of notice of transfer as he or she
would have been entitled to if his or her employment had been
terminated, and the employer may at the employer’s option,
make payment in lieu thereof of an amount equal to the differ-
ence between the former ordinary time rate of pay and the
new lower ordinary time rates for the number of weeks of
notice still owing.

(5) Severance Pay
In addition to the period of notice prescribed for ordinary

termination in subclause (2) and subject to further order of the
Commission, an employee whose employment is terminated
for reasons set out in paragraph (1) hereof shall be entitled to
the following amount of severance pay in respect of continu-
ous period of service—

Period of continuous service Severance Pay
less than one year: Nil
1 year and up to the completion
of 2 years: 4 weeks’ pay
2 years and up to the completion
of 3 years: 6 weeks’ pay
3 years and up to the completion
of 4 years: 7 weeks’ pay
4 years and over: 8 weeks’ pay

“Weeks’ pay” means the employee’s current ordinary time
hourly rate of pay multiplied by the average number of weekly
hours (excluding overtime) worked over the past 52 weeks.

Provided that the severance payments shall not exceed the
amount which the employee would have earned if employ-
ment with the employer had proceeded to the employee’s
normal retirement date.

(6) Employee Leaving During Notice
An employee whose employment is terminated for reasons

set out in paragraph (1) hereof may terminate his or her em-
ployment during the period of notice and, if so, shall be entitled
to the same benefits and payments under this clause had he or
she remained with the employer until the expiry of such no-
tice. Provided that in such circumstances the employee shall
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not be entitled to payment in lieu of the remainder of the pe-
riod of notice.

(7) Alternative Employment
An employer, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied if the employer obtains acceptable al-
ternative employment for an employee.

(8) Time Off During Notice Period
(i) During the period of notice of termination given by

the employer an employee shall be allowed up to
one day’s time off without loss of pay during each
week of notice for the purpose of seeking other em-
ployment.

(ii) If the employee has been allowed paid leave for more
than one day during the notice period for the pur-
pose of seeking other employment, the employee
shall, at the request of the employer, be required to
produce proof of attendance at an interview or he or
she shall not receive payment for the time absent.
For this purpose a statutory declaration will be suffi-
cient.

(9) Employees Exempted
(i) This clause shall not apply to employees with less

than one year’s continuous service and the general
obligation on employers should be no more than to
give relevant employees an indication of the impend-
ing redundancy at the first reasonable opportunity,
and to take such steps as may be reasonable to facili-
tate the obtaining by the employees of suitable
alternative employment.

(ii) This clause shall also not apply where employment
is terminated as a consequence of conduct that justi-
fies instant dismissal, including malingering,
inefficiency or neglect of duty or in the case of casual
employees, or employees engaged for a specific pe-
riod of time or for a specified task or tasks.

(10) Incapacity to Pay
An employer, in a particular redundancy case, may make

application to the Commission to have the general severance
pay prescription varied on the basis of the employer’s capac-
ity to pay.

20.—TRAVELLING
(1) An employee who travels on official business shall be

reimbursed reasonable expenses including but not limited to
accommodation, conference fees, meals (where they are not
provided free of charge) fares and other incidental expenses
such as laundry and dry cleaning expenses and official tel-
ephone calls.

(2) The employer may require where practicable the pro-
duction of receipts as a proof that the expense was incurred.

(3) Time spent in travelling shall be reimbursed at the ap-
propriate rate.

21.—STATEMENT OF EMPLOYMENT
The employer shall, upon receipt of the request from an

employee whose employment has been terminated, provide to
the employer a written statement specifying the period of em-
ployment, and the classification of and the type of work
performed by the employee.

22.—MOTOR VEHICLE ALLOWANCES
An employee who is required to use his/her own vehicle for

business purposes in course of employment, shall, unless re-
imbursed for that usage by way of an agreed salary packaging
arrangement, be paid a kilometreage rate in accordance with
the provisions of the Hospital Salaried Officers’ (Good Sa-
maritan Industries) Award 1990.

23.—CONSULTATIVE COMMITTEE
(1) The “Consultative Committee” shall mean the Manage-

ment and employee representatives appointed, nominated or
elected on a 12 monthly basis, as a group, to negotiate the
terms of this Agreement, according to the terms of reference
determined from time to time. Members of the Committee shall
be eligible for re-election for a subsequent 12 month period.

Representatives of the union party to this Agreement shall
attend as required.

(2) The Consultative Committee shall meet once every 3
months during its term for the purpose of monitoring and re-
solving problems arising from its application. This provision
may be waived by a general consensus of Committee mem-
bers.

(3) Other meetings may be called by any member of the
Committee providing a minimum of 7 days notice is given.
This notice may be dispensed with by agreement.

(4) In resolving problems arising from the application or
interpretation of the Agreement the Committee shall endeav-
our to reach a consensus.

24.—REPLACEMENT
(1) The Consultative Committee shall be convened to re-

negotiate a replacement Agreement 6 months prior to the expiry
of this Agreement. Provided that this Agreement shall remain
in force after its expiry pending finalisation of a replacement
document.

(2) Subject to the provisions of this Agreement, the parties
may mutually agree to vary the conditions of employment by
the registration of a replacement Agreement.

25.—OTHER PROVISIONS
(1) For the purposes of this Agreement, reference to the

“Award” shall mean the Hospital Salaried Officers (Good Sa-
maritan Industries) Award 1990.

The provisions of this Agreement shall apply to the employ-
ees of Workplus and Career Plan notwithstanding the provisions
of the Award. However, provisions of that Award which are
not covered by this Agreement and are not inconsistent in any
way with this Agreement shall continue to apply to employees
covered hereby.

26.— SUPPORTED WAGE / INDIVIDUAL SKILL
AND PRODUCTIVITY SYSTEMS

(1) Workers Eligibility
This clause defines the conditions that will apply to em-

ployees who because of the effects of a disability are eligible
for a supported wage under the terms of this Agreement. In
the context of this clause, the following definitions will ap-
ply—

“Supported Wage System” means the Commonwealth
Government system to promote employment for people
who cannot work at full award wages because of a dis-
ability, as documented in “[Supported Wage System:
Guidelines and Assessment Process]”.
“Accredited Assessor” means a person accredited by the
management unit established by the Commonwealth un-
der the Supported Wage System to perform assessments
of an individual’s productive capacity within the Sup-
ported Wage System.
“Disability Support Pension” means the Commonwealth
pension scheme to provide income security for persons
with a disability as provided under the Social Security
Act 1991, as amended from time to time, or any succes-
sor to that scheme.
“Assessment instrument” means the form provided for
under the Supported Wage System that records the as-
sessment of the productive capacity of the person to be
employed under the Supported Wage System.

In the manual “Determining Individual Skill and Productiv-
ity Levels”, the following definitions will apply—

“Work Sampling” Provides the opportunity for skill de-
velopment, the learning of work practices and the
integration of people with disabilities into the workplace.
Consists of a period spent within the workplace learning
tasks associated with the job. These periods of work sam-
pling are generally unpaid.
“Job Analysis” This is an outline of all duties and tasks
associated with the job as well as tools and equipment
used, the purpose and where the job fits in with the or-
ganisation.
“Productivity Level” is the level at which the person is
producing and is a comparison to the performance stand-
ard. If the performance standard is 100% and the
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productivity level is 75% the person is performing 0.75
of the performance standard. Is relevant to the overall
job, rather than individual tasks.
“Components of Productivity” There are 4 components—

• Quality of work produced in comparison to the co-
worker

• Quantity of work produced in comparison to the co-
worker

• Proportion of the task completed, given that the co-
worker completes 100% of the task

• Supervision/support required given that the co-
worker requires no supervision/support.

All parties agree that the skill and productivity based wage
will be payable in accordance with the assessment as estab-
lished by Careerplan Services and documented in the manual
“ Determining Individual Skill and Productivity Levels”. This
system measures people’s level of ability compared to the duty
statement and the abilities of co-workers.

(a) Eligibility Criteria
Employees covered by this Clause will be those who
are unable to perform the range of duties to the com-
petence level required within the class of work for
which the employee is engaged under this Agree-
ment, because of the effects of a disability on their
productive capacity and who meet the impairment
criteria for receipt of a Disability Support Pension.
(This clause does not apply to any existing employee
who has a claim against the employer which is sub-
ject to the provisions of workers’ compensation
legislation or any provision of this Agreement relat-
ing to the rehabilitation of employees who are injured
in the course of their current employment).
(The award does not apply to employers in respect
of their facility, program, undertaking, service or the
like which receives funding under the Disability
Services Act 1986 and fulfils the dual role of service
provider and sheltered employer to people with dis-
abilities who are in receipt of or are eligible for a
disability support pension, except with respect to an
organisation which has received recognition under
s10 or section 12A of the Act, or if a part only has
received recognition, in that part).

(b) Supported Wage or Individual Skill and Productiv-
ity Rates
Employees to whom this clause applies shall be paid
the applicable percentage of the minimum rate of
pay prescribed by this Agreement for the class of
work which the person is performing according to
following schedule—

(i) Supported Wage System—
Assessed Capacity % of Prescribed

Agreement Rate
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%
(Provided that the minimum amount payable
shall be not less than $50 per week).

(ii) Individual Skill and Productivity System
Assessed Capacity % of Prescribed

Agreement Rate
15%* 15%
20% 20%
25% 25%
30% 30%
35% 35%
40% 40%
45% 45%
50% 50%
55% 55%

Assessed Capacity % of Prescribed
Agreement Rate

60% 60%
65% 65%
70% 70%
75% 75%
80% 80%
85% 85%
90% 90%

• Where a person’s assessed capacity is 10 per
cent / 15 percent, they shall receive a higher
degree of assistance and support.

(c) Assessment of Capacity
For the purpose of establishing the percentage of the
appropriate rate to be paid to an employee under this
Agreement, the productive capacity of the employee
will be assessed by either—

(i) the employer and a union party to the Agree-
ment, in consultation with the employee or, if
desired by any of these;

(ii) the employer, an Assessor and the employee.
(d) Lodgement of Assessment Instrument

(i) All assessments using the supported wage sys-
tem only under the conditions of this clause,
including the appropriate percentage of the
Agreement rate to be paid to the employee,
shall be lodged by the employer with the Reg-
istrar of the Industrial Relations Commission.

(ii) All assessment instruments shall be agreed and
signed by the parties to the assessment, pro-
vided that where a union which is party to the
Agreement, is not a party to the assessment, it
shall be referred by the Registrar to the union
by certified mail and shall take effect unless
an objection is notified to the Registrar within
ten working days.

(e) Review of Assessment
The assessment of the applicable percentage should
be subject to annual review or earlier on the basis of
a reasonable request for such a review. The process
of review shall be in accordance with the procedures
for assessing capacity under the Supported Wage
System or the Individual Skill and Productivity Sys-
tem.

(f) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable
percentage shall apply to the wage rate only. Em-
ployees covered by the provisions of the clause will
be entitled to the same terms and conditions of em-
ployment as all other workers by this Agreement paid
on a pro rata basis.

(g) Workplace Adjustment
An employer wishing to employ a person under the
provisions of this clause shall take reasonable steps
to make changes in the workplace to enhance the
employee’s capacity to do the job. Changes may in-
volve re-design of job duties, working time
arrangements and work organisation in consultation
with other workers in the area.

(h) Trial Period
(i) In order for an adequate assessment of the

employee’s capacity to be made, an employer
may employ a person under the provisions of
this clause for a trial period not exceeding 12
weeks, except that in some cases additional
work adjustment time (not exceeding four
weeks) may be needed.

(ii) During the trial period the assessment of ca-
pacity shall be undertaken and the proposed
rate for a continuing employment relationship
shall be determined.

(iii) Once application for assessment has been
made under the under the Supported Wage
System, the minimum amount payable to the
employee during the trial period shall be no
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less than $50 per week. This shall not apply in
the case of persons under consideration for
employment under the Individual Skill and
Productivity System.

(iv) Work trials should include induction or train-
ing as appropriate to the job being trialed.

(v) Where the employer and employee wish to
establish a continuing employment relation-
ship following the completion of the trial
period, a further contract of employment shall
be entered into based on the outcome of as-
sessment under subclause (1) (c) of this clause.

27.— TERM
This Agreement shall operate for a period of two years com-

mencing on the date of Registration.

28.—NUMBER OF EMPLOYEES
There are an estimated 40 employees covered by this Agree-

ment as at the date of registration.

SCHEDULE A—SALARY RANGES
1. The following salary ranges shall apply to full time em-

ployees engaged in accordance with the Agreement. Each
employee shall be allocated a classification and salary point
within the salary structure for that classification, to apply from
the date of commencement of the Agreement. Casual and part
time employees shall be allocated a salary appropriate to their
classification and be entitled to the proportionate salary appli-
cable to the ordinary hours worked each week.

2. Salary placement shall be reviewed on an annual basis.
Subject to a satisfactory performance appraisal and agreed
training undertaken in consultation with the employee, the
employee shall be entitled to progress to the next salary incre-
ment within the salary range for that classification.

3. Where an employee is promoted to a higher classification
which has a minimum salary the same as the employee’s cur-
rent salary, the employee shall be allocated the next higher
salary point of the classification into which the employee has
been promoted.

4. Notwithstanding the salaries prescribed in this Schedule,
nothing herein shall prevent the employer and the employee
agreeing on salary packaging in accordance with Schedule B
hereof, which provides a remuneration benefit in total not less
beneficial than would apply if the employee was paid in ac-
cordance with the prescribed benefits under this Agreement.

5. In determining the relative benefits of a package under
the provisions of subclause 4. hereof, the parties may take into
account the effect of approved taxation benefits and other non
cash items.

6. Casual employees when engaged as such shall be advised
that they are not entitled to leave entitlements prescribed by
this Agreement but shall be paid a loading of 25% in addition
to the ordinary hourly rate calculated in accordance with the
appropriate salary set out in this Schedule.

7. Unless otherwise agreed between the Employer and the
employee, salaries shall be paid fortnightly into the employ-
ee’s nominated bank or building society account.

CLASSIFICATION SALARY
(CLASS 2) $
(1) CLERICAL OFFICER

Under 17 Years .......................................... 12,178
17 Years ..................................................... 14,082
18 Years ..................................................... 16,288
19 Years ..................................................... 18,708
20 Years ..................................................... 20,898
Adult Rates
1st Year ...................................................... 22,869
2nd Year ..................................................... 23,522
3rd Year ..................................................... 24,173
4th Year ...................................................... 24,820
5th Year ...................................................... 25,471
6th Year ...................................................... 26,122
7th Year ...................................................... 26,871

(2) CLASSIFIED OFFICERS
Grade 1 1st Year ........................................ 27,390

Thereafter ..................................... 28,155

CLASSIFICATION SALARY
(CLASS 2) $

Grade 2 1st Year ........................................ 28,904
Thereafter ..................................... 29,551

Grade 3 1st Year ........................................ 30,381
Thereafter ..................................... 31,252

Grade 4 1st Year ........................................ 32,170
Thereafter ..................................... 33,114

Grade 5 1st Year ........................................ 34,045
Thereafter ..................................... 34,986

Grade 6 1st Year ........................................ 35,972
Thereafter ..................................... 36,977

Grade 7 1st Year ........................................ 37,833
2nd Year ....................................... 38,872
Thereafter ..................................... 39,859

Grade 8 1st Year ........................................ 40,868
Thereafter ..................................... 41,858

Grade 9 1st Year ........................................ 42,921
Thereafter ..................................... 43,979

(3) TECHNICAL ASSISTANTS
Grade 1
16 Years ..................................................... 11,449
17 Years ..................................................... 13,756
18 Years ..................................................... 15,940
19 Years ..................................................... 18,379
20 Years ..................................................... 20,635
Adult Rates
1st Year ...................................................... 22,536
2nd Year ..................................................... 23,191
3rd Year ..................................................... 23,867
4th Year ...................................................... 24,503
Grade 2
1st Year ...................................................... 24,503
2nd Year ..................................................... 24,913
3rd Year ..................................................... 25,306
Grade 3
1st Year ...................................................... 25,306
2nd Year ..................................................... 25,759
3rd Year ..................................................... 26,409

8. CLASSIFICATIONS AND ACTUAL TOTAL RATES
OF PAY

CLASSIFICATION SALARIES
• Job Support Officer 27758

28533
29292
29947

• Employment Co-ordinator 30788
31671
32602
33558
34502

• Program Co-ordinator / Marketing 34502
Manager 35455

36455
37473
38341
39394

• Administrative Co-ordinator 27758
28533
29292
29947
30788
31671

• Receptionist/Clerical Assistant 23176
23838
24497
25153
25813
26473
27232
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CLASSIFICATIONS: (HSOA SALARY LEVELS)
Job Support Officer—Level 1 / 2
Employment Co-ordinator—Level 3 / 5 (1st Year)
Program Co-ordinator—Level 5 / 7 (2nd Year)
Marketing Manager
Administrative Co-ordinator—Level 1 / 3
Receptionist / Clerical—Assistant Base adult level
Provided that where an employee is recruited from outside
G.S.I Open Employment Services and has no previous rel-
evant experience, the Employer may allocate a salary point
one step below the first salary point for the relevant classifica-
tion during the training period which shall not exceed 6 months.

SCHEDULE B—SALARY PACKAGING
1. Salary Packaging in accordance with the terms and con-

ditions offered by the employer shall be optional for all
employees covered by this Agreement.

2. Employees shall elect in writing whether or not they wish
to have their salary packaged in accordance with this clause.
This election shall be irrevocable during the life of the Agree-
ment unless revocation is mutually agreed between the
employer and the employee.

3. Employees who elect not to have their salary packaged
shall be paid in accordance with the relevant salary range set
out in Schedule A hereof.

4. (a) Employees who, initially, elect not to have their sal-
ary packaged may, subsequently, seek agreement with
the employer, in writing, to have their salary pack-
aged subject to the following conditions—

(b) Once approved such agreement shall be irrevocable dur-
ing the life of this Agreement, unless revocation is
mutually agreed between the employer and the employee.

5. All employees who participate in salary packaging pursu-
ant to this agreement shall be subject to an administration fee
fixed at 5% of the amount packaged. This fee shall be payable
by the employee to the employer and shall be deducted from
the salary package component.

6. Salary packaging shall not apply to casual employees who
are covered by this agreement.

7. In the event that changes in legislation, Income Tax As-
sessment Act determinations or Rulings, particularly in respect
of the Employer’s fringe benefits tax exempt status, remove
the employer’s capacity to maintain the salary packaging ar-
rangements offered to employees under this Agreement, the
employer shall be entitled to withdraw from the salary pack-
aging arrangements by giving notice to each affected employee
two pay periods prior to the withdrawal taking place.

8. The employer shall as soon as practicable after being ad-
vised of the legislative change advise the Union and employees
and shall convene a meeting of the parties with a view to reach-
ing an alternative agreement on salaries and salary benefits.

9. In the event that consensus on the terms of a replacement
agreement cannot be reached, it shall be open to a party to
seek cancellation of this Agreement and/or refer the matter to
the Western Australian Industrial Relations Commission for
conciliation or arbitration.

SIGNATORIES TO AGREEMENT
For and on Behalf of—

Good Samaritan Industries
(indecipherable) 18-9-98
General Manager Date

Hospital salaried Officers’ Association of Western
Australia (Union of Workers)

(indecipherable) 30/9/98
President Date
D. Hill (signed) 0-9-98
Secretary Date

Common Seal
Seal D. Hill (signed)
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Reasons for Decision.

THE PRESIDENT: This is an appeal by the appellant em-
ployee, Mr Andrew Gerrard Wood, against the whole of the
decision of the Commission at first instance, constituted by a
single Commissioner, and properly brought under s.49 of the
Industrial Relations Act 1979 (as amended) (hereinafter called
“the Act”).

By that decision, made on 7 November 1997, the Commis-
sion dismissed an application (No 1742 of 1996) by the
appellant made under s.29 of the Act, whereby he alleged that
he was unfairly dismissed on 3 December 1996, reinstatement
not the alternative, and claimed compensation. It is against
that decision that the appellant appeals on the following
grounds—

GROUNDS OF APPEAL
“1. This schedule is to be read in conjunction with the

Notice of Appeal to the Full Bench (Form 7).
2. The Appellant wishes to appeal the whole of the

Decision of the Commissioner, in matter no. 1742 of
1996, handed down on the 7th day of November
1997.

3. The learned Commissioner has erred in law and in
fact, based upon the weight of the evidence, when
determining in this Reasons for Decision, that the
Commission did not have jurisdiction to hear the

claim for unfair dismissal. In particular, the learned
Commissioner failed to take into consideration—

i) well established case law in fighting in the
workplace, after taking into consideration that
the then Applicant, was a victim of fighting in
the workplace, not the perpetrator of the fight
in the workplace.

ii) the information given in induction about a
person provoking another person is equaly
(sic) as guilty as what the person who throws
the first punch is, is in conflict with the con-
cept of fighting and case law in respect to the
same.

iii) the term “provoke” is ambiguous, in the Eng-
lish language, and been misapplied by the
learned Commissioner, when ruling that the
then Applicant was not unfairly dismissed.

4. The learned Commissioner has erred in law when
not considering the principles outlined by the Com-
mission in Australian Workers Union –v- Western
Mining Corporation, 5th July 1994, CRI 75/94, 74
WAIG 1975, in respect to—

i) An employer’s obligation to protect employ-
ees against aggression;

ii) the employer being vicariously liable for causal
negligence of servants towards another, with
a management responsibility to safeguard
employees from the reasonable wish in regard
to fundamental conditions of employment.

iii) the employer must genuinely conduct a proper
enquiry.

iv) have reasonable grounds for belief on the in-
formation available at the time that the
employee is guilty of misconduct alleged (ie
fighting in the workplace).

5. The learned Commissioner in his Reasons for Deci-
sion, based uopn (sic) the weight of the evidence,
has erred in law, when not applying the principles
outlined by the Commission in the Construction,
Mining, & Energy Workers Union –v- Robe River
Associates, No. 1557/91, 5th June 1992, 72 WAIG
1631-1635, in respect to the rights of the victim, in—

i) the cause of the fight (p.1631)
ii) whether established “company policy” applied

to the victim of the fight.
iii) nature of injuries (p.1632)
iv) the nature of the attacker (p.1634)
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v) the right of the Commission to intervene if the
decision of the employer is unfair (p.1634).

vi) dismissal is not always a remedy (p.1635).
6. The learned Commissioner erred in law in failing to

take into consideration material facts that—
i) the employer failed in their duty of case by

relying upon second hand accounts concern-
ing the fight.

ii) the accommodation of the then Applicant was
withdrawn before a full and complete investi-
gation had taken place.

iii) t he employer failed to properly enquire into the
nature or extent of the then Applicant’s injuries:
the employer, according to the learned Commis-
sioner’s decision, had only “concluded” that there
had been a “fight” and “injuries”.

iv) the Respondent’s Mr MacLardy failed to fully
investigate the matter.

7. The learned Commissioner erred in law, based upon
the weight of the evidence, missapplying (sic) the
principles of fighting outside working hours, outlined
in the Australian Workers Union v. Argyle Diamond
Mines Pty Ltd, 13th November 1992, No. CR561/
1992, 72 WAIG 2860- in respect to—

i) a fight outside working hours (p.2860)
ii) inadequate company investigation (p.2861-62)

iii) seventy or nature of argument (p.2862)
iv) right to dismiss following a fight (p.2862)
v) Cover up of specifics, to reinforce a certain

position on the fight (p.2863).
8. The learned Commissioner based upon the weight

of the evidence, has misapplied the principles of con-
structive dismissal, as outlined in Mohebutullah
Mohazab v. Dick Smith Electronics Pty Ltd, No.2571/
95, 28th November 1995 (Federal) in respect to—

i) Page 4 of the Reasons for Decision, Mr
Bosenberg raised the possibility of the then
Applicant being required to take annual leave,
or resign, or be re-deployed to another mine
site.

ii) The Respondent’s Mr Lalich (page 4 of the
Reasons for Decision) further reinforced the
conversation in respect to taking annual leave,
until such time as another possible position
was found for the then Applicant.

iii) not having regard to the actions of the em-
ployer after the fight.

9. The learned Commissioner based upon the weight
of the evidence, has further erred in fact in respect
to—

a) the location of the mine site being 250km
north-east of Kalgoorlie, whereas it should be
250km north-west of Kalgoorlie (page 1
Reasons for Decision)

b) when he reasoned on page 8 of his Reasons
for Decision, that the Applicant was returning
to work on Tuesday 10th December 1996, and
then proceeded on annual leave on Monday
16th December 1996, is in conflict with what
he states on page 9 of his Reasons for Deci-
sion, when he reasoned that the Applicant was
to take annual leave four working days after
the incident.”

The appeal is in fact an appeal against the Commission’s
finding at first instance that there was no jurisdiction in it to
hear and determine the application because there had been no
dismissal. Questions of merit did not have to be decided that
because the Commission decided that there was no dismissal,
that it, therefore, had no jurisdiction.

BACKGROUND
The respondent is a mining contracting company. At the time

of these proceedings, the respondent employed some 350
employees, specialising in underground mining and manage-
ment, but generally providing to mine owners any services
necessary to the operation of a mine.

The appellant was employed by the respondent to work as a
mill operator at the Mt Dimer Gold Mine, located approxi-
mately 250 kilometres by road north-West of Kalgoorlie. In
the latter half of 1996, he was transferred to a position as Sur-
vey Assistant/Gold Room Attendant at the mine. He was
employed on a two weeks on and one week off basis.

Annual leave accrued at the rate of 25 days per annum and
payment during leave was calculated by reference to average
weekly earnings.

Whilst on site, the appellant was housed in accommodation
provided by the mine owner. However, the appellant main-
tained his residence in Perth where he resided when he was on
his week off or on annual leave.

Before he commenced employment and during an induction
session at the Mt Dimer site, the appellant was provided by
the respondent with copies of Camp Site Regulations and a
document entitled “The National Mine Management Pty Ltd
Mt Dimer Project General Safety Induction” (see exhibit J2).
That document was signed by the appellant as an acknowl-
edgment by him that he had attended the company induction
and fully understood the written procedures, that he had un-
dertaken to further familiarise himself with any other safety
procedures prescribed by the respondent and would abide by
all safety rules and practices.

The appellant admitted that he had been provided with a
copy of the documents (see exhibits J1 and J2) and that they
had been discussed during the induction process. (The Com-
missioner described him as having been somewhat vague on
this issue.)

The appellant signed the induction manual to signify that he
had gone through the induction process and fully understood
the written “procedures” and would abide by the rules, etc.

Exhibit J2 – Dot Point 7 identifies a provision relevant to
this matter—

“Gambling, horseplay, fighting, possession of firearms,
pets, drugs and other illegal activities are not permitted in
the Campsite. Any occupant conducting or participating
in illegal activities shall have their accommodation with-
drawn.” (see page 22(AB))

This made it clear that accommodation would be withdrawn
if there was fighting.

On 2 December 1996, the appellant was involved in an inci-
dent in the wet mess at the Mt Dimer mine site. Following the
completion of his shift on that day, the appellant spent most of
the evening in the wet mess or the TV room annexed to it. He
drank three or four stubbies of alcoholic cider.

About 10.00 pm, a number of employees, including the ap-
pellant, were playing darts. One of the team of which the
appellant was a member, a Mr Darby Warren, was called an
“arsehole” by the appellant and then, according to the appel-
lant, he was knocked from his chair by a punch and then further
attacked while he was on the floor. They were separated by
other employees. The incident was of very brief duration – a
matter of seconds, according to the appellant.

The appellant also said that he had no opportunity to throw
punches and his actions were defensive only. Mr Cockle, the
appellant’s leading hand, suggested that the appellant return
to his quarters. He did so, remained there and went to bed.
Before he went to bed, two underground miners visited him to
ask how he was.

Next morning, 3 December 1996, the appellant was prepar-
ing to leave the site for his scheduled one week break. Mr
Cockle told him that his presence was required at the site of-
fice in relation to the incident the night before. He went there.
Present were Mr William John MacLardy, the Mine Foreman,
the alternate Registered Mine Manager, Mr David McNally,
the Underground Foreman, and Mr Warren. (Mr MacLardy
gave evidence for the respondent, at first instance.)

Mr MacLardy questioned Mr Warren and, having heard what
he had to say, concluded that there had been a fight. Mr War-
ren was then asked by Mr MacLardy, in accordance with the
respondent’s policy, to vacate his accommodation on the site.

Mr MacLardy then questioned the appellant as to his part
and was told by him that he had called Mr Warren an “arsehole”.
Mr MacLardy then told the appellant that he had to vacate his
accommodation on site.
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Mr MacLardy told the Commission, in evidence, that all
employees are told on induction that, if any fight occurs, both
participants will have their accommodation withdrawn. Mr
MacLardy also said that “anyone who provokes another per-
son is equally as guilty in fighting as what the person who
throws the first punch” (see page 77 of the transcript at first
instance (hereinafter referred to as “TFI”)).

The appellant had been a participant in an incident, previ-
ously, which involved fighting. He had not been dismissed
because Mr MacLardy had to leave the site shortly after the
incident was reported and was not able to deal with it for some
time.

The appellant contested, at the time, the decision to with-
draw his accommodation. (The evidence was that the closest
accommodation off site was a Bullabully, 200 kilometres away.)
He asked Mr MacLardy whether he had been “tramped”. Mr
MacLardy said that he had told the appellant the latter had not
been “tramped”, and also told him then and later that he (the
appellant) could challenge the decision to withdraw his ac-
commodation by raising the matter with the Registered Mine
Manager, Mr Jeff Williams, when he returned to the site on
the following Thursday. Mr Maclardy said in evidence that he
told the appellant that his accommodation had been withdrawn,
not that he had been dismissed. In evidence, the appellant as-
serted that he was not told that he had not been tramped, but
said in cross-examination that he was stunned and dazed and
could not remember what had been said. He did say in evi-
dence that, because he could not work at the site because he
could not live there, he regarded himself as dismissed. This
was not disputed.

That day, the appellant flew to Perth. At Perth airport he saw
the respondent’s Senior Treatment Plant Supervisor, Mr Dennis
Raymond Bosenberg, who was awaiting a flight back to Mt
Dimer. (Mr Bosenberg also gave evidence for the respondent
at first instance.) He told Mr Bosenberg that he had been
tramped, not that his accommodation had been withdrawn (on
his evidence) and Mr Bosenberg said that he would take the
matter up when he returned to the site. Mr Bosenberg saw Mr
MacLardy and Mr Cockle who told him what had occurred.
Mr Bosenberg spoke by telephone to Mr Williams in Perth.
Mr Williams supported Mr MacLardy’s decision.

At about 7.00 pm that day, 3 December 1996, the appellant
was informed of Mr Williams’ decision by Mr Bosenberg, who
also told him that his employment had not been terminated.
Mr Bosenberg told the appellant that he had not been tramped.
According to the appellant’s evidence, Mr Bosenberg suggested
that he resign. Mr Bosenberg said that he might have told him
that. He did tell him that he should consider going on leave
and they might find him another position. Mr Bosenberg told
him to contact Mr Boris Mark Lalich, the Personnel Officer/
Paymaster about an alternative position at another site.

Indeed, he suggested that the appellant could resign, go on
leave or contact Boris (Mr Lalich about a job at Woody Woody).
(See the appellant’s evidence at page 34(TFI).) As it transpired,
the Woody Woody project was not commencing operation until
February 1997. Further, it was described by Mr Bosenberg as
run by Australian Mine Management, an associate company
of the respondent, something corroborated by Mr Lalich in
evidence. Mr Moir, however, indicated in evidence that the
respondent had some say over staffing there.

In addition, the appellant said in evidence (see page 36(TFI))
that Mr Lalich had told him that he could also resign, that he
could apply elsewhere for work or go on leave. The appellant
told Mr Lalich that he had no intention of resigning.

On 3 December 1996, the appellant filed in the Commission
the application whereby the proceedings at first instance com-
menced. The declaration of service by the appellant on 4
December 1996 declared that service was effected by regis-
tered post. The answer and counter proposal was filed on 28
January 1997.

Mr Bosenberg contacted Mr Lalich the next day, 4 Decem-
ber 1996, and explained the matter to Mr Lalich, informing
him that the appellant was a good worker and that he (the
appellant) would contact Mr Lalich about a position at an-
other site. (Mr Lalich was the respondent’s personnel officer
and paymaster and gave evidence.)

Mr Lalich corroborated this evidence. The appellant received
a telephone call from Mr Lalich on 4 December 1996 in which

the appellant told him that he had been “tramped”. Mr Lalich
said that he corrected the appellant on this point. A number of
alternative positions were discussed. According to Mr Lalich,
Mr Lalich suggested that the appellant take annual leave whilst
an alternative position was found. The appellant agreed to con-
sider so doing.

On 4 December 1996, Mr Lalich told the appellant that there
was no work at Woody Woody. According to the appellant,
Mr Lalich told him to resign. Mr Lalich denied so saying and
said that he suggested that the appellant go on leave.

On 6 December 1996, Mr Lalich rang and left a message
with the appellant’s son that there was work with “another
company” at Leonora, designated as “Acacia” (see page
99(TFI)). There was no work available when the appellant
enquired.

Apart from discussions between Mr Lalich, a Mr Moir, the
Financial Controller of the respondent, and a Mr Kale, one of
the respondent’s Operations Managers, nothing occurred until
13 December 1996. On that date, Mr Bradley Keith Moir, the
respondent’s Financial Controller, told Mr Lalich that the re-
spondent had been served with an application to this
Commission alleging unfair dismissal (9 days after service
was effected). Mr Lalich then, on Mr Moir’s instruction, ceased
to look for an alternative position.

On or about 17 December 1996, the respondent paid $930.00
into the appellant’s account, described as for work from 3 to
17 December 1996, when the appellant did not work. This
was later said to have been paid in error by Mr Moir. In fact,
no monies for holiday pay or annual leave were paid at the
time because, according to Mr Lalich, the appellant had filed
an application alleging unfair dismissal.

On 18 December 1996, Mr Lalich, according to his evidence,
telephoned the appellant’s home telephone number about the
payment of his annual leave entitlements, because the appel-
lant had commenced annual leave on 16 December 1996. A
woman answered the telephone and told him that the appel-
lant was in the eastern states on holiday and that she could not
contact him. Mr Lalich left a message for the appellant to tel-
ephone him, but he did not do so until the end of January 1997
when he returned from leave. The appellant did not contact
the respondent from 6 December 1996 to 30 January 1997.
The appellant did not because he said that he was being given
the runaround.

On 6 December 1996, Mr Lalich telephoned the appellant to
discuss some work at Woody Woody. The appellant’s son an-
swered the telephone and Mr Lalich left a message asking that
the appellant contact him on his return home. The appellant,
however, said in evidence that a message was left for him to
contact a Mr Banovich at the Acacia Mine. He attempted to do
so, but was not successful. Mr Lalich, however, said that the
suggestion to contact Mr Banovich was made in an earlier
conversation. There was no contact by the appellant after that
date.

As a matter of fact, there was no employment by or obtained
through the agency for the appellant after 3 December 1996.
In the interim, the appellant had found one day’s casual work
for an employer called Manpower.

At about 4.00 pm on 30 January 1997, Mr Lalich was tel-
ephoned by the Victoria Park office of the Department of Social
Security. (The appellant had registered with the Department
of Social Security.) In that telephone call, he was informed
that the appellant had registered with that office seeking un-
employment benefits and asked whether any annual leave
entitlements were due. Mr Lalich told him that there were.

At about 5.00 pm that day, Mr Lalich was contacted by the
appellant and asked why he had not been paid his annual leave
(he had not been paid his annual leave). There was a heated
discussion and Mr Lalich told him that it was because he was
not able to be contacted. That was contrary to Mr Lalich’s
evidence that he had not been paid because of his claim. Ac-
cording to Mr Lalich, he questioned the appellant as to whether
he required payment of the amount owing as termination pay
or as annual leave. The appellant denied that he had resigned
and wrote to confirm this next day. This question was said to
have been raised in order to ensure that the appellant was taxed
correctly on the payment. The appellant requested that the
amount of the annual leave payment be made to him and the
amount was forwarded to him by letter being the amount due
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for annual leave payments, with the correctly paid amount of
December 1996 deducted (see page 50(TFI)).

On 18 February 1997, the appellant commenced other em-
ployment on a casual basis. Mr Moir’s evidence was that, from
the date of a teleconference, namely 29 January 1997, the ap-
pellant was considered to be no longer an employee.

FINDINGS
The Commissioner found (and I summarise) as follows—

1. That he was not entirely satisfied that the evidence
of either side could be found to be conclusive or re-
liable.

2. That, on the facts as he found them, the Commis-
sioner was not convinced that either party genuinely
sought to continue the employment relationship.

3. That on 30 January 1997, when the discussion oc-
curred about annual leave, and the appellant was
asked whether the amount of annual leave was to be
paid as annual leave or termination pay, the respond-
ent had not acted to terminate the employment.

4. That, whilst on leave, the appellant left no number
where he could be contacted about alternative em-
ployment.

5. That there was a conference in the Commission on
31 January 1997 after which the parties remained in
dispute.

6. That on 31 January 1997, the appellant wrote to the
respondent confirming that he still considered him-
self to be in its employ.

7. On 18 February 1997, the appellant commenced em-
ployment with another employer on casual rates.

8. That, having regard to all of the material, the appel-
lant was not dismissed constructively or otherwise.

9. That it was not unusual for accommodation at mine
sites to be withdrawn, as was the case here.

10. An alternative position was not immediately avail-
able and “options to be identified” were discussed.

11. The appellant agreed to bring forward the option to
go on leave as a proposal put to him on 4 December
1996.

12. The relationship continued until it was repudiated
by the appellant when he accepted employment with
a new employer on 18 February 1997.

13. That the respondent did not accept repudiation at an
earlier date, although it could have.

14. There was no dismissal and the Commission had no
jurisdiction in the matter.

ISSUES AND CONCLUSIONS
This was not a discretionary decision which was appealed

against, but a decision, as a matter of law, that the Commis-
sion at first instance did not have jurisdiction to hear and
determine the application before it.

Whether the Commission had jurisdiction depended, in this
case, upon whether the appellant had been dismissed.

There is no definition of “dismiss” or its derivatives in the
Act.

The Commissioner concluded that there was no jurisdiction
to hear and determine the application because there was no
dismissal of the appellant. Jurisdiction under s.29 of the Act
depends on there being a dismissal. The finding that there was
no jurisdiction depended on findings of fact and law which
the Commissioner made.

For the Commissioner to have jurisdiction, he had to be sat-
isfied that there had to be a dismissal, that is, that there was a
termination of the services of the appellant employee brought
about by an act of the respondent employer without the con-
sent of the employee and effected for cause or otherwise (see
Smith v Director-General of School Education 31 NSWLR
349 (ICFC) per Fisher CJ, Bower and Hungerford JJ).

That definition can be expanded, if necessary, to take ac-
count of a constructive dismissal where the employee does
not freely consent to the termination. In Metropolitan (Perth)
Passenger Transport Trust v Gersdorf 61 WAIG 611 at 616
(IAC) per Smith J, His Honour referred to dismissal as “to

send away or remove from office employment or position”
and referred to the Shorter Oxford Dictionary definition. He
also applied the definition by Fair J in Auckland Transport
Board v Nunes (1952) NZLR 412 at 410, where His Honour
said—

“The word “dismissal” may be used in a sense of a per-
emptory or arbitrary dismissal or a dismissal after due
notice or payment under the terms of the contract of em-
ployment.”

Accordingly, if the Commissioner were satisfied that the
appellant had been terminated by his employer, whether for
cause or not without his consent, then the Commissioner could
be satisfied that he was dismissed.

I am of the opinion, too, that one can be assisted in saying,
too, that the Commissioner was entitled to find that there was
a dismissal if there was an act by the respondent employer
which resulted directly or consequentially in the termination
of the employment and the employment relationship was not
voluntarily left by the employee; that is, if the Commissioner
could find that, had the employer not taken the action which it
did, the employee would have remained in the employment
relationship (see Mohazab v Dick Smith Electronics Pty Ltd
(No 2) (1995) 62 IR 200 at pages 203-204 (IRC of Aust)).

I think, too, that one has to be careful in applying the defini-
tion of “dismissal”, used in an order in the former Industrial
Relations Act 1986 (Cth)(as amended), without some consid-
eration.

I have read and considered carefully all of the evidence and
all of the relevant material, as well as the submissions. A
number of facts and conflicts in evidence need to be consid-
ered.

1. On 3 December 1996, the appellant’s right to use
accommodation on the mine site was withdrawn and
he left the mine site to go home. He was told to do so
by his employees’ representative and his employer
invoked Camp Site Regulations which prescribed its
right to withdraw accommodation.

2. As a matter of reality, because he could not be ac-
commodated on the site, he had to return to Perth
and his job at that site came to an end. He was not
admitted back to the site.

3. The appellant regarded himself as “tramped”, that
is, dismissed.

4. It was the respondent’s case and the evidence of its
witnesses that the appellant was not dismissed, and
that the appellant was informed to that effect. That
was not the appellant’s recollection, but he admitted
that he was dazed by the events and could not re-
member what was said.

5. The appellant did tell Mr Bosenberg the same day
that he had been “tramped”.

6. After Mr Bosenberg made enquiries, he advised the
appellant on 3 December 1996 that the latter could
resign, that he could go on leave or that he could
ring Boris (Mr Lalich) about a job at Woody Woody
(another site) (see page 89(TFI)). Mr Bosenberg said
that it was possible that he suggested resignation as
an option.

7. That same day, the appellant had filed an application
in the Commission alleging that he had been unfairly
dismissed and effected service of it the next day, 4
December 1996, by letter.

8. It was not in dispute in evidence that, the next day,
the appellant rang Mr Lalich, who also told him that
he could resign, that he could apply for work else-
where or that he could take his annual leave. Mr
Lalich denied telling him to consider resigning. The
appellant did not, at that time, indicate that he pro-
posed to take the annual leave which was due to him
and which he had proposed to take on 16 December
1996. The appellant’s evidence was that he had no
intention of resigning (see page 36(TFI)).

9. From 16 to 28 January 1997, the appellant took an-
nual leave. In fact, he received a direct deposit of
monies into his bank account from the respondent
on or around 19 December 1996, which he assumed
were his annual leave payments, but which were not.
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10. In the meantime, on 13 December 1996, according
to Mr Lalich, he was directed not to continue seek-
ing other work for the appellant because the appellant
had filed an application alleging unfair dismissal (see
the evidence of Mr Lalich and Mr Moir at pages 105,
125-126, 130(TFI)). Further, apart from the monies
mistakenly paid to him, the appellant received no
wages or annual leave payment, except for a pay-
ment in February 1997, after 3 December 1996.

11. In late January 1997, the appellant applied for social
security benefits and, as a result of that application,
had a telephone conversation with Mr Lalich on 31
January 1997. I have outlined that in detail above.

12. On 31 January 1997, the appellant wrote to Mr Lalich
referring to that telephone conversation and asked
that annual leave pay be paid to him at the address.
In that letter he wrote—

“THIS IS NOT TERMINATION PAY, BUT
ANNUAL LEAVE PAY OWING, AS I CON-
SIDER MYSELF STILL IN YOUR
EMPLOY AND LOOK FORWARD TO RE-
TURNING TO WORK AT MT DIMER AS
SOON AS POSSIBLE.”

13. He then was paid, on 31 January 1997, an amount of
$2,105.46 (see page 21(AB)), described as annual
leave, with an amount of $930.00, wrongly paid for
wages in December 1996, deducted.
However, the copy payslip exhibited does not ac-
cord with such a description.There is an amount
for annual leave designated as $3,401.46. There is
an amount of $1,296.00 designated as an overpay-
ment as at 17 December 1996. There is a reference
to a deduction of $42.00. That left a nett amount of
$1,762.00, described as paid. The amount is described
as pay ending 11 February 1997.

14. Mr Moir gave evidence that the appellant was no
longer an employee of the respondent after 29 Janu-
ary 1997, the date of the teleconference.

15. On 18 February 1997, the appellant commenced em-
ployment with another employer on a casual basis.

It is necessary to consider the relevant facts in this matter.
The appellant, on 3 December 1996, was ejected from the mine
site. That was the effect of the withdrawal of his accommoda-
tion. As he himself said in evidence, and, as he told Mr
Bosenberg, he believed that he was dismissed. The decision to
eject him was confirmed by the appropriate officer, Mr Jeff
Williams. Mr MacLardy told him that he was not dismissed.
Mr Bosenberg might have told him to resign. Mr Lalich de-
nied that he had.

As a matter of reality, since the nearest accommodation was
200 kilometres away, once the appellant was ejected (and un-
less he was allowed back, and he was not, and there was no
suggestion that he would be), his employment as a Survey
Assistant/Gold Room Attendant was terminated. The reality,
no matter that it was denied that he had been dismissed, was
that he was. There was a termination of his services at Mt
Dimer effected by his ejection or deprivation of accommoda-
tion, effected without his consent. He did not view that he was
invited to return to that site or that job. In other words, he was
sent away or removed from his employment.

He was not told by anyone that he was being transferred to
another job. As a matter of fact, he was not. The work at Woody
Woody, if it were to exist, with an associated company to Na-
tional Mine Management Pty Ltd or with National Mine
Management Pty Ltd, depending on whether one accepted Mr
Lalich’s or Mr Moir’s evidence, would not be available until
early February 1997, months later. There was no evidence that
it was the same work at the same pay. At Acacia’s site, there
was no work. As a matter of fact, he was not, nor could be,
transferred to other work.

It would clearly not be the same job or the same contract of
service. If it were, there was no evidence to that effect. It was
not submitted either, or there was no evidence, even if it were
the same employer and, on Mr Lalich’s evidence it was not,
there was no employment. It is fair to say that any contract
would be a different one.

The fact that the appellant made a claim of unfair dismissal,
of course, corroborated his evidence as to his state of mind
that he had been dismissed. This was followed by a somewhat
belated discontinuance of attempts to find work for the appel-
lant, on Mr Lalich’s evidence, after the filing of the application
alleging unfair dismissal.

His removal from the site, as a matter of fact, required a
change in duties with a new contract, albeit with the same
employer, supplementary to the old contract. It is doubtful that
this could be said to be a variation of the old contract.

Clearly, too, when an employer and employee agree to an
alteration in the employee’s responsibilities which is profound,
a court should be more ready to hold (unless the original con-
tract of employment provided for a contingency) that a new
contract has replaced the old, or at least that the old contract
was varied, contained terms objectively appropriate to the new
relationship created. In this case, there was no contract of-
fered and no job found to which one could apply those
observations.

There was no evidence as to what new duties and responsi-
bilities in any other job would be. There was no evidence that
a new contract or its terms would be acceptable to either party.
As a matter of fact, no job was found to be available.

There was no evidence that it was a term of his contract,
express or implied, that he could be transferred by way of
demotion or otherwise. There was, in fact, no new contract or
no contract ever offered.

What really occurred was that this contract of employment
was terminated and no new contract was offered. All that was
offered was the possibility of a new contract at another site or
the hope of one.

It matters not, of course, that Mr Lalich ceased to attempt to
find other employment, the fact was that it was necessary to
find other employment. There was no evidence that it would
be on the same terms or that it would, as a matter of fact or
law, constitute a transfer or a demotion, or an entirely new
job.

The evidence, put at best, meant that a job, however differ-
ent or similar, might come up at some time.

This bears out the inference that ejection from a site in a
remote area is dismissal from employment, particularly, if no
new job can be found elsewhere. In other words, his employ-
ment was at an end (see Quinn v Jack Chia (Australia) Ltd
[1992] 1 VR 567).

In the absence of a new contract replacing the old, and there
was no such contract, the contract of employment was termi-
nated as at 3 December 1996, or at the conclusion of the
appellant’s leave.

As a matter of fact, the Commissioner should have found
that a dismissal occurred because the act of ejection from the
site effected the termination of his employment and consti-
tuted a dismissal.

The next consideration is whether the appellant’s purport-
edly going on leave might be said to have effected an extension
of his employment. It was not open to so find because there
was a hiatus between his dismissal on 3 December 1996 and
his purporting to go on leave on 16 December 1996.

A fair inference, too, is that the respondent did not accept
that he was employed. I say that because no attempt was made
to find work for the appellant after 13 December 1996, be-
cause of the filing of the claim for unfair dismissal. It is a fair
inference from that that it was accepted by the employer that
he was not employed. (The Full Bench would be entitled to
draw such an inference and other inferences on the authority
of Warren v Comombes and Another [1978-1979] 142 CLR
531.)

Further, the appellant was paid no monies by way of annual
leave entitlements in advance of, but contemporaneously with
his purporting to go on leave, but was erroneously paid an
amount for working, when he was no longer on site. There
was the evidence of Mr Lalich’s enquiry about annual leave
on 18 January 1997.

The fact was, however, that those monies which would nor-
mally have been paid in advance were not paid until 30 January
1997, and then the question was whether they were part of a
payment on termination of employment. That was consistent
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with Mr Moir’s evidence that, at or about that time, the re-
spondent considered that the appellant was no longer employed
by the respondent.

The question was, of course, whether there was an agreed
renewal or extension of the employment. There was not. Even
if that view were wrong, then the appellant regarded the con-
tract as still afoot as at 31 January 1997 (see page 20(AB),
exhibit C3).

However, there is no evidence that there was an agreement
to extend any existing or commence a new contract of em-
ployment, and, if so, on what terms. Any monies paid by way
of annual leave payments were paid only at or about the same
time as the contract was said to be terminated.

In my opinion, it was not open to find that any new contract
or extension of the existing contract took effect after the dis-
missal of 3 December 1996.

This was acknowledged by the correct finding by the Com-
mission that, on the evidence of either party, neither sought
genuinely to continue the employer/employee relationship. In
other words, there was no intent to enter the legal relationship
of a contract of employment. Implicit in that finding is that
there was a dismissal on 3 December 1996.

Further, the Commissioner should have found that the re-
spondent did not, as at 30 January 1997, move to terminate the
contract of employment (or rather give notice of termination)
because the contract was, on the evidence of Mr Moir, already
at an end. In that context, it was not significant that the appel-
lant left no number where he could be contacted about
“alternative employment”, because no attempt was being made
after 13 December 1996 to find any.

That is also evidence that there was no offering a new con-
tract or extend the contract of employment.

Further, when the appellant wrote on 31 January 1997 that
he still considered himself in the respondent’s employ, the re-
spondent did not acknowledge that he was. That was because,
on Mr Moir’s evidence, he was not. As a matter of law, he was
not. Accordingly, the obtaining of work by the appellant on 18
February 1997 could not correctly be found to be a repudia-
tion of any contract.

In any event, there was no contract of employment after the
dismissal of 3 December 1996. This is acknowledged by the
Commissioner’s finding, which was open to him that there
was no “alternative position” available to the appellant. Inso-
far as there was an onus on the appellant to establish that there
was a dismissal, on the balance of probabilities, the Commis-
sioner should have found that onus discharged. Further, the
Commissioner should have found that, as a matter of law, there
was a dismissal on the authorities to which I have referred
above.

The Commissioner should have found, for all those reasons,
that there was a dismissal on 3 December 1996. The Commis-
sioner erred in not so finding.

There was no question of estoppel raised by either party at
first instance and I doubt that the doctrine is applicable or would
assist either party.

This case is an example of the unsatisfactory state of affairs
occasioned by applying the contractual doctrines applying to
19th century commercial transactions to the complex and fluid
relationship between employers and employees at the thresh-
old of the 21st century.

I would uphold the appeal, for those reasons. I would sus-
pend the decision to dismiss and remit the application back to
the Commission at first instance to hear and determine ac-
cording to law.

CHIEF COMMISSIONER W S COLEMAN: The appel-
lant claims that in circumstances wherein his access to
accommodation at an isolated mine site was withdrawn, that
was tantamount to the termination of his employment.

Now it is argued that the Commission in the first instance
erred in law and in fact in determining that there was no juris-
diction to hear an application under Section 29(1)(b)(i) of the
Act in the absence of a finding that there had been a dismissal.

The Commission in first instance found that at no relevant
time did the respondent consider that the appellant’s services
were terminated. Attempts were made to relocate him to an-
other site. Indeed, it was understood that following the period

of “rest and recreation” under the work cycle he had just com-
pleted that the appellant had proceeded on annual leave.
However, the appellant considered that he was being given
“the run around” and served notice of a claim alleging unfair
dismissal.

On the facts presented the Commission in first instance was
not convinced that either party genuinely sought to continue
the employment relationship. However, on the material be-
fore it, the Commission concluded that the appellant had not
been dismissed constructively or otherwise, and that the em-
ployment relationship continued until it was repudiated by the
appellant.

The first issue is whether the respondent’s action in with-
drawing the appellant’s accommodation on site had the effect
of terminating the employment relationship. Any statements
made by the respondent at the time which militate against that
outcome could not change the fact of a termination. On the
basis that what had happened had amounted to a termination
of the appellant’s employment, then what followed in discus-
sion between the parties would have been no more than
tentative attempts to explore the possibility of establishing a
new contract of employment.

However, the finding made in the first instance was that
within the terms set down by the respondent it was not unu-
sual for accommodation at its mine sites to be withdrawn in
the case of a misdemeanour and for the employee involved to
be relocated to another site. The matter of employment and
accommodation privileges were not linked and the contract of
employment was not site specific. What followed then was an
attempt to relocate the appellant without interfering with the
employment relationship.

Nothing was presented by the appellant to establish that the
Commission in the first instance erred in concluding that, in
effect, employment with the respondent was not linked to the
availability of accommodation. The cessation of the availabil-
ity of accommodation in itself did not amount to a dismissal.

The next level at which the appeal was directed involved
findings arising from the evidence of exchanges between the
respondent’s management personnel and the appellant on site
and in Perth following the withdrawal of accommodation privi-
leges and attempts to have the appellant relocated. In my view,
on the evidence, it was open to the Commission to find that
the respondent had not dismissed the appellant at the time he
was informed that his accommodation was withdrawn. Indeed,
it was made clear to him then that he had not been “tramped”.
This assurance was reiterated when he returned to Perth. What
was made clear to him was that his challenge to the withdrawal
of accommodation had not been successful. The appellant ac-
knowledged that he had been less than diligent in pursuing
initiatives taken by the respondent to organise his placement
at another mine site. This he explained was conditioned by his
belief that he was “getting the run-around”. However, even
after a period without contact with the respondent, and well
after the date upon which he claimed to have been terminated
from employment, he expressed the belief that he considered
himself to still be employed by the respondent and to have
been paid for annual leave for the period. (Exhibit 3). The
expectation was that he would return to work.

The onus was on the Appellant to show that he had been
dismissed when the application was filed with the Commis-
sion pursuant to section 29(1)(b)(i) the Act. In my view this
has not been discharged and I would dismiss the appeal.

SENIOR COMMISSIONER G L FIELDING: The facts in
the matter have already been set out in the Reasons prepared
by the President.

The central issue in this appeal is whether the learned Com-
missioner erred in finding that the Appellant was not dismissed
from his employment on 3 December 1996, contrary to the
assertion of the Appellant. It seems clear on the evidence that,
at the time he instituted the proceedings, the Appellant regarded
his employment as having been terminated, or more particu-
larly, regarded himself as having been dismissed from his
employment by the Respondent. However, an employee is not
to be taken to have been dismissed from his employment sim-
ply because he considers that to be the fact. Essentially, the
question as to whether the employment has been terminated,
more especially whether the employment has been terminated
by dismissal of the employee is a question of fact to be
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determined, having regard to all of the circumstances (see:
Attorney-General v. West Australian Prison Officers’ Union
of Workers (1995) 62 IR 225; and see too: Woods v. W.A. Car
Services (Peterborough) Ltd [1982] IRLR 413).

The Appellant was at pains to point out that at no time did he
resign. Thus on this occasion it is necessary only to examine
the words or actions of the Respondent to ascertain whether it
could be said properly that the Respondent dismissed the Ap-
pellant from its employment. There is little or no evidence to
suggest that the Respondent dismissed the Appellant directly.
The credible evidence suggests that he was not told that his
employment was terminated. On the contrary, he was told that
it had not been terminated. Although he has no recollection of
the conversation, the Commission found, and there is ample
evidence to support the finding, that the Appellant was told
that although his accommodation rights were removed, he was
not being “tramped”. He was told this not once, but on a number
of occasions by at least three different persons in authority. He
was told this when he left site, again later that day and on the
following day. Furthermore, the Respondent acted consistently
as if the Appellant had not been dismissed from his employ-
ment. As the Appellant admits, after he was informed of his
loss of accommodation rights, he was, on various occasions,
invited to resign, invited to take his holidays earlier than origi-
nally planned, and invited to contact the Respondent’s head
office in Kalgoorlie for alternative work. Indeed there is noth-
ing to suggest that the Respondent treated the Appellant’s
employment as at an end. Even the manner and the time when
he left the minesite gives little weight to the claim that he was
dismissed. It is common ground that when he left the site on 3
December 1996 he was due to leave for rest and recreation
leave and thus his departure was in no sense special. The evi-
dence of the Respondent suggests that it expected him to report
for work at the end of that leave period, albeit that he could
not return to the previous site. It might well have been the case
that when that time came the Respondent had no work for the
Appellant to perform. In that event, the Respondent might then
have been forced to make a decision as to whether or not his
employment should be terminated. There is ample evidence to
suggest that that position had not been reached on 3 December
1996 when the instant the Notice of Application was lodged.
Moreover, in face of the express indication to the contrary on
that date, it is difficult to see how the Appellant could have
been under the impression that by the removal of his accom-
modation rights he had been dismissed from his employment.

The Appellant contends that the removal of the accommo-
dation was, in itself, a sign of and sufficient indication that his
employment was terminated by the Respondent. In face of
direct evidence to the contrary, that proposition is somewhat
dubious. In any event, the evidence regarding the significance
of the removal of accommodation is at best equivocal. There
was ample evidence to support the learned Commissioner’s
finding that it was not uncommon for accommodation to be
removed and for the affected employee to continue in employ-
ment, albeit at a different site. Moreover, the Appellant himself
acknowledged that it was still possible for him to be employed
by the Respondent, albeit at another site, although the accom-
modation at one place had been removed. There was little or
no evidence to suggest that accommodation and continued
employment with the Respondent were inextricably linked, as
the Appellant suggests. Such evidence, as there was, did not
suggest that it automatically followed that because accommo-
dation was removed at one place, continued employment with
the Respondent became impossible. On the contrary, the
Respondent’s managers suggested that it was not impossible
that his employment with the Respondent would continue.
Furthermore, the Respondent’s conduct on and after 3
December 1996 to some degree supports that argument. It made
attempts to find alternative work through its officers for the
Appellant, an arrangement in which initially at least he seems
to have been a willing participant. Indeed, apart from instigat-
ing the proceedings in question, the Appellant acted as if he
was still employed, even to the point of writing a letter to the
Respondent on 31 January 1997 indicating that the moneys
paid to him the previous December were not termination pay-
ments, but for annual leave and, moreover, that he considered
himself “still in your employ and looked forward to returning
to work at Mt Dimer as soon as possible”. Consistent with
this, the Appellant was, at the very least, equivocal when it

was put to him in the course of the proceedings that he was
still in the Respondent’s employment on 4 December 1996
and that he was on leave until almost the end of January 1997,
as originally planned.

The Appellant at all times carried the onus to show, on the
balance of probabilities, that he had in fact been dismissed
from his employment before lodging the Notice of Applica-
tion. Unless and until that onus was discharged, the
Commission was entitled to dismiss the application. On the
face of the evidence adduced in these proceedings, in my as-
sessment it was open to the learned Commissioner to find that
the Appellant was not dismissed at the time when he lodged
the application or, at least, that he was not satisfied that he had
been so dismissed.

For the foregoing reasons I would dismiss the appeal.
THE PRESIDENT: For the those reasons, the appeal is dis-

missed.
Order accordingly

Appearances: Mr T C Crossley, as agent, on behalf of the
appellant

Mr M E Jensen, as agent, on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Gerrard Wood
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and

National Mine Management Pty Ltd
(Respondent).

No. 2218 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

11 November 1998.
Order.

This matter having come on for hearing before the Full Bench
on the 18th day of September 1998, and having heard Mr T C
Crossley, as agent on behalf of the appellant and Mr M E
Jensen, as agent, on behalf of the respondent, and the Full
Bench having reserved its decision on the matter, and reasons
for decision being delivered on the 11th day of November 1998
wherein it was found that the appeal should be dismissed, it is
this day, the 11th day of November 1998, ordered that appeal
No 2218 of 1997 be and is hereby dismissed.
By the Full Bench,

(Sgd.) P.J. SHARKEY,
[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Gerrard Wood
(Appellant)

and

National Mine Management Pty Ltd
(Respondent).

No. 2218 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

18 September 1998.

Order.
This matter having come on for hearing before the Full Bench
on the 18th day of September 1998, and having heard Mr T C
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Crossley, as agent, on behalf of the appellant and Mr M E
Jensen, as agent, on behalf of the respondent, and the Full
Bench having made such orders as are necessary or expedient
for the expeditious and just hearing and determination of the
matter, it is this day, the 18th day of September 1998, ordered
and directed as follows—

(1) THAT the grounds of appeal herein be and are hereby
amended by deleting grounds 3 to 9 inclusive and
substituting therefor the following ground—

“The Commission erred in failing to determine
that it had jurisdiction to hear and determine
the matter.”

(2) THAT the abovementioned appeal is hereby
adjourned sine die.

(3) THAT the appellant do file and serve full written
submissions within 7 days of the date hereof.

(4) That the respondent do file and serve full written
submissions within 7 days of the expiry of the
period referred to in order (3) hereof.

(5) THAT at the expiry of the period referred to in order
(4) hereof the appellant do file and serve any sub-
missions in reply within 7 days.

(6) THAT there be liberty to apply upon the giving of 48
hours’ notice.

By the Full Bench,
(Sgd.) P.J. SHARKEY,

[L.S.] President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Andrew Gerrard Wood

(Appellant)

and

National Mine Management Pty Ltd

(Respondent).

No. 2218 of 1997.

BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY

CHIEF COMMISSIONER W S COLEMAN
SENIOR COMMISSIONER G L FIELDING.

22 June 1998

Order.
This matter having come on for hearing before the Full Bench
on the 22nd day of June 1998, and having heard Mr C Fayle,
as agent, on behalf of the appellant and Mr M Jensen, as agent,
on behalf of the respondent, and the Full Bench having made
such an order as is necessary or expedient for the expeditious
and just hearing and determination of the matter herein, it is
this day, the 22nd day of June 1998, ordered by consent that
the matter be and is hereby adjourned sine die.
By the Full Bench,

(Sgd.) P.J. SHARKEY,
[L.S.] President.

FULL BENCH—
Unions—Application for

Alteration of Rules—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

In the matter of an application by the Real Estate
Salespersons Association of Western Australia (Inc).

1273A of 1998.

ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.

26 October 1998.

Decision.
HAVING been directed by the Full Bench, I have this day
registered an alteration to Rule 4—Constitution, of the regis-
tered rules of the applicant organisation, in terms of the order
as given on the 26th day of October 1998.

R.C. LOVEGROVE,
Deputy Registrar.

COMMISSION IN COURT
SESSION—

Matters dealt with—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

SECTION 14 OF THE MINIMUM CONDITIONS
OF EMPLOYMENT ACT 1993

CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER S.A. CAWLEY
COMMISSIONER S.J. KENNER.

28 May 1998.

Recommendation.
COMMISSION: This recommendation is made under Section
14 of the Minimum Conditions of Employment Act 1993 (“the
Act”). It is noted that the determination which follows this
recommendation cannot be made before 10 November 1998
and then only if the Minister determines a rate for a particular
class of employee that is different from the rate for that class
of employee in effect at the time (Section 15(1) and (4)).

Under the determination published pursuant to the Minimum
Weekly Rates of Pay Order 1997 on 10 November 1997 the
rate for employees 21 or more years of age is $335.00 (Gov-
ernment Gazette No. 197 Special, Monday, 10 November,
1997).

While this advice discharges the Commission’s statutory duty
to provide a recommendation within the timeframe set down
in the Act, the time lag between its consideration and the ear-
liest possible date on which a determination could issue detracts
from it relevance. Obviously, the recommendation is made
within the context of current economic projections. There may
be significant alterations to these during the interim. Indeed, it
is the degree of uncertainty which arises from the Asian eco-
nomic crisis that causes the Chamber of Commerce and
Industry of Western Australia (“the Chamber”) to be cautious
at this time.

Forecasts of National economic growth have been discounted
for the Asian economic crisis from between half and one and a
half points. Instead of 4.5% growth, Australia’s GDP is pro-
jected to increase by 3.5% in 1998-99. The Western Australian
economy is forecast to grow by 5% in real terms in the period,
a moderation on the strong performance of an estimated 6.5%
for 1997-98 (See State Budget Papers, chapter 2 “The West-
ern Australian Economy”).
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However, the Chamber notes—
* Western Australia is reliant on exports to the rest of

the world to support growth and is exporting more
to that part of the world that is affected by the Asian
economic crisis than the rest of Australia. Develop-
ments in South Korea and Japan are of particular
concern. When these two countries are included with
other South-East Asian markets, the region accounts
for 50% of the State’s exports.

* Western Australia’s economy drives off the resource
sector. The multiplier effect of the mining sector is
in the order of three to one compared with the rest of
the economy. Delays in investment arising from lower
commodity prices and the Asian crisis could signifi-
cantly reduce growth prospects for 1998-9.
Consumer spending has been “patchy” over recent
months. High real earnings growth and strong eco-
nomic activity saw Western Australians spending
more, well above the national average. The rate of
increase cannot be expected to continue.
With the dramatic fall in interest rates over the past
five years, the level of mortgage debt nationally has
doubled. The concern is that with any increase in
inflation (although historically low) and with the
higher debt level, households will be much more
sensitive to changes in interest rates should there be
increases towards the end of 1998 or early 1999.
Any upward movement will have a significant im-
pact on the retail sector. This would compound
problems for youth employment.
The Chamber is not as optimistic as the State Treas-
ury about the prospects for strong consumer spending
in 1998-9.

* “In Western Australia employment growth has been
a little stronger than nationally, at 2.3 per cent over
the year to December. But rising employment growth
was not sustained consistently over the second half
of the year and improvements in the unemployment
rate which had proceeded fairly steadily over the first
half of 1997 tapered out towards the end of the year.
Although WA’s unemployment rate fell less quickly
than Australia’s over the past six months it remains
the lowest among the Australian States.
The number of advertised vacancies in Western Aus-
tralia rose by 18 per cent over the year to December,
but this seasonally adjusted estimate was boosted by
untypically high growth for the month of December.
On a trend basis growth over the year was 12 per
cent and, as was the case nationally, it seemed that
the rate of growth in the number of advertisements
slowed in the latter parts of the year.
The key drivers for employment in Western Australia
are changes in real unit labour costs, business in-
vestment and private consumption growth. The
labour market tightened in late 1994 and through
1995, but through the course of 1996 the pace of
employment growth stalled, with only around 3,200
jobs created in the year to the June quarter of 1996,
compared to more than 40,000 jobs for the same pe-
riod a year earlier.
Employment is forecast to grow at a steady pace
through 1998, possibly accelerating through 1999 but
the year average growth will be of a similar magni-
tude. The unemployment rate is expected to drift
sideways for a time but as investment and output
accelerate, unemployment will gradually recede to
below 7 per cent. Business investment is forecast to
moderate both this and next financial year, the vol-
ume of imports should also moderate although the
effects of the currency depreciation will increase the
value of imports in some cases.
Overall, the contribution to GSP growth from new
exports both this year and next is forecast to be around
1 percentage point.
Movements in population rate will have a signifi-
cant impact on the unemployment rate and
employment growth. If the increase in population

falls below the estimated growth rate of around 2¼
per cent, then in the short term the labour market
will be tighter and the unemployment rate may fall
more sharply.”
(Exhibit 1: CCIWA:  “Economic Submission to the
State Minimum Wage Hearing, May 1998 p 8)

* “Australia’s youth unemployment rate has fluctuated
around 30 per cent for the past four years. Although
overall unemployment fell in the second half of 1997,
the youth unemployment rate edged upwards, to reach
28.1 per cent by December, 1997.
In Western Australia the deterioration in the youth
labour market over the second half of the 1997 has
been much more pronounced, with seasonally ad-
justed youth unemployment rising from 14 per cent
to 24 per cent between July and December 1997.
Youth unemployment data for the smaller states
should be interpreted with caution, as the small sam-
ple sizes mean that unemployment estimates are
volatile and subject to relatively large statistical er-
rors. On balance, it looks possible that the apparent
deterioration occurred because the comparatively low
youth unemployment rates recorded in WA over mid-
1997 were anomalous.
WA’s youth unemployment rate in December 1997
was lower than it had been a year previously, and
remains below the national average.”
(Exhibit 1: CCI of WA:  “Economic Submission to
the State Minimum Wage Hearing, May 1998
pp 8-9)

 The Chamber notes that the difference between the weekly
Minimum Wage determined under the Minimum Conditions
of Employment Act ($335.00) and that recently awarded by
the Australian Industrial Relations Commission as the Federal
minimum wage ($373.40) (Safety Net Review—Wages, April,
1998, Print Q1998) represents $1.00 per hour on a 38 hour
week. While not advocating a particular wage rate for the pur-
poses of this recommendation the Chamber points out the two
distinct and separate streams of wage fixing that operate in
this State. First, is the award system which includes the statu-
tory provision of Section 51 of the Industrial Relations Act to
give effect to National Wage Decisions (of which the federal
minimum wage is included) unless there is good reason not to
do so. Second, is the award free and work place agreements
areas which are regulated by the Minimum Conditions of
Employment Act. However, at this time, given the legislative
frameworks within which these wage fixing systems operate
and policy considerations, they cannot be reconciled. The
Chamber reminds the Commission what was said when the
recommendation on the minimum weekly wage was formu-
lated in 1997—

“It matters not that employment is or is not regulated by
an award or industrial agreement. A recommendation for
the same class of employee under the Minimum Condi-
tions of Employment Act should not be substantially
different (76 WAIG 318).”

The requirements to develop a wage rate according to “eq-
uity, good conscience and the substantial merits of the case”
having regard for “the interests of the persons immediately
concerned ... for the interest of the community as a whole”
and taking into account the state of the economy, the capacity
of employer to pay as well as any change, in productivity that
have occurred or are likely to occur (See Section 26 Industrial
Relations Act, 1979) is not substantially different from ad-
dressing the issue to ensure that there is “fair treatment of
employees and employers” and one that satisfies the “most
fundamental equity considerations” including “protection of
the weak against the strong” (Western Australia Parliamen-
tary Debates (Hansard) Thursday, 8 July, 1993 at p 1456).

It is acknowledged that the premise upon which the wage
rate is developed, to a significant degree, conditions the out-
come. Whether it is the industrial relations model structured
on the concept of work value relationships and adjusted for
productivity outcomes or a “needs based” methodology in the
end can best be judged on how it serves the individuals to
whom the rate applies and the community as whole.

In documentation provided to the Commission in proceed-
ings in 1997 State Wage Case (77 WAIG 3177) the number of
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full time adult employees (FTAE) earning less than $340.00
per week in Western Australia was estimated to be 13 272
employees. Updated for the growth in full time employment
between May 1996 and April, 1998 the number can now be
estimated to be 13 736 employees.

Adjusting the existing “needs based” minimum weekly rate
of $335.00 for CPI movements for 1997-8 and even allowing
for movement in the September 1998 quarter, the increase may
be small under that regime. CPI adjustments alone will see the
position of these employees deteriorate in comparison with
those enjoying increases based on productivity outcomes. The
strong growth in productivity in Western Australia over recent
years which has been translated into higher earnings will see
the rates determined under the Minimum Weekly Rates of Pay
Order fall further behind general community wage movements.
Wages growth in Western Australia is expected to be 3.25%
for 1998-9 (see State Treasury Budget Papers May 1998). It
may be appropriate at this time to review the “needs based”
model to establish another datum point from which to make
adjustments. The review would involve a reassessment of needs
having regard to contemporary standards. Once established
direct productivity outcomes could form the basis of wage
adjustments rather than the indirect link which has lower prices
(and therefore lower CPI adjustments) reflecting general pro-
ductivity growth.

The Trades and Labor Council (‘the Council’) submits that
the minimum wage issued pursuant to the Minimum Condi-
tions of Employment Act ought be increased to $378.32 per
week. The grounds are—

“* such a rate would mirror the state minimum award
wage issued in the most recent wage proceedings
and adjusted by two hours to reflect the increase in
weekly minimum hours pursuant to the Minimum
Conditions of Employment Act from 38 hours to 40
hours;

* the rate ought henceforth reflect the minimum award
wage as and when reflected by increases in the State
Wage proceedings in particular, Application 757 of
1998 to be heard on 13th and 14th May, 1998;

* such a rate would reflect the need to provide a fair
minimum rate of pay for employees in the context of
living standards generally prevailing in the Western
Australian community and in particular, the inter-
ests of the employees immediately concerned;

* the need to provide protection for low paid employ-
ees by raising minimum rates of pay and to recognise
in such a rise the issue of equity between all work-
ers;

* the relevant economic growth in Western Australia
comparative to Australia is such that an increase as
outlined can be sustained. Economic growth as a
percentage per annum for the 1996/97 year for WA,
equals 3.1% and for Australia equals 2.7%;

* employment growth in Western Australia has been
far stronger than Australia. As a percentage per an-
num employment growth in WA in 1996/97 was 2.3%
and in Australia was 1.1%;

* the minimum wage for workers on Australian
Workplace Agreements and awards at the federal
level as well as awards, orders and agreements at the
state level is currently $359.40 for a 38 hour week.
Western Australian workers minimum wage pursu-
ant to the Minimum Conditions of Employment Act
1993 is currently $335.00 lagging well behind the
majority of employees in Australia. When balanced
against the economic growth in this state such un-
fairness can not be sustained.”

(TLC submission dated May 1998)
The Society of St. Vincent de Paul presented the following

written submission for the Commission’s consideration—
“... There must be a reasonable margin between the mini-
mum weekly rates of pay and any Newstart or other
Allowances/Pensions payable. If the allowance or pen-
sion plus other benefits available are equal, or nearly equal
to, the minimum weekly rate of pay, then the incentive is
not there to seek or maintain employment.

Junior rates of pay, i.e. 40% at 15, 50% at 16 etc. should
be reviewed as should apprenticeship award rates. Young
people lucky enough to find employment and developing
a work ethic should not be put in the position where un-
employment friends compare their pay rates and they
become dissatisfied and resentful at having to work for
the same money. It is important to protect and support
young people at this age so that the “unemployed syn-
drome” does not become a culture and lifestyle for the
future. They must not feel that they are being discrimi-
nated against but affirmed in their choice and
understanding reinforced that their earning power will be
far greater in the future once qualified—apprentices are
only trainees and paid as such.
.... Minimum rates of pay must be established to enable a
person to be able to support and maintain his/her family
with the basic necessitates of life—food, clothing and ac-
commodation and to be able to retain their dignity by not
having to approach welfare agencies for emergency re-
lief support. Built into this rate should be a provision for
travelling to and from work. Has consideration been given
to establishing a minimum rate of pay for different indus-
tries to reflect the level of skills and training required?
Rates can only be established from statistical informa-
tion based on average prices of food, clothing, rent,
transport, etc. gathered and applied to the “the average
family” and reviewed on a regular basis.
(Society of St. Vincent de Paul submission—May 1998)

Amongst other things this submission highlights the interre-
lationship between the welfare and taxation systems and
effective marginal tax rates when people move from unem-
ployment to employment.

In considering matters relevant to this recommendation the
Commission has access to the “Economic Submission to the
State Wage Case Hearing (May 1998)” prepared by the West-
ern Australian Department of Treasury. The following extracts
complement the detailed economic analysis the Commission
was pleased to receive from Mr D. Ingles, an economist with
the Chamber.

“Conditions in the Western Australian labour market are
expected to strengthen further in 1998-99 in response to
the continuation of the strong domestic demand experi-
enced throughout 1997-98.
Employment growth is forecast to accelerate to its strong-
est rate in 4 years, facilitating a continued reduction in
the unemployment rate.
There have already been improvements in the labour
market in Western Australia in 1997-98. Over the 9 months
to March 1988 employment grew at an average monthly
rate of 0.2% in trend terms, or 2.8% annualised. This com-
pares with growth of 0.1% per month over 9 months to
March 1997, or 2.0% annualised.
.... employment growth has been strongest in services in-
dustries, such as wholesale and retail trade,
accommodation, cafes and restaurants, and recreational
and personal services which have the highest proportion
of workers under awards or with minimum rates of pay.
Significantly, a large proportion of growth in 1997-98 has
been in full time employment which represents a signifi-
cant strengthening in labour market conditions following
the dominance of part time employment growth through
the latter half of 1996.
... Employment is forecast to grow by 3.25% in 1998-99,
following estimated growth of 2.5% in 1997-98. Contin-
ued strong growth in consumer spending and healthy
growth in dwelling investment is expected to result in
employment growth being strongest in the construction
and wholesale/retail trade sectors. These industries ac-
count for around 30% of total employment.
As a result of this forecast employment growth, the un-
employment rate is expected to fall to an average of 6.75
over 1998-99.
Wages
Against the backdrop of strong demand for labour and
continued shortages of supply in some fields, increased
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wages pressure is expected over 1998-99. This will add
to the inflationary impetus more broadly with an expected
increase in cost-push inflation arising from attempts to
maintain wage relativities.

Wages pressures are expected to increase in 1998-99 re-
flecting the sustained strength in labour market conditions.
Average weekly total earnings (AWE) are forecast to grow
by 3.25%, slightly stronger than estimated growth of
2.75% in 1997-98).

There are a number of factors underpinning the antici-
pated lift in wages growth in 1997-98 and 1998-99. The
latest available data indicate that the average annualised
wage increases (AAWI) under federal wage agreements
and agreements within the Western Australian public sec-
tor remain well above AWE growth in 1997.

As the table below shows, AWE growth (in annual aver-
age terms) in Western Australia is now increasing ahead
of the cost of living, as measured by the CPI.

WAGE AND PRICE GROWTH
Annual Average Percentage Change

Mar 97 Jun 97 Sep 97 Dec 97

Average Weekly Earnings 1.2 1.1 1.2 1.9

Consumer Price Index 1.9 1.3 0.6 -0.1

Wages pressures are expected to increase further in 1999-
00. Average weekly earning growth is projected to
accelerate to 3.75% in both 1999-00 and 2000-01. This is
due to continued strength of the labour market enhancing
the bargaining position of employees, and the coincident
renewal of industrial agreements.

(WA Dept of Treasury Submission to State Wage Case,
May 1998 pp 2-5)

As already mentioned, these submissions were presented to
the Commission in the context of a State Wage Case heard on
14 and 15 May, 1998. Under the provisions of Section 51 of
the Industrial Relations Act, the Commission is required to
give effect to the National Wage Decision unless there are good
reasons not to do so. That matter has not been determined at
this time. The substance of the National Wage Decision in-
cludes the application of an arbitrated safety net adjustment of
$14.00 per week for award employees on rates up to an in-
cluding $550.00 per week. A $12.00 per week increase is to
operate in award rates above $550.00 per week and up to an
including $700.00 per week; and a $10.00 per week in award
rates above $700.00 per week. The federal minimum adult
wage (including the arbitrated safety net adjustment of $14.00
per week) is now $373.40 per week. Again in the May 1998
State Wage Case the Commission was informed that an esti-
mated 110,000 employees will benefit from either the $14,
$12 or $10 a week increase. Other employees covered by in-
dustrial agreements registered with the Commission are bound
by the absorption requirements under the terms of the Wage
Fixing Principles.

While it is acknowledged that it is difficult, if not impossi-
ble, to get verifiable data on the number of employees who
would receive the wage increase under the arbitrated safety
net adjustment if it is granted by the Commission, neverthe-
less, the Western Australian Department of Treasury considers
that the direct impact will not significantly affect wages growth
or inflation. Average weekly ordinary time earnings of full
time employees (AWOTE) should remain within the 4—5%
“comfort zone” identified by the Reserve Bank and the 2—
3% inflation rate target.

An increase of $14.00 per week in the rate determined pur-
suant to the Minimum Conditions of Employment Act is
likewise considered sustainable by the Commission given the
state of the Western Australian economy. Under the terms of
the Act this could not be implemented until November 1998 at
the earliest. Aggregate wage outcome for 1997-98 would not
be adversely affected given the estimated number of employ-
ees to whom the increase would have application.

In formulating this position, the Commission is mindful of
the impact wage increases will have on youth employment.
The following tables provide information on the youth labour
market for Western Australia and Australia.

Table 1: Youth Total Employment
June June June April
94-95  95-96 96-97  97-98

Employment levels
(000s)
Western Australia 68.4 69.4 70.5 72.0
Australia 590.4 596.4 599.2 595.7
Growth
(annual average)
Western Australia 9.5% 1.4% 1.6% 1.8%
Australia 8.2% 1.0% 0.5% -0.9%

Table 2: Full-Time Youth Unemployment Rates
June June June April
94-95  95-96 96-97  97-98

Unemployment rate
(percent)
Western Australia 19.2% 20.5% 21.5% 20.5%
Australia 27.6% 27.8% 28.2% 27.7%

Table 3: Youth Participation Rates
June June June April
94-95  95-96 96-97  97-98

Participation rates
(percent)
Western Australia 68.4 69.4 70.5 72.0
Australia 590.4 596.4 599.2 595.7
Growth
(annual average)
Western Australia 4.2 1.0 0.3 -1.8
Australia 5.4 0.8 -0.3 2.7

It should be noted that employment rates and participation
rates are calculated using a 12 month moving average. All
growth rates refer to average annual growth.

Sources: Australian Bureau of Statistics (ABS) PC-Ausstats
Tables Labem5i, Labem9I, Labun9I, Labun5I, Labpr9c,
Labpr5c.

Again from information made available in the May 1998
State Wage Case it is estimated from the Australian Bureau of
Statistics data that 44.5% of employed youth work in the re-
tail sector in this State. The Department of Treasury states—

“Given that this sector employs a significant proportion
of people who are covered by awards, in particular youth,
and that wage increases do affect employment to some
degree, any negative employment effects that may arise
from the State Wage Case could be felt disproportion-
ately in that sector and may adversely affect the
employment prospects of youth.
As mentioned earlier, a significant proportion of employ-
ment growth in Western Australia forecast for 1998-99 is
underpinned by a projected pick-up in the wholesale and
retail trade services sectors. While these sectors have been
the State’s major source of employment growth over the
last six months, the maintenance of confidence and com-
petitiveness within these industries is crucial to further
employment generation.
In summary, the Government believes that a modest in-
crease in award wages of employees who have not
benefited from enterprise bargaining is economically jus-
tifiable. Evidence suggests, however, that the level at
which youth wages are set, does impact to some degree
on employer hiring decisions. The magnitude of the wage
increase handed down, therefore, should be such that
employees on awards (many of whom are youth) are not
priced out of jobs or that employees on awards do not
receive wage increases at the expense of the employment
prospects of those who are unemployed.”
(Economic Submission to the State Wage Case Hearing

Prepared by the Dept of Treasury, May 1998)
The Commission has been mindful of these comments in

formulating its recommendation for a $14.00 per week increase.
In forwarding this advice, the Commission reiterates its con-

cern about the currency of the recommendation given the
statutory limitation that applies before the determination pur-
suant to the Minimum Conditions of Employment Act can be
made.
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Developments in South-East Asia may necessitate further
revisions to economic forecasts. Changes to the taxation sys-
tem now being debated may impinge upon the “needs based”
model which is presently being used as a point of reference in
determining the wage rate under the Minimum Weekly Rates
of Pay Order.

Finally, consistent with the objectives identified in “Produc-
tivity WA 2000—Rewards Through Productivity” adjustments
for those employees coming within the scope of the Minimum
Conditions of Employment Act should share directly in gen-
eral community productivity outcomes and not indirectly
through consumer price movements. The recommendation of
an increase of $14.00 per week goes some way to addressing
this objective.

By the Commission,
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

COMMISSION IN COURT
SESSION—

Awards/Agreements—
Variation of—

METAL TRADES (GENERAL) AWARD 1966.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering,

Printing and Kindred Industries Union of Workers

- Western Australian Branch

and

Anodisors WA and Others.

No. 885 of 1997.

Metal Trades (General) Award 1966.

No. 13 of 1965.

COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN
SENIOR COMMISSIONER G.L. FIELDING

COMMISSIONER S.J. KENNER

1 December 1998.

Order.
HAVING heard Ms S.M. Jackson as agent for The Automo-
tive, Food, Metals, Engineering, Printing and Kindred
Industries Union of Workers—Western Australian Branch and
for the Trades and Labor Council of Western Australia, Mr
G.E. Bull for the Chamber of Commerce and Industry of West-
ern Australia, Mr M.C. Borlase as agent for various Respondent
members of the Chamber of Commerce and Industry of West-
ern Australia and Mr L.H. Pilgrim as agent for those
Respondent members of the Motor Trades Association of
Western Australia Incorporated, the Commission in Court Ses-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the Metals Trades (General) Award 1966 be var-
ied in accordance with the following Schedule and that
such variation shall have effect from the beginning of the
first pay period commencing on or after the 1st December
1998.

BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,

[L.S.] Chief Commissioner.

Schedule.

PART I GENERAL
1. Clause 31 – Wages and Supplementary Payments:

Subclause (6) – immediately after subparagraph (f)(ii) insert
the following new subparagraph—

(iii) The Minimum Adult Wage in respect of ordinary
hours of work prescribed by this Award, to be paid
to an adult employee (21 years of age and over) en-
gaged as an apprentice shall be equivalent to the rate
prescribed for a third year apprentice on a four year
term for the first three years of an apprenticeship.
The rate applicable to a fourth year apprentice shall
apply in the final year. In the case of a three and a
half year term the rate shall be that applicable to two
and a half years service for the entirety of the first
two and a half years and then the rate applicable to a
final year apprentice for the final year. In the case of
a three year term the rate shall be that applicable to a
second year apprentice for the first two years and
then the rate applicable to a third year apprentice in
the final year.
Where the said minimum rate of pay is applicable,
the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and any
other leave prescribed by this Award. Where in this
Award an additional rate is prescribed for any work
as a percentage, fraction, multiple of the ordinary
rate of pay, it shall be calculated upon the rate pre-
scribed in this Award for the actual year of
apprenticeship.

AWARDS/AGREEMENTS—
Variation of—

BUILDING AND ENGINEERING TRADES (NICKEL
MINING AND PROCESSING) AWARD, 1968.

No. 20 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

Western Mining Corporation Resources Limited and Others.

No. 1421 of 1998.

Building and Engineering Trades (Nickel Mining and
Processing) Award, 1968.

No. 20 of 1968.

CHIEF COMMISSIONER W.S. COLEMAN.

27 November 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicants and
Mr R. Gifford and on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT Building and Engineering Trades (Nickel Min-
ing and Processing) Award, 1968 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 9th day of October 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 11.—Shift Work: Delete subclause (2) of this clause

and insert in lieu thereof the following—
(2) A shift employee shall, in addition to the ordinary

rate, be paid per shift of eight hours at the rate of
$8.55 when on afternoon or night shift.
Liberty is reserved to either party to apply to amend
this subclause in the event of any variation in shift
loadings generally.

2. Clause 25.—First Aid: Delete subclause (4) of this clause
and insert in lieu thereof the following—

(4) Any first aid period appointed by the employer to
perform first aid duties shall be paid an allowance of
$1.10 per shift in addition to his ordinary rate of pay.
The provisions of this subclause apply to employees
employed at Kambalda Nickel Operations from 25
May 1990.
The provisions of this subclause apply to employees
employed at Windarra Nickel Project from 27 June
1990.

3. Clause 30.—Special Rates and Provisions: Delete
subclauses (1) and (2) of this clause and insert in lieu thereof
the following—

(1) Engineering Trades—
(a) Height Money—

Tradespersons and welders engaged on the
surface in the erection, repair and/or mainte-
nance of steel frame buildings, smoke stacks,
bridges or similar structures at a height of 15.5
metres or more above the nearest horizontal
plane shall be paid at the rate of 95 cents per
shift extra.

(b) (i) Goggles, glasses and gloves or other
efficient substitutes therefore shall be
available for the personal use of any
employee engaged in welding.

(ii) Every employee shall sign an acknowl-
edgement on receipt thereof and on
leaving employment shall return same
to the employer.

(iii) During the time the same are on issue
to the employee, he/she shall be respon-
sible for any loss or damage thereto,
fair wear and tear attributable to ordi-
nary use excepted.

(iv) No employee shall lend another em-
ployee the goggles, glasses or gloves
or substitutes issued to such first men-
tioned employee, and if the same are
lent, both the lender and the borrower
shall be deemed guilty of wilful mis-
conduct.

(v) Before goggles, glasses or gloves or
any substitutes which have been used
by an employee are re-issued by the
employer to another employee, they
shall be effectively sterilised.

(c) Dirt Money—
Employees employed on dirty work or in wet
places, shall be paid 20 cents per hour extra.

(d) Employees in very wet places shall be pro-
vided with oilskin coats and rubber boots.

(e) Heat Money—
(i) Employees employed for more than

one hour in the shade where the artifi-
cial temperature is between 46° and 55°
Celsius shall be paid 20 cents per hour
extra.

(ii) Employees employed for more than
one hour where the artificial tempera-
ture exceeds 55° Celsius shall be paid
24 cents per hour extra. Where work
continues for more than two hours in
temperatures exceeding 55° Celsius

employees shall be entitled to 20 min-
utes rest after every two hours, without
deduction of pay.

(f) Confined Space—
Employees employed in confined spaces as
hereinafter defined, shall be paid 26 cents per
hour extra. “Confined space” means a work-
ing space the dimensions of which necessitate
an employee working continuously in a
stooped or otherwise cramped position, or
without proper ventilation or where confine-
ment within a limited space is productive of
unusual discomfort.

(g) Fumes—
Employees engaged on repair work to the
roasters, under circumstances subjecting them
to serious inconvenience from fumes, shall be
entitled to payment of 25 cents per hour extra,
with a minimum of 27 cents while so engaged.

(h) Explosive Powered Tools—
An employee required to use an explosive
powered tool shall be paid 12 cents per hour
extra.

(i) Special Rates Not Cumulative—
Where more than one of the disabilities enti-
tling an employee to extra rates exists on the
same job, the employer shall be bound to pay
only one rate, namely—the highest for the dis-
abilities so prevailing. Provided that this
subclause shall not apply to Confined Space,
Dirt Money, Height Money, or Heat Money,
the rates for which are cumulative.

(j) An Electrician—Special Class—
 Electrical Fitter and/or Armature Winder or
an Electrical Installer who holds and in the
course of employment may be required to use
a current “A” grade or “B” grade licence is-
sued pursuant to the relevant regulation in force
on the 28th day of February 1978 under the
Electricity Act, 1945 shall be paid an allow-
ance of $13.00 per week.

(2) Building Trades—
(a) Wet and Dusty Places—

An employee employed in places where the
atmosphere is excessively dust laden, or where
water is continuously dripping so that the
clothing or feet become wet, shall be paid 24
cents per hour in addition to the prescribed rate.

(b) Excessively Dirty Work—
An employee employed on excessively dirty
work which is likely to render the employee
or his/her clothes dirtier than on the normal
run of work shall be paid 22 cents per hour in
addition to the prescribed rate, but with a mini-
mum payment as for four hours in any one
day.

(c) Winder Drums and Head Frame Wheels—
An employee engaged in work on winder
drums or head frame wheels shall be paid 24
cents per hour in addition to the prescribed rate,
but with a minimum payment as for four hours
in any one day.

(d) S.O.2. Towers—
An employee engaged on repair work to S.O.2
Towers shall be paid 24 cents per hour in ad-
dition to the prescribed rate, but with a
minimum payment as for four hours in any
one day.

(e) Boat Type and Swinging Scaffold—
An employee employed on a boat type or
swinging scaffold shall be paid 24 cents per
hour in addition to the prescribed rate. “Swing-
ing Scaffold” means any scaffold suspended
from the ground and which, by reason of the
operations carried out on it or by reason of
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wind force or vibration, is likely to swing or
sway. The employer shall permit an appren-
tice who has served less than two years of
apprenticeship to work on a boat type or swing-
ing scaffold and no such apprentice shall work
on such a scaffold.

(f) Heat Money—
 (i) An employee required to work for more

than one hour continuously in the shade
in places where the temperature is
raised by artificial means to between
46.1° Celsius and 51.6° Celsius shall
be paid 24 cents per hour in addition to
the prescribed rate.

 (ii) (aa) An employee required to work
for more than one hour continu-
ously in the shade in places
where the temperature is raised
by artificial means to exceed
51.6° Celsius shall be paid 29
cents per hour in addition to the
prescribed rate.

(bb) Where work continues for more
than two hours in that tempera-
ture employees shall be entitled
to 20 minutes rest every two
hours without deduction of pay.

(g) Boiler Flue or Roaster Work: Where bricklay-
ers are employed for more than one hour inside
the gas or water spaces of any boiler, flue or
roaster, then six hours shall constitute a shift’s
work, provided that this subclause shall not
apply in addition to the provisions of subclause
(f) of this clause.

(h) Grinding Time: The employer shall provide
sandstone grindstones. Employees shall be
allowed to maintain their tools in proper work-
ing condition in working hours.
When an employee who has been employed
for five consecutive working days is dis-
charged, he/she shall be allowed two hours for
grinding tools or be paid two hours’ pay in
lieu thereof.

(i)  (i) Lead Paint Surfaces: No surface
painted with Lead paint shall be rubbed
down or scraped by a dry process.

 (ii) Width of Brushes: All paint brushes
shall not exceed 127mm in width and
no kalsomine brush shall be more than
175mm in width.

(iii) Meals not to be taken in Paint Shop:
No employee shall be permitted to have
a meal in any paint shop or place where
paint is stored or used.

(j) Spray Painting (Painters)—
 (i) Lead paint shall not be applied by a

spray to the interior of any building.
 (ii) All employees (including apprentices)

applying paint by spraying shall be pro-
vided with full overalls and head
covering and respirators by the em-
ployer.

(iii) Where from the nature of the paint or
substance used in spraying, a respira-
tor would be of little or no practical use
in preventing the absorption of fumes
or materials from substances used by
an employee in spray painting, the
employee shall be paid a special allow-
ance of 63 cents per day.

(k) Water and Soap: Water and soap shall be pro-
vided in each shop or on each job by the
employer for the use of painters.

(l) Electrical Sanding Machines: The use of elec-
trical sanding machines for sanding down paint

work shall be governed by the following pro-
visions—

 (i) The weight of each such machine shall
not exceed 5.9kgs.

 (ii) Every employer operating any such
machine shall ensure that each such
machine together with all electrical
leads and associated equipment is kept
in a safe condition and shall, if re-
quested so to do by any employee, but
not more often than once in any four
weeks, cause the same to be inspected
by a licensed electrical employee un-
der the Electricity Act and the
Regulations made thereunder.

(iii) Employers shall provide and supply
respirators of a suitable type to each
employee and shall maintain same in
an effective and cleanly state at all
times. Where respirators are used by
more than one employee, each such
respirator shall be sterilised and a new
pad inserted after use by each such
employee.

 (iv) Employers shall also provide and sup-
ply goggles of a suitable type: Provided
that goggles with celluloid lenses shall
not be regarded as suitable.

 (v) All employees shall use such protec-
tive equipment when using electrical
sanding machines of any type.

(m)  (i) Carpenters and Joiners: A secure and
weatherproof place shall be provided
by the employer where carpenters’ and
joiners’ tools may be locked up apart
from the employer’s plant and mate-
rial.

 (ii) Other employees: The employer shall,
where practicable, provide a place on
each job for the safekeeping of the
employees’ tools when not in use.

(n) Attendants on Ladders: No employee shall
work on a ladder at a height of over 7.6 me-
tres from the ground when such ladder is
standing in any street, way or lane, where traf-
fic is passing to and fro without an assistant
on the ground.

(o) Plumbers on Sewerage Work—
Plumbers employed on work involving the
opening up of house drains or waste pipes for
the purpose of cleaning blockages or for any
other purpose, or on work involving the clean-
ing of septic tanks or dry wells, shall be paid
$1.14 per day in addition to the prescribed rate.

(p) All work made up by plumbers shall be welded
by those employees.

(q) Change Room: The employer shall provide on
each job a proper change room where the em-
ployee may change his/her clothes, and such
place shall not be used for any other purpose.

(r) Boiling Water: The employer shall provide
boiling water on each job for the use of his/
her employees.

(s)  (i) The employer shall supply a safety hel-
met for each of his/her employees
requesting one on any job where, pur-
suant to the regulations made under the
Construction Safety Act, 1972 an em-
ployee is required to wear such helmet.

 (ii) Any helmet so supplied shall remain
the property of the employer and dur-
ing the time it is on issue, the employee
shall be responsible for any loss or
damage thereto, fair wear and tear at-
tributable to ordinary use excepted.
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(t) Toxic Substances—
 (i) An employee required to use toxic sub-

stances or materials of a like nature
shall be informed by the employer of
the health hazards involved and in-
structed in the correct and necessary
safeguards which must be observed in
the use of such materials.

 (ii) An employee using such materials will
be provided with and shall use all safe-
guards as are required by the
appropriate Government Authority or
in the absence of such requirement such
safeguards as are determined by a com-
petent authority or person chosen by
the union and the employer.

(iii) An employee using toxic substances or
materials of a like nature shall be paid
29 cents per hour extra. Employees
working in close proximity to others
so engaged shall be paid 11 cents per
hour extra.

 (iv) For the purpose of this subclause all
materials which include or require the
addition of a catalyst hardener and re-
active additives or two pack catalyst
system shall be deemed to be materi-
als of a like nature.

(u) Special Rates Not Cumulative—
Where more than one of the disabilities enti-
tling a employee to extra rates exists on the
same job, the employer shall be bound to pay
only one rate, namely – the highest so prevail-
ing. Provided that this subclause shall not apply
to excessively dirty work or heat money, the
rates for which are cumulative.

(3) Any dispute which may arise between the parties in
relation to the application of any of the foregoing
special rates and provisions may be determined by
the Board of Reference.

4. Clause 44.—Rates of Pay and Classification Definitions :
Delete subclauses (5) to (8) inclusively of this clause and in-
sert in lieu thereof the following—

(5) Tool Allowance—
(a) Bricklayers, Carpenters and Joiners, Plumb-

ers or Painters shall be paid the following tool
allowance—

$
Bricklayers 1.30
Carpenters and Joiners 2.40
Plumbers 1.80
Painters 0.55
This allowance includes an amount of five
cents for the purpose of enabling employees
to insure their tools against loss or damage by
theft or fire and shall not be paid where the
employer supplies employees with all neces-
sary tools.
An employee in receipt of a tool allowance
shall provide himself all necessary tools kept
in suitable condition for the performance of
the work.
An employee who fails to provide all such
tools when required shall be guilty of a breach
of this award and shall not be entitled to the
tool allowance prescribed above until he/she
complies with this provision.

(b) Metal Trades Employees—
Notwithstanding the previous provisions of
this clause, a metal tradesperson, including an
apprentice, to whom the employer does not
supply all necessary tools, shall be paid an al-
lowance of $9.00 per week.

A “tradesperson”, for the purpose of this clause, shall
be deemed to be an employee who is paid an equal

rate of wage or higher than for the classification
“Boilermaker”.

(6) Leading Hands—
In addition to the appropriate wage prescribed in this
clause, a Leading Hand shall be paid—

 $
(a) If placed in charge of not

less than 3 and not more
than 10 other employees 15.40

(b) If placed in charge of more
than 10 and not more than
20 other employees 23.10

(c) If placed in charge of more
than 20 other employees 30.10

(7) Disabilities Allowance—
An employee employed outside of his/her shop on
construction work shall for the time so employed be
paid a disabilities allowance at the rate of $1.07 per
week in addition to the prescribed rate.

(8) Industry Allowance—
(a) Each employee shall be paid an allowance of

$71.00 per week.
(b) The allowance recognises, and is in payment

for, all aspects of work in the industry, includ-
ing the location and nature of individual
operations within it.

(c) The allowance shall be paid in addition to the
rate of wage set out in this clause and shall be
paid for all purposes of the award.

5. First Schedule – District Allowance : Delete this schedule
and insert in lieu thereof the following:

Payment shall be paid in accordance with the provision
of this schedule so far as applicable.
(1) In addition to the wages prescribed in Clause 5.—

Rates of Wages of this award, the following
allowances shall be paid for five days per week to
workers employed in the districts which are herein-
after respectively described, with the exception of
districts contained therein which are situated within
a radius of ten miles of Kalgoorlie, Coolgardie and
Southern Cross, viz—

(a) First District—
Lying south of Kalgoorlie and comprised
within lines starting from Kalgoorlie, then
W.S.W. to Woolgangie, thence S.E. to Dundas,
thence N.E. to a point ten miles east of Karonie
on the Trans-Australia line, and thence back
to Kalgoorlie; at the rate of 56 cents per week
extra for those mines within ten miles of the
railway and 80 cents per week for those out-
side.

(b) Second District—
Starting from Kalgoorlie W.S.W. to
Woolgangie, thence N.N.W. to the intersec-
tion of the 120E. meridian with the 30S parallel
of latitude, thence N.E. by E. to Kookynie,
thence back to the point ten miles east of
Kookynie on the Trans-Australia line, and
thence back to Kalgoorlie; at the rate of 75
cents per week extra for those mines within
ten miles of the railways and 96 cents per week
for those outside.

(c) Third District—
Starting from and including Kookynie, then
N. by W. to Kurrajong, thence N.E. to Stone’s
Soak, thence S.E. to and including Burtville,
thence S.W. through Pindinnie to Kookynie;
at the rate of 75 cents per week extra for those
mines within ten miles of the railways and 96
cents per week for those outside.

(d) Fourth District—
Surrounding Southern Cross within a radius
of thirty miles; for those mines outside a ra-
dius of ten miles from Southern Cross,
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including Westonia and Bullfinch, at the rate
of 27 cents per week.

(e) Fifth District—
Comprising all mines not specifically defined
in the foregoing boundaries but within the area
comprised within the 24th and 26th parallels
of latitude; at the rate of $1.28 per week.

(2) Notwithstanding anything herein contained, the fol-
lowing allowances shall be paid in the districts or
mines mentioned hereunder—
Per Week  $
Ora Banda and Waverley Districts 0.75
Yalgoo District. 0.75
Meekatharra, Mt. Magnet and Cue Districts 0.91
Wiluna District 1.07
Youanmi District 1.07
Cox’s Find Goldmine 0.96
Corduroy Goldmine and mines within
ten miles’ radius therefrom 1.28
Lallah Rooke Goldmine, Halley’s Comet
Goldmine, Prophecy Goldmine and mines
within ten miles’ radius therefrom 1.60
Mayfield District 0.75
Evanston District 1.07
With regard to the Meekatharra, Mt. Magnet, Cue,
Yalgoo and Wiluna Districts, an additional allow-
ance at the rate of 16 cents per week shall be paid to
workers employed at mines situated five miles from
a Government railway.
With regard to the Big Bell Goldmine, the Triton
Goldmine and Cox’s Find Goldmine, the sum of 16
cents per week may be deducted from the district
allowance which would otherwise be paid.

(3) In the case of any mine or district within the area to
which this award applies which is not dealt with un-
der the provisions of this schedule, the Union may
apply to the Western Australian Industrial Commis-
sion at any time for the purpose of having an
allowance prescribed, upon serving upon the em-
ployer concerned fourteen days’ notice thereof prior
to the date of such application the service of such
notice shall be made pursuant to the provisions re-
lating thereto prescribed by the regulations under the
Industrial Arbitration Act, 1979.

BUILDING TRADES (CONSTRUCTION)
AWARD 1987

No. R 14 of 1978.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Western Australian Builders’ Labourers, Painters and
Plasterers Union of Workers and The Construction, Mining,
Energy, Timberyards, Sawmills and Woodworkers Union of

Australia—Western Australian Branch

and

Adsigns Pty Ltd and Others

No. 2003 of 1997.

Building Trades (Construction) Award 1987,
No. R 14 of 1978.

COMMISSIONER P E SCOTT.

27 November 1998.

Order.
HAVING heard Ms J Harrison on behalf of the Applicants and
Mr K Dwyer on behalf of members of the Chamber of Com-
merce and Industry of Western Australia, Mr K Richardson on
behalf of the Master Builders’ Association of Western Aus-
tralia (Union of Employers) and Mr S Varidel on behalf of

The Master Painters’, Decorators and Signwriters Association
of Western Australia (Union of Employers) and The Master
Plumbers’ and Mechanical Services Association of Western
Australia (Union of Employers), and by consent, the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Building Trades (Construction) Award 1987
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after the 16th
day of November 1998.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

Schedule.
1. Clause 50.—Superannuation: Delete paragraph (e) of

subclause (1) of this clause and insert the following in lieu
thereof—

(e) “Ordinary time earnings” (which, for the purposes
of the Superannuation Guarantee (Administration)
Act 1992, will operate to provide a notional earn-
ings base) shall mean the actual ordinary rate of pay
the employee receives for ordinary hours of work
including tool allowance, industry allowance, trade
allowances, shift loading, special rates, qualification
allowances (eg. first aid, laser safety officer), multi-
storey allowance, district/location allowance,
piecework rates, underground allowance, award site
allowances, asbestos eradication allowance, leading
hand allowances, in charge of plant allowance and
supervisory allowances where applicable. The term
includes any regular over-award pay as well as casual
rates received for ordinary hours of work. All other
allowances and payments are excluded.

EDUCATION DEPARTMENT OF WESTERN
AUSTRALIA (EDUCATION ASSISTANTS—
ALHMWU) ENTERPRISE BARGAINING

AGREEMENT, 1996.
No. AG 296 of 1996.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western

Australian Branch

and

Minister for Education.

No. 2077 of 1998.

Education Department of Western Australia
(Education Assistants—ALHMWU) Enterprise

Bargaining Agreement, 1996.
No. AG 296 of 1996.

CHIEF COMMISSIONER W.S. Coleman.

3 December 1998.

Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms Zadkovich and with her Mr D. Cloghan on behalf of the
Respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the Education Department of Western Australia
(Education Assistants—ALHMWU) Enterprise Bargain-
ing Agreement, 1996 be replaced with the following
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consolidated variation to this agreement with effect on
and from 26 November 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

1.—TITLE
This Agreement shall be known as the Education Depart-

ment of Western Australia (Education Assistants – ALHMWU)
Enterprise Bargaining Agreement 1998.

2.—ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of Operation of the Agreement
7. No Further Claims
8. Relationship to Parent Awards
9. Single Bargaining Unit

10. Audit of 4% Second Tier and 1989 SEP
11. Objectives and Principles
12. Productivity Improvement
13. Consolidation of Awards
14. Reform Initiatives

Initiative 1—Flexible Working Hours
Initiative 2—School Staffing Profiles, Staffing For-
mula and Variation of Employment Levels
Initiative 3—Multiskilling
Initiative 4—Professional and Career Development
Initiative 5—Performance Management
Initiative 6—Reduction in Fraction and Minimum
Hours
Initiative 7—Staff Meetings
Initiative 8—Classification Structure

15. Higher Duties’ Allowance
16. Parental Leave
17. Family Carers Leave
18. Ceremonial Leave
19. Award Variations
20. Salary Increases
21. Grievance Settlement Procedure
22. Dispute Settlement Procedure
23. Signatories of Parties to the Agreement

Schedule A—Classification Structure

3.—SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to persons employed

as Education Assistants by the Minister for Education and who
are members of or eligible to be members of the Union. This
Agreement will cover 4 170 employees.

4.—PARTIES TO THE AGREEMENT
This Agreement is made between the Minister for Educa-

tion (the Employer) and the Australian Liquor, Hospitality and
Miscellaneous Workers’ Union, Miscellaneous Workers Divi-
sion, Western Australian branch (the Union).

5.—DEFINITIONS
1. “Agreement” the Education Department of Western Aus-

tralia (Education Assistants ALHMWU) Enterprise Bargaining
Agreement 1998

2. “Department” the Education Department of Western Aus-
tralia

3. “Employee” as per Clause 3 of this Agreement
4. “Education Assistants” persons employed as Teacher As-

sistants, Home Economic Assistants, Aboriginal Education
Workers or Child Care Worker

5. “Employer” the Minister for Education of Western Aus-
tralia

6. “Government” the State Government of Western Australia
7. “Minister” the Minister or Ministers of the Crown re-

sponsible for the administration of the Department
8. “Union” the Australian Liquor, Hospitality and Miscella-

neous Workers’ Union, Miscellaneous Workers Division,
Western Australian branch

9. “WAIRC” the Western Australian Industrial Relations
Commission.

6.—DATE AND PERIOD OF OPERATION OF THE
AGREEMENT

(1) This Agreement shall operate from the beginning of the
first pay period commencing on or after 26 November 1998
and shall remain in force until 31 March 2000 provided that
the salary increases specified in Clause 19—Salary Increases—
of this Agreement come into effect in accordance with that
clause.

(2) Subject to the continuation of the initiatives contained in
this Agreement, the pay quantum achieved as a result of this
Agreement will remain and form the new base pay rates for
future agreements or continue to apply in the absence of a
further Agreement.

(3) The parties will review this Agreement at least six months
prior to the expiration of this Agreement to commence nego-
tiations for a new Agreement.

(4) The parties will assess achievements in performance,
productivity and efficiency during the term of the Agreement.

(5) The parties genuinely commit to ongoing consultation
and bargaining in good faith during discussions and negotia-
tions for the next Agreement.

7.—NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the du-

ration of the Agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.

(2) This Agreement shall not operate so as to cause an em-
ployee to suffer a reduction in ordinary time earnings.

(3) This Agreement settles all past productivity claims.

8.—RELATIONSHIP TO PARENT AWARDS
This Agreement shall be read in conjunction with the exist-

ing Awards that apply to the parties bound to this Agreement.
In the case of any inconsistencies, this Agreement shall have
precedence to the extent of the inconsistencies. The relevant
Awards are—

• Teachers’ Aides’ Award 1979
• Cleaners and Caretakers (Government) Award 1975
• Miscellaneous government Conditions and Allow-

ances Award No. A4 of 1992
• Child Care Workers (Education Department) Award;

and
• ALHMWU Redeployment, Retraining and Redun-

dancy (Interim) Award.

9.—SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single

Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Education

Department of Western Australia and the Union.

10.—AUDIT 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous indus-

trial agreements or award changes emanating from the
“Restructuring and Efficiency Principle” of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.

11.—OBJECTIVES AND PRINCIPLES
(1) The Education Department of Western Australia is com-

mitted to providing a sound, flexible and efficient education
system aimed at providing students with the necessary skills,
competencies and confidence to be able to successfully par-
ticipate in, and contribute to, today’s society. Essential to this
commitment is the Department’s obligation to constantly evalu-
ate its performance, to establish initiatives, and to implement
changes that take into account the changing needs of its stu-
dents, the requirements and expectations of the community,
and accountability at the school level.

(2) This Enterprise Agreement proposal reflects the Depart-
ment’s obligation to fulfil those commitments and is consistent
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with the Government’s policy of increasing effectiveness and
efficiency through improved flexibility and productivity.

12.—PRODUCTIVITY IMPROVEMENT
(1) Objectives of Productivity Improvement

(a) The Education Department’s mission is to ensure that
students develop the understandings, skills and atti-
tudes relevant to individual needs, thereby enabling
them to fulfil their potential and contribute to the
development of our society.

(b) All staff strive for excellence in learning and teach-
ing and are committed to maximizing the educational
achievements of all students and the maintenance of
an appropriate learning and teaching environment.

(2) Strategies and Initiatives Developed to Achieve These
Objectives—

(a) The parties are committed to the development and
implementation of a broad agenda of initiatives de-
signed to increase efficiency and effectiveness of
program and service delivery of the Education De-
partment.

(b) The parties are committed to the development and
implementation of productivity improvements which
include, but are not limited to—

• Customer focus
• Changes to work practices
• Continuous improvement
• Review of, and implementation of, flexible ap-

plication of employment conditions
• Improvement of the management of staff per-

formance
• Current staffing practices; and
• Application of new technology.

13.—CONSOLIDATION OF AWARDS
The parties also agree that it is desirable that all Education

Assistants by way of—
• Teacher Aides (including Aboriginal Education

Workers);
• Home Economic Assistants; and
• Child Care Workers

be employed under one award with common conditions where
appropriate. Accordingly, during the life of this Agreement,
the parties commit themselves to the necessary award amend-
ments to achieve this objective. No employee will have his or
her rate of pay reduced as a result of this consolidation.

14.—REFORM INITIATIVES
(1) The parties agree that change will be implemented through

a gradual process which ensures that individual employees are
not disadvantaged and is consistent with merit and equity prin-
ciples.

(2) The parties acknowledge that Education Assistants em-
ployed in schools will be involved in school based decisions
and will have access to appeal provisions that extend beyond
the school site.

(3) The parties agree to progress these workplace reforms in
accordance with the terms of this Agreement, which is ex-
pected to deliver significant enhancement to the efficiency and
effectiveness of school operations in the medium to long term.

(4) The major initiatives are as follows—
Initiative 1—Flexible Working Hours
(1) Employees covered by this Agreement may agree to

work flexible hours where these are implemented at
the school site, and where;

• an improved curriculum can be offered as a
result; or more effective and efficient use of
resources occurs;

• consultation has occurred at a school level in-
volving all stakeholders, including the Union,
school decision making groups, parents, stu-
dents and whole of school staff;

• issues such as duty of care, health, safety and
welfare, equity and other legislative require-
ments have been allowed for;

• workload, career aspirations and family cir-
cumstances have been allowed for;

• individual circumstances have been fully and
reasonably considered; and

• the distribution of hours is equitable.
(a) Specifically excluded from these arrangements

are longer working hours, overtime and split
shifts except where provided for in the relevant
award.

(b) Arrangements for working of flexible hours
as provided for in this clause shall be subject
to the agreement of an employee. No employee
shall be coerced into working flexible hours.

(c) Notwithstanding the above, where it is con-
sidered necessary to provide more economic
operations, the Director-General may author-
ize the operation of alternative working
arrangements in a school. The continuing op-
eration of any alternative working
arrangements, so approved, will depend on the
Director-General being satisfied that the effi-
cient functioning of the school is being
enhanced by its operation.

(2) Remote Teaching Service
The parties agree that employees may, by agreement
with all parties, to meet the needs of individual Re-
mote Teaching Service schools, vary the school year
and hours per day to take into account educational,
cultural, climate and local factors. The Principal will
negotiate school hours and days of attendance and
the employees will be consulted and have a choice
of undertaking these changes without being coerced
into taking the changes. The total hours worked in
any one year will still equal the total hours that would
have been worked if the school year had not been
varied by this agreement.

Initiative 2—School Staffing Profiles, Staffing For-
mula and Variation of Employment Levels
For the purpose of this initiative an employee who has
been employed on a ‘temporary’ basis for a continuous
period of two years shall receive the same benefits as a
permanent employee.
(1) The parties agree to jointly review the employment

status of Education Assistants who have been em-
ployed on ‘temporary’ or ‘renewable’ contracts. This
will include employees whose employment is spe-
cifically linked to a particular requirement at school
level, such as employment linked requirements of
an individual student, specially funded initiatives and
commonwealth funded special school projects.

(2) The parties agree to develop a fair Relocation/Trans-
fer System for Education Assistants.

(3) Schools will be staffed in accordance with their ap-
proved staffing formulae. Adjustments to staffing
levels will be undertaken annually at the commence-
ment of the school year for schools other than
education support schools and bi-annually for edu-
cation support schools. Where any excess in allocated
Education Assistant school hours is identified, the
excess hours will be maintained at the school until
the next adjustment period.

(4) Where, as a result of an adjustment to the schools
allocated staffing level, a permanent employees’
hours at that worksite are to be changed, the follow-
ing provisions will apply—

(a) the employee may elect to voluntarily reduce
or increase their hours of employment; or

(b) the employee may be offered transfer by the
employer to an suitable alternative position;
or

(c) the employee may elect to take leave without
pay for a period not exceeding 12 months; or

(d) the employee may elect to be relocated; or,
(e) the employee may elect to accept employment

of a different nature.
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The above steps may be applied in any order.
(5) Where the position or job of an employee is made

redundant the parties agree that the prevailing em-
ployment conditions will apply.

(6) The outcomes of the Working Party shall be consid-
ered and where appropriate implemented by June
1999.

Initiative 3—Multiskilling
(1) The parties are committed to allowing employees to

be deployed in a way that will best address the needs
of the worksite. Employees agree to carry out such
duties as are within the limits of the employee’s skills,
competencies and training. This could include the
allocation of specific duties and/or temporary second-
ment to other positions in the worksite.

(2) The parties to this Agreement will develop worksite
multiskilling for employees and such development
will include the following—

- objective(s) and guidelines for the multiskilled
position;

- boundaries of the position;
- rosters of work
- lines of accountability;
- adjustment, if any, to normal work; and
- carrying out higher duties for periods of less

than 5 days.
(3) The multiskilling proposal should not compromise

any duty of care or occupational health and safety
standards or requirements.

Initiative 4—Professional and Career Development
(1) Professional and Career Development will be based

on a focus on both current and future job needs, ca-
reer path planning, recognition of each employee’s
prior learning and building on this through the ac-
quisition of new skills. It is agreed that accredited
training is important to the development of employee
skills and that relevant training shall be accessible
wherever practicable.

(2) Employees will be provided with opportunities for
appropriate training and development during school
hours.

(3) Each employee’s prior learning will be recognized
and built upon through the acquisition of new skills.
Accredited training shall be used wherever possible.

(4) Principals will ensure that all employees party to this
Agreement have equitable access to Professional De-
velopment through the provisions of the School Grant
in any school year.

Initiative 5—Performance Management
(1) The parties agree to a performance management proc-

ess which will involve all employees and which will
confirm expectations between employees and their
supervisors about professional responsibilities.

(2) Performance Management will be linked to worksite
outcomes and the Department’s Strategic Plan. The
Performance Management Agreement will be in ac-
cordance with the provisions of the Department’s
Performance Management Policy. The details of the
performance management process will be developed
with the Union.

(3) The objective of the Performance Management
Agreement is to—

• enhance the professional development of em-
ployees;

• assist all employees to understand the role,
accountabilities and performance standards
that are expected of them;

• provide all employees with feedback and con-
structive support to improve performance and
enhance an atmosphere of mutual trust, loy-
alty and support; and

• provide employees with appropriate training
and development to assist in the achievement
of corporate business objectives.

(4) The parties agree that any training which is required
to be taken by the employees under the Performance
Management Agreement will be fully funded and
resourced by the Department.

(5) The parties will ensure that training appropriate spe-
cifically to Education Assistants be developed by 1st
July 1999, and implemented within the life of this
agreement.

(6) Each worksite will undertake the following proce-
dures in regard to the operation of Performance
Management.

(a) That each worksite will be required to estab-
lish a plan to show the process and time line
to implement Performance Management for
all Education Assistants.

(b) That worksites will be required to provide
adequate resourcing to ensure all Education
Assistants have appropriate training to under-
take performance management.

(c) Worksites will ensure ongoing support for the
professional growth and development of Edu-
cation Assistants.

(d) All staff will need to take part in school deci-
sion making and be part of the performance
management and professional development
process.

(e) Initial contact between the Worksite Manager
and the Education Assistant be on a one-to-
one basis with the option of brining in an
independent representative when and if the
need arises at any stage hereafter of the per-
formance management process.

(f) Information regarding individual performance
management should be current for a two year
period only with the information being non-
transferable upon commencement of a new
position either internally or externally. The
Education Assistant has the option to continue
current performance management or undertake
new performance management with the com-
mencement of a new Worksite Manager.

(g) It is the responsibility of the Worksite Man-
ager to provide accurate and concise written
feedback to the Education Assistant after each
meeting within five (5) working days.

Initiative 6—Reduction in Fraction and Minimum
Hours
(1) Appointment to a fractional position of 0.2 or less

shall be on a part time basis. Where the requirements
of the position are reduced to 0.2 or less then the
employee shall be deemed to be part time for the
period that the position remains at that fraction, sub-
ject to the provisions of this initiative.

(2) The minimum period of engagement on any one day
shall be 2 hours and the employee shall receive a
minimum payment for two hours whether the two
hours are worked or not.

(3) For the term of this Agreement, 32.5 hours per week
shall considered as the hours for a full time position
for an employee employed under the Teachers’ Aides’
Award, 1979.

Initiative 7—Staff Meetings
(1) Employees shall, if required, attend whole of staff

meetings outside of student instructional time.
Such meetings shall be held on the following basis:

(a) there will be no suspension of the instructional
program for the purpose of conducting whole
of staff meetings;

(b) a minimum of two whole of staff meetings per
term will be held, the length of these meetings
will be on a needs basis;

(c) the agenda, venue and timing of meetings will
be determined in full and proper consultation
with all staff of a school. Equity considera-
tions such as family responsibility, professional
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and personal development commitments and
flexible hours arrangements shall be consid-
ered in the decision making process. The final
responsibility to ensure meetings occur rests
with the Principal;

(d) whole of staff meetings may include discus-
sion groups, workshops and sub-committee
meetings;

(e) meetings that do not involve the whole of staff
may be accommodated during instructional
time, where they can be timetabled, and sub-
ject to a school’s capacity to enable staff to
attend, as long as the meeting does not infringe
on the school’s instructional program; and

(f) staff who do not work on the day of or the
time of the staff meeting cannot be required to
attend but may choose to do so.

Initiative 8—Classification Structure
(1) The parties agree that existing education assistants

will be transferred from their current wage level into
the new classification structure set out in Schedule
A to this Agreement, on the nearest highest salary
increment point within the appropriate salary level
for their duties.

(2) In addition to the requirements of sub-clause (1)
hereof, the following provisions will apply on tran-
sition to the new classification structure—

(a) Education Assistants who have been at the top
of Levels 1 and 2 for five years or more shall
move up one increment point on the salary
scale.

(b) Education Assistants who have been at the top
of Levels 1 and 2 for ten years or more shall
move up two increment points on the salary
scale.

(c) Education Assistants who have been at the top
of Levels 1 and 2 for fifteen years or more
shall move up three increment points on the
salary scale.

(3) (a) Education Assistants employed in levels TA1-
8 (Levels 1-2) under the previous structure of
the 1996 EBA shall be transferred to the ap-
propriate salary rate in Level 1 of the new
classification structure.

(b) Education Assistants employed in levels TA9-
18 (Levels 3, 4 and 5) under the previous
structure of the 1996 EBA shall be transferred
to the appropriate salary rate in Level 2 of the
new classification structure.

(c) Education Assistants employed in levels TA
9-18 (Levels 3, 4 and 5) under the previous
structure and employed in a SPER centre shall
move to a salary rate of 3.1 in the new classi-
fication structure.

(4) All employees shall have an identical annual incre-
ment date of 1 January.

(5) Education Assistants who obtain a recognized quali-
fication shall move to the next increment point in
that level from the first pay period on or after obtain-
ing that qualification.

15.—HIGHER DUTIES ALLOWANCE
An employee who is directed by the employer to act in an

office which is classified higher than the officer’s own sub-
stantive office and who performs the duties and accepts the
full responsibility of the higher office for a continuous period
of five (5) consecutive working days or more shall, be paid an
allowance equal to the difference between the employee’s own
salary and the salary the officer would receive if the officer
was permanently appointed to the office in which the officer
is so directed to act.

16.—PARENTAL LEAVE
(1) Definitions
Agreement”includes full time, part time, permanent and fixed

term contract employees

“Replacement Employee” is an employee specifically en-
gaged to replace an employee proceeding on parental leave.

(2) Eligibility for Parental Leave
(a) Subject to subclause (8) of this clause, an employee

is entitled to a period of up to 52 weeks unpaid leave
in respect of the birth of a child to the employee or
the employee’s spouse/partner.

(b) An application for parental leave shall be in the form
approved by the Director-General and supported by
a certificate of a registered medical practitioner stat-
ing the expected date of birth of the child.

(c) Where the employee applying for the leave is the
partner of a pregnant spouse, one week’s leave may
be taken at the birth of the child concurrently with
parental leave taken by the pregnant employee.

(d) An employee adopting a child under the age of five
years shall be entitled to three weeks’ parental leave
at the placement of the child and a further period of
parental leave up to a maximum of 52 weeks.

(e) An employee seeking to adopt a child shall be enti-
tled to two days’ unpaid leave for the employee to
attend interviews or examination required for the
adoption procedure. Employees working or residing
outside the Perth metropolitan area are entitled to an
additional day’s leave. The employee may take any
paidleave entitlement in lieu of this leave.

(f) Subject to this clause, where both partners are em-
ployed by EDWA, the leave shall not be taken
concurrently except under special circumstances and
with the approval of the Director-General.

(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect

to utilize any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or apply to extend the period of pa-
rental leave with such leave.

(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Director-General’s approval.

(c) An employee on parental leave is not entitled to paid
sick leave and other paid award absences.

(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.

(e) Where a pregnant employee not on parental leave
suffers illness related to the employee’s pregnancy
is required to undergo a pregnancy related medical
procedure the employee may take any paid sick leave
to which the employee is entitled or such further
unpaid leave for a period certified as necessary by a
registered medical practitioners.

Notice and Variation
(a) The employee shall give not less than ten weeks’ no-

tice in writing to EDWA of the date the employee
proposes to commence parental leave stating the pe-
riod of leave to be taken.

(b) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during that period of leave elect to re-
duce or extend the period stated in the original
application provided four weeks’ written notice is
provided.

(4) Transfer to Safe Job
(a) Where illness or risks arising out of pregnancy or

hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the com-
mencement of maternity leave.

(b) If the transfer to a safe position is not practicable,
the employee may take leave without pay for such
period as is certified necessary by a registered medi-
cal practitioner.
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(5) Replacement Employee
Prior to engaging a replacement employee EDWA shall in-

form the person of the temporary nature of the employment
and the entitlements relating to return to work of the employee
on parental leave.

(6) Return to Work
(a) An employee shall confirm the intention to return to

work by notice in writing to EDWA not less than
four weeks prior to the expiration of the period of
parental leave;

(b) An employee on return from parental leave shall be
entitled to the position which the employee occu-
pied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to subclause (5) of this clause, the em-
ployee is entitled to return to the position occupied
immediately prior to the transfer.

(c) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classi-
fication level on a part-time basis in accordance with
the part-time provisions of the relevant award.

(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a po-
sition of the same classification level with duties
similar to that of the abolished position.

Effect of Leave on Employment Contract
(a) An employee employed for a fixed term contract shall

have the same entitlement to parental leave, how-
ever the period of leave granted shall not extend
beyond the term of that contract.

(c) Continuous Service
Absence on parental leave shall not break the conti-
nuity of service of an employee but shall not be taken
into account in calculating the period of service for
any purpose under the relevant award or this agree-
ment.

(d) Termination of Employment
An employee on parental leave may terminate em-
ployment at any time during the period of leave by
written notice in accordance with the relevant award.

17.—FAMILY CARERS LEAVE
Use of Sick Leave

(a) Employees covered by this agreement may with the
consent of the Department use up to the equivalent
of 5 days per year of accrued sick leave in accord-
ance with this clause to provide care for another
person subject to—

(i) the employee being responsible for the care
of the person concerned; and

(ii) the person concerned being a member of their
family.

(b) The definition of family shall be the definition con-
tained in the WA Equal Opportunity Act 1984. That
is, a person who is related to the employee by blood,
marriage, affinity or adoption and includes a person
who is wholly or mainly dependent on, or is a mem-
ber of the household of, the employee.

(c) The employee shall, wherever practicable, give the
employer notice prior to the absence of the intention
to take leave, the reasons for taking such leave and
the estimated length of absence. If it is not practica-
ble for the employee to give prior notice of absence,
the employee shall notify the employer by telephone
of such absence.

(d) The employee shall, if required, establish by pro-
duction of a medical certificate or statutory
declaration, the nature of the illness of the person
concerned.

(3) Unpaid Leave for Family Purposes
An employee may elect with the consent of the Department

to take unpaid leave for the purpose of providing care to a
family member who is ill.

(4) Annual Leave
Notwithstanding the provisions of this clause, an employee

may elect, with the consent of the employer, to take annual
leave in single day periods not exceeding five days in any
calendar year at a time or times agreed between them.

18.—CULTURAL LEAVE
(1) An employee shall be entitled to take accrued long serv-

ice leave or leave without pay for tribal/ceremonial/cultural
purposes.

(2) All such leave may be taken as whole or part days off.
(3) The employee shall give the employer reasonable notice

prior to the absence of the intention to take such leave and the
length of leave required.

19.—AWARD VARIATIONS
The parties agree that the In-Charge Allowance, Clause

14(2)(a) of the Teachers’ Aides Award 1979 shall be removed
in accordance with duty of care responsibilities.

20.—SALARY INCREASES
(1) In addition to the salary increases arising from the tran-

sition to and implementation of the new classification structure
and in recognition of the achievement of initiatives contained
in this agreement, all employees shall receive a salary increase
of 3% payable from 1 July 1999. Employees shall not be dis-
advantaged if the initiatives are not achieved due to factors
out of their control.

(2) A one-off payment of one thousand dollars or a pro-rata
amount thereof for part time employees, shall be payable to
all employees in lieu of retrospective implementation of the
classification structure. This payment shall be made to all
employees as soon as practicable after registration of this agree-
ment.

21.—GRIEVANCE SETTLEMENT PROCEDURE
(1) The Department and Union recognize that they have dif-

ferent roles and responsibilities. In doing so they also accept
the need for a grievance settlement procedure and commit
themselves to following this procedure in order that disputes
can be settled through consultation and negotiation whenever
possible.

(2) Principles
(a) The objective of this procedure is to ensure that griev-

ances raised by employees are resolved in a fair,
equitable and prompt manner. The principles of natu-
ral justice will apply at all stages of the procedure.
Confidentiality will be maintained. This procedure
will be followed in accordance with legislative re-
quirements that might otherwise apply.

(b) The grievance should be reported as soon as is prac-
ticable after the grievance has arisen so that a
resolution can be obtained as close to the worksite
and as soon as possible.

(c) The employee/s may request the presence or assist-
ance of recognized union representatives or other
person of their choice at any stage of the grievance
resolution process.

(d) An employee will not be subject to any form of dis-
crimination or retaliation because they have raised a
grievance.

(e) Where the Union/employee believes that the griev-
ance has system wide ramifications, the grievance
may be referred directly to the Secretary of theUnion
and the Director-General of the Department in ac-
cordance with clause 21 of this Agreement.

(3) Worksite/Work Area Grievances Procedure
(a) Level One (Direct Work Site/Work Area Level, i.e.

School Level)
(i) The employee(s) concerned shall raise the

matter with the person or persons who are the
source of the complaint. If the matter cannot
be resolved at this level then it is to be raised
with the employee’s line manager. If unable
to resolve the matter the line manager shall,
within two working days, refer the matter in
writing to the most senior workplace officer
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and the employee(s) shall be advised accord-
ingly in writing.

(ii) The senior workplace officer shall provide a
written response within five working days of
the matter being referred. If the senior officer
is unable to answer the matter they will refer
the matter to the second level of resolution and
advise the affected employee(s) in writing.

(iii) Where a grievance directly concerns the man-
ager that would normally respond to the
grievance the matter will immediately be re-
ferred to the next level supervisor.

(b) Level Two (Out of Direct Worksite)
The employer shall, as soon as practicable after con-
sulting the matter before it, advise the employee(s) or,
where necessary the Union of its decision. Provided that
such advice shall be given within five days of the mater
being originally referred out of the worksite.

(4) Nothing in this procedure shall preclude the parties reach-
ing agreement to shorten or extend the period specified in
paragraph (3)(a)(ii).

(5) If the matter remains in dispute after the above processes
have been exhausted either party may refer the matter to Cen-
tral Office Industrial Relations Directorate for direct resolution
with the Union. If he matter remains unresolved either party
may refer the matter to the Western Australian Industrial Re-
lations Commission. Provided that all reasonable attempts to
resolve questions, disputes or difficulties have been made be-
fore taking those matters to the Commission.

22.—DISPUTE SETTLEMENT PROCEDURES
Any questions, disputes or difficulties arising under this

Agreement will be dealt with in accordance with the follow-
ing procedures—

(1) For worksite/work area grievances the Union repre-
sentative and/or employee(s) concerned shall utilize
the process in Clause 21 of this Agreement.

(2) Where the Union or employee believes that the griev-
ance has system wide ramifications, the grievance
may be referred directly to the Secretary of the Un-
ion and the Director-General of the Department in
accordance with clause 21 of this Agreement. If the
matter remains unresolved then either party may re-
fer the matter to the Western Australian Industrial
Relations Commission provided that all reasonable
attempts to resolve questions, disputes or difficul-
ties have been made before taking those matters to
the Commission.

(3) If a dispute relates to an alleged ambiguity or uncer-
tainty in this Agreement either party may at any time
apply for variation of the Agreement to eliminate the
alleged uncertainty or ambiguity.

23.—SIGNATORIES TO AGREEMENT
MINISTER FOR EDUCATION
Colin Barnett
[Minister] [Signature of Witness]
[Date]

THE AUSTRALIAN LIQUOR, HOSPITALITY AND MIS-
CELLANEOUS WORKERS’ UNION, MISCELLANEOUS
WORKERS DIVISION, WESTERN AUSTRALIAN
BRANCH by—
___________________ [Signature of Witness]
[Date]

SCHEDULE A.—CLASSIFICATION STRUCTURE
1. Skill Levels and Job Description
(1) Education Assistant – Level 1
Role Statement: Employees at this level work under direct

supervision performing routine tasks
which require a basic competency. Such
competencies will be used within estab-
lished routines, methods and procedures
that are predictable. Employees may de-
velop some autonomy relating to their
level of competence, experience and
knowledge.

Duties include—
Assists teacher in the delivery of planned education pro-

grams including the operation of computers.
Provides minor administrative support eg. Photocopying,

collating, stapling and distribution of lesson materials.
Assists with the preparation and maintenance of the learn-

ing environment by—
Undertaking cleaning activities—
Maintaining equipment, materials and resources for use in

classes, displays and demonstrations;
Assisting the teacher with clean and safe storage of items

after classes and activities.
Under teacher direction, implements individual student or

small group programs or demonstrations.
Assists the teacher with the care and supervision of students

in out-of-class activities and on school excursions.
Assists the teacher with the general care and well being of

students, including attending to sick students or students in
needs of minor first aid.

Collects monies under the supervision of the teacher where
appropriate.

Assists the teacher in the preparation and distribution of food
for students morning tea in the pre-primary and pre-school
areas.

Assists with arrival and departure of children travelling on
buses.

Assists children undressing, bathing, dressing, toileting etc
including cleaning up after accidents.

Assists with the management of resources by—
Maintaining and updating inventory list;
Monitoring stocklevels and requirements

Education Assistants working with children with special
needs may be required to—

Assist with the arrival and departure of children, including
vehicular access and egross.

Assist students with food preparation, eating and where nec-
essary feeding of students.

Assist the teacher by moving students, and when required,
by changing student from one piece of equipment to another.

Carry out toileting and, where necessary, cleaning of soiled
clothing and areas.

Undertake bathing or showering of students.
Education Assistants employed as Aboriginal Indigenous

Education Workers and Ethnic Assistants may be required to—
Assist the teacher to identify and represent educational needs

of students.
Interpret and translates when there is a communication dif-

ficulty between the teacher, student or parent.
Consult with parents on issues affecting the education of the

student.
Provide a point of contact within the school for the local

Aboriginal or Ethnic community.
Provide information to parents on the education system and

relevant school policies.
(2) Education Assistant – Level 2
Role Statement: Employees at this level work under gen-

eral supervision and guidance performing
tasks which require limited discretion and
judgment in achieving clearly defined
outcomes determined by the teacher.
Employees will be able to apply tech-
niques, skills and knowledge of relevant
principles and practices acquired through
previous experience, on the job learning
or relevant qualification.

Duties include—
Any of the duties outlined in Level One however these shall

be performed at the higher competency level denoted by this
classification.

Assists teacher in classroom and other activities under gen-
eral guidance.

Collects resources and administrative documents.
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Manages the resource or storeroom.
Ensure safe and hygienic storage and handling of foodstuffs

and food preparation utensils.
Education Assistants working with children with special

needs may be required to—
Specialised duties as outlined in Level One.
Interprets for the teacher or therapist when there is commu-

nication difficulty between them and a student.
Under the direction, assists in the implementation of occu-

pational and physiotherapy programs.
When required, provides feed-back on education and therapy

programs and participates in the evaluation process relating to
the achievement of goals in special education.

Education Assistants employed as Aboriginal Indigenous
Education Workers and Ethnic Assistants may be required to—

Specialised duties as outlined in Level One.
Provide advise on the cultural needs of students.
Conduct interview or home liaison visits to discuss the aca-

demic progress and social development of students.
Provide orientation to staff in relation to the Aboriginal or

Ethnic community.
Identifies opportunities and provides advise on program con-

tent relating to Aboriginal or Ethnic culture.
In consultation with teacher, provides instruction on Abo-

riginal or Ethnic culture to students.
Counsels students on matters affecting their education.
Facilitates community contribution to the formulation of

school policies with regard to Aboriginal or ethnic culture.
Liaises with Agencies to further the educational welfare of

Aboriginal and minority group students.
(3) Education Assistant – Level 3
Role Statement: Employees at this level work under lim-

ited supervision and may be expected to
participate within a team situation offer-
ing advice and expertise relating to their
relevant area. Education outcomes are
determined by the teacher, or other pro-
fessional, with the employee performing
tasks which require discretion in problem
solving, decision making and choosing
methods and processes to achieve out-
comes.
Employees will be able to apply tech-
niques, skills and knowledge of relevant
principles and practices acquired through
previous experience, on the job learning
or relevant qualification.
Employees at this level may be required
to perform any relevant duties as outlined
in levels one and two. However these shall
be performed at the higher competency
level denoted by this classification.

Indicative duties for advanced skill employees may include—
Provides support and advice to schools and teachers on the

management program under supervision of the Psychologist
in Charge or relevant professional.

Design and implement behaviour management plans in con-
sultation with teachers, parents and Psychologist in Charge or
relevant professional.

Maintains records regarding implementation of behaviour
management plans.

Works with individual and small groups of students under
the direction of the Psychologist in Charge or relevant profes-
sional.

Assists with training students in self management.
Assists the teacher to implement behaviour management

plans.
Consults with parents independently or teacher, through

under supervision of Psychologist in Charge or relevant pro-
fessional.

Provides appropriate physical restraint and removal where
appropriate.

Participates in residential programs as required.
2. Salaries
(1) The minimum wage payable to Education Assistants shall

be as follows—
Column A Column B

Hourly Rate Hourly Rate
(32.5 week) (38 hr week)

Level One
1st year of service 11.90 12.75
2nd year of service 12.25 13.12
3rd year of service 12.61 13.49
4th year of service 12.96 13.86

Level Two
1st year of service 13.33 14.29
2nd year of service 13.73 14.58
3rd year of service 14.01 15.02
4th year of service 14.43 15.46

Level Three
1st year of service 14.93 15.92
2nd year of service 15.31 16.34
3rd year of service 15.71 16.79
4th year of service 16.14 17.26

(2) The rates of pay set out in Column A shall apply to Edu-
cation Assistants for whom full time employment is thirty two
and a half hours per week. The rates of pay set out in Column
B shall apply to Education Assistants for whom full time em-
ployment is thirty eight hours per week.

(3) The rates of pay for Child Care Workers employed by
the Respondents shall be maintained at $16.58 per hour. Pro-
vided that on and from 1 July 1999 the rates of pay for Child
Care Workers shall be maintained at $17.10 per hour.

(4) The minimum wage payable to Education Assistants on
and from 1 July, 1999 shall be as follows—

Column A Column B
Hourly Rate Hourly Rate
(32.5 week) (38 hr week)

Level One
1st year of service 12.26 13.13
2nd year of service 12.62 13.51
3rd year of service 12.99 13.90
4th year of service 13.35 14.28

Level Two
1st year of service 13.73 14.72
2nd year of service 14.14 15.02
3rd year of service 14.43 15.47
4th year of service 14.86 15.92

Level Three
1st year of service 15.38 16.40
2nd year of service 15.77 16.83
3rd year of service 16.18 17.29
4th year of service 16.62 17.78

The rates of pay set out in Column A shall apply to Educa-
tion Assistants for whom full time employment is thirty two
and a half hours per week. The rates of pay set out in Column
B shall apply to Education Assistant for whom full time em-
ployment is thirty eight hours per week.
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ENGINEERING TRADES AND ENGINE DRIVERS
(NICKEL REFINING) AWARD, 1971.

No. 10 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

Western Mining Corporation Resources Limited and Others

No. 1423 of 1998.

Engineering Trades and Engine Drivers (Nickel Refining)
Award, 1971.

No. 10 of 1971.

CHIEF COMMISSIONER W.S. COLEMAN.

27 November 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicants and
Mr R. Gifford on behalf of the Respondent and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT Engineering Trades and Engine Drivers (Nickel
Refining) Award, 1971 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 9th day of November 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 9.—Special Rates and Provisions: Delete subclause

(1) of this clause and insert in lieu thereof the following—
(1) Metal and Electrical Trades

(a) An employee employed in a workshop shall
receive an allowance of $16.05 per week for
all disabilities experienced.

(b) An employee employed in the plant shall re-
ceive an allowance of $20.44 per week for all
disabilities experienced.

2. Clause 13. – Shift Work: Delete subclause (3) of this clause
and insert in lieu thereof the following—

(3) A shift employee shall, in addition to his/her ordi-
nary rate, be paid per shift of eight hours at the rate
of $8.55 when on afternoon or night shift.

3. Clause 30.—Wages—
A. Delete subclauses (2) to (7) of this clause and insert

in lieu thereof the following—
(2) Employees employed in the classifications

prescribed in subclause (1) hereof shall, in
addition to the prescribed award rate of pay,
receive a weekly all purpose industry allow-
ance of $71.00.

(3) Employees meeting the requirements of an In-
strument Electrical Fitter Stage 1 as provided
in Clause 6—Definitions of this award shall
receive a weekly all purpose payment of $6.77
in addition to the wages rates set out in
subclause (1) hereof for their classification.

(4) Employees meeting the requirements of Elec-
trical/Instrument Tradesperson Level 2 or
Engineering Tradesperson Level 2 as pre-
scribed in Clause 6—Definitions of the award
shall receive a weekly all purpose payment of
$10.97 in addition to the wage rates set out in
subclause (1) hereof for these classifications.

(5) Employees meeting the requirements of Elec-
trical/Instrument Tradesperson Level 3 as
prescribed in Clause 6—Definitions of the
award shall receive a weekly all purpose pay-
ment of $21.94 in addition to the wage rates
set out in subclause (1) hereof for these classi-
fications.

(6) Employees employed in boiler cleaning inside
the boiler or flues or combustion chamber shall
be paid an additional rate of 29 cents per hour
whilst so engaged.

(7) Leading Hands—In addition to the appropri-
ate rate prescribed in subclause (1) of this
clause a leading hand shall be paid—

$
(a) if placed in charge of not less

than three and not more than
10 other employees 15.40

(b) if placed in charge of more than
10 and not more than 20 other
employees 23.10

(c) if placed in charge of more
than 20 other employees 30.10

B. Delete subclause (12) of this clause and insert in lieu
thereof the following—
(12) Tool Allowance—

A tradesperson to whom the employer does
not supply all necessary tools shall be paid a
tool allowance of $5.20 per week.
A tradesperson for the purpose of this clause
shall be deemed to be an employee who is paid
at equal rate of wage or higher than the classi-
fication Engineering Tradesperson or
Electrical/Instrument Tradesperson.

ENGINEERING AND ENGINE DRIVERS’ (NICKEL
SMELTING) AWARD, 1973.

No. 4 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

Western Mining Corporation Resources Limited and Others.

No. 1417 of 1998.

Engineering and Engine Drivers’ (Nickel Smelting)
Award, 1973.
No. 4 of 1973.

CHIEF COMMISSIONER W.S. COLEMAN.

27 November 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicants and
Mr R. Gifford and on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT Engineering and Engine Drivers’ (Nickel Smelt-
ing) Award, 1973 be varied in accordance with the
following Schedule and that such variation shall have ef-
fect from the beginning of the first pay period commencing
on or after the 9th day of November 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.
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Schedule.
1. Clause 2.–Arrangement: Delete the number and title as

follows—
2A. State Wage Case Principles—June 1991

2. Clause 2A.—State Wage Case Principles—June 1991:
Delete this title and clause.

3. Clause 9.—Shift Work: Delete subclause (2) of this clause
and insert in lieu thereof the following—

(2) A shift employee, in addition to the ordinary rate,
shall be paid $8.55 per shift of eight hours when on
afternoon and night shift.

3. Clause 25.—Special Rates and Provisions—
A. Delete subclauses (1) to (5) inclusively of this clause

and insert in lieu thereof the following—
(1) Height Money: An employee shall be paid an

allowance of 95 cents for each day on which
he/she works at a height of 50 feet or more
above the nearest horizontal plane.

(2) An employee shall be paid an allowance of 19
cents per hour when engaged on work of an
unusually dirty nature, where clothes are nec-
essarily unduly soiled or damaged or boots are
unduly damaged by the nature of the work
done.

(3) Confined Space: An employee shall be paid
26 cents per hour extra when working in “con-
fined space”, which means a compartment or
space the dimensions of which necessitate
working in a stooped or otherwise cramped
position, or without proper ventilation.

(4) When employed for more than one hour in the
shade, an employee shall be paid—

(a)  (i) in places where the temperature
is raised by artificial means to
between 46 and 55 degrees
celsius—19 cents per hour ex-
tra;

(ii) in places where the temperature
exceeds 55 degrees celsius—26
cents per hour extra;

(b) where the work continues for more than
one hour in temperatures exceeding 55
degrees celsius, employees shall also
be entitled to 10 minutes rest after each
hour’s work without deduction of pay.

(5) Breathing Apparatus: An employee shall be
paid 9 cents per hour extra when he/she is re-
quired to wear self-contained breathing
apparatus (other than dust masks).

B. Delete subclause (9) of this clause and insert in lieu
thereof the following—

(9) An electrician—special class, an electrical fit-
ter and/or armature winder or an electrical
installer who holds and in the course of em-
ployment may be required to use a current “A”
or “B” grade licence issued pursuant to the rel-
evant regulation in force on the 28th day of
February 1978 under the Electricity Act 1945,
shall be paid an allowance of $14.12 per week.

4. Clause 26.—Rates of Pay and Classification Definitions:
Delete subclauses (9) and (10) of this clause and insert in lieu
thereof the following—

(9) Tool Allowance—
A tradesperson to whom the employer does not sup-
ply all necessary tools shall be paid a tool allowance
of $9.80 per week.
A “tradesperson”, for the purpose of this clause, shall
be deemed to be an employee who is paid an equal
rate of wage or higher than the classification “fit-
ter”.

(10) Industry Allowance—
(a) Each employee shall be paid an allowance of

$71.00 per week.

(b) The allowance recognises, and is in payment
for, all aspects of work in the industry, includ-
ing the location and nature of individual
operations within it.

(c) The allowance shall be paid in addition to the
rate of wage set out in this clause and shall be
paid for all purposes of the award.

GOLD MINING ENGINEERING AND
MAINTENANCE AWARD

No. 26 of 1947.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND ANOTHER

and

Western Mining Corporation Resources Limited and Others

No. 1407 of 1998.

Gold Mining Engineering and Maintenance Award

No. 26 of 1947.

CHIEF COMMISSIONER W.S. COLEMAN.

27 November 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicants and
Mr R. Gifford and Ms J. Wesley on behalf of the Respondent
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT Gold Mining Engineering and Maintenance
Award be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 9th day of November 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 5.—Classification Structure and Rates of Pay—

A. Delete subclauses (3) and (4) of this clause and in-
sert in lieu thereof the following—

(3) Industry Allowance—
(a) Each employee shall be paid an allow-

ance of $71.00 per week.
(b) The allowance recognises, and is in

payment for, all aspects of work in the
industry including the location and na-
ture of individual operation within it.

(c) The allowance shall be paid in addi-
tion to the weekly wage rates contained
in subclause (1) of this clause and shall
be paid for all purposes of the award.

(4) Leading Hands—
In addition to the weekly wage prescribed for
an employee’s classification, a Leading Hand
shall be paid the following—

$
(a) If in charge of not less than

three and not more than ten
other employees 15.40
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$
(b) If in charge of more than ten

and not more than 20
employees 23.10

(c) If in charge of more than
20 employees 30.10

B. Delete subclause (7) of this clause and insert in lieu
thereof the following—

(7) Tool Allowance—
(a) Where an employer does not provide a

tradesperson or an apprentice with the
tools ordinarily required by that
tradesperson or apprentice in the per-
formance of work as a tradesperson or
as an apprentice the employer shall pay
a tool allowance of—

(i) $9.30 per week to such
tradesperson; or

(ii) in the case of an apprentice a
percentage of $9.30, being the
percentage which appears
against the year of apprentice-
ship in subclause (5) of this
clause, for the purpose of such
tradesperson or apprentice sup-
plying and maintaining tools
ordinarily required in the per-
formance of work as a
tradesperson or as an appren-
tice.

(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the ordi-
nary weekly wage prescribed in this
clause.

(c) An employer shall provide for the use
of tradespersons or apprentices all nec-
essary power tools, special purpose
tools and precision measuring instru-
ments.

(d) A tradesperson or apprentice shall re-
place or pay for any tools supplied by
his employer if lost through the em-
ployees negligence.

2. Clause 14.—Shifts: Delete subclauses (2) of this clause
and insert in lieu thereof the following—

(2) In addition to his/her ordinary rate, a shift worker
shall be paid per shift of eight hours at the rate of
$8.55 when on afternoon or night shift.

3. Clause 19.—Special Rates and Provisions: Delete
subclauses (1) to (11) inclusively of this clause and insert in
lieu thereof the following—

(1) Height Money—
Tradespersons and welders engaged on the surface
in the erection, repair and/or maintenance of steel
frame buildings, smoke stacks, bridges or similar
structures at a height of 15.5 metres or more above
the nearest horizontal plane, shall be paid at the rate
of $1.65 per shift extra.

(2) (a) Goggles, glasses and gloves or other efficient
substitutes therefore shall be available for per-
sonal use of any worker engaged in welding.

(b) Every worker shall sign an acknowledgment
on receipt thereof and on leaving employment
shall return same to the employer.

(c) During the time the same are on issue to the
worker, he shall be responsible for any loss or
damage thereto, fair wear and tear attributable
to ordinary use excepted.

(d) No worker shall lend another worker the gog-
gles, glasses or gloves or substitutes issued to
such first mentioned worker, and if the same
are lent, both the lender and the borrower shall
be deemed guilty of wilful misconduct.

(e) Before goggles, glasses or gloves or any sub-
stitutes which have been used by a worker are
re-issued by the employer to another worker,
they shall be effectively sterilised.

(3) Dirt Money—
Employees employed on dirty work or in wet places
shall be paid 34 cents per hour extra.

(4) A fitter or other tradesperson, not specially employed
as a welder, who, in addition to being employed in
the employees classification is also required to do
welding, shall be entitled to receive 26 cents per day
extra whilst so engaged.

(5) Workers in very wet places shall be provided with
oilskin coats and rubber boots.

(6) Heat Money—
(a) Employees employed for more than one hour

in the shade where the artificial temperature
is between 46.1° and 51.6° Celsius shall be
paid 34 cents per hour extra.

(b) Employees employed for more than one hour
where the artificial temperature exceeds 51.6°
Celsius shall be paid 41 cents per hour extra.
Where work continues for more than two hours
in temperatures exceeding 51.6° Celsius, em-
ployees shall be entitled to 20 minutes rest after
every two hours, without deduction of pay.

(7) Confined Space—
Employees employed in confined spaces as herein-
after defined shall be paid 41 cents per hour extra.
“Confined Space” means a working space, the di-
mensions of which necessitate working continuously
in a stooped or otherwise cramped position, or with-
out proper ventilation, or where confinement within
a limited space is productive of unusual discomfort.

(8) Fumes—
Employees engaged on repair work to the roasters
under circumstances subjecting them to serious in-
convenience from fumes shall be entitled to payment
of 21 cents per hour extra, with a minimum of 42
cents, while so engaged.

(9) Special Rates Not Cumulative—Where more than
one of the disabilities entitling a worker to extra rates
exists on the same job, the employer shall be bound
to pay only one rate, namely—the highest for the
disabilities so prevailing. Provided that this subclause
shall not apply to Confined Space, Dirt Money,
Height Money or Hot Work, the rates for which are
cumulative.

(10) Any person appointed by the employer to perform
first aid duties shall be paid an allowance of $1.54
per day or shift (flat).

(11) A tradesperson who holds and, in the course of em-
ployment may be required to use a current “A” or
“B” Grade licence issued pursuant to the relevant
regulation in force on the 28th day of February 1978
under the Electricity Act 1945, shall be paid an al-
lowance of $14.13 per week.

4. Schedule I.—District Allowances: Delete the whole of
this schedule and insert in lieu thereof the following—

SCHEDULE I.—DISTRICT ALLOWANCES
(1) In addition to the wages prescribed in clause 5.—

Classification Structure and Rates of Pay of this
award, the following allowances shall be paid for
five days per week to workers employed in the dis-
tricts which are hereinafter respectively described,
with the exception of districts contained therein
which are situated within a radius of ten miles of
Kalgoorlie, Coolgardie and Southern Cross, viz—

(a) First District—
Lying south of Kalgoorlie and comprised
within lines starting from Kalgoorlie, then
West-South-West to Woolgangie, thence
South-East to Dundas, thence North-East to a
point ten miles east of Karonie on the Trans-
Australian line, and thence back to Kalgoorlie,
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at the rate of 57 cents per week extra for those
mines within ten miles of the railway and 80
cents per week for those outside.

(b) Second District—
Starting from Kalgoorlie West-South-West to
Woolgangie, thence North-Nor-West to the
intersection of the 120 E. meridian with the
30 S. parallel of latitude, thence North-East
by East to Kookynie, thence back to the point
10 miles East of Karonie on the Trans-Aus-
tralian line, and thence back to Kalgoorlie; at
the rate of 77 cents per week extra for those
mines within ten miles of the railway and 90
cents per week for those outside.

(c) Third District—
Starting from and including Kookynie, then
North by West to Kurrajong thence North-East
to Stone’s Soak, thence South-East to and in-
cluding Burtville, thence South-West through
Pindinnie to Kookynie, at the rate of 75 cents
per week extra for those mines within ten miles
of the railway and 92 cents per week for those
outside.

(d) Fourth District—
Surrounding Southern Cross within a radius
of thirty miles—for those mines outside a ra-
dius of ten miles from Southern Cross,
including Westonia and Bullfinch, at the rate
of 28 cents per week.

(e) Fifth District—
Comprising all mines not specifically defined
in the foregoing boundaries, but within the area
comprised within the 24th and 26th parallels
of latitude at the rate of $1.32 per week.

(2) Notwithstanding anything herein contained, the fol-
lowing allowances shall be paid in the districts or
mines mentioned hereunder—

Per Week
$

Ora Banda and Waverley Districts 0.77
Yalgoo District 0.77
Meekatharra, Mt. Magnet and Cue Districts 0.93
Wiluna District 1.10
Youanmi District 1.10
Cox’s Find Gold Mine 0.98
Corduroy Gold Mine and Mines within
ten miles radius therefrom 1.32
Lallah Rooke Gold Mine, Halley’s Comet
Gold Mine, Prophecy Gold Mine, and
mines within ten miles radius therefrom 1.65
Mayfield District 0.77
Evanston District 1.10

With regard to the Meekatharra, Mt. Magnet, Cue,
Yalgoo and Wiluna Districts, an additional allow-
ances at the rate of 17 cents per week shall be paid to
workers employed at mines situated five miles from
a Government railway.

With regard to the Big Bell Gold Mine, the Triton
Gold Mine, and Cox’s Find Gold Mine, the sum of
17 cents per week may be deducted from the district
allowance which would otherwise be paid.

(3) In the case of any mine or district within the area to
which this award applies which is not dealt with un-
der the provisions of this Schedule, the union may
apply to the Court at any time for the purpose of
having an allowance prescribed upon serving upon
the employer concerned fourteen days’ notice thereof
prior to the date of such application, the service of
such notice shall be made pursuant to the provisions
relating thereto prescribed by the regulations under
the Industrial Arbitration Act, 1979.

5. Appendix I.—Kalgoorlie Consolidated Gold Mines Pty
Ltd—

A. Clause 6.—Allowances: Delete this clause and in-
sert in lieu thereof the following—

6.—ALLOWANCES
In lieu of the allowances otherwise expressed in
Clause 5.—Wages, Clause 8.—Overtime, Clause
9.—Continuous Shift Workers, Clause 14.—Shifts,
Clause 20.—Special Rates and Provisions, the fol-
lowing allowances shall be paid—
Clause 5.—Wages: $
Subclause (2) —Leading Hand Allowance

(i) 15.40
(ii) 23.10

(iii) 30.10
Subclause (5)(a)—Tool Allowance $

(i) 9.30
(ii) 9.30

Clause 8.—Overtime—
Subclause (6)—Meal Allowance 5.24

Clause 9.—Continuous Shift Workers—
Subclause (6)—Meal Allowance 5.24

Clause 14.—Shifts—
Subclause (2)—Shift Allowance 8.55

Clause 20.—Special Rates and Provisions
Subclause (1)—Height Money 1.65
Subclause (3)—Dirt Money  .34
Subclause (4)—Welding Money  .26
Subclause (6)—Heat Money

(a) .34
(b) .41

Subclause (7)—Confined Space Money  .41
Subclause (8)—Fumes Money  .42

B. Clause 7.—Additional Payment: Delete this clause
and insert in lieu thereof the following—

7.—ADDITIONAL PAYMENT
In addition to the wage rates set out in Clause 5
hereof, an amount of $71.00 per week shall be pay-
able for all purposes of the award.

GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMEN’S AWARD 1973—1990.

No. 13 of 1973.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The West Australian Locomotive Engine Drivers’,
Firemen’s and Cleaners’ Union of Workers

and

Western Australian Government Railways Commission.

No. 1775 of 1998.

Government Railways Locomotive Enginemen’s
Award 1973—1990.

No. 13 of 1973.

4 December 1998.

Order.
HAVING heard Ms J. Kaur on behalf of the applicant and Mr
A. Hassell on behalf of the respondent and by consent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Government Railways Locomotive
Enginemen’s Award 1973—1990 be varied in accordance
with the following schedule and that such variation shall
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have effect commencing on and from the 26th day of No-
vember 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

Schedule.
Clause 14.—Rates of Pay: Delete this clause and insert the

following in lieu thereof—

14.—RATES OF PAY
Item Grade or Designation Arbitrated Safety Total Rate
No. Net Adjustments per Week

(3 x $8 + $14 or $12) $
(1) Trainee Engineman and Locomotive Trainee (unqualified)—

(a) A junior locomotive trainee (unqualified) shall be
paid at the rate of the following percentages of
the appropriate rate prescribed for item number
1(b)(i) herein.

(i) Under 18 years 60% 254.30
(ii) 18 years and under 19 years 70% 296.70
(iii) 19 years and under 20 years 80% 339.00
(iv) 20 years and under 21 years 90% 381.40

(b) 21 years and over—
(i) 1st year of adult service 423.80
(ii) 2nd year of adult service 430.50
(iii) Thereafter 437.40

(c) Qualified to act as fireman or driver’s assistant—
(i) 1st year of adult service 433.40
(ii) 2nd year of adult service 439.90
(iii) Thereafter 447.10

(d) Locomotive Trainee (qualified) and when acting as
a fireman or driver’s assistant

(i) 1st year of adult service 438.30
(ii) 2nd year of adult service 444.70
(iii) Thereafter 452.20

(2) Fireman or Driver’s Assistant and Locomotive Trainee
(appointed)—
(a) First Year

(i) Less than 1 year adult service 449.20
(ii) Over 1 year’s adult service but less

 than 2 years 455.50
(iii) Over 2 years’ adult service 462.70

(b) Second year
(i) Less than 2 years’ adult service 466.20
(ii) Over 2 years’ adult service 473.50

(c) Third year 483.20

(3) Fireman or Driver’s Assistant qualified in driver’s
duties and Driver’s Assistant (qualified)—
(a) (i) First year 505.80

(ii) Second year 525.00
(iii) Third year and thereafter 537.80

(b) When acting as a driver 553.30

(4) Shunting Fireman—
A fireman or driver’s assistant who at the worker’s
own request or for health or disciplinary reasons is
regressed to the grade of shunting fireman and is
employed full-time on shunting duties, shall be paid
as follows—
(a) First year

(i) Less than 1 year adult service 436.70
(ii) Over 1 year adult service

 but less than 2 years 443.40
(iii) Over 2 years’ adult service 450.10

(b) Second year
(i) Less than 2 years’ adult service 446.90
(ii) Over 2 years’ adult service 453.80

(c) Third year and thereafter 458.90

(5) (a) Engine Driver (including Diesel Railcar Driver
and Diesel Locomotive Driver)—

(i) First year 560.10
(ii) Thereafter 562.90
(iii) Special Class 568.60

(b) Driver (so classified) not in receipt of the rate
prescribed in (a)(iii) hereof, who in any week for
the most part of the rostered week’s work, drives
a passenger train or freight train tabled at
passenger speed 105 kilometres or more in one
direction. 568.60

(c) Provided that the senior twenty-five (25) per cent
of all mainline drivers employed shall be paid at the
rate prescribed in (a)(iii) hereof. Advancement to
the higher rate will be arranged annually and will
operate from the first pay period commencing on
or after July 7.

Item Grade or Designation Arbitrated Safety Total Rate
No. Net Adjustments per Week

(3 x $8 + $14 or $12) $
The number of drivers to be advanced each year
shall be determined by calculating the total number
of all mainline drivers employed at July 1 and any
driver in the senior twenty-five (25) per cent not
previously in receipt of the higher rate shall be
advanced in accordance with the foregoing provisions.
Where the number of mainline drivers previously
advanced and in receipt of the higher rate is greater
than twenty-five (25) per cent of all mainline drivers
employed on July 1 no variation will be made.

(6) Shunting Driver—
An engineman who, at the worker’s own request or for
 health or disciplinary reasons is regressed to the grade of
shunting driver and is employed full-time on shunting
duties shall be paid as follows—
(a) First year 490.90
(b) Second year and thereafter 517.50

 (7) Driver in Charge—
A driver, while required to undertake the duties of a
driver in charge of an out-depot, shall work through
the roster for that depot and shall be paid the highest
ordinary wage prescribed for locomotive drivers. In
addition, the driver in charge shall be paid the
following amounts—
(a) at an out-depot where six or more workers are

stationed 12.00
(b) at an out-depot where fewer than six workers are

stationed 10.00
provided that on relinquishing the duties of a driver-in-
charge a driver will revert to the wage he would have
received had the driver not acted as driver-in-charge.

(8) No driver shall be entitled to promotion from one class
to another unless the driver satisfactorily passes any
examination or test required by the head of the branch.

(9) A driver whilst acting as sub-foreman shall be paid in
accordance with the current award of the Railways
Classification Board; provided that the driver shall not
be paid a less rate than that prescribed in this award for
a driver in charge.

(10) Permanent Cleaner—
(a) First year of adult service 431.60
(b) Second year of adult service 443.40
(c) Thereafter 450.10

(11) Kilowatt Allowance—
(a) A locomotive driver, fireman, driver’s assistant

or worker acting as such, who in any shift works
a train hauled by one or more operating diesel
electric or diesel locomotives with a total rated
kilowatt for traction specified hereunder shall, in
addition to the wages prescribed in this clause,
be paid an allowance as follows—

(i) For a period of four hours or more—
Up to and including 976 kilowatts nil
Over 976 kilowatts but not exceeding 2760
 kilowatts 15.60
Over 2760 kilowatts 31.20

(ii) For a period of less than four hours one
eighth of the appropriate allowance
prescribed in (i) hereof for each hour or
part thereof worked, calculated to the nearest
10 cents, with any broken part of 10 cents not
exceeding five cents being disregarded.
Provided that where a locomotive engineman
commences a shift working a train entitling
him to payment of a rate of allowance specified
in this paragraph, the rate shall continue to
apply throughout the shift irrespective of any
variation in the locomotive kilowatt rating.

(b) The allowance shall stand alone and not be taken into
consideration in the calculation of overtime, other
penalty payments or guaranteed payment.

(c) The provisions of this subclause shall not apply to a
locomotive engineman performing shunting duties at
terminal depots.

(12) Suburban Electric Railcar Allowance—
(a) A worker qualified in the operation of electric

suburban railcars and who, for any shift or part of a
shift is rostered to work as a driver on the suburban
rail system shall, for the whole of that shift, be paid
the following rate of allowance in addition to the
appropriate rate of pay—
Engine Driver

(i) First year 26.20
(ii) Thereafter 26.50
(iii) Special Case 26.90
This allowance shall form part of the total rate of pay.

(b) For the purpose of this subclause “driver” shall
include “shed driver” provided that a shed driver in
receipt of the above allowance shall be available and
capable of being rostered for passenger operations.
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Item Grade or Designation Arbitrated Safety Total Rate
No. Net Adjustments per Week

(3 x $8 + $14 or $12) $
(13) (a) A fireman or driver’s assistant working trains at

Hampton and Redmine and being required to
supervise and be responsible for the loading or
unloading of a train shall be paid 80 cents per shift.

(b) A fireman or driver’s assistant working trains at
Western No. 2 Collie shall be paid 15 cents per hour
with a minimum of two hours for each train worked.

(14) Minimum Wage
(a) Notwithstanding the provisions of this clause no adult

worker shall be paid less than $373.40 per week as
ordinary rates of pay in respect of the ordinary hours
of work prescribed by this award.

(b) Where a minimum rate of pay as aforesaid is
applicable to workers for work in ordinary hours, the
same rate shall be applicable to the calculation of
overtime and all other penalty rates, payment during
the sick leave and annual leave and all other purposes
of this award.

(15) Should the rates of pay provided in Clause 4 of Part (iii) of
the Locomotive Enginemen’s Award 1966 issued under the
authority of the Commonwealth Conciliation and
Arbitration Act and to which the Commissioners of
Railways, Victoria, South Australia, Tasmania are
respondents be varied, any variation to the rate per week in
this clause which may result therefrom shall operate from
the same date as the variations made to Clause 4 of the first
mentioned award.

(16) The rates of pay in this award include the arbitrated safety
net adjustments including the rates payable under the June
1998 State Wage Case Decision. This arbitrated safety net
adjustment shall be offset against any equivalent amount in
rates of pay received by employees whose wages and
conditions of employment are regulated by this award
which are above the wages rates prescribed in the award.
Such above award payments include wage payable
pursuant to enterprise agreements, consent awards or award
variations to give effect to enterprise agreements and over
award arrangements. Absorption which is contrary to the
terms of an agreement is not required.
Increases made under previous State Wage Case Principles
or under the current Statement of Principles, excepting
those resulting from enterprise agreements, are not to be
used to offset arbitrated safety net adjustments.

INSTITUTION OFFICERS ALLOWANCES AND
CONDITIONS AWARD 1977.

No. 3 of 1977.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Honourable Minister for Family and Children’s
Services and Another.

No. P 10 of 1998.

Institution Officers Allowances and Conditions Award 1977,
No. 3 of 1977.

24 November 1998.
Order.

HAVING heard Mr D. Newman on behalf of the applicant
and Mr F. Furey on behalf of the Attorney General and Ms T.
Babaeff on behalf of the Honourable Minister for Family and
Children’s Services, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979 hereby
orders—

THAT the Institution Officers Allowances and Condi-
tions Award 1977, No. 3 of 1977 shall be further varied in
accordance with the following schedule with effect on
and from the 25th day of September 1998.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner,

Public Service Arbitrator.

Schedule.
Clause 2.—Arrangement: Immediately following “19. Par-

ties to the Award” in this clause, insert the following—
20. Salary Packaging

Clause 3.—Scope: In this clause delete the words “Depart-
ment for Community Development” and insert in lieu thereof
the following—

Department of Family and Children’s Services
Clause 19.—Parties to the Award: In this clause delete the

words “Hon Minister for Community Development” and in-
sert in lieu thereof the following—

Hon Minister for Family and Children’s Services
Clause 19.—Parties to the Award: Immediately following

this clause, insert a new clause as follows—
20.—SALARY PACKAGING

(1) For the purposes of this award “salary packaging”
shall mean an arrangement whereby the wage or sal-
ary benefit arising under a contract of employment
is reduced, with another or other benefits to the value
of the replaced salary being substituted and to the
employee.

(2) An employer and employee bound by this award may
enter into a salary packaging arrangement subject to
the following—

(a) The employer shall take all reasonable steps
to ensure that any salary package complies
with taxation and other relevant laws;

(b) (i) The employer shall record the arrange-
ment at the time it is entered into, and
provide a copy to the employee before
the arrangement comes into effect;

(ii) The record shall include details of the
employee’s classification and salary
level applying immediately prior to the
salary packaging, coming into effect,
and the details of the package;

(c) The value of any agreed salary package,
viewed objectively, shall not be less than the
value of the entitlements under this award
which would otherwise apply;

(d) The value of any agreed salary package,
viewed objectively, shall not be greater than
the value of the contractual benefits which
would otherwise be due to the employee;

(3) An employer shall not unreasonably withhold agree-
ment to salary packaging on request from an
employee.

(4) In the event of a dispute involving—
(a) refusal by an employer to discuss after having

received a request for salary packaging; and/
or

(b) a claim by an employee or the union party to
this award that an employer is unreasonably
refusing to enter into a salary packaging ar-
rangement with its employee/s;

such dispute may be determined under the Industrial
Relations Act, 1979 as amended.
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MINERAL SANDS INDUSTRY AWARD 1991.
No. A 3 of 1991.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch

AND OTHERS

and

Cable Sands (W.A.) Pty Ltd and Others.

No. 1415 of 1998.

Mineral Sands Industry Award 1991.
No. A 3 of 1991.

CHIEF COMMISSIONER W.S. COLEMAN.

27 November 1998.

Order.
HAVING heard Mr C. Young on behalf of the Applicants and
Mr R. Gifford and Ms J. Wesley on behalf of the Respondent
and by consent, the Commission, pursuant to the powers con-
ferred on it under the Industrial Relations Act, 1979, hereby
orders—

THAT Mineral Sands Industry Award 1991 be varied
in accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 9th day of No-
vember 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 8.—Overtime: Delete paragraph (e) of subclause

(3) of this clause and insert in lieu thereof the following—
(e) An employee who without notification on the prior

day or shift is required to work overtime shall be
entitled to be supplied with a meal (or $6.42 in lieu)
when that employee works more than six consecu-
tive hours from the commencement of the overtime
or from the previous meal break.

2. Clause 9.—Shift Work: Delete subclause (2) of this clause
and insert in lieu thereof the following—

(2) A shift employee, in addition to the employee’s or-
dinary rate, shall be paid an additional flat payment
of 93 cents per rostered ordinary hour or part thereof
worked when on rostered afternoon or night shift.

3. Clause 15.—Special Rates and Provisions: Delete
subclause (1) of this clause and insert in lieu thereof the fol-
lowing—

(1) Special Rates
(a) Electrical Licence

(i) An employee who is required to hold,
and in the course of the employee’s
duties may be required to use during
the course of employment, current “A”
or “B” Grade Electrical Workers’ Li-
cences issued pursuant to the relevant
regulation in force under the Electric-
ity Act 1945, shall be paid an allowance
of $13.90 (flat) per week.

(ii) An electrical tradesperson who holds a
licence as prescribed in subparagraph
(i) where such licence is endorsed for
both fitting and installing work shall,
in addition to the allowance prescribed
in subparagraph (i), be paid an addi-
tional allowance at the rate of $13.90
(flat) per week.

(b) Travel Allowance
(i) If transport to and from the job is not

provided by the employer, a travelling
allowance of $1.44 per day shall be paid
when an employee’s home is more than
eight kilometres from the job by the
shortest practicable route.

(ii) The allowance specified in this clause
shall be paid to an employee to com-
pensate for excess travelling expenses
from the employee’s home to the em-
ployee’s place of work and return.

(c) Clothing Allowance
(i) (aa) Each full-time or part-time em-

ployee shall be paid an
allowance of $1.79 per week for
the purpose of purchasing and
replacement of appropriate
work clothing; or

(bb) Each full-time or part-time em-
ployee shall be provided with
two sets of appropriate work
clothing each year.

(ii) Working conditions vary from site to
site and as a result the method and tim-
ing of provision of appropriate clothing
will be determined at an enterprise
level.
Provided that only one of the options
specified in placitum (aa) or (bb) of
subparagraph (i) shall be available.

(iii) The laundering and repairs of all cloth-
ing is the responsibility of the
employee.

(iv) A casual employee shall be paid an al-
lowance of $1.79 per week.

(d) Spray Painting—Painters
(i) Lead paint shall not be applied by spray

to the interior of any building.
(ii) All employees (including apprentices)

applying paint by spraying shall be pro-
vided with overalls, head covering and
respirators by the employer.

(iii) Where from the nature of the paint or
substance used in spraying, a respira-
tor would be of little or no practical use
in preventing the absorption of fumes
or materials from substances used by
an employee in spray painting, the
employee shall be paid a special allow-
ance of 54 cents per day.

(e) First Aid
(i) The employer shall at each main place

of employment provide a suitable first
aid outfit.

(ii) Each employee being the holder of a
current St. John’s First Aid Certificate
shall be paid an allowance of $3.58 per
week.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 488378 W.A.I.G.

TRANSPORT WORKERS’ (EASTERN GOLDFIELDS
TRANSPORT BOARD) AWARD 1976.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Transport Workers’ Union of Australia, Industrial Union of

Workers, Western Australian Branch
and

Eastern Goldfields Transport Board.
No. 1263 of 1998.

Transport Workers’ (Eastern Goldfields Transport Board)
Award 1976.

No. 23 of 1976.
CHIEF COMMISSIONER W.S. COLEMAN.

19 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the Applicant
and Ms C. Holmes on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Transport Workers’ (Eastern Goldfields
Transport Board) Award 1976 be varied in accordance
with the following Schedule and that such variation shall
have effect from the beginning of the first pay period com-
mencing on or after the 3rd day of November 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—
1B.—MINIMUM ADULT AWARD WAGE

(1) No adult employee shall be paid less than the Mini-
mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the

June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 34.—Wages: Delete subclauses (1), (2) and (3) of
this clause and insert in lieu thereof the following—

(1) Adult Omnibus Driver —
Base Safety Net Total Wage
Rate Adjustment Per Week

$ $ $

First year of service 441.37 48.00 489.37
Second year of service 446.18 48.00 494.18
Third year of service 452.74 48.00 500.74

(2) Leading hands shall be paid at a rate exceeding the
highest rate of employees he/she supervises by an
amount of $17.66 per week.

(3) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision, the March 1996 State Wage Deci-
sion and the August 1996 State Wage Decision. The
first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of
any wage increase payable since 1 November, 1991
pursuant to enterprise agreements, or consent awards
or award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment.
The rates of pay in this award include the $10.00 per
week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th
day of November 1997. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees since
1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage
rates prescribed in it, provided that the above award
payments include wages payable under an enterprise
agreement in which absorption is not contrary to the
terms of the enterprise agreement.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This arbi-
trated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by
employees whose wages and conditions of employ-
ment are regulated by this award which are above
the wage rates prescribed in the award. Such above
award payments include wages payable pursuant to
enterprise agreements, consent awards or award vari-
ations to give effect to enterprise agreements and over
award arrangements. Absorption which is contrary
to the terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4884

TRANSPORT WORKERS (GOVERNMENT)
AWARD, 1952.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
Transport Workers’ Union of Australia, Industrial Union of

Workers, Western Australian Branch
and

Hon Premier for the State of West Australia and Others.
No. 1265 of 1998.

Transport Workers (Government) Award, 1952.
No. 2A of 1952.

CHIEF COMMISSIONER W.S. COLEMAN.
19 November 1998.

Order.
HAVING heard Mr G. Ferguson on behalf of the Applicant
and Ms C. Holmes on behalf of the Respondent and by con-
sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the Transport Workers (Government) Award,
1952 be varied in accordance with the following Sched-
ule and that such variation shall have effect from the
beginning of the first pay period commencing on or after
the 3rd day of November 1998.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clause 1B.—Minimum Adult Award Wage: Delete this

clause and insert in lieu thereof the following—

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Mini-

mum Adult Award Wage unless otherwise provided
by this clause.

(2) The Minimum Adult Award Wage for full time adult
employees is $373.40 per week.

(3) The Minimum Adult Award Wage of $373.40 per
week is deemed to include all arbitrated safety net
adjustments from State Wage Case decisions to June,
1998, including the increase in Matter No. 757 of
1998.

(4) Unless otherwise provided in this clause adults em-
ployed as casual or part time employees shall not be
paid less than pro rata the Minimum Adult Award
Wage according to the hours worked.

(5) Juniors shall be paid no less than the wage deter-
mined by applying the percentage prescribed in the
junior rates provision to the Minimum Adult Award
Wage of $373.40 per week.

(6) (a) The Minimum Adult Award Wage shall not
apply to apprentices, employees engaged on
traineeships or Jobskills placements, or to other
categories of employees who by prescription
are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any
special categories of employees not included
here or otherwise in relation to the application
of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award
Wage shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all

other penalty rates, superannuation, payments
during sick leave, long service leave and an-
nual leave and for all other purposes of this
award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum
weekly wage for adult employees payable under the
June 1998 State Wage Case Decision. Any increase
arising from the insertion of the adult minimum wage
will be offset against any equivalent amount in rates
of pay received by employees whose wages and con-
ditions of employment are regulated by this award
which are above the wage rates prescribed in the
award. Such above award payments include wages
payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enter-
prise agreements and over award arrangements.
Absorption which is contrary to the terms of an agree-
ment is not required.
Increases under previous State Wage Case Princi-
ples or under the current Statement of Principles,
excepting those resulting from enterprise agreements,
are not to be used to offset the adult minimum wage.

2. Clause 5.—Wages—
A. Delete subclause (1), (2) and (3) of this clause and
insert in lieu thereof the following—
(1) Adult employees—

An adult employee shall be paid the following total
weekly wage which is comprised of the components
for base rate and supplementary payment. All com-
ponents of the total weekly wage are payable for all
purposes of this award.

Total Weekly Base Safety Net Supplementary Special
Wage  Rate Adjustment  Payment  Payment

$ $ $ $ $
Group 1

Motor driver’s assistant 426.60 324.50 48.00 46.30 7.80
Loader
Driver of mechanical horse with or without trailer

Group 2
Driver rigid vehicle to 4.5 tonnes GVM (Gross 445.90 327.80 48.00 46.80 23.30
Vehicle Mass) or GCM (Gross Combination Mass)
Employee riding a motorcycle in the course of employment
Driver of tow motor

Group 3
Driver rigid vehicle 4.5 to 13.9 tonnes GVM or GCM 449.70 334.60 48.00 47.80 19.30
Driver of fork lift up to and including 4500 kg lifting
capacity
Driver of tractor without power operated attachments
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Total Weekly Base Safety Net Supplementary Special
Wage  Rate Adjustment  Payment  Payment

$ $ $ $ $
Group 4

Driver rigid vehicle over 13.9 tonnes GVM or GCM 461.10 344.60 48.00 49.20 19.30
Straddle carrier driver
Driver of fork lift over 4500 kg and up to 9000 kg lifting
capacity

Group 5
Driver articulated vehicle up to 22.4 tonnes GCM 468.80 351.30 48.00 50.20 19.30
Driver rigid vehicle and heavy trailer up to 22.4 tonnes
GCM
Driver rigid vehicle 4 axles over 13.9 tonnes GVM
Driver of fork lift over 9000 kg lifting capacity

Group 6
Driver low loader up to 43 tonnes GCM 498.00 358.90 48.00 51.20 39.90
Driver articulated vehicle over 22.4 tonnes GCM
Driver rigid vehicle and heavy trailer over 22.4 tonnes

Group 7
Driver low loader over 43 tonnes GCM (for each 511.60 364.70 48.00 52.10 46.80
additional complete tonne over 43 an extra 81 cents as
part of the weekly wage rate of all purposes shall be
payable)

(2) Service Increments: Adult employees shall be paid
service increments for all purposes of the Award as
follows—

after one year of service $3.98 per year
after two years of service $7.85 per year

(3) Leading Hands: A leading hand appointed as such
by the employer and placed in charge of—

(a) not less than three and not more than 10 other
employees, shall be paid $20.28 per week ex-
tra.

(b) more than 10 and not more than 20 other em-
ployees, shall be paid $30.46 per week extra.

(c) more than 20 other employees, shall be paid
$38.67 per week extra.

B. Delete subclause (6) of this clause and insert in lieu
thereof the following—
(6) Self-loading Equipment—

An employee who, in the course of his/her employ-
ment, drives a vehicle equipped with self loading
equipment which requires the possession of a cer-
tificate of competency shall be paid an extra $7.90
per week.

3. Clause 5A. – Special Payment and Safety Net Adjust-
ment: Delete subclause (2) of this clause and insert in lieu
thereof the following—

(2) The rates of pay in this award include three arbi-
trated safety net adjustments totalling $24.00 per
week available under the Arbitrated Safety Net Ad-
justment Principle pursuant to either the December
1993 State Wage Decision, the December 1994 State
Wage Decision, the March 1996 State Wage Deci-
sion and the August 1996 State Wage Decision. The
first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of
any wage increase payable since 1 November, 1991
pursuant to enterprise agreements, or consent awards
or award variations to give effect to enterprise agree-
ments, insofar as that wage increase or part of it has
not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enter-
prise agreements, are not to be used to offset
arbitrated safety net adjustments.
The rates of pay in this award include the $10.00 per
week arbitrated safety net adjustment payable from
the beginning of the first pay period on or after 14th

day of November 1997. This arbitrated safety net
adjustment shall be offset against any equivalent
amount in rates of pay received by employees since
1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage
rates prescribed in it, provided that the above award
payments include wages payable under an enterprise
agreement in which absorption is not contrary to the
terms of the enterprise agreement.
Furthermore the rates of pay in this award include
the arbitrated safety net adjustment payable under
the June 1998 State Wage Case Decision. This arbi-
trated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by
employees whose wages and conditions of employ-
ment are regulated by this award which are above
the wage rates prescribed in the award. Such above
award payments include wages payable pursuant to
enterprise agreements, consent awards or award vari-
ations to give effect to enterprise agreements and over
award arrangements. Absorption which is contrary
to the terms of an agreement is not required.
Increases made under previous State Wage Case Prin-
ciples or under the current Statement of Principles,
excepting those resulting from enterprise agreements
are not to be used to offset arbitrated safety net ad-
justments.

4. Clause 6.—Extra Rates: Delete subclauses (1) to (10) in-
clusively of this clause and insert in lieu thereof the following—

(1) All persons carting and coming into personal con-
tact with tarred road metal, hot bitumen, tarred blocks
or spreading tar or hot bitumen shall be paid $1.49
per week extra, provided this shall not apply to any
packaged goods from which the material does not
leak or to any worker who is not required to handle
any of the materials named.

(2) Offensive materials—workers carting any of the fol-
lowing offensive materials shall be paid $1.20 per
week extra—bone dust, bones, blood manure, dead
animals’ offal including that which is carted from
hotels and restaurants or other places in kerosene tins,
green skins, raw hides, and sheep skins when fly-
blown or maggoty, sausage skin casings (except when
packed in non-leaky containers for consumption),
spent oxide, hair and fleshings, soda ash, muriate of
potash, sheep’s trotters (known as “pie”), stable, cow
or pig manure, meat meal, liver meal, blood meal,
T.N.T. and any other material which the Board of
Reference shall decide from time to time is
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offensive material. The Board of Reference may de-
lete any material from this definition.

(3) Dirty materials—workers carting any of the follow-
ing dirty materials shall be paid 21 cents per hour
extra when loaded or unloaded by the driver (except
by tipping)—coal, coke, briquettes, plummage,
graphite, ferro or iron manganese, lime, “comaidai”
lime, tallite, limil, plaster, plaster of paris, red oxide,
zinc oxide, superphosphate (in secondhand and/or
farmer’s own bags), dicalcic phosphate, yellow ochre,
red ochre, charcoal, empty flour bags, supercel in
jute bags, stone dust refuse and/or garbage from ships
in port, street sweepings, when carted as a full load,
and any material or a particular load thereof which
the Board of Reference may decide to be dirty. The
Board of Reference may delete any material from
this definition. This allowance shall not apply to any
packaged goods from which the material does not
leak or seep or to any worker who is not required to
handle any of the materials named.

(4) Drivers who handle money during any week or por-
tion of a week as part of their duties and account for
it shall be paid in addition to the rate of wage pre-
scribed by Clause 5 as follows—

For any amount handled up to $20 77¢
For any amount handled over $20

but not exceeding $200 $1.49
For any amount handled over $200

but not exceeding $600 $2.69
For any amount handled over $600

but not exceeding $1000 $3.78
For any amount handled over $1000 $5.43

The term “money” used herein shall be deemed to
include cheques.

(5) Workers carting carbon black, except when packed
in sealed metal containers, shall be paid $1.00 per
day or part thereof.

(6) Workers carting secondhand furniture, except to or
from a dealer, auction mart or repairer, shall be paid
$10.02 per week extra.

(7) Workers carting livestock (horses, cattle, sheep, pigs
or goats) shall be paid $10.02 per week extra.

(8) A driver who is required to act as salesman of goods
in his/her vehicle shall be paid $1.49 per week extra.

(9) Where two or more of the foregoing rates (other than
those in subclauses (4) and (8) of this clause) have
application, only the highest of such rates shall be
payable.

(10) A worker required to work in a van or a chamber
with a temperature of less than 0°C shall receive an
additional 40 cents per hour or part thereof for all
time so worked.

5. Clause 19.—Distant Work, Change of Depot: Delete
subclause (2) and (3) of this clause and insert in lieu thereof
the following—

(2) Except as provided for in subclause (3) of this clause,
an employee engaged on work from which he/she is
unable to return to his/her home at night shall be
supplied with reasonable food and accommodation
or shall be paid for such personal expenses as he/she
reasonably incurs but shall be paid at least $12.72
per day in addition to payments set out in Clause
12.—Meals of this Award.

(3) An employee engaged on work which requires him/
her to sleep in or about his/her truck whilst in the
course of travelling from one point to another, or in
the absence of suitable accommodation is obliged to
live in a tent or hut shall in addition to the applica-
tion of subclause (2) of this clause in respect of food,
be paid an allowance in lieu of accommodation of
$12.72 per night.

CANCELLATION OF ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Deletion of Respondents

No. 76 of 1980, Part 206

Clerks (Commercial, Social and Professional Services)
Award No. 14 of 1972

Cleaners and Caretakers Award, 1969 No. 12 of 1969

Transport Workers (General) Award No. 10 of 1961

Metal Trades (General) Award No. 13 of 1965.

CHIEF COMMISSIONER W.S. COLEMAN.

2 December, 1998.

Order.
HAVING read and considered the documents relating to this
matter and there being no party desiring to be heard in opposi-
tion thereto;

NOW THEREFORE, being satisfied that the requirements
of the abovementioned Act have been complied with, I, the
undersigned, Chief Commissioner of the Western Australian
Industrial Relations Commission, acting on my own motion
in pursuance of the powers contained in Section 47 of the
abovementioned Act, do hereby order and declare—

THAT from the date of this order the employers set out
in the Schedule attached hereto is struck out of the Sched-
ule of Respondents to the relevant awards.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

Schedule.
1. Clerks (Commercial, Social and Professional Services)

Award No. 14 of 1972 namely—
A. T. Brine & Sons Pty Ltd, 22 St George’s Terrace,
Perth

2. Cleaners and Caretakers Award, 1969 No. 12 of 1969
namely—
A T Brine & Co (formerly A T Brine & Sons Pty Ltd)
19 Southport Street, Leederville WA 6007

3. Metal Trades (General) Award No. 13 of 1965
namely—
Brine, A.T. & Sons Pty Ltd

4. Transport Workers (General) Award No. 10 of 1961
namely—
A. T. Brine & Sons Pty Ltd
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FITTERS (CONTINUOUS PROCESS WORK)
HOSPITALS AWARD 1972.

No. 20 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Award

No. 686 of 1977, Part 181

Fitters (Continuous Process Work) Hospitals Award 1972

No. 20 of 1971.

CHIEF COMMISSIONER W.S. COLEMAN.

2 December 1998.

Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following award applies, did
give notice on the 28 day of October, 1998 of an intention to
make an Order cancelling such award;

AND WHEREAS at the 30 day of November, 1998 there
were no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief Commis-
sioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following award be cancelled.

Fitters (Continuous Process Work) Hospitals Award
1972 No. 20 of 1971.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

MEAT INDUSTRY (GOVERNMENT) AWARD 1983.
No. A44 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

s.47

Cancellation of Award.

No. 686 of 1977, Part 169.

Meat Industry (Government) Award 1983

No. A44 of 1981.

CHIEF COMMISSIONER W.S. COLEMAN.

2 DECEMBER 1998.

Order.
WHEREAS the Commission, being of the opinion that there
was no employee to whom the following award applies, did
give notice on the 28 day of October, 1998 of an intention to
make an Order cancelling such award;

AND WHEREAS at the 30 day of November, 1998 there
were no objections to the making of such an Order;

NOW THEREFORE, I, the undersigned Chief Commis-
sioner of the Western Australian Industrial Relations
Commission, pursuant to the powers conferred by the said Act,
do hereby order that the following award be cancelled.

Meat Industry (Government) Award 1983 No. A44 of
1981.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

SECURITY OFFICERS’ AWARD.
No. A25 of 1981.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1979.

s.47

Deletion of Respondents

No. 76 of 1980, Parts 195 & 204.

Security Officers’ Award No. A25 of 1981.

9 November 1998.

Order.
WHEREAS the Commission on its own motion pursuant to
s.47 of the Industrial Relations Act 1979, gave notice of its
intention to strike out respondents to the Security Officers’
Award No. A25 of 1981, on the grounds that the respondents
are no longer carrying on business in an industry to which the
award applies (see [78 WAIG 1927]);

AND WHEREAS the Commission, being satisfied that sub-
section (3) of s.47 has been complied with, is of the opinion
that the respondents set out in the Schedule attached hereto
are no longer carrying on business in an industry to which the
award applies;

NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pur-
suant to the powers conferred on me under the Industrial
Relations Act 1979, hereby order:—

THAT from the date of this order the following
employers be struck out of the Schedule of Respondents
to the Security Officers’ Award No. A25 of 1981
namely—

Canine Security, Shop 16, Commercial Centre,
Kewdale Road, Kewdale
Electro Guard Security, 95 Fairway Street, Nedlands
Metropolitan Security Service, 1 Price Street,
Subiaco
Store Protection Agency of W.A., 556 Hay Street,
East Perth
Wormalds Security, 27 Moore Street, East Perth

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

PUBLIC SERVICE
ARBITRATOR—

Matters Dealt With—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Chief Executive Officer, Department of Environmental
Protection.

No. P 42 of 1998.

COMMISSIONER A.R. BEECH.

13 November 1998.

Reasons for Decision.
Clause 25.—Study Leave of the Public Service Award 1992,
No. PSA A4 of 1989 allows a Chief Executive Officer to grant
an employee time off with pay for part-time study purposes.
Mr Maling is an employee of the respondent. He has been
granted study leave in accordance with the award since 1994
when he enrolled in a Bachelor of Arts course with majors in
Sociology and Anthropology at Edith Cowan University. Each
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semester since then, Mr Maling has submitted an application
for study leave for the units in which he was then enrolled. He
has been studying two units per semester and has been al-
lowed five hours’ study leave accordingly. In second semester
1998, however, he was granted only 2.5 hours per week even
though he was enrolled in two units because one of those two
units is an external studies unit provided by the University. It
is agreed that his course of study is approved and that he has
made satisfactory progress for the purposes of the clause. The
issue between the parties is whether Mr Maling is entitled to
study leave for the external unit.

Mr Maling is employed pursuant to the award and it is from
the award that he derives his right to study leave. There is no
study leave clause in the EBA between the parties (PSA AG 8
of 1996) and no suggestion that it is inconsistent with the award
in this particular regard such that the terms of the EBA prevail
over the award. Accordingly, it is necessary to consider the
terms of the award. For convenience, they are now set out—

“25.—STUDY LEAVE

(1) Conditions for Granting Time Off

(a) An officer may be granted time off with pay
for part-time study purposes at the discretion
of the chief executive officer.

(b) Part-time officers are entitled to study leave
on the same basis as full time officers.

(c) Time off with pay may be granted up to a
maximum of five hours per week including
travelling time, where subjects of approved
courses are available during normal working
hours, or where approved study by correspond-
ence is undertaken, in remote locations lacking
the required educational facilities.

(d) External students based in remote locations,
who are obliged to attend educational institu-
tions for compulsory sessions during vacation
periods, may be granted time off with pay in-
cluding travelling time up to the maximum
annual amount allowed to an officer in the
metropolitan area.

(e) Officers shall be granted sufficient time off
with pay to travel to and sit for the examina-
tions of any approved course of study.

(f) In every case the approval of time off to at-
tend lectures and tutorials will be subject to—

(i) departmental convenience;

(ii) the course being undertaken on a part-
time basis;

(iii) officers undertaking an acceptable for-
mal study load in their own time;

(iv) officers making satisfactory progress
with their studies; and

(v) the course being relevant to the offic-
er’s career in the Service and being of
value to the State.

(g) A service agreement or bond will not be re-
quired.

(2) Payment of Fees

(a) Departments are to meet the payment of higher
education administrative charges for cadets and
trainees who, as a condition of their employ-
ment, are required to undertake studies at a
University or College of Advanced Education.
Officers who of their own volition attend such
institutions to gain higher qualifications will
be responsible for the payment of fees.

(b) This assistance does not include the cost of
text books or Guild and Society fees.

(c) An officer who is required to repeat a full aca-
demic year of the course will be responsible
for payment of the higher education fees for
that particular year.

(3) Approved Courses
(a) (i) First degree courses at the University

of Western Australia, Murdoch Univer-
sity and Curtin University of
Technology.

(ii) First degree or Associate Diploma
courses at a college of advanced edu-
cation.

(iii) Diploma courses at Technical and Fur-
ther Education (TAFE).

(iv) Two year full time Certificate courses
at (TAFE).

(v) Courses recognised by the National
Authority for the Accreditation of
Translators and Interpreters (NAATI)
in a language relevant to the needs of
the Public Sector. Further information
on levels of accreditation and language
study options is contained in the Pub-
lic Service Commission’s “Public
Sector Language Services Strategy”
document.

(b) Except as outlined in paragraph (3)(d) of this
clause, officers are not eligible for study as-
sistance if they already possess one of the
qualifications specified in subparagraphs
(3)(a)(i) and (3)(a)(ii) of this clause.

(c) An officer who has completed a Diploma
through TAFE is eligible for study assistance
to undertake a degree course at any of the ter-
tiary institutions listed in subparagraph
(3)(a)(i) or (3)(a)(ii) of this clause. An officer
who has completed a two year full time Cer-
tificate through TAFE is eligible for study
assistance to undertake a Diploma course
specified in subclause (3)(a)(iii)) or a degree
or Associate Diploma course specified in
subparagraph (3)(a)(i) or (3)(a)(ii) of this
clause.

(d) Assistance towards additional qualifications
including second or higher degrees may be
granted in special cases such as a graduate
embarking on a post-graduate Diploma in
Administration or a Masters Degree in Busi-
ness Administration or a higher degree in a
specialist area of benefit to the Service as well
as the officer.

(4) (a) An acceptable part-time study load should be
regarded as not less than five hours per week
of formal tuition with at least half of the total
formal study commitment being undertaken
in the officer’s own time, except in special
cases such as where the officer is in the final
year of study and requires less time to com-
plete the course, or the officer is undertaking
the recommended part-time year or stage and
this does not entail five hours formal study.

(b) A first degree or Associate Diploma course
does not include the continuation of a degree
or Associate Diploma towards a higher post
graduate qualification.

(c) In cases where officers are studying subjects
which require fortnightly classes the weekly
study load should be calculated by averaging
over two weeks the total fortnightly commit-
ment.

(d) In departments which are operating on flexi-
time, time spent attending or travelling to or
from formal classes for approved courses be-
tween 8.15 am and 4.30 pm, less the usual
lunch break, and for which “time off” would
usually be granted, is to be counted as credit
time for the purpose of calculating total hours
worked per week.

(e) Travelling time returning home after lectures
or tutorials is to be calculated as the excess
time taken to travel home from such classes,
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compared with the time usually taken to travel
home from the officer’s normal place of work.

(f) An officer shall not be granted more than 5
hours time off with pay per week except in
exceptional circumstances where the chief
executive officer may decide otherwise.

(g) Time off with pay for those who have failed a
unit or units may be considered for one repeat
year only.

(5) Subject to the provisions of subclause (6) of this
clause, the chief executive officer may grant an of-
ficer full time study leave with pay to undertake—

(a) Post graduate degree studies at Australian or
overseas tertiary education institutions; or

(b) Study tours involving observations and/or in-
vestigations; or

(c) A combination of post graduate studies and
study tour.

(6) Applications for full time study leave with pay are
to be considered on their merits and may be granted
provided that the following conditions are met—

(a) The course or a similar course is not available
locally. Where the course of study is available
locally, applications are to be considered in
accordance with the provisions of subclause
(1) to (5) of this Clause and Clause 24.—Leave
Without Pay of this Award.

(b) It must be a highly specialised course with
direct relevance to the officer’s profession.

(c) It must be highly relevant to the department’s
corporate strategies and goals.

(d) The expertise or specialisation offered by the
course of study should not already be avail-
able through other officers employed within
the department.

(e) If the applicant was previously granted study
leave, studies must have been successfully
completed at that time. Where an officer is still
under a bond, this does not preclude approval
being granted to take further study leave if all
the necessary criteria are met.

(f) A temporary officer may not be granted study
leave with pay for any period beyond that of-
ficer’s approved period of engagement.

(7) Full time study leave with pay may be approved for
more than 12 months subject to a yearly review of
satisfactory performance.

(8) Where an outside award is granted and the studies to
be undertaken are considered highly desirable by a
department, financial assistance to the extent of the
difference between the officer’s normal salary and
the value of the award may be considered. Where no
outside award is granted and where a request meets
all the necessary criteria then part or full payment of
salary may be approved at the discretion of the chief
executive officer.

(9) The Commissioner supports recipients of coveted
awards and fellowships by providing study leave with
pay. Recipients normally receive as part of the award
or fellowship; return airfares, payment of fees, al-
lowance for books, accommodation or a contribution
towards accommodation.

(10) Where recipients are in receipt of a living allowance,
this amount should be deducted from the officer’s
salary for that period.

(11) Where the chief executive officer approves full time
study leave with pay the actual salary contribution
forms part of the department’s approved average
staffing level funding allocation. Departments should
bear this in mind if considering temporary relief.

(12) Where study leave with pay is approved and the de-
partment also supports the payment of transit costs
and/or an accommodation allowance, approval for

the transit and accommodation costs is required as
follows—

Interstate—Ministerial approval
Overseas—Premier’s approval

(13) Where officers travelling overseas at their own ex-
pense wish to participate in a study tour or convention
whilst on tour, study leave with pay may be approved
by the chief executive officer together with some local
transit and accommodation expenses providing it
meets the requirements of subclause (6) of this clause.
Each case is to be considered on its merits.

(14) The period of full time study leave with pay is ac-
cepted as qualifying service for leave entitlements
and other privileges and conditions of service pre-
scribed for officers under this Award.”

The clause should be read as a whole. Subclause (1) pre-
scribes the conditions which will apply to a grant of study
leave if the discretion of the Chief Executive Officer is exer-
cised in the employee’s favour. The discretion is exercised
having regard to the five conditions set out in subclause (1)(f).
However, if those conditions are satisfied and the Chief Ex-
ecutive Officer’s discretion is exercised in favour of granting
the leave, the leave granted must be within the limits set by
the clause. Therefore, the determination of this issue is two-
fold. First, the study leave sought must fit within the limits of
Clause 25. Secondly, if it does fit within those limits but study
leave is nevertheless refused, the exercise of the discretion of
the Chief Executive Officer is to be examined to see whether
it has been properly exercised.

Subclause (1)(c) is the provision with immediate relevance
to Mr Maling’s situation. It is, as Ms van den Herik observed,
a provision which is not straightforward in its interpretation.
It is quite clear that time off with pay may be granted up to a
maximum of five hours per week including travelling time,
but it is not clear from the construction of the sentence whether
the reference to “remote locations lacking the required educa-
tional facilities” applies both where subjects of approved
courses are available during normal working hours and where
approved study by correspondence is undertaken. It does not,
for example, make sense to read the clause so that the time off
with pay is granted where subjects of approved courses are
available during normal working hours in remote locations
lacking the required educational facilities. In my view, the only
sensible meaning of the clause is achieved if it is read such
that time off with pay may be granted up to a maximum of
five hours per week including travelling time—

(a) where subjects of approved courses are available dur-
ing working time; or

(b) where approved study by correspondence is under-
taken in remote locations lacking the required
educational facilities.

Accordingly, the units for which study leave is available,
other than where approved study by correspondence is under-
taken in remote locations lacking the required educational
facilities, are units which are available during normal work-
ing hours. A subject is available during normal working hours
when the teaching of the subject occurs during normal work-
ing hours. An external subject cannot be said to be “available
during normal working hours” for teaching purposes because
there is no formal teaching as such. Rather, the study done for
an external unit has the characteristics of study by correspond-
ence. An external unit does not fall within (a) above. Part (b)
above requires the approved study by correspondence to be
undertaken in remote locations lacking the required educa-
tional facilities. Mr Maling is not resident in a remote location
lacking the required educational facilities. He is resident in
the metropolitan area and attends a campus of the University
in the metropolitan area. Accordingly, his claim for study leave
for an external unit does not fall within subclause (1)(c) at all.

And that is fatal to this application. It cannot be said that Mr
Maling’s circumstances fit within any other provision of the
clause. He is not an external student based in a remote loca-
tion as envisaged by subclause (1)(d). The balance of subclause
(1), and the balance of the clause itself, is not relevant to Mr
Maling’s circumstances. Although the respondent did, in fact,
grant study leave to Mr Maling on an earlier occasion when
one of the units was external, I accept the respondent’s
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submission that it did not fully appreciate the circumstances at
that time. Given the wording of 1(c), that earlier occasion can-
not help Mr Maling’s claim now.

The terms of the EBA to which the Commission has been
referred do not override Clause 25. The EBA does refer to a
review outcome which is expected to assist in the develop-
ment of career paths for employees by the provision of
appropriate study incentives (Clause 11(6)(d)). However, that
reference cannot as a matter of construction be held to over-
ride the specific provision of study leave as set out in the Award,
even if the review referred to has happened, and the expected
outcome has been achieved.

Although it might be argued that the purpose of study leave
is to allow the burden of career advancement to be shared by
the employer and employee, the restriction within the clause
for study leave to be available, other than in a remote location,
only for subjects which are available during normal working
hours suggests that the intention of study leave in the award is
for the purpose of attending the formal lecture and tutorial
sessions which occur during normal working hours. As this is
not the case in the external unit being studied by Mr Maling,
his application falls outside the terms of the clause and ac-
cordingly there has been no error on the part of the respondent
in refusing him study leave for that unit of study. The applica-
tion will therefore be dismissed.

Appearances:Ms J. van den Herik on behalf of the appli-
cant.

Mr K.H. Bui on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
Incorporated

and

Chief Executive Officer, Department of Environmental
Protection.

No. P 42 of 1998.

13 November 1998.

Order.
HAVING HEARD Ms J. van den Herik on behalf of the appli-
cant and Mr K.H. Bui on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Civil Service Association of Western Australia
(Incorporated)

and
Executive Director, Education Department of Western

Australia.
No. PSA C82 of 1998.

PUBLIC SERVICE ARBITRATOR
COMMISSIONER P E SCOTT.

13 November 1998.

Recommendation.
WHEREAS this is an application pursuant to Section 44 of
the Industrial Relations Act 1979; and

WHEREAS on the 12th and 13th days of November 1998 the
Commission convened conferences for the purpose of concili-
ating between the parties; and

WHEREAS at the conclusion of the conference on the 13th

day of November 1998 the Commission made the following
recommendations;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby recommends that—

1. Where schools have elected, in accordance with the
Director-General’s memorandum of 20 June 1998,
for 11 December 1998 or any other time prior to
midday 16 December 1998, to be the last school day
for both students and teaching staff, the same provi-
sions shall apply to clerical and administrative
officers;

2. Where schools have elected to finish earlier than mid-
day on 16 December 1998 and due to the nearness of
11 December 1998, principals should consider pre-
vious out of hours work carried out by clerical and
administrative officers as contributing towards flexi-
time. The judgement on the contribution of out of
hours work of officers will rest with principals or
their nominees;

3. Nothing in this Recommendation requires schools
to close earlier than midday 16 December 1998. Clo-
sure of schools is a matter for the Education
Department and in this case, local schools; and

4. These arrangements are for the end of school year
1998 only.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

UNFAIR DISMISSAL/
CONTRACTUAL

ENTITLEMENTS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mario Aleixo

and

Acqua Holdings.

 No. 627 of 1998.

COMMISSIONER J F GREGOR.

1 December 1998.

Reasons for Decision.

(Extempore)
On the 9 of April 1998, Mario Aleixo (the applicant) applied

to the Commission for an order pursuant to s.29 of the Indus-
trial Relations Act, 1979 (the Act) on the grounds that at the
conclusion of a putative contract between himself and Acqua
Holdings Pty Ltd t/a Astoria Bar Café, he was denied contrac-
tual benefits and was unfairly dismissed.

The applicant told the Commission of the circumstances
where he entered into an arrangement to supply his services
with the respondent. He said that the arrangement was a cul-
mination of approaches that had been made to him over a period
of time. In the run up to him being employed, he had dis-
cussed with the respondent the terms of an agreement which
would cover this work at the respondent’s premises.

The question the Commission has to determine as a prelimi-
nary point is whether the applicant worked as an employee of
the respondent or whether he was an employee of a body known
as Park Royal Hospitality, Catering and Cleaning (the appli-
cant’s business), a business name which was registered by him
on the 10 February 1998. A business name extract gives de-
tails of the applicant’s business (Exhibit A4). The nature of
the business is recorded as catering and cleaning. The princi-
pal place of business is 8 Daglish Street, Hamilton Hill. The
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persons carrying on the business are described Mario Aleixo
and Inocencia Aleixo, both of the same address in White Gum
Valley.

The certificate exhibited to the Commission has been pre-
pared by the Ministry of Fair Trading, Business Names Branch.
The name on the business names extract is the same as the
name which appears on a document (Exhibit A1- the contract)
which is purported to be a contract of employment between
the respondent and the applicant’s business.

In his evidence, the applicant said that it was his wish to
have the contract (Exhibit A1) executed, but for reasons which
were beyond his control, it never was. However, he clearly
sees the document as containing the terms of a contract which
underpins the arrangement which is under review. I have no
difficulty in coming to that conclusion on his own evidence.

The applicant also told the Commission that he invoiced the
respondent in this matter on two occasions; first, for $1,210.00
on the 6 March 1998 (Exhibit A2). He also billed the respond-
ent $400.00 made up of a sum of $760.00, less a credit, less a
sub of $300.00, making a payment of $400.00 (Exhibit A3).
The invoices are also made out to Acqua Holdings from Park
Royal Hospitality and Catering. The applicant admits and it is
clear from the documents, there is no PAYE tax deducted from
those monies by the respondent.

He also admits that he has submitted other invoices to an-
other entity with whom his business had a contractual
relationship prior to the issue of the two invoices that are be-
fore the Commission. On that basis it can be concluded that
the applicant’s business, on the applicants admission, had a
contractual relationship with at least two business entities.

Before the Commission are a number of documents which
the applicant admitted were not given to him when he com-
menced work at Astoria Bar Café. One of those was a staff
training manual (Exhibit A5). A document (Exhibit A6) which
appears to be a document addressed to employees which sets
out requirements for the administration of the employment
relationship; that is, an employment application form, a taxa-
tion declaration form, a staff training manual and a workplace
agreement. All of these, the applicant says he did not receive.
The applicant also was not obliged to use the staff time re-
cording system; an example which was produced (Exhibit A7).

The Commission, through s.29 (1)(b)(i) of the Industrial
Relations Act, has the power to deal with relief when an appli-
cant alleges to have been harshly and oppressively or unfairly
dismissed. Fundamental to the exercise of that jurisdiction is
that there must have been an employment relationship; that is,
a relationship of employer and employee and that the employee
was dismissed from that employment relationship.

Section 29 of the Act, affords the opportunity for an em-
ployee to bring claims of unfair dismissal or denied contractual
benefits to the Commission. Section 29(1)(b)(i) and (ii) pro-
vides that an industrial matter may be referred to the
Commission in the case of an employee that has been harshly,
oppressively or unfairly dismissed or that he has not been al-
lowed a benefit. There are key words to consider when applying
this section; first, there must be an industrial matter.

Section 7 of the Act defines “an industrial matter” and
amongst other things, an industrial matter means—

“Any matter affecting or relating to the work privileges,
rights or duties of employees or employers in any indus-
try, or of any employee or employer therein”

and without limiting the generality, includes a number of mat-
ters which I will not deal with. Second, fundamental to the
definition is that there must be an employer and employee
relationship and a person must be an employee before they
can excite the jurisdiction in s.29 (1)(b)(i) or (ii).

The question to be answered to determine this preliminary
matter is whether the applicant in these proceedings was in a
relationship of employer and employee with the respondent.
The indicia to be applied are set out Australian Mutual Provi-
dent Society v. Chaplin (1978) 18 ALR 385 (PC) (see also
Stevens v. Brodribb Sawmilling Co Pty Ltd 63 ALR 51). An
important indicator is the question of control that is, whether
the ultimate authority over the employee in his performance
resided with the employer. I asked the applicant about his hours

of work and particularly whether he could leave or not on the
day of the incident. His answer leads me to the conclusion that
he had considerable flexibility within the hours of operation
of the business to make his own decisions about when and
how he worked.

The applicant has argued that Exhibit A1 expresses the con-
tract as he knew it and asserts that it was orally made and I
accept that assertion. However, this contract has all of the ap-
pearance of being a contract for services which covers issues
other than those which would normally be covered in a con-
tract of service. For instance, the applicant had a number of
obligations. He was to focus on increasing gross turnover, and
on the labour percentage to turnover average. He was to focus
on customer service. He was responsible for achieving sales
targets and ensuring that staff were aware of sales targets by
implementing house promotional activities. He had a range of
requirements in dealing with staff, the cash register, stock and
staff training. The applicant says in the short term that he
worked at the respondent’s premises, he was unable to dis-
charge any of these obligations.

The so called Contract of Employment does not appear as if
it is drafted by a person who is legally qualified but it has most
of the appearances of being a contract between the respondent
and a bona-fide independent contractor, not a contract between
the applicant and the respondent as an employee and employer.

As assistance to me in deciding his status, is the admission
by the applicant that he has used the body Park Royal Hospi-
tality and Catering as a vehicle for dealing with another and
separate business entity to the respondent and has invoiced
that entity for work.

The applicant in this matter has not established, as he must,
that there was an employee and employer relationship between
him and the respondent. For an individual to excite the juris-
diction under s.29, he must have the status of an employee.
Mr Aleixo was not an employee of the respondent. Whether
the construct of the arrangement was a sham or not to avoid
taxation liabilities is not a matter for me. On the face of it, it is
a contract between Acqua Holdings Pty Ltd and Park Royal
Hospitality, Catering and Cleaning as independent contrac-
tors.

This is an illustration of the dangers, of entering into such
arrangements and then seeking to sue in this jurisdiction. This
tribunal is created to deal with matters between employers and
employees and not to deal with matters between independent
contractors, whether or not those contracts may involve ingre-
dients which involve work and paying for work.

If there are breaches of such a contract, they should be pur-
sued in a Court of competent jurisdiction. The applicant does
not allege in any event there are wages unpaid. His focus is on
unfair dismissal and achieving compensation.

I will add to my findings as follows: Even if I am wrong
about the status of the applicant and even if he could then
establish he was unfairly dismissed, he was only employed
for a week and if one was to apply the criteria for the assess-
ment of compensation, one would be drawn to the conclusion
that he has been fully paid and any award of compensation
would be negligible on the authorities to be applied (Gilmore
v. Cecil Bros (1996) 78 WAIG 443).

To consolidate my findings I find the Commission is with-
out jurisdiction to deal with this matter. The application will
be dismissed for want of jurisdiction.

Appearances:Mr M Aleixo appeared on his own behalf.

Mr N Skinner appeared on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Mario Aleixo

and

Acqua Holdings.

 No. 627 of 1998.

COMMISSIONER J F GREGOR.

1 December 1998.

Order.
HAVING heard the Applicant on his own behalf and Mr N
Skinner on behalf of the Respondent, the Commission, pursu-
ant to the powers vested in it by the Industrial Relations Act,
1979, the Commission hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen Backman

and

Growers Market Butchers.

No. 792 of 1998.

COMMISSIONER J F GREGOR.

21 October 1998.

Reasons for Decision.
(Extempore)

THE COMMISSIONER: On the 6 of May 1998, Stephen
Backman (the applicant), applied to the Commission for an
order pursuant to s. 29 of the Industrial Relations Act, 1979,
(the Act) claiming that he had been unfairly dismissed from
employment with Growers Market Butchers (the respondent),
which operates a mixed business in Pinjarra Road, Mandurah,
part of which is a butcher shop in which the applicant, who is
a butcher, was employed.

The applicant is not a newcomer to the butchering trade. He
has been in it for 26 years. He did his apprenticeship in Victo-
ria and worked for the one employer for 9 years. He then came
to Western Australia were he worked for various employers,
including 6 years with Newmart. He has also worked for
Sterrett in Fremantle. He has worked in butchering in super-
markets, and as a butcher in a standard butcher shop where
there is much face to face contact with customers and work
that needs to be done to tailor the product to customer require-
ments.

In September 1997 the applicant commenced work with
Better Value Meats which occupied the same premises as those
in which the respondent in this case, is located. That came
about because the respondent had entered into a lease arrange-
ment with the previous operator of the business, to take over
those premises. According to the evidence of Christopher Robin
Brett who is a principal of the respondent, the lease is close to
being renewed.

However, it had not been February this year. As I under-
stand the evidence from Mr Brett, he had negotiated with
Andrew Parker for the partnership known as Growers Market
Butchers to take over the operation. It was agreed with the
vendor that all of the staff would be dismissed, including the
applicant in these proceedings. The respondent took over the
business on a Saturday, and the applicant was asked to come
to work on the following Monday, and he did so.

The applicant says that he had a short conversation with the
respondent. The only thing that passed between them was a

discussion about his salary. He says that Mr Brett asked him
how much he was getting paid by Andrew Parker. In reply he
said, “I’m getting $741 a week.” Mr Brett said, “That’s okay,”
and the applicant worked on. In effect he did what he had been
doing before. The shop was run as it had been before. Nothing
was ever raised to him which would have led him to believe
that he ought to run the shop in any other way. What he did try
and do was get assistance from experts in the meat retailing
business. He did this through Mr Mervyn Darcy from the Na-
tional Meat Association.

Mr Darcy told the Commission that he is employed as the
Human Resources Manager of the National Meat Association.
His work covers a far greater scope of activity than human
resources and industrial relations matters. He is involved in
training, retailing, and advice to members of the Association
about the business of meat retailing.

Mr Darcy has been in the industry for many years. He said
that he had visited the shop on occasions on a professional
basis when he gave advice about displays and the advertising
of products by putting up posters which he supplied. He also
said that in addition he had attended the shop as a customer.
He had bought product from the shop and that the product had
been satisfactory in his expert view. He had more than a pass-
ing exposure to the business.

It was against this background that in May 1998, the appli-
cant said he was surprised and shocked when he was told that
his services were no longer required. Apparently, he was told
at the time that would bring a 3 month probationary period to
an end. He knew nothing about a probationary period. Noth-
ing had ever been raised with him about probation. He was
surprised when he was asked to go. Nothing had been brought
to his attention about the quality of the work or what he had
been doing. He had tried his best to make the business operate
effectively and profitably. He ran some 95 lines of product. To
assist in the running of the shop he had his son work with
him—after school according to Mr Brett. His son was paid by
Mr Brett, and apparently his son did a good job. But there was
nothing within the knowledge of the applicant which should
have given rise to his dismissal, and that is why he filed this
application when his job was brought to an end.

There was evidence before the Commission from Mervyn
Darcy. I have previously described his background. He related
that he knew the applicant not only as a butcher managing a
single operation for Growers Market Butchers, he had known
of him for some years arising from an employment related
business operation of the National Meat Association which
places butchers and other meat workers in the meat industry
generally. Mr Darcy had known the applicant as a good opera-
tor and had arranged placements for him with Newmart, who,
according to Mr Darcy, are a leading retailer of meat in West-
ern Australia. Mr Darcy had contact with a principal of that
firm and through that contact knew that the applicant had been
very successful in that placement. Additionally, Mr Darcy had
visited shops where the applicant was operating as a single
butcher.

On the basis of successful placements, Mr Darcy recom-
mended the applicant to a leading butcher in Fremantle, who
provides stores to visiting ships and runs a high quality butch-
ery near the Woolstores in Fremantle. Mr Darcy’s knowledge
of the applicant therefore relates not only to what he had seen
and observed for himself at Mandurah. It relates also to an
extensive work history.

Mr Darcy said that on a professional basis he observes the
way butcher shops are run when he goes into them. He does
that because part of the reason for him being there is to try and
convince the operators of butcher shops to become members
of his Association. Therefore he needs to observe what they
do so he can decide what he can offer to assist them to im-
prove their business. He said he observed the display cabinets
at the Pinjarra Road premises. He thought they were well
managed. The meat was of good quality. On occasions he had
inspected the whole of the premises, and apart from one area
that he was concerned about, the butchery as a business was
well run.

The area he was concerned about was the floor in the cool
room, which he raised with the applicant as being in need of
repair for hygiene reasons. This later proved to be a sensible
piece of advice, because the local health inspector issued a
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work order to have the floor repaired. According to the evi-
dence of Mr Brett, the work still has not been done. However,
as far as Mr Darcy was concerned, the problem with the floor
was the only major problem he saw in the butchery, he did not
observe any problems with housekeeping.

As for the quality of the product on sale, Mr Darcy offered
the opinion that cheap meat is available if you know where to
buy it cheaply, but that does not necessarily mean the meat is
not of good quality. The art of retailing meat is to buy it as
cheap as possible—but it must be good quality—so that the
customers will buy it. This makes a retail butcher competi-
tive, and accentuates the profit margin.

The Commission also heard from Mr Brett, who gave the
only evidence presented on behalf of the respondent. He had a
different story about how the relationship began. He said that
he did have a discussion with the applicant on the next work-
ing day after his partnership took over the business. They talked
about what wages the applicant was receiving from Andrew
Parker. Mr Brett agreed to continue paying the same amount.
No other arrangements were made on that day.

However, Mr Brett says about three or four days later, he
raised the question of probationary appointment with the ap-
plicant, and told him that he would be on three months
probation, in which time he could, what was described in the
evidence as ‘up-market’ the business. It does not seem as
though, from Mr Brett’s evidence, that he said much more at
that stage about how the business was to be ‘up-marketed’(sic),
but that is what his intention was, and that is what he commu-
nicated to the applicant.

Later things started to go wrong. Mr Brett thought from what
was said to him that the shop was not properly cleaned or tidy,
and that it had unsavoury odours emitting from time to time. It
was said by the respondent’s advocate that a dead rat was found
in the mincer. However in evidence in-chief Mr Brett clarified
that statement to mean that there was some meat in the mincer
which smelt as if it were a dead rat. In addition, Mr Brett said
that there were also complaints about the quality and the fresh-
ness of the product. A person who had been a butcher told him
this. I interpolate from the evidence that this person was also a
customer.

Mr Brett also said that there was blood in parts of the opera-
tion where there should not have been; that is, around the work
areas where the slicing and cutting took place. The smells did
not come from the cool room. Nor did they come from the
break-up of meat when the Cryovac packs were opened. Nor
did they come from the process area where the sausage maker
and the mincer were kept.

One can summarise the respondent’s position as saying that
during the alleged three months trial, from their point of view
they were not convinced that the applicant was the right man
for the job. There were problems arising for their business
from customer feedback about his management, and his work
practices, so they decided to terminate his employment. Mr
Brett went to him on the 1 May 1998, and told him he had to
leave. It so happens that the notice of termination was about
three months from the day the applicant started working for
the respondent.

Before I make my assessments of witness credibility, I need
to discuss the law involved. The test for determining whether
a dismissal is unfair or not is now well settled. The question is
whether the respondent has acted harshly, unfairly or oppres-
sively in its dismissal of the applicant. It is for the applicant to
establish that the dismissal was in all of the circumstances
unfair. The test for ascertaining whether a dismissal is harsh,
oppressive or unfair is that outlined by the Industrial Appeal
Court in Undercliffe Nursing Home v. The Federated Miscel-
laneous Workers’ Union of Australia (1985) 65 WAIG 385.
The question to be answered is whether the right of the em-
ployer to terminate the employment has been exercised so
harshly, oppressively, or unfairly against the applicant as to
amount to an abuse of the right. A dismissal for a valid reason
within the meaning of the Act may still be unfair if, for exam-
ple, it is effected in a manner which is unfair but if the
employment has been terminated in a manner which is
procedurally irregular that itself will not necessarily mean the
dismissal is unfair. This last on the authority of the Shire of
Esperance v. Moritz (1991) 71WAIG 891 and also Byrne v
Australian Airlines (1995)61 IR 32.

In Shire of Esperance v. Moritz (ibid.), Kennedy J observed—
“Whether an employer in bringing about a dismissal
adopted procedures which were unfair to the employee is
but an element in determining whether the dismissal was
harsh or unjust.”

An employee as far as practicable will not be dismissed with-
out giving a warning as to the possibility of dismissal.

I need to discuss the remedies available if I do make a find-
ing of unfair dismissal. Section 23A of the Act sets out the
powers of the Commission on the claims of dismissal.

The two primary remedies available to a successful appli-
cant in an unfair dismissal claim are;

(a) reinstatement; or
(b) compensation in lieu of reinstatement.

As recognised by Senior Commissioner Fielding in Jaggard
v. Tranbury Pty Ltd (1996) 76 WAIG 4720 the primary remedy
is reinstatement, and only if the Commission is satisfied that
that reinstatement is impracticable, or if the employer fails to
comply with an order for reinstatement, can it make an order
for reinstatement.

Accordingly, in the Senior Commissioner’s view, the Act
requires the Commission to make an evaluation of the practi-
calities of reinstatement based on common sense in the work
place. As the Act is concerned with preventing and settling
disputes in the work place it should not be interpreted as con-
fining the inquiry to the physical impracticalities but should
be taken as requiring an inquiry about the environment in the
work place.

In Jaggard’s(ibid.) case the Senior Commissioner found that
the employment relationship had irretrievably broken down
and it was impracticable to reinstate the applicant. In his deci-
sion in Smith v. C.D.M. Australia Pty Ltd (1998 77 WAIG 307),
Commissioner Beech found that the respondent’s trust in the
applicant’s ability to manage the warehouse and to abide by
the company’s administrative procedure was damaged. Ac-
cordingly, the applicant’s actions were destructive of the
necessary confidence which needs to exist between an em-
ployer and employee in a management capacity which made
reinstatement impracticable.

There are principles relevant to awarding compensation. The
power to award compensation resides in section 23A(1)(b)(a)
of the Act which grants to the Commission the power on a
claim for harsh, oppressive or unfair dismissal to make or-
ders—

…[that] the employer pay compensation to the claimant
for loss or injury for the dismissal.”

It is relevant to recognise that this test is a different test to
the old test contained in s 170C(E)(2) of the Work Place Rela-
tions Act (Commonwealth) (WPR Act) which provided that if
reinstatement of an employee was impracticable, the court
may—

“If the court considers it appropriate in all of the circum-
stances of the case, make an order requiring the employer
to pay the employee compensation of such amount as the
court thinks appropriate.”

The phrase “loss or injury” which is referred to in the Act
but not in the WPR Act has a different meaning to compensa-
tion. What the applicant must do is show that the loss or injury
suffered is in some way linked to the termination of employ-
ment.

The phrase “loss or injury” has not be subjected to extensive
review in the Commission but the President has made some
comments in Gilmore v. Cecil Brothers F.D.R. Pty Ltd and
Another (1996) 76 WAIG 4434. There the His Honour wrote—

“The phrase ‘loss or injury’ means loss occasioned by
the employee by the unfair dismissal. That is, actual sal-
ary, benefits or amounts that he or she would otherwise
earn or which he or she would have been entitled had he
or she not been dismissed including continuity for the
purposes of long service leave and other entitlements.
As to ‘injury’ that is a general word which embraces not
only the loss but the actual harm done to the employee by
the unfair dismissal. The word ‘injuries’ is generally a
larger word and comprehends in itself all manners of
wrongs according the injury includes humiliation and due
to feelings being treated with callousness, for example.
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In his reasons, His Honour observed that in the Cecil Broth-
ers Case(ibid.) he had no need to decide the interesting question
of whether loss of reputation should constitute an injury. It is
fair to say though, that he observed there seems to be nothing
on the surface to suggest such a view would be erroneous.

These observations can be juxtaposed against the position
of Senior Commissioner Fielding in Jaggard(ibid.) where he
said—

“It’s doubtful that the authority to compensate extends to
compensation for disappointment, anguish, stress and the
like, arising out of the dismissal, but principally is con-
fined to economic loss. This view is premised on some
common law cases which do not allow for claims for dis-
appointment, stress associated with a breach of conduct
except when there is physical injury or illness.”

I think the Senior Commissioner reached these conclusions
because he has expressed the view that it ought to be not over-
looked that the Commission is essentially an employment
tribunal concerned with the repair of employment relation-
ships rather than broad social relationships.

I will make a few more comments about compensation. It is
well accepted that the process of assessing compensation in
any particular case is not an exact science, although it is clear
there must be some rational basis for the award. In Smith v.
C.D.M. Australia Pty Ltd(ibid), the Full Bench indicated that
the correct approach to assessing the quantum of compensa-
tion is contained in the Burswood Management Limited v.
Federated Liquor and Allied Employees Union of Australia
(1987) 67 WAIG 1529 which establishes that the primary rule
is to ask what loss had been suffered by the employee as a
consequence of his dismissal from employment and that an-
swer will vary according to the nature of the employment.

The matters to be considered in assessing the amount of com-
pensation are the nature of the employment, the period for
which he has been employed, the period for which employ-
ment may be reasonably expected to continue, the length of
time which may elapse before the employee may obtain other
employment, the nature of that other employment, and any
difference in the rate of pay which may be applicable before
and after dismissal. The amount to be awarded must not be
arbitrary but at the same time its necessary to adopt a fairly
broad-brush approach. This must be done in accordance with
the statutory limit imposed by s. 23A of the Act; that is, any
award made is to be capped at the equivalent of 6 months’
earnings.

I now need to give my findings concerning witness credibil-
ity. I have heard from the applicant and I have been able to
observe him, as I have each of the witnesses who gave evi-
dence today. Apart from the evidence on behalf of the applicant
from himself, I heard evidence on his behalf from Mr Darcy.
There is nothing in the applicant’s evidence which would in-
dicate to me that he has not told me what he considers to be
the truth of the events.

He answered all of the questions put to him without equivo-
cation. There did not seem to be any guile in his answers. His
answers were indicative that he understood the questions and
his responses were in simple, understandable language. There
were no discernible differences between the answers he gave
in-chief and those answers which he gave to Mr Crossley in
cross-examination, which might lead one to draw the conclu-
sion that there are likely to be some flaws in his evidence. I do
not find any flaws and I cannot see that his evidence was not
truthful.

I heard evidence from Mr Darcy. Mr Darcy, on the evidence
before this Commission, is a man of considerable knowledge
of the meat industry. Insofar as his observations relating di-
rectly to this case, he was clear about what he had heard and
seen. He was certain about the basis upon which he reached
conclusions. Nor was he shaken on any of his evidence by
cross-examination. I accept his evidence as being truthful.

I heard evidence from Mr Brett. There are two major flaws
with his evidence which give me cause for concern. I think
that he is prone to exaggerate. He was prepared to have this
Commission believe that there was a rat in the mincer. Mr
Crossley told me that he had been briefed that way and he had
put questions in chief on that basis and it was not until I pur-
sued the matter that Mr Brett admitted that there was never a

rat in the mincer. There was some meat that Mr Brett thought
smelled like a rat.

The use of vivid language in giving evidence is quite dan-
gerous. It can lead one to the conclusion that the person giving
the evidence would like an adjudicator to get a different view
of the facts than what really occurred. The story about the rat
was not the only incident referred to during the evidence that
Mr Brett showed the propensity to say things in a way that
suited his version of events.

For instance, he first of all said that the shop smelt all the
time. Then he recanted and said, “Well, from time to time it
did smell.” He said on another occasion that he saw the dis-
play cabinets every day and then he was unable to answer
questions from Mr Chad about what they contained and he
recanted his initial evidence on that as well.

He also said that a number of things that he said were evi-
dence that had been told to him by others but no-one was called
to corroborate what he said. All in all, I have doubts about the
evidence of Mr Brett when I compare it with the evidence of
the applicant which is corroborated by the evidence of Mr
Darcy. I must make my assessments on the evidence on what
I see and hear in this hearing. There is no corroboration for the
points of view advanced by Mr Brett, either by viva voce evi-
dence or in documentary form. I find that where the evidence
of the respondent differs from that of the applicant I accept the
evidence of the applicant.

Because I see the evidence in that way, I find that the appli-
cant was not appointed on 3 months’ probation. I have thought
carefully about the matter because it might be suggested that
there is more than a coincidence that when the applicant was
dismissed and when he was appointed, is about 3 months apart.
Mr Crossley made a submission to suggest there was coinci-
dence. I was not convinced by that submission but I have
considered and rejected it.

The way the submission was put means that one could pick
almost any period of time and say, “If we gave him 3 weeks’
notice and we dismissed him after 3 weeks, well, we gave him
3 weeks’ probation.” As it falls from the evidence, it is no
more than a coincidence between the time of the dismissal
and the end of the so-called probationary period. It is not ex-
actly the end of the probationary period, in any event, but there
are more significant reasons why the Commission will find,
as it does.

The important things are these: the respondent says that he
did not warn the applicant his employment was in jeopardy.
He also says that he did not interfere and he did not counsel.
The only matter he raised to do with the butcher shop was
when he ‘went crook’ at the apprentice. So all in all, if the
applicant was doing the wrong thing, on the evidence of Mr
Brett himself, the applicant was never told about his employ-
ers concerns let alone that his continued employment was in
jeopardy.

There is a difference between telling someone they are do-
ing the wrong thing so that they know their job is in jeopardy
and giving them day-to-day instructions about their work. Mr
Brett may well have given the odd day-to-day instruction to
the applicant but none of those instructions, on the evidence
before me, were couched in terms such that the applicant would
draw the conclusion that his job was in jeopardy. That Mr
Brett did tackle the matter in that way may have been indica-
tive of a pleasant personality, and he seems to be a person of
that disposition. He has been in business a long time. He told
the Commission that he had been a retailer for many years. He
is alert to customer requirements. It may well be that because
he is the person he is, he did not think he needed to be more
precise about his complaints.

Mr Crossley mounted a twin argument, one relates to proba-
tion, which I have disposed of, while the other relates to the
expectation that the employer is entitled to believe, that the
applicant was possessed of the skills that he held himself out
to possess when he was employed. Mr Crossley pointed me
out substantial authority for that proposition. However, what
happened when the applicant was employed? There was a short
conversation, on the evidence. “Do you want to stay on? How
much money are you getting? $741 a week,” and a new con-
tract was formed.

The respondent must bear the responsibility in that case of
having satisfied himself that the applicant had the skills to do
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the job. He did not ask him to demonstrate he had the skills.
He did not ask him to produce any references, did not get him
to do a skills test, did not make any inquiries at all about him.
He accepted him on face value. He says that a couple of days
later he put him on probation, but even that was not because
there was a concern about his competence.

Mr Brett did not ask the applicant anything about his skills.
I think for the authorities to operate, there has to be evidence
that there has been an attempt to mislead. There was none in
this case. The applicant was there ready and willing to do the
job that he had been doing for 5 months, and the respondent,
as it appears, accepted that he would continue to do the job.

The assertion that the applicant has somehow misled the
respondent, that he was skilled when he was in fact not skilled,
does not hold water. In any event, over the life of the arrange-
ment nothing was raised with him about that area of his
operations. There are many other differences between the evi-
dence of the parties, and this involves the health inspectors,
the odours, and all of those things. I cover that by saying that
the best evidence that I accept is that provided by the appli-
cant.

I find that the applicant in this case has been unfairly dis-
missed. The question is, what should happen? I dealt with the
case law on the options the Commission has in this matter,
because it is necessary in this case to consider these. It has
been said that the first remedy should be reinstatement, and I
cited Smith v. CDM(ibid.) where Beech found that reinstate-
ment was impracticable because the confidence between the
parties had been lost. Even though there has been some sug-
gestion from the Bar table, that there could be reinstatement, I
draw the conclusion from the evidence that Mr Brett is abso-
lutely certain that he does not want the applicant in the butchery
as a manager.

I am not sure that I can reinstate him as anything other than
he was when he was dismissed. I do not think I can send him
back as an ordinary employee, and if I were to send him back
as a manager, that might cause disruption to Mr Brett’s busi-
ness. This might cause a lack of confidence because obviously
Mr Brett has already decided that he has no trust in the appli-
cant as a manager. I therefore find that there would be a lack
of confidence in the ability of the applicant to manage the
business and it is impracticable to reinstate him. I will there-
fore fix compensation.

I have heard from the applicant in this matter. I gave him the
opportunity to put to me matters of economic loss, other than
the loss of wages. I have not heard any submissions to that end
which would cause me to reach the conclusion that I should
add anything more to the assessment of the compensation, other
than to recompense from the time that the employee was dis-
missed at his ordinary weekly wage until he achieves
employment on the 19 October 1998 I require the applicant to
give me a statutory declaration of the earnings that he has
achieved in that time, which includes all social service pay-
ments and any earnings, and any earnings will be deducted
from the total amount to be paid. The parties should confer
about the total sum to be paid in accordance with my decision.

Mr Crossley made submissions that the respondent was fi-
nancially unable to pay compensation in a lump sum. He sought
an order for payment by instalments.

In principle, I will grant payment by instalments. The par-
ties are directed to discuss an acceptable arrangement for
payment by instalments. In the absence of agreement liberty
is reserved for either of claim to apply to the Commission to
fix the amount of compensation and the instalments by which
payment is to be made.

Appearances: Mr C Chad appeared as agent on behalf of the
applicant.

Mr T Crossley appeared as agent on behalf of the respond-
ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Stephen Backman

and

Growers Market Butchers.

No. 792 of 1998.

COMMISSIONER J F GREGOR.

26 November 1998.

Order.
WHEREAS on 21 October 1998, the Commission issued Rea-
sons for Decision in this matter; and

WHEREAS the Commission found that the applicant had
been unfairly dismissed and it was impracticable to reinstate
him and therefore decided to fix compensation; and

WHEREAS Mr Crossley who appeared for the respondent,
made submissions that the respondent was unable to pay com-
pensation of a lump sum and sought an order for payment by
instalments; and

WHEREAS the Commission decided that it would grant
payment by instalments and directed the parties to discuss ar-
rangements for such payment; and

WHEREAS the parties have advised the Commission that
upon the finding of unfairness by the Commission they agree
that the total sum of compensation should be fixed at
$17,124.00; and

WHEREAS the Commission has decided that the compen-
sation will be paid in six equal monthly instalments;

NOW THEREFORE, pursuant to the powers vested in it by
the Industrial Relations Act, 1979, the Commission hereby
orders—

1. THAT the applicant was unfairly dismissed.
2. THAT the applicant be paid compensation in the sum

of $17,124.00 to be paid in six equal monthly instal-
ments.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Beanham

and

Tutt Brayant Equipment Pty Ltd
t/a Tutts-Ta Hong.

No. 208 of 1998.

COMMISSIONER J.F. GREGOR.

10 November 1998.

Reasons for Decision.
THE COMMISSIONER: On 5 February 1998, David
Beanham, (the applicant) applied to the Commission for an
order pursuant to s.29 of the Industrial Relations Act, 1979,
(the Act) on the grounds that he had been unfairly dismissed
by Tutt Bryant Equipment Pty Ltd t/a Tutts-Ta Hong (the re-
spondent) on 29 January 1998. The applicant seeks an order
that he be reinstated and that the respondent pay lost wages
from the date of termination to the date of reinstatement.

The applicant told the Commission that he had been invited
to apply for a position with the respondent and he did so, fol-
lowing upon which he had interviews with representatives of
the respondent. After those interviews he was offered a posi-
tion. This was communicated to him in a letter dated 22 August
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1997. Formal parts omitted. The offer of employment is as
follows—

RE: SALES REPRESENTATIVE
Following your recent interviews, we have much pleas-
ure in confirming our offer of employment in the above
position for the territory “North of the River”. Your sales
area will be defined on your commencement of work on 1
September 1997.
Reporting directly to the Sales Manager you will be re-
sponsible for the sale of our Sumitomo, Kawasaki and
Mitsubishi range of equipment, including evaluation and
disposal of customer trade units.
Given your past experience, coupled with the fact that
our company expansion has prompted this appointment,
we look forward to a long and rewarding relationship.
Our terms and conditions of employment are attached
and you should sign acceptance of same and return.
We look forward to you joining us shortly and in the mean-
time wish you every success.

Attached to the offer of employment was a document headed
‘Terms of Employment’ (Exhibit K1). This document has a
number of clauses which inter alia set out the salary to be
paid, give details of commission payable on sales, give recog-
nition to an entitlement to telephone expenses and a motor
vehicle. There is also reference to annual leave, sick leave and
superannuation. There are provisions relating to termination,
conflict of interest and some intellectual property obligations
concerning inventions.

It is the evidence of the applicant that upon receiving the
offer of employment he examined the document. He checked
everything that had been discussed between him and respond-
ent. For instance, the correct salary figure, references to motor
vehicles and the telephone and conditions of employment. He
signed the document and sent it back to the respondent. He
then commenced work on 8 September 1997, and in doing so,
he was taken to two offices operated by the respondent. Dur-
ing that time he received various documents for him to read
and sign. His evidence is that he had little time to do so and he
placed signatures on the documents which included taxation
records and in particular a document headed ‘Contract of
Employment’. He assumed that the Contract of Employment
contained the same information that had been put to him in the
letter of offer.

This later became a matter of controversy between the par-
ties because the Contract of Employment (Exhibit K2) on the
first page in bold letters specifies a probationary employment
period of 3 months. During this period either party can in writ-
ing, terminate the employment, without notice. The document
goes on to record that the applicant’s position as a permanent
employee would be automatically confirmed after satisfactory
completion of the qualifying period. The document also deals
in more detail with commission. Commission was mentioned
in the letter of employment but the document the applicant
was asked to sign when he commenced contained more detail.
It also refers to a performance bonus which is not mentioned
in the initiating documentation. Entitlement relating to tel-
ephone expenses and annual leave and sick leave are similar.
As is the entitlement to a motor vehicle. However, the arrange-
ments concerning superannuation contain a number of
alternatives or options which are not contained in the Terms of
Employment attached to the letter of offer. The other provi-
sions of the contract concerning conflict of interest and
inventions and severability appear to be the same. The appli-
cant signed the Contract of Employment. The document was
also signed by Alan MacKenzie on behalf of the respondent.

According to the applicant there are two issues to be de-
cided here. The respondent claims that the applicant was on
probation at the time of dismissal. He denies this. In his con-
tention, he was never on a probationary engagement at all and
when after he had been employed for a period of about two
months he received a letter from the respondent extending the
term of probation, he took no notice of it as he referred to the
original letter of appointment and there was no mention of
probation. Therefore, because there was no mention in the origi-
nal letter of offer, there could not be any extension of a
probation period. He did not raise his conclusion with the re-
spondent.

The second issue is an allegation by the respondent that the
applicant’s work performance was unsatisfactory. That is re-
futed by the applicant. Finally it was contented by the applicant
that he was denied procedural fairness in that at no time was
he given sufficient warning that his work performance was
unsatisfactory. Neither was he given any opportunity to an-
swer any claims that his performance was not up to an
acceptable standard.

What the applicant alleges in essence is that he was em-
ployed for a total period of 21 weeks. Of that time he spent
approximately 8 weeks doing tenders. He was trained for a
period of 2 weeks, absent on holidays for another 2 weeks, 4
weeks he was travelling and for 1 week he was involved in
demonstrations, leaving him only 4 weeks to call on custom-
ers, an essential part of establishing a customer base. In short,
he says that he was not given a fair go during the 21 weeks to
establish himself as a salesman because in meeting the respond-
ent requirements to do tenders, and training and travel, he was
denied the opportunity to establish the necessary customer base.

In his evidence in chief, much attention was given by the
applicant to his need to deal with tenders. For instance, there
was a large tender involving Co-operative Bulk Handling. It
involved 7 machines. The applicant described the tender docu-
ment as being an almost book like document consisting of
hundreds of pages which needed scrutinising, reading and
understanding. He spent two weeks dealing with that tender.

His basic complaint is that essentially all that was given to
him to establish himself as a salesman was the yellow pages
of the telephone book. He accepted that many salesmen used
the yellow pages but that was insufficient in his opinion. He
was also denied an opportunity to go to Kalgoorlie during a
machinery expo, Kalgoorlie being a district which had been
allocated to him. He also arranged introductions to a client
which resulted in sales of skid steer equipment for which he
received no recognition. His complaint is that the respondent
did not provide him with sufficient material which would al-
low him to develop the necessary customer contact so that he
could pay his way within the company. To dismiss him in those
circumstances was unfair. The applicant claims that the dis-
missal was harsh, unjust and unfair because it was procedurally
unfair and substantially unfair. It was done without notice or
warnings. The claim of the respondent that the applicant’s
performance was unsatisfactory was disputed, because in re-
ality the applicant was given no sufficient warning that his
work performance was unsatisfactory and neither was he given
an opportunity to answer claims that his performance was not
up to a reasonable standard.

Through its witnesses, the respondent presents quite a dif-
ferent story to the Commission. The respondent says that the
applicant was introduced to them by one of their salesman
who explained that he may know a person who would have an
interest in a position which had become vacant in the respond-
ent’s operation. The applicant visited the respondent’s premises
twice before actually applying for the position. He was inter-
viewed then and offered a position as a sales representative
for North of the river territory. According to Mr MacKenzie,
the State Manager of the respondent who interviewed the ap-
plicant, it should have been clear to the applicant that he was
offered the position on a probationary basis. This is because
everyone employed by the respondent is placed on probation.
This included Mr MacKenzie himself when he had been re-
cently promoted to the position of State Manager. When that
had occurred he had been placed on a probationary period.
According to Mr MacKenzie, in his 30 years of experience it
was normal practice in the industry to start sales people on
probation. Even though he does not especially recall raising
that requirement to the applicant during the interview, never-
theless, he was sure that he would have and that is why the
requirement was included in the Contract of Employment (Ex-
hibit K2).

It was standard practice that the initial letter sent to the ap-
plicant following his interview offered him a position (Exhibit
K1). When the applicant attended for duty he was given a col-
lection of papers to sign which included among other things,
taxation documents and superannuation documents. The ap-
plicant was under no pressure to sign those documents
immediately and he was able to take them away and read them.
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Insofar as assistance was concerned the applicant was intro-
duced to his territory. There was discussion about the area to
be covered and a list of the customers in that territory. Mr
MacKenzie had spent considerable time with him advising how
to do over-trades, which is an evaluation of the used machin-
ery costs. There were regular meetings by way of formal sales
meetings. In these meeting issues such as sales year to date,
comparisons, budgets and general sales activities were dis-
cussed. The respondent had a library of material available to
its employees for them to gain information about possible
markets. Mr MacKenzie said there were two particular occa-
sions when he travelled with the applicant and had time to
discuss with him and made clear that there were difficulties
with his performance. Mr MacKenzie said that the then State
Manager was concerned about the applicant’s performance after
he had been employed for around about 2 months. The 3 month
period was looming and Mr MacKenzie was under pressure
from the Operations Director suggesting that there was a view
that the applicant’s employment would not work and that Mr
MacKenzie should be thinking of concluding his employment
at the end of the first 3 months. Mr MacKenzie made inter-
ventions on behalf of the applicant and managed to get the
senior management to extend the trial period to give the appli-
cant a further opportunity. The applicant was advised personally
in a meeting with Mr MacKenzie this would be done and there-
after in writing. The letter setting out this arrangement is
concluded as follows—

Dear David

Under the terms of your Contract of Employment signed
on 8th September 1997, your 3 months probationary pe-
riod concludes in a few days’ time.

We therefore write to confirm that at this time we propose
to extend that period for a further 3 month term, through
to 8th March 1998.

While the past quarter has proved to be a difficult trading
period, we believe the groundwork you have prepared
should provide results early in the new year and to that
end wish you success.

Yours faithfully

TUTTS-TA-HONG

Notwithstanding this meeting and the confirming letter (Ex-
hibit R6) there was still, according to Mr MacKenzie a total
lack of sales activity. There was a meeting with senior man-
agement and it was concluded that the best course would be to
conclude the relationship. This conversation about lack of per-
formance included the applicant. It was conducted a few days
prior to the termination. There had been a constant review of
sales performance to date. The applicant had been specifically
employed to sell large new equipment and to that time he had
sold nothing. There was a formal meeting between Mr
MacKenzie and Mr Stazzonelli and the applicant about the
respondent’s intention. This lead the applicant to ask if there
were any other positions within the company that it could look
at. There was a general review of the situation but there was
nothing available. Mr MacKenzie made notes of the conver-
sations and he referred to these during his evidence. What they
show is that there was a confirmation that performance in
December had been disappointing. There was an extension of
the probation period for a further 3 months. There was an ex-
amination of sales of equipment which had been exactly made.
There were two pieces of used equipment sold but no new
sales. The applicant had alluded to a potential order that was
in hand at the time and it was agreed if that was concluded he
would be paid commission. In due course he was.

The respondent addressed issues concerning the tendering
work. It was Mr MacKenzie’s conclusion that the applicant
placed some emphasis on tendering but he was spending too
much time on the task. Mr MacKenzie thought he did so be-
cause it was a comfort zone for him to be in the office. Mr
MacKenzie suggested that his time would be best spent in the
territory trying to conclude deals on a one to one basis with
clients rather than tendering. Tendering is only seasonal and it
is difficult to gain direct sales from it. In Mr MacKenzie’s
view it was a lottery. The applicant was assisted on occasions
that he requested it and references made to a deal concerning a
client called Carratti.

The Commission also heard evidence from Mr Don Rhodes,
who had introduced the applicant to the respondent. He was
subject to detailed cross-examination by Mr Kucera.

The applicant’s position is that he did not receive any assist-
ance. He could not determine who were or who were not his
customers within the 3 month period. What should have taken
place on employment was a review made of all the potential
customers with the applicant. This resulted in the applicant
being caught by surprise by the actions of the respondent. There
was no agreement and there was an extended probationary
period. The applicant had no opportunity to see the dismissal
coming. He was told that he should be out on the road but it
was impossible for him to do so because he had to prepare
tenders for a significant period of the time that he was em-
ployed with the respondent. These tenders were not small, they
were significant. The applicant was told to regard them as
important and it was reasonable for him to be in the office.
Notwithstanding that instruction, the applicant was on the road
for an average of 5,000kms per month. He was attempting to
canvas and achieve sales. There has been insignificant recog-
nition of his attempts to serve the employer and therefore what
happened to him was unfair.

According to Mr Randles, of Counsel, who appeared for the
applicant, there are two live issues. The first was whether the
applicant was on probation or not and second whether there
were valid reasons for the termination. The respondent did not
accept that there was a defined tender season. The respondent
did not hunt out the applicant. He had been introduced to the
company and he underwent an interview process. He had re-
ceived the usual documentation on engagement. The applicant
conceded in cross-examination that he was not forced to sign
the documents on the day he started as he first contended. He
had signed some and taken others home. It was common prac-
tice to appoint people on 3 months probation and that is the
standard period. There is no reason why the applicant would
have concluded that he was not on probation. That was clear
from the front page of Exhibit K2. It is the very first point
which appears in the introduction to the document. If the ap-
plicant did not see that, Mr Randles says that he has himself to
blame.

The Contract of Employment the applicant signed contains
all the terms and conditions of employment and differs mate-
rially from the previous contract only in adding the probationary
clause to it. All that the applicant had produced was the 2 weeks
that he spent on the CBH tender which was a 1 page letter and
he conceded that to be the case.

There were doubts in Mr Randles’ mind about the reliability
of the evidence of the applicant concerning both the mileage
and his allegations about lack of support. The reality was that
he did go to Kalgoorlie and had every opportunity to develop
clientele in the area. The applicant was provided with assist-
ance not only from the State Manager but also from Mr Rhodes
and other staff members of the respondent. The respondent
has a strongly vested interest in ensuring that it’s employees
succeed. The fact of the matter is that the applicant did not
have very much product knowledge and he did not have a great
deal of expertise. The applicant knew that there were sales
targets. He conceded that there were sales meetings and the
targets were discussed. He also conceded that he had involve-
ment in preparing budgets and sales targets.

At the end of the day he was employed for 5 months and
during that time he did not sell one piece of new machinery.
There was some suggestion that he sold machines for which
he had not received credit however, the evidence does not sup-
port the contention. He was paid commission for sales which
were concluded. The applicant’s responses to the extension of
his probationary period were most unsatisfactory. He indicated
that he thought that the respondent had made a mistake and
probation did not apply to him but he did not raise it with
them. That is a self-serving answer according to Mr Randles.
If there was an extension of probation period that should have
put the applicant on notice that his position was at threat and
one would have thought that he would have been demanding
to know, as soon as possible, why the letter had been sent to
him. Particularly, if he thought that there was no probation
period at all.

According to Mr Randles, for the applicant to assert that he
spent 10 weeks on tenders is exaggerated. There was no need
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to spend that much time to exclusion of his real duties which
to sell heavy earthmoving machinery. He admitted there was
never an extreme amount of importance placed on tenders
because it was a lottery system.

Ultimately, the applicant lost his position because he was
unable to develop relationships. That was the thrust of the sales
work in the heavy earthmoving field. If there is no personal
relationship to build on then a sales person is not able to sell
machines. In his conversations with Mr Rhodes the applicant
had indicated that he found selling difficult. It was different to
what he expected it to be. Mr Rhodes had suggested to the
applicant that he spend more time on the road and try and
develop relationships.

The basis of the respondent’s case is consistent according to
Mr Randles. The applicant’s is not. He had a propensity to
‘guild the lilly’ to exaggerated problems, remembering things
that suited him and not disclosing events as they had exactly
occurred.

Before I deal with the question of witness credibility, I need
to deal with the law to be applied. The question of probation-
ary employment loomed in large in these proceedings. The
concept that is applied in this jurisdiction is best set out in the
writing of the Senior Commission in his decision in Charles
William Westheafer v. Marriage Guidance Counsel of West-
ern Australia (1995) 65 WAG 2311—

The concept of probationary employment is well know
and well understood in employment law. It is that an em-
ployer by engaging someone on probation throughout the
period of probation retains a right to see whether he wants
the employee or not in his employment as if the employee
was still at the first interview. Hence there is no obliga-
tion on the employer to even objectively consider whether
or not he should re-engage an employee at the end of the
probationary period. The principles associated with pro-
bationary employment are now so well established that it
is sufficient to refer in passing to in re: Alchin and South
Newcastle Leagues Club Limited (1977) AR (NSW) 236,
a case with many features in common with this one and
also to the New South Wales Teachers Federation and the
Education Commission of New South Wages (sic) (NSW
Industrial Commission Application No. 969 of 1984; 13
September 1984), where it was pointed out that proba-
tionary employment is but a step in the selection process
and should be distinguished from permanent employment
[see too: Ex parte Wurthcase (supra)].

If the applicant was not dismissed while on probation, the
Commission would have to apply the test which is set out by
the Industrial Appeal Court in Undercliffe Nursing Home v.
Federated Miscellaneous Worker’s Union of Australian (1985)
65 WAG 385. The question to be answered is whether the right
of the employer to terminate the employment has been exer-
cised so harshly or oppressively or unfairly against the applicant
has to amount to an abuse of the right. The dismissal for a
valid reason within the meaning of the Act, may still be unfair
if for example; that if it is effect in a manner which is unfair.
But if the employment is to be terminated in a manner which
is procedurally regular that will not of itself necessarily mean
that the dismissal is unfair. (see Shire of Esperance v. Mouritz
(1991) 71 WAIG 891 and also Byrne v. Australia Airlines
(1995) 65 IR 32.

The Commission heard from 3 witnesses. First the appli-
cant himself. I find it hard to accept the applicant’s proposition
that he knew nothing about a probationary period. He says
that he received a letter of offer which appeared to him to be a
full recitation of the arrangements between the parties and that
caused him not to read the documentation that was presented
to him when he appeared on the first day of work at the re-
spondent’s office. He tried, in examination in chief, to create
the impression that he was given a pile of documentation and
was under some pressure to sign it and did so. In cross exami-
nation he was prepared to admit that he was not under the
pressure that he had the Commission believe that he was and
he had time to read the documentation.

It is clear from even the most casual reading of Exhibit K2
that the provisions that relate to probationary appointment loom
large as it were. It is therefore hard to understand how could
they be missed by the applicant given his admission that he
had time to read the document. There were other difficulties

with his evidence. The applicant would have the Commission
believe that he was thrown into the sales activities of the re-
spondent without any assistance whatsoever. But in his
cross-examination he admitted that there was a range of docu-
ments, information and help available to him.

For these reasons it seems that it is more likely than not that
the applicant only gave information to the Commission that
served his case and he was only prepared to clarify what he
said under pressure in cross-examination. That is not the case
with either of the witnesses from the respondent. Mr Kucera
of Counsel examined both of them vigorously and at length.
He was unable to disturb them from their stories that they
gave in their evidence in chief.

It is my conclusion that on balance of probabilities the story
offered by the respondent is more likely to be true than that
offered by the applicant and for that reason where there is a
difference between the accounts given by the witnesses on
behalf of the respondent and the applicant, I accept that given
by the witnesses for the respondent.

In my analysis with the matter I will deal first with the ques-
tion of probationary employment. The intention of probationary
employment is that the employer when engaging an employee
on probation retains the right to see whether he wants the
employee or not during that probationary period. There is no
obligation on the employer to re-engage the employee at the
end of the probationary period. In this case, if there was a
probationary period offered in the first instance and I would
prefer the evidence of the respondent in this respect, then the
respondent exercised a right to re-engage the employee at the
end of the initial probationary period. But it did not do so on
the basis that permanent employment would follow. It decided
that there was more time needed to assess the applicant’s abil-
ity to do the work required of him and it told him so. The
respondent was not happy that the applicant had not performed
to the standard required. He had not sold any equipment at all
during the extended period. There was a potential for sales for
some second hand equipment but he was not employed to sell
second hand equipment. That was a bonus if it happened. The
respondent was not deficient in any of the assistance that it
gave the applicant during the probationary period.

It is open to find and I do, that the applicant was on proba-
tion. He did not perform during the period to the expectation
of the employer. Mr Mackenzie arranged an extension with
the then State Manager. This was granted. The applicant knew
about the extension both in the terms of verbal advice and a
confirmation in writing. I find it hard to accept that after both
of those events that he can allege that he was not on probation.
Nevertheless he did. This does not change the fact that he was
nevertheless on probation. He did not improve his perform-
ance and the employer exercised the right to decide if he wanted
the employee or not in his employment. The respondent did
not and it brought the arrangement to an end. In my view, as a
matter of law the respondent was entitled to do so and in do-
ing so, there was no unfairness. However, if I am wrong,
concerning whether there was a probationary period or not. I
will deal with the question of unfairness as if there was no
probation.

The applicant says that he was engaged for a period of 21
weeks and for all but a small portion of that time he was en-
gaged in duties that restricted him from acting as a salesmen.
He says that he spent 8 weeks on tenders, 2 weeks training, 2
weeks on holidays, 4 weeks travelling and the balance of the
time could be said he time spent in the actual process of sell-
ing. After carefully considering the evidence I conclude that is
a quite jaundiced view of the opportunity that the respondent
gave the applicant to sell new equipment, the purpose for which
he was employed.

I accept the evidence of Mr MacKenzie that the applicant
was continuously assisted. Far from there being no aides to
identification of customers as the applicant alleged, there was
more than adequate material supplied to him. It seems to me
that the respondent was well and truly organised to pursue the
sales of its products. For the applicant’s allegations to be cor-
rect the opposite would be the case.

I accept the evidence of Mr MacKenzie in preference to that
of the applicant concerning the assistance that was given to
him. It cannot be said that the respondent did not try to assist
the applicant to achieve sales results, nor can it be said that he
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did not know that there were concerns about his performance.
The fact of the matter is the applicant was unable to sell the
goods that the respondent offered for sale. He was told about
the difficulties that his was creating for the respondent. He
should have had no doubt that his job was at risk if he did not
perform the function for which he was employed and in due
course after properly bringing the applicant’s deficiencies to
his attention, the respondent decided to terminate the appli-
cant’s services. In doing so there was no unfairness on the test
described in the Undercliffe (ibid) case or in the Shire or
Esperance v. Mouritz (ibid). For those reasons I conclude that
there was no unfairness.

I consolidate my findings as follows—
I conclude that the applicant was on probation and that

his employment was properly brought to an end by the
employer within a probationary period for failure to meet
the employer’s expectations. If I am wrong concerning
the existence of a probationary period, there has been no
unfairness in the dismissal in any event. The application
will be dismissed.

Appearances:Mr T Kuccra, of Counsel, appeared on behalf
of the applicant.

Mr A Randles, of Counsel, appeared on behalf of the re-
spondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

David Beanham

and

Tutt Brayant Equipment Pty Ltd
t/a Tutts-Ta Hong.

No. 208 of 1998.

COMMISSIONER J.F. GREGOR.

10 November 1998.

Order.
HAVING heard Mr T Kuccra, of Counsel, on behalf of the
applicant and Mr A Randles, of Counsel, on behalf of the re-
spondent, the Commission pursuant to the powers vested in it
by the Industrial Relations Act, 1979, the Commission hereby
orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jeffrey Thomas Burnham

and

Western Desert Puntukurnuparna
Aboriginal Corporation.

No. 556 of 1998.

25 November 1998.

Reasons for Decision
(extempore)

SENIOR COMMISSIONER: It is common ground that the
Applicant was employed by the Respondent corporation from
on or about 11 November 1997 until or about 11 March 1998.
On 11 March 1998 his employment was apparently terminated
with two weeks’ pay in lieu of notice.

The Applicant, as is common ground, was employed as an
accountant for the Respondent. He was employed under the
terms of a written offer contained in a letter of 2 October 1997

and, moreover, contained in a document entitled “Contract of
Employment” which was signed by representatives of the
Respondent, but not by the Applicant. The Applicant, how-
ever, acknowledges that that document effectively constituted
his contract of employment, save in respect of the question of
relocation costs, to which I shall refer later since that matter
formed a key issue during the course of these proceedings.

The Applicant complains that he was unfairly dismissed from
his employment. As I understand it, amongst other things, he
complains that the proper procedures outlined in the contract
of employment were not followed. The Respondent now chal-
lenges the jurisdiction of the Commission to entertain that
aspect of the Respondent’s application. In short, the Respond-
ent says that the Applicant’s employment was governed by a
Federal Award known as the Aboriginal Communities and
Organisations (Western Australia) Award 1996. The Respond-
ent points out that the Award outlaws unfair dismissals and,
moreover, provides a detailed procedure for resolving disputes
which arise out of the operation of the Award, which proce-
dure ultimately expressly leads to recourse before the Australian
Industrial Relations Commission. In consequence, counsel for
the Respondent argues that there is a clear conflict between
the provisions of that Award and the statutory provisions of
section 29(1)(b)(i) of the Industrial Relations Act 1979.

In my view, the Respondent’s argument in this respect are
well founded. The Commonwealth Workplace Relations Act
1996, by section 152, and more particularly section 152(1A),
attempts to save the State unfair dismissal jurisdiction in re-
spect of federally covered employees. However, it does so
expressly on the condition that the provisions of the State leg-
islation “are able to operate concurrently” with the Federal
Award. It is clear in this case that the provisions of the State
Act cannot operate concurrently with, in particular, the provi-
sions of Clause 12 of the Federal Award which provide for a
detailed dispute settling procedure. Indeed those provisions
expressly state that in the first instance the employee shall be
dealt with in the manner prescribed in the Award. Clearly, if
the process is bypassed by the aggrieved employees coming
before the State Commission without following that proce-
dure, the dispute settling procedures in the Award are effectively
rendered nugatory. Thus, in my view, because the provisions
of the Federal Award conflict with the provisions of the State
Act, there is no jurisdiction in the State Commission to deal
with the claim for unfair dismissal instituted by way of these
proceedings. Accordingly that aspect of the application must
be dismissed.

The Applicant, by these proceedings, also seeks to recover
benefits which he said are due to him under his contract of
employment with the Respondent but which have been denied
to him by the Respondent. This is not a matter over which it is
suggested the Commission does not have jurisdiction. By the
amended claim those benefits are said to constitute a base sal-
ary, pro rata annual leave and superannuation for the period
immediately following the termination of the Applicant’s em-
ployment until the date on which he became employed
elsewhere. Together, these benefits are said to amount to ap-
proximately $13,545. In addition, the Applicant seeks to
recover legal costs in the order of $2,000. Furthermore, a sum
of slightly more than $12,000 is claimed for unpaid overtime
and the sum of $5,000 is claimed for relocation expenses.

Insofar as the claim for unpaid salary, pro rata annual leave
and superannuation is concerned, that claim must fairly fail.
As the Applicant has acknowledged, the claim for these ben-
efits covers a period after his employment was terminated.
There is simply nothing in his contract of employment which
entitles him to recover payment for anything which occurred
after his employment ceased. Those claims might form the
basis of some compensatory award in the appropriate tribu-
nal, if it is found that his dismissal was unfair, but they cannot
form the basis of a contractual benefit of the nature required to
enliven the jurisdiction of the Commission in this respect. Like-
wise, there is absolutely nothing in the contract, as the Applicant
properly concedes, to enable him to recover legal costs of any
amount. This aspect of the claim must also fail.

Insofar as the claim for overtime is concerned, it is quite
clear from the document, which it is common ground gov-
erned the Applicant’s employment, that the entitlement to
recompense for overtime is strictly limited. Clause 7 of the
Contract of Employment makes provision for overtime to be
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recompensed by way of time in lieu and only time in lieu.
Further, Clause 8 provides that time in lieu can be accumu-
lated up to 38 hours. Moreover, by Clause 8 the contract
provides quite clearly that “(w)here an employee has accrued
38 hours time in lieu no further overtime shall be worked until
that time in lieu is taken in whole or in part”. The Applicant’s
claim on this occasion is in the order of over 14 weeks, which
obviously exceeds that 38 hour limit. He says in answer to
that hurdle that he discussed the matter with a Mr Rae, who
was his immediate supervisor. He says that Mr Rae, either
expressly or impliedly, agreed that he should work overtime,
notwithstanding the 38 hour accrual limit because overtime
work was necessary in order to put the Respondent’s books in
order so that they could be audited. Mr Rae has testified that
he did not give the Applicant any such indication. On the con-
trary, he says that he expressly indicated to him that any
overtime worked was to be strictly on the basis of the provi-
sion in the contract.

I have not the slightest doubt, having heard both the Appli-
cant and Mr Rae testifying in the course of these proceedings,
in accepting Mr Rae’s evidence. He impressed me with the
spontaneity and clarity of his answers to questions put to him.
He was firm and forthright. Moreover, he impressed me by
his readiness to acknowledge errors in his evidence when drawn
to his attention. On the other hand, in contrast, the Applicant
did not impress me. He was reluctant to admit even the most
obvious. Where his evidence conflicts with that of Mr Rae, I
have not the slightest doubt the evidence of Mr Rae should be
preferred and I indeed do prefer it.

I accept therefore and find that the Applicant was always
told that any entitlement to be paid for overtime was to be
governed by the contract of employment and that contract only.
Not only did Mr Rae testify that that was what he said, but
what he said is to some degree supported by a memorandum
which he says he gave to the Applicant shortly after the Appli-
cant raised with him the prospect of being paid some 102 hours’
overtime for work done in early November and December. I
accept that memorandum to be an accurate record of the posi-
tion and that it was given to the Applicant in the circumstances
in which Mr Rae says it was given to him.

It is clear on the evidence that upon termination the Appli-
cant was paid for overtime up to the 38 hour limit subject to a
deduction of an amount in the order of $575. Much has been
said about that deduction in the course of these proceedings.
The deduction appears to relate to expenses incurred when the
Applicant and others went on a journey away from Port
Hedland which the Applicant says was work related and au-
thorised by the Respondent. Again I am quite satisfied and
find that Mr Rae discussed with the Applicant before he and
others embarked on the journey that it was at least unwise, if
not inappropriate, for him to undertake the journey. Moreo-
ver, I accept the position to be that that journey was not
authorised by Mr Rae or the Chairman of the Respondent. I
accept Mr Rae’s evidence that, insofar as the Applicant’s ac-
tions were concerned, they were the only persons able to
authorise the trip. I accept, too, that the Applicant knew, or
ought to have known, that if he incurred expenses without
proper authorisation they would be deducted from his con-
tractual benefits or he would otherwise be held to account for
them. The uncontradicted evidence is that he was party to a
memorandum to staff in those terms. Thus I consider it is quite
unjust, if not improper, that the Applicant should now be heard
to say that he had been short changed by $575 or some such
sum as a consequence of this journey. In my view, on the basis
of the information that I have heard in the course of these
proceedings, whether or not there is a written authorisation by
the Applicant for the deduction, it would be neither just nor
equitable for him in the circumstances to be permitted to re-
cover that sum from the Respondent. Thus I would exercise
the discretion, which in my view flows from section 26 of the
Act, to refrain from ordering that he be paid that sum deduc-
tion from the payment overtime, assuming that sum to be
otherwise due to him.

The remaining aspect of the claim relates to relocation costs.
Again the uncontradicted evidence is that the Applicant has
not incurred any expense in transferring goods from Queens-
land to Port Hedland or indeed from anywhere else to the
residence he occupied or taking up his job in Port Hedland. In
my view therefore he has no entitlement to claim the benefit

he seeks on this occasion. As I read the letter of 2 October
1997, it covers the payment of relocation “costs”. On the evi-
dence adduced in these proceedings there are and were no such
costs. If the “Contract of Employment” document applies rather
that the letter, as I am inclined to think is the better view, it
likewise refers to relocation and removal “expenses”. On the
evidence, indeed as the Applicant admitted, no such expense
was incurred during the time of his employment. It was not
until after his employment ceased that he transferred or relo-
cated any goods to incur expense of this nature. In all the
circumstances the Applicant simply has not made out this as-
pect of the claim.

For these reasons I order that the application be dismissed in
toto.

Appearances:  The Applicant appeared in person.
Mr D.H. Schapper of counsel on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Jeffrey Thomas Burnham

and

Western Desert Puntukurnuparna
Aboriginal Corporation.

No. 556 of 1998.

25 November 1998.

Order.
HAVING heard the Applicant in person and Mr D. H. Schapper
of counsel on behalf of the Respondent, the Commission, pur-
suant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gavin Anthony Chapman

and

JL and MN Rossiter trading as Arunine Painting Services.

No. 356 of 1998.

COMMISSIONER S.J. KENNER.

4 August 1998.

Reasons for Decision.
THE COMMISSIONER: By this application pursuant to s 29
of the Industrial Relations Act 1979 (“the Act”) Gavin Anthony
Chapman (“the applicant”) alleges that he was unfairly dis-
missed by JL and MN Rossiter T/A Arunine Painting Services
(“the respondent”) and seeks compensation for the unfairness
of the dismissal. The notice of application as filed, also seeks
an amount of money in respect of payment in lieu of notice
pursuant to the Building Trades (Construction) Award 1987
(“the Award”). The applicant does not seek reinstatement.

At the outset of the proceedings the agent for the applicant
applied to amend the application to also bring a claim in re-
spect of an entitlement to annual leave pursuant to either the
Award, alternatively the Minimum Conditions of Employment
Act 1993 (“MCEA”). The agent for the respondent did not
object to the application to amend and the claim was amended
accordingly. The respondent did however, contest the Com-
mission’s jurisdiction to entertain the claims in respect of
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payments in lieu of notice and annual leave under either the
Award or the MCEA.

Background
The applicant says that he was in effect, summarily dismissed

and he was denied natural justice in not being given any op-
portunity to respond to allegations of poor performance and
conduct. The applicant further says that the respondent has
breached s 170 CM of the Workplace Relations Act 1996 (Cth)
in terms of notice of termination of employment and s 114(1)
of the Act, by contracting out of its award obligations.

The respondent denies the applicant’s claim. In essence, the
respondent says the applicant was engaged by the respondent
as a casual employee. It is said that he voluntarily left the
employ of the respondent and there was no dismissal in order
to confer jurisdiction on the Commission under the Act. The
agent for the respondent in effect says that the applicant aban-
doned his employment with the respondent.

It is common ground between the parties that the respond-
ent is a painting contractor based at Port Denison and the
applicant was engaged by the respondent as a painter to be
based primarily in Leeman. It is agreed that the applicant com-
menced work on 7 January 1998, and the last day of
employment was 31 January 1998, and that the employment
of the applicant was subject to the terms of the Award. At all
material times the applicant was paid an amount of $17.50 per
hour.

The Evidence
The only evidence adduced on behalf of the applicant was

from the applicant himself. He said that following a telephone
conversation with Mr Rossiter of the respondent, the timing
of which was not clear on the evidence, Mr Rossiter offered
the applicant a position as a painter. The applicant said that he
was to be employed on a full time basis in the Leeman area.
The applicant said in his evidence that he was told that there
was plenty of work with the respondent and the respondent
had enough work to provide ongoing employment for the ap-
plicant for about two years.

The applicant denied there were any rates of pay or hours of
work discussed in the telephone call leading to his employ-
ment with the respondent. The applicant further gave evidence
that he worked consistently for the respondent about eight and
a half hours a day normally between 7.30am and 5.00pm each
day with one hour for lunch. The work performed by the ap-
plicant involved the painting of the outside of a school, the
inside of three classrooms at Mingenew, a house in Leeman,
the inside of a further house and a recreation room in Eneabba.
The applicant testified that on occasions he worked with Mr
Rossiter and according to the applicant, there were never any
complaints as to the standard of his workmanship.

On or about 22 January 1998, the applicant said that on the
occasion of returning to Leeman from Mingenew, where the
applicant was attending a job with Mr Rossiter, Mr Rossiter
told the applicant that the respondent had caught up with all of
its work and invited the applicant, if he wished to, to take
some time off. The applicant further testified that the subject
of taking time off came up again on or about 31 January 1998,
when he raised with Mr Rossiter the prospect of taking a cou-
ple of days off to attend to some business in his home town of
Esperance. The applicant’s evidence was that Mr Rossiter told
him that he could take a week off if he wanted to and there
was no urgency to return back to the job. The applicant’s evi-
dence was that this day was a Saturday and that he was working
that day to make up time for the Friday before, on which he
had not attended work for the full day because of a birthday
celebration the evening before with a co-employee, Mr Jevon
Back. He said that he had gone in to work on the Saturday
morning, to make up the time that he had missed the day be-
fore.

The applicant gave evidence that he made arrangements to
travel to Esperance by bus on the next Sunday and was plan-
ning to leave at 3.00am in the morning. He said that because
of a misunderstanding as to the pick up point for the bus, he
did not catch that bus but however, made arrangements to book
on a bus leaving later that Sunday at 12.30pm. The applicant’s
evidence was that his plans were consistent with Mr Rossiter
previously indicating that he could have some time off if he
wished to.

The applicant said that later that day, whilst waiting at the
Shell Roadhouse for the 12.30pm bus, Mr Rossiter arrived at
the Roadhouse and had a brief conversation with the appli-
cant. In the applicant’s evidence, that conversation was as
follows—

“Right, Okay. What happened then? Later on in the day
what happened then?…. Before I got on the bus, I got to
the Shell Roadhouse and Mr Rossiter turned up and he
said, “have you got all your gear?” and I said, “Yeah”,
and he says “Well, you’re not coming back.” I said, “What
was that?” and he said, “You’re not coming back”, and I
said, “Why?” and he said, “Well, I don’t want you back”.
I said, “What’s happening?” He said, “You’re sacked”. I
said, “For what reason?” and he said, “Drinking on the
job”, and I did try to explain to him, have a talk to him
about it but he jumped in his car and took off again. He
didn’t even give me a chance to defend myself. That was
the last time I spoke to him.” (transcript p.14)

The applicant further confirmed in his evidence that was the
extent of the conversation between he and Mr Rossiter. How-
ever, the applicant said that Mr Rossiter rang a person who he
described as his landlord, in Esperance, on 1 February 1998,
to say that the applicant had been dismissed. In his evidence-
in-chief and in cross-examination, the applicant denied that he
drank on the job whilst employed by the respondent. He fur-
ther denied that he intended to leave the respondent’s
employment on the basis that he had either arranged, or was
arranging alternative employment.

Evidence on behalf of the respondent was adduced from Mr
Rossiter, who is a partner with his wife in the business of the
respondent, and Mr Jevon Back, an employee of the respond-
ent.

Mr Rossiter’s evidence was that he was contacted by the
applicant regarding work and reached an agreement, over the
telephone, that the applicant work for the respondent on the
basis of an “all up” rate of $17.50 per hour. The respondent
was to provide accommodation and food to the applicant whilst
located in Leeman. Mr Rossiter appeared to have the view
that he engaged the applicant on a subcontract or casual basis.
I should observe however, that the agent for the respondent
did not contend that the applicant was not an employee for the
purposes of the Commission’s jurisdiction to deal with the
claim.

Mr Rossiter further testified that in respect of work performed
by the applicant on 9 January and 30 January 1998, the appli-
cant had worked less hours than were claimed on his time
sheets for those days. This was based on what he was told by
his other employee, Mr Back. Mr Rossiter’s evidence was
however, that overall, the applicant’s performance was adequate
except perhaps, for the issue of his ability to use a spray gun.

In relation to the issue of taking leave, Mr Rossiter con-
firmed in his evidence that he told the applicant that he could
have time off whenever the applicant needed it. Mr Rossiter
recalled that the applicant had mentioned to him that he may
need to return to Esperance but did not specify the reasons for
needing to go there. Mr Rossiter also testified that when he
became aware of the applicant’s plans to take some time off to
go to Esperance, that did not concern him. This was consistent
with Mr Rossiter’s suggestion to the applicant previously and
also consistent with occasional time off taken by Mr Back.
However, I pause to observe that later in his evidence-in-chief,
Mr Rossiter changed his evidence somewhat to suggest that
from what he had been told by Mr Back he had a belief that
the applicant was not going to return to the job. This was never
however, the subject of any direct discussion between the ap-
plicant and Mr Rossiter.

Mr Rossiter further testified that on Friday, 30 January 1998,
both he and his apprentice arrived in Eneabba and decided to
go to the mess where he thought that both the applicant and
Mr Back would be having lunch. They did not see them there.
He decided to go back to the respondent’s house to look for
both the applicant and Mr Back. He testified that on going
into the house he saw the applicant asleep and there was no
sign of Mr Back. There was also no sign of Mr Back on the
job to be done that day in Eneabba. Mr Rossiter said that later
that day, shortly after 5.00pm, he saw Mr Back in the street in
Dongara and had a short conversation with him to the effect
that the applicant was leaving for Esperance a short time later.
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Mr Back also apparently informed Mr Rossiter that Mr Back
had seen the applicant consuming alcohol on the job but Mr
Rossiter conceded in cross-examination, that he had never him-
self witnessed this occur. This had apparently taken place on
the morning of Friday, 30 January 1998, following the evening
on which the applicant and Mr Back had celebrated the appli-
cant’s birthday.

Mr Rossiter said that on Saturday, 31 January, he drove to
the Eneabba job where both the applicant and Mr Back had
been working the previous day. He said that he got there at
about 10 o’clock in the morning and found the applicant work-
ing. His evidence was that the applicant told him that he had a
few hours off the previous day and he was making it up. I
pause to note that this is consistent with the applicant’s evi-
dence on this point. Mr Rossiter said that he was told by the
applicant that he was on the bus at 3.00am the next morning.
Notably, Mr Rossiter did not mention anything about the alle-
gation that the applicant had consumed alcohol on the job the
previous morning.

Mr Rossiter further testified that on the morning of 1 Febru-
ary 1998, he rang the applicant’s Esperance phone number to
speak with whom he thought was the applicant’s wife. His
evidence was he rang her to advise that the applicant had been
dismissed because he was drinking on the job. He said that he
found out the previous Saturday evening that the applicant
had allegedly been drinking on the job and had decided that
the applicant should be dismissed. Confirmation of the tel-
ephone call is contained in an extract of the telephone records
of the respondent tendered in evidence as exhibit R4.

On the following day, Sunday, 1 February 1998, Mr Rossiter
said that he saw the applicant before he was due to catch the
bus to Esperance in the afternoon at the Roadhouse. His evi-
dence was that he walked over to the applicant and told him
that he was finished because he had been drinking on the job.
The applicant denied he had. Mr Rossiter’s evidence was that
the conversation was very short and after the applicant had
denied the conduct complained of, he took the keys to the re-
spondent’s utility vehicle from the applicant and left. Mr
Rossiter testified that he had no further conversation with the
applicant about this issue.

Mr Back gave evidence. He has been employed by the re-
spondent since in or about late November 1997, as a painter.
He knew and worked with the applicant since the applicant
started work with the respondent. Mr Back gave evidence that
on 9 January 1998, the applicant finished working about an
hour or an hour and a half early but despite this, completed his
timesheet for a full day. The applicant’s and Mr Back’s
timesheets were tendered as exhibits R2 and R5 respectively.
There was a suggestion in Mr Back’s evidence, that he was
placed under some pressure by the applicant to ensure that his
hours recorded on his timesheet for 9 January, were the same
as that of the applicant.

Mr Back said that on Thursday, 29 January 1998, he became
aware that it was the applicant’s birthday. Both he and the
applicant went out to celebrate and drank alcohol that evening.
His evidence was that the next day they both felt unwell. He
said that at about 9.30 or 10.00 am at smoko, the applicant
went back to the house where they were both staying and re-
turned with some beer left over from the evening before. Mr
Back said that he actually saw the applicant consume some
alcohol on the job at that time. It appears that the applicant
then left the job shortly thereafter as he was not feeling well
from the night before. Mr Back’s evidence was that at about
10.30 that morning, he also left the job as on his evidence he
did not want to be responsible for the applicant consuming
alcohol on the job as he was in charge of it. Mr Back testified
that on two other occasions he had seen the applicant with
bottles of alcohol but had not actually seen the applicant con-
sume alcohol on the job other than on the Friday morning to
which reference has just been made.

My Findings and Conclusions

The major area of conflict in the evidence in relation to this
matter, is the respondent’s allegation that the applicant had
consumed alcohol on the job, this being the reason that Mr
Rossiter said in his evidence that he dismissed the applicant.
From my observations of the witnesses, where the evidence of
the applicant and Mr Back for the respondent conflicts on this

issue, I prefer the evidence of Mr Back who I found to be an
impressive witness. He gave his evidence in a forthright man-
ner, and although still employed by the respondent, he did not
leave me with the impression that his evidence was tailored to
assist the respondent’s case. Accordingly, I am satisfied on the
evidence and find there was an occasion on or about 30 Janu-
ary 1998, when the applicant did consume alcohol on the job,
following the previous evening’s festivities between the ap-
plicant and Mr Back. Whilst there is not any direct evidence
that the applicant actually consumed alcohol on any other oc-
casions, based on Mr Back’s evidence of the occasions when
he saw the applicant at work in the possession of both empty
and half full bottles of alcohol, the inference is clearly open
that the applicant, more likely than not, did drink on the job on
other occasions also and I so find. Nor am I in a position to
make any findings of fact based on the evidence adduced be-
fore me, as to whether as a result of the consumption of the
alcohol on or about 30 January, the applicant was in any way
intoxicated.

As to the status of the applicant, I am not persuaded on the
evidence that the applicant was engaged as a casual employee.
In any event, I note that the Award in clause 7(2) limits a casual
employee’s employment to a maximum of five days. The ap-
plicant was clearly engaged for a period in excess of this. I
find the applicant to have been a full time employee.

As to the issue as to whether the applicant abandoned his
employment or was dismissed by the respondent, it is com-
mon ground on the evidence of both the applicant and Mr
Rossiter, that a discussion took place on the afternoon of Sun-
day, 1 February 1998, in which the applicant was told by Mr
Rossiter that he was in effect being dismissed. There is no
doubt about that in my view. The evidence also discloses that
the circumstances of the termination was summary in nature
in that the applicant received no notice or payment in lieu of
notice in accordance with the terms of the Award or under s
170 CM of the Workplace Relations Act 1996 (Cth). I am also
satisfied on the evidence and I find, that the conduct of Mr
Rossiter, in particular his telephone call to Esperance on the
Sunday morning, to the person whom he believed to be the
applicant’s wife, to advise of the applicant’s dismissal, is en-
tirely inconsistent with the agent for the respondent’s assertion
that the applicant had abandoned his employment. Had Mr
Rossiter been of the view that the applicant was leaving his
employment and not returning, then clearly there would be no
need to dismiss the applicant and certainly no need to telephone
the person whom he believed to be the applicant’s wife, prior
to speaking to the applicant, to inform her of the fact. Moreo-
ver, I am satisfied on the evidence and find, that the
circumstances of the discussion between the applicant and Mr
Rossiter which took place on the Sunday afternoon, were such
that the applicant was given no real opportunity to answer Mr
Rossiter’s allegations.

Accordingly, on the evidence, I am satisfied and I find there
was a dismissal by the respondent which dismissal was sum-
mary. Furthermore, I am satisfied that the reason for the
dismissal was that the applicant had consumed alcohol on the
job.

Given my finding that the respondent terminated the appli-
cant’s employment summarily without notice, there is what
has been variously described as an evidential burden on the
respondent, to establish on balance, that the misconduct com-
plained of had in fact occurred: Newmont Australia Ltd v
Australian Workers Union, WA Branch (1988) 68 WAIG 677
at 679. Notwithstanding this, the persuasive burden still rests
on the applicant to demonstrate that in all the circumstances,
the dismissal is harsh, oppressive or unfair. Given my find-
ings above, I am satisfied that in this case the respondent has
discharged the evidential burden.

It is trite to observe that an employer has the right to dismiss
an employee summarily for misconduct. Generally, miscon-
duct is conduct inconsistent with an employee’s intention to
remain bound to the terms of the contract of employment: Laws
v London Chronicle (Indicator Newspapers) Ltd (1959) 1 WLR
698 at 701.  The range of conduct which might constitute mis-
conduct to justify summary dismissal, is very broad.
Drunkenness will generally justify an employer in summarily
dismissing an employee if the intoxication is inconsistent with
the performance by the employee of his or her obligations under
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the contract of employment: Clouston and Co Ltd v Corry
(1906) AC 122. In this case it was observed at 129 that—

“There is no fixed rule of law defining the degree of mis-
conduct which will justify dismissal. Of course there may
be misconduct in a servant which will not justify the de-
termination of the contract of service by one of the parties
to it against the will of the other. On the other hand, mis-
conduct inconsistent with the fulfilment of the express or
implied conditions of service will justify dismissal. Cer-
tainly when the alleged misconduct consists of
drunkenness there must be considerable difficulty in de-
termining the extent or conditions of intoxication which
will establish a justification for dismissal. The intoxica-
tion may be habitual and gross, and directly interfere with
the business of the employer or with the ability of the
servant to render due service. But it may be an isolated
act committed under circumstances of festivity and in no
way connected with or affecting the employer’s business.
In such a case the question whether the misconduct proved
establishes the right to dismiss the servant must depend
upon the facts, and is a question of fact.”

As a general proposition, there must be a relationship be-
tween the drunkenness and the ability to carry out the
employment: Meyrick v Stirling Bros Ltd (1982) 1 WALR 51
at 55. It is also the case that industrial tribunals have always
regarded drinking on the job and intoxication at work as a
very serious matter: Carlton United Breweries v ALHMWU
1994 Print L5862; AWU v Hamersley Iron Pty Ltd (1977) 57
WAIG 1286. The reason for this is obvious. Employees who
consume alcohol at work are at risk of injury both to them-
selves and other employees and raises the issue of the
employer’s and employee’s duty of care both at Common Law
and under Statute.

However, fairness and justice requires that an employee ac-
cused of misconduct, be given a reasonable opportunity to offer
an explanation and put his or her case. The employer should
also, in the circumstances, conduct a reasonable investigation
of the relevant circumstances to satisfy itself as to form an
honest and genuine belief, based upon reasonable grounds,
that the employee is guilty of the misconduct: Sangwin v
Imogen Pty Ltd (1996) 40 AILR 3-388: Hooper v Bi-Lo Pty
Ltd (1992) 53 IR 224. It should also be observed that the rel-
evant legal principles relating to unfair dismissal, must be
considered in the context of the practical sphere of employer
and employee relations and applied in a common sense way:
Gibson v Bosmac Pty Ltd (1995) 60 IR 1 at 7.

Affording an employee procedural fairness in effecting a
termination is clearly a relevant consideration and in some
cases may be a most important consideration, in assessing
overall whether a dismissal is harsh, oppressive or unfair: Shire
of Esperance v Mouritz (1991) 71 WAIG 891. Ultimately how-
ever, all the circumstances of the case must be considered. In
this case Mr Rossiter clearly relied upon the report of Mr Back
as to the applicant’s conduct. Implicit is that is Mr Rossiter’s
acceptance of Mr Back’s report as being reliable. In my view,
based upon my assessment of Mr Back as a witness in these
proceedings, Mr Rossiter had cause to place reliance upon Mr
Back’’ version of the events and to not accept the
applicant’s’denial. In my opinion, had Mr Rossiter sought to
re-confirm the position with Mr Back in view of the appli-
cant’s denial, the outcome would have been as different in any
event.

Accordingly, having regard for the seriousness of the con-
duct of the applicant, I am not persuaded having regard to all
the circumstances of the case that the applicant’s dismissal
was harsh, oppressive or unfair.

Entitlements

Given my conclusion that the summary dismissal was justi-
fied, it is not necessary for me to address the applicant’s claims
for pay in lieu of notice or annual leave entitlements under s
23A(1)(c). However given that the matter was raised, I make
the following observations.

The agent for the applicant argued that the terms of s
23A(1)(a) support such an order. The agent for the respondent
on the other hand, argued that such claims are beyond juris-
diction, they being within the exclusive jurisdiction of an

Industrial Magistrate pursuant to s 83 of the Act. Section 23A
relevantly provides as follows—

“23A. (1) On a claim of harsh, oppressive or unfair dis-
missal, the Commission may—

(a) order the payment to the claimant of
any amount to which the claimant is
entitled;

(b) order the employer to reinstate or re-
employ a claimant who has been
harshly, oppressively or unfairly dis-
missed;

(ba) subject to subsections (1a) and (4), or-
der the employer to pay compensation
to the claimant for loss or injury caused
by the dismissal; and

(c) make any ancillary or incidental order
that the Commission thinks necessary
for giving effect to any order made un-
der this subsection.”

Section 83 of the Act relevantly provides—
“83 (1) Subject to this Act, where a person contravenes

or fails to comply with any provision of an
award, industrial agreement or order, other
than an order made under section 32, 44(6)
or 66—

(a) the Registrar or a Deputy Registrar;
(b) an Industrial Inspector;
(c) any organisation or association named

as a party to the award or employer
bound by the award, industrial agree-
ment or order; or

(d) any person on his own behalf to whom
the award, industrial agreement or or-
der applies,

may apply in the prescribed manner to an industrial
magistrate’s court for the enforcement of the award,
industrial agreement or order.
(1a) An application for the enforcement of an

award, industrial agreement or order (other
than an order made under section 32, 44(6)
or 66) shall not be made otherwise than to an
industrial magistrate’s court.”

It is to be noted that s 83(1a) was inserted into the Act by
amending Act No.79 of 1995 and commenced 16 January 1996.
I pause to observe that as noted below, this amendment fol-
lowed the insertion into the Act of s 23A and its subsequent
amendment.

Section 23A of the Act was inserted by the Industrial Rela-
tions Amendment Act No. 15 of 1993 and subsequently
amended by the Industrial Legislation Amendment Act No. 1
of 1995 and the Labour Relations Amendment Act No.3 of
1997. As the section is remedial in character, its terms should
be construed beneficially: Bull v The Attorney-General (NSW)
(1913) 17 CLR 370; Lawson v Lawsons Tile Works Pty Ltd
(1960) 104 CLR 328 at 335; Bird v Commonwealth (1988) 78
ALR 469 at 474. Despite being remedial in character how-
ever, the section must be interpreted consistent with the actual
language used in the statute and a construction that is reason-
ably open consistent with that language: Khoury (M&S) v
Government Insurance Office of NSW (1984) 54 ALR 639 at
650.

For the purposes of the interpretation of legislation, the words
used in a statute are to be given their ordinary and natural
meaning unless the context otherwise indicates. For the pur-
poses of s 23A(1)(a), the word “entitlement”, should be given
its ordinary and natural meaning. The Shorter Oxford English
Dictionary defines “entitle” as follows—

“II.1. to furnish with a title to an estate. Hence gen. to
have a rightful claim to anything. 1468. 2. To regard as
having a title to something, or as being the agent, cause,
or subject of anything – 1690 b. to impute (something) to
1665.”

In my opinion, an entitlement so defined in the context of s
23A(1)(a), is something to which a person has a rightful claim
pursuant to their contract of employment. Consistent with that
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meaning, I am of the view that the legislature, in inserting s
23A(1)(a) into the Act, intended the Commission to have pow-
ers to order payment to a claimant of an amount other than in
respect of compensation for unfair dismissal. To hold other-
wise would be to render the provisions of s 23A(1)(a)
superfluous with no work to do.

It is to be noted that the provisions of s 23A(1), dealing with
the powers of the Commission on claims of unfair dismissal,
are to be contrasted with the provisions of the Act dealing
with contractual benefits. By s 29(1)(b)(ii) of the Act, an em-
ployee may refer an industrial matter to the Commission in
respect of a claim for a benefit under his or her contract of
employment, not being a benefit under an award or order.
Whilst it is to be borne in mind that the provisions of s 29 are
procedural in character, in that they only refer to by whom
matters may be referred to the Commission and the general
jurisdiction of the Commission is provided for in s 23 of the
Act, the provisions of s 29(1)(b)(ii) are suggestive of an inten-
tion by the legislature to expressly exclude claims for benefits
under an award or order, to which the provisions of s 83 of the
Act have application. There is no such express exclusion in s
23A(1).

What then is meant by “any amount to which the claimant is
entitled” for the purposes of s 23A(1)(a) when read with the
Act as a whole? On one view, it may mean that in relation to a
claim for harsh, oppressive or unfair dismissal, the Commis-
sion is empowered to order the payment of an amount to a
claimant arising under the claimant’s contract of employment,
or relevant award, order or industrial agreement. This is clearly
giving the subsection its broadest interpretation and reading
down the provisions of s 83. However, in relation to entitle-
ments under awards, industrial agreements or orders (other
than orders made under ss 32, 44(6) or 66), it is notable that at
the time s 23A(1) was inserted into the Act, there was no cor-
responding amendment by Parliament to the then s 82(2) of
the Act, providing for the exclusive jurisdiction of an indus-
trial magistrate in relation to enforcement issues. Moreover,
as I had mentioned above, following the introduction of s
23A(1), Parliament inserted the present s 83(1a), preserving
the exclusive jurisdiction of the industrial magistrate’s court
in relation to enforcement matters. One would have thought
that if it was the intention of the legislature, with the enact-
ment of s 23A(1)(a), to enable the Commission to order the
payment to a claimant of an amount in respect of an award
entitlement, that it would have made a corresponding amend-
ment to s 83 of the Act to make this proposition clear. In the
absence of such an amendment, in my opinion, s 23A(1)(a)
enables the Commission to order payment to a claimant in
respect of an entitlement under his or her contract of employ-
ment, but not however, pursuant to the terms of an award,
industrial agreement or order, as specified in s 83(1a).

I should observe however, that the powers of the Commis-
sion in this regard, are not contingent in my opinion, upon a
finding by the Commission that a dismissal is harsh, oppres-
sive or unfair, as is the case with s 23A(b) and (ba).

My conclusions in relation to the enforcement issue, are
consistent with earlier authority dealing with the exclusive
enforcement jurisdiction in the industrial magistrate’s court
albeit, prior to the enactment of s 23A of the Act: Minister for
Works and Water Resources v AMWSU (1983) 63 WAIG 1389
at 1390 per O’Dea P; Cliffs Robe River Iron Associates v ETU
(1982) 62 WAIG 2696 at 2697; Crewe and Sons Pty Ltd v
AMWU (1989) 69 WAIG 2623 at 2626, 2628.

In my opinion, the same conclusion should be reached in
relation to the claim under the MCEA, given the terms of s 7
of the MCEA, providing for enforcement of a minimum con-
dition of employment under Part III of the Act, at least in so
far as an employee who is covered by an award is concerned.

The application is dismissed.
Appearances:Mr N Irvine on behalf of the applicant
Mr C Fayle on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gavin Anthony Chapman

and

JL and MN Rossiter trading as Arunine Painting Services.

No. 356 of 1998.

COMMISSIONER S.J. KENNER.

4 August 1998.

Order.
HAVING heard Mr N. Irvine on behalf of the applicant and
Mr C. Fayle on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S.J. KENNER,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Ennis

and

Boral Resources (Qld) Pty Limited T/A Boral Shotcrete.

No. 717 of 1998.

27 November 1998.
Reasons for Decision.

COMMISSIONER C.B. PARKS: The applicant is a former
employee of the respondent corporation whose employment
was terminated by the respondent on 27 March 1998. It is
asserted by the applicant that his dismissal from employment
was unfair because the respondent had no justifiable reason to
end the employment, but if there was, ought have found
alternative employment for him in another company within
the Boral group of companies, and that, he was underpaid by
the respondent in relation to the last day of employment and
claims the extent of the underpayment as a benefit due under
his contract of employment.

It is common ground that—
(1) The business of the respondent conducted in West-

ern Australia is one of contracting to the mining
industry operating in and around the Kalgoorlie and
Kambalda areas to apply a cementing agent to sur-
face areas of fractured rock by way of a high pressure
jet so as to bind and restrain the treated areas in un-
derground mines. In industry parlance the process of
applying the cementing agent in this manner is termed
“shotcreting”

(2) Mr Ennis canvassed the respondent seeking employ-
ment.

(3) Subsequent to the employment enquiry by Mr Ennis
a position of employment became vacant and was
offered to him by the respondent and accepted.

(4) Mr Ennis commenced employment as a “Shotcrete
Operator” on 24 November 1997, he thereupon un-
dertook that work underground and participated in
the associated training.

(5) The employment was subject to a twelve week pro-
bationary period.

(6) Employees engaged upon underground shotcreting,
and that included Mr Ennis, work one of two daily
shifts according to a roster arrangement over 8 con-
secutive days of duty and 4 consecutive duty free
days. The rostered hours of duty equate to 60 hours
work per week over the roster cycle.
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(7) Within a short time of commencing the shotcreting
work the applicant contracted a skin rash which in-
creased with the passage of time.

(8) A general medical practitioner consulted by Mr Ennis
regarding his skin rash believed it to be caused by
his exposure to the cementing agent and the opinion
of a specialist was therefore sought.

(9) Mr Ennis was removed from shotcreting and trans-
ferred to alternative work above ground on or about
23 February 1998 where he assisted the Maintenance
Foreman to maintain mechanical equipment operated
by the respondent.

(10) While assisting with the maintenance of the equip-
ment Mr Ennis experienced a minor recurrence of
the rash which he attributed to contact with the ce-
menting agent residue adhered to parts of the
mechanical equipment.

(11) When assisting the Maintenance Foreman Mr Ennis
worked weekly Monday to Friday, both days inclu-
sive, 60 hours per week.

(12) It was agreed between the parties that the applicant
could not return to performing shotcreting work.

(13) Mr Ennis continued to assist the Maintenance Fore-
man until the respondent terminated his employment
on 27 March 1998.

(14) In the weeks immediately preceding 27 March 1998
Mr Ennis proposed to his superior Mr JR Davis, that
he be transferred to other employment of some kind
within another Boral related company. Mr Davis in-
dicated in response that no transfer arrangements
existed between separate companies and that he, Mr
Ennis ought formally express to the companies of
his choice his interest in gaining employment.

(15) There was no fault on the part of Mr Ennis which
caused the termination.

(16) The respondent transferred an employee from un-
derground work to replace Mr Ennis upon the
mechanical maintenance work.

The parties are at odds as to the timing and advice the
respondent gave to the applicant that his services were to
terminate. In my view the differences in the versions of what
is said to have occurred is not material. What is plain from
both versions is that at or about four weeks prior to 27 March
1998 there was an indication to Mr Ennis that the termination
of his employment was imminent and no later than two weeks
prior to 27 March 1998 he knew that his employment would
end on the date it did. Hence he had been afforded, a greater
period of notice of the termination than the one week stipulated
in his letter of appointment (exhibit 1 p.2). The notice given
was therefore lawful and also reasonable.

Mr Ennis implies that the reason his employment was
terminated was because of the disruption his rash had caused,
and might further cause the respondent, there being no other
apparent reason as in all other respects he had been a
satisfactory employee and there was an ongoing volume of
mechanical maintenance work to be done which required that
a person continue to assist the Maintenance Foreman.
Furthermore, when employed upon the mechanical
maintenance work the respondent required that he work his
weekly hours differently to when he had been employed
shotcreting. That the respondent knew did not suit his personal
circumstances and therefore Mr Ennis asserts such was done
for the purpose of causing him dissatisfaction to the point that
he would act to end the employment. That another employee
was transferred to replace Mr Ennis upon the mechanical
maintenance work, and that such employee had less service
with the respondent than Mr Ennis, according to Mr Ennis
shows that his removal from that work was not necessary, not
justified, and unfair.

Further doubt must be cast upon the respondent’s motive for
the termination, it is said, in view of the respondent making
no attempt to provide him with a transfer to another Boral
related company.

Mr JR Davis gave evidence on behalf of the respondent and
described Mr Ennis as a most satisfactory employee whom,
because of unfortunate circumstances, could not be retained.
The position to which Mr Ennis transferred above ground was

opportunely created at the time of his transfer and provided
the means to continue his employment where the likely
exposure to the cementing agent used would be minimal,
according to Mr Davis. Mr Davis highlighted that Mr Ennis
had been on probation when he contracted the skin rash and
indicated that had he wished to terminate the employment of
Mr Ennis so as to avoid any inconveniences his condition might
cause the respondent such could have been readily achieved at
that time. Although Mr Ennis could not continue to perform
the work for which he had been engaged Mr Davis says he
considered Mr Ennis to be a most satisfactory employee and
hence he established the above ground position to which Mr
Ennis was transferred.

It is said to have transpired that the respondent’s principal
client, and on whose minesite the majority of mechanical
maintenance work is performed demanded that the equipment
used be maintained by either an appropriately accredited person
or a person working under the direct supervision of such a
person. Mr Ennis is not so qualified and the respondent says it
was not practical that he be directly supervised on all work he
performed, and that, coupled with the fact that the exposure of
Mr Ennis to the cementing agent was not completely
eliminated, meant the respondent both could not, and ought
not, continue to employ Mr Ennis upon the mechanical
maintenance work. No other above ground positions of
employment existed and therefore it followed that the
employment of Mr Ennis had to be terminated. Mr Davis says
that he advised Mr Ennis that the termination was to occur at
a particular time however changed circumstance and his wish
to reduce the consequences the termination would have for
Mr Ennis, allowed him to extend the employment for a further
two weeks and it is this period which constituted the final
period of notice to Mr Ennis. The volume of mechanical work
remained to be done and an employee engaged to work
underground subsequent to the employment of Mr Ennis, being
also appropriately accredited to perform the mechanical
maintenance work, was therefore transferred to that above
ground work.

Mr Davis told the Commission that Mr Ennis is wrong to
believe that the different hours of work arrangement he was
required to work above ground was purposely selected to cause
him personal difficulty. Unlike underground work, shift work
was not required for the volume of mechanical maintenance
work and his working week was that which suited the
respondent’s maintenance needs and consequently aligned with
that of the Maintenance Foreman.

Boral Resources (Qld) Pty Limited is a different corporate
entity to all other Boral related businesses in Western Australia.
The Commission is advised that it operates completely
separately and independently of them and no arrangement exists
for the transfer of employees from one to another. This situation
had been conveyed to Mr Ennis and, according to Mr Davis, it
was also suggested to the applicant by him that he speak to
staff within the Kalgoorlie office whom might assist him to
frame and pursue approaches to other Boral related businesses
however Mr Ennis did not follow that course.

I am satisfied that Mr Davis acted on behalf of the respondent
with the intention of retaining Mr Ennis in its employ
notwithstanding he was not able to continue in the role for
which he had originally been engaged. I do not doubt the word
of Mr Davis that he would have remained employed upon
mechanical maintenance work were it not for requirements of
the principal mining client imposed upon the performance of
that work which he could not satisfy and the alternative was
not operationally practical. It is plain that Mr Ennis could not
work underground and no other position of employment existed
above ground and hence the respondent was left with no
alternative but to terminate the employment.

The Commission is convinced that an appropriately
accredited employee was transferred to the position Mr Ennis
had occupied for the sole reason that the respondent comply
with the direction of its principal client.

The respondent was not obliged to find the applicant
employment with a Boral related company as he seems to
believe. Notwithstanding the respondent offered to provide
him some assistance to seek employment with such businesses
but he did not avail himself of that offer.

Plainly the dismissal was not unfair.
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On the final day of employment, 27 March 1998, the
applicant ceased work and departed the minesite well before
the completion of his rostered hours of work for that day. Mr
Ennis was paid wages for 2 of the 12 hours he was rostered to
work and it is his claim that he is entitled to be paid for his full
wages for the day because he elected to cease work early in
response to a statement by Mr Davis that he would allow him
to do so. This he took to mean that he would remain entitled to
the usual wage for the day. In any event he claims to have
worked for 5 hours on the day and not the 2 hours for which he
was paid.

Mr Davis denies that he authorised the early cessation of
work by Mr Ennis. His recollection of the event is that a
supervisor informed him of the early cessation of work by the
applicant. The respondent did not contest the number of hours
Mr Ennis says he worked on the day.

I am satisfied that Mr Davis did not speak to the applicant
regarding his ceasing work early. It is probable that whatever
discussion took place relating to the matter occurred between
Mr Ennis and the supervisor who then mentioned it to Mr
Davis. The recollection of Mr Ennis is inaccurate and that
causes me to treat with caution the meaning he ascribes to
whatever may have been said in relation to an early cessation
of work. Plainly the matter of wages to be paid was not
expressly addressed. The Commission is not satisfied that the
applicant had a right to payment of the full wage on his final
day of employment. Given that there was no challenge to the
assertion of Mr Ennis that he worked for 5 hours on the final
day I therefore find that to be correct. He was therefore
underpaid for 3 hours of work at the rate of $15.60 per hour
which was due to him as a benefit under his contract of
employment. The respondent will therefore be ordered to pay
the applicant the sum of $46.80.

Appearances: Mr B. Walker on behalf of the applicant
Ms E. Mackey on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Steven Ennis

and

Boral Resources (Qld) Pty Ltd.

No. 717 of 1998.

4 December 1998.
Order.

HAVING heard Mr B. Walker on behalf of the applicant and
Ms E. Mackey on behalf of the respondent the Commission,
pursuant to the power conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT Boral Resources (Qld) Pty Ltd pay Mr S. Ennis
the sum of $46.80, being an underpayment of wages,
within 21 days from the date of this order; and

THAT the abovecited application be otherwise dis-
missed.

(Sgd.) C. B. PARKS,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vicki Franks

and

Kelstar Pty Ltd t/a Lakers Tavern.

No. 763 of 1998.

COMMISSIONER J F GREGOR.

26 November 1998.

Reasons for Decision.
On 5 May 1998, Vicki Franks (the applicant) applied to the
Commission for an order pursuant to s.29 of the Industrial
Relations Act, 1979, (the Act) on the basis that she had been
unfairly dismissed from employment with Kelstar Pty Ltd t/a
Lakers Tavern (the respondent) on or about 28 April 1998.

Mr Randles, of Counsel, who appeared for the respondent
raised a question concerning the proper identification of the
respondent. He said that the application was filed against
Lakers Tavern, when the correct identification of the respond-
ent is Kelstar Pty Ltd t/a Lakers Tavern. Mr Randles argued
that the onus is on the applicant in any application to ensure
that he or she brings the application against the correct legal
entity.

I agree this is a true description of the law to be applied
however, one must take into account the opportunity that the
applicant has to discover the full name of her employer. There
is no evidence before the Commission to suggest that the ap-
plicant was ever presented with any information which
otherwise than described the respondent as Lakers Tavern. The
respondent filed an answer on 25 May 1998, which drew at-
tention to the deficiency in the application, however, that Notice
of Answer was filed outside the time which was then prescribed
in the Industrial Relations Commission Regulations 1985. At
that date an Answering statement was to be filed within 7 days
of service of the Notice of Application. The applicant there-
fore had no opportunity to file an amendment to the application
within a period which would keep her application alive. To
deny her the opportunity to pursue her application when the
Notice of Answer and Counter Proposal was filed out of time
would be contrary to s.26 of the Act, particularly in the cir-
cumstances where there is no dispute between the parties that
there was an employment relationship between them. The ap-
plicant filed the application against the entity which had been
identified as her employer during the total period of her em-
ployment, she was given no reason to doubt that the term Lakers
Tavern was the name her employer. The respondent is identi-
fied without any doubt. An amendment to the name by adding
Kelstar Pty Ltd does no more than identify the respondent more
precisely. The Commission is authorised to make amendments
of this nature by s.27(1)(m). I will vary the name of the re-
spondent. The records with show the respondent is Kelstar
Pty Ltd t/a Lakers Tavern.

The applicant was employed by the respondent in Decem-
ber 1997 and she worked until 24 April 1998, as a bar attendant
on a casual engagement. Usually she worked 17 hours a week.
On a couple of times she worked less than that period but
always on the same days of each week. There was the oppor-
tunity to change days but she never did, nor were there any
difficulties with her employer about hours of work. She was
unaware of any difficulty with her employment until late April
1998, when she was asked to work on a Friday night and she
declined because she had made other arrangements. On the
following Tuesday she came home to find her mother on the
telephone in conversation with Ms Trudy Steele, the appli-
cant’s supervisor. According to the applicant’s mother, Ms
Steele had asked her to pass on that the respondent had given
the applicant one (1) weeks notice. The applicant then had a
discussion with Ms Steele who told her she would not be of-
fered work after she had completed shifts for which she was
rostered in the following week. Ms Steele asked her if she
would work out shifts rostered for the following week. She
refused and hung the telephone up.

The respondent’s version of events as told by Ms Steele
paints, if not, a different picture of the relationship at least a
different emphasis on the events. The respondent says that the
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applicant was employed as a casual bar attendant. During the
course of an initial interview it was made clear that she had to
be flexible and would be required to work extra shifts. Ini-
tially she did so. A record of the hours worked was exhibited
(Exhibit R1). The exhibit set out a summary of all the hours
worked by the applicant during the course of her employment.
According to Mr Randles, this disclosed that the applicant was
in fact flexible from December through to March were she
worked a base roster of 17 hours spread over 3 set shifts on
Thursday, Friday and Sunday afternoon but after the end of
March she was unable or unwilling to work extra shifts. This
was conceded by her in her cross-examination when she said
she was unable to do so because her university studies recom-
menced. This meant she did not have the flexibility to work
the same range of hours or shifts.

The respondent says that during this period it telephoned
the applicant on a number of occasions and was unable to get
any response to messages left either with a male or on the
answering machine. There was never any explanation as to
why the messages were not returned but what it meant for the
respondent is that the applicant was unavailable to continue to
work flexibly. This was the substance of her casual employ-
ment.

It is the respondent’s view that the applicant was a true casual
on the basis of a weekly hire which consisted of a bare roster
of 17 hours. Additionally, the applicant was required to work
various other hours depending upon the workload. This is dem-
onstrated in Exhibit R1.

There was a telephone conversation between the applicant
and Ms Steele, which led to Ms Steele, telling the applicant
that she would not be offering her work after the completion
of the next week of shifts which had already been allocated.
The applicant’s response was that she would not work out that
week. This, Mr Randles concedes she was as a casual entitled
to do because she had no obligation to work if she did not
want to.

In summary, Mr Randles said there are three (3) things to
consider. First the proper identification of the respondent. Sec-
ond, it is most likely there was no termination because the
applicant was on a weekly hire as a casual employee and her
weekly hire came to an end after her discussion with Ms Steele
when she declined to work the last week of her engagement.
Third, there is nothing unfair about the termination in any event.
It was made clear to the applicant when she was engaged that
she was required to work flexibly. The applicant admitted this
in cross-examination. In due course, because of university
commitments she was unable to provide service on a flexible
basis as and when required. The termination was simply a case
of the applicant being unable to perform her part of the em-
ployment contract and there was nothing unfair about the
contract being brought to an end on that basis.

Before I deal with the question of creditability of witnesses,
I need to deal with the law to be applied.

It is for the applicant to establish that the dismissal was in
all the circumstances unfair. The test for ascertaining whether
a dismissal is harsh, oppressive or unfair is that outlined by
the Industrial Appeal Court in Undercliff Nursing Home v.
Federated Miscellaneous Workers Union of Australia (1985)
65 WAIG 385. The question to be answered is whether the
right of the employer to terminate the employment has been
exercised so harshly or oppressively or unfairly against the
applicant as to amount to an abuse of the right. A dismissal for
a valid reason within the meaning of the Act may still be un-
fair if, for example, it is effected in a manner which is unfair
but if the employment has been terminated in a manner which
is procedurally irregular that will not of itself necessarily mean
the dismissal is unfair (see Shire of Esperance v. Mouritz (1991)
71 WAIG 891 and also Byrne v. Australian Airlines (1995) 65
IR 32). In Shire of Esperance v. Mouritz, Kennedy J also ob-
served that whether an employer in bringing about a dismissal
adopted procedures which were fair to the employee, is but an
element in determining whether the dismissal was harsh or
unjust.

The Commission heard evidence from the applicant. She
described herself as an honest person and I have no reason to
doubt that she is, however, when assessing the question on the
balance of probabilities whose evidence the Commission would
accept, I note that there is a considerable difference between

the information that the applicant gave to the Commission in
examination in chief and what she was prepared to admit to
Mr Randles in cross-examination. I take into account that she
was unrepresented but even allowing for that fact there are
considerable differences between the versions of events. The
most significant being that in her examination in chief she
gave the impression that the employment was structured in
regular shifts when Exhibit R1 clearly show to the contrary.

I heard evidence from Ms Trudy Steele on behalf of the re-
spondent and even though she was not subject to any pressing
cross-examination, I have no reason to believe that her evi-
dence did not truthfully relate the events as she recalled them.
In cross-examination the applicant eventually agreed with a
number of the propositions that Ms Steele advanced. I con-
sider that the evidence of Ms Steele is probably more reliable
and where the applicant and respondent differs, I favour that
of the respondent.

The issues in this case are not complicated. The applicant
was employed by the respondent as a casual bar attendant.
The parties agreed that there was a base number of shifts to be
worked each week. That work was done on Thursday, Friday
and the Sunday afternoon. The applicant agreed that she would
work flexibly as a casual employee and did so for the first few
months of her employment. The relationship proceeded along
without any difficulty during that period. Where the relation-
ship started to fray was when the applicant recommenced her
university studies and became less available to cover shifts
from that time on. The respondent, on the evidence, made a
number of attempts to contact her to work extra shifts but there
was little response from her. I accept the version of events
from Ms Steele that there were a number of occasions when
she left messages on the applicant’s contact phone number
either by giving the message to a male person or on a message
machine. Only on one occasion was there any response.

This state of affairs continued until Ms Steele raised the
matter with Mr Gastev, the Manager of the respondent. Be-
tween them they decided that the relationship was no longer a
productive one for the respondent. Ms Steele made a telephone
call to the applicant’s contact number, for the purpose of let-
ting the applicant know that the respondent did not wish to
continue the relationship. The mother of the applicant answered
the call. I accept Ms Steele’s story that she knew it was more
appropriate to give this advice directly to the applicant but I
accept her story that she was pressed by the applicant’s mother
to tell her the reason for the telephone call. The applicant then
had a discussion with Ms Steele which led to Ms Steele telling
the applicant that after the completion of the next weeks roster
of shifts she would no longer be required and the applicant’s
response was that she would not work those rostered shifts.

Because of these events it is more likely than not that the
employment relationship came to an end by an effluxion of
time, the applicant was a bona-fide casual employee and the
contract would have come to an end at the next set of rostered
shifts. However, the applicant exercised her right not to work
those shifts and in effect she resigned. Even if what she did
cannot be seen as a resignation, the contract would have ex-
pired at the end of the week in any event. This means that the
applicant is unable to mount an application under s.29 of the
Act because there had been no dismissal.

If I am wrong and there was a dismissal, in all of the circum-
stances, the dismissal was not unfair. It may have been
inconvenient or even upsetting to the applicant to be dismissed
but she has not been denied a fair go all round. The respondent
made all reasonable attempts to communicate with the appli-
cant. The applicant’s own conduct in the last telephone
conversation with Ms Steele was at least contributory to the
relationship being brought to a conclusion.

On the rules to be applied as they are set out in the Undercliffe
Case (ibid) and in the Shire of Esperance v. Moritz (ibid) there
has been no unfair dismissal. For those reasons the applica-
tion will be dismissed.

Appearances:The applicant appeared on her own behalf.
Mr Randles, of Counsel, appeared on behalf of the respond-

ent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Vicki Franks

and

Kelstar Pty Ltd t/a Lakers Tavern.

No. 763 of 1998.

COMMISSIONER J F GREGOR.

26 November 1998.

Order.
HAVING heard the Applicant on her own behalf and Mr A
Randles, of Counsel, on behalf of the Respondent, the Com-
mission, pursuant to the powers vested in it by the Industrial
Relations Act, 1979, the Commission hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) J.F. GREGOR,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael John Hartnett

and

Skilled Engineering Limited.

No. 16 of 1998.

CHIEF COMMISSIONER W.S. COLEMAN.

5 November 1998.

Reasons for Decision.
CHIEF COMMISSIONER: In August 1996 the applicant was
employed by the respondent, a labour hire company, to super-
vise the sulphuric acid rail load out at the Kalgoorlie Nickel
Smelter (KNS). For this he was retained on an annualised sal-
ary of $57,000; that was subsequently increased to $60,000
from 7 June 1997. The job was physically demanding. The
load out was undertaken in the open and performed wearing
full protective clothing and equipment.

The applicant was the first supervisor appointed to the new
acid load out installation. He was the respondent’s most sen-
ior employee on site; there was one other full time employee
under this control. From time to time casual employees were
trained and employed on load out duties. The status of the
position and level of remuneration reflected the necessity for
the applicant to have “ownership” of the job. This, I under-
stand to express the aptitude, initiative and commitment
required to discharge the respondent’s contractual obligations
by planning work routines for the acid loading, training other
staff, setting up safe work procedures and liaising with the
client contractor (Chemtrans) and the plant’s owner (Western
Mining Corporation). These duties were discharged to the com-
plete satisfaction of the respondent.

The employment relationship came to an end in December
1997. The applicant claims an outstanding contractual benefit
under section 29(1)(b)(ii) of the Act.

This claim arises from the incidence of work performed on
Sundays. The applicant asserts that while it is acknowledged
that some recognition was to be given to the necessity to work
on Sunday it was not envisaged that the position demanded a
commitment to regularly work seven days a week. When the
relationship was entered into the rail load out was to be a 6
day a week operation. The annualised salary accommodated
this on the basis of a notional 48 hour week. Initially, the load-
ing schedules were programmed Monday to Saturday.
However, it is claimed that 7 day per week load outs became a
regular feature of the operation. This it is argued required a
commitment from the applicant that was above and beyond
that contemplated when the contract of employment was en-
tered into. To give efficacy to that contract it is claimed that an

additional term must be implied for the payment of overtime
for work performed on Sunday. Initially, it was claimed that
the rate of which this payment should be calculated was to be
double the hourly rate computed from the annualised salary.
However, this was subsequently amended to claim payment at
the flat hourly rate based on the annualised salary. It is con-
ceded that the issue of overtime was never raised in discussions
when the contract of employment was entered into.

The applicant submits that that term upon which the claim is
based can be implied for the following reasons:

• The full scope of duties and commitment necessary
to supervise the rail load out operation were not
known when the contract of employment was en-
tered into.
Indeed, it was understood by the parties that the job
requirements would become clearer after the appli-
cant had undertaken the client company’s induction
course.

• At the induction course it was made clear that the
acid loading was a “6 day a week operation” with a
6½ hour to 8 hour “window” during which the rail
tankers could be loaded. (Exhibit 1).

• Subsequently rail tanker notifications from Westrail
involved 7 days per week loadings. This came about
as a result of the limited availability of tankers
due to maintenance requirements and/or revised
scheduling by the plant owner’s transport division.

• The respondent’s Kalgoorlie Manager acknowledged
to the applicant that W.M.C. had “shifted the goal
posts” with respect to demands being made to load
sulphuric acid.

• The respondent’s Kalgoorlie Manager advised the
applicant that …“some body will pay…” overtime
for work performed on Sundays.

• It was the applicant’s understanding from previous
experience in employment with the respondent that
when the demands of the job increased, overtime
payments were “picked up” by the client. However,
the applicant acknowledges that this was never dis-
cussed when he took up the appointment.

The claim, details of which are appended to the application,
identifies hours worked on Sundays by the applicant in the
period from 1st September 1996 to 30th November 1997. The
total was subsequently amended to claim payment for 44.5
hours at $22.40 per hour and $24.04 per hour for 83 hours.

In support of the claim the applicant called Mr Howard, the
employee who worked on the acid load out under his supervi-
sion. Mr Howard commenced employment in March 1997 on
casual rate and subsequently became a salaried employee. He
claims that he was told the terms of employment were a six
day week; there was no mention of a seven day week or of
overtime payments. However, that become an issue “almost
straightaway”! Mr Howard reiterated the applicant’s evidence
about discussions with the respondent’s Manager and the
assurances given about payment of overtime. Obviously he
was not privy to discussions between the applicant and the
respondent when the operation commenced. Mr Howard’s
position with respect to the requirement to work on Sunday is
different from the applicant’s evidence.

The respondent presented evidence from Mr Malpass now
the National Operations Manager but formerly the Kalgoorlie
Manager at the time the applicant commenced employment in
August 1996. Mr Malpass had negotiated the respondent’s
contract with Chemtrans and had recruited the applicant to the
position of supervisor.

The contract entered into between the respondent and
Chemtrans was worked out on the basis of an estimate of
tonnage of acid to be loaded. The discussions with the appli-
cant on terms of his employment centred on the work
requirements to accommodate the loading operation. Mr
Malpass recalled that he had explained to the applicant that
the annualised salary assumed an 8 hour working day to be
undertaken over 6 days per week which were not necessarily
Monday to Saturday. At the time the train loading schedules
were not in place. Furthermore, he claims to have said that if it
was felt that that the applicant was being “unfairly dealt with
by working seven day a week, eight hours a day” he could



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 490978 W.A.I.G.

come and speak to the respondent. Mr Malpass explained that
if those circumstances arose it could only mean that extra acid
was being loaded and that would be grounds to approach
Chemtrans for extra payment.

Mr Malpass stated that up until December 1996 when he
relinquished the position of Manager at Kalgoorlie, the appli-
cant had not raised the issue of extra payment.

In December 1996 Mr Hanson took over as acting Manager.
His appointment was confirmed in February 1997. Mr Hanson
was called to give evidence. He was not involved in negotiat-
ing the contract between the respondent and Chemtrans but
became aware of the contractual arrangements for loading acid
when the person working with the applicant had his employ-
ment terminated. The applicant raised the issue of Sunday work
but at that time the primary concern had been the termination
of employment of the other employee.

From Mr Hanson’s evidence it appears that the rate of pay
had been a matter which concerned the applicant at that time.
The matter of payment for Sunday work was taken up with
him by the applicant three times between March and
September, 1997.

When the applicant commenced employment he had been
offered an annualised salary of $60,000. However this had
subsequently been reduced to $57,000 after discussions initi-
ated by the respondent. This was accepted by the applicant at
the time. However when the co-worker who had commenced
with him was terminated from employment the applicant
pressed the respondent for an increase in salary. The annualised
rate was increased to $60,000 in June and discussions were
held with Chemtrans on the possibility of more money under
the contract.

Mr Hanson, conceded that the applicant’s contract did not
envisage that there was going to be a 7 day week or that it
would happen on a regular basis. However, that is not to say
that his evidence was contrary to that of Mr Malpass. No one
accepted that the position to which the applicant was appointed
required a 7-day per week commitment each and every week.
Mr Hanson promoted the cause of additional remuneration for
the applicant in discussions and in correspondence with
Chemtrans (Exhibit C). However, what he set out in his letter
to the Regional Manager of the client Company does not prop-
erly represent the terms of the applicant’s contract with the
respondent, nor the situation with respect to the total hours
worked each week and the number of days being worked each
week (See Exhibit 2).

A new arrangement was worked out by the respondent
whereby the applicant would have a Monday to Saturday work-
ing week and payment at the rate of $140.00 per day for work
on Saturday and Sunday. This was rejected by Chemtrans.
Dialogue was attempted with W.M.C. but nothing came of the
comments made by a supervisor for payment of Sunday work
on the load out. This position was reached towards the end of
October 1997. In November the applicant gave four weeks
notice of termination of employment and subsequently com-
menced work with Chemtrans in December 1997.

As far as the respondent is concerned there is no need to
imply a condition into the contract of employment to accom-
modate work performed on Sundays. The contract entered into
with the applicant recognised the need for flexibility. There
was to be “give and take” in that it was said to have been
recognised that, on many occasions, the load out operation
may be completed in less time than the notional 8 hour day.
Furthermore, the annualised salary accommodated all of the
vagaries of the position including the requirement to work on
Sunday from time to time. Indeed, relief was available when
Sunday work became a regular feature of the load out opera-
tion. Mr Howard, the applicant’s co-worker, could undertake
the supervisor’s duties and trained casual relief were employed
to complete the complement of workers need to undertake the
load out operation. However, because they were casual work-
ers that relief was not always available.

While the applicant had built up an expectation that there
would be payment for work on Sunday, this was, from the
respondent’s point of view, contingent upon either a change in
tonnage, loaded or a revision in the terms of the contract with
the client company, Chemtrans.

The parties presented detailed submissions on implied terms
under the law of contract. An extract of Cheshire & Fifoot

“Law of Contract (Seventh Australian Edition, 1997)”,
Section 3—Implied Term (p348 to p362) was presented and
extensively referred to by the counsel for the respective par-
ties.

The commitment entered into by Chemtrans to meet the acid
loading requirements of WMC dictated the terms of appoint-
ment between the applicant and the respondent. Indeed, the
logistics of the operation and therefore the particular job re-
quirements were to be clarified after the applicant accepted
the position and when he attended the induction conducted by
Chemtrans. The operational requirements for acid loading were
set down by WMC in its advice to Chemtrans dated 4 April,
1996—

“Daily production of acid is expected to be in the range
of 1700-2000 tonnes, therefore the proposed transport
arrangements will be to load approximately 36 tanks each
day Monday to Saturday. Sunday will be reserved as a
contingency and will be used as and when required to
draw down tank levels at KNS caused by ether an outage
or above average production. Train fleet sizes may vary,
depending on wagon/tank availability and also in the fu-
ture if acid is supplied to other locations besides Kwinana.
At KNS 20,000 tonnes of acid storage is provided and a
15 wagon loading gantry is currently under construction
which will enable rail access either side to permit 30 wag-
ons to be positioned for loading. Preparatory work,
together with connecting tank, walking and loading is
anticipated not to exceed 8 hours. For safety reasons two
operators are required to work together.
Loading is normally expected to occur during daylight
hours at KNS, however the operation must be prepared to
load any time, day or night, seven days per week if neces-
sary. Training will be given in all facets of safety, terminal
operations and wagon load procedures.” (Exhibit 3)

In my view there is no inconsistency between the opera-
tional requirements set out above, the information provided to
the applicant at the induction by Chemtrans and the terms ex-
pressed to him by Mr Malpass about the demands of the job
and the basis upon which the annualised wage was to be cal-
culated. Importantly, there was a requirement to work on
Sunday albeit that this was recognised not to be a regular fea-
ture of the employment arrangement. Nevertheless, it was
stated to be a requirement and I accept the evidence of Mr
Malpass in this regard. This was accepted to be a requirement
by the applicant. However, there was a caveat to the contract
which, like all of the terms, was expressed orally. It was this:
if the incidence of seven day operational requirements became
too onerous then the applicant could take it up with the re-
spondent. It was not, as the applicant asserts, a fundamental
change in the operational requirements with seven day loadings
that precipitated the need to imply another condition to the
contract. Nor was it the case that the only basis upon which
the contract could be reviewed or varied was that there had to
be an increase in the tonnage of acid loaded.

The incidence of a seven-day load out schedule was not in
itself the basis upon which the adequacy of the wage was to be
reviewed. It is the reasonableness of the demands placed on
the applicant to perform this work within the context of all of
the requirements of his position. Accepting as I have that it
was open to the applicant to have the terms of his contract
reviewed with the advent of the seven days a week require-
ment, the full scope of the demand placed upon him attracts
consideration. This includes the hours worked over the week,
the extent to which relief was provided and the fact that an
annualised wage had been negotiated to accommodate the
operation upon which he was engaged.

Exhibit 2 (as amended) details the number of hours worked
each week, the number of days of the week worked and the
frequency of Sunday work. The schedule prepared by the ap-
plicant of the hours worked on Sundays was amended and has
been accepted by the respondent as a proper record.

I do not accept that with respect to Sunday work there were
unreasonable demands placed upon the applicant in the period
until the end of December 1996. Indeed, the opportunity was
there for the applicant to raise it with the Manager, Mr Malpass
at any time up until the time Mr Malpass resigned from that
position.
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In the five months from January 1997 until the end of May
1997, according to the claim, the applicant worked on Sun-
days on four occasions. This was not an unreasonable demand
given that during that period the total hours worked in excess
of 48 hours occurred only once (ie 65 hours week ending 31
May 1997). For another week ie week ending 15 March, the
applicant worked 48 hours. On nine occassions he worked
between 40 hours and and 47 hours a week; for four weeks his
total hours were between 32 hours and 36.5 hours and for the
rest of the period his weekly hours less than 25.5 hours per
week. There were two weeks in the period for which time
sheets were not available.

In June 1997 the applicant received an increase in his
annualised wage. In my view, this reaffirmed the nature of his
employment arrangement in that the need for flexibility con-
tinued to be recognised.

In the period from the beginning of June 1997 until his em-
ployment ceased in December 1997 the incidence of Sunday
work totalled 14 occasions. On two occasions the applicant
worked consecutive Sundays. In October 1997 he worked on
Sunday for four consecutive weeks. Also during this period,
Sunday work was undertaken on four occasions when total
weekly hours worked exceeded 48 hours.

Taking into account the availability of relief, the frequency
of Sundays worked, the hours worked each week and the
number of hours worked on Sundays, I consider that within
the terms of the contract there are grounds to recognise that
only work performed on three Sundays out of the fourteen
worked in the period should attract recompense over an above
the wage at which the applicant was paid.

For efficacy of the contract it is necessary to imply a term to
determine the rate at which this work should be paid. It is
inappropriate to extrapolate an hourly rate from the annualised
wage. That rate accommodates the notion of an all up wage
taking into account all of the demands of the job including a
notional 48 hours per week commitment.

The matter can best be addressed on the basis of payment
which the parties had proposed when a revised contract was
under consideration i.e $140 per day for work on Sunday with-
out reference to the number of hours worked. This gives
business efficacy to the contract and is a term which is neces-
sary for the reasonable and effective operation of the contract
given the circumstances. To this end, I will order the payment
of $420.00 (gross) to the applicant. This is reflected in the
Minutes of Proposed Order which now issues.

Appearances:Mr Gregoriadis (of Counsel) on behalf of the
Applicant.

Ms Mackey (of Counsel) on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Michael John Hartnett

and

Skilled Engineering Limited.

No. 16 of 1998.

CHIEF COMMISSIONER W.S. COLEMAN.

6 November 1998.

Order.
HAVING heard Mr Gregoriadis (of Counsel) on behalf of the
applicant Ms E. Mackey (of Counsel) on behalf of the respond-
ent the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders—

THAT the respondent pay to the applicant the amount
of $420.00 (gross) being for compensation for loss and
injury to the applicant for contractual entitlements from
employment.

(Sgd.) W.S COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elizabeth Ann Heslington

and

Penman Holdings Pty Ltd T/a Video Ezy Gosnells.

No. 1188 of 1998.

COMMISSIONER A.R. BEECH.

20 November 1998.

Reasons for Decision.

The issue between the parties in this claim of alleged unfair
dismissal is whether the applicant, Ms Heslington was truly a
casual employee or not. If she was indeed a casual employee,
then she was not dismissed because the decision of the re-
spondent not to offer her more hours followed the completion
of her last complete period of employment. The respondent
operates a video rental shop. Ms Heslington was employed as
a sales assistant, assisting in the hire and purchase of videos
and games and restocking shelves. As a former customer of
the shop, Ms Heslington had been offered the opportunity to
work in the shop, an opportunity which she accepted. After
two periods of “training” she was told that she would be em-
ployed and that she would work, on average, eight hours per
week. There is some dispute over the precise words used by
the manager of the shop when she was employed and it is
unfortunate that he was not called to give evidence of his rec-
ollection of the conversation. On the evidence of Ms
Heslington, he told her that she had a “shift”. Although Mr
Saulsman, the owner of the business who gave evidence in
these proceedings, disputes that these words were used, he
was not present at the time and I accept Ms Heslington’s evi-
dence on that point.

Ms Heslington was employed over a period of approximately
two months from the 5th April 1998. She was paid as a casual
employee. Her evidence, which is uncontested, is that for the
two month period she worked regularly each week, although
the hours and the days upon which they were worked varied.
The variation was to accommodate the hours and days to be
worked that week by the other staff members. I am left with
the impression that the hours worked each week was the sub-
ject of considerable flexibility for precisely that reason.
Everyone worked in together to accommodate the changing
availability of the other shop assistants. Thus, for example, if
another shop assistant was unavailable due to studies or a
medical appointment, another employee would either work
those hours or exchange shifts. Therefore, in order find out
when she would be working Ms Heslington would telephone
the shop on Sunday each week.

On Sunday the 7th June 1998, Ms Heslington telephoned the
shop, only to be told that the roster had not yet been prepared.
Ms Heslington’s efforts to find out in the following days what
hours she would be working were fruitless. She went into the
shop on Wednesday the 10th June 1998, a day upon which she
would ordinarily expect to work, to find out when her starting
times would be. She was informed by the manager that she
would not be offered any more hours. Her evidence is that Mr
Regan said he would “have to let her go”. The discussion with
the manager was polite, it seems, and, among other things, the
manager did refer to a downturn in business and that he would
be working more hours now. However, the manager also de-
cided that it would be preferable for Mr Saulsman to speak to
Ms Heslington and the manager asked the owner to come to
the shop to explain the situation to Ms Heslington.

Mr Saulsman then came to the shop and explained to Ms
Heslington that the business was not profitable and that he, in
conjunction with the manager, had decided that the manager
should spend more time in the shop. This would not cost the
shop any more for his salary, but it would save on the wages
of one of the casual staff. The manager had chosen Ms
Heslington as that casual staff member, because she had been
the last person employed. According to Mr Saulsman, Ms
Heslington accepted that advice and I accept his evidence on
this point because of Ms Heslington’s evidence that she only
became annoyed when she realised that she would not be paid
her wages at that time. The evidence is that Ms Heslington
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became abusive and, indeed, threatened to take videos from
the shop in satisfaction of her wages unless she was paid at
that time. Ms Heslington does not dispute this version of events
and I accept Mr Saulsman’s evidence. As a result of Ms
Heslington’s antagonistic reaction, Mr Saulsman made arrange-
ments for a cheque to be prepared in an amount calculated by
him, and Ms Heslington was given that cheque. She was re-
quired to return her work shirt and key. She did so and departed.
She claims to have been dismissed and that her dismissal was
unfair.

Conclusion
It is quite clear that whether an employee is a casual or not

depends upon more than merely the manner in which the em-
ployee is paid. A person may be paid as a casual because it is
administratively convenient for an employer to do so. Pay-
ment as a casual connotes a wage rate which includes annual
leave and public holidays for which the employee is not other-
wise paid. But an employee who is paid as a casual, whose
working arrangements show a pattern of regular and ongoing
employment where there is an expectation on the part of the
employee that they have regular and ongoing employment on
regular hours each week, and a corresponding expectation on
the part of the employer that the employee will be available
and will work those hours on a regular basis, is likely to be a
part time employee rather than a casual.

In this case, Ms Heslington describes herself as casual and
part-time in her application. However, what is of more signifi-
cance is not the label attached to her employment but the pattern
of her working. I accept her evidence that she worked each
week over the two month period and that her hours were a
minimum average of seven or eight hours. However, it is also
clear from her evidence that there was no set pattern to her
hours. She was required to ring in each week in order to see
what hours she would be working. It is true to say that the
reason for the telephone call was not to see whether she would
be working, but rather to see when she would be working but
her pattern of work was characterised by a flexibility and in-
formality that leads more towards the conclusion that she was
a casual employee. This conclusion is reinforced by the flex-
ibility in the working pattern of the other staff which is evident
from the wages book which became Exhibit A. Also, on one
occasion, Ms Heslington refused the opportunity to work on a
particular Sunday. It may well be, as she insisted, this only
occurred on one occasion and for the most valid of reasons,
but it is an example that her employment was characterised by
sufficient flexibility and uncertainty that there was no obliga-
tion on her part to accept the particular hours offered, and
further, a lack of certainty on the part of the employer that she
will work the shifts offered.

I therfore find, on the evidence, Ms Heslington was a casual
employee. The fact that she was a casual does not end her
claim for that reason alone. A casual employee can certainly
be dismissed and that dismissal can be unfair. If a casual em-
ployee is rostered for work and starts that shift, but is told to
leave part way through that shift, I can see no reason in princi-
ple why a dismissal has not occurred. But where, as here, Ms
Heslington had completed her previous roster and was informed
before she commenced another roster that the respondent, for
the reasons explained, would not be offering further work, it
is difficult to see how a dismissal has occurred. Although the
decision not to offer Ms Heslington more hours was handled
extremely poorly by the manager of the shop in not telling her
before the Wednesday, I cannot conclude that the circumstances
amount to a dismissal for the purposes of the Industrial Rela-
tions Act, 1979.

Even if this conclusion is not correct, and there was a dis-
missal, it is difficult to see what the Commission’s intervention
would produce. She does not challenge the respondent’s deci-
sion to have the manager of the shop work more hours for the
sake of the financial difficulties of the business. She was also
the last person engaged. I have not found any other issue re-
ferred to by Ms Heslington to be relevant. The fact of the
financial situation of the business and that she was, effectively,
the shortest serving employee, does not suggest unfairness.
Although the manager handled the issue poorly, I accept that
Mr Saulsman’s subsequent explanation to Ms Heslington did
much to redress that situation. The deterioration in the meet-
ing which arose from Ms Heslington’s understanding that she

would not be paid that day does not otherwise lead to the con-
clusion that the dismissal was unfair.

Accordingly, Ms Heslington’s application is dismissed.
Appearances:Ms E.A. Heslington on her own behalf as the

applicant.
Mr T. Saulsman on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Elizabeth Ann Heslington

and

Penman Holdings Pty Ltd T/a Video Ezy Gosnells.

No. 1188 of 1998.

20 November 1998.

Order.
HAVING heard Ms E.A. Heslington on her own behalf as the
applicant and Mr T. Saulsman on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the application be dismissed
(Sgd.) A.R. BEECH,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverly Hornibrook

and

Mark Raine T/A Around Australia Adventures.

No. 1451 of 1998.

25 November 1998.
Reasons for Decision.

(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)

COMMISSIONER C.B. PARKS:  Before the Commission is
an application made pursuant to section 29 of the Industrial
Relations Act 1979 wherein it is alleged that the respondent
failed to allow to the applicant benefits due under a contract of
employment.

No appearance was entered on behalf of the respondent.
However, the Commission being satisfied, that the prescribed
notices and other correspondence have been forwarded to the
respondent by pre-paid postage and that none have been
returned unclaimed, is therefore also satisfied that the
respondent has received advice of the hearing before the
Commission but has elected not to be heard regarding the
claims made. Pursuant to the powers contained in s27 of the
Act the Commission decided to proceed in the absence of the
respondent and determine the matter.

The benefits claimed are those contained in a letter dated 9
July 1998, addressed to Mark Raine, and which is appended
to the application filed in the Commission. They are—

“• Wages to 16th June are outstanding (a week and one
day) to the value of $695.

• Holiday pay entitlement to the value of $532.
• One week’s statutory notice to (sic) value of $661.
• I have not received a Separation Certificate as re-

quired by law.
• A Group Tax certificate for the year ended June 30

1998.”
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The applicant sought not to proceed in relation to the last
mentioned two items, correctly so in my view.

Ms Hornibrook has informed the Commission that she has
received the payment of $695.00, by cheque, representing the
wages aspect of her claim and that the cheque is drawn in the
name of “Around Australia Adventures”. Hence it is that Ms
Hornibrook now seeks to proceed before this Commission only
in relation to two of the original claims, those being what has
been described as “holiday pay” and that related to “notice”.

Having heard the applicant from the bar table I am satisfied
that the matters of holiday pay and notice of termination were
not established as terms of employment between her and the
respondents upon engagement, nor were they agreed during
the period of employment, hence they were not terms of her
contract of employment. This should be no surprise to the
applicant given that she had referred her claims to the
Department of Productivity and Labour Relations and has been
advised thereon. That advice appears in a Departmental
memorandum (exhibit 2) wherein appears the heading
identified with the letters “ALV”, which I believe is reasonable
to assume refers to annual leave, there is the notation “Per
Min C ALV Provisions”. This I take to be an assessment by
the Departmental officer that the right to annual leave arose
under the Minimum Conditions of Employment Act 1993.

Further, under the heading “Notice Period”, there appears
the acronym and words “AIRC—federal legislation”. These I
take to be his assessment that the entitlement arises under a
Commonwealth statute involving the Australian Industrial
Relations Commission, and probably the Workplace Relations
Act 1996.

The two claims which have proceeded before this
commission plainly do not arise as entitlements under the
contract of employment that had existed. Consequently they
are not claims of the type described in section 29(1)(b)(ii) and
therefore may not be prosecuted before the Commission. The
application will therefore be dismissed.

Appearances: Ms B. Hornibrook on her own behalf
No appearance on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Beverly Hornibrook

and

Mark Raine trading as Around Australia Adventures.

No. 1451 of 1998.

3 December 1998.
Order.

HAVING heard Ms B. Hornibrook on her own behalf and there
being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT this application be and is hereby dismissed.
(Sgd.) C. B. PARKS,

[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher John Howard

and

Skilled Engineering Limited.

No 101 of 1998.

CHIEF COMMISSIONER W.S. COLEMAN.

17 November 1998.

Order.
HAVING heard the testimony of Mr C.J. Howard in Matter
No. 16 of 1998 and there being agreement between the parties
that this application be determined having regard to the find-
ings made in Matter No. 16 of 1998,

NOW THEREFORE, the Commission hereby determines
that on the evidence presented concerning the terms of the
contract of employment and incidence of work on Sunday that
the applicant be paid for work on three of these occasions at
the rate of $140 per day.

The respondent is to pay the applicant within 14 days
of the date of this Order the sum of $420.00 gross for
outstanding contractual entitlements.

(Sgd.) W.S. COLEMAN,
[L.S.] Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

William Hull

and

City of Mandurah.

No. 706 of 1998.

COMMISSIONER S J KENNER.

25 November 1998.

Reasons for Decision.
THE COMMISSIONER: This is an application by William
Hull (“the applicant”) made pursuant to s 29(1)(b)(i) of the
Industrial Relations Act, 1979 (“the Act”) for orders pursuant
to s 23A of the Act, arising out of his summary dismissal by
the City of Mandurah (“the respondent’) on 27 March 1998.
The applicant claims that his dismissal was harsh, oppressive
and unfair and seeks reinstatement by the Commission.

The applicant was employed by the respondent in or about
October 1994, pursuant to the terms of the Municipal Em-
ployees (Western Australia) Award, 1982 (“the Award”), an
award of the Australian Industrial Relations Commission (“the
Federal Commission”), made under the then Conciliation and
Arbitration Act 1904 (Cth). The respondent is a named party
to the Award.

The respondent, a local government authority, wholly con-
tests the applicant’s claim and says that the respondent did not
dismiss the applicant harshly, oppressively or unfairly and
denies that the applicant is entitled to the relief claimed or any
relief at all. Furthermore, the respondent has agitated a number
of challenges to the Commission’s jurisdiction, arising from
the application of the Award to the applicant’s employment.
Those jurisdictional challenges are as follows—

(1) That the Act only extends to employees whose em-
ployment is regulated within the “state industrial
relations system” and thereby excludes employees
covered by federal awards;

(2) That the terms of the Award are inconsistent with
the terms of the Act in relation to harsh, oppressive
or unfair dismissal pursuant to s 109 of the Com-
monwealth Constitution (“s 109”) and are
accordingly invalid to the extent of that inconsist-
ency; and
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(3) That the terms of the Act in relation to harsh, op-
pressive or unfair dismissal are inconsistent with the
terms of the Workplace Relations Act 1996 (Cth)
(“the WR Act”) relating to unfair dismissal, for the
purposes of s 109 and are therefore invalid to the
extent of that inconsistency.

By agreement between the parties, the jurisdictional issues
raised by the respondent were heard as a threshold issue.

Furthermore, by direction of the Commission the jurisdic-
tional issues raised in this application were to be heard and
determined by way of written submissions of the parties and
that the original hearing dates for the substantive application
were vacated. Subsequently however, both parties availed
themselves of the opportunity to put further oral submissions
to the Commission.

The applicant was represented by Mr Drake-Brockman of
counsel and with him Mr Howlett of counsel. Mr Randles of
counsel appeared on behalf of the respondent. Both counsel
for the applicant and the respondent put detailed and careful
submissions to the Commission, both written and oral, in rela-
tion to the jurisdictional issues raised.

For the purposes of convenience, I will deal with the juris-
dictional issues raised in the order in which they are set out
above.

THE UNFAIR DISMISSAL PROVISIONS OF THE
ACT AND FEDERAL AWARD EMPLOYEES

The respondent’s argument in relation to this head of chal-
lenge to the Commission’s jurisdiction, relies upon the
application of the decision of the Full Bench of the Industrial
Relations Commission of New South Wales (“the NSW Com-
mission”) in Russell Geoffrey Moore v. Newcastle City Council:
Re The Civic Theatre Newcastle (1997) 77 IR 210 to the un-
fair dismissal provisions of the Act.

Counsel for the respondent put a number of propositions
supporting its contention that the unfair dismissal provisions
of the Act do not extend to employees covered by Federal
awards. It was submitted that from an analysis of relevant sec-
tions of the Act, including s 3, dealing with the Act’s application
offshore, s 6 objects, s 14A regarding dual appointments with
the Federal Commission, s 51 national wage case decisions
and Part II C arrangements with other industrial authorities,
the Act recognises a separate and distinct system of State in-
dustrial regulation from the federal system.

Mr Randles further submitted that as s 29(1)(b)(ii) dealing
with contractual benefits claims under the Act does not con-
template employees covered by federal awards, it would be
inconsistent for the legislature to have intended federal award
employees to gain access to the unfair dismissal provisions of
the Act. Furthermore, counsel submitted that the terms of s
23(3)(d) of the Act have operation such that employees who
have a remedy in relation to unfair dismissal under the WR
Act are excluded from the Commission’s jurisdiction.

The respondent referred to the legislative history of provi-
sions of the Act from its enactment in 1979 and made reference
to various second reading speeches of the responsible Minis-
ters over that time, to the effect that reference to these
parliamentary debates confirms the plain and ordinary mean-
ing of the Act to exclude federal award employees: s 19(1)
Interpretation Act 1984. Furthermore, counsel submitted that
the definition of “employee” contained in s 7(1) of the Act,
was never intended to include an employee covered by a fed-
eral award. To that extent, the respondent sought to rely upon
the decision of Fielding SC in Woods v Linfoot Cleaning Serv-
ices (1998) 78 WAIG 3373. Further, the respondent submitted
that it was never the intention of the legislature in this State to
provide employees covered by federal awards, with a choice
as to unfair dismissal jurisdiction, when those not covered by
federal awards do not have the same choice.

Mr Drake-Brockman submitted that according to the ordi-
nary and natural meaning of the words used in the Act, there
was no basis to argue that there is any limitation imposed on
the Commission’s jurisdiction, such that employees covered
by a federal award are necessarily excluded. Counsel referred
to the legislative history of the provisions of s 29 of the Act,
commencing with the enactment of the then s 29 of the Indus-
trial Arbitration Act 1979, which came into effect by

proclamation, on 1 March 1980: Government Gazette 8 Feb-
ruary 1980 at 383. Counsel argued that at that time, in order to
enliven the jurisdiction of the Commission in relation to an
unfair dismissal claim, the elements required to be established
were—

(1) There must be an industrial matter;
(2) The claim must be made by an employee; and
(3) The claim must allege that the employee had been

unfairly dismissed from his employment.
Counsel submitted that those elements are essentially the

same as are required under the Act in its present form. Fur-
thermore, Mr Drake-Brockman submitted that as at the time
of the enactment of s 29 of the Industrial Arbitration Act, 1979,
there were no express limitations in that Act, such that em-
ployees covered by a federal award were beyond the
Commission’s then jurisdiction.

It was submitted that on its plain and ordinary meaning, the
provisions of the then s 29 and indeed the present provisions
of the Act relating to unfair dismissal, were and are clear and
unambiguous and no resort is required to extrinsic aids to in-
terpretation.  However, counsel submitted that even if regard
is had to extrinsic aids to interpretation by way of reference to
various parliamentary debates accompanying the enactment
of the Industrial Arbitration Act, 1979, there was no basis to
conclude that it was the intention of the legislature to exclude
employees covered by federal awards.

In further support of the applicant’s arguments, Mr Drake-
Brockman made various references to the Review of Western
Australian Labour Relations Legislation, prepared by Field-
ing C (as he then was) for the then Minister for Labour
Relations. The thrust of the references to that report, supported
a submission that individual employees had an unqualified right
of access to the Commission in relation to unfair dismissal
and denied contractual benefit claims. In relation to the deci-
sion in Woods (supra), Mr Drake-Brockman urged the
Commission as presently constituted to decline to follow that
decision.

Mr Drake-Brockman also submitted that the decision of the
NSW Commission in Moore (supra) is distinguishable and
should not be followed in this jurisdiction. That submission
was put on two bases. First, that the New South Wales legisla-
tion is of a different structure to the Act, in particular s 83 of
the Industrial Relations Act 1996 (“the NSW Act”) in that s 83
expressly refers to the exclusion of some employees from the
unfair dismissal jurisdiction under that Act. Secondly, that the
enactment of the NSW Act must be considered in the context
of its historical setting, in that it came into effect following the
coming into operation of the termination of employment pro-
visions of the WR Act, which is to be contrasted to the position
in this State.

Mr Drake-Brockman also referred to the terms of s 29 of the
Act as being remedial in character in which case, its provi-
sions should be construed beneficially: Bull v The Attorney-
General (NSW) (1913) 17 CLR 370. Counsel also generally
referred to Statutory Interpretation in Australia 3rd Ed DC
Pearce and RS Geddes, and the observations of the learned
authors at 164-165, in relation to the beneficial construction
of s 29 of the Act. Furthermore, in terms of construction, coun-
sel argued that subsequent amendments to the Act leading to
the enactment of s 37A and Part IIIA, should not be used to
support a narrow interpretation of s 29. It was submitted that
these later amendments bore no relation to the terms of s 29 as
originally enacted in the Industrial Arbitration Act, 1979.

Finally, counsel referred to the Constitution Act 1889 (WA),
to the effect that by s 2, the Western Australian Parliament is
empowered to “make laws for the peace, order and good gov-
ernment of the Colony of Western Australia and its
dependencies…”. The thrust of this submission being that the
Western Australian legislature and institutions established by
the legislature, should not, without good or cogent reason, limit
the scope or operation of the legislature’s constitutional and
legislative power. Unless there is present a clearly expressed
Commonwealth law that is directly or indirectly inconsistent
with a State law, the State law should be given its fullest ef-
fect.

In dealing with these arguments, it is first necessary to con-
sider the terms of the decision of the Full Bench in Moore.
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Moore’s Case
The proceedings Moore involved a reference to the Full

Bench of the NSW Commission pursuant to s 193(1) of the
NSW Act. The reference originated in proceedings before a
single member of the Commission dealing with an application
for relief from unfair dismissal. The applicant’s employment
was governed by the Theatrical Employees (Live Theatre and
Concert) Award 1982 (Federal). It was resolved in those ear-
lier proceedings that, as the matter involved a test case, it was
appropriate that it be referred to a Full Bench of the NSW
Commission for determination. The preliminary issue argued
before the Full Bench was whether the NSW Commission had
jurisdiction to hear and determine the application under Part
VI—Unfair Dismissals of Chapter 2 of the NSW Act. The
issues for resolution by the Full Bench in Moore were whether
the terms of the federal award and the WR Act created an
inconsistency with the unfair dismissal provisions of the NSW
Act and, also, whether the terms of the NSW Act in relation to
unfair dismissal, excluded employees employed under the
terms of federal awards.

By reason of the Full Bench’s conclusion on the latter issue,
the former issue of inconsistency for the purposes of s 109
was not determined. The arguments on the latter issue were as
follows. Those against jurisdiction argued that the provisions
of the NSW Act, in particular s 83 dealing with the referral of
unfair dismissal claims when referring to “any other employee”,
were not intended to apply to employees who were covered by
a federal award. They argued that the meaning of the phrase
“any other employee” should be interpreted in a purposive
sense, by requiring the Full Bench to interpret that phrase within
the context of the NSW Act as a whole.

Those arguing in favour of the existence of jurisdiction were
of the view that the phrase “any other employee” should be
interpreted strictly in its literal sense and should not be read
down to exclude any particular class of employee, including
an employee regulated by a federal award.

Section 83 of the NSW Act relevantly provided—
“ (1) This Part applies to the dismissal of—

(a) any public sector employee, or
(b) any other employee, except an employee for

whom conditions of employment are not set
by an industrial instrument and whose annual
remuneration is greater than $62,200 (or such
greater amount as is prescribed by the regu-
lations).”

There follows, in s 83 (2), exclusions from the unfair dis-
missal provisions, including employees under contracts of
employment for specified periods of time or tasks; those serv-
ing a probationary period; employees on a casual basis for a
short period; etc. There is no express exclusion in the NSW
Act in relation to federal award employees.

The Full Bench held that it was unable to conclude that the
phrase “any other employee” had a clear and unequivocal
meaning. On this basis, the words used had to be considered
in view of the contemporary approach to statutory interpreta-
tion, which places emphasis on the purpose of the statute and
the context in which the subject expression appears: Kingston
v. Keprose Pty Ltd (1987) 11 NSWLR 404 at 423; The Victo-
rian Chamber of Manufactures v. The Commonwealth (Prices
Regulations) (1943) 67 CLR 335 at 346; Hall v. Jones (1942)
42 SR (NSW) 203; K. & S. Lake City Freighters Pty Ltd v.
Gordon and Gotch Ltd (1985) 157 CLR 309 at 315.

The Full Bench analysed other provisions of the NSW Act
and concluded that no other section of the NSW Act evinced
an intention to cross the boundary into the area of federal regu-
lation. Therefore, it followed, that if s 83 was to be interpreted
as applying to federal award employees, it would, in the con-
text of the statute as a whole, be unique. The Full Bench also
held that s 152(1A) of the WR Act (as it then was) could not
give s 83 a meaning which it otherwise did not have.

The Full Bench reviewed extensively the legislative history
of the NSW Act, including various second reading speeches
concerning the 1996 Industrial Relations Bill, observations of
the NSW Commission in State Wage Case Decisions and con-
cluded at 225—

“We consider, having regard to the history of the develop-
ment of the two legislative schemes (State and

Commonwealth), the repetition of the relationship between
and the need for comity expressed by the National and
State Wage Case decisions, together with the unquestioned
legal position that federal awards would be paramount
in situations of conflict with State laws, that to construe s
83 of the 1996 State Act as applying to employees cov-
ered by federal awards would require the manifestation
of a clear intention to do so, either expressly or by neces-
sary implication. Such a result could not, in our view,
occur as an unintended consequence from competing ar-
guable constructions of section 83 as would lead to the
ready adoption of the phrase “any other employee” as
being unlimited in its scope. A review of the statements
from the second reading speeches above set out does noth-
ing other than to confirm what we see as an intention to
maintain two separate (federal and State), but comple-
mentary, systems of industrial regulation.”

Furthermore, the Full Bench concluded that if it was the
intention of the legislature to cover employees governed by
either federal or State awards, there was no good reason to
limit the coverage of federal award employees to those whose
earnings were not greater than $62,200 but to impose no an-
nual earnings limit on State award employees.

In it analysis, the Full Bench observed at 226—
“An examination of the use of the word “employee”
throughout the statute, it seems to us, evinces an inten-
tion to put in place a State scheme applicable to employees
within the State industrial relations aegis. ... That is to
say nothing as to the effect of section 152(1A) of the Com-
monwealth Act not being taken to show an intention to
cover the field in respect of the termination of an employ-
ee’s employment to the exclusion of a State law or a State
award, but simply that section 152(1A), and we would
add section 170HA, cannot give   s83 a coverage over
federal award employees which s 83 does not otherwise
have. That is, and can only be, a matter for the State leg-
islature within the confines of its constitutional powers
and limitations.”

And further at 227—
“We think it tolerably clear that the only instruments fall-
ing within the definition of “industrial instrument”,
including an award and an agreement, are ones which
are generated within the State industrial system. Simi-
larly, “industry” must mean one “in and of New South
Wales” by reason of the employees engaged in it being
covered by State industrial instruments as the relevant
and sufficient connection with NSW or, if not so covered,
as being capable of such coverage: see: generally Ex parte
Richardson: Re Hildred (1972) 2 NSWLR 423, Cosgrove
v. International Opal Pty Ltd (1977) AR (NSW) 761,
Maloney v. Hoffman (1980) AR (NSW) 318 and Chevron
Breeders and Producers of Australia Pty Ltd v. Fast Food
Service Development Pty Limited (1984) AR (NSW) 576;
an employee under a federal award, of course, is in an
industry, or in part of an industry, of wider or national
boundaries and so, beyond the scope of the “industry”
here defined. In other words, it seems to us, an industry
located within and employing persons in NSW is one in
and of NSW unless it be one regulated by a federal award
in which case the relevant and sufficient connection with
the State has been lost.”

The Full Bench concluded that having regard for all of the
matters before it, that federal award employees were excluded
from the unfair dismissal remedies under the NSW Act.

The ratio decidendi in Moore is, in my opinion, for the fol-
lowing reasons and notwithstanding the able arguments of Mr
Drake-Brockman, compelling in its application to the unfair
dismissal provisions of the Act. For the same reasons, with
respect, I agree with the conclusions reached by Fielding SC
in Woods (supra).

The Statutory Scheme Under the State Act
The short title to the Act provides that it is “an Act to con-

solidate and amend the law relating to the prevention and
resolution of conflict in respect of industrial matters, the mu-
tual rights and duties of employers and employees, the rights
and duties of organisations of employers and employees, and
for related purposes”.
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The principal objects of the Act are set out in s 6 and provide
as follows—

“6. The principal objects of this Act are—
(a) to promote goodwill in industry;
(b) to encourage, and provide means for, concili-

ation with a view to amicable agreement,
thereby preventing and settling industrial dis-
putes;

(c) to provide means for preventing and settling
industrial disputes not resolved by amicable
agreement, including threatened, impending
and probable industrial disputes, with the
maximum of expedition and the minimum of
legal form and technicality;

(d) to provide for the observance and enforcement
of agreements and awards made for the pre-
vention or settlement of industrial disputes;

(e) to encourage the formation of representative
organizations of employers and employees and
their registration under this Act and to discour-
age, so far as practicable, overlapping of
eligibility for membership of such organiza-
tions;

(f) to encourage the democratic control of organi-
zations so registered and the full participation
by members of such an organization in the af-
fairs of the organization; and

(g) to encourage persons, organizations and au-
thorities involved in, or performing functions
with respect to, the conduct of industrial rela-
tions under the laws of the State to
communicate, consult and co-operate with
persons, organizations and authorities in-
volved in, or performing functions with respect
to, the conduct or regulation of industrial re-
lations under the laws of the Commonwealth.”

By s 7 the following definitions appear—
“award means an award made by the Commission under
this Act;
employee means, subject to section 7B—

(a) any person employed by an employer to do
work for hire or reward including an appren-
tice or industrial trainee;

(b) any person whose usual status is that of an
employee;

(c) any person employed as a canvasser whose
services are remunerated wholly or partly by
commission or percentage reward; or

(d) any person who is the lessee of any tools or
other implements of production or of any ve-
hicle used in the delivery of goods or who is
the owner, whether wholly or partly, of any
vehicle used in the transport of goods or pas-
sengers if he is in all other respects an
employee, ...

“employer” includes, subject to section 7B—
(a) persons, firms, companies and corporations;

and
(b) the Crown and any Minister of the Crown or

any public authority,
employing one or more employees;
“industrial agreement” means an agreement registered
by the Commission under this Act as an industrial agree-
ment;
“industrial matter” means, subject to section 7C any
matter affecting or relating to the work, privileges, rights,
or duties of employers or employees in any industry or of
any employer or employee therein and, without limiting
the generality of that meaning, includes any matter relat-
ing to ...
“ industry” includes each of the following—

(a) any business, trade, manufacture, undertak-
ing, or calling of employers;

(b) the exercise and performance of the functions,
powers, and duties of the Crown and any Min-
ister of the Crown, or any public authority;

(c) any calling, service, employment, handicraft,
or occupation or vocation of employees,

whether or not, apart from this Act, it is, or is con-
sidered to be, industry or of an industrial nature,
and also includes—

(d) a branch of an industry or a group of indus-
tries;”

An industrial matter may be referred to the Commission by
an individual employee. The relevant provisions of ss 29(1)(b)
and 23A provide as follows—
“29. (1) An industrial matter may be referred to the Commis-

sion—
(b)  In the case of a claim by an employee—

(i) that he has been harshly, oppressively
or unfairly dismissed from his employ-
ment; or

(ii) that he has not been allowed by his
employer a benefit, not being a benefit
under an award or order, to which he
is entitled under his contract of serv-
ice…”

“23A.(1) On a claim of harsh, oppressive or unfair dismissal,
the Commission may—

(a) order the payment to the claimant of any
amount to which the claimant is entitled;

(b) order the employer to reinstate or re-employ
a claimant who has been harshly, oppressively
or unfairly dismissed;

(ba) subject to subsections (1a) and (4), order the
employer to pay compensation to the claim-
ant for loss or injury caused by the dismissal;
and

(c) make any ancillary or incidental order that
the Commission thinks necessary for giving
effect to any order made under this subsec-
tion.

(1a) The Commission is not to make an order under sub-
section (1) (ba) unless—

(a) it is satisfied that reinstatement or re-employ-
ment of the claimant is impracticable; or

(b) the employer has agreed to pay the compen-
sation instead of reinstating or re-employing
the claimant.

(2) An order under subsection (1) may require that it be
complied with within a specified time.

(3) If an employer fails to comply with an order under
subsection (1) (b) the Commission may, upon fur-
ther application, revoke that order and, subject to
subsection (4), make an order for the payment of
compensation for loss or injury caused by the dis-
missal.

(4) The amount ordered to be paid under subsection (1)
(ba) or (3) is not to exceed 6 months’ remuneration
of the claimant, and for the purposes of this subsec-
tion the Commission may calculate the amount on
the basis of an average rate received during any rel-
evant period of employment.

(5) For avoidance of doubt, an order under subsection
(1) (ba) may permit the employer concerned to pay
the compensation required in instalments specified
in the order.”

It is trite to observe that s 29 is not a substantive head of
power. It only refers to by whom matters may be referred to
the Commission. The head of power in relation to such claims
resides in s 23, which enables the Commission to enquire into
and deal with any industrial matter referred to it.

Other relevant provisions of the Act include ss 14A and 14B
dealing with dual appointments to the Commission and the
Federal Commission; s 37A empowering the Minister to sus-
pend an award where a Commonwealth award applies;
provisions relating to State branches of federal organisations
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and the adoption of rules of federal organisations in ss 71 and
71A; provisions dealing with arrangements with other indus-
trial authorities in Part IIC and Part IIIA, dealing with federal
award coverage.

It is apparent from these definitions that an “award” and
“ industrial agreement” for the purposes of the Act, can only
be made by the Commission within the State system. Like-
wise, it follows that an “industrial matter” and an “industry”
are in my view a reference to industrial matters and industry
in and in respect of this State. This is consistent with the ap-
plication of accepted legislative constitutional boundaries in
that the State Parliament, in enacting the Act, put in place a
system of conciliation and arbitration in relation to industrial
relations and employment matters within the State arena.

By the terms of s 2 of the Constitution Act 1889 (WA), as
noted above, the Western Australian Parliament is authorised
to “make laws for the peace, order and good government of
the Colony of Western Australia and its dependencies…”. It
has been long established that provisions such as this in the
various State Constitution Acts, have been interpreted in a re-
strictive sense such that State parliaments were restricted to
legislating for persons, events or other matters with a suffi-
cient connection to the State: Welker v Hewett (1969) 120 CLR
503. Notwithstanding the enactment of the Australia Act 1986,
in particular s 2, giving State parliaments extraterritorial leg-
islative power, it appears that the necessary element of a
connection between the subject matter of the legislation and
the State is still required: Union Steamship Co of Australia
Pty Ltd v King (1988) 166 CLR 1; State Authorities Superan-
nuation Board v Commissioner of State Taxation for the State
of Western Australia (unreported HCA 21 November 1996).
The terms of s 3 of the Act, relating to off-shore application of
the Act, are an example of the exercise of such extraterritorial
legislative powers, recognising the necessity for the relevant
connection with the State, as illustrated by the express terms
of this section of the Act.

Additionally, despite the terms of the Australia Act 1986,
there appears to have been no change to the essential fabric of
the Australian Federation, such that State constitutional
boundaries have been fundamentally altered: Breavington v
Godleman and Ors (1988) 169 CLR 41; Steven PH John
Falherty v Laila Girgis F.C. (unreported HCA 14 May 1987).
In my view, these principles lend support to the proposition
that the definitions of “employee”, “industrial matter” and “in-
dustry” are to be interpreted within the boundaries of the State
industrial relations system.

Principles of Interpretation
The contemporary approach to statutory interpretation re-

quires a purposive approach to construction. Section 18 of the
Interpretation Act 1984 (WA) requires a preference to be given
in the interpretation of a provision of a written law, to a con-
struction that would promote the purpose or object underlying
the written law (whether expressly stated or not) to one that
would not promote that purpose or object (see also: Cooper
Brookes (Wollongong) Pty Ltd v. Federal Commissioner of
Taxation (1981) 147 CLR 297 at 304, 319-320; Ross v. The
Queen (1979) 141 CLR 432 at 440).

Additionally, it is permissible, as an aid to construction, to
have regard to extrinsic materials to assist in ascertaining the
meaning of a written law in its context: s 19 Interpretation Act
1984 (WA). This would include prior enactments and repealed
provisions of a statute to establish the interpretation of a statu-
tory scheme: Statutory Interpretation in Australia 4th Ed.
Pearce and Geddes at paras 3.16-3.19.

Consistent with the approach of the Full Bench in Moore, I
would not be prepared to interpret the phrase “employee” for
the purposes of s 29 of the Act, divorced from the context
within which that phrase appears in the Act as a whole, de-
spite the apparent attraction of this argument. The authorities
referred to and relied upon by the Full Bench in Moore, going
to the issue of interpreting general words in a statute consist-
ent with their context, to which I have referred earlier in these
reasons, are apposite to the matters here in issue.

The Historical Setting
The Act had its origins in the Industrial Conciliation and

Arbitration Act 1900 (“the 1900 Act”). The 1900 Act was
modelled on similar New Zealand legislation, which was in
effect at that time: Industrial Conciliation and Arbitration Act

1894 (NZ). The 1900 Act pre-dated the first Commonwealth
industrial relations statute by some four years. In the 1900
Act, “worker” was defined in s 2 as—

“Any person, of the age of 18 years or more, engaged in
any employment other than clerical, in the service of an
employer.”

By necessity, that could not have included any person regu-
lated by a federal award, as Commonwealth legislation was
not then in existence.

The 1900 Act was divided into two parts, providing for con-
ciliation and arbitration, which were designed to be
complementary. The State was divided into industrial districts
in respect of each of which there was a Board of Conciliation
established. If disputes were not resolved by conciliation by
the Boards, they could be heard by the Arbitration Court. The
1900 Act provided for the making of awards and industrial
agreements between industrial unions, industrial associations
and employers. Unquestionably, the 1900 Act established a
system of conciliation and arbitration applicable to Western
Australia. This is in contrast, as observed by the Full Bench in
Moore, to the establishment of the federal conciliation and
arbitration system, which had, as its purpose, conciliation and
arbitration for the prevention and settlement of interstate in-
dustrial disputes.

For most of this century, under the Western Australian sys-
tem, individuals were not able to bring claims in their own
right to the Commission. Individuals were only able to pursue
claims and grievances, under the auspices of an industrial or-
ganisation, which organisation would ordinarily be bound by
a State award or industrial agreement. The exception to this
was s 66(1)(f) of the then Industrial Arbitration Act 1912, which
enabled, from 1963 to 1979, a person acting on behalf of less
than 15 employees, to refer an industrial matter to the Com-
mission, as long as in the opinion of the Commission, there
was no union to which the employees could conveniently be-
long nor that the employees concerned should join with other
employees to form a society that would be eligible to be regis-
tered as a union. That position changed in 1979 with the
enactment of the Industrial Arbitration Act 1979 (“the 1979
Act”). The 1979 Act followed a review of its predecessor by
the then Senior Commissioner Kelly (“The Kelly Report”),
which recommended the adoption by the Government of the
day of a new Act. The Kelly Report recommended that indi-
vidual employees be able to make application to the
Commission to protect basic entitlements. This included a pro-
posal for an employee to refer to the Commission a claim that
he or she had been unfairly dismissed or that he or she had not
been allowed a benefit to which he or she was entitled under
his or her contract of employment. Also, it was recommended
that an employee be able to bring a claim in the Industrial
Magistrate’s Court for the enforcement of an award or order.

Those recommendations were adopted by the then Govern-
ment and were contained in the Industrial Arbitration Bill 1979
(“the Bill”). In the second reading speech in relation to the
Bill ( Hansard 16 October 1979), the responsible Minister said
at 3618—

“The Bill places importance on recognising the needs and
rights of the individual. This is consistent with the Gov-
ernment’s commitment to create a framework wherein the
individual may go about his work without interference.
One of the special privileges contained in the earlier leg-
islation was to give unions sole right of access to industrial
tribunals to the exclusion not only of other unions but
also of individual employees. The individual employee
was dependent upon the union or, in some cases, the In-
dustrial Registrar or other official, if he or she wished to
seek a remedy under the Act for any grievance he or she
might have had. In 1963 some modification was made
but this was extremely limited.
The Bill provides employees with the capacity to move
under the industrial law to protect certain basic entitle-
ments. These are limited and therefore do not threaten
the existence or viability of unions nor provide an incen-
tive for them to leave the system.
The Bill enables an employee, on his own account, to
refer to the Commission a claim that he has been unfairly
dismissed or that he has not been allowed a benefit to
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which he is entitled under his contract of employment—a
right he did not have before.”

At the same time, ss 50 and 51, empowering the Commis-
sion to issue general orders and to adopt National Wage Case
decisions were also introduced in the Bill. In that respect, the
Minister observed at 3619—

“An important further extension of the Commission’s role
is in its capacity to make general orders. Whereas these
are presently limited to the extent that they apply only to
those who are covered by awards and agreements of the
Commission, they will now be able to be applied to all
employees whether under an award or not.  ...
The Government has been conscious that disparate wage
movements can be harmful to the State’s economy and
are a cause of dissatisfaction to workers who receive dif-
fering amounts compared to their colleagues and
workmates simply because they are covered by another—
State or Federal—jurisdiction.
Therefore, a provision has been included requiring the
Commission to consider and implement national wage
decisions, unless there is good reason for not doing so.
This is similar to legislation in other States and will pro-
vide desirable levels of consistency. The Commission will,
however, be able to refrain from adopting a national wage
decision if the particular circumstances in Western Aus-
tralia are such that the Commission sees this as being
necessary.”

Those provisions, as adopted in the 1979 Act, have contin-
ued in essentially the same form to the present time.

Dual System
As with New South Wales, the separate schemes of regula-

tion, both Commonwealth and State continued to develop
separately, but with recognition, particularly in relation to wage
fixation, of the need for co-operation and co-ordination. This
is no more apparent by the express terms of s 51 of the Act,
requiring the Commission to give effect to a National Wage
Decision, referred to above. Furthermore, the position in this
State has largely reflected the New South Wales experience in
adopting, by and large, National Wage Decisions, but subject
to particular State needs. References to the different legisla-
tive framework existing in Western Australia, as opposed to
that under the WR Act, highlights the existence of separate
systems of wage fixation.

Indications of the dual, but complementary, nature of the
federal and State systems were illustrated in the December
1994 State Wage Case Decision (1995) 75 WAIG 23, where it
was observed at 25—

“ In their most limited application the decisions of the Full
Bench provide for adjustments which relate to rates of
wages which are applicable generally to awards under
the Commonwealth Act. In this respect the Full Bench’s
decisions repeat and extend wage increases available
under the Arbitrated Safety Net Adjustment Principle es-
tablished in the October 1993 National Wage Decision.
At a broader level the August and September 1994 deci-
sions establish a wage fixing regime applicable generally
to awards under the Commonwealth Act but which to a
significant extent repeat the particular statutory require-
ments of the federal legislation. That is the dimension of
the National Wage Decision which on this occasion has
the greatest relevance for this Commission in giving ef-
fect to that decision in terms identified under Section 51(2)
of the Act. ... This is to be done without materially de-
parting from the substance from the National Wage
Decision and without imposing the statutory requirements
of the federal Act while maintaining the integrity of the
wage fixing system in this State.”

Further, it was observed by the Commission in Court Ses-
sion in the March 1996 State Wage Case (1996) 76 WAIG 911
at 913—

“ Initiatives taken in the National Wage Decision under
Section 150A of the Act to make the $8.00 per week ad-
justment conditional upon changes to awards and the
relevance of those awards being tested at the enterprise
level, have to be seen within the wider statutory frame-
work of the Commonwealth Act. It is the statutory
commitment to maintaining the relevance of the award

system and the protection of the ‘no disadvantage test’
which distinguishes the federal wage fixing system from
that which operates under this jurisdiction.”

The Commission in Court Session further observed at 912—
“Likewise it is not intended to establish under the guise
of the wage fixing system and award review process which
will detract from the focus the Parliament has given
through Section 12(2) of the Industrial Relations Legis-
lation Amendment and Repeal Act, 1995 for awards,
orders and industrial agreements to be reviewed within
six months from 16 January 1996 to make provision for
resolution of disputes and the inspection of records.
The scheme of the wage fixing principles as they operate
in this jurisdiction provides the opportunity for parties
to maintain the relevance of awards through structural
efficiency reviews.” (my emphasis)

The need for conformity, but having regard to the different
legislative context and the separateness of the system, was
further confirmed in the observations of the Commission in
Court Session in this case at 922, dealing with the absence of
similar provisions to ss 113A and 113B of the then Common-
wealth Act, regarding enterprise flexibility provisions.

The views expressed in these cases illustrate, with respect,
the continual existence of separate systems of industrial regu-
lation, attempts to maintain comity between the two systems
and the divergent legislative frameworks within which the two
systems operate.

A review of other provisions of the Act support the clear
identification of a separate, but complementary, federal and
State system. These include provisions that I have already re-
ferred to for dual federal and State Commission appointments
in ss 14A and 14B; provisions relating to State branches of
federal organisations and the adoption of rules of federal or-
ganisations in ss 71 and 71A; provisions in Part IIC dealing
with arrangements with other industrial authorities and Part
IIIA in relation to federal award coverage.

Whilst as Mr Drake-Brockman submitted, s 37A and Part
IIIA of the Act were inserted into the Act relatively recently,
and may not directly affect the right of an individual to bring
an application under s 29(1)(b), they confirm in my opinion,
the clear distinction in the legislative scheme between those
employees subject to the industrial relations system in this
State and those in the Commonwealth jurisdiction.

Comments made by the responsible Minister during the com-
mittee stages of the Industrial Legislation Amendment Bill
1994, considering the then proposed s 23AA (now repealed),
adverted to the State and federal system relationship in the
following terms—

“ I note that the Minister now uses the words ‘fair and
proper’ rather than ‘adequate and alternate’. Obviously
we will not know what those changes are until the Minis-
ter amends the federal Act. However, he has signalled
that he intends to make changes, that it is not his inten-
tion to displace State legislation, and that it is all right
for the States to take a different approach, provided it
meets certain conditions. I believe in time our original
proposition will be found to be the right one, even though
I accept that the member does not agree with it. In time,
the federal Government will accept that it is an adequate
alternative remedy, although it now uses the words ‘fair
and proper’.”

Further observations were made as follows—
“Those who got caught up in the federal system should
never have been there in the first place. They rightly be-
long to the State system… We think it only fair and proper
for those who would otherwise be dealt with in the State
system should come back to it…”

Furthermore, in the second reading speech in relation to the
Labour Relations Legislation Amendment Bill 1997 (Hansard
20 March 1997), the separateness of the wage fixing systems,
federal and State, was confirmed when it was observed by the
then responsible Minister dealing with proposals regarding
federal award coverage at 726—

“Federal award coverage: also re-introduced in this Bill
are provisions to rationalise federal and state award cov-
erage by a new requirement that unions that choose to go
federal think carefully about the potential loss of state
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coverage. ... In practical terms, it means that a union
seeking a federal award cannot ‘double-dip’. These
amendments will allow the cancellation of such a state
union’s eligibility to represent employees in the state sys-
tem and will facilitate the substitution of another
union—one with a greater commitment to remaining in
the state jurisdiction. ...
This Government accepts that the federal system has an
important role to play, but the coalition has a strong com-
mitment to maintaining the state system at its optimum
level of efficiency. The bottom line is that employers and
employees should have an employment system which is
accessible, fair, efficient and modestly priced and one in
which State industrial authorities, knowledgeable of the
WA work environment, are able to respond quickly and
effectively to the needs of participants within it.”

I also refer to similar observations of the then responsible
Minister when dealing with the introduction of s 37A in 1993
in Hansard 8 July 1993 at 1460-1461. In my view, all of these
comments confirm the intent of the legislature to continue to
recognise and give effect to separate and distinct systems of
regulation in relation to unfair dismissal. Counsel for the ap-
plicant submitted that these statements by the then Minister,
merely express a desire by the Government for the parties to
remain within or return to, as the case may be, the State sys-
tem, and should be seen in that context alone. Whilst these
statements could also be viewed in that context, in my view,
as noted above, they confirm the legislature’s intention to
maintain a distinction between the federal and State systems
of industrial regulation.

Considering the terms of the Act, the development of sepa-
rate but complementary systems of federal and State industrial
regulation, as was observed by the Full Bench in Moore in
relation to s 83 of the NSW Act, there would need to be a very
clear indication, either expressly or by necessary implication,
that it was intended that the provisions of s 29 of the Act when
referring to “employee”, meant to embrace an employee cov-
ered by a federal award. From a review of the provisions of
the Act as a whole, nowhere can it be seen that there is evi-
dence of a parliamentary intention to give the word “employee”
a meaning consistent with including employees covered by
federal awards.

I should also add that I do not consider the difference be-
tween the terms of s 83 of the NSW Act and s 29 of the Act, in
that the former excludes some classes of employee, as being
fatal to my conclusion about the scope of the statute in this
State. Whilst the Full Bench in Moore did consider that matter
as a further indication that federal award employees were ex-
cluded, the absence of that element in the context of the Act
does not, when taken overall, cause me to reach a conclusion
other than that which I have reached in this matter.

Sections 152(1A) and 170HA of the WR Act
As to the possible effect of these sections, in my view, the

operation of any provisions of the WR Act, in particular ss
152(1A) and 170HA, cannot extend the meaning and effect of
the relevant provisions in the Act beyond that which they would
otherwise have.

Section 23(3)(d) Act
I turn now to consider the respondent’s submission that by

reason of s 23(3)(d) of the Act, the Commission is precluded
from dealing with this matter.

Section 23(3)(d) provides as follows—
“(3) The Commission in the exercise of the jurisdiction

conferred on it by this Part shall not –
(a) …
(b) …
(c) …
(d) regulate the suspension from duty in, discipline

in, dismissal from, termination of, or reinstate-
ment in, employment of any employee or any
one of a class of employees if there is provi-
sion, however expressed, by or under any other
Act for or in relation to a matter of that kind
and there is provision, however expressed, by
or under that other Act for an appeal in a
matter of that kind;”

Counsel for the respondent argued that the effect of this pro-
vision in the Act is to expressly prohibit the Commission from
exercising jurisdiction in the present matter, by reason of there
being comprehensive unfair dismissal provisions contained in
the WR Act. In my view, with respect, this submission must
fail.

By s 5 of the Interpretation Act 1984 the following defini-
tions appear—

“5. In this Act and every other written law—
“Act” means any Act or Ordinance passed by the Parlia-
ment of Western Australia, or by any Council previously
having authority or power to pass laws in Western Aus-
tralia, such Act or Ordinance having been assented to by
or on behalf of Her Majesty;
“written law” means all Acts for the time being in force
and all subsidiary legislation for the time being in force;”

It is therefore clear that for the purposes of s 23(3)(d) of the
Act, the reference to “Act”  is to an Act passed by the Parlia-
ment of Western Australia. As the definition of “Act”  in s 5 of
the Interpretation Act 1984 is an exclusive definition and ap-
plies to all “written law”  as defined, in my view, s 23(3)(d)
cannot extend to the terms of the WR Act.

I therefore conclude that employees covered by federal
awards are not within the Commission’s unfair dismissal ju-
risdiction under the Act

Whilst in view of my conclusions in relation to this head of
challenge to the Commission’s jurisdiction it is not necessary
for me to determine the other two heads of challenge, as they
were substantively argued before me I deal with them below.

THE INCONSISTENCY OF THE ACT AND THE
AWARD

Counsel for the respondent argued that the terms of the Award
in relation to termination of employment and related matters,
constituted a comprehensive statement of the mechanisms for
dealing with termination of employment to the exclusion of
the unfair dismissal provisions of the Act. Counsel referred to
s 109 and argued that the Act was invalid to the extent of the
inconsistency with the Award. The respondent made reference
to a number of decisions of the High Court dealing with the
operation of s 109. It was submitted that although not a law of
the Commonwealth, inconsistency between the provisions of
a federal award and a State law can give rise to s 109 consid-
erations: Metal Trades Industry Association of Australia v The
Amalgamated Metal Workers and Shipwrights Union (1983)
152 CLR 632 per Gibbs CJ, Wilson and Dawson JJ at 641 and
Mason, Brennan and Deane JJ at 648.

Mr Randles referred to the two tests of inconsistency estab-
lished on the authorities. The first being the covering the field
test, in which the Commonwealth law evinces an intention to
completely, exhaustively or exclusively govern the law on the
conduct or matter, it being inconsistent for a State law to gov-
ern the same conduct or matter. Reference was made in this
regard to ex parte McLean (1930) 43 CLR 472 per Dixon J at
483. Secondly, counsel referred to the direct inconsistency test,
in which it is impossible to obey both the Commonwealth and
State laws simultaneously or, where the Commonwealth law
grants a permission or right and the State law prohibits the
exercise of that permission or right: The Licensing Court of
Brisbane; ex parte Daniell (1920) 28 CLR 23; Colvin v Bradley
Bros Pty Ltd (1943) 68 CLR 151.

Furthermore, counsel referred to a line of authority to the
effect that it may also be the case that even where the Com-
monwealth law states expressly that it is not intended that the
Commonwealth law cover the field, in fact, when regard is
had to the terms of the law, it does so. This argument is erected
on the foundation that the inconsistency between the Com-
monwealth law and the State law is generated by s 109 and
not by the terms of the Commonwealth law itself. It was also
submitted by the respondent that an expression in a Common-
wealth law to the effect that it is not intended to cover the field
or otherwise expressing an intention to save the operation of a
State law, will not be effective in circumstances where there
is, notwithstanding such an expression of intention in the Com-
monwealth law, a direct inconsistency between the
Commonwealth law and the State law: The University of
Wollongong v Metwally and Ors (1984-1985) 158 CLR 447
per Gibbs CJ at 455-456; R v The Credit Tribunal; ex parte
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General Motors Acceptance Corporation (1977) 137 CLR 545
per Mason J at 563; Palmdale – AGCI Limited v The Workers’
Compensation Commission of New South Wales (1977) 140
CLR 236 per Mason J at 243.

Counsel for the respondent submitted that the terms of the
Award, in particular clause 6– Contract of Service, clause 6A–
Introduction of Change, clause 6B– Redundancy and clause
11– Disputes Settlement Procedures of Schedule B, when read
together, constitute a comprehensive code in relation to termi-
nation of employment. In this respect, counsel referred to the
decision of Fielding SC in Irimia v Swan Transit Services
(South) Pty Ltd (1995) 75 WAIG 747 and my decision in
Mitchell v United Credit Union Limited (1998) 78 WAIG 2939.

Mr Drake-Brockman argued that there was no direct or in-
direct consistency between   s 29 of the Act and the Award in
terms of s 109. Counsel also referred to and relied upon a
decision of Fielding C (as he then was) in John Allbeury v
Boddington Shire Council (1990) 70 WAIG 4123. Furthermore,
counsel argued that there was no need in relation to this issue,
to rely upon the terms of s 152(1A) of the WR Act in terms of
the inconsistency argument.

In order to consider this limb of the respondent’s challenge
to jurisdiction, it is necessary for me to set out the relevant
provisions of the Award.

Clause 6– Contract of Service relevantly provides as fol-
lows—

“(a) (i) The period of notice to be given by the Local
Authority to an employee to terminate the con-
tract of service shall be—

Period of continuous service Period of notice
1 year or less  1 week
1 year and up to the completion

of 3 years 2 weeks
3 years and up to the completion

of 5 years 3 weeks
5 years and over 4 weeks

(ii) In addition to the notice in paragraph (i)
hereof, employees over 45 years of age at the
time of the giving of the notice with not less
than two years’ continuous service, shall be
entitled to an additional week’s notice.

(iii) Payment in lieu of the notice prescribed in
paragraphs (i) and (ii) hereof shall be made if
the appropriate notice period is not given. Pro-
vided that employment may be terminated by
part of the period of notice specified and part
payment in lieu thereof.

(iv) In calculating any payment in lieu of notice
the minimum rate of wage an employee would
have received in respect of the ordinary time
he or she would have worked during the pe-
riod of notice had his or her employment not
been terminated shall be used.

(v) The period of notice in this clause shall not
apply in the case of dismissal for conduct that
justifies instant dismissal, including malinger-
ing, inefficiency or neglect of duty, or in the
case of casual employees, or employees en-
gaged for a specific period of time or for a
specific task or tasks.

(vi) For the purposes of this clause, continuity of
service shall, mutatis mutandis, be as defined
in Regulation 5 of the Local Government (Long
Service Leave) Regulations 1983, as amended.

Notice of termination by employee
(b) The notice of termination required to be given by an

employee shall be the same as that required of an
employer, save and except that there shall be no ad-
ditional notice based on the age of the employee
concerned.
If an employee fails to give notice the employer shall
have the right to withhold moneys due to the em-
ployee with a maximum amount equal to the ordinary
time rate of pay for the period of notice.

Time off during notice period

(c) Where an employer has given notice of termination
to an employee, an employee shall be allowed up to
one day’s time off without loss of pay for the purpose
of seeking other employment.

The time off shall be taken at times that are conven-
ient to the employee after consultation with the
employer.

Statement of employment

(d) The employer shall, upon receipt of a request from
an employee whose employment has been terminated,
provide to the employee a written statement specify-
ing the period of his or her employment and the
classification of or the type of work performed by
the employee.

Summary dismissal

(e) Notwithstanding the provisions of subclause (a)
hereof, the employer shall have the right to dismiss
any employee without notice for conduct that justi-
fies instant dismissal, including malingering,
inefficiency or neglect of duty and in such cases the
wages shall be paid up to the time of dismissal only.

Unfair dismissals

(f) Termination of employment by an employer shall not
be harsh, unjust or unreasonable. For the purposes
of this clause, termination of employment shall in-
clude terminations with or without notice.

Without limiting the above, except where a distinc-
tion, exclusion or preference is based on the inherent
requirements of a particular position, termination
on the ground of race, colour, sex, marital status,
family responsibilities, pregnancy, religion, political
opinion, national extraction and social origin shall
constitute a harsh, unjust or unreasonable termina-
tion of employment.

(g) Disputes settlement procedures—unfair dismissals.

(i) Subject to the provisions of sections 5, 119,
122 ad 123 of the Conciliation and Arbitra-
tion Act 1904, any dispute or claim arising
under subclause (f) shall be dealt with accord-
ing to the appropriate provisions of clause II
– Dispute Settlement Procedures of Schedule
“B” of this Award.

(ii) The provisions of placitum (i) hereof shall not
affect the right of an employee, in the case of
a claim by him that he has been unfairly dis-
missed from his employment, to refer that
matter to the Western Australian Industrial Re-
lations Commission in accordance with the
provisions of Section 29(b)(i) of the Industrial
Relations Act.”

Furthermore, clauses 6A– Introduction of Change and 6B–
Redundancy, prescribe detailed obligations on an employer in
relation to notification of change, discussion with employees
and their union(s) regarding major changes in the workplace
and redundancy and severance pay. Materially for the purposes
of these proceedings, clause 6B(g) provides as follows—

“Disputes settlement procedures—unfair dismissals

(g) (i) Subject to the provision of sections 5, 119, 122
and 123 of the Conciliation and Arbitration
Act 1904, any dispute or claim arising under
subclause (f) shall be dealt with according to
the appropriate provisions of clause 11—Dis-
pute Settlement Procedures of Schedule “B”
of this Award.

(ii) The provisions of placitum (i) thereof shall not
affect the right of an employee, in the case of
a claim by him that he has been unfairly dis-
missed from his employment, to refer that
matter to the Western Australian Industrial
Relations Commission in accordance with the
provisions of Section 29(b)(i) of the Industrial
Relations Act.”
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Additionally, the terms of clause 11—Dispute Settlement
Procedures of Schedule B to the Award relevantly provide as
follows—

“(a) Subject to the provisions of the Conciliation and Ar-
bitration Act, 1904 (as amended) any grievance,
complaint, claim or dispute, or any matter which is
likely to result in a dispute, between a respondent
employer and the Union or a respondent employer
and his employees, shall be settled in accordance
with the procedures set out herein.

(b) Where the matter is raised by an employee, or a group
of employees, the following steps shall be observed—

(i) The employee(s) concerned shall discuss the
matter with the immediate supervisor. If the
matter cannot be resolved at this level the su-
pervisor shall, within 3 days, refer the matter
to a more senior officer nominated by the em-
ployer and the employee(s) shall be advised
accordingly.

(ii) The senior officer shall, if he/she is able, an-
swer the matter raised within one week of it
being referred to him/her and, if he/she is not
so able, refer the matter to the employer for
its attention, and the employee(s) shall be ad-
vised accordingly.

 (iii) (A) If the matter has been referred in ac-
cordance with subparagraph (ii) above
the employee(s) or his/her shop stew-
ard shall notify the Union Secretary
(WA Branch) or his nominee, so that
he/she may have the opportunity of dis-
cussing the matter with the employer.

(B) The employer shall, as soon as practi-
cable after considering the matter
before it, advise the employee(s) or,
where necessary the union of its deci-
sion. Provided that such advice shall
be given within five weeks of the mat-
ter being referred to the employer.

(iv) Should the matter remain in dispute after the
above processes have been exhausted either
party may refer the matter to the Conciliation
and Arbitration Commission.

(c) Where the employer seeks to discipline an employee,
the following steps shall be observed—

(i) In the event that an employee commits a mis-
demeanour, the employee’s immediate
supervisor or any other officer so authorised,
may exercise the employer’s right to reprimand
the employee so that he/she understands the
nature and implications of his/her conduct.

(ii) The first two such reprimands shall take the
form of warnings and, if given verbally, shall
be confirmed in writing as soon as practica-
ble after the giving of the reprimand.

(iii) Should it be necessary, for any reason, to rep-
rimand an employee three times in a period
not exceeding twelve months continuous serv-
ice, the contract of service may, upon the giving
of that third reprimand, be terminable by giv-
ing notice in accordance with clause 6 –
Contract of Service.

(iv) The above procedure is meant to preserve the
rights of the individual employee, but it shall
not, in any way, limit the right of the employer
to summarily dismiss an employee for miscon-
duct.

(d) Nothing in this clause shall limit the right of an indi-
vidual employee to seek advice from, or be
represented by, a shop steward or an appropriate
union representative.

(e) The settlement procedures provided by this clause
shall be applied to all manner of dispute referred to
in subclause (a) thereof, and no party, or individual,
or group of individuals, shall commence any other
action, of whatever kind, which may frustrate a

settlement in accordance with its procedures. Ob-
servance of these procedures shall in no way
prejudice the right of any party, or individual, in the
dispute to refer the matter for resolution by the Con-
ciliation and Arbitration Commission.”

Relevant Principles—Section 109 and Section 152 (1A)
WRA

In my decision in Mitchell (supra) I set out the relevant s
109 principles and my view as to the operation and effect of s
152(1A) of the WR Act. I need not repeat what I said in Mitchell
and I adopt and apply what I said in relation to these matters,
for the purposes of these reasons.

Is the Award Inconsistent with the Act?
Much in the same way that I came to my conclusions in

relation to the award under consideration in Mitchell (supra),
in my opinion, the conclusion is inescapable that the relevant
provisions of the Award in this case give rise to an inconsist-
ency for the purposes of s 109. From the terms of the Award to
which I have referred, it is apparent that the Award provides a
comprehensive code in relation to termination of employment.
Not only do the relevant terms of the Award comprehensively
deal with the issue of termination of employment, clause 6(f)
expressively proscribes harsh, unjust or unreasonable termi-
nation of employment. As I said in Mitchell (supra) at 2943—

“In particular, not only does the clause make provision
for termination of employment, but expressly proscribes
harsh, unjust or unreasonable termination. As was ob-
served by Fielding SC in Swan Transit, it is hard to
imagine a more definitive statement evincing an inten-
tion to cover the field.”

Additionally, the terms of the Award to which I have re-
ferred contain comprehensive provisions regarding introduction
of change and redundancy in clauses 6A and 6B respectively.
Importantly, in my view, the terms of clauses 6(g)(i) and
6(B)(g)(i), make express reference to unfair dismissal disputes
to be dealt with in accordance with the provisions of clause
11—Dispute Settlement Procedures of Schedule B to the
Award. In particular, it is of note that the terms of clause 11—
Dispute Settlement Procedures, in particular paragraph (c), sets
out in some detail steps an employer must take if the employer
seeks to discipline an employee. Most specifically, the terms
of -paragraph (c)(iii) expressly provide for the ability of the
employer to terminate an employee’s employment, should the
preconditions in that paragraph be met.

Therefore, in my opinion, not only do the relevant provi-
sions of the Award provide a complete and exhaustive code in
relation to termination of employment, the dispute settlement
procedures themselves contain what could arguably be de-
scribed as a necessary procedure that an employer must follow
in order to terminate an employee’s employment, save for cir-
cumstances justifying summary dismissal for misconduct.
Furthermore, I observe that the terms of clause 11(b)(iv) of
schedule B of the Award, expressly provide for any matters
remaining in dispute, which by the terms of clauses 6(g)(i)
and 6(B)(g)(i), includes termination of employment disputes,
to be referred to the then Conciliation and Arbitration Com-
mission (now the Federal Commission).

Considering these provisions as a whole, it is difficult to
imagine a more comprehensive statement of an intention to
cover the field in relation to termination of employment for
the purposes of s 109. Section 152(1A) of the WR Act does
not affect that conclusion, for the reasons that I outlined in
Mitchell (supra).

I turn now to the issue of direct inconsistency. In my view,
the relevant provisions of the Award set out above also give
rise to a direct inconsistency for the purposes of s 109, as did
the relevant provisions of the award under consideration in
Mitchell (supra). In my opinion, based upon the authorities as
to direct inconsistency, the positive authority to dismiss con-
tained in clause 6(a)(i) of the Award would clearly be altered,
impaired or detracted from by the operation of the unfair dis-
missal provisions of the Act, such as to render those provisions
directly inconsistent with the terms of the Award for the pur-
poses of s 109.

The Effect of the “Savings Clause”
I turn now to consider the effect of the “savings clause” con-

tained in clauses 6(g)(ii) and 6(B)(g)(ii), in terms of s 109. For
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the reasons which follow, in my opinion, those provisions of
the Award do not preserve the unfair dismissal provisions un-
der the Act, despite their terms.

I have set out the provisions of the “savings clauses” above.
In terms, the clauses purport to not affect the right of an em-
ployee covered by the Award, to bring a claim of unfair
dismissal to the Commission in accordance with s 29 of the
Act. The question that arises in relation to the operation of the
“savings clause”, is whether provisions such as those in issue
can oust what is otherwise a direct inconsistency between the
terms of the Award and the Act, as I have found it to exist in
this case. As I observed in Mitchell (supra) at 2942—

“It is well established that the Commonwealth Parlia-
ment may in an enactment, express an intention not to
cover the field by providing that a Commonwealth law is
not intended to exclude or limit the concurrent operation
of any law of a State. A declaration such as this is consid-
ered valid and effective to prevent indirect inconsistency,
but will not prevent direct inconsistency.”  (my empha-
sis)

In R v The Credit Tribunal; ex parte General Motors Ac-
ceptance Corporation (supra) Mason J observed at 563 as
follows—

“It is of course by now well established that a provision
in a Commonwealth statute evincing an intention that the
statute is not intended to cover the field cannot avoid or
eliminate a case of direct inconsistency or collision of the
kind which arises for example, when Commonwealth and
State laws make contradictory provision upon the same
topic, making it impossible for both laws to be obeyed. In
R v Loewenthal; ex parte Black Lock (33) I pointed out
that such a provision in a Commonwealth law cannot dis-
place the operation of s 109 in rendering the State law
inoperative. But where there is no direct inconsistency,
where inconsistency can only arise if the Commonwealth
law is intended to be an exhaustive and exclusive law, a
provision of the kind under consideration will be effec-
tive to avoid inconsistency by making it clear that the law
is not intended to be exhaustive or exclusive.”

I also refer to the observations of Gibbs CJ in Metwally (su-
pra) at 455-456 and of later observations of Mason J in
Palmdale (supra) at 243 to the same effect. In my opinion,
because by operation of s 109 the unfair dismissal provisions
of the Act are directly inconsistent with the relevant terms of
the Award, the “savings clause” of the Award cannot preserve
that which is directly inconsistent for the purposes of s 109.

Mr Drake-Brockman referred to the decision of the High
Court in R v Clarkson; ex parte General Motors – Holdens
Pty Limited and Ors (1975–1976) 134 CLR 56. This case con-
cerned an application to the Full Court to make absolute an
order nisi for prohibition, directed to a member of the then
Conciliation and Arbitration Commission, concerning a vari-
ation to a federal award which inserted a provision expressly
saving the operation of the South Australian unfair dismissal
jurisdiction. It is important to observe that the proceedings in
Clarkson were confined to a challenge to the Conciliation and
Arbitration Commission’s jurisdiction to insert such a provi-
sion in the award there in issue. That question essentially turned
upon whether the variation effected to the award was within
power, in the sense that it fell within the ambit of the log of
claims giving rise to the variation or was incidental to the dis-
pute thereby created. The matter of the effect of the award
clause itself for the purposes of s 109 was not directly in issue
before the Court.

By majority (Stephen, Mason, Jacobs and Murphy JJ;
Barwick CJ dissenting) the Court held that the Conciliation
and Arbitration Commission had the necessary jurisdiction to
make the variation to the award, essentially on the ground that
the variation fell within the ambit of the original log of claims.
In considering this issue, Mason J said at 72—

“ It then becomes necessary to consider the argument that
cl.21 is inconsistent with the continued existence under
State law of a right on the part of an employee dismissed
by notice duly given in accordance with its provision to
apply to a State court for an order under State law that he
be re-employed. No doubt in some contexts it may be cor-
rect to say that the concession of a right in an employer
to dismiss upon the giving of a stipulated notice, with the

consequence that the employee dismissed is entitled to
wages up to the time of dismissal, is inconsistent with, or
excludes, the co-existence of a right in the employee to
apply to a court for an order that he be re-employed. This
conclusion might be readily reached, as it was by the
Full Court of the Supreme Court, in the context of an
award which comprehensively sets out the rights of the
employer and employee, covering dismissal on notice
and summary dismissal for misconduct.
But in my opinion a different conclusion should be
reached in the context of the claim shortly expressed in
cl.21 of the log which is confined, in accordance with
the heading ‘Contract of Employment’, to dismissal on
notice or on payment in lieu of notice. In this context I
am unable to discern any secure foundation for con-
cluding that cl.21 is so comprehensive in its scope as to
exclude the application of a State law such as s.15(1)(e)
of the Industrial Conciliation and Arbitration Act (S.A.)
from applying to the dismissal of an employee pursuant
to its provisions.” (my emphasis)

Whilst in the minority in this case, Barwick CJ made the
following comment at 65—

“In the second place, it is not, in my opinion, within the
Commission’s power to decide that State laws and orders
shall or shall not apply to employees bound by the award.
Whether State laws do apply will depend on their terms
and whether or not they are consistent with the terms of
the award. Consistency or inconsistency cannot be deter-
mined by express provisions such as those of the purported
variation made by Commission. Those questions depend
upon the substantive provisions of the award validly set-
tling the industrial dispute.”

In my opinion, Mason J was not, with respect, expressing a
view in an unqualified manner, as to the operation and effect
of federal provisions of the kind there under consideration.
His Honour was, as I apprehend his reasons, indicating that
the other relevant terms of the federal instrument under con-
sideration will be important to finally determine whether a
federal provision will have effect to save the operation of rel-
evant State law. In this regard, with respect, those observations
of His Honour appear to be consistent with the views of the
members of the High Court in Metwally (supra), Palmdale
(supra) and Credit Tribunal (supra) to which I have referred
above.

In conclusion in my view, the existence of the “savings
clause” in the Award does not otherwise render the unfair dis-
missal provisions of the Act operative, so as to found
jurisdiction in this matter. I therefore conclude that the provi-
sions of the Act and the Award are both directly and indirectly
inconsistent for the purposes of s 109.

THE PROVISIONS OF THE WR ACT DEALING
WITH UNFAIR DISMISSAL AND THE ACT

This issue turns on whether the provisions of Division 3 of
Part VIA of the WR Act are inconsistent with the unfair dis-
missal provisions of the Act. The respondent argued that in so
far as employees employed by a constitutional corporation and
covered by a federal award are concerned, the provisions of
Division 3 cover the field in relation to unfair dismissal to the
exclusion of the Act and are inconsistent largely for the same
reasons that the Award and the Act are inconsistent.

Counsel for the applicant argued that there was no such in-
consistency and indeed, the provisions of the WR Act expressly
contemplate the existence and concurrent operation of State
unfair dismissal laws.

The objects of Division 3 are set out in section 170CA. It
provides for conciliation procedures relating to termination of
employment; arbitration in the event conciliation is unsuccess-
ful; remedies and sanctions in appropriate cases where
termination is found to be harsh, unjust or unreasonable or
unlawful respectively; and the giving effect to, by those pro-
cedures remedies and sanctions, the Termination of
Employment Convention 1982, which appears at Schedule 10
to the WR Act.

Conciliation and arbitration procedures are provided for in
ss 170CF and 170CFA. As a result of arbitration, remedies,
including reinstatement and compensation are provided for in
s 170CH. The Federal Commission has the power to award
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costs in certain circumstances in s 170CJ. Subdivision C of
Division 3 deals with unlawful termination of employment. A
range of remedies in courts of competent jurisdiction are set
out. Subdivision D enables the Federal Commission to make
orders giving effect to Articles 12 and 13 of the Termination
of Employment Convention. Subdivision E empowers the
Federal Commission to make orders after an employer fails to
consult a trade union about terminations. Finally, Subdivision
F deals with other rights relating to termination of employ-
ment.

It is clear that regard must be had to the provisions of Divi-
sion 3 of Part VIA as a whole, in order to determine the intention
of the Commonwealth legislature. In particular, in my opin-
ion, the provisions of Subdivision F, dealing with other rights
relating to termination of employment, are significant for the
purposes of the respondent’s covering the field argument. Sec-
tion 170HA relevantly provides—

“170HA Subject only to the operation of sections 170HB
and 170HC, the provisions of this Division are not in-
tended to limit any rights that a person or trade union
may have to appeal against termination of employment
or to secure the making of awards or orders relating to
termination of employment.”

Furthermore, the provisions of s 170HB provide as follows—
“170HB (1) An application must not be made under
section 170CE in relation to the termination of employ-
ment of an employee on the ground that the termination
was harsh, unjust or unreasonable, or on grounds that
include that ground, if proceedings (the prior proceed-
ings) for a remedy in respect of that termination have
been commenced by or on behalf of that employee—

 (a) under another provision of this Act; or
 (b) under another law of the Commonwealth; or
 (c) under a law of a State or Territory;

alleging that the termination was—
 (d) harsh, unjust or unreasonable (however de-

scribed); or
 (c) unlawful;

for a reason other than a failure by the employer to pro-
vide a benefit to which the employee was entitled on the
termination.
170HB (2) Subsection (1) does not prevent an applica-
tion of the kind referred to in that subsection if the prior
proceedings—

(a) have been discontinued by the party who be-
gan the proceedings; or

(b) have failed for want of jurisdiction.
170HB (3) For the avoidance of doubt, a proceeding
under this Act or any other law of the Commonwealth or
under a law of a State or Territory seeking compensa-
tion, or the imposition of a penalty, because an employer
has failed, in relation to a termination of employment, to
meet an obligation—

(a) to give adequate notice of the termination; or
(b) to provide a severance payment as a result of

the termination; or
(c) to provide any other entitlement payable as a

result of the termination;
is taken to be a proceeding alleging that the termination
was unlawful because of a failure to provide a benefit to
which the employee was entitled on the termination.
170HB (4) If an application of the kind referred to in
subsection (1) has been made in respect of a termination,
a person is not entitled to take proceedings for any other
remedy that, if it had been applied for before the applica-
tion would, because of the operation of subsection (1),
have prevented the application unless the application—

(a) is discontinued by the applicant; or
(b) fails for want of jurisdiction.”

Similar provisions are set out in s 170HC dealing with alle-
gations of unlawful termination of employment under s 170CK.

As earlier noted, the resolution of the covering the field test
of inconsistency, depends upon the intention of the Common-
wealth legislature to express, by its enactment, completely,

exhaustively, or exclusively, what shall be the law governing
the particular conduct or matter in issue: ex parte McLean (su-
pra); Metal Trades Industry Association of Australia and Ors
v. Amalgamated Metal Workers and Shipwrights Union and
Ors (supra).

In my opinion, the provisions of Subdivision F disclose a
legislative intention that the provisions of Division 3 of Part
VIA are not intended to constitute a complete, exhaustive or
exclusive code as to the law governing termination of em-
ployment in relation to employees employed by constitutional
corporations under a federal award. Section 170HA indicates
that the provisions of Division 3 are not intended to limit any
rights to “appeal” against termination of employment. Fur-
thermore, the section is not intended to limit any rights to secure
the making of awards or orders, relating to termination of
employment. The only limitation which, on the plain language
of s 170HA appears to apply, is that the section is subject to
the operation of ss 170HB and 170HC which deal with what
may be described as “dual applications” in respect of a termi-
nation of employment. The significance of those sections is a
matter that I deal with below.

There is nothing to suggest from its terms, that the words
used in s 170HA should be given anything other than their
plain and ordinary meaning.

The Shorter Oxford English Dictionary defines “appeal” to
mean—

“1. A calling to account before a legal tribunal; in law: a
criminal accusation made by one who undertook the pen-
alty to prove it. 2. A challenge.  3. The transference of a
case from an inferior to a higher court; the application
for such transference; the transferred case.  4. The call to
an authority for vindication, or to a witness for corrobo-
ration. 5. A call for help, etc; an entreaty 1859. 6.
Language addressed to, or likely to influence, some par-
ticular principle, faculty, class etc.”

In its ordinary and natural sense, the word “appeal” in my
opinion, contemplates a proceeding by a former employee for
unfair dismissal pursuant to the terms of a State Act, including
the Act. There is nothing in the plain language of s 170HA or
the context in which it appears in the WR Act, to suggest that
the word “appeal” is to be read down to confine an appeal to
one arising only under the WR Act. Indeed, the indications are
all the other way. First, the introductory words to s 170HA
provide “subject only to the operation of sections 170HB and
170HC”. Given that both ss 170HB and 170HC in themselves,
expressly refer to the possibility of proceedings for a remedy
in respect of a termination of employment existing under a
law of a State or Territory or, indeed, another law of the Com-
monwealth, it would be inconsistent with that legislative
scheme to read the word “appeal” in any restricted sense. Sec-
ondly in my opinion, the reference in the section to “the making
of awards or orders” is not to be read as relating only to the
making of awards or orders under the WR Act, given the mean-
ing which I suggest should be given to the section as a whole.
Clearly, however, those latter words, when referring to awards,
would include the definition of “award” for the purposes of s
4 of the WR Act and contemplate an award arising out of the
exercise by the Federal Commission of its dispute resolution
powers under Division VI of the WR Act.

The absence of a Commonwealth legislative intention to
cover the field in relation to unfair dismissal is supported also
by the provisions of s 170HB(4). This provision effectively
requires an employee to make an election to commence pro-
ceedings in relation to the termination, either under Subdivision
B or under another law, as provided for in s 170HB(1), includ-
ing a State law.

Accordingly, in my opinion, it cannot be said that from the
provisions of Division 3 taken as a whole, it is possible to
discern a legislative intention by the Commonwealth to pro-
vide an exhaustive code in relation to termination of
employment, to the exclusion of State law.  Of course, this
conclusion cannot affect the scope and application of the un-
fair dismissal provisions of the Act itself, as I have noted above.

However, my conclusions as to whether the provisions of
Division 3 cover the field to the exclusion of the Act, do not
deal with the alternative issue as to whether the provisions of
Division 3 to any extent, give rise to a direct inconsistency or
collision with the unfair dismissal provisions of the Act. As



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 492378 W.A.I.G.

this matter was not argued substantially in the proceedings
before me and I was not taken to the detailed provisions of the
WR Act in support of such a proposition, this issue is best left
to another occasion on which the Commission has had the
benefit of detailed argument.

As a result, this head of jurisdictional challenge must fail.
Conclusion
Accordingly, for all of the above reasons, the application is

dismissed for want of jurisdiction.
APPEARANCES: Mr A Drake-Brockman and Mr D Howlett

of counsel appeared on behalf of the applicant.
Mr A Randles of counsel appeared on behalf of the respond-

ent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

William Hull
and

City of Mandurah.
No. 706 of 1998.

COMMISSIONER S J KENNER.

25 November 1998.

Order.
HAVING heard Mr A Drake-Brockman and Mr D Howlett as
counsel on behalf of the applicant and Mr A Randles of coun-
sel on behalf of the respondent the Commission, pursuant to
the powers conferred on it under the Industrial Relations Act,
1979, hereby orders—

THAT the application be and is hereby dismissed for
want of jurisdiction.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosanna Mancuso
and

Mada Holdings Pty Ltd trading as Total Lifestyle People.
No. 1475 of 1998.

3 December 1998.

Reasons for Decision (extempore)
THE SENIOR COMMISSIONER: This an application brought
pursuant to section 29(1)(b)(ii) of the Industrial Relations Act
1979 whereby the Applicant seeks to recover from the Re-
spondent contractual benefits said to be due to her under her
contract of employment with the Respondent. The Respond-
ent has not filed an Answer and despite the matter being listed
on a number of occasions, has not, for reasons best known to
it or its officers, appeared to oppose the application.

The evidence suggests that at all material times the Respond-
ent carried on business as a finance broker and investment
adviser. The Applicant was formerly employed by the Respond-
ent as a loans officer. Her principal task was to give effect to
loans arranged by others on behalf of the Respondent for which
she was to receive a salary of $32,000 per annum. The terms
of her employment in this regard are set out in a letter of ap-
pointment. In addition, she says that it was verbally agreed
between her and the Respondent’s managing director that she
was entitled to a fee of $800.00 for each loan she arranged on
behalf of the Respondent. Her employment commenced in
August 1997 and ended, it seems, in about March 1998.

Amongst the contractual benefits originally forming part of
her application were pro rata annual leave, one week’s sick
leave, employer’s superannuation contributions and PAYE tax

deductions not remitted to the Commissioner of Taxation.
However, at the commencement of the hearing of these pro-
ceedings, the Applicant abandoned that aspect of her claim
because of serious jurisdictional questions.

That left outstanding a claim of $800.00 for commission
said to have been denied to her. The Applicant says that that
claim arises in the following manner. She says that, although
she was employed as a loans officer, approximately three weeks
into her employment the Respondent’s managing director, Mr
Jonkov, asked if she would assist the Respondent’s operations
by, in effect, selling packages to customers for refinancing
existing mortgages. Normally her task was simply to do the
paperwork after consultants employed by the Respondent had,
as she called it, “settled deals” to refinance existing mortgages
but, she says, that she too was asked to settle deals in her own
time. Where she did so, she says that she was entitled to be
paid a fee of $800.00. She says the arrangement was that where
existing mortgages were refinanced in this way the customers
were charged a fee by the Respondent of $1,950.00 out of
which, she says, consultants employed by the Respondent were
paid $800.00. She says it was agreed that the same arrange-
ment would apply to her.

The Applicant has testified that in respect of one client, Mr
and Mrs Cowan, she did indeed settle a deal. The fee of
$1,950.00 was paid to the Respondent but she was never paid
the $800.00 as promised. She says that when she made a de-
mand on the Respondent for this money the Respondent’s
managing director admitted that it was due but said that the
Respondent could not afford to pay it straight away and asked
for it to be paid, as I understand it, by instalments. Despite the
fact that almost eight months has expired since her employ-
ment ceased, the money has not been paid and thus she brings
these proceedings.

Having heard the Applicant I am quite satisfied that her evi-
dence is reliable. I accept her evidence in toto. It follows that
I am satisfied and find that she was employed by the Respond-
ent. I am also satisfied and find that it was a term of her
employment that where she was responsible for settling or
arranging with customers of the Respondent to refinance mort-
gages and they paid the appropriate fee, that she would be
paid $800.00 from that fee. I am satisfied that in respect of at
least one customer, the Cowan’s, and as a result of her efforts,
they refinanced their existing mortgage and that they paid the
fee of $1,950.00. I am further satisfied and find that she has
not been paid the $800.00 or any other sum out of that fee to
her despite admissions from the Respondent’s agent that it was
due and payable. It follows that in my view the Applicant has
made out her claim and is entitled to an order to recover the
sum of $800.00.

Appearances:  Mr R.W. Clohessy on behalf of the Applicant
No appearance on behalf of the Respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Rosanna Mancuso

and

Mada Holdings Pty Ltd trading as Total Lifestyle People.

No. 1475 of 1998.

3 December 1998.

Order.
HAVING heard Mr R.W. Clohessy on behalf of the Applicant
and there being no appearance on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders-

THAT the Respondent pay to the Applicant the sum of
$800.00 as payment of a benefit denied to the Applicant
under her contract of employment with the Respondent.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.4924

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Walter Muschek

and

Wards Outdoor Pty Ltd.

No. 1441 of 1998.

20 November 1998.

Order.
THERE being no appearance by the Applicant and having heard
Mr E.J. Ward, a director of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

1. THAT the description of the Respondent be amended
to “Wards Outdoor Pty Ltd”;

2. THAT the Application be and is hereby dismissed
for want of prosecution; and

3. THAT the Applicant pay the Respondent the sum of
$50 as and by way of costs and expenses arising out
of the Application.

(Sgd.) G.L. FIELDING,
[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Geoffrey Francis O’Dea

and

South West Maintenance Pty Ltd.
No. 736 of 1998.

COMMISSIONER S J KENNER.
18 November 1998.

Reasons for Decision.
THE COMMISSIONER: At all material times Geoffrey
Francis O’Dea (“the applicant”) was employed by South West
Maintenance Services Pty Ltd (“the respondent”) as its gen-
eral manager. The applicant commenced employment with the
respondent on or about 3 February 1997. The applicant’s em-
ployment came to an end on or about 9 September 1997 in
circumstances which are controversial. The applicant now seeks
relief by way of this application pursuant to s 29(1)(b)(ii) of
the Industrial Relations Act, 1979, (“the Act”) in respect of
contractual benefits that he says he was entitled to under his
contract of employment but denied by the respondent. The
applicant claims in the sum of $79, 583.42, comprising amounts
in respect of loss of salary, superannuation contributions, and
annual leave payments, arising out of a fixed term contract for
two years. The applicant also claims for fuel and rent arising
from the termination of the contract.

The respondent wholly opposes the applicant’s claim and
says that the respondent did not terminate the applicant’s em-
ployment as the applicant resigned. Alternatively, the
respondent submitted that even if the applicant’s employment
was terminated by the respondent, the applicant’s claim, at
least on and from the acceptance of the termination of the con-
tract by the applicant, is one in damages and is beyond the
jurisdiction of the Commission.

Mr Formby of counsel represented the applicant. Mr
Raymond of counsel represented the respondent.

Background
The respondent is a company that engages in the machining,

fabrication, maintenance, craneage, assembly, site works and
provision of labour hire services to the mining and construc-
tion industries and project sites within Western Australia. The
respondent’s business was formed in March 1985. It is essen-
tially a family business, conducted by Mr and Mrs Halligan,

both of whom are directors. It appears that in recent years, the
respondent has experienced considerable growth and now has
an established business in both a workshop and office facility
in Donnybrook.

In response to the business growth, and to develop the re-
spondent’s business to a higher level of sophistication, the
principals of the respondent took a decision to engage a per-
son with management expertise, to guide the business in its
next stage of development. In or about December 1996, the
applicant and Mr & Mrs Halligan entered into discussions re-
garding the possibility of the applicant joining the respondent
in a management position. By letter dated 3 January 1997, the
applicant wrote to Mr & Mrs Halligan, expressing his interest
in employment with the respondent, and setting out the at-
tributes and skills that he would bring to the respondent’s
business. Ultimately, those discussions led to an offer of em-
ployment by the respondent to the applicant, for the applicant
to become the respondent’s general manager. The terms and
conditions of the applicant’s employment are set out in a letter
dated 8 December 1996 and signed by the parties on 8 January
1997 (exhibit A1). The material terms of the applicant’s con-
tract of employment provided that the applicant would be
engaged as the general manager of the respondent, to be based
at its Donnybrook premises. The applicant was to be paid a
salary of $84,000 per annum with the contract of employment
being for a term of two years with two options to extend for
further two-year terms. Other terms of the appointment in-
cluded a 6% superannuation contribution, four weeks annual
leave per annum, and 10 days paid sick leave per annum.

The applicant’s duties as the respondent’s general manager
involved the day to day management of the respondent’s busi-
ness, subject to the direction of the directors. At the material
times, the directors of the respondent included Craig and Deslyn
Halligan, Mr Rod Flinn, the applicant and Mr Stuart Key, the
respondent’s chairman. Additionally, the applicant was to be
responsible for general reporting requirements to the direc-
tors; promoting and developing the respondent’s business;
attending to financial matters under the direction of the direc-
tors (excluding responsibility for financial management of the
company); and servicing and maintaining the respondent’s
existing customers.

The applicant duly commenced in the position of general
manager of the respondent. During the course of 1997, it be-
came apparent that there were some difficulties in relation to
the applicant’s performance as general manager and addition-
ally, relationships between senior members of staff of the
respondent, including the applicant. These issues culminated
in the applicant’s employment coming to an end on or about 9
September 1997. The circumstances of the termination of the
applicant’s employment are in contest in these proceedings.
The applicant argued that his contract of employment for a
two year fixed term was repudiated by the respondent on or
about that date. The respondent however, denies that it termi-
nated the applicant’s employment and argued that the applicant
tendered his resignation, which resignation was accepted,
thereby bringing the applicant’s contract of employment to an
end. The respondent denied that it had any further liability to
the applicant pursuant to the terms of the contract. As noted
above, in the alternative, counsel for the respondent argued
that should the Commission find against the respondent on the
dismissal issue, then the applicant’s claim is in law one for
damages and beyond the Commission’s jurisdiction.

The Evidence
The only evidence adduced on behalf of the applicant was

from the applicant himself. The applicant testified that he was
employed by the respondent commencing on 3 February 1997
as its general manager. His role was to oversee the general
operations of the respondent, but excluding its financial af-
fairs. He became a member of the respondent’s board shortly
after commencing employment and additionally, was also the
manager of a related company, South West Protective Coat-
ings, but he said that company never paid him. The applicant
gave evidence that in discussions with the principals of the
respondent, Craig and Deslyn Halligan, it was the Halligan’s
desire to introduce management skills into the business and to
lift the company to a higher level of sophistication. The appli-
cant gave evidence as to the background to him being employed
by the respondent. In particular, he was cross-examined as to
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the content of exhibit R1, that being his letter mistakenly dated
3 January 1996 (when it should have been 1997). He agreed
that he represented to the Halligans that he had skills in rela-
tion to people management; training and marketing; an ability
to work to deadlines; and time management. He testified that
he prepared exhibit R1 after reviewing the terms of a business
plan for the respondent dated December 1996 (exhibit R2).
He said that after reviewing the business plan, and following
discussions with Mr & Mrs Halligan, he was very interested
in joining the respondent and set out, in some detail in exhibit
R1, what he could do for the company.

It would appear that during the course of the year following
the applicant’s engagement, all was not well in terms of the
respondent’s business. The applicant in cross-examination was
taken to a number of minutes of board meetings of the re-
spondent during the material times. In particular, reference
was made to board minutes for 5 May, 16 June, 21 July, and
18 August 1997. Those minutes are exhibits R3-R6 respec-
tively. There were a number of issues identified as problem
areas in those board minutes. I do not propose to traverse them
in detail, however, the areas included are the quality of work-
manship from the workshop; the need for an incentive scheme
for employees; the need for the business to be more actively
promoted; delays in relation to acquiring new cranes from an
Italian crane company; concerns in relation to cost over-runs
and slow progress regarding a new workshop facility; delays
in relation to preparation of agreements; and ongoing concerns
about workshop productivity. I pause to observe the latter
matter appears to have been an ongoing issue.

In his evidence the applicant conceded that as the general
manager of the respondent, he was ultimately responsible for
the day to day operations of the company. In relation to the
matters upon which evidence was adduced concerning opera-
tional difficulties, he accepted that in large part, all of those
matters were within his field of responsibility. However, he
testified that given that the respondent was a family business,
he encountered some frustration in decision making and im-
plementing necessary changes. I pause to observe however,
that at no stage did the applicant record any concerns he had
regarding his ability to implement necessary initiatives, either
in the board minutes tendered in evidence or otherwise. The
applicant conceded in his evidence, that there was dissatisfac-
tion and criticism being expressed regarding his management
control of the respondent’s business. However, he testified that
prior to joining the respondent, he had no direct experience in
managing a construction and maintenance business. He said
that this was known and understood by Mr & Mrs Halligan
and that he would receive the necessary support in his new
role.

The applicant gave evidence in relation to a meeting in or
about August 1997 with another employee of the respondent,
a Mr Flinn and Mr Halligan. It was common ground that Mr
Flinn, who it appears, also had an interest in the South West
Protective Coatings business, was a temperamental employee.
He was told when he was employed, that he would have to
handle Mr Flinn delicately. Importantly in my view, the appli-
cant conceded that Mr Flinn had a difficulty with the way in
which the applicant was managing the respondent’s business
and additionally, there appeared to be clashes of a personal
nature between both of them. I refer to this matter below.

In the meeting in August 1997, the applicant testified that
Mr Flinn raised with Mr Halligan his inability to get on with
the applicant. The applicant said that at the conclusion of the
meeting, Mr Flinn left saying “he resigned” and then promptly
left the premises. The applicant said he then remained with
Mr Halligan and spoke to him about the difficulties. He testi-
fied that he told Mr Halligan that if the differences could not
be resolved that in his role as the respondent’s general man-
ager, “we could discuss my terminating my contract” (transcript
p10). He said that as far as he was concerned, that matter went
no further and the difficulties were resolved by Mr Flinn’s
resignation. In cross-examination on this point, the applicant
denied that he offered his resignation to Mr Halligan. The fol-
lowing exchange took place between the applicant and the
respondent’s counsel—

“MR RAYMOND: Mr O’Dea, I want to put to you right
at the outset that you made a number of references on
different occasions to a proposal that you resign from the

company. I take it from your evidence that you dispute
that?—Yes.
Your evidence is clear that you never, ever offered to re-
sign?—Yes.
You’re looking a little hesitant in saying that?—I’m some-
what nervous at being cross-examined. I’ve never been
cross-examined before. This is all new and strange to me.
All right. I put it to you that the reason you put forward
the suggestion on more than one occasion that you resign
was at least in relation to Mr Craig Halligan that you
were aware of a number of problems that you had in your
performance as general manager. Do you deny that?—
No. I don’t deny the whole statement.
Right. What is it that you accept?—That I was new to
that industry, this was a learning curve for me getting
away from what my previous work history and background
had been.” (transcript p.24)

Then later in cross-examination, the applicant was asked
about his difficulties with Mr Flinn. The following exchange
took place—

“MR RAYMOND: Yes. All the more reason for you to
work through or attempt to work through the issues,
surely?—Yes, that’s true but it has got to be a two way
thing. I can’t contribute all the time and get no feedback.
Yes. Why would you put to Mr Halligan in effect a choice,
‘it’s got to the point where this has come to a head be-
tween – with Rod or my position with the company with
have to be looked at’?—I didn’t raise—I didn’t bring it to
a head or make a choice, Rod Flinn chose to announce
that he is out of here before Craig and I continue the
conversation on our own.
Yes, but you raised the matter that I’ve just referred to?—
After I—.
‘This is something that’s got to be dealt with or my posi-
tion with the company will have to be looked at’?—Rod
had already made that decision. He said, ‘I’m out of here,
I’m gone’. Craig and I sat there. Craig said, ‘that is the
last time’.
Right, I’ll put it to you that you well understood his diffi-
culty was with you—?—Rod Flinn?
—and your management?—Yes. Yes.
You concede that?—Yes.
At last?—He has a problem. Personality—we never, ever,
ever once sat down and got on to the specifics of what it
was about my personality—.
KENNER C: You were asked that question a while ago,
Mr O’Dea.
MR RAYMOND: Alright. Thank you. At last. All right.
There was a problem then between you and O’Dea—Sorry,
between you and Flinn. I want to put it to you that in this
meeting that you’re talking about you said to Mr Halligan
words indicating to the effect that if it would solve the
situation you would resign?—I can’t recall those words,
no.” (transcript p.54 )

I pause to observe that this was the first point during the
applicant’s evidence that he conceded a difficulty between him-
self and Mr Flinn, despite the issue being raised with him earlier
in the evidence.

On or about 18 August 1997, a board meeting took place.
The minutes of that board meeting are exhibit R6. There is a
note towards the end of that board minute, referring to the
closure of the meeting at 7.00pm, with “SK” (Mr Stewart Key
– the Chairman) “having a few quiet words to both GOD and
RF on Craig’s behalf”. The applicant was cross-examined about
this. He denied that the purpose for these “few quiet words”
after the board meeting was to discuss both his and Mr Flinn’s
resignation from the respondent. The applicant testified that
Mr Key raised with him operational matters that were dealt
with in the board meeting proper. He said that he had no recol-
lection and knowledge of the question of resignation coming
up in that conversation. He also denied that Mr Key had asked
him to remain on until Mr Halligan returned from a business
trip in Port Hedland.

The next critical event took place on or about the morning
of 9 September 1997. The applicant testified that he attended
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the respondent’s premises that morning at about 7.30am. When
he got into work he went to see Mr Halligan to bid him good
morning. His evidence was that Mr Halligan was in the board-
room. He testified that Mr Halligan asked him to come into
the boardroom and he closed the door. He said that Mr Halligan
then said to him “I accept your resignation, you can leave
now” (transcript p10). The applicant testified that he was dumb-
founded and Mr Halligan’s statement came out of the blue. He
further said that he did not know what Mr Halligan was talk-
ing about or why he said what he did. The applicant’s evidence
was Mr Halligan was very nervous. He said he told Mr Halligan
that he had a contract with the company and “they couldn’t do
this”. According to the applicant, Mr Halligan did not respond.
Thereafter, the applicant left the boardroom, returned to his
office, gathered his belongings and left the premises. The ap-
plicant continued to maintain in his evidence that he never
offered his resignation to Mr Halligan. I will return to this
matter further below.

Following the meeting that morning, the applicant said that
he returned to his home and telephoned Mrs Halligan. His
evidence was that she said to him that she was sorry about
what had happened. There was some discussion about contin-
ued payment. The applicant said that given the financial
circumstances of the company, and his contract, he would be
happy to be paid on a monthly basis. The applicant then said
later that morning he spoke to Mr Halligan by telephone, say-
ing that he thought what had happened was ridiculous and that
Mr Halligan said that he would think about it and get back to
him but never did. He then said that he met with Mr Halligan
about two days later to discuss some business matters. When
he raised the issue of his contract, he said Mr Halligan refused
to discuss the matter further. The applicant further testified
that he thereafter continued to leave telephone messages at the
respondent’s premises, none of which were returned accord-
ing to him. In or about November 1997, the applicant said that
he met Mr Halligan at the respondent’s premises, whilst col-
lecting a friend’s vehicle that had been repaired by the
respondent. He said that during the course of that visit he again
raised the contract issue with Mr Halligan. He said Mr Halligan
refused to discuss the matter and that would not make any
payments to him, given the financial position of the respond-
ent. Both in cross-examination and re-examination, he testified
that Mr Halligan had the applicant’s contract in front of him
when he was talking to the applicant. I pause to observe that
there was no reference to this in the applicant’s evidence-in-
chief.

Thereafter, the applicant said that he started applying for
jobs and indeed had done so prior to that meeting in or about
November 1997. A bundle of job applications were tended as
exhibit A2. It is of note that of the 27 odd job applications
between September 1997 and August 1998 tendered in evi-
dence, not one is for a general management position. The
applicant testified that he did not apply for any general man-
agement positions, as there were none advertised that he could
fill. He also said that he applied in the main, for human re-
sources positions because these jobs were within what he
described as his “comfort zone”. However, in cross-examina-
tion, whilst conceding that a general manager does not have to
have specific expertise in all areas of a business’ operation,
and it was general management skills that were required, he
still maintained that the specific industry was important. The
clear inference from this being that on his evidence, the appli-
cant declined to apply for any general management positions,
because of the specific industries to which they related. I will
return to the significance of this evidence and exhibit A2, fur-
ther below in these reasons.

The applicant then testified that he received a letter dated 15
October 1997 from the respondent. That letter sought to for-
mally confirm the respondent’s acceptance of the applicant’s
offer to resign effective 9 September 1997. The letter was ten-
dered in evidence as exhibit A8. Formal parts omitted, the
letter provides as follows—

“This letter is to formally record our reluctant accept-
ance of your offer to resign that was effective on 9
September 1997.
Discussions between our Craig Halligan and yourself be-
fore the Board Meeting held on 18 August 1997 indicated
that if matters were not resolved between the Company

and yourself regarding performance in the role and moti-
vation of staff, then you would resign your position.
This was openly discussed between the Chairman of the
Board and Craig Halligan by telephone on that date.
With the departure of Rod Flinn and the business and
financial position of the Company as of early September
1997, the Company had no choice but to accept your res-
ignation, effective of (sic) 9 September 1997.
At our September Board Meeting, it was resolved that the
Board would communicate to you in writing to ensure
that all matters had been formally resolved.
As agreed with Craig Halligan on 9 September, the Com-
pany has continued to pay your salary for a period of one
month after your resignation became effective. These pay-
ments will now cease.
We also wish to notify you that you have been formally
resigned from the Board of South West Maintenance Serv-
ices and all liabilities and matters associated with the
Company and yourself have now been dissolved. You are
now, in effect, a free agent and may act accordingly.
The Company wishes you well in your further endeav-
ours and the Board understands that you may keep in
contact with some individuals within the Company in the
future.
In order to register receipt of this letter, please sign the
duplicate copy provided and return to the Company at
your earliest convenience.
Yours sincerely
SOUTH WEST MAINTENANCE SERVICES”

The applicant denied the truth of the content of the letter
insofar as it was material to the circumstances of his departure
from the respondent.

On behalf of the respondent, five witnesses were called to
give evidence. They included Mr Key, Mr & Mrs Halligan,
Miss Mardi Cooke, a former colleague and friend of the appli-
cant and Ms Wendy Cavanagh, the respondent’s receptionist.
Mr Key was the chairman of the board of the respondent and
a management consultant to the company. He testified that he
had concerns in relation to difficulties that the applicant was
having in the general manager role. He said that matters were
not being completed in a timely fashion. He also testified about
communication difficulties, a lack of marketing and business
development initiatives, a lack of reporting within the busi-
ness and to the board and generally a lack of progress towards
achieving targets set for the business in accordance with the
business plan. He said that these matters were the subject of
discussion at board meetings. It was the responsibility of the
applicant as the general manager in his view, to make sure
these matters were resolved.

Mr Key was not aware that the applicant did not have a
construction or engineering background, but said that when
the applicant commenced with the respondent, he was shown
around the sites in relation to the operations of the business
and received whatever support that he needed. In relation to
the applicant’s performance as general manager, Mr Key con-
ceded that there was no specific written warnings to the
applicant to improve his performance in the role, however, in
his view, the role of the board was to support the general man-
ager in the performance of his duties. Mr Key testified that in
hindsight, he had the view that the engagement of the appli-
cant by the respondent was a mistake. Mr Key gave evidence
in relation to events surrounding the 18 August 1997 board
meeting. He said that immediately prior to the meeting, he
had a telephone discussion with Mr Halligan who advised him
that both the applicant and Mr Flinn had tendered their resig-
nations. Mr Halligan asked Mr Key to speak with both the
applicant and Mr Flinn to try and put the situation “on ice”,
until Mr Halligan returned from attending to business in Port
Hedland. Mr Key also testified that Mr Halligan told him dur-
ing that same telephone conversation that he, Mr Halligan,
had realised that he had made a mistake in employing the ap-
plicant as general manager.

Mr Key further said that he understood Mr Halligan’s re-
quest as one of trying to calm the situation, as there was a lot
happening in the business at that time and stability was needed.
He said that after the formal meeting of the board had
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concluded, he spoke with both Mr Flinn and the applicant. Mr
Key said that he spoke with the applicant about there being
“trouble in the camp”. He said the applicant advised him that
he was having difficulty in relationships with others in the
company, in particular Mr Flinn. Mr Key testified that he told
the applicant to settle things down and to maintain his present
role until Mr Halligan returned. When asked about this, he
testified that he said this to the applicant because it was Mr
Key’s understanding that the applicant had offered to resign.
Whilst his evidence was that he and the applicant did not spe-
cifically discuss the applicant’s resignation, he did say that the
applicant told him that “if it came to a choice between me and
Mr Flinn then he was prepared to leave” (transcript p110).
Notably, Mr Key did not recall raising operational matters at
all with the applicant when he spoke to him after the formal
board meeting.

I pause to observe that the applicant’s evidence in relation to
his conversation with Mr Key is totally at odds with Mr Key’s
testimony in relation to the same discussion. This is a matter
that I deal with further below. Notably also in re-examination,
after the matter had been broached in cross-examination, Mr
Key gave evidence about his discussion with Mr Flinn. He
said that Mr Flinn had told him that he was completely dissat-
isfied with the applicant’s performance as general manager of
the respondent and that was the reason that he had chosen to
accept a position with another company. Mr Key’s evidence
was essentially unshaken in cross-examination.

Mr Halligan gave evidence on behalf of the respondent. He
described generally how it was that the applicant came to be
employed by the respondent. He said that the company needed
someone to “polish up” the respondent’s business, make it run
more efficiently and to improve its image in the market place.
Mr Halligan was shown exhibit R1, that being the letter from
the applicant to Mr & Mrs Halligan dated 3 January 1997. Mr
Halligan testified that the applicant’s representations regard-
ing his management skills made an impact on him in his
decision to engage the applicant. He testified that he was aware
that the applicant did not have a background in construction or
maintenance but that did not worry him, as in his view, if the
applicant had the necessary leadership and management skills
that would not be a difficulty. Mr Halligan gave evidence in
relation to his concerns about the feedback he got concerning
the applicant’s performance. He said he was aware that both
Mr Flinn and a Mr Appleby were not happy with the appli-
cant’s performance as general manager. It was not apparent on
the evidence who Mr Appleby was or what position he held in
relation to the applicant. He said that from his discussions with
others, it appeared that the applicant was not promoting the
business as he should have been and was not attracting new
customers. Indeed, he said that the number of customers of
the respondent was decreasing not increasing. However, de-
spite this, Mr Halligan said that he wanted to give the applicant
time to settle into the job, as he was new to the industry.

In relation to the performance problems with the applicant,
Mr Halligan testified that he had discussions with the appli-
cant all the time in relation to running the business. Whilst Mr
Halligan was not able to be specific, he referred in his evi-
dence to discussions with the applicant to the effect that areas
of the business needed improvement. He said that because he
was away from the business regularly, he expected the general
manager to get the needed improvements in the business.

Mr Halligan testified concerning the meeting with the ap-
plicant and Mr Flinn. He could not recall the date as he said he
was always travelling away on company business. He said
that he had just returned from a trip when the meeting took
place. He said that the discussion between the applicant and
Mr Flinn became quite heated. Mr Flinn was expressing his
concern about the direction the company was taking and that
the business was going backwards and not improving. Mr
Halligan said after that Mr Flinn got up and left the meeting
by saying “I’m off”  (transcript p142). Mr Halligan testified
that from Mr Flinn’s behaviour, he inferred that he was leav-
ing the employment of the respondent. This inference is
consistent with evidence given by Ms Cavanagh about Mr
Flinn’s conduct at that time, which I will deal with later in
these reasons.

Mr Halligan said that after Mr Flinn left the meeting, both
he and the applicant talked about the problems that the

business was having. He said that during the course of that
discussion, the applicant said that “if it would fix the problems
that – or problems that he would resign” (transcript p144).
Later, on 18 August 1997, the day of the board meeting, Mr
Halligan said he spoke again with the applicant by telephone.
He could not recall whether the applicant had rung him or he
had initiated the call. He said that during the course of that
conversation the position regarding Mr Flinn came up once
again. Mr Halligan said that the applicant again offered his
resignation, if it was going to fix the problems that the com-
pany was having. Mr Halligan gave evidence that he could not
afford to have both Mr Flinn and the applicant resign at the
same time, as he did not think his wife, Deslyn Halligan, would
be able to run the business by herself in his absence.

These events led Mr Halligan to contact Mr Key by telephone
later that same day, to ask Mr Key to speak with both the
applicant and Mr Flinn, to calm the situation down until he
returned. Mr Halligan was cross-examined as to his telephone
discussion with the applicant on that day. Mr Halligan was
definite that the applicant did not tell him that he “might re-
sign”. He said that the words used by the applicant were the
same or similar words that he used in the initial conversation
with him during the meeting in which Mr Flinn walked out.

Subsequently, Mr Halligan returned from his trip and be-
tween that time, which on the evidence was established to be
about the time of the opening of the respondent’s new work-
shop on or about 29 August 1997, and 9 September 1997, was
seeing for himself how the business was being run on a day to
day basis. He testified that by 9 September he had come to the
view that matters were not going to change in the business and
the applicant did not need any more time to settle in. He said
that on that day he met with the applicant in the morning in the
respondent’s boardroom. He called the applicant into the board-
room and told him that “he had to accept his resignation and
that he was sorry”. Mr Halligan could not recall exactly how
the applicant responded but indicated that he also mentioned
that he was either sorry or was disappointed.

Mr Halligan testified that there was no mention during the
course of that discussion of either the applicant not resigning
or being entitled to be paid out under his contract. Mr Halligan
said the applicant left the room shortly after this exchange and
the meeting was over very quickly. Subsequent to that discus-
sion, either on the same day or the day after, he spoke with
Mrs Halligan who reported to him that the applicant had tel-
ephoned her and there was some mention of payment for three
months. Mr Halligan said that he told his wife that he would
not pay this amount as the applicant had given his notice, but
would give him one month’s pay as a goodwill gesture. The
terms of exhibit A8, that being the respondent’s letter of 15
October 1997, were put to Mr Halligan in examination-in-chief.
He conceded that the statement in that letter that he had agreed
with the applicant on 9 September to pay one month’s salary
was incorrect. Mr Key had apparently prepared the letter with-
out Mr Halligan’s direct involvement. In cross-examination,
Mr Halligan was quite emphatic that the applicant’s two-year
contract and any benefits he may have foregone were never
raised between he and the applicant at any time.

A further meeting took place between he and the applicant
at the respondent’s premises, after Mr Halligan had returned
from a business trip to Italy. He said that the applicant came in
to pick up a trailer. At no time was there any discussion about
the applicant’s contract. Mr Halligan further testified that when
he saw the applicant at or about this time, the relationship
between them was not antagonistic and indeed, referred to the
fact that he thought that the applicant and Mrs Halligan had
been out for dinner at some stage prior to this meeting.

The respondent called Miss Mardi Cooke. She was both a
friend and former colleague of the respondent at his previous
employer, South West Personnel. When it was put to the ap-
plicant that Miss Cooke would be giving evidence in the
proceedings, he testified that he had no reason to suggest that
she would be other than truthful.

Miss Cooke testified that she received a telephone call from
the applicant on the morning of either Monday 8 September
or Tuesday 9 September 1997. She went to his house at about
7.30am – 8.00am in the morning. She said that the applicant
initially showed her around his house, which he had recently,
renovated. When confronted by Miss Cooke as to why she
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had been called to his house that morning, she said that his
response was “I want to tell you that I’m going to resign”
(transcript p167). Miss Cooke testified that when she asked
the applicant why he was going to resign, he responded to the
effect that he was stressed in his position with the respondent
and not sleeping. She further testified that the applicant told
her that he had told Mr Halligan that he had resigned that
morning. However, Mr Halligan had not wanted him to resign
and he had taken some time off to think about it. Miss Cooke,
when confronted with the applicant’s evidence that he had never
discussed with her the fact that he had or was going to resign,
responded to the effect that his evidence in this regard was a
lie. (transcript p168)

Miss Cooke further testified in relation to some perform-
ance problems that had arisen regarding the applicant’s previous
employment with her present employer. Miss Cooke said that
she still maintained a friendly relationship with the applicant.
Importantly also, Miss Cooke testified that when she saw him
the applicant was distressed and upset. As I have already noted,
Miss Cooke mentioned in her evidence that the applicant told
her that he was stressed and not coping. I pause to observe that
this evidence is consistent with the applicant’s evidence in re-
examination regarding his meeting with Miss Cooke, when
the following exchange took place between Mr Formby and
the applicant—

MR FORMBY: “You said that can’t—in answer to the
questions of my learned friend that you can’t recall say-
ing to her that you had resigned. Do you remember
anything about the discussion?—The thing I do—The
thing that I do remember in my mind was that the duress
I was under, the stresses, I was starting to come apart at
the seams, and you, I was clutching at straws, looking for
hope and reaching out to friends. Trying to get some sort
of validation as to what had happened to me. You know,
over the years that Mardi and I worked together, we cer-
tainly had our moments of run in because in the industry
that we work in, in the human resources industry, it is
stressful, it really is and it is one of those situations
whereby you let go. You’ve got to let go daily, hourly and
Mardi and I certainly had our ups and downs, like em-
ployer and employee would—or two employees would but
at the end of the day we were always able to resolve it,
we’re still friends, we’re still mates, we still socialise.”
(transcript pp 100-101)

I should also observe that Miss Cooke’s evidence and the
above extract of the applicant’s re-examination, stands in con-
trast to the evidence of the applicant in cross-examination about
the same issue. The following exchange took place during
cross-examination—

MR RAYMOND: “You became fairly stressed about a
number of issues, did you not, relating to the manage-
ment of the business?—Can you sort of expand on that?
Well, there were these issues coming up, things that had
to be done that hadn’t been done?—No, I wasn’t stressed
about—
You weren’t stressed?—Not about the Italian Crane Com-
pany and things like that, No.” (transcript p.36)

This is merely one example of inconsistencies in the appli-
cant’s evidence and a general reluctance to be frank and
forthright about important issues. I will return to this question
below when considering my findings.

Mrs Deslyn Halligan gave evidence. She referred to prob-
lems the applicant was having in managing the business of the
respondent, in particular control over the progress of jobs in
the workshop and financial reporting to Mr Halligan regard-
ing job progress. She said that information wasn’t available
from the applicant when it was needed. Mrs Halligan testified
as to the telephone call she received from the applicant on the
morning of 9 September 1997. She could not recall what time
of the morning the telephone conversation took place. Mrs
Halligan testified that the applicant rang her and asked her
whether she had heard what had happened to which she re-
sponded that she had. The applicant indicated that he still
wished to maintain social contact to which Mrs Halligan re-
sponded positively. She said that during the course of the
telephone conversation, the applicant raised the financial sta-
tus of the business and him being paid weekly instead of a
lump sum “for the period of the three months that he said was

contractually owing to him” (transcript p174). Mrs Halligan
said that the applicant did not mention why the termination
had taken place or his entitlement to be employed until Janu-
ary 1999.

Mrs Halligan then testified that later that day she spoke with
Mr Halligan and discussed the call she had received from the
applicant. She said that she also asked Mr Halligan what had
happened that morning and was told that the applicant had
gone, it was a quick meeting and there had been no discussion
of terms of payment to the applicant. Following this it was
agreed between them that the applicant be paid one month’s
salary on a weekly basis. She also testified that after the events
of 9 September 1997, the applicant attended the Halligans’
home and had dinner with them and there was no suggestion
of any animosity or antagonism between them. She further
said that during the course of that evening, the applicant did
not mention the issue of his contract or any unfairness in what
had occurred, although she indicated she recalled some men-
tion of “the three months” at the end of the evening, but she
took that matter no further at the time. She also mentioned
that given the good relationship that existed with the appli-
cant, any telephone messages left by him would have been
returned.

Finally, the respondent called Ms Wendy Cavanagh. Ms
Cavanagh was employed as the receptionist at the respond-
ent’s business. She testified that she recalled a meeting taking
place following which Mr Flinn indicated he was resigning.
She said that whilst she wasn’t actually in the meeting, the
reception desk where she was sitting at the time, was directly
opposite the office in which the meeting took place. She said
she heard muffled words and raised voices. She then testified
that after Mr Flinn had left the room he expressed the view to
her, in somewhat colourful language according to the witness,
that he had had enough and things weren’t working out. She
further testified that following the meeting, the general “of-
fice talk” was that the applicant was going to leave or had
resigned.

As is apparent from my summary of the evidence adduced
in these proceedings, there is a direct conflict in the evidence
given by the applicant and the respondent’s witnesses. In or-
der to resolve that conflict, I am required to assess the credibility
of the witnesses and form a view as to whose evidence I pre-
fer. In the final analysis, that preference is gleaned from the
impressions I have of the witnesses, having seen and heard
them give their evidence over the course of the proceedings.
Having done so, I have no hesitation in resolving that conflict
in favour of the respondent’s witnesses. For the respondent, I
found that both Mr & Mrs Halligan to be forthright witnesses
although it must be accepted that Mr Halligan in particular,
had some lapses of memory in relation to a number of issues.
It was also apparent to me that Mr Halligan is a man of few
words. However, on the key questions of the events of 9 Sep-
tember 1997 and subsequent meetings with the applicant, his
evidence was unambiguously clear. Likewise, I found Mr Key
to be a reliable witness who gave his evidence as to the busi-
ness operations of the respondent, the role of the applicant as
general manager and the events of 18 August 1997, clearly
and succinctly. Furthermore, I found the evidence of Miss
Cooke most impressive. I have no reason whatsoever to doubt
the thrust of her testimony, particularly given her openly ac-
knowledged continuing friendship with the applicant and
former working relationship. Also, I have no reason to doubt
the veracity of the evidence of Ms Cavanagh, to the extent to
which she was able to testify on matters in issue in these pro-
ceedings.

On the other hand, I found many aspects of the applicant’s
evidence unsatisfactory and quite unconvincing. The appli-
cant was simply unable to recall in his evidence, events and
conversations relating to matters critical to the resolution of
these proceedings. Moreover, his testimony as to his meeting
at his home with Miss Cooke and what he said to her is dia-
metrically opposed to Miss Cooke’s evidence on this point,
which I have accepted. Further, I found the applicant gener-
ally, to be very reluctant to answer questions put to him
particularly in cross-examination, in a manner adverse to his
case. For example, as I have noted above, it was not until the
applicant was pressed in cross-examination, that he finally
conceded that he had a conflict with Mr Flinn. Furthermore, I
found the applicant’s explanation of the conversation he had
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with Mr Key after the board meeting on 18 August 1997, where
it was referred to in the minutes of that meeting as “a few
quiet words”, as completely unlikely and wholly unconvinc-
ing. I do not accept that this phrase would have been used in
the board minutes to describe a discussion on operational is-
sues. This is all the more so when regard is had to the reference
to Mr Key speaking to Mr Flinn and the applicant “on Craig’s
behalf”. As I have already observed, the applicant was evasive
on the issue as to whether he was under stress and pressure at
work, when this was put to him in cross-examination. This
evidence was however, inconsistent with his later evidence in
re-examination and Miss Cooke’s evidence. In short, on the
credibility issue, I have approached the applicant’s evidence
with a great deal of caution.

Findings
Accordingly, I am satisfied on the evidence and I find that

indeed the applicant was having significant difficulties in the
performance of his duties as general manager of the respond-
ent. The board meeting minutes tendered in these proceedings
(exhibits R3-R6) make it quite clear that over the course of
several months, the applicant’s performance as general man-
ager was found wanting in a number of key areas. Furthermore,
I am satisfied on the evidence and I find that whilst accepting
that the dynamics of a family business may have been some
source of frustration for the applicant, ultimately it was the
applicant as general manager who was responsible for the day
to day affairs of the respondent’s business. Moreover, as I have
already observed, there is no evidence that directly points to
the applicant formally recording any obstacles he encountered
to the achievement of his responsibilities as general manager.

I have absolutely no doubt that the respondent, in engaging
the applicant, relied upon the representations made to it by the
applicant in the applicant’s letter of 3 January 1997 (exhibit
R1). Exhibit R1 makes it quite clear in my opinion, that the
applicant offered his services to the respondent on the basis of
management skills that would be generally attributable to the
role of a general manager. That is, the management of people
and material resources to achieve a business outcome. That is
the essence of general management in my opinion. Moreover,
exhibit R1 also quite specifically represented what the appli-
cant said he could do for the respondent in a number of areas
including general administration of the business and person-
nel, quality management, business development and other tasks
that one would expect a general manager to be responsible for.
Indeed, the evidence of Mr Key, which I accept, reinforces in
my opinion, what the essence of the applicant’s role was in
managing the respondent’s business.

Moreover, I am satisfied on the evidence before me, that the
applicant, at least by in or about September 1997, was feeling
somewhat overwhelmed by the responsibilities of his position
and his apparent inability to cope with the demands of the
position. The applicant’s own evidence in re-examination in
my view, was very telling as to the circumstances in which the
applicant found himself. In his own words, the applicant said
he was “stressed and under duress”. It is also important to
note that this evidence is entirely consistent with the evidence
given by Miss Cooke when she visited the applicant’s home.
As the applicant himself said, Miss Cooke was a long stand-
ing friend and a person to whom he turned to in times of need.
On the evidence this was clearly one of them in my opinion.

The circumstances in which the applicant found himself, in
terms of the stress and difficulties he was having on the job,
including the admitted conflict with Mr Flinn, forms an im-
portant, perhaps critical part of the factual matrix leading to
the events which occurred on or about 9 September 1997. I
turn now to those events.

I have no doubt that what occurred on 9 September 1997
was as Mr Halligan described it. That is, in an endeavour to
resolve the situation that had developed, the applicant said he
would resign if that would resolve the issue. Furthermore, I
am satisfied on the evidence and find that that proposition was
affirmed between the applicant and Mr Halligan in a telephone
conversation which took place on or about 18 August 1997,
prior to the respondent’s board meeting of that same day. That
is, I find that the applicant had expressed at least on two occa-
sions to Mr Halligan, that he would resign from the respondent.
The effect of that, in the context of the applicant’s contract of
employment, is a matter to which I will return further below.

The conclusion that I have reached on the evidence in this
regard is also consistent with the evidence of Mr Key as to the
events following the respondent’s board meeting on 18 Au-
gust 1997. I do not accept, as I have observed, the applicant’s
evidence that the “few quiet words” were to discuss opera-
tional business issues. In my view, it would indeed be passing
strange for those matters to not be dealt with entirely during
the course of the formal business of the board meeting. It is in
my view, far more likely that the events were as Mr Key out-
lined them, that being that Mr Halligan had asked Mr Key, in
his position as chairman, to try and calm the troubled waters
involving Mr Flinn, the applicant and the respondent, at least
until Mr Halligan could return from his business trip. This
evidence is also entirely consistent with Mr Halligan’s evi-
dence that in his view, to have two senior people such as the
applicant and Mr Flinn departing the business at the same time,
would be unmanageable for Mrs Halligan.

In relation to the resignation issue, I consider that the cen-
tral thrust of Miss Cooke’s evidence corroborates the events
that I have found to have occurred. It is reasonably clear, as
Mr Raymond put in his submissions, that Miss Cooke was
mistaken as to the timing of her meeting at the applicant’s
home. Given the undisputed evidence that the termination took
place on 9 September 1997, then Miss Cooke’s meeting with
the applicant must have been sometime prior to that. It is per-
haps though, not surprising given the lapse of time between
the material events and these proceedings, that Miss Cooke
may have been mistaken as to the relevant dates. However,
her evidence as to what was said by the applicant was very
clear, unshaken in cross-examination, and completely consist-
ent with the factual circumstances that I have found to exist
leading up to the termination of the applicant’s contract of
employment.

Whilst I do not place much weight upon it, the evidence of
Ms Cavanagh, to an extent, completed the picture in terms of
the events concerning the applicant’s departure. I have no rea-
son to doubt her evidence that there was “office talk”  to the
effect that the applicant was leaving or had resigned from the
respondent. When taken in the context of the evidence as a
whole, this witness adds further weight to the version of the
events as put by the respondent.

Other Matters
There are a number of other issues that bear upon my con-

clusions in this regard. First, it is material in my view, that
there was no evidence that the applicant ever committed to
writing his version of the events, in protest at the respondent’s
alleged conduct. Given the circumstances and the position the
applicant held, one would have thought that either immedi-
ately or a short time after the events of 9 September 1997, the
applicant would have confirmed in writing his non-acceptance
of the purported dismissal, if that in fact had occurred. This is
particularly so, in the context of what appeared to have been
an ongoing social relationship between the applicant and Mr
& Mrs Halligan. Furthermore, I find it somewhat odd that on
the evidence the applicant, having conceded that Mr Halligan
was a man of his word and a person whom the applicant trusted
and had respect for, did not take any formal steps to pursue his
claim against the respondent for some months after the termi-
nation of the employment. The first formal correspondence
from the applicant’s solicitors to the respondent is dated 16
January 1998 (exhibit R7). Whilst the applicant attempted to
explain the delay in his evidence, I find it surprising to say the
least, that given the extent to which the applicant said he was
aggrieved by the respondent’s conduct, it took him so long to
formally pursue the matter.

Finally, in relation to the evidence of Mrs Halligan that the
applicant raised the issue of “three months” under the con-
tract, it is more likely than not in my opinion that this relates
to a misunderstanding of the terms of the contract by the ap-
plicant. Whilst this matter is not essential to my conclusions
in relation to the applicant’s claim, I should observe that in
any event if this is indeed the case, the terms of exhibit A1 do
not confer on the applicant any monetary benefit in respect of
the three month period referred to in the event of resignation
by the applicant.

Having made these findings on the evidence, I now turn to
consider the legal issues raised by this application.
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The Law – Termination of the Contract
In this case, it is common ground that the applicant was

employed by the respondent on a contract for an initial term of
two years. There is no provision within the contract for termi-
nation on notice by either party within that initial two-year
period.

In a contract providing for notice, a valid notice of termina-
tion will operate according to its tenor and will bring the
relevant contract of employment to an end on the expiry of the
notice period: Hill v Parsons (1972) 1 Ch 305 at 313-314. In
the ordinary course, when notice is given in accordance with
the terms of the contract, there is no need for an employer to
“accept” notice of termination, as the contract of employment
will come to an end by the effluxion of time. In Birrell v Aus-
tralian National Airlines Commission (1984) 9 IR 101 Gray J
observed at 109—

“The giving of notice of termination of a contract, in ac-
cordance with the terms of that contract, is a unilateral
right. Its existence does not depend in any way on the
acceptance or rejection of the notice by the other party to
the contract. The giving of such a notice operates to de-
termine the contract by effluxion of the period of notice.”

[See also Grout v Gunnedah Shire Council (No. 1) (1994) 1
IRCR 143 at 152; APESMA v Skilled Engineering Pty Ltd
(1994) 51 IR 236 at 246].

What then is the effect of an invalid notice of termination or
repudiation of a contract? Generally speaking, an invalid no-
tice of termination, that being a period of notice of termination
inconsistent with the relevant terms of the contract of employ-
ment, does not operate to end the contract. In Gunton v
Richmond-Upon-Thames London Borough Council (1981) 1
Ch 448 Buckley LJ, in considering this issue, said at 467—

“In Howard v Pickford Tool Co Ltd (1951) 1 KB 417,
421 Asquith LJ employed a colourful phrase: an
unaccepted repudiation is a thing writ in water and of no
value to anybody: it confers no legal rights of any sort or
kind. It is common ground that in respect of the general-
ity of contracts that is good law. As Viscount Simon LC
said in Heyman v Darwins Ltd (1942) AC 356, 361—
“But repudiation by one party standing alone does not
terminate a contract. It takes two to end it. By repudia-
tion, on the one side, an acceptance of the repudiation,
on the other”
This principle was recognised 100 years ago in such cases
as Hochster v De La Tour (1853) 2 E & B 678 and
Johnstone v Milling (1886) 16 QBD 460.”

[See also Automatic Fire Sprinklers Pty Ltd v Watson (1946)
72 CLR 435; Hill (supra)].

Notwithstanding this proposition, an invalid notice of ter-
mination of employment, for example, a notice being too short
in time, may be accepted by the innocent party to the contract
and the employment will terminate on the acceptance of that
invalid notice. In Hill  (supra) Lord Denning MR said at 313—

“Then comes the important question: what is the affect of
an invalid notice to terminate? Suppose the master gives
the servant only one month’s notice when he is entitled to
six? What is the consequence in law? It seems to me that
if a master serves on his servant a notice to terminate his
service, and that notice is too short because it is not in
accordance with the contract, then it is not in law effec-
tive to terminate the contract – unless, of course, the
servant accepts it. It is no more effective than an invalid
notice to quit. Just as a notice to quit which is too short
does not terminate a tenancy, so a notice which is too
short does not terminate a contract of employment.”

[See also Gunton (supra); Norwest Holst Group Adminis-
tration Ltd v Harrison (1985) ICR 668 at 683; Grout (supra);
Gunnedah Shire Council v Grout (1995) 62 IR 150 at 158,
159-160].

Furthermore, in terms of the circumstances in which a no-
tice of resignation is given, in Macken, McCarry and Sappideen
The Law of Employment Fourth Ed, the learned authors ob-
serve at 169—

“Where plain or unambiguous words of resignation or
dismissal are used, it appears that resort should not be
had to the surrounding circumstances in construing them

in order to decide, for example, whether a reasonable
employer should or would have understood the words as
words of resignation. But if the words used are ambigu-
ous, then recourse may be had to the surrounding
circumstances and to the parties understanding of what
was said.”

Alternatively to acceptance of a repudiation, a contract of
employment may simply come to an end by the agreement of
the parties, on the basis of mutual consent: Birch v University
of Liverpool (1985) ICR 470.

The Effect of the Events of 9 September 1997
In my opinion, based upon the facts as I have found them to

be, it is open to conclude that prior to the applicant’s brief
meeting with Mr Halligan on 9 September 1997, by his plain
words, he offered the respondent his resignation. By the terms
of the applicant’s contract of employment with the respond-
ent, neither the applicant nor the respondent were entitled to
give notice of termination of employment within the initial
two-year term. To that extent, the applicant’s offer amounted
to a purported termination that was invalid of itself, to termi-
nate the applicant’s contract of employment. On the facts, the
conduct of the applicant was in this regard, plain and unam-
biguous. Furthermore, the acceptance or otherwise of the
applicant’s offer, in my opinion was important to the resolu-
tion of this issue, given the principles established in the
authorities that I have referred to above. There is no doubt in
my mind on the evidence, that the effect of Mr Halligan’s con-
duct on 9 September 1997, was to accept the applicant’s
repudiation of the contract, so as to bring the applicant’s con-
tract of employment to an end on that acceptance: Heyman
(supra). There is nothing on the evidence to suggest that Mr
Halligan’s acceptance of the applicant’s repudiation was in
any way equivocal. Indeed, the evidence is all the other way.
The applicant had no entitlement to be paid salary under the
contract beyond that time.

Even if I am wrong in relation to the applicant’s words be-
ing plain and unambiguous, the surrounding circumstances, in
the context of the applicant’s own words and conduct, as es-
tablished on the evidence, lead me inexorably to the same
conclusion. That is, the applicant was not coping on the job.
He was under great stress. He had a major conflict with other
personnel. His leaving was a direct means of resolving all of
these issues.

Moreover, there is nothing on the evidence to suggest that
the applicant’s offers to resign at the time they were given,
were made in the heat of the moment or that otherwise, the
applicant was emotionally upset, such that I should regard the
respondent’s acceptance of it with some caution. On the con-
trary, the evidence points in the other direction. In particular, I
refer in this regard to the evidence of Miss Cooke, which es-
tablishes that because of the circumstances in which the
applicant had found himself, he had decided to resign from
the respondent, as a way of out his difficulties. For the reasons
which I have already referred to, the meeting between the ap-
plicant and Miss Cooke must have occurred sometime before
the critical meeting between the applicant and Mr Halligan,
on 9 September 1997.

Furthermore, it is open to conclude on the evidence and the
findings that I have made, that the conduct of the parties con-
stituted an agreement to terminate the contract. In the case of
either the respondent’s acceptance of the applicant’s repudia-
tion or termination by agreement, the applicant had no
entitlement to salary or other benefits under the contract from
the date of termination of the contract.

In my opinion, having considered all of the evidence, the
applicant has not established on the balance of probabilities,
that his employment was terminated by the respondent, so as
to give rise to any relief in this jurisdiction.

Contractual Benefit or Damages
In view of my conclusions in relation to the threshold issue

as to whether the applicant was dismissed or resigned, it is not
necessary for me to determine the issues raised by Mr Raymond
on behalf of the respondent, going to the question of the Com-
mission’s jurisdiction to deal with the applicant’s claim as a
denied contractual benefit. However, given that Mr Raymond
argued the matter in some detail, I propose to say something
about his submissions.
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Mr Raymond’s primary submission was that in view of de-
cisions of the Industrial Appeal Court in Kounis Metal
Industries Pty Ltd v TWU (1992) 73 WAIG 14 and Coles Su-
permarkets v Coppin & Ors (1993) 49 IR 275, read in
conjunction with the terms of ss 7(1a) and 23A of the Act, the
decision of the Full Bench of the Commission in Perth Fin-
ishing College Pty Ltd v Watts (1989) 69 WAIG 2307 should
no longer be regarded as binding authority. Counsel submitted
that in determining a contractual benefit claim, the laws of
contract would have application. In that regard, he referred to
the decision of Fielding C (as he then was) in Bartlett v Indian
Pacific Limited (1988) 68 WAIG 2508 at 2519. Furthermore,
he submitted that the legislature, in enacting ss 23A(1)(a) and
23A(1)(ba), recognised the distinction between compensation
for loss or injury, and an accrued entitlement. The submission
being that “any amount” for the purposes of s 23A(1)(a), must
be an amount accrued as if not, it must be compensation for
loss or injury: Gilmore v Cecil Bros (1996) 76 WAIG 4434 at
4447.

Furthermore, Mr Raymond submitted that in the case of re-
pudiation, the rights of the parties to a contract including a
contract of employment, on termination of the contract, are
dependent upon the manner of response of the innocent party.
In the case of employment contracts, for a claim to be made
for ongoing salary, an employee must, so the submission goes,
reject the purported termination by the employer and insist
upon performance under the contract. Where this is so, and
the employee remains willing and able to perform under the
contract, that is the only circumstance in which a claim for
ongoing salary could accrue. Alternatively, in the event that
the contract is terminated, both parties are released from their
obligations under the contract and there can be no claim for a
denied contractual benefit: McDonald v Dennys Lascelles Lim-
ited (1933) 48 CLR 457 per Dixon J at 476-7; Heyman (supra);
Gunton (supra); Turner v Australasian Coal and Shale Em-
ployees Federation (1984) 9 IR 87; Siagan v Sanel Pty Ltd
(1994) 54 IR 185.

Counsel argued that in the event an employee accepts the
repudiation by the employer, so regarding the contract as at an
end, the remaining claim is one for damages for breach of
contract and not a contractual benefit. As at the time of the
termination of the contract, there is no accrued benefit to fu-
ture wages or salary to which the employee can be entitled. As
to the enactment of s 7(1a) of the Act, Mr Raymond argued
that the effect of this amendment to the Act supports the argu-
ment so developed. In counsel’s submission, the terms of s
7(1a) expressly recognise the distinction between a benefit
under a contract of service and the termination of the employer
and employee relationship as discussed and considered in cases
such as Siagan (supra) and APESMA (supra).

In my opinion, the respondent’s submissions in relation to
this issue have considerable force. Decisions of the Industrial
Appeal Court to which I have referred, when read with amend-
ments to the Act and the application of relevant principles of
contract law, give rise to the proposition that once the contract
of employment has come to an end by acceptance by either
party of the other’s repudiation, any subsequent claim for loss
of future salary or wages that would have been earned under
the contract of employment if it had remained on foot, is a
claim for damages.

The consideration under the contract of employment for the
receipt of salary or wages, is the performance of services. Once
that ceases or the employee ceases being willing and able to
perform services, arguably in my view, there can be no ac-
crued benefit beyond that point. It may well be the case, as Mr
Raymond submitted, that the effect of s 7(1a) of the Act is that
a claim for denied contractual benefits may be advanced in
cases where an application is made for a benefit accrued prior
to the termination of the contract of employment, alternatively,
where the employment relationship has terminated but the
employee has refused to accept the employer’s repudiation
and the contract of employment remains on foot.

Conclusion

For all of these reasons the applicant’s claim is dismissed.

APPEARANCES: Mr H Formby of counsel appeared on
behalf of the applicant.

Mr C Raymond of counsel appeared on behalf of the re-
spondent.
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Order.
HAVING heard Mr H Formby as counsel on behalf of the
applicant and Mr C Raymond of counsel on behalf of the re-
spondent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) S. J. KENNER,

[L.S.] Commissioner.
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Laurens and Munns, Incorporating Munns Nominees Pty
Ltd ACN 008-835-247 and George Laurens (WA) Pty Ltd,

ACN 009-118-950.

No. 555 of 1998.

12 November 1998.

Reasons for Decision.
COMMISSIONER S A CAWLEY: This claim relies on the
right of access to the Commission’s jurisdiction conferred by
section 29(1)(b)(i) of the Industrial Relations Act, 1979 (“the
Act”). That provision is as follows—
  29.(1) An industrial matter may be referred to the Com-

mission —
(a) ...
(b) in the case of a claim by an employee—

(i) that he has been harshly, oppressively
or unfairly dismissed from his employ-
ment; or

(ii) ...
by the employe[r]

Clearly for the right of access to arise there must have been
a dismissal of the employee by his or her employer. This is a
question of fact.

The parties to this matter, Miss Pina Pisconeri (“the appli-
cant”) and Laurens and Munns, Incorporating Munns
Nominees Pty Ltd ACN 008-835-247 and George Laurens
(WA) Pty Ltd, ACN 009-118-950 (“the respondent”) agree
that a contract of employment existed between them but do
not agree that it was ended by way of dismissal. The respond-
ent says the applicant resigned. The applicant acknowledges
that she resigned from the employment but claims that this act
was a “dismissal—at the initiative of the employer”.

The decided authorities make it abundantly clear that a res-
ignation may constitute a dismissal for the purposes of the
jurisdiction of the Commission to deal with a claim brought
pursuant to section 29(1)(b)(i) of the Act. The fundamental
test is whether the employee had no real alternative but to
resign as a result of the conduct of the employer. A situation
where a resignation results from an employer giving an
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employee the option of resigning or being dismissed may be
such a case. And, as Rowland J, with whom Anderson J agreed
in the case of The Attorney General v Western Australian Prison
Officers’ union of Workers (1995) 75 WAIG 3166 at 3169
said, a dismissal by the employer may result where “an em-
ployer has followed a course of conduct with the deliberate
and dominant purpose of coercing a worker to resign”.

In essence the applicant’s claim is that her resignation re-
sulted from conduct by the employer designed to force her to
resign so that her “resignation” actually amounted to an act of
dismissal by the respondent. The applicant bears the onus of
establishing that claim.

The respondent is in the business of debt collecting on be-
half of clients. The applicant was employed as a sales
representative. She had been employed by the respondent for
nearly 4½ years when the contract was terminated on 27 March
1998 at a meeting involving the applicant, her industrial agent
Mr T Crossley and Mr K Munns and Mr R Paul for the re-
spondent. The meeting had originally been scheduled for a
date in February but was postponed to the March date at the
request of the applicant. A list of matters to be discussed at the
meeting was produced to the applicant by Munns early in Feb-
ruary. The purpose of the meeting was identified by Munns as
being a review of the applicant’s performance in relation to
the items on the list and the applicant was invited to supply
him a week prior to the meeting with an agenda of items or
other points she wished to raise for discussion. A subsequent
letter (dated 18 February 1998) from the applicant to Munns
refers to alleged unilateral changes to her contract which “will
be discussed at length in our review meeting” but does not
specify these. The rest of the letter goes to unspecified asser-
tions about “basis elements” of contracts “missing, according
to statute and common law”, requests for more detail of her
“alleged shortcomings” and other matters. In short, it is not
open to conclude that this letter was a response, in terms, to
Munns’ suggestion and, in fact, the applicant’s evidence is that
she did not raise any specific agenda items for discussion prior
to the meeting of 27 March 1998.

The applicant’s evidence as to what happened at the meet-
ing can be summarised as follows. Most of the talking on behalf
of the respondent was by Paul. The agenda items listed in the
February document were raised one by one. The applicant ac-
knowledges that the notes of outcome said to have been made
by Paul and produced to the Commission are an accurate sum-
mary of the discussions on the items. These notes include
statements to the effect that the applicant was told no concern
remained over some items. Questions were raised by the re-
spondent as to why some work was not being done and replies
were given by the applicant that she was refusing to do them
any more with reasons why. The respondent queried how the
applicant’s performance in some respects could be improved
and her responses, including her disagreeing with figures stated
by Paul were recorded. After the agenda items raised by the
respondent had been gone through Paul asked the applicant to
leave her diary on her desk that day because he and Munns
wanted to take the rest of the afternoon and the weekend to
review the position and she was told they would have a further
meeting with her at 9.00am on the following Monday. The
applicant stated she wanted Crossley present at that meeting
and, when Paul refused permission for that, she informed him
she would not attend. The applicant says that Paul asked her if
she wanted to say anything more and she responded with words
to the effect that she had been treated disgustingly and worse
than a dog. She says Munns asked Crossley several times who
was the author of letters sent to the respondent by the appli-
cant. The applicant says Crossley stated the applicant wanted
to raise some concerns and asked to be heard. Paul stood up as
if to go. Crossley handed over the resignation letter which had
been pre-prepared. He also handed an envelope said to con-
tain a psychologist’s report on the applicant to Munns or Paul.
Munns asked the applicant more than once whether she was
resigning. She replied yes. The meeting ended shortly after.
The applicant denies the words “constructive dismissal” were
spoken at the meeting.

Quite clearly the applicant’s own evidence of the course of
the meeting of 27 March 1998 does not reveal any conduct by
the employer which could be construed as “initiating” her res-
ignation. On the contrary, the evidence is that the presentation
of the prepared resignation letter to the respondent was a

matter for the discretionary judgement of Crossley and he ex-
ercised it. The applicant, in the face of her own failure to
respond to the earlier invitation to identify any matters she
wished to raise at the meeting, says that Crossley’s action was
forced by the respondent’s declining to enter into discussions
on matters she wished to raise at the meeting. But this position
is not credible in the circumstances.

Then there is the 2½ page long resignation letter dated 27
March 1998 (but prepared 3-4 days earlier). It includes a con-
clusion by the applicant that “the working relationship between
us is becoming irretrievable”, a statement that the applicant
“thought [the respondent] would have realised I am charging
you with frustration of the contract and constructive dismissal”
and a reference to her disappointment that the respondent “did
not take the opportunity at the review (sic) meeting to discuss
the terms of a possible out of court settlement”. In my view
these go to an undermining of the integrity of the applicant’s
position that the resignation on 27 March 1998 was a direct
consequence of the respondent’s conduct. Indeed as counsel
for the respondent pointed out, the statement “becoming irre-
trievable” is at odds with the concept that the only available
option for the employee at the time was resignation.

It was submitted on behalf of the applicant that any difficul-
ties for the applicant’s position arising out of the resignation
letter are just “technicalities” and regard should be had for the
alleged pattern of conduct of the employer between 17 No-
vember 1997 up to 27 March 1998. It is this, it was submitted
(somewhat incoherently), which gave rise to resignation be-
ing the applicant’s only option. But the applicant’s own
evidence as to the employer’s conduct in that period and the
documents produced by her fall a long way short of establish-
ing that position.

Certainly on 17 November 1997 the respondent identified
concerns it said it had about the applicant’s work perform-
ance. These were not accepted by the applicant then or
subsequently as substantiated, valid or fairly raised. She was
upset then and her sense of grievance continued. But the mat-
ter of whether the criticisms were fair or validly based is not
the determinant of the question here. Nor is any sense of griev-
ance or emotional state. It is the conduct of the employer. And
that must be established as effectively amounting to a dismissal
by way of a resignation because no real alternative existed.

The applicant says the respondent kept changing her con-
tract by changing her duties without her consent. But her own
evidence of her duties before and after suggests that the re-
quirement for more record keeping and other matters was not
as significant as suggested in submissions. There are other
relevant considerations. While the applicant complains of con-
duct by the employer from 17 November 1997 through to 27
March 1998 driving her out of her employment, she was ab-
sent from work on various forms of leave for a not
inconsiderable time during this period. This militates against
her assertions as to a sustained pattern of conduct by the re-
spondent for the purpose of forcing her to resign. As to the
alleged bombardment of her by letters and memoranda, the
applicant acknowledged in cross examination that other than
the letter of criticism of her performance dated 17 November
1997, the respondent’s letters to her were in response to com-
munications from her or at her request and that some of the
memoranda were not exclusive to her and concerned general
procedures.

In all, it is open to conclude on that evidence that the re-
spondent, having raised concerns about the applicant’s
performance on 17 November 1997 thereafter set about re-
viewing the situation up to and including its conduct at the
meeting of 27 March 1998 and its intention to pursue that re-
view further was pre-empted by the action of resignation.

And then there is evidence that the terms of the termination
of the employment were negotiated and agreed between the
parties. The applicant requested in the letter of resignation that
the notice period for her to work out be reduced and subse-
quently Crossley and the respondent agreed on conditions to
apply on the termination of the employment. This is a relevant
consideration [see Industrial Appeal Court decision in Cargill
Australia Limited, Leslie Salt Division (1992) 72 WAIG 1495].
By her acknowledgment in the letter of resignation handed to
the respondent on 27 March 1998 of an obligation to give no-
tice of termination the applicant disposes of any claim that the
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conduct of the respondent to that point was such to strike at
the heart of the contract and give rise to a right for her to walk
away from the employment.

There is sufficient, in my view, for the applicant’s filed docu-
ments to be fatal to her claim that the resignation on 27 March
1998 was in fact a dismissal. And her own evidence more than
confirms this conclusion. Indeed, having regard for this, it is
difficult to see how a person, competently advised, could con-
template raising a claim that a dismissal actually occurred.

It follows that there was no dismissal for the purposes of the
jurisdiction of the Commission and the claim will be struck
out.

It remains to deal with two other matters. At the outset of
the hearing counsel for the respondent applied to have the claim
dismissed pursuant to section 27 of the Act on the basis that
the applicant’s own documents as filed disclosed that she re-
signed and, applying the principles enunciated in The Attorney
General v. Prison Officers’ Union (supra) and other authori-
ties, the conditions for a constructive dismissal could not be
met. In support of this contention Mr Drake-Brockman re-
ferred specifically to paragraphs 51-76 of the applicant’s
particulars filed on 11 May 1998 and the applicant’s letter dated
27 March 1998 informing the respondent of her resignation.
The respondent, in effect, sought to rely on those submissions
in seeking to have the claim dismissed.

In the light of the foregoing reasons it is not necessary to
canvas the respondent’s argument further other than to ob-
serve that the submissions clearly established a case to answer.
But though it was limited to the applicant’s own documents,
the response from Mr Crossley was largely irrelevant or in-
comprehensible and lacking in an appreciation of the relevant
principles of law; this last even after an adjournment was al-
lowed him so he could check authorities cited by the respondent
(which, given the fundamental issue to be argued, should have
been known to him). It was only in recognition of the inad-
equacy of this response to the respondent’s application to
dismiss that an opportunity for the applicant to give evidence
was extended. That opportunity in no way reflected any con-
clusion as to the respondent’s submission. In essence, the
respondent’s submission had force, and the response to it on
behalf of the applicant was so inadequate as to amount to a
vacuum in answer. In the circumstances it was considered that
an opportunity for the applicant herself to tell her story could
be allowed before the respondent’s application to dismiss was
considered. That occurred and the evidence has been dealt with
in the foregoing.

It remains to make express that the respondent’s application
to have the claim dismissed pursuant to section 27 of the Act
is made out. The order which issues will reflect this.

Finally, some observations about Mr Crossley’s submissions
to the effect that the respondent’s application to dismiss took
him by surprise thereby resulting in “procedural unfairness”
and another example of misdeeds by the respondent (impliedly
condoned by the Commission) throughout this matter aimed
at denying the applicant an opportunity to put her case.

There is no substance in these assertions. The respondent’s
position on the alleged dismissal was express in its filed an-
swers to the claim and its intention to pursue an application to
have the matter dismissed pursuant to section 27 of the Act
was expressed in earlier proceedings in the Commission. Mr
Crossley’s claims of ambush is a nonsense. As to the record of
this claim, if there has been any unfairness it is that the re-
spondent has had to endure defending itself against a claim
which turned out to be ill judged, ill advised and hopeless.

24 November 1998
Prior to the order in this matter issuing the respondent gave

notice it intended to seek costs. The matter was relisted for the
purpose of hearing the parties on this. Mr Clarke submits on
behalf of the respondent that an award of costs pursuant to
section 27(1)(c) of the Act is warranted in this case because
the applicant’s own case disclosed no reasonable cause. The
respondent is said to have incurred significant costs in staff
time devoted to preparing documents in relation to the case, in
photocopying and couriering documents and attending pro-
ceedings as well as other disbursement costs and it seeks some
relief through this application. The respondent further sub-
mits that any costs awarded should be personally against the
applicant’s agent, Mr T C Crossley. In the alternative the

respondent seeks costs against the applicant and a recommen-
dation that Mr Crossley himself be responsible for meeting
them.

Mr Crossley submitted that there was no jurisdiction to deal
with this application for costs as it had not been made on a
Form 1 as required by Regulation 8 of the Western Australian
Industrial Relations Commission Regulations 1985 as amended
(“the regulations”) and, despite checking with the Registry
“on the hour” he had been unable to establish at the point of
hearing that a $5.00 filing fee was paid. The rest of his sub-
mission went to assertions as to what costs could not be awarded
and complaints that he had not had time to verify that the costs
claimed had been incurred. The merit of any award for costs
being issued was canvassed only faintly.

Mr Crossley’s submission that there is no jurisdiction is
wrong in law. Jurisdiction is conferred by the Parliament
through the legislation and it not a consequence arising from
regulations. The Form 1 argument is wrong and the submis-
sion as to the $5.00 filing fee is not worth comment. Section
27(1)(c) of the Act gives the Commission a discretion to order
one party to pay another party costs and expenses not includ-
ing costs for the services of a legal practitioner or agent in
relation to any matter before it. An application for costs may
be raised as an incident to proceedings. The action contem-
plated by Regulation 8 is the filing of a substantive claim so as
to enable the commencement of proceedings. Applications
incidental to the proceedings may be raised at any time. It is
simply not the case that an application for costs must be raised
by the filing of a Form 1.

Generally the questions for the Commission where an ap-
plication for costs has been raised is whether or not such an
award should be made and, if so, what costs should be awarded.
Usually it has been held in this jurisdiction that costs will not
be awarded against an applicant except in extreme cases. Ap-
plying this test to the matter here it is my view that an award
of costs is justified. The claim was not only ill founded but
recklessly pursued and bedevilled by poor representation of
the applicant. Costs will be awarded. The question then is what
costs.

That consideration must be pursuant to section 26 of the
Act. It is a matter of what is fair and reasonable in all the
circumstances. It is not a matter of penalty. The circumstances
include the record of the matter and an appreciation of prob-
able matters for costs involved. So far as the level of costs are
concerned, the scale provided in the Rules of the Supreme
Court may be used as a guide.

The respondent produced schedules of costs said to have
been incurred by the respondent within its business and in dis-
bursements by its solicitors on its behalf. The first refers to
costs associated with time expended by staff members and
senior personnel in preparing documents, attending proceed-
ings, conferring with counsel and preparing for proceedings
as well as some photocopying costs. The disbursement costs
said to have been incurred by counsel in photocopying, fac-
simile, courier and other itemised charges appear in the second
schedule.

Given the history of the proceedings in this matter I think it
likely that the respondent was forced to expend significant
staff resources in defending against the claim and accept it
incurred disbursement costs as well. However some of the costs
in the first schedule refer to events prior to the date of the
applicant’s claim being filed. These, I think, should not be
considered here. Of the remainder in the first schedule two
other items (16 and 25) appear to be repeated/included else-
where and will not be considered. So far as an hourly rate of
cost goes for senior personnel identified in the schedule, I con-
sider the $75.00 figure reasonable but, in the absence of any
other detail, a lower rate of say $30.00 per hour is more appro-
priate with respect to others. Applying these conclusions to
the hours in the schedule, which I accept, it is the case that the
total is more than $7,000.00. The photocopying costs within
the business and the costs of disbursements, would be in addi-
tion.

Having regard for the fact that the respondent did not seek
full recovery of costs, I consider an award of $4,000.00 rea-
sonable and justified in all the circumstances.

The remaining issue concerns the application of the order.
According to Mr Clarke it should be made against Mr Crossley
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because of his participatory role in events prior to the end of
the applicant’s employment. He submitted that as Mr Crossley
represented the applicant as a registered industrial agent then
he ought to be personally liable for any costs in the same way
as a solicitor may be in a case where there has been negligent
representation or a serious dereliction of duty as an officer of
the court. Mr Crossley submitted any costs ordered had to be
against a party, his client, and as he was not a solicitor the
standards applying to them did not apply to him.

Before turning to the matter of any representation of the
applicant here by a registered industrial agent it is convenient
to note the legislative framework. The advent of registered
industrial agents was enabled by the insertion of section 112A
into the Act. Subclause (1) of that provision relevantly says
that “a person” who appears as an agent under section 31, 81E
or 91 of the Act is “carrying on business as an industrial agent”
(with exclusions of organisations as defined elsewhere in the
Act and other named bodies). Subsection (2) provides a pen-
alty of $2,000.00 for “ a person” who commits the offence of
holding himself out as carrying on business as an industrial
agent but who is not registered under the section. Subsection
(3) relevantly provides that “a person” registered under sec-
tion 112A is, for the purposes of section 77A of the Legal
Practitioners Act 1893, “authorised to appear for a party, per-
son, or body under section 31, 81E or 91…”. Subsection (4)
prescribes that “a person” is not to be registered under section
112A unless that person has professional indemnity insurance
or has sufficient material resources of a prescribed kind to
provide professional indemnity.

Remarkably in view of the ability to charge fees for services
in the face of the Legal Practitioners Act 1893, there is no
prescribing of any scale of fees or, probably more importantly,
no competency standard required either under the Act or
through the regulations the Governor is able to make under
subsection (5) of the provision in relation to registered indus-
trial agents.

The Industrial Relations (Industrial Agents) Regulations 1997
(“the Industrial Agents Regulations” made pursuant to section
112A(5) were gazetted in December 1997. Before turning to
these it is convenient to note that representation by agents reg-
istered pursuant to section 112A in proceedings before the
Commission is specific to the agency allowed by section
31(1)(c) of the Act. That provision has not changed since 1979
when the Act, which for the first time included access by indi-
vidual employees to the jurisdiction under section 29, was
proclaimed. Subsection 31(1)(c) allows for representation by
“an agent”, including in the context of section 31(6), whether
fee charging or not. It seems arguable then that agency for the
purposes of section 31 is to be a matter of choice and to be by
an individual (or “natural person”) and the purpose of section
112A is to enable fee charging by an individual free of the
restraint imposed by the Legal Practitioners Act 1893. But
Regulation 4 of the Industrial Agents Regulations, which deals
with the application process for registration, provides for reg-
istration by individuals and unnatural “persons”. And, as the
record shows, incorporated companies have been registered
as a result: an outcome which may be ultra vires. However,
this point was not argued and is taken no further here.

I turn now to the question of fact as to whether representa-
tion of the applicant in this matter was by a registered industrial
agent. On the same date as the claim of unfair dismissal was
filed (27 March 1998) a warrant (undated) was filed. It ap-
pears to carry the signature of the applicant and identifies
“Terence Charles Crossley of T.C. Crossley and Associates”
as her agent and Mr Crossley identified himself as the agent
for the applicant at the outset of proceedings and in the hear-
ing in July of the interlocutory matter. This and the warrant
was reflected in the order which issued then. On 25 Septem-
ber, after various proceedings on the claim and its listing for
hearing, another warrant (also undated) was filed. Again ap-
parently signed by the applicant, it identifies her agent now as
“Terence Charles Crossley or any other person authorised to
appear on behalf of Ichthys Pty Ltd, T/F Crossley Family Trust,
T/A T.C. Crossley and Associates or (sic) Industrial Realtions
(sic) Help and Advice”.

On the face of it this warrant purports to name an individual
or any other unnamed “person” to represent the applicant who
is to “appear” on behalf of a company which is doing business

under one of two trading names. Leaving all that to one side, it
is the case that when the matter proceeded to hearing Mr
Crossley announced himself as appearing on behalf of the ap-
plicant. That is, the applicant was represented throughout the
proceedings on this claim by Terence Charles Crossley. But
he is not a registered industrial agent.

The record shows that “Ichthys Pty Ltd t/f Crossley Family
Trust t/a Crossley and Associates and (sic) Industrial Rela-
tions Help and Advice” was registered as an industrial agent
on 14 January 1998. But there is no record of any registration
of “Terence Charles Crossley” as an industrial agent.

Thus, even if the remedy of awards of costs against legal
practitioners by courts in cases where professional standards
or duties to courts have not been reasonably met may be ap-
plied in this jurisdiction to registered industrial agents (and
given the lack of any competency standard for the latter I am
not convinced there is power) representation in this case was
not by a registered industrial agent.

And further, while I am not convinced there is power under
section 27 (1)(c) to make any award of costs against other
than a party to the particular proceedings, there is evidence
from the cross-examination of the applicant that she endorsed
the conduct of her agent, Mr Crossley, in relation to her dis-
putes with the respondent. In all I think that the case to depart
from the position that a party is bound by the actions of his or
her agent is not made out on merit as a result. The order for
costs will be made against the applicant. Minutes now issue.

Appearances:Mr T. Crossley appeared on behalf of the ap-
plicant.

Mr A. Drake-Brockman (of Counsel) and later Mr L. Clarke
(of counsel) appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Miss Pina Pisconeri

and

Laurens and Munns, Incorporating Munns Nominees Pty
Ltd ACN 008-835-247 and George Laurens (WA) Pty Ltd,

ACN 009-118-950.

No. 555 of 1998.

24 November 1998.

Order.
HAVING heard Mr T C Crossley on behalf of the applicant
and Mr A Drake-Brockman (of counsel) and later Mr L Clarke
on behalf of the respondent now therefore I the undersigned
pursuant to the powers conferred by the Industrial Relations
Act, 1979 and specifically section 27(1)(a)(i) and (ii) and (c),
do hereby order—

1. THAT this application be and is dismissed.
2. THAT the applicant pay the respondent the sum of

$4,000.00 in costs within thirty (30) days of the 24th
day of November 1998.

(Sgd.) S.A CAWLEY,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Cherie Ramsay

and

IV Entertainment MCMXCIII Pty Ltd T/a DV8 Night Club.

No. 1303 of 1998.

20 November 1998.

Order.
HAVING heard Ms C. Ramsay on her own behalf as the ap-
plicant and there being no appearance on behalf of the
respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby de-
clares—

(a) THAT Cherie Ramsay has been denied by IV Enter-
tainment MCMXCIII Pty Ltd T/a DV8 Night Club a
benefit under her contract of employment;

(b) THAT IV Entertainment MCMXCIII Pty Ltd T/a
DV8 Night Club forthwith pay the sum of $120.00
to Cherie Ramsay by way of a benefit due to her
under her contract of employment.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Walter Reid

and

John Holland Construction &
Engineering Pty Ltd.

No. 171 of 1998.

24 November 1998.

Reasons for Decision
(extempore)

SENIOR COMMISSIONER: The Applicant was formerly
employed by the Respondent Company from 29 October 1997
until on or about 17 or 18 January 1998. He was, as is com-
mon ground, employed as a rigger on the HBI Project near
Port Hedland at Boodarie. The Respondent is one of a number
of contractors working on that project.

It seems common ground that on or about 14 November 1997
at the Wedgefield accommodation camp where the Applicant
was then living an altercation occurred which resulted in an-
other of the Respondent’s employees being seriously injured.
As a result of that incident, it is common ground that the Ap-
plicant was arrested and charged by the police with grievous
bodily harm. In fairness it must be said that the Applicant de-
nies that he had anything to do with the incident and pleads
innocence of that charge. At all events, it is common ground
that after being arrested, the Applicant was incarcerated until
he was released on bail some few days later. It is also common
ground that it was a condition of that bail, at least at all mate-
rial times, that he not speak to witnesses associated with the
incident and perhaps more significantly that he report to the
police at South Hedland on a daily basis. Furthermore, it is
common ground that some time after his release from goal the
Applicant contacted the Respondent to ascertain what his
employment status was. It is common ground that he was told
to stay at home, but on full pay pending a determination by the
Respondent of precisely what should be done about his em-
ployment. The Respondent says that at that time it had fears
for his safety at the workplace and therefore determined that it
would be in his interests as well in its interests that he remain
at home on full pay. Accordingly, the Applicant remained away
from the workplace as directed, but on full pay, until his em-
ployment was terminated.

By early January 1998 the position regarding concerns for
the Applicant’s safety apparently had not improved. The Re-
spondent says that threats were still being made. Thus, if the
Applicant was to come to the workplace, there would be an
“accident” or that he would be otherwise physically harmed.
Indeed the Respondent says that its officers were constantly
being asked by other employees and by union representatives
as to the status of the Applicant’s employment, implying that
he ought not return.

As a consequence, on or about 15 January 1998 the Appli-
cant met with the Respondent’s officers, one of whom was its
industrial relations manager, Mr Macaree. It is common ground
that his employment was terminated on that occasion. It does
not seem to be in dispute, and I accept it to be the fact, that he
was paid all his contractual entitlements up until that time,
together with one week’s pay in lieu of notice, as the relevant
Award requires. There is some dispute between the parties as
to the reason given on that occasion for the termination. The
Applicant says that he was told by Mr Macaree that there was
no further work for him. On the other hand, Mr Macaree has
testified that the reason he gave for the termination was in
effect that the Respondent could not guarantee his well-being
at the workplace and could not provide a safe workplace for
him.

After his dismissal a preliminary hearing of the charge laid
against him by the police was held before the Court of Petty
Sessions. As a result the Applicant was committed for trial in
the District Court at Port Hedland. Before that trial could take
place the charge, as he says, was “dropped”. The Crown Pros-
ecutor brought the matter to an end apparently as a result of
the potential witnesses changing the information they had ear-
lier given to the police.

The Applicant complains that the dismissal from his em-
ployment was unfair. As I understand it, he says that the
dismissal was unfair essentially because he has done nothing
wrong. On the contrary, he says that he has been the victim of
illegal or otherwise unauthorised threats regarding his well-
being. In effect, he says that the persons who made those threats
are the ones, if any one, who should be dismissed or otherwise
dealt with and not him. Furthermore, as I understand him, he
denies that there were in fact any such threats made against
his well-being. Indeed, he says he worked for some days be-
fore his arrest without being subjected to threats and since his
dismissal had met with some of his former work colleagues
without incident.

The Respondent on the other hand, as I have said, claims
that there were persistent and consistent threats from those in
the workplace as to his well-being if he was to return to the
workplace. It argues that in the circumstances it had no alter-
native but to terminate the Applicant’s employment when it
did and that it did so in accordance of the provisions of his
contract of employment.

As the agent for the Respondent has rightly said, there is
only a minor degree of conflict in the evidence adduced by the
Applicant and that adduced by the Respondent. That conflict
principally concerns the reason given for the dismissal. As to
that matter, I am quite satisfied and find that the reasons were
as Mr Macaree has testified. Having heard and observed him,
I am quite convinced that he has the clearest recollection of
the events of that meeting. He testified that he took notes at
the time. Moreover, he was quite unequivocal in his evidence
regarding the matter, whereas in some respects the Applicant’s
evidence was, if not contradictory, somewhat equivocal.

Furthermore, I am satisfied and find that the Respondent,
through its managers, from time to time received clear indica-
tion from a range of persons, including the workmates of the
Applicant, that were he to return to the worksite there would
be an “accident” or that he would otherwise be done an injury.
In this respect I also unreservedly accept the evidence of De-
tective Sergeant Clarke, whose evidence in material particular
supports the evidence of Mr Macaree. Likewise, I see no rea-
son not to accept the evidence of Mr Hancock, although his
evidence was concerned more with events at the camp rather
than at the worksite which were of more relevance to the Re-
spondent than the events at the camp.

The law in respect of matters of this nature is quite well
settled and clear. It is that the Commission must recognise
that the employer has a right under its contract to dismiss and
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the real question is whether the Respondent can be said to
have abused that right, as is referred to in Undercliffe Nursing
Home v. The Federated Miscellaneous Workers’ Union of Aus-
tralia, Hospital, Service and Miscellaneous, W.A. Branch
(1985) 65 WAIG 385.

I am satisfied and find that the Respondent genuinely be-
lieved that the Applicant’s well-being was in jeopardy were
he to return to work. That belief was based on what had been
said to it by a range of employees from time to time and over
what can only be said to be a relatively long time. It seems
from their statements that there was a very real prospect of
there being an accident at work which would have the poten-
tial to injure the Applicant or that he would otherwise be dealt
an injury in the workplace. In addition, the evidence of Detec-
tive Sergeant Clarke supports this conclusion. I accept the
evidence of Mr Macaree and indeed that of Detective Ser-
geant Clarke that it was simply not possible for the Respondent
reasonably to put in place a scheme to protect the Applicant
from the potential for injury. That is so given the size of the
workforce, given the nature of the site and the nature of the
Applicant’s vocation which required him to move about and
to work from great heights.

It cannot be overlooked that the Respondent did not act pre-
cipitously. The Respondent waited for approximately two
months before acting to terminated the Applicant’s employ-
ment. In the meantime, the Respondent continued to pay him
his full entitlements whilst he remained at home doing noth-
ing. It kept in contact with him on and off during that period,
but on the evidence before me there was no indication that the
threats that it was hearing were in any way abating. It could
not reasonably be expected, at least in my judgement, to keep
the Applicant at home for much longer being paid to do noth-
ing. Furthermore, I accept that the Respondent considered
transferring the Applicant to another worksite. As had been
said and as is not in dispute, at that time it was a condition of
the Applicant’s bail that he report daily to the police in South
Hedland. In those circumstances I do not think it is unreason-
able for the Respondent to conclude that it was not possible to
transfer the Applicant to another place. There was no sugges-
tion that he could have been transferred to another workplace
in and around Port Hedland. Indeed, the Applicant on his own
admission said that he has found it difficult to obtain work in
Port Hedland because of what has occurred to him.

The Applicant also complains that an element of the unfair-
ness of the dismissal is that the incident complained of occurred
away from the workplace. True it is that it did occur off site,
but the consequences of that incident flowed to the workplace
and the Respondent could not ignore them. The Applicant was
not dismissed for assaulting anybody. He was dismissed, as I
find, because the Respondent could not guarantee him a safe
working environment. It is beyond question that the Respond-
ent has a duty, by virtue of the law of the State, to provide a
safe working place. For reasons which as I find were real it
could not guarantee a safe working place for the Applicant. In
those circumstances I cannot think that it can properly be said
indeed to have abused the right which it has under the Appli-
cant’s contract of employment to terminate his employment
as it did.

For the foregoing reasons, I am simply not satisfied, on the
balance of probabilities, that the Applicant has discharged the
onus which he carries to show that the Respondent abused its
right to terminate his employment in the industrially accepted
sense so as to render it harsh, oppressive or unfair. Hence, in
my view, the application should be dismissed and I intend to
so order.

Appearances:  The Applicant appeared in person.
Ms E.L. Mackey as agent on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Walter Reid

and

John Holland Construction &
Engineering Pty Ltd.

No. 171 of 1998.

24 November 1998.

Order.
HAVING heard the Applicant in person and Ms E.L. Mackey
as agent for the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby dismissed.
(Sgd.) G.L. FIELDING,

[L.S.] Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Diana Beath Rokita

and

Jay Brock Pty Ltd t/a Drake Brockman First National
Real Estate.

No. 155 of 1998.

COMMISSIONER S.J. KENNER.

24 July 1998.

Reasons for Decision.
THE COMMISSIONER: By this application Diana Beath
Rokita (“the applicant”) has made an application pursuant to s
29 of the Industrial Relations Act 1979 (“the Act”) against Jay
Brock Pty Ltd t/a Drake Brockman First National Real Estate
(“the respondent”) seeking an order for benefits to which, she
says, she is entitled pursuant to her contract of employment
with the respondent.

By notice of answer and counter proposal filed on 6 April
1998, the respondent contests the applicant’s claim.

Background
It is common cause that in the period between the filing by the
respondent of its notice of answer and counter proposal and
this matter being heard, a liquidator was appointed to the com-
pany by order of the Supreme Court of Western Australia dated
on or about 15 April 1998. The liquidator is Mr John Carrello
of the accounting firm, Pannell Kerr Forster. By letter dated
18 June 1998 addressed to the Commission, Mr Carrello con-
firmed his appointment as liquidator of the respondent, and
expressed the view that, pursuant to the provisions of s 471B
of the Corporations Law (“the Law”), this matter cannot pro-
ceed without the consent of the Supreme Court.

The present proceedings were listed to determine, as a thresh-
old issue, whether the present proceedings are stayed pursuant
to s 471B of the Law, unless leave of the Supreme Court is
obtained.

On the hearing of this matter, Mr Clohessy appeared as agent
for the applicant. By letter dated 8 July 1998, the liquidator,
notwithstanding service upon him of a notice of hearing of the
matter, elected not to be represented in the proceedings. Ac-
cordingly, having been satisfied that due notice of the
proceedings was given to the parties, I exercised my discre-
tion pursuant to s 27(1)(d) of the Act to hear and determine the
matter in the absence of the respondent.

Section 27(1)(u) Reference
At the outset of the proceedings, the agent for the applicant
moved a motion that the Commission, pursuant to s 27(1)(u)
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of the Act, seek a referral, with the consent of the President, of
the preliminary issue to a Full Bench of the Commission.

In support of his submission, the agent for the applicant sub-
mitted that the provisions of s 27(1), where reference is made
to “may”,  should be interpreted as mandatory in the sense
that “may”  should be construed to mean “shall” . I reject that
submission. Clearly, in my opinion, the powers conferred on
the Commission pursuant to s 27(1) of the Act are procedural
in character. Whilst there are circumstances in which the word
“may”  in a statute is to be construed to mean “shall” , this is
not one of them. In order to discern whether words used in a
statute are mandatory or discretionary, involves consideration
as to the subject matter; the importance of the provision that
has been disregarded; the relation of that provision to the gen-
eral object intended to be secured by the Act; and upon a review
of the case in that aspect to decide whether the matter is what
is called imperative or only directory: Howard v. Boddington
(1877) 2 PD 203 per Lord Penzance at 211 (see generally
Pearce and Geddes Statutory Interpretation in Australia 4th

Ed Chapter 11).
Clearly, in the case of s 27(1) of the Act, a range of proce-

dural powers are made available to the Commission, depending
upon the circumstances of the matter before the Commission
at the relevant time. By its nature, such a provision is enabling
and it would be entirely contrary to the structure and opera-
tion of the section, taken in the context of the Act as a whole,
to construe s 27(1) of the Act as being mandatory. To do so,
would clearly make the subsection unworkable. Taken liter-
ally, the Commission would be required to exercise all of the
procedural powers enumerated in paragraphs (a) to (v) in rela-
tion to any matter before it. To simply state that proposition is
to illustrate how untenable it is.

Having considered the motion, I declined to exercise my
discretion pursuant to s 27(1)(u) and invited the agent for the
applicant to put his case.

Relevant Provisions of the Law
For the purposes of these proceedings, it is necessary to set
out the relevant provisions of the Law arising from the
appointment of a court appointed liquidator. Section 471B is
found in Part 5.4B Division 1A of the Law. The section
provides as follows—

“ 471B While a company is being wound up in insolvency
or by the Court, or a provisional liquidator of a company
is acting, a person cannot begin or proceed with—

(a) a proceeding in a court against the company
or in relation to property of the company; or

(b) enforcement process in relation to such
property;

except with the leave of the Court and in accordance with
such terms (if any) as the Court imposes.”

Section 9 of the Law relevantly provides as follows—
“court” has the meaning given by section 58AA.
“Jurisdiction” means a State or the Capital Territory and,
in the case of a State, includes the coastal sea of the State.”

Relevantly, s 58AA provides as follows—
“ 58AA(1) Subject to subsection (3), in this Law—

“court” means any court when exercising the juris-
diction of this jurisdiction; …”

It is clear from these definitions that the reference to court
exercising “jurisdiction of this jurisdiction” means not juris-
diction under the Law, but jurisdiction in the State or Territory
in which the court is constituted.

Furthermore, of relevance to the construction of s 471B of
the Law, is the terms of s 109H which provides as follows—

“ 109H  In the interpretation of a provision of this Law, a
construction that would promote the purpose or object
underlying the Law (whether that purpose or object is
expressly stated in the Law or not) is to be preferred to a
construction that would not promote that purpose or
object.”

The purpose and object underlying provisions such as s 471B
(and for that matter ss 440D and 500) is to preserve the assets
of a corporation for the benefit of creditors, in the event that
the corporation is under official management or is in liquida-
tion. Consistent with that purpose, the Law precludes any

proceedings being commenced or continued in a court that
may affect such property, except with the leave of one of the
prescribed Courts in s 58AA or with the consent of the admin-
istrator, as the case requires.

It is not contested that the matter before the Commission is
a “proceeding” for the purposes of s 471B(a). The term
“proceeding” has been judicially considered in a number of
cases.  Generally however, proceedings, at least of a judicial
nature, imply some form of adjudication of some kind and
order of a court or of some other person or body acting in a
judicial capacity: Quazi v. Quazi (1979) 3 All ER 424 at 429-
430 per Ormrod LJ; or covers any proceedings of a legal nature,
even though they do not take place in a court of law: R. v.
Westminster (City) London Borough Rent Officer, ex parte
Rendall (1973) 3 All ER 119 at 121 per Lord Denning MR.  In
Andrews v. Uniting Church in Australia Frontier Services t/a
Old Timers (1995) 60 IR 437, consideration was given to the
term “proceeding” for the purposes of s 347(1) of the then
Industrial Relations Act 1988 (Cth). In that matter, Gray J was
considering the power of the Industrial Relations Court of
Australia to award costs in a review of a Judicial Registrar’s
exercise of powers pursuant to s 377 of the Industrial
Relations Act 1988 (Cth). His Honour referred to relevant pro-
visions of Halsbury’s Laws of England (3rd Ed) and the decision
of Northrop J in Viner v. Australian Building Construction
Employees and Builders Labourers Federation (No. 1) (1981)
56 FLR 5 at 27-32 and observed at 441—

“The passage from Halsbury’s Laws of England to which
his Honour referred read as follows—

‘The term “proceeding” is frequently used to denote
a step in an action, and obviously it has that mean-
ing in such phrases as “proceeding in any cause or
matter”. When used alone, however, it is in certain
statutes to be construed as synonymous with, or in-
cluding, “action”.
At 2, there is a definition of the word “action”—

“An action”, according to the legal meaning
of the term, is a proceeding by which one party
seeks in a court of justice to enforce some right
against, or to restrain the commission of some
wrong by, another party. More concisely it may
be said to be “the legal demand of a right”,
or “the mode of pursuing a right to
 judgement””.

For the purposes of the definition of a “proceeding”, an
“action” , in its natural meaning, refers to any proceeding in
the nature of litigation between a plaintiff and a defendant (or
an applicant and a respondent): Johnson v. Refuge Assurance
Co Ltd (1913) 1 KB 259 at 264 per Kennedy LJ (see generally
Halsbury’s Laws of England 4th Ed Vol 37 paras 17 and 24).
In my opinion, the instant application is a “proceeding” for
the purposes of s 471B of the Law.

Is the Commission a Court for the Purposes of s 471B?
The Commission is a court of record and has an official seal:
s12 of the Act. A court of record is a species of court. The
proceedings of a court of a record are preserved in its archives
and are referred to as records. They are conclusive evidence
of what is recorded within them.

It is established that the Commission is not a superior court
of record with any inherent jurisdiction or a court of justice in
the accepted sense: Australian Glass Manufacturing Co Pty
Ltd & Ors v. Transport Workers’ Union of Australia,
Industrial Union of Workers, Western Australian Branch (1992)
72 WAIG 1499; Robe River Iron Associates v. Federated
Engine Drivers’ and Firemen’s Union of Western Australia
(1987) 67 WAIG 315 at 317 per Brinsden J and Kennedy J at
318; Amalgamated Metal Workers and Shipwrights Union of
Australia, Western Australian Branch v. Griffin Coal Mining
Co (1980) 60 WAIG 2137 per Wallace J at 2139.

However, the proposition that the Commission is not a
superior court of record with inherent jurisdiction or a court of
justice, is not the end of the matter for the purposes of s 471B.
At common law, the meaning of “court”  is dependent upon
the purposes, functions, practices and procedures of the body
concerned. There are courts which are not courts of justice:
Royal Aquarium and Summer and Winter Garden Society Ltd
v. Parkinson (1892) 1 QB 431 at 447 per Fry LJ. In Halsbury’s
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Laws of England 4th Ed Vol 10 at para 701 the following
appears—

“Originally the term ‘court’ meant, among other things,
the Sovereign’s palace. It has acquired the meaning of
the place where justice is administered and, further, has
come to mean the persons who exercise judicial functions
under authority derived either directly or indirectly from
the Sovereign. All tribunals, however, are not courts, in
the sense in which the term is here employed. Courts are
tribunals which exercise jurisdiction over persons by rea-
son of the sanction of the law and not merely by reason of
voluntary submission to their jurisdiction. Thus, arbitra-
tors, committees of clubs and the like, although they may
be tribunals exercising judicial functions, are not ‘courts’
in this sense of that term. On the other hand, a tribunal
may be a court in the strict sense of the term even though
the chief part of its duties is not judicial. Parliament is a
court. Its duties are mainly deliberative and legislative;
the judicial duties are only part of its functions. A coro-
ner’s court is a true court although its essential function
is investigation.”

Very recently, Beech C has considered the same issue in the
context of s 440D of the Law in the matter of Peter John Walden
v. Hansley Holdings Pty Ltd t/a GIS Engineering (Unreported
No. 2142 of 1997, 14 July 1998). The provisions of s 440D of
the Law, dealing with a company under administration, are
not materially different to the terms of s 471B, save that under
s 440D proceedings may be begun, or continued, with the
written consent of the administrator as an alternative to leave
of the Court. In Hansley Holdings, the learned Commissioner
concluded, having regard to the functions and powers of the
Commission in the context of the purposes and object of Part
5.3A of the Law, that s 440D did apply and prevented the Com-
mission from proceeding to hear and determine that application.
I agree with the reasons of the learned Commissioner and with
respect, I adopt and apply them for the purposes of these
proceedings.

In my opinion, in the exercise of its functions and powers,
the Commission does exercise judicial functions. The present
application is a case in point which involves essentially the
ascertainment, in a judicial fashion, of the terms of the appli-
cant’s contract of employment, whether a benefit under that
contract has been denied, and the grant of relief consistent
with such a finding. A classic statement of the character of
judicial proceedings was considered by the Privy Council in
Shell Company of Australia Limited v. Federal Commissioner
of Taxation (1931) AC 275 in which Lord Sankey, giving the
opinion of their Lordships, referred to the judgement of Griffith
CJ in Huddart, Parker & Co v. Moorehead (1909) 8 CLR 330
at 357 and said—

“What is ‘judicial power’? Their Lordships are of the
opinion that one of the best definitions is that given by
Griffith CJ in Huddart, Parker & Co v. Moorehead (1),
where he says—

‘I am of the opinion that the words “judicial power”
as used in s.71 of the Constitution mean the power
which every sovereign authority must of necessity
have to decide controversies between its subjects, or
between itself and its subjects, whether the rights
relate to life, liberty or property. The exercise of this
power does not begin until some tribunal which has
power to give a binding and authoritative decision
(whether subject to appeal or not) is called upon to
take action’”.

(see also Royal Aquarium and Summer and Winter Garden
Society Ltd v. Parkinson (supra) per Fry LJ at 446; Co Part-
nership Farms v. Harvey-Smith (1918) 2 KB 405; Addis v.
Crocker & Ors (1960) 2 All ER 629)

The agent for the applicant relied upon several authorities in
support of the proposition that the Commission is not caught
by s 471B of the Law. Regrettably, those authorities have not
assisted me in determining this matter. In the first case,
Whitechurch v. Tocumwal Bowling Club Ltd (Industrial
Relations Commission of New South Wales No. IRC 2569 of
1995) the issue presently under consideration was not dealt
with. The second matter, White v. Armstrong (Industrial
Relations Commission of New South Wales No. IRC 117 of
1995) was an unfair dismissal claim against a respondent

company in liquidation. Whilst s 58AA of the Law was men-
tioned in the decision and the Commission in that case
proceeded to hear the matter, the preliminary point now under
consideration was not considered. Furthermore, in Dragamir
Klajajic v. VIP Shopping Trolley Collection Service Pty Ltd
(In Liquidation) (Industrial Relations Commission of South
Australia No. 1576 of 1997), dealing with a claim of harsh,
unjust or unreasonable dismissal, Stevens DP took the view
that it was not necessary for the applicant to obtain leave pur-
suant to s 440D of the Law. However, no reasons were
expressed for that view being adopted in that case.

For all the above reasons, in my opinion, the provisions of s
471B of the Law do apply to these proceedings before the
Commission. Alternatively, and in any event, if I am incorrect
in this view, I would in the circumstances, given the express
purpose and object of the relevant provisions of the Law, be
inclined to exercise my discretion to refrain from further hear-
ing or determining this matter pursuant to s 27(1)(a) of the
Act.

I therefore determine this preliminary issue on the basis that
the Commission will refrain from further hearing or determin-
ing this matter unless and until the applicant obtains leave of
the Supreme Court for the matter to proceed. A minute of
proposed order will now issue.

Appearances:Mr R. Clohessy on behalf of the applicant
No appearance on behalf of the respondent

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Diana Beath Rokita

and

Jay Brock Pty Ltd t/a Drake Brockman First National
Real Estate.

No. 155 of 1998.

COMMISSIONER S.J. KENNER.

24 July 1998.
Order.

Having heard Mr R Clohessy on behalf of the applicant and
there being no appearance of behalf of the respondent the Com-
mission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders—

THAT the Commission refrains from further hearing
or determining this matter unless and until the applicant
obtains leave of the court for the matter to proceed.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Rossiter

and

Bernie Ornig—Execucom Technologies.

No. 375 of 1998.

COMMISSIONER S J KENNER.

31 August 1998.

Reasons for Decision.

(Given extemporaneously at the conclusion of the
proceedings, taken from the transcript as edited by the

Commission)
THE COMMISSIONER: The Commission has before it an
application for contractual benefits pursuant to section
29(1)(b)(ii) of the Industrial Relations Act, 1979, (“the Act”)
by Alan Rossiter (“the applicant”) against Execucom Tech-
nologies (“the respondent”). The applicant claims that he was
employed by the respondent on and from 17 November 1997,
as the respondent’s corporate manager. The respondent was
apparently to be engaged in the computer equipment sales in-
dustry.

The respondent did not appear in the proceedings, and the
Commission, being satisfied that the respondent was duly
served with the notice of application and notice of these pro-
ceedings, exercised its discretion pursuant to s 27(1)(d) of the
Act to proceed to hear and determine the matter in the absence
of the respondent.

The applicant gave evidence on his own behalf. Mr Rossiter
said that in response to an advertisement placed in the “ West
Australian” newspaper by Redline Recruitment (“Redline”),
he applied for the position by facsimile letter dated 27 Octo-
ber 1997. The applicant’s letter was tendered as exhibit A2.

Mr Rossiter indicated in his application for the position that
he had more than 20 years experience in the computer indus-
try and that he considered he had the necessary experience to
fulfil the job requirements for the position.

The applicant says that following his written application
being submitted, he received a telephone call from Redline to
attend an interview. The applicant’s evidence was that he at-
tended an interview with Redline and was subsequently
requested by Redline to supply a list of referees in support of
his application for employment. The applicant duly sent a let-
ter dated 29 October 1997, by facsimile to a Ms Julianna Shern
at Redline, which contained three referees in support of his
application for employment as requested. That facsimile letter
is exhibit A3 in these proceedings.

The applicant testified that following the submission of the
referees, as requested by Redline, on or about 2 or 3 Novem-
ber 1997, he was requested to and did attend an interview with
Mr Ornig who was the principal of the respondent.

The applicant says that during the course of the interview,
Mr Ornig offered Mr Rossiter the position of corporate man-
ager with the respondent at a salary of $60,000.00 per annum.
In addition a 6 per cent superannuation contribution was to be
payable. The applicant says in his evidence, that the position
would involve as part of his responsibilities, to be second in
charge for Mr Ornig and effectively run the operations of the
respondent in Mr Ornig’s absence. Mr Rossiter also said in his
evidence that he was offered the possibility of a bonus in the
event that the business was fully operational prior to Christ-
mas 1997.

Subsequently, by letter dated 5 November 1997, from Redline
which is exhibit A4 in these proceedings, Mr Rossiter’s per-
manent appointment with the respondent in the position of
corporate manager was confirmed. The applicant was to com-
mence on Monday, 17 November 1997. The applicant was to
be based at what were to be the new premises of the respond-
ent in Scarborough Beach Road, Osborne Park, Perth or
alternatively at the respondent’s serviced offices in St George’s
Terrace. Exhibit A4 confirms the applicant’s remuneration
package as being $60,000.00 per annum plus a 6 per cent su-
perannuation contribution on the applicant’s behalf.

Mr Rossiter said that he accepted the appointment on the
above basis and commenced duties on behalf of the respond-
ent in the position of corporate manager on and from Monday,
17 November 1997. Mr Rossiter also said that some time
shortly after confirmation of his appointment, Mr Ornig tel-
ephoned him and requested him to commence the process of
hiring sales staff for the respondent’s business. Mr Rossiter
testified that in connection with that request by Mr Ornig, in-
terviews took place on or about 19 and 20 November 1997, at
the respondent’s St George’s Terrace serviced premises. Fol-
lowing the interviews Mr Rossiter engaged some eight sales
representatives. Mr Rossiter’s evidence was that those sales
representatives were to commence work with the respondent
on or about 24 November 1997.

Mr Rossiter further testified that during the course of his
employment with the respondent, in addition to engaging sales
staff he, in conjunction with a sales consultant, prepared quotes
for the supply of computer equipment for prospective clients.
Mr Rossiter referred in his evidence, to a quote prepared for a
property company, but also tendered in evidence as exhibit
A6, a copy of a quotation provided to another company for the
supply of computer equipment.

Mr Rossiter further testified that in or about mid to late
November 1997, he became anxious as to whether both he
and his staff were going to be paid by the respondent. A letter
was received by Mr Rossiter from Mr Ornig, dated 26 No-
vember 1997, which is exhibit A5 in these proceedings,
confirming both Mr Rossiter’s appointment with the respond-
ent and foreshadowing difficulties with the opening of the
premises in Scarborough Beach Road. The letter however,
assured Mr Rossiter that he would be paid on and from 24
November 1997. The evidence was that the same letter was
sent to all employees of the respondent.

Mr Rossiter also testified that subsequent to the receipt of
this letter, a meeting took place between the staff of the re-
spondent, including the applicant, and Mr Ornig at the proposed
premises of the respondent in Scarborough Beach Road. Mr
Rossiter says that somewhat surprisingly, the meeting took
place outside the building and not inside the premises. The
applicant’s evidence was that staff were further assured by Mr
Ornig that they would receive payment in respect of their serv-
ices to date.

Mr Rossiter’s evidence was however, that by 24 December
1997, no money had been received by him into his bank ac-
count for salary to that date. Mr Rossiter then gave evidence
in relation to various attempts by him to contact Mr Ornig to
inquire as to the position regarding payment of salary for em-
ployees. However it appears that those attempts were
unsuccessful. Mr Rossiter further testified that on 29 Decem-
ber 1997, he received a letter of that date from Mr Ornig on
behalf of the respondent, indicating that due to circumstances
beyond

Mr Ornig’s control the premises which the respondent was
to occupy in Scarborough Beach Road had been leased to an-
other party. Also indicated in that letter, which is marked exhibit
A7 in these proceedings, is a statement to the effect that Mr
Ornig had decided to cancel the project but undertook to pay
everyone $5000.00 into their bank accounts as soon as possi-
ble thereafter. That letter also indicated that the respondent
had closed business as of 29 December 1997.

Mr Rossiter testified that at no time since that letter did he
receive any payment from the respondent. Mr Rossiter further
testified that in an endeavour to obtain moneys from the re-
spondent, he engaged the services of a debt collection agency.
However, the debt collection agency went out of business at
some considerable cost to the applicant on his evidence.

There being no evidence adduced by the respondent in this
matter, and having heard and observed Mr Rossiter give his
evidence, I accept his evidence. Indeed, in the absence of evi-
dence from the respondent rebutting the applicant’s evidence
I am obliged to so accept it unless I find it inherently incred-
ible, which I do not.

Accordingly, on the evidence I am satisfied and I find that a
contract of employment between the applicant and the respond-
ent was duly formed and came into effect, by the terms of
which the applicant was employed by the respondent in the
position of corporate manager. This position would involve
the applicant being generally responsible for the respondent’s
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sales team and the whole business operations of the respond-
ent in the absence of Mr Ornig.

I am also satisfied on the evidence and I find that it was a
term of the applicant’s contract of employment with the re-
spondent that the applicant be paid a salary of $60,000.00 per
annum plus a 6 per cent superannuation contribution. I am
also satisfied on the evidence and I find, that it was a term of
the contract entered into between the applicant and the respond-
ent that a bonus payment would be payable to Mr Rossiter in
the event that the business of the respondent commenced prior
to Christmas of 1997. I find further however, that there was no
specific sum of money mentioned and, in the circumstances
which transpired, that bonus was not payable.

I also find that on and from 17 November 1997, Mr Rossiter
commenced work on behalf of the respondent and was ready,
willing and available to work for the respondent on and from
that date. I accept Mr Rossiter’s evidence that from about that
time, he commenced recruiting other employees for the re-
spondent and indeed as the evidence clearly shows, was actively
canvassing for business for the respondent by way of submis-
sion of quotations for the sale of computer equipment.

I am also satisfied on the evidence and I find that the con-
tract of employment was silent as to notice of termination of
employment.

I find that on or about 29 December 1997, as evidenced by
exhibit A7, the contract of employment between the applicant
and the respondent was brought to an end by the respondent
ceasing its business as of that date. I am also satisfied on the
evidence and I find that as at the date of termination of the
employment by the respondent, the applicant received no no-
tice or payment in lieu of notice.

I turn now to consider the terms of the applicant’s claim in
this matter. As I have accepted and found, there was a contract
of employment entered into between the applicant and the re-
spondent commencing on or about 17 November 1997. On the
applicant’s evidence, he has received no remuneration what-
soever from the respondent for the entire period of the
employment, that being between 17 November 1997 and 29
December 1997. The applicant is entitled to an order for this
amount.

The applicant in his claim and in his evidence, has referred
to an amount of money which Mr Rossiter testified was prom-
ised to him and other staff by Mr Ornig contained in the letter
from Mr Ornig dated 29 December 1997. That sum of money
is an amount of $5,000.00. However in the circumstances of
this case, I find that this was not a term of the contract of
employment between the applicant and the respondent, but
rather it appears to have been some after-the-event promise by
Mr Ornig, to pay the applicant and other employees an amount
of money in respect of their period of employment with the
respondent.

However that does not dispose of this matter. Pursuant to s
26(2) of the Act, the Commission is not restricted to the spe-
cific claim made. As I have found that the applicant’s
employment was terminated without notice or payment in lieu
of notice on or about 29 December 1997, the issue that then
arises for consideration by the Commission, in the absence of
an agreed term as to notice of termination of employment is
whether, and to what extent, a period of notice should be im-
plied into the contract of employment.

It is trite to observe that, in circumstances where the parties
have not agreed a term as to notice of termination of employ-
ment, the law will imply a period of reasonable notice. What
is reasonable notice at common law involves consideration of
a range of factors peculiar both to the employee and to the
position that the employee occupies. In that connection, I re-
fer to a decision of the Full Bench of this Commission in
Antonio Carlo Tarozzi v The WA Italian Club (1991) 71 WAIG.
2499.

In that decision, the Full Bench set out a number of indicia
as to the legal test to determine what is, in the circumstances
of a case, reasonable notice. I should observe however, that
what is reasonable notice depends upon the facts of each case.
The Full Bench, at 2500 and 2501, set out a number of the
relevant principles in determining what is reasonable notice.
In relation to factors relevant to the position and the persons
there are a number of them and they are the high or low grade
of the appointment; the importance of the position; the size of

the salary; the nature of the employment; the length of service
of the employee; the professional standing of the employee;
his or her age; his or her qualifications and experience; his or
her degree of job mobility, and what the employee gave up to
come to the present employer.

In the circumstances of this case, I am satisfied on the evi-
dence and find that Mr Rossiter was engaged by the respondent
in a senior position as corporate manager of the respondent.
Given the seniority of the position, the salary attached to that
position, Mr Rossiter’s length of experience in the computer
industry and his present age, which is 53, in my view Mr
Rossiter would be entitled at law to a substantial period of
notice or payment in lieu thereof.

Having regard to all of the circumstances of the case which,
I must say, are most unfortunate indeed for the applicant, it is
my conclusion that a period of reasonable notice to be implied
would be a period of three months notice. The applicant has
been denied the benefit of that notice or payment in lieu thereof.
Accordingly, the applicant is entitled to $22,500.00 as ordered.
in respect of this benefit. Minutes of proposed order will now
issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Alan Rossiter

and

Bernie Ornig—Execucom Technologies.

No. 375 of 1998.

COMMISSIONER S. J. KENNER.

11 September 1998.

Order.
HAVING heard Mr A Rossiter on his own behalf and there
being no appearance on behalf of the respondent the Commis-
sion, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—

THAT the respondent pay to the applicant the sum of
$22,500.00 gross within twenty one (21) days of the date
hereof.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Frank Scott

and

Consolidated Paper Industries (WA) Pty Ltd.

No. 637 of 1998.

COMMISSIONER S J KENNER.

2 December 1998.
Reasons for Decision.

THE COMMISSIONER: Frank J Scott (“the applicant”) has
brought this application pursuant to s 29(1)(b)(i) of the
Industrial Relations Act, 1979 (“the Act”) against Consolidated
Paper Industries (WA) Pty Ltd (“the respondent”). The
applicant alleges he was harshly, oppresively or unfairly
dismissed by the respondent from his employment on or about
27 March 1998. The applicant does not by this application
seek reinstatement, but recognises that this issue is a matter
for the exercise of the Commission’s discretion pursuant to s
23A of the Act.
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Background
The respondent is a company engaged in the printing industry

as a wholesale paper merchant and supplier of product to the
graphic arts industry. The applicant was employed by the
respondent on or about 19 June 1995 as a technical sales
representative. He was employed by the respondent to
specifically establish a presence in the ink sales part of the
printing industry market. It was common ground that up to the
time of the employment of the applicant, the respondent had
little or no presence in that segment of the market place.

Sales budgets were set by the respondent for the applicant.
Those budgets were set independently of any direct input by
the applicant and were based upon the budgets set for the
respondent’s South Australian operations. The respondent
considered that due to the sizes of the respective markets, South
Australia was an appropriate point of comparison for the
Western Australian operations.

In relation to performance against budget, it is not in contest
that save for the first year of the applicant’s employment, the
applicant did not achieve his sales target for the 1996/97
financial year.  He had also not achieved budget for any of the
months in the 1997/98 financial year up to and including March
1998, the month in which the applicant’s employment was
terminated by the respondent.

It was also common ground between the parties that the
reason for the dismissal of the applicant was his failure to
achieve the sales budgets set by the respondent and that the
applicant had not been warned by the respondent that his
employment was in jeopardy by reason of his failure to attain
the sales budgets set for him. It is also not in contest that the
applicant was in effect summarily dismissed by the respondent
on or about 27 March 1998 by the respondent’s WA manager,
Mr Newell, although he was paid salary in lieu of notice. Also,
it is common ground that the applicant had no prior inkling of
what was to befall him on that particular day.

The Arguments
Mr Keogh, appearing as agent on behalf of the applicant,

argued that the applicant’s dismissal was harsh, oppressive
and unfair. He submitted that the sales budgets set for the
applicant were established without any input by the applicant
and without regard to local market conditions. It was submitted
that in effect, the applicant’s sales budgets were unrealistically
high and he never had any prospect of achieving them. In
relation to the latter issue, it was argued that establishing the
applicant’s sales budgets based upon the similar size market
in South Australia did not adequately take into account local
market conditions in Western Australia. Indeed, the respondent
failed to have regard to issues raised by the applicant in that
regard, so the submission went.

The agent for the applicant also submitted that in addition to
the substantive unfairness of the applicant’s dismissal, the
dismissal was procedurally unfair in that the applicant had no
warning of his impending dismissal. Given the applicant’s age
and experience in the industry, the respondent should have
been well aware of the impact of a dismissal on the applicant.
In essence, the applicant argued that he was denied industrial
fairness and had no opportunity to properly answer the
allegations against him as to his performance. It was also
submitted that the manner in which the dismissal was effected
on the day, added to the unfairness of the respondent’s conduct.

For the respondent, Mr Heathcoate as agent, argued that the
applicant had ample opportunity to achieve the sales budgets
set for him by the respondent. Given the extent of the shortfall
in the applicant’s performance, the respondent submitted that
it had been more than reasonable in allowing the situation to
continue for as long as it had done. Further, the respondent
argued that simply put, the applicant was unable to produce
the result that the respondent required and that the giving of
warnings in this case would have made no difference in any
event. The respondent therefore submitted that the applicant’s
dismissal was not unfair.

The Evidence and My Findings
The applicant was the only witness called in support of his

claim. He gave evidence generally about how he came to be
employed by the respondent. He had some 48 years experience
in the printing industry and was 62 years of age at the time of
these proceedings. He was formerly a state manager of a

printing company and had some 32 or 33 years in the print
supply sector of the industry. The applicant is a printer by trade.
The applicant was engaged by the respondent to promote the
ink sales side of the respondent’s business. On commencement
he was paid a salary of $35,000 per annum and provided with
a company car. As at the date of termination, his salary was
$38,000 per annum.

The applicant testified that his duties involved sales calls on
both large and small printers in the industry to sell the
respondent’s brand of ink products. He also said he was
responsible for the sale of other products, including blankets,
paper and chemicals. He said that he was involved to an extent,
in ink mixing duties when not selling the respondent’s product.

In his first year of employment, the applicant thought he
was successful in significantly increasing the sales performance
of the company in this area. Sales rose from some $100,000
per annum in the previous year, to some $200,000. His evidence
was that he had no real feedback from the respondent during
that first year as to his performance, either positive or negative.

The applicant gave evidence in relation to his subsequent
budget performance in the 1996/97 and 1997/98 financial years.
He admitted that his sales performance was substantially below
the budgets set for him for those years. He testified that even
though he was the only ink salesperson employed by the
respondent in Western Australia, he had no input whatsoever
into the setting of the budget. The applicant said that he was
told by the respondent to try and obtain market share and to
cut prices in order to achieve this if necessary. This would
however he said, directly affect the respondent’s margin on
sales.

The applicant said that in May 1997 he met with a Mr
Hinsley, who was at that time, in charge of the respondent’s
administration function, to ask him about the setting of his
sales budget. He was apparently told that it was being prepared.
However, the applicant had no input into the figures at that
time. The applicant testified that the first time he saw the budget
figures was in August 1997. In that same month, the applicant
attended a meeting with Messrs Hinsley and Newell. At that
meeting, he was advised that the company was not making
budget in the ink sales area. The applicant said he told them
that the budget set was too high and had been increased from
the previous year. The applicant said that at no time during the
course of that meeting or subsequently, was he advised as to
how the budget level was set or that it related to comparable
operations in South Australia. The applicant repeatedly said
that he never had any input into the sales targets set for him,
despite concerns he expressed regarding local market
conditions and that the budget was unachievable. The applicant
also gave evidence that in or about April or May 1997, he had
to drop prices for process inks by 25%, due to competition in
the market. He said this product accounted for half of his
budget. The respondent did not contest this.

A further meeting took place in December 1997 in Mr
Newell’s office. The applicant said that in that meeting, which
lasted for approximately 20 minutes, Mr Newell discussed with
him ways in which the budget performance could be improved.
The applicant said this was a general discussion and nothing
was said in relation to his future employment. At about the
same time, a representative from the respondent’s national head
office visited Perth for about four days. Whilst this person had
substantial technical expertise in the company’s product line,
the applicant said that he received no training or product line
assistance during this visit, as they spent the time visiting the
respondent’s customers. The applicant denied in cross-
examination, that in the December 1997 meeting with Mr
Newell, he was told that changes in personnel in his department
were imminent if there was no improvement in the sales
performance. The applicant testified that he was not told what
sort of changes specifically may occur, only that “there will
be changes” (transcript p.29).

Following the Christmas holiday and on his return to work
in January 1998, the applicant said that he became aware that
the respondent had lost a client whilst he was away. This was
apparently due to the client not being serviced in the applicant’s
absence. This led to a loss of sales, the extent of the loss being
in dispute. The suggested range on the evidence was between
about $5,000 to $10,000 per month.
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The applicant said that following, in February 1998, he had
a discussion with Mr Newell who suggested that he call on
smaller printers in an endeavour to increase sales. The
applicant’s evidence was that meeting was extremely short and
again, nothing was said about his employment with the
respondent. The applicant said that he did call on smaller
printers as part of his duties.

The applicant described the events on the day he was
dismissed. He said he arrived at work as usual in the morning.
At about 9.00 or 9.30 am, Mr Newell called him into his office.
Present also was a Mr Pearce. The applicant said that he sat
down and Mr Newell said to him that due to his non-
performance against budget he had no option but to dismiss
him. The applicant said that he was speechless and shocked
and did not say anything until Mr Newell had finished speaking.
Mr Newell then handed him two envelopes and said, “we’ll,
tell the trade that you are retiring or resigned” (transcript p.15).
The applicant said that he requested in writing from Mr Newell
that the respondent was dismissing him. Mr Newell then told
him that he could either leave later on in the day or immediately,
but he preferred the latter. The applicant said that he then
returned to his office, called a number of customers to tell
them what had occurred and to cancel appointments he had
made with them in the following week.

Subsequently, the applicant received a letter dated 27 March
1998, confirming his dismissal effective that date. The applicant
received four weeks salary in lieu of notice and all accrued
entitlements on termination.

The applicant gave evidence as to the effect of the
respondent’s decision on him. He said that he felt depressed.
He had never been dismissed from employment. He said that
he felt humiliated and did not believe what had happened to
him, given his age and experience in the industry. He believed
the matter could have been handled better. The applicant said
that subsequent to his dismissal, he had found some casual
work commencing on or about 3 April 1998 with another
printing company. His duties were that of a general hand. These
duties involved emptying bins, sweeping floors, and unloading
goods by forklift. The applicant said he had not done this sort
of work in the industry for about 47 years, when he was a
junior, prior to starting his apprenticeship. He had earned in
total $14,471.36 between 3 April and 26 September 1998.

Mr Newell testified on behalf of the respondent. He was the
manager of the Western Australian division of the respondent
and had some 35 years experience in the printing industry. Mr
Newell gave evidence as to the respondent’s previous
arrangements regarding ink sales, and its decision to employ a
sales representative to develop this part of the market, which
led to the employment of the applicant. Mr Newell said that it
was the respondent’s intention to build up the respondent’s
ink sales and when this was done, for the applicant to train up
another employee in order that the applicant could eventually
retire.

Mr Newell said he was initially confident in relation to the
applicant’s performance as when he first joined the respondent,
the applicant was achieving budget and he thought this would
continue. Mr Newell gave evidence generally as to how the
budget for the Western Australian division was set. He said
that the South Australian operation of the respondent was used
as the basis for setting the Western Australian sales budget in
this area, given that it was a comparable market size according
to Mr Newell. Mr Newell conceded however, that he did not
have direct personal knowledge of the South Australian market
place and had not worked in the printing industry there. He
had relied on figures provided to him as to the South Australian
operation.

The applicant’s budget performance was tendered in evidence
as exhibits R1 to R4 respectively. It is apparent from those
exhibits, that save for the period July to August 1996, the
applicant fell considerably short of the respondent’s budget
expectations. I pause to observe however, there is no reference
in exhibits R1 to R4, to the applicant’s performance for the
full 1995/96 financial year, which on the applicant’s
uncontradicted evidence, the applicant significantly increased
ink sales. Also, Mr Newell accepted that the applicant’s budget
had, taking the month of October in each year as an example,
increased from $5,000 in 1994/95 to $75,000 for 1997/98.

Mr Newell said that he did raise with the applicant the need
for better sales results in the Western Australian division to
cover costs. He testified generally as to the discussions between
he and the applicant in December 1997 and February 1998.
Mr Newell conceded that at no time did he expressly indicate
to the applicant that his employment with the respondent was
in jeopardy by reason of his failure to achieve the sales budgets
set for him by the respondent. He further testified that he knew
that the dismissal of the applicant would be problematic for
the applicant.

In relation to the budget set for the applicant, Mr Newell
said that he was under some pressure from head office in
relation to the applicant’s performance, and he had to defend
the applicant.

Mr Newell said that the applicant’s continued failure to meet
the budget set for him, culminated in his decision that the
applicant and the respondent “would have to part company”
(transcript p.44-45). He gave evidence about the dismissal,
which was generally consistent with that given by the applicant.
He said that in the dismissal interview, he gave the applicant
the option to retire, resign or be dismissed, following which
the applicant was subsequently dismissed and provided with a
letter confirming this. In terms of the respondent’s decision to
dismiss the applicant, Mr Newell conceded in cross-
examination he had taken the decision to dismiss the applicant
and that decision was not up for discussion or review. Mr
Newell prepared a note as to what he was going to say to the
applicant in the interview that morning. He agreed that it was
his preference that the applicant leave the premises immediately
on the day of the dismissal, which the applicant did do.

A Mr Keddie, a contract driver to the respondent, gave
evidence. He said that in a discussion in or about late January
1998, in a customer’s carpark, the applicant indicated to him
to the effect that “if the ink sales don’t pick up he would be out
the door” (transcript p.56-57). He also said that there was
general discussion between him and the applicant, in relation
to the cutting of hours of work at the respondent.  Otherwise,
Mr Keddie could not be specific as to what was said between
them. The applicant could not recall the issue of the ink sales
arising in their conversation.

As noted above, there is considerable common ground in
this matter. I have no reason to doubt generally the evidence
of both the applicant and Mr Newell. I found both witnesses
to be reliable and generally forthright in giving their evidence.
This is not a case where there are such conflicts in the evidence
that I need to form a view as to my general preference for the
evidence of one witness over another. The only real exceptions
being the conflict between the evidence of Mr Keddie and the
applicant as to the meeting in the customer’s carpark, but little
turns on that in any event in my opinion, and whether the
applicant was advised that there would be personnel changes
in the ink sales area.  In relation to the former, whilst Mr Keddie
was associated with the respondent and whilst I have some
doubts about it, I am prepared to accept that such a conversation
may have taken place. It is important to observe however, that
there was no evidence as to the context in which those
comments may have been made nor that they were based on
any express indications by the respondent to the applicant to
that effect.

Whether Mr Newell told the applicant there would be
“personnel changes” in the ink sales area or not, I do not
consider that to be an express indication that the applicant’s
employment was at risk, having regard to all the circumstances
of the case.

 Based upon all of the evidence I make the following findings.
I am satisfied on the evidence and I find that the applicant’s
sales budgets were set by the respondent without any direct
input by the applicant, despite there being a very marked
increase in the applicant’s sales budget from the time he was
employed by the respondent. I also find that the sales budgets
set by the respondent were based upon the respondent’s South
Australian operations and a comparison made with Western
Australia based upon the size of the respective markets.

Furthermore, I find that the applicant’s concerns in relation
to the increases in his budget, relative to local market
conditions, were not, on the evidence before me, given any
real consideration by the respondent. The respondent’s view
was in effect, as highlighted by Mr Newell’s evidence, that
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“all salespersons will say their budgets are too high”, and that
the respondent had used South Australia as a comparison, which
it thought appropriate. As noted above, there is no contest that
the applicant fell substantially below the budget performance
set for him by the respondent and I so find.

I also find that at no stage prior to 27 March 1998, was the
applicant specifically told that any failure by him to achieve
budget might lead to his employment being terminated. It is
clear that the respondent never told the applicant his
employment was at risk. This is despite the fact that on the
respondent’s figures, as set out in exhibits R1 to R4, the
applicant had not met the respondent’s sales budget for
approximately a year and a half. Moreover, it is apparent that
notwithstanding the applicant’s sales performance not reaching
the budgeted level, the respondent continued to increase the
applicant’s sales budget quite substantially.

It is not in contest and I find that on the day the applicant
was dismissed, he had no idea as to what was to occur on that
day. Furthermore, I am satisfied on the evidence that the
respondent had made a final decision as to the dismissal of the
applicant, with that decision not open to review or
reconsideration. In that regard, I find that the applicant was
given no opportunity to respond to the allegations put to him
by the respondent as to his performance, nor any opportunity
to comment on the respondent’s proposed course of action to
dismiss him.  I also find, as was made quite clear from his
emotional state as he was giving his evidence, that the dismissal
itself was very upsetting for the applicant and has no doubt
had a substantial effect on him subsequently. Given the age of
the applicant and length of experience in the industry, about
which both he and Mr Newell gave evidence, that effect is
understandable.

Was the Applicant’s Dismissal Harsh, Oppressive or Unfair?
The law in this jurisdiction is well settled in relation unfair

dismissal. It must be demonstrated that there has been an abuse
of the employer’s right to dismiss an employee, such that the
dismissal is rendered harsh or oppressive: Miles v The
Federated Miscellaneous Workers’ Union of Australia,
Industrial Union of Workers, Western Australian Branch (1985)
65 WAIG 385. It is also established that it is not for the
Commission to assume the role of the manager in considering
whether the dismissal is or is not unfair. The test is an objective
one in accordance with the Commission’s duty pursuant to s
26(1)(a) and (c) of the Act.

Moreover, contemporary standards of industrial fairness
require in my view, that before an employee is dismissed, the
employee be given some fair warning that his or her
employment is at risk if his or her performance or conduct
does not improve as required by the employer. This requires
more than a mere exhortation to improve and should place the
employee in the position of being in no doubt that their
employment may be terminated, unless they take appropriate
remedial steps: Bogunovich v Bayside Western Australia Pty
Ltd (1998) 78 WAIG 3635. It should be emphasised that
whether an employee is afforded procedural fairness is but
one factor for the Commission to consider, however it may be
a most important factor, depending upon the circumstances of
the particular case: Shire of Esperance v Mouritz (1991) 71
WAIG 891. It follows however, that a dismissal will not
necessarily be unfair in the event of procedural unfairness
alone, as all the circumstances need to be considered.

In my view, the circumstances of this case are such that the
applicant’s dismissal was harsh, oppressive and unfair. In
particular, it is clear that the respondent never advised the
applicant that his employment was in jeopardy. Given the length
of time over which the applicant had not met the respondent’s
sales budget, this was in my opinion, a most important factor.
Additionally, it is also clear that the applicant had no real
opportunity on the day of his dismissal, to put anything to the
respondent that may have lead the respondent to reconsider its
position. Indeed, Mr Newell had made up his mind to dismiss
the applicant without any prior warning to the applicant and
on his evidence that discussion was not open to review.

Further, the applicant as I have found on the evidence, was
to be dismissed on the morning of 27 March 1998 without
warning as to the reason for the meeting with Mr Newell. Also,
he was effectively directed to leave the premises that day. As
to this action, the applicant hardly struck me as a person to do

anything untoward if able to remain on the premises. Indeed,
given that he took the step to contact customers as to what had
occurred that morning and to cancel appointments for the
following week, indicates nothing other than a professional
approach to the situation, particularly in the context of what
had just occurred to him without warning.  Given the age of
the applicant and on Mr Newell’s own evidence, the
respondent’s knowledge of the possible impact of this decision
on the applicant, the lack of procedural fairness is a most
important factor in this case.

Moreover, whilst it is not for the Commission to sit in the
managerial chair and assess the respondent’s decision to set
the budgets as it did, it was clear on the evidence that given
the applicant’s performance against budget, there was perhaps
a case to revisit the budget in view of local conditions in
consultation with the applicant, who on the evidence, was a
very experienced sales person in this area of the industry. As
soon as it seemed that there was a problem, the respondent
should have raised the issue of the applicant’s performance
and unless there were mitigating factors, counselled him as to
the expectations of the respondent and that if the position did
not improve that his employment was in jeopardy. That this
did not occur adds overall to the harshness of the decision of
the respondent to dismiss the applicant when it did.

For all of these reasons, I conclude that in accordance with
the equity and good conscience of the matter, the applicant’s
dismissal was harsh, oppressive and unfair. As agreed by the
parties, the matter will be re-listed for further submissions as
to remedy.

APPEARANCES: Mr Keogh as agent appeared on behalf
of the applicant.

Mr Heathcote as agent appeared on behalf of the respondent.
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and

JK Colero Enterprises Pty Ltd.

No. 343 of 1998.

COMMISSIONER J F GREGOR.

1 December 1998.

Reasons for Decision.
On 24 February 1998, Eugene Thomas Watson (the appli-

cant) applied to the Commission for an order pursuant to s.29
of the Industrial Relations Act, 1979, on the grounds that at
the conclusion of a contract of employment with JK Colero
Enterprises Pty Ltd (the respondent), he had been unfairly dis-
missed.

At the commencement of proceedings Mr Armstrong, of
Counsel, who appeared for the applicant, sought leave to amend
the claim to include orders for benefits said to be due under
the contract of employment but at which at the time of the
dismissal had not been paid. The revised claim is as follows—

1. By adding in paragraph 24 contractual benefits—
(a) wages arising from a fixed term contract of

employment from the period 5 February 1998
to 30 June 1998 (both inclusive) calculated at
8.6% of the respondent’s boat catch less wages
received by the applicant from other employ-
ment during this period are as follows—
Boat catch $418,652.80
8.6% thereof $36,004.14
Less wages from other

employment $980.00
Subtotal $35,024.24
Less workers compensation

paid $282.24
Balance $34,741.90
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(b) Superannuation at the rate of 6% for the pe-
riod of the fixed term contact of employment
being 15 November 1997 to 30 June 1998, less
amount paid by the respondent.

Mr Armstrong cited s.27(1)(l) and (m) as providing powers
enabling the Commission to amend the claim. He also drew
the attention of the Commission to s.26(1)(2). He told the
Commission, advice of the applicant’s intention to seek leave
to amend was served on the Solicitors for the respondent,
Messrs Gynn & Gray, in a letter dated 24 August 1998.

Mr Morrison, of Counsel, who appeared for the respondent
opposed the application for leave to amend on the basis that
inadequate time was given for the respondent to prepare its
case in rebuttal. There had been ample opportunity in the lead
up to the hearing for the applicant to seek an amendment of
such substantial nature earlier than he did.

The Commission ruled that Section 29(1)(b)(ii) of the Act
allows an industrial matter to be referred to it in the case of an
employee; that he has not been allowed a benefit by his em-
ployer, not being a benefit under an award or order, to which
he is entitled to under his contract of service.

The type of issue which is raised here to be canvassed is
clearly one of those. What gives rise for concern is the lack of
time that the respondent has had to deal with the matter and
the prejudice that might arise from having an inadequate time
to prepare its case. The Notice of Answer and Counter Pro-
posal (the Answer) filed on or about 10 March 1998, contains
an admission that the applicant in this matter was an employee,
but the substance of the Answer goes to the status of the appli-
cant as an employee, that is, an allegation that the applicant
was a casual [Paragraphs 2, 5, 6, 7 and 8 of the Notice of
Answer are relevant]. In particular, in paragraph 2 the casual
nature of the contract is alleged. Paragraph 4 refers to re-hir-
ing the applicant repetitively. Paragraph 5 refers to when the
employee is not available for re-employment, there was a need
for him to arrange relief. The reason that I bring this to atten-
tion is that this case was always going to involve issues about
what type of contract governed the employment relationship,
that is, whether the relationship was a casual or a full-time
engagement. It is then in my view, not a large step to move
from the proposition that the contract contemplated a full-time
engagement to an allegation that there was employment for a
fixed term.

The fundamental ingredients to be established by the appli-
cant, in terms of the shape and form of the contract, is not all
that much different when one is looking at either full-time
engagement or a fixed term. Because of that, I do not think
that the respondent is in a position of prejudice. What it does
not know was how much money was being asked for. Not-
withstanding it should have had more than a few days notice
to deal with a new issue of the nature of that raised.

At hearing, the Commission told the parties that it intended
to allow the amendment but would allow an adjournment be-
cause it did not wish the respondent to be taken by surprise,
but there was no reason that it should not deal with the unfair
dismissal section of the claim. Mr Morrison did not take up
the opportunity of an adjournment and the hearing proceeded.

The principle activities of the respondent in these proceed-
ings are in the Western Australian Rock Lobster industry. It
has two Western Rock Lobster Management Fisheries licences.
These licences are both subject to an 18% pot reduction, which
means that the company can fish 115 pots under licence G260
and 80 pots under licence G171. It has other assets which in-
clude two boats, pots and gear. The respondent operates out of
the port of Dongara.

The applicant lives in Dongara and has worked in the fish-
ing industry for 13 seasons. During that period he has crewed
on a number of boats. He is qualified as a skipper, having
completed the necessary courses and sea time but more often
than not, he works as a deck hand. He is employed during the
fishing season which is from 15 November through to 30 June
each year. During the off-season he does other work, but he is
obligated to work pre-season and post-season on the boat op-
erated by the respondent. This work is unpaid and the applicant
says that he does it because he would not be employed on the
boat during the season otherwise. During the fishing season,
boats work 7 days per week with varying daily hours. De-
pending on the location of the fishing ground the work can

take place from very early in the morning through to noon or
early afternoon.

The applicant first commenced work with the respondent in
the 1994 season. He says on a fixed term contract. He worked
the full 1995/96 season and almost all of the 1996/97 season.
The reason that he did not complete that season is that accord-
ing to the applicant, his mother was ill and the applicant agreed
with Mr J K Colero, the skipper of the vessel upon which the
applicant worked, that he could finish the season early and go
and visit his sick mother. This happened in or about May 1997.
It was agreed between the parties that the applicant would re-
turn to work earlier for the pre-season work for the following
season 1997/98. He did return as arranged and his contract for
the following season was the same as it had been for the previ-
ous two (2) years. The basis of payment under the contract is
that the applicant would be paid a percentage of the gross catch
of the boat. It remained at the rate of 8.6% through each of the
seasons that the applicant worked for the respondent.

As to the events relevant to this jurisdiction, the applicant
says that he was not a casual worker. In the 1997/98 season he
commenced on 15 November 1997 and worked to 2 January
1998. He was injured on the boat and when he returned to port
he saw a local doctor on 4 January 1998. He sought medical
treatment for a back injury and applied for worker’s compen-
sation. He received physiotherapy on a number of occasions
and on 4 February 1998, he was given a provisional certificate
to return to work. He went to see his skipper, John Colero and
presented him with the certificate. Mr Colero then dismissed
him. The applicant said that he was fit for work from 4 Febru-
ary 1998, and was anxious to return because there was a
particularly lucrative part of the season known as “Big Bank”
about to commence. The boats often catch very large quanti-
ties of lobster during this period and he wanted to make sure
he was able share in the high earnings available during that
time. That is why he went to see Mr Colero on 4 February
1998. He did not receive a final medical certificate until 9
February 1998.

Of the precise events that occurred in the meeting on 4 Feb-
ruary 1998, there is not much controversy. What the applicant
says is that he took his progress medical certificate to Mr Colero
and told him that he could return to work. Mr Colero told him
that he did not have a job any more, the applicant asked why.
He says that Mr Colero told him that his heart was not in the
job. The applicant then asked for a separation certificate which
Mr Colero gave to him but that separation certificate contained
wrong information. It stated that he was put off due to lack of
work. The applicant says that the circumstances of the dis-
missal made life very difficult for him because in a town like
Dongara where everyone is well known, it becomes very dif-
ficult to get work if employers have to gamble on an employee
reputed to have a bad back. The applicant’s position concern-
ing the termination was that his employment was terminated
while he was incapacitated during a time when he was entitled
to receive weekly payments of compensation. According to
Mr Armstrong, this raises questions under the Worker’s Com-
pensation and Rehabilitation Act and in particular s.84 and
s.80AA which requires an employee’s position to be held over
for a period of 12 months.

When the applicant went to visit his mother in 1997, he ar-
ranged for a deck hand to fill in for him. This was not
uncommon in the lobster fishing industry. There have been
occasions over the years when he was in the same position
himself. The applicant thought that the custom was that casual
deck hands are not persons who are required to do pre-season
or post-season maintenance or repair work on the boat, some-
thing which he had done for a number of years. He said that
the person who does that work gets the contract for the sea-
son. The employment was not casual. It was not irregular. He
worked over a fixed period requiring long hours, 7 days a week.
Because of the termination, he was denied access to his share
of the catch for the balance of the season. He claims he has
been unfairly dismissed and on the papers (Exhibit A1) rel-
evant to the catch for the respondents vessel during that time,
he is entitled to be paid a sum of $34,741.90 being his share of
the catch if he had been allowed to work out his season en-
gagement.

The respondents say that the applicant was a casual employee
engaged on a per trip basis. By Mr Colero telling the applicant
on 4 February 1998, he was not required, this was not a
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dismissal but a refusal to re-employ. That is understandable in
the context that the applicant was a casual and if that be true,
there was no dismissal and therefore there can be no loss aris-
ing. It was conceded that if the respondent was wrong about
the applicant being a casual and he was dismissed, there was
no unfair dismissal because there was a valid reason to bring
the relationship to an end because of the conduct of the appli-
cant and in particular, the operational requirements of the
activity. Those operational requirements include the crucial
need for the skipper of a boat to be absolutely sure that each
member of the crew works safely. There had been indications
in the behaviour of the applicant which led Mr Colero, as his
skipper, to the conclusion that there were doubts about the
attitude of applicant to his work. These gave rise to concerns
that he might not concentrate on the job. The repercussions of
a failure to do so could well be fatal and therefore Mr Colero
was entitled on that basis to bring the relationship to end on
that basis. In doing so, he was applying no more than an in-
dustry standard and the evidence of Mr Bass, Mr Howarth,
Mr Clifford and Mr McMaster were proof of that. The appli-
cant did not meet industry standards and the evidence of the
witnesses were called to establish that.

Before I make my assessments of witness credibility, I need
to discuss the law involved. The test for determining whether
a dismissal is unfair or not is now well settled. The question is
whether the respondent has acted harshly, unfairly or oppres-
sively in its dismissal of the applicant. It is for the applicant to
establish that the dismissal was in all of the circumstances
unfair. The test for ascertaining whether a dismissal is harsh,
oppressive or unfair is that outlined by the Industrial Appeal
Court in Undercliffe Nursing Home v. The Federated Miscel-
laneous Workers’ Union of Australia (1985) 65 WAIG 385.
The question to be answered is whether the right of the em-
ployer to terminate the employment has been exercised so
harshly, oppressively, or unfairly against the applicant as to
amount to an abuse of the right. A dismissal for a valid reason
within the meaning of the Act may still be unfair if, for exam-
ple, it is effected in a manner which is unfair but if the
employment has been terminated in a manner which is
procedurally irregular that itself will not necessarily mean the
dismissal is unfair. This last on the authority of the Shire of
Esperance v. Moritz (1991) 71WAIG 891 and also Byrne v
Australian Airlines (1995)61 IR 32.

In Shire of Esperance v. Moritz (ibid.), Kennedy J observed—
“Whether an employer in bringing about a dismissal
adopted procedures which were unfair to the employee is
but an element in determining whether the dismissal was
harsh or unjust.”

An employee as far as practicable will not be dismissed with-
out receiving a warning as to the possibility of dismissal.

Whether or not the applicant was a casual worker is an issue
for determination. The rules to be applied have been set out by
His Honour The President in Secro (Australia) Pty Ltd v John
Joseph Moreno (1281 of 1995) WAIG 937. Where His Honour
wrote—

“The concept of casual employment within the common
law of employment, untrammelled by award prescription,
is generally taken to connote an employee who works
under a series of separate and distinct contracts of em-
ployment entered into for a fixed period to meet the
exigencies or particular work requirements of an em-
ployer, rather than under a single and ongoing contract
of indefinite duration”
(See Squirrell v Bibra Lakes Adventure World Pty Ltd t/a
Adventure World (op cit) at page 1835 per Fielding C
and Steward v Port Noarlunga Hotel Ltd (1980) 47 SAIR
406 at 420).
The parties, or course, cannot by use of a label render
the nature of a contractual relationship something differ-
ent to what it is (see Stewart v Port Noarlunga Hotel Ltd
(op cit) per Haese DPP at page 5-6).
Certain indicia may be indicative of the nature of the con-
tract, but they are not determinative, taken alone. These
may include the classifying name given to a worker and
initially accepted by the parties, the provision of the rel-
evant award, the reasonable expectation that work would
be available to him, the number of hours worked per week,
whether his employment was regular, whether the

employee worked in accordance with a roster published
in advance, whether there was reasonable mutual expec-
tation of continuity of employment, whether the notice is
required by an employee prior to employee being absent
on leave, whether the employer reasonably expected that
work would be available, whether the employee had a
consistent starting time and set finishing time, and there
may be other indicia.

I need to discuss the remedies available if I do make a find-
ing of unfair dismissal. Section 23A of the Act sets out the
powers of the Commission on the claims of dismissal.

The two primary remedies available to a successful appli-
cant in an unfair dismissal claim are:

(a) reinstatement; or
(b) compensation in lieu of reinstatement.

As recognised by Senior Commissioner Fielding in Jaggard
v. Tranbury Pty Ltd (1996) 76 WAIG 4720, the primary rem-
edy is reinstatement, and only if the Commission is satisfied
that reinstatement is impracticable, or if the employer fails to
comply with an order for reinstatement, can it make an order
for reinstatement. If an employer exercises the option avail-
able to it under s.23A(1a)(b) the Commission must fix
compensation instead of making an order to reinstate or re-
employ the claimant.

Accordingly, in the Senior Commissioner’s view, the Act
requires the Commission to make an evaluation of the practi-
calities of reinstatement based on common sense in the work
place. As the Act is concerned with preventing and settling
disputes in the work place it should not be interpreted as con-
fining the inquiry to the physical impracticalities but should
be taken as requiring an inquiry about the environment in the
work place.

In Jaggard’s Case (ibid.) the Senior Commissioner found
that the employment relationship had irretrievably broken down
and it was impracticable to reinstate the applicant. In his deci-
sion in Smith v. C.D.M. Australia Pty Ltd (1998 77 WAIG 307),
Commissioner Beech found that the respondent’s trust in the
applicant’s ability to manage a warehouse and to abide by the
company’s administrative procedure was damaged. Accord-
ingly, the applicant’s actions were destructive of the necessary
confidence which needs to exist between an employer and
employee in a management capacity which made reinstate-
ment impracticable.

There are principles relevant to awarding compensation. The
power to award compensation resides in section 23A(1)(b)(a)
of the Act which grants to the Commission the power on a
claim for harsh, oppressive or unfair dismissal to make or-
ders—

…[that] the employer pay compensation to the claimant
for loss or injury for the dismissal.”

It is relevant to recognise that this test is a different test to
the old test contained in s.170C(E)(2) of the Work Place Rela-
tions Act (Commonwealth) (WPR Act) which provided that if
reinstatement of an employee was impracticable, the court
may—

“If the court considers it appropriate in all of the circum-
stances of the case, make an order requiring the employer
to pay the employee compensation of such amount as the
court thinks appropriate.”

The phrase “loss or injury” which is referred to in the Act
but not in the WPR Act has a different meaning to compensa-
tion. What the applicant must do is show that the loss or injury
suffered is in some way linked to the termination of employ-
ment.

The phrase “loss or injury” has not been subjected to exten-
sive review but the President made some comments in Gilmore
v. Cecil Brothers F.D.R. Pty Ltd and Another (1996) 76 WAIG
4434. There His Honour wrote—

“The phrase ‘loss or injury’ means loss occasioned by
the employee by the unfair dismissal. That is, actual sal-
ary, benefits or amounts that he or she would otherwise
earn or which he or she would have been entitled had he
or she not been dismissed including continuity for the
purposes of long service leave and other entitlements.
As to ‘injury’ that is a general word which embraces not
only the loss but the actual harm done to the employee by
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the unfair dismissal. The word ‘injuries’ is generally a
larger word and comprehends in itself all manners of
wrongs according the injury includes humiliation and due
to feelings being treated with callousness, for example.

In his reasons, His Honour observed that in the Cecil Broth-
ers Case(ibid.) he had no need to decide the interesting question
of whether loss of reputation should constitute an injury. It is
fair to say though, that he observed there seems to be nothing
on the surface to suggest such a view would be erroneous.

There are also the observations of Senior Commissioner
Fielding in Jaggard(ibid.) where he said—

“It’s doubtful that the authority to compensate extends to
compensation for disappointment, anguish, stress and the
like, arising out of the dismissal, but principally is con-
fined to economic loss. This view is premised on some
common law cases which do not allow for claims for dis-
appointment, stress associated with a breach of conduct
except when there is physical injury or illness.”

I think the Senior Commissioner reached these conclusions
because he has expressed the view that it ought to be not over-
looked that the Commission is essentially an employment
tribunal concerned with the repair of employment relation-
ships rather than broad social relationships.

It is well accepted that the process of assessing compensa-
tion in any particular case is not an exact science, although it
is clear there must be some rational basis for the award. In
Smith v. C.D.M. Australia Pty Ltd(ibid), the Full Bench indi-
cated that a useful approach to assessing the quantum of
compensation is contained in the Burswood Management Lim-
ited v. Federated Liquor and Allied Employees Union of
Australia (1987) 67 WAIG 1529 which establishes that a mode
of assessment is to ask what loss had been suffered by the
employee as a consequence of his dismissal from employment
and that answer will vary according to the nature of the em-
ployment.

The matters to be considered in assessing the amount of com-
pensation are the nature of the employment, the period for
which the employee has been employed, the period for which
employment may be reasonably expected to continue, the
length of time which may elapse before the employee may
obtain other employment, the nature of that other employment,
and any difference in the rate of pay which may be applicable
before and after dismissal. The amount to be awarded must
not be arbitrary but at the same time is necessary to adopt a
fairly broad-brush approach. This must be done in accordance
with the statutory limit imposed by s. 23A of the Act; that is,
any award made is to be capped at the equivalent of 6 months’
earnings.

The Commission is required to make findings on witness
credibility. The applicant gave extensive evidence during his
examination in chief, where he explained the industry and his
view of the incidents between himself and Mr Colero. He was
subject to a rigorous cross-examination from Mr Morrison.

My conclusion from observing the applicant during both
examination in chief and cross-examination is that I have no
doubts as to either veracity of his evidence or the accuracy. I
see no reason to find that he has told me anything other than
his truthful recollection of events as they occurred.

I also heard evidence on behalf of the respondent, in the
main from John Kimberley Colero. Mr Colero impressed a
straightforward honest man. He made no attempt to disguise
the events that occurred between him and the applicant. For
instance, he admitted quite openly that when the applicant had
come to his house and handed his provisional medical certifi-
cate, he reached his conclusion to dismiss immediately. He
was unsure about how he could deal with the problem, he con-
cluded that the applicant should go and he told him immediately
that his services were no longer required. There was no pre-
cursor, no discussion, he simply asked the applicant to leave.
He described the circumstances clearly and simply and he did
so in a forthright and truthful way. Evidence was also taken
from Hilary Colero, who I understand is involved in the ad-
ministration of the respondent. In my estimation, Mrs Colero
was also a truthful witness as were the other witnesses for the
respondent Ian McMaster, Steve Clifford, George Bass and
Ray Howarth.

This is a case which turns not upon the credibility of the
various witnesses. Together they have told me a story which
paints a picture of an industry that some of them I see as unique.
They have though, a different interpretation upon the outcome
of the same events and it is to this I give my attention in the
analysis which follows.

I turn to findings about the nature of the employment con-
tract. The applicant worked for the respondent over 3 seasons.
On one occasion he did not complete the whole season. I find,
by consent between the parties, when his mother was ill and
he wanted to go and visit her. I also find that in accordance
with industry standard he took part in work for the respondent
both prior to and after each season. I observe that the parties
categorised that work as non-paid. That is not necessarily the
case. If one accepts that the contract between the parties pro-
vides that the applicant receive 8.5% of the catch, the payment
is not erected on a daily or hourly basis, it is an amount of
money that the boat produces from its catch over a season of
around about 7 or 8 months, but to be part of the crew the
applicant is obliged to take part in the preparation prior to the
season and maintenance after it. In short, the applicant was
not employed in any different conditions than it appears, ac-
cording to the evidence of the respondent’s witnesses, occurs
generally in the industry.

There are some unique ways in which the industry operates.
It is common ground between the parties that on occasions if a
deck hand wishes to take leave, that is not sail on a particular
day, he organises someone to fill in for him. This is arranged
from a pool of deck hands who are available in the Dongara
area. Apart from in case Mr Colero identified, the applicant
had done this on a number of occasions. I conclude that the
arrangement provided for the applicant to provide his services
as a deck hand over a period of a season, including pre and
post season work, for which he received payment of 8.5% of
the total of the boat for the season. The applicant was never
known as a casual by the parties. Over the season he worked
reasonably regular hours albeit over a spread on a daily basis
to accommodate the exigencies of the weather and the loca-
tion of the fishery. He knew he was required to work 7 days
per week over the whole season. There were occasions when
he did take leave such as a Boxing Day in 1997. The employee
was expected to tell the employer when he was likely to be
absent, in fact they had a particular arrangement for replace-
ments during those circumstances. The employer expected that
the employee would be available during the whole of the sea-
son, in fact, on a couple of occasions in the 1996/97 season
when the applicant did not appear for work, the respondent
sent someone to make inquiries and pick him up.

The usual concept of a casual worker does not apply here.
The applicant was not employed under a series of separate
distinct contracts of employment for a fixed period to meet
the exigencies of the particular work requirements of the em-
ployer. On the contrary, he had a single and ongoing contract
of employment. There was an expectation that the employ-
ment would last for the fishing season, that is the whole year
in fishing terms, and to that extent it was an ongoing contract
of indefinite duration. The applicant reserved his place, as it
were, for the continuation of that contract by doing work on
the respondent’s vessel and equipment after the season fin-
ished and before the new season had began. If he did that work
he was assured that he would having an ongoing relationship
with the employer from season to season. What he did be-
tween the June and November in the off season other than
make himself available for the post-season and pre-season work
was his business.

I find that the applicant was not a casual employee. His con-
tract of employment is as I have described in the previous
paragraph. He expected to have continued employment from
season to season if he fulfilled the obligations of post-season
and pre-season work. But he did not have a contract for fixed
term. Because the contract is of the nature that I have found, it
is permissible to imply a term of notice if the contract was to
be brought to an end by either party. I therefore find that he
was not on a seasonal fixed term contract.

Striped of extraneous details, the evidence is that the appli-
cant worked for a number of seasons with the respondent. The
respondent regarded him as being a little moody sometimes,
however, the relationship on a fair reading of the evidence
was a satisfactory one. The respondent was not all that happy
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that the applicant took time off to see his mother but notwith-
standing that he offered him continuation of work in the
following season. It is therefore not permissible to rely upon
the employees absence which in effect was approved leave as
a support for dismissing the applicant in the circumstances
that occurred here.

As to the events leading to the dismissal I find the circum-
stances are that the applicant was pulling pots at sea. There
was movement of the deck caused by the vessel running down
a slop, this caused him to jar his back. Mr Colero became
aware of the incident and the applicant had eventually fin-
ished the voyage in the wheelhouse of the vessel. On reaching
port, the applicant sought and received treatment for a back
injury and eventually he was issued a Progress Medical Cer-
tificate (Exhibit A7) (the certificate). On 4 February 1998, he
took the certificate to Mr Colero’s house and handed it to Mr
Colero. I find Mr Colero’s response was, as employing the
applicant on a trial basis, was quite difficult and he did not
know how to accommodate the applicant, given that the ves-
sel would go to sea to fish. Without further consideration he
decided to terminate the applicant’s services. He did not dis-
cuss the matter with the applicant, he did not give the applicant
a chance to return to work. Mr Colero had no doubts then
about the applicant’s performance, it seems to me that his com-
plaints about the applicant’s performance, about which much
evidence was given were produced in an effort to justify the
dismissal when those matters where not in the respondents
mind at all when he effected the termination. This was clear
for Mr Colero’s own evidence.

If I am wrong about what can be described as Mr Colero’s
spontaneous decision to dismiss and he is entitled to rely on
what he described as the applicant’s bad attitude, I need to
examine the validity of such a suggestion.

Evidence was taken from so-called industry witnesses of
the dangers of working the industry. They describe it as being
unique, suggesting that a skipper of a cray-fishing vessel should
be able to make decisions about who remains in the crew in
the absence of considerations that apply in normal workplaces.
With respect to the witnesses who were called, the experience
of the Commission as constituted in maritime and building
industries is to the contrary. It is notorious that in many indus-
tries a lack of teamwork or loss of concentration could lead to
accidents causing serious injury or death. The lobster fishing
industry is no different in this respect. A seafarer on the deck
of a lobster fishing boat is in a very similar situation to a sea-
man on the deck of a workboat or many other types of vessels
at sea. The work is dangerous for those who do not concen-
trate. The same can be said for riggers in the building industry
or any building worker who is working at heights or in con-
fined spaces were failure to pay attention could lead to serious
accidents. In each of the industries that I have mentioned, the
normal laws concerning unfair dismissal apply. For instance,
if a worker is grossly negligent causing accident it can lead to
dismissal but in normal circumstances, industries strive to
achieve safe work performance by education and encourage-
ment to employees to operate carefully and safely. That is,
workers who may be showing signs of not working in a safe
manner may be counselled, educated in their failings, if there
are any in so far as work safety is concerned, brought to their
attention. The attitude that has been projected by the witnesses
in this case, that deck hands can be dismissed almost at the
whim of the skipper is reminiscent of practices in the mari-
time industry, which are historical and discredited.

I consolidate my findings so far—
• the applicant was not a casual employee;
• nor was he employed for a fixed term; and
• on 4 February 1998, he was unfairly dismissed.

I need to comment on the claim for contractual benefits.
This was the subject of the amended claim to which I referred
earlier in these reasons. In view of the findings that I have
made, I reject the suggestion that there was a fixed term con-
tract for the period of 5 February 1998 to June 1998. The
contract was indefinite, season to season, by implication ter-
minable by reasonable notice on either side. I therefore reject
the claim that the applicant be paid $34,741.00 as a contrac-
tual benefit.

I need to assess what remedy should be granted. It is clear to
me that the relationship between the parties has irrevocably

broken down. Attempts made after the dismissal to restore it
were fruitless. I therefore conclude that reinstatement is not
practicable. I need to examine the question of compensation.
It is clear that the applicant, if not for the dismissal, would
have continued to work for the applicant during the period of
5 February 1998 to 30 June 1998 and on the figures that have
been presented to the Commission he would have earned dur-
ing that period the sum of $35,776.00. From Exhibit A1 it is
apparent that the total catch of the vessel during the season
1997/98 was valued at $540,301.00. The applicant’s share for
the full season would have been $46,465.90. There appears to
be no other earnings payable to the applicant by the respond-
ent under the contract that they have. The applicant could have
assumed that he would have continued the relationship in the
succeeding seasons and similar amount of earnings, governed
by the amount of catch, may have been payable to him. The
amount of compensation that he would receive untrammelled
by the cap, set out in s23A(4) of the Act, would therefore in-
clude payment for the balance of the season plus the next season
a sum in the vicinity of $80,00.00. The applicant has worked
in 5 jobs and earned $980.00 plus received $280.00 workers
compensation payment. As from 1 July 1998, he has received
$200.00 per week on average as a wet line fisherman. In ag-
gregate these earnings when deducted from total amount of
compensation, do not reduce that amount below the amount
of money he would have received for six (6) months.

Section 23A(4) caps the compensation an employee would
receive for six (6) months earnings calculated on the basis of
the average rate received during any relevant period of em-
ployment. The relevant period in this case is the season which
commences on 15 November and finishes on 30 June. The
average monthly earning based on Exhibit A is $6,500.00
capped at 6 months the compensation is $39,366. That is the
sum of compensation that the applicant will be awarded.

Orders will issue that the applicant was unfairly dismissed
by the respondent on 4 February 1998; that reinstatement is
not a viable option and that he be paid compensation by the
respondent in the sum of $39,336.00.

Appearances: Mr D Armstrong, of Counsel, appeared on
behalf of the applicant.

Mr I Morrison, of Counsel instructed Mr T Leech, Solicitor
of Glynn & Gray, appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Eugene Thomas Watson

and

JK Colero Enterprises Pty Ltd.

No. 343 of 1998.

COMMISSIONER J F GREGOR.

1 December 1998.

Order.
HAVING heard Mr D Armstrong, of Counsel, on behalf of the
applicant and Mr I Morrision, of Counsel, instructed Mr T
Leech, Solicitor, on behalf of the respondent, the Commission
pursuant to the powers vested in it by the Industrial Relations
Act, 1979, the Commission hereby order—

1. THAT the applicant was unfairly dismissed by the
respondent on 4 February 1998; and

2. THAT reinstatement is not a viable option and that
the applicant be paid compensation by the respond-
ent in the sum of $39,336.00.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.
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SECTION 29 (b)—Notation of—
 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Alderson S Bernie Ornig—Execucom
Technologies 1556/1998 Beech C. Discontinued

Anderson S Fremantle Black and White 1305/1998 Gregor C Discontinued
Andrews RL Superbowl Pty Ltd 1753/1998 Gregor C. Consent Order
Atkinson C Pumpenickels Food Co 1575/1998 Gregor C. Discontinued
Barton ST Soldon Pty Ltd t/a Shell

Roadhouse Halls Creek 200/1998 Kenner C. Consent Orders
Beet T Youngs WA Pty Ltd 1647/1998 Fielding S.C. Discontinued
Blackmore GA Ropan Products 1796/1998 Beech C. Discontinued
Blakey R RS Components Pty Ltd 1832/1998 Fielding S.C. Withdrawn
Bleeker TL Mowatt Refractories Pty Ltd 1904/1998 Beech C. Withdrawn
Bonavita I M.A.N. Pty Ltd 1372/1998 Scott C. Dismissed
Burnham JT Western Desert

Puntukurnuparna Aborignal
Corp 556/1998 Fielding S.C. Dismissed

Carter MS Consolidated Business Media
Pty Ltd 1662/1998 Scott C. Dismissed

Chiera SA Louthean Publishing Pty Ltd 1588/1998 Scott C. Dismissed
Choy KI WA Greyhound Racing

Association 1713/1998 Fielding S.C. Discontinued
Clarke D Brandrill Ltd 1718/1998 Fielding S.C. Discontinued
Corena G Sunreef Holdings Pty Ltd 1579/1998 Gregor C. Discontinued
Donnes T Youngs WA Pty Ltd 1648/1998 Fielding S.C. Discontinued
Fabriziani R Diesel Motors 799/1998 Scott C. Dismissed
Farley EA Tronte Holdings Pty Ltd

T/A Minepro 1393/1998 Scott C. Dismissed
Fitton GD Dynamic Nominees Pty Ltd

t/a Feature Paints 1637/1998 Gregor C. Consent Order
Ford C University Building Society 1343/1998 Fielding S.C. Discontinued
Gargett M Youngs WA Pty Ltd 1649/1998 Fielding S.C. Discontinued
Garvey P Healy Airconditioning 919/1998 Kenner C. Discontinued
Gates SA P & O Cold Storage 1663/1998 Beech C. Discontinued
Gillman MJ Outokumpu Mining Australia

Pty Limited 1728/1998 Parks C. Consent Order
Gjorgievski S Luni Tunes Pty Ltd 1490/1998 Kenner C. Withdrawn
Gleeson T Secureforce International

ACN 009 266 675 1532/1998 Kenner C. Discontinued
Gleeson PL Lyma Pty Ltd t/a Kimbercrust

Bakery 1438/1998 Coleman C.C. Dismissed
Gorman MD Senteq Info. Systems—Perth

Branch 1500/1998 Fielding S.C. Discontinued
Halls M Family Planning Western

Australia 917/1998 Beech C. Discontinued
Harrison JL Rainville Investments Pty Ltd

as trustee for Durand
Gangemi Family Trust 2280/1997 Cawley C. Discontinued

Hart W JT & CA Warwick Pty Ltd 1391/1998 Gregor C. Consent Order
Hewett AG Saw James Capel Ltd 1167/1998 Scott C. Dismissed
Hewett K Argyle Diamond Mines 1783/1998 Fielding S.C. Discontinued
Hewitt SR Action Bay Pty Ltd t/a

Goldfields Toyota 1553/1998 Beech C. Dismissed
Honner I Tyco Engineering &

Construction (Asia) Pty Ltd 916/1998 Beech C. Discontinued
Hoskin WL Fresh Food Industries 1825/1998 Fielding S.C. Discontinued
Jamieson K EHI Australia 1730/1998 Kenner C. Discontinued
Jessap T Youngs WA Pty Ltd 1651/1998 Fielding S.C. Discontinued
Johnston RL Legion Pty and Jones Partners

trading as Alu Glass 1697/1998 Parks C. Dismissed
Jones JD IFP Pty Ltd 748/1998 Beech C. Discontinued
Kane E Tubemakers Steel 1327/1998 Parks C. Discontinued
Kay AJ Leeds Insurance Brokers Pty Ltd 1636/1998 Gregor C. Discontinued
Kirchner J Australian Fine Leathers Pty Ltd 1283/1998 Beech C. Discontinued
Koens CMC 96 FM Southern Cross Radio

Pty Limited 1506/1998 Gregor C. Consent Order
Kong KH Komala Pty Ltd 1658/1998 Gregor C. Consent Order
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 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Kornaus MR Chapmans Creek Vineyard 1148/1998 Kenner C. Discontinued
Lang MA AT Adams Pty Ltd 1709/1998 Scott C. Consent Order
Lanza FA Action Food Barns (WA) Pty Ltd 1457/1998 Gregor C. Dismissed
Lantzke A Mezze Continental Deli 1548/1998 Gregor C. Consent Order
Leahy CJ Inside Information Consulting

Pty Ltd t/a Inside People 536/1998 Beech C. Discontinued
Lucas LC Ryan Mining Pty Ltd t/a Ryan

Mining Co. 1357/1997 Beech C. Discontinued

Lynn BA M E Mack Valves Pty Ltd 1309/1998 Fielding S.C. Discontinued
Mace NA Image Multimedia Centre

Limited 1527/1998 Parks C. Discontinued
Mancuso R Mada Holdings Pty Ltd &

Another 1475/1998 Fielding S.C. Upheld
Martin AA Burswood Resort Casino 2392/1997 Gregor C. Discontinued
Martion AJ City of Gosells 1908/1998 Kenner C. Discontinued
Marrs SR City of Melville 1918/1998 Kenner C. Discontinued
McFarlane LA Asstock Pty Ltd t/a Regional

Training Services Albany 1735/1998 Coleman C.C. Dismissed
McFerran S Abbeyvale Vineyard—Pam &

Bill McKay 1638/1998 Kenner C. Discontinued
Mekss-Oehlers J Adecco Services Pty Ltd 949/1998 Scott C. Dismissed
Merry C Fremantle Boat Lifters 1364/1998 Fielding S.C. Consent Order
Mercer K Mercer Mooney (Macaw

Nominees) 1857/1998 Scott C. Withdrawn
Michael CM Noongar Alcohol & Substance

Abuse Service 1468/1998 Gregor C. Discontinued
Moore M Waringarri Aboriginal

Corporation 588/1998 Kenner C. Discontinued
Muchek W Wards Outdoor 1441/1998 Fielding S.C. Dismissed
Munro K Jenny Thomas—Foodland

Rivervale 1656/1998 Gregor C. Dismissed
Newby P Stirling City Council 373/1998 Kenner C. Discontinued
Oakes MA Koast Corporation 1639/1998 Kenner C. Discontinued
Owen-Morgan CA Materials Consultants Pty Ltd 1831/1998 Fielding S.C. Discontinued
Palazzolo KJ Tiny Tots Child Care Centre 1511/1998 Beech C. Discontinued
Pallotta K Loren Enterprises Pty Ltd

T/A Trafalgars Hotel 1350/1998 Kenner C. Discontinued
Peetoom DJ Argyle Diamonds 940/1998 Beech C. Discontinued
Penman (Jnr) J Barminco Pty Ltd 1430/1998 Scott C. Dismissed
Perich S WA Newspapers Pty Ltd 1510/1998 Kenner C. Discontinued
Phelan PJ Villa Design Pty Ltd 1608/1998 Gregor C. Consent Order
Philip D Ardross Tyre Service 1989 P/L 1705/1998 Gregor C. Dismissed
Potter JA Bushtrail Investments Pty Ltd

(ACN 074 733 047) as
Trustee for the Jurien Bay
Trust trading as Jurien Bay
Hotel/Motel 1357/1998 Parks C. Discontinued

Powrie N Western Desert
Puntukurnuparna Aboriginal
Corporation 570/1998 Fielding C. Dismissed

Prosser JC Celus Pty Ltd t/a BP Morrison
Road 1515/1998 Beech C. Struck Out

Purves D Kaiser Engineers Pty Ltd 1525/1998 Kenner C. Discontinued
Rapley M Bunbury Chamber of Commerce 1827/1998 Gregor C. Discontinued
Reid W John Holland Construction &

Engineering Pty Ltd 171/1998 Fielding S.C. Dismissed
Rickwood J Wren Oil 1507/1998 Kenner C. Discontinued
Rintoul MJ Coleman Transport Services 1115/1998 Scott C. Dismissed
Roper NA N T Computer World Centre

(WA) Pty Ltd 1667/1998 Scott C. Dismissed
Rumjantsev PA Soanar Limited 1149/1998 Beech C. Discontinued
Ryde G Argyle Diamond Mines Pty

Limited 1021/1998 Beech C. Discontinued
Schultz LD Minculture Laboratories Pty Ltd 1433/1998 Coleman C.C. Dismissed
Shaw PF Arora Pty Ltd t/a ARB 4x4

Accessories 1545/1998 Beech C. Discontinued
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 APPLICANT  RESPONDENT NUMBER COMMISSIONER  RESULT

Shukralla S Chubb Lock & Safe 1686/1998 Gregor C. Discontinued
Squance HE Ostrich Meat Marketing Co.

(Australia) Ltd 1369/1998 Beech C. Discontinued
Stewart MA Bi-Lo T/A Newmart Pty Ltd 1920/1998 Scott C. Dismissed
Stone DJ Director General Family and

Children’s Services 1476/1998 Kenner C. Dismissed
Stranger NL Interval Resort Networks

(Australasia) Pty Ltd 996/1998 Gregor C. Discontinued
Styles GP Hard Produce Services Pty Ltd 1351/1998 Kenner C. Discontinued
Tanaka Y Kobe Sushi 1760/1998 Parks C. Dismissed
Teraci T Nicolas Jason Cassano t/a CFR

Trading 695/1998 Beech C. Discontinued
Truman M Search Equipment Rentals 1798/1998 Cawley C. Dismissed
Vice P Microfusion Pty Ltd 1464/1998 Fielding S.C. Consent Order
Wakefield NR Millar Holdings Pty Ltd 1151/1998 Gregor C. Dismissed
Wait S John Staley Food and Packaging 1736/1998 Kenner C. Discontinued
Walker C Shellaby Pty Ltd T/A Shellabears 994/1998 Scott C. Dismissed
Walker M Oka Motor Company Limited 2075/1997 Scott C. Dismissed
Warner DJ Press Power Australia Pty Ltd

ACN 075 144 606 1460/1998 Kenner C. Discontinued
Webster GS Rendezvous Management Pty

Ltd t/a Rendezvous
Observation City Hotel 1466/1998 Gregor C. Discontinued

White MTA Stephen Murray Westropp &
Debbie Maree Westropp
t/as Westropp Shearing
Service 1609/1998 Scott C. Dismissed

Whittle J Quality Bakers Australia Ltd
t/a Buttercup Bakeries 533/1998 Gregor C. Discontinued

Wilson BA Sadie Canning & David
Canning T/As SMC Vending
Operations 921/1998 Cawley C. Discontinued

Williams MN Oriel Café Brasserie 1668/1998 Scott C. Dismissed
Williams C Fuchs Australia Pty Ltd 1276/1998 Scott C. Dismissed
Young CJ Regaltime Holdings Pty Ltd 1792/1998 Gregor C. Discontinued

CONFERENCES—
Matters arising out of—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

ABB Engineering Construction Pty Ltd

and

The Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union of Workers,

WA Branch.

No. C355 of 1998.

COMMISSIONER S J KENNER.

3 December 1998.

Order.
WHEREAS on 2 December 1998 the applicant applied to the
Commission for an urgent conference pursuant to s44 of the
Industrial Relations Act, 1979;

AND WHEREAS on 3 December 1998 the Commission
convened an urgent conference between the parties pursuant
to s44 of the Industrial Relations Act, 1979;

AND WHEREAS at the conference the Commission was
informed that the applicant and the respondent are in dispute
in relation to work being performed by employees of the ap-
plicant members of the respondent in connection with drill
modules pursuant to a contract between the applicant and

Atwood Oceanics Australia and in connection therewith the
respondent has demanded by letter dated 25 November 1998
improved allowances and employment conditions including
severance payments, a fares and travelling allowance, a site
allowance, and improvements in conditions for casual employ-
ees on the basis that the respondent regards the work in question
as construction work for the purposes of the Metal Trades
(General) Award No 13 of 1965 Part II-Construction Work;

AND WHEREAS in support of their demands members of
the respondent withdrew their labour commencing on or about
27 November 1998 with further industrial action taking place
between that time and the time of these proceedings with the
Commission being advised that the members of the respond-
ent have presently withdrawn their labour;

AND WHEREAS having heard from the applicant and the
respondent the Commission has formed the view that the in-
dustrial action which is occurring constitutes a breach of either
or all of clause, 44 – Avoidance of Industrial Disputes of the
Metal Trades (General) Award No 13 of 1965; clause 11 –
Resolution of Disputes of the ABB Engineering Construction
Pty Ltd, Western Australia (Kwinana Workshop) Enterprise
Bargaining Agreement 1996 or clause 13 – Resolution of Dis-
putes of the ABB Construction Pty Ltd Western Australia
(Kwinana Factory) Enterprise Bargaining Agreement 1998
respectively;

NOW THEREFORE the Commission pursuant to the pow-
ers vested in it by the Industrial Relations Act, 1979, and in
particular s44 (5b) hereby orders –

(1) THAT each of the employees of the applicant mem-
bers of the respondent engaged in work in connection
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with the Atwood Oceanics Australia drill modules
project who are engaged in industrial action concern-
ing matters the subject of these proceedings, cease
such industrial action immediately to ensure a return
to work on Friday 4 December 1998 immediately
following the employees’ usual commencement time
of work being 7.00 am;

(2) THAT the respondent and each of its officials ensure
that work resumes immediately in accordance of the
terms of paragraph (1) of this order;

(3) THAT the applicant or the respondent may, on giv-
ing 24 hours notice to the other, apply to the
Commission to vary, revoke or otherwise set aside
the terms of this order.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Civil Service Association of Western Australia
Incorporated

and

Chief Executive
Ministry for Planning.

No. PSAC 69 of 1998.

4 December 1998.

Order.

WHEREAS this matter was the subject of conciliation pro-
ceedings which adjourned on the basis the applicant was to
consider its position and confirm an intention to proceed; and

WHEREAS there has been no such confirmation; and
WHEREAS notice was given the applicant that in the ab-

sence of the same the matter may be concluded by order; and
WHEREAS there is no reason of which the Commission is

aware why this matter should not now be finalised by an order
for discontinuance;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred under the Industrial Relations Act, 1979 do
hereby order —

THAT this application shall be and is hereby
discontinued.

(Sgd.) S.A. CAWLEY,
Commissioner

[L.S.] Public Service Arbitrator.

CONFERENCES—
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Automotive, Food, Metals, Engineering, Printing  And
Kindred Industries Union of Workers, Western Australian

Branch

and

Transfield Pty Ltd, Transfield Facilities and Maintenance
Services.

No. CR 229 of 1998.

COMMISSIONER S.J. KENNER.

20 November 1998.

Order.
HAVING heard Mr M Anderton as agent on behalf of the ap-
plicant and Ms E Mackey of counsel on behalf of the respondent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

THAT the application be and is hereby discontinued by
leave.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Forest Products, Furnishing and Allied Industries Industrial
Union of Workers, WA Branch

and

Kresta Blinds Limited.

No. CR 219 of 1998.

COMMISSIONER S J KENNER.

20 November 1998.

Order.
WHEREAS the applicant sought and was granted leave to dis-
continue the application, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders—

THAT the application be and is hereby discontinued by
leave.

(Sgd.) S.J. KENNER,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division Western

Australian Branch

and

Fremantle Workers’ Social and Leisure Club.

No. CR304 of 1998.

3 December 1998.

Order.
WHEREAS the application cited herein was unable to be re-
solved by conciliation at conferences conducted pursuant to
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section 44 of the Industrial Relations Act, 1979 (the Act) on
and on 17 November 1998 it was referred for hearing; and

WHEREAS on the aforementioned date the Commission
issued a notice that the matter would be heard on 17 Decem-
ber 1998;

AND WHEREAS on 25 November 1998 the Commission
received a letter from the applicant requesting that the matter
be discontinued;

NOW THEREFORE the Commission, pursuant to the power
conferred on it under the Act, hereby orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Commissioner.

CONFERENCES—Notation of—

PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Australian Workers Forrestania Gold Fielding SC 10/11/98 Dismissal Discontinued
Union NL C315 of 1998
Automotive, Food, Wirralie Gold Fielding SC 4/11/98 Fly in-Fly Out Discontinued
Metals, Mines Pty Ltd C317 of 1998 Policy Change
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Cargill Australia Fielding SC — Shifts & Overtime Discontinued
Metals, Limited C309 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, T C Engineering Kenner C. 31/8/98 Industrial Action Referred
Metals, C252 of 1998 in Support of
Engineering, Wage Increase
Printing and
Kindred Industries
Union
Automotive, Food, Riverton Kenner C. 19/10/98 Redundancy Concluded
Metals, Engineering Co. C255 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Maicon Kenner C. 8/10/98 Alleged Unfair Discontinued
Metals, Engineering C275 of 1998 Dismissal and
Engineering, Contractual
Printing and Entitlements
Kindred Industries
Union
Automotive, Food, Metalcorp Kenner C. 25/9/98 Alleged Unfair Referred
Metals, Recyclers  C269 of 1998 Dismissal
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Direct Engineering Kenner C. 8/10/98 Alleged Unfair Referred
Metals, Services Pty Ltd C271 of 1998 Dismissal
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Royal Automobile Kenner C. 9/10/98 Enterprise Concluded
Metals, Club of WA (Inc) C290 of 1998 Agreement
Engineering, Negotiations
Printing and
Kindred Industries
Union
Automotive, Food, Transfield Kenner C. 11/9/98 Alleged Referred
Metals, Construction Pty C262 of 1998 Contractual
Engineering, Ltd Entitlements
Printing and
Kindred Industries
Union
Automotive, Food, Abbotts Radiators Kenner C. 22/10/98 Entitlements to Discontinued
Metals, & Airconditioning C297 of 1998 Severance Pay
Engineering,
Printing and
Kindred Industries
Union
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PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Automotive, Food, TVT Engineers Pty Kenner C. 23/11/98 Alleged Unfair Referred
Metals, Ltd C322 of 1998 Dismissal
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Plumbers Industries Kenner C. 29/10/98 Dispute Over Referred
Metals, Pty Ltd C301 of 1998 Redundancies
Engineering, Payment
Printing and
Kindred Industries
Union
Automotive, Food, Austal Ships Pty Kenner C. 21/7/98 Dismissal Discontinued
Metals, Ltd C220 of 1998
Engineering,
Printing and
Kindred Industries
Union
Automotive, Food, Advanced Kenner C. 20/7/98 Alleged Discontinued
Metals, Reprographics C206 of 1998 Contractual
Engineering, Services Entitlements
Printing and
Kindred Industries
Union
Automotive, Food, Argyle Diamond Fielding SC 26/10/98 Restructure of Discontinued
Metals, Mines C300 of 1998 Current
Engineering, Operations
Printing and
Kindred Industries
Union
Builders’ Main Roads Kenner C. 28/7/98 Membership of Discontinued
Labourers, Painters Department C223 of 1998 Union
and Plasterers
Union
Builders’ SCK Australia Pty Kenner C. 10/9/98 Access to Time Discontinued
Labourers, Painters Ltd C230 of 1998 and Wages
and Plasterers Records
Union
Builders’ Project Tiling Kenner C. 10/9/98 Superannuation Discontinued
Labourers, Painters C251 of 1998 Entitlements
and Plasterers
Union
Builders’ Goldfields Kenner C. — Non-Adherence Withdrawn
Labourers, Painters Scaffolding C312 of 1998 to Award
and Plasterers Obligations
Union
Builders’ ABB EPT Kenner C. — Entitlements Discontinued
Labourers, Painters Management Ltd C321 of 1998
and Plasterers and Other
Union
Builders’ WACO Kwikform Kenner C. 31/8/98 Right of Entry to Discontinued
Labourers, Painters Pty Ltd and Others C243 of 1998 the Riviera Flats
and Plasterers Work Site on Mill
Union Point Road in

South Perth
Civil Service Executive Director, Scott C. 12/11/98 Preserving the Concluded
Association Education PSAC298 of 13/11/98 Integrity of the

Department of 1998 Agreement
Western Australia

Civil Service Mr Carlo Calagero, Scott C. — Meeting of Single Concluded
Association Executive Director, PSAC75 of Bargaining Unit

Western Australian 1998
Alcohol and Drug
Authority

Civil Service Chief Executive Beech C. 10/11/98 Deployment Concluded
Association Officer, Western PSAC76 of

Australian Tourism 1998
Commission

Civil Service The Hon.Minister Beech C. 10/11/98 Abolishment of Concluded
Association For Public Sector PSAC78 Position and End

Management & of 1998 of Contract
Another

Civil Service Department of Beech C. 29/9/98 Denial of Study Concluded
Association Environmental PSAC68 of Leave

Protection 1998
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PARTIES NUMBER DATE MATTER RESULT
COMMISSIONER

Communications, WA Procast Kenner C. 18/11/98 Alleged Referred
Electrical, C296 of 1998 Contractual
Electronic, Energy, Benefits
Information,
Postal, Plumbing
and Allied Workers
Union

Communications, Selectrix Kenner C. — Dismissal Discontinued
Electrical, C292 of 1998
Electronic, Energy,
Information,
Postal, Plumbing
and Allied Workers
Union

Communications, Timcast Pty Ltd Kenner C. 14/10/98 Alleged Unfair Referred
Electrical, C295 of 1998 Dismissal
Electronic, Energy,
Information,
Postal, Plumbing
and Allied Workers
Union

Communications, Thermelec Scott C. 14/10/98 Claim For Concluded
Electrical, C293 of 1998 Payment of
Electronic, Energy, Wages
Information,
Postal, Plumbing
and Allied Workers
Union

Communications, Ralph M Lee Pty Kenner C. 31/7/98 Strike Action Discontinued
Electrical, Ltd C238 of 1998
Electronic, Energy,
Information,
Postal, Plumbing
and Allied Workers
Union

Hospital Salaried King Edward PSAC79 of 19/10/98 Pro-rata Long Discontinued
Officers Memorial Hospital 1998 Service Leave
Association for Women &

Another

Liquor, Hospitality Great Southern Beech C. 17/11/98 Allegations in Concluded
and Miscellaneous Health Service C294 of 1998 Relations to Non
Workers Union Performance of

Duties

Liquor, Hospitality Biniris (Aust) Pty Scott C. 13/10/98 Hourly Rate of Concluded
and Miscellaneous Ltd C298 of 1998 Pay and
Workers Union Allocation of

Hours

Liquor, Hospitality Quirk Corporate Scott C. 11/9/98 Dismissal Referred
and Miscellaneous Cleaning Australia C260 of 1998 9/11/98
Workers Union Pty Ltd

Liquor, Hospitality Action Foundation Fielding SC — Final Warning Discontinued
and Miscellaneous C338 of 1998
Workers Union

Liquor, Hospitality South West Beech C. — Dismissal Concluded
and Miscellaneous Aboriginal Medical C286 of 1998
Workers Union Service Inc.

Transport Workers BHP Iron Ore Pty Fielding SC 3/12/98 Employee Stood Discontinued
Union  Ltd  C341 of 1998 Down
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CORRECTIONS—
Editors Note: This correction is republished in the public

interest

INDUSTRIAL RELATIONS ACT 1979

CORRECTED NOTICE

PUBLICATION OF APPLICATION PURSUANT TO
SECTION 72A

Application Number 1996 of 1998 has been lodged pursu-
ant to Section 72A of the Industrial Relations Act 1979 by The
Australian Workers’ Union West Australian Branch, Industrial
Union of Workers and is published hereunder.

The Application has been listed before the Full Bench at
10.30am on the 8th , 9th, 10th, 11th, and 12th days of  February
1999.

Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest
to be heard in relation to the application and serve it on the
applicant at least 7 days before the above date of hearing in
accordance with Regulation 101A of the Industrial Relations
Commission Regulations 1985.

(Sgd.) J.A. SPURLING,
[L.S.] Registrar.

1 December 1998

Form 1

Industrial Relations Act 1979.

IN THE WESTERN AUSTRALIAN INDUSTRIAL
RELATIONS COMMISSION.

Appl No. 1996 of 1998.

NOTICE OF APPLICATION
To West Australian Industrial Relations Commission, in

accordance with Regulation 101A
...............................................................................................
(name and address of respondent/s—attach schedule if space insufficient)

TAKE NOTICE THAT The Australian Workers” Union West
Australian Branch, Industrial Union of Workers,
Wellington Fair, Cnr Lord and Wellington Streets Perth
W.A 6849, Tel No 9 22 11686

(name and address of applicant/s—attach schedule if necessary)

has this day applied to the Commission
 For the order contained in Schedule A of this Applica-

tion pursuant to Section 72A of the Industrial Relations Act
1979

The grounds on which the application is made are set out in
the Schedule B of this application.

(Affix Stamp of Commission)

The appropriate fee is to be paid upon lodgement of this
application.

This notice must be completed by the applicant, signed and,
where necessary, sealed by him, and a written statement of
claim or other adequate description of the subject matter of
the application must be attached.

For endorsements see back hereof

Schedule A—Order
The order applied for is that—

(1) The Australian Workers’ Union, Western
Australian Branch, Industrial Union of Workers
(“The AWU”) has the exclusive right to represent

the industrial interests of all employees employed
by BHP Iron Ore Pty Ltd (“BHP”) at the sites in
Western Australia in the following classifications
set out in the Iron Ore Production an Processing
Award and the BHP Iron Ore Pty Ltd Enterprise
Bargaining Agreement III—

AWU Level 1
AWU Level 2
AWU Level 3
AWU Level 4

(2) The Construction Mining and Energy, Timberyards,
Sawmills and Woodworkers Union of Australia—
Western Australian Branch ( “the CMETSWU”) and
the Transport Workers Union of Australia, WA
Branch (“TWU”) do not have the right to represent
the industrial interests of any of the employees em-
ployed by BHP Iron Ore Limited (“BHP”) at sites in
Western Australia in the classifications set out in
clause (1) of this order.

Schedule B—Grounds
The grounds for the Application are as follows—

1. The order seeks exclusive coverage of certain em-
ployees at BHP sites in Western Australia. This
reflects the traditional coverage by the AWU of em-
ployees on the sites concerned.

2. Neither the CMETSWU nor the TWU has tradition-
ally covered employees the subject of the order on
the sites concerned.

3. The AWU is an “industry union” and is constitution-
ally able to cover all the employees the subject of
this order.

4. The CMETSWU and the TWU do not have consti-
tutional coverage of the employees the subject of the
order.

5. The traditional coverage arrangements are the result
of a long and deliberate process of determination by
the Commission of union representation in the iron
ore industry generally and BHP sites in particular
over a period of almost 25 years.

6. The traditional demarcation of Union representation
on these sites is reflected in the applicable award
and industrial agreements.

7. The AWU’s traditional representation rights are rec-
ognised by the employer as is evidenced by the
employers consent to the applicable award and en-
terprise agreements and administrative arrangements
which assist representation to occur.

8. The AWU has competently represented the employ-
ees concerned for may years and continues to do so.

9. Recently, the CMETSWU and the TWU has recruited
or attempted to recruit members of the AWU em-
ployed by BHP in the classification sought to be
covered by this order. This has caused disruption and
discontent among the employees on the sites con-
cerned and led to the disruption of BHP’s operations.
Such disruption will continue to occur if the orders
sought are not made.

10. The order requested would not increase the number
of unions in the workplace.

11. The order is in accordance with the objects of the
Industrial Relations Act 1979 (WA) (“The Act”) for
reasons including the following—

(a) It will promote goodwill in the workplace by
ensuring the status quo remains undisturbed.

(b) It will provide a means of preventing and set-
tling industrial disputation which has occurred
and is threatened due to attempts to change
the current representational arrangements.

(c) It is in accordance with the traditional repre-
sentational arrangements which are reflected
in the applicable award and industrial agree-
ments.
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(d) It will discourage the overlapping of union
coverage by confirming the traditional repre-
sentational arrangements which are reflected
in the applicable award and enterprise bargain-
ing agreement and are in accordance with the
constitutional coverage rights of the unions
involved.

PROCEDURAL DIRECTIONS
AND ORDERS—
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Kim Barry Flaherty

and

The Civil Service Association of Western Australia
Incorporated.

No. 634 of 1998.

COMMISSIONER S J KENNER.

25 November 1998.
Order.

HAVING heard Mr L Clark as counsel on behalf of the appli-
cant and Mr M Lynn of counsel on behalf of the respondent
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—

(1) THAT the application listed for hearing and deter-
mination on 3-4 December 1998 be adjourned to a
date to be fixed;

(2) THAT each party file and serve a response to each
others request for particulars already served within
seven (7) days.

(3) THAT each party shall give informal discovery by
serving its list of documents within seven (7) days.

(4) THAT inspection of documents discovered shall be
completed within fourteen (14) days of service of
the informal discovery referred to in paragraph 3
above.

(5) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Janine Wendy Carpenter

and

Summerstrand Holdings Pty Ltd
t/f Janet Smith Family Trust

t/a Specialist Mortgage.

No. 653 of 1998.

COMMISSIONER J F GREGOR.

18 November 1998.
Order.

WHEREAS on 18 November 1998, the parties appeared be-
fore the Commission and by agreement asked the Commission
to issue directions for the exchange of discoverable documents,
a schedule of agreed facts and an arrangement that the parties
file their respective submissions and list of authorities by Thurs-
day 26 November 1998; and

WHEREAS the Commission agreed to issue the direction
as requested by the parties;

NOW THEREFORE pursuant to the powers vested in it by
the Industrial Relations Act, 1979, the Commission hereby
directs by consent—

(1) THAT the parties exchange lists of Discoverable
Documents by Friday 20 November 1998;

(2) THAT inspection of Discoverable Documents be
completed by Wednesday 25 November 1998;

(3) THAT a schedule of Agreed Facts (if any) be filed
by Thursday 26 November 1998;

(4) THAT the parties file their respective Submissions
and Lists of Authorities by Thursday 26 November
1998.

(Sgd.) J.F. GREGOR,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Peter Harold Summerfield

and

Shire of Katanning.

No. 694 of 1998.

COMMISSIONER S J KENNER.

4 December 1998.
Direction.

HAVING heard Mr D Howlett (of counsel) on behalf of the
applicant and Mr S Kemp (of counsel) on behalf of the
respondent the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby directs—

(1) THAT the hearing dates of 14-17 December 1998
listed for this matter be and are hereby vacated;

(2) THAT the matter be dealt with by way of written
submissions;

(3) THAT the applicant file and serve its written sub-
missions by 9 December 1998;

(4) THAT the respondent file and serve its written sub-
missions by 16 December 1998;

(5) THAT the parties have liberty to apply on short no-
tice.

(Sgd.) S. J. KENNER,    
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Dean Christopher Howarth

and

The Mattress Renovators Perth Pty Ltd.

No. 918 of 1998.

COMMISSIONER P E SCOTT.

12 November 1998.

Order.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) of the Industrial Relations Act 1979; and

WHEREAS the application was set down for hearing and
determination on the 11th day of November 1998; and

WHEREAS at that hearing it was agreed that the applica-
tion be amended to correctly name the Respondent;
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NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders, by consent—

THAT name of the Respondent be, and is hereby
amended to “The Mattress Renovators Perth Pty Ltd”.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Ronald Harrington-Smith

and

Aboriginal and Torres Strait Islander Commission.

No. 1279 of 1998.

 1 September 1998.

Order.
WHEREAS an application was lodged in the Commission
pursuant to section 29 of the Industrial Relations Act against
the Eastern Goldfields Aboriginal Corporation Resource
Agency and against the Aboriginal and Torres Strait Islander
Commission;

AND WHEREAS on 1 September 1998 the applicant ad-
vised the Commission that he wished to withdraw that part of
the application as against the Aboriginal and Torres Strait Is-
lander Commission;

AND HAVING HEARD Mr A. Dungey (of counsel) on be-
half of the applicant;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the Aboriginal and Torres Strait Islander Com-
mission be deleted as a respondent to this application.

(Sgd.) A.R. BEECH,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Christopher Robert Bright

and

St George Bank Limited.

No. 1660 of 1998.

COMMISSIONER P E SCOTT.

27 November 1998.

Direction.
WHEREAS on Wednesday 25 November 1998 the Commis-
sion convened a conference to deal with interlocutory matters
associated with this application; and

HAVING heard from Ms M Lynn (of Counsel) for the Ap-
plicant and Mr B DiGirolami (of Counsel) for the Respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby directs—

1. THAT the parties are to provide mutual discovery of
any documents in the possession, custody and/or
control of the parties relating to the matters in dis-
pute between them. In particular, within 14 days of

the date of the conference, being 25 November
1998—

(a) The Respondent shall provide to the Appli-
cant those documents (where such documents
exist)—

(i) set out in points 1 to 9 of the Applica-
tion for Production of Documents filed
by the Applicant; and

(ii) referred to in the Applicant’s letter
dated 10 November 1998; and

(b) The Applicant shall provide to the Respond-
ent all documents:

(i) regarding the Applicant’s mitigation of
loss;

(ii) relating to the Applicant and “the Law
Firm” referred to in the Respondent’s
position document of 1 October 1998;
and

(iii) in his possession relevant to the dis-
pute between the parties.

(2) THAT the Applicant shall respond to the Respond-
ent’s position document of 1 October 1998 within 7
days of receipt of those documents set out in sub-
paragraph (1)(a) above.

(3) THAT in the event that the Respondent intends to
rely on consequences or effects of the Applicant’s
actions said to be the cause of his dismissal, then it
should advise the Applicant of the consequences and
effects upon which it seeks to rely.

(4) THAT the parties shall prepare a statement of agreed
facts prior to the hearing of this matter.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Gregory Francis Burke
and

Sovereign Cove Pty Ltd And Others.
No. 1779 of 1998.

COMMISSIONER P E SCOTT.
10 November 1998.

Order.
WHEREAS this is an application pursuant to Section
29(1)(b)(i) of the Industrial Relations Act 1979; and

WHEREAS by letter dated the 29th day of October 1998 the
Applicant sought to strike out “Deamont Pty Ltd” as a Re-
spondent to the application; and

WHEREAS by letter dated the 2nd day of November 1998
the Commission directed Deamont Pty Ltd to advise if it ob-
jected to being stuck out of the matter and further that if it did
not contact the Commission by 4.00pm on the 9th day of No-
vember 1998 it would be assumed that it had no objection to
being struck out as a Respondent to the application and an
order would issue in these terms; and

WHEREAS by 4.00pm on the 9th day of November 1998,
Deamont Pty Ltd had not contacted the Commission;

NOW THEREFORE, the Commission, pursuant to the pow-
ers conferred on it under the Industrial Relations Act 1979,
hereby orders—

THAT Deamont Pty Ltd be struck out as a Respondent
to the application.

(Sgd.) P.E. SCOTT,
[L.S.] Commissioner.
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NOTICES—
Cancellation of Awards/

Agreements/Respondents—
Under Section 47—

A.W.U. BELLWAY MOUNT SEABROOK TALC
MINING AGREEMENT 1980.

No. 2 of 1980.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to cancel out the following agreement, namely the

A.W.U. Bellway Mount Seabrook Talc Mining Agree-
ment 1980 No. 2 of 1980

on the grounds that there are no longer any persons employed
under the provisions of that agreement.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977 Part 69 on all correspond-
ence.

Dated 11 December 1998
J. SPURLING,

Registrar.

CONTRACT CLEANERS’ (MINISTRY OF
EDUCATION) AWARD 1990.

No. A5 of 1981.

NOTICE

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following parties/respondents to the
Contract Cleaners’ (Ministry of Education) Award, 1990 No.
A5 of 1981, namely

Azaores Cleaning Company, 55 Brodie Crescent, South
Hedland WA 6722
Tempo Services Pty Ltd, 21 Colray Avenue, Osborne Park
WA 6017

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 244 on all
correspondence.

Dated 11 December 1998.
J. SPURLING,

Registrar.

NOTICE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to cancel out the following awards/agreements/orders, namely
the

Draughtsmen’s, Tracers’ and Planners’ (Mt Newman
Mining Company

  Pty Ltd & Goldsworthy Mining Ltd) Award 1976
No. 3 of 1975;

Goldsworthy Mining Limited ADSTE Staff Award
No. A33 of 1981;

Pilbara Energy Project Construction Agreement
No. AG 31 of 1995;

Pilbara Energy Project (Newman Power Station) Agree-
ment No. AG 13 of 1996;

Yandi Construction Order No. CR 361 of 1991;
Yarrie Construction Order No. C 230 of 1993.

on the grounds that there are no longer any persons employed
under the provisions of the awards/agreements/orders.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977 Parts 37, 170 & 177—
180 on all correspondence.

Dated 11 December 1998.
J. SPURLING,

Registrar.

NOTICE

WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS

COMMISSION
TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to cancel the following award, namely the

Dresser Minerals – A.W.U. Mining and Process Award 1979
No. R 33 of 1979 on the grounds that there are no longer any
persons employed under the provisions of that award.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977, Part 171 on all corre-
spondence.

Dated 11 December 1998.
J. SPURLING,

Registrar.

ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD.

No. 8 of 1978.

NOTICE

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to strike out the following party/respondent to the
Enrolled Nurses and Nursing Assistants (Private) Award No.
8 of 1978, namely

Annesley Private Hospital, Mt. Lawley
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on the grounds that the respondent is no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 242 on all
correspondence.

Dated 11 December 1998.
J. SPURLING,

Registrar.

FERRIES MASTERS’ ENGINEERS’ AND
DECKHANDS’ (TRANSPERTH) AWARD 1964.

No. 8 of 1965.

NOTICE

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION

TAKE NOTICE that the Commission acting pursuant to
Section 47 of the Industrial Relations Act 1979, intends by
order, to cancel out the following award, namely the

Ferries Masters’ Engineers’ and Deckhands’ (Transperth)
Award 1964 No. 8 of 1965

on the grounds that there are no longer any persons employed
under the provisions of that award.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 686 of 1977, Part 175 on all
correspondence.

Dated 11 December 1998.
J. SPURLING,

Registrar.

METAL TRADES (GENERAL) AWARD 1966.
No. 13 of 1965.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following parties/respondents to the Metal
Trades (General) Award 1966 No. 13 of 1965, namely

Adams, William & Co. Ltd, 362 South Street, O’Connor
WA 6163

Avery, W. & T. (Aust.) Pty Ltd, 374 Murray Street, Perth
WA 6000

Barclay & Sharland Pty Ltd, PO Box 295, Hamilton Hill
WA 6163

Bouchers Industries Ltd, 349 Scarborough Beach Road,
Osborne Park WA 6017

Bradshaws Pty Ltd, 97 Belmont Avenue, Belmont WA
6104

Bushell, Charles & Co., 18 King Edward Road, Osborne
Park WA 6017

Carse, E.W. & Co., 83 Abernethy Road, Belmont WA
6104

Cosmo Prod., 44 Morrison Road, Midland WA 6056
Crump & Cornish, Leger Street, Balcatta WA 6021
Diamond Ice & Cold Storage Coy. Pty Ltd, 278

Scarborough Beach Road, Osborne Park WA 6017
Forrestfield Industries Pty Ltd, Hale Road, Forrestfield

WA 6058

Fry, E.J., 45 Munt Street, Bayswater WA 6053
Gaunt, C.W. & Sons, 12 Clune Street, Bayswater WA

6053
Golden Gleam Fish Processing Co. Pty Ltd, Augustus

Street, Geraldton WA 6530
Hadfields (W.A.) 1934 Ltd, Railway Parade, Bassendean

WA 6054
List, F. & Sons Pty Ltd, 223 Collier Road, Bayswater

WA 6053
McAlister, T. Pty Ltd, 18 Denninup Way, Malaga WA

6062
Mr Whippy (Perth) Pty Ltd, 396 Scarborough Beach Road,

Osborne Park WA 6017
Sawyers Engineers Pty Ltd, 8 Palmerston Street, Bentley

WA 6102
Singer Aust. Pty Ltd, 30 Coolgardie Street, West Perth

WA 6005
Supa-Furn Distributors, 485 Scarborough Beach Road,

Osborne Park WA 6017
Telcon Aust. Pty Ltd, 198 Railway Parade, West Perth

WA 6005
Thomas Bros., 15 Mallard Way, Canington WA 6107
Turner, E.J., 4 Ensign Street, Narrogin WA 6312
W.A. Forge Co. Ltd, Gnangara Road, Wanneroo WA 6065
West Australian Rope & Twine Co. Pty Ltd, 719 Stirling

Highway, Mosman Park WA 6102
Wiltshire Bros., Fitzgerald Street, Geraldton WA 6530

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 198 on all correspond-
ence.

Dated 11 December 1998
J. SPURLING,

Registrar.

PHOTOGRAPHIC INDUSTRY AWARD 1980.
No. A9 of 1980.

NOTICE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following parties/respondents to the Photo-
graphic Industry Award 1980 No. A9 of 1980, namely

Craftsman Prints, 2 Edward Street, Fremantle WA 6160
Photo Laboratories Ltd, 5 Belmont Avenue, Belmont WA
6104
Viva Colour, 26 Brown Street, Claremont WA 6010

on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
award applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 161 on all correspond-
ence.

Dated 11 December 1998
J. SPURLING,

Registrar.
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RETAIL FOOD ESTABLISHMENTS EMPLOYEES
AGREEMENT.

No. AG 15 of 1992.

NOTICE
WESTERN AUSTRALIAN

INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to Sec-
tion 47 of the Industrial Relations Act 1979, intends by order,
to strike out the following parties/respondents to the Retail
Food Establishments Employees Agreement No. AG15 of
1992, namely —

Amalgamated Food and Poultry Pty Ltd Inc in WA
Trading as Red Rooster Foods, 342 Scarbourough Beach
Rd, Osborne Park WA 6017

N.J. & A.S. Wise & Neil and Ann Wise Trading as
Pizza Hut, 77 Walter Rd, Bedford WA 6052

Russoney Pty Ltd (Russell & Yvonne Furner) Trading
as Pizza Hut, Adalia St, Kallaroo WA 6025 and 4/551
Moolandah Boulevard,Kingsley WA 6026

Malvery Pty Ltd and James Lavender Trading as Pizza
Hut, 2861-2869 Albany Hwy, Kelmscott WA 6111

Linda & Tony Cuccovia Trading as Pizza Hut, Shop 2,
Willetton, Neighbourhood Shopping Centre, Willetton
WA 6155

Competitive Foods Ltd Trading as Hungry Jacks &
Kentucky Fried Chicken, 77 Hay St, Subiaco WA 6008

Aleht Holdings Pty Ltd Trading as Chicken Treat, Cnr
Ferndale Crs and Meltcalf Rd, Ferndale WA 6155

Montello Holdings Pty Ltd Trading as Chicken Treat,
484 Stirling Hwy, Cottesloe WA 6011

Afra Pty Ltd Trading as Chicken Treat, Shop 8,
Coolibah Plaza, Greenwood WA 6024

Glen Hawkins Trading as Chicken Treat, 427B
Carrington St, Hamilton Hill WA 6163

Abkam Pty Ltd Trading as Chicken Treat, Shop 22,
Kelmscott Plaza, Kelmscott WA 6111

Lynne Ellen Harris Trading as Chicken Treat, 1699
Albany Hwy, Kenwick WA 6107

Vinod & Kirja Bhautoo Trading as Chicken Treat, Shop
3A Langford Village, Langford WA 6155

Nigrus Holdings Pty Ltd Trading as Chicken Treat, 2
Pace Rd, Medina WA 6167

Chiron Pty Ltd Trading as Chicken Treat, 37 Mends
St, South Perth WA 6151

Roland Sylvester Ott Trading as Chicken Treat, 98A
Wanneroo Rd, Tuart Hill WA 6060

Chickenco Pty Ltd & River Rooster Australia Pty Ltd
Trading as River Rooster, c/- Papalia & Reynolds, 12
Prince St, Busselton WA 6280

Graphic Holdings Pty Ltd and David Grylls Trading as
Pizza Hut, Shop 36A Forrestfield

Forum, Strelitzia Ave, Forrestfield WA 6058
on the grounds that the respondents are no longer operating in
the industry or employing persons in the industry to which the
agreement applies.

Any person who has sufficient interest in the matter may,
within 30 days of the date of the publication of this notice
object to the Commission making such order.

Please quote File No. 76 of 1980 Part 138 on all correspond-
ence.

Dated 11 December 1998.
J. SPURLING, Registrar.

AWARDS/AGREEMENTS—
Consolidation of—

BREADCARTERS’ (METROPOLITAN) AWARD.
No. A35 of 1963.

Pursuant to section 93(6) of the Industrial Relations Act 1979
the following award has been consolidated and is published
hereunder for general information.

Dated at Perth this 9th day of December 1998.
J. SPURLING,

Registrar.

Breadcarters’ (Metropolitan) Award

1.—TITLE
This award shall be known as the “Breadcarters’

(Metropolitan) Award” and replaces Award No. 29 of 1949, as
amended.

1A.—STATEMENT OF PRINCIPLES—JUNE, 1998
It is a condition of this award/industrial agreement that any

variation to its terms on or from the 12th day of June, 1998
including the $14, $12 and $10 per week arbitrated safety net
adjustments, the increase in the adult minimum wage to
$373.40 per week and previous arbitrated safety net adjust-
ments, shall not be made except in compliance with the
Statement of Principles—June, 1998 set down by the Com-
mission in Matter No. 757 of 1998.

1B.—MINIMUM ADULT AWARD WAGE
(1) No adult employee shall be paid less than the Minimum

Adult Award Wage unless otherwise provided by this clause.
(2) The Minimum Adult Award Wage for full time adult

employees is $373.40 per week.
(3) The Minimum Adult Award Wage of $373.40 per week

is deemed to include all arbitrated safety net adjustments from
State Wage Case decisions to June, 1998, including the increase
in Matter No. 757 of 1998.

(4) Unless otherwise provided in this clause adults employed
as casual or part time employees shall not be paid less than
pro rata the Minimum Adult Award Wage according to the
hours worked.

(5) Juniors shall be paid no less than the wage determined
by applying the percentage prescribed in the junior rates
provision to the Minimum Adult Award Wage of $373.40 per
week.

(6) (a) The Minimum Adult Award Wage shall not apply to
apprentices, employees engaged on traineeships or Jobskills
placements, or to other categories of employees who by
prescription are paid less than the minimum award rate.

(b) Liberty to apply is reserved in relation to any special
categories of employees not included here or otherwise in
relation to the application of the Minimum Adult Award Wage.

(7) Subject to this clause the Minimum Adult Award Wage
shall—

(a) apply to all work in ordinary hours.
(b) apply to the calculation of overtime and all other

penalty rates, superannuation, payments during sick
leave, long service leave and annual leave and for all
other purposes of this award.

(8) Minimum Adult Award Wage
The rates of pay in this award include the minimum weekly

wage for adult employees payable under the June 1998 State
Wage Case Decision. Any increase arising from the insertion
of the adult minimum wage will be offset against any equivalent
amount in rates of pay received by employees whose wages
and conditions of employment are regulated by this award
which are above the wage rates prescribed in the award. Such
above award payments include wages payable pursuant to
enterprise agreements, consent awards or award variations to
give effect to enterprise agreements and over award
arrangements. Absorption which is contrary to the terms of an
agreement is not required.
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Increases under previous State Wage Case Principles or under
the current Statement of Principles, excepting those resulting
from enterprise agreements, are not to be used to offset the
adult minimum wage.

2.—ARRANGEMENT
1. Title

1A. Statement of Principles—June, 1998
1B. Minimum Adult Award Wage

2. Arrangement
3. Scope
4. Area
5. Term
6. Wages

6A. Supplementary Payment and Safety Net Adjustment
7. Hours
8. Overtime
9. Holidays

10. Payment of Wages
11. Shortages and Change Money
12. General Conditions
13. Definitions
14. Annual Leave
15. Payment for Sickness
16. Engagement
17. Meal and Rest Breaks
18. Time and Wages Record
19. Learning a Round
20. Junior Worker’s Certificate
21. Breakdowns
22. Long Service Leave
23. Workers—Additional Obligation re Employment
24. Part-Time Loaders and Drivers/Merchandisers

24A Casual Employment
25. Bereavement Leave
26. Maternity Leave
27. Air Conditioning
28. Settlement of Disputes Procedure
29. Award Modernisation
30. Training Leave
31. Supported Wage System

Appendix—Resolution of Disputes Requirements
Schedule of Respondents
Appendix—S.49B—Inspection Of Records Require-
ments

3.—SCOPE
This award shall apply to the workers classified in clause

6.—Wages, employed in or in connection with the delivery or
conveyance of bread.

4.—AREA
This award shall apply to the locality comprised within radius

of 45 kilometres from the G.P.O. Perth.

5.—TERM
The term of the award shall be for a period of three (3) years

from the date hereof.

6.—WAGES
(1) The following shall be the total minimum rates of wages

payable to employees covered by this award.
Base Supple- Safety Total
Rate mentary Net Weekly

Payment Adjustment Wage
$ $ $ $

Grade 1 314.30 44.90 48.00 407.20
Loader
Yardperson

Grade 2 327.70 46.80 4800 422.50
Breadcarter in charge
of rigid vehicle up to
4.5 tonnes Gross
Vehicle Mass (GVM)
or Gross Combination
Mass (GCM)
Loader in charge of
automatic slicing and
wrapping machine
Breadcarter

Base Supple- Safety Total
Rate mentary Net Weekly

Payment Adjustment Wage
$ $ $ $

Grade 3 334.40 47.80 48.00 430.20
Breadcarter in charge of
rigid vehicle 4.5 to 13.9
tonnes GVM or GCM

Grade 4 344.50 49.20 34.00 441.70
Breadcarter in charge
of rigid vehicle over
13.9 tonnes GVM or
GCM up to 13 tonnes
capacity

Grade 5 351.10 50.20 48.00 449.30
Breadcarter in charge
of rigid vehicle and
trailer up to 22.4
tonnes GCM over 10
and up to 15 tonnes
capacity

Grade 6 357.90 51.10 48.00 457.00
Breadcarter in charge
of articulated vehicle
3 or more axles over
22.4 tonnes GCM
over 22 and up to
39 tonnes capacity
Leading Hands
A leading hand appointed as such by the employer and placed

in charge of—
(a) Not less than three and not more than ten other work-

ers shall be paid $19.26 per week extra.
(b) More than ten and not more than twenty other work-

ers shall be paid $28.74 per week extra.
(c) More than twenty other workers shall be paid $36.42

per week extra.
(2) JUNIOR WORKERS—

Rates of pay (percent of total wage payable to an adult
worker for the class of work performed).

%
If under 17 years of age 60
If 17 and under 18 years of age 70
If 18 and under 19 years of age 85
If 19 and under 20 years of age 90
If 20 years of age 100

No junior under 17 years of age shall be permitted to be in
sole charge of a motor vehicle.

A junior who is required to have a “B” class motor vehicle
driver’s license shall be paid the full adult rate.

(3) CASUALS—
Casual hands shall be paid at the rate of 20 per cent in
addition to the rates prescribed herein.

(4) Breadcarters who are required in any week to collect
monies and account for them as part of their duties are to be
paid $5.11 per week in addition to the rates before mentioned.

(5) (a) Loaders who are required to commence working
before 4.00 a.m. on any day shall be paid for each day so
worked, an extra 30 per cent:

(b) Loaders who are required to commence work between
4.01 a.m. and 7.00 a.m. on any day shall be paid an extra 15
per cent for each day so worked.

(6) Breadcarters who are required to commence working
before 7.00 am on any day shall be paid an extra 15 per cent
for each day so worked.

6A—SUPPLEMENTARY PAYMENT AND SAFETY NET
ADJUSTMENT

(1) The rates of pay in this award include three arbitrated
safety net adjustments totalling $24.00 per week available under
the Arbitrated Safety Net Adjustment Principle pursuant to
either the December 1993 State Wage Decision, the December
1994 State Wage Decision and the March 1996 State Wage
Decision. The first, second and third $8.00 per week arbitrated
safety net adjustments may be offset to the extent of any wage
increase payable since 1 November 1991 pursuant to enterprise
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agreements or consent awards or award variations to give effect
to enterprise agreements, insofar as that wage increase or part
of it has not previously been used to offset an arbitrated safety
net adjustment. Increases made under previous State Wage Case
Principles or under the current Statement of Principles,
excepting those resulting from enterprise agreement, are not
to be used to offset arbitrated safety net adjustments.

Furthermore the rates of pay in this award include the $10.00
per week arbitrated safety net adjustment payable from the
beginning of the first pay period on or after 14th day of
November 1997.

This arbitrated safety net adjustment shall be offset against
any equivalent amount in rates of pay received by employees
since 1 November 1991 whose wages and conditions are
regulated by this award and which are above the wage rates
prescribed in it, provided that the above award payments
include wages payable under an enterprise agreement in which
absorption is not contrary to the terms of the enterprise
agreement.

Increases made under State Wage Case Principles prior to
November 1997, except those resulting from enterprise
agreements, are not to be used to offset this arbitrated safety
net adjustment of $10.00 per week.

The rates of pay in this award include the arbitrated safety
net adjustment payable under the June 1998 State Wage Case
Decision. This arbitrated safety net adjustment shall be offset
against any equivalent amount in rates of pay received by
employees whose wages and conditions of employment are
regulated by this award which are above the wage rates
prescribed in the award. Such above award payments include
wages payable pursuant to enterprise agreements, consent
awards or award variations to give effect to enterprise
agreements and over award arrangements. Absorption which
is contrary to the terms of an agreement is not required.

(2) The supplementary payment payable to an employee
pursuant to the provisions of Clause 6.—Wages hereof shall
be for all purposes of this Award.

(3) The supplementary payments prescribed in Clause 6.—
Wages hereof are in substitution for overaward payments as
defined to the extent of any Award wage increase arising out
of the application of minimum rates adjustments and
broadbanding increases arising out of the September 1989 State
Wage Decision.

(4) “Overaward payment” is defined as the amount (whether
it be termed overaward payment, attendance bonus, service
increment, or any term whatsoever) which an employee would
receive in excess of the award wage which applied immediately
prior to the introduction of supplementary payments for the
classification in which such employee is engaged. Provided
that such payment should exclude overtime, shift allowances,
penalty rates, disability allowances, fares and travelling time
allowances and any other ancillary payments of a like nature
prescribed by this Award.

(5) Supplementary payments set out in Clause 6.—Wages
hereof represent payment in lieu of equivalent overaward
payments.

“Overaward Payment” is defined as the amount (whether it
be termed “overaward payment”, “attendance bonus”, “service
increment” or any term whatsoever) which an employee would
receive in excess of the “award wage” which applied prior to
the decision of the Western Australian Industrial Relations
Commission dated 24 December, 1993 (Application No. 1457
of 1993) for the classification in which such employee is
engaged. Provided that such payment shall exclude overtime,
shift allowances, penalty rates, disability allowances, fares and
travelling time allowances and any other ancillary payments
of a like nature prescribed by the Award.

7.—HOURS
SECTION A—HOURS
(1) The ordinary hours of work shall be an average of 38 per

week to be worked on one of the following basis—
(a) 38 hours within a work cycle not exceeding seven

consecutive days; or
(b) 76 hours within a work cycle not exceeding 14 con-

secutive days; or

(c) 114 hours within a work cycle not exceeding 21 con-
secutive days; or

(d) 152 hours within a work cycle not exceeding 28 con-
secutive days.

(2) The ordinary hours of work shall consist of work
performed over a period of eight consecutive hours on each
working day unless agreed between the employer and the
majority of his employees in the plant or section or sections
concerned. Such work shall not, in any one week be performed
on more than five consecutive days being Monday to Friday
inclusive.

(3) Any time worked after eight hours on any one day will
be paid for at the rate of time and one half for the first two
hours and double time thereafter.

(4) In a week in which an award holiday/holidays falls on
what would otherwise be an ordinary working day/days, the
ordinary weekly hours shall be reduced by the number of hours
that would have been worked on that day/days.

(5) No employee shall be allowed to resume work until he
has had a clear ten hours off.

SECTION B—Implementation of 38 Hour Week—
(1) Except as provided in subclause (4) hereof, the method

of implementation of the 38 hour week may be any one of the
following—

(a) by employees working less than eight ordinary hours
each day;

(b) by employees working less than eight ordinary hours
on one or more days each week; or

(c) by fixing one day of ordinary working hours on which
all employees will be off duty during a particular
work cycle; or

(d) by rostering employees off duty on various days of
the week during a particular work cycle so that each
employee has one day of ordinary hours off duty
during that cycle.

(e) Any day off duty shall be arranged so that it does not
coincide with a holiday prescribed in subclause (1)
of Clause 9.—Holidays, of this award.

(2) In each plant, an assessment should be made as to which
method of implementation best suits the business and the
proposal shall be discussed with the employees concerned,
the objective being to reach agreement on the method of
implementation prior to 29/5/85.

(3) In the absence of an agreement at plant level, the
procedure for resolving special, anomalous or extraordinary
problems shall be as follows—

(a) Consultation shall take place within the particular
establishment concerned.

(b) If it is unable to be resolved at establishment level,
the matter shall be referred to the State Secretary of
the Union (or Unions) concerned or his deputy, at
which level a conference of the parties shall be con-
vened without delay.

(c) In the absence of agreement either party may refer
the matter to the Western Australian Industrial Rela-
tions Commission.

(4) Different methods of implementation of a 38 hour week
may apply to various groups or sections of employees in the
plant or establishment concerned.

(5) Notice of Days Off Duty
Except as provided in subclause (6) hereof, in cases where,

by virtue of the arrangement of his ordinary working hours, an
employee in accordance with paragraphs (c) and (d) of
subclause (1) hereof, is entitled to a day off duty during his
work cycle, such employee shall be advised by the employer
at least four weeks in advance of the day he is to take off duty.

(6) (a) An employer, with the agreement of the majority of
employees concerned, may substitute the day an employee is
to take off in accordance with paragraphs (c) and (d) of
subclause (1) hereof, for another day in the case of a breakdown
in machinery or a failure or shortage of electric power or to
meet the requirements of the business in the event of rush orders
or some other emergency situation.

(b) An employer and employee may by agreement substitute
the day the employee is to take off for another day.
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(c) An employer may institute a banking system of Rostered
Days Off.

Employees would therefore work on what would normally
have been their rostered day off and accrue an entitlement to
bank a rostered day off to be taken at a mutually convenient
time for both the employee and the employer.

No payments or penalty payment shall be made to employees
working under this substitute banked Rostered Day Off.
However the employer will maintain a record of the number
of Rostered Days banked and will apply the Average Pay
System during the weeks when an employee elects to take a
banked Rostered Day Off.

Average weekly pay x Number of Banked
————————

5 Substitute Days
SECTION C—Procedures for In-Plant Discussions—
(1) Procedures shall be established for in-plant discussions,

the objective being to agree on the method of implementing a
38 hour week in accordance with Section A—Hours and B—
Implementation of 38 Hour Week of this clause and shall entail
an objective review of current practices to establish where
improvements can be made and implemented.

(2) The procedures should allow for in-plant discussions to
continue even though all matters may not be resolved by 29/5/
85.

(3) The procedures should make suggestions as to the
recording of understandings reached and methods of
communicating agreements and understandings to all
employees, including the overcoming of language difficulties.

(4) The procedures should allow for the monitoring of
agreements and understandings reached in-plant.

(5) In cases where agreement cannot be reached in-plant in
the first instances or where problems arise after initial
agreements of understandings have been achieved in-plant, a
formal monitoring procedure shall apply. The basic steps in
this procedure shall be as applies with respect to special,
anomalous or extraordinary problems as prescribed in
subclause (3) of Section B of this clause.

SECTION D—Hours Transition Provision—
(1) The concept of a 38 hour week shall operate from the

beginning of the first pay period commencing on or after 29/
5/85 however in recognition of the difficulties associated with
its introduction an employer may implement the 38 hour week
after that date provided that such implementation shall occur
no later than 29/8/85.

(2) Where an employer implements the 38 hour week at a
date later than the beginning of the first pay period commencing
on or after 29/5/85 an employee shall become entitled to a
payment at the date of implementation which shall accrue at
the rate of two ordinary hours’ pay for each week of 40 ordinary
hours that is worked after the beginning of the first pay period
commencing on or after 29/5/85. Provided that in any such
week where less than 40 ordinary hours are worked then the
rate of two ordinary hours’ pay shall be reduced proportionately
except where an employee is absent from duty in a circumstance
that entitles him to payment for the absence pursuant to other
provisions of this award.

8.—OVERTIME
(1) All overtime shall be paid in addition to the ordinary

wage at the rate of time and one half for the first two hours
and double time thereafter.

(2) Overtime shall be paid for all hours on duty in excess of
the hours prescribed in Clause 7.—Hours of this Award.

(3) Notwithstanding anything contained herein—
(a) Any employer may require any worker to work rea-

sonable overtime at overtime rates and such worker
shall work overtime in accordance with such require-
ments.

(b) No organisation, party to this Award, or worker or
workers covered by this award shall in any way,
whether directly or indirectly, be a party to or con-
cerned in any ban, limitation, or restriction upon the
working of overtime in accordance with the require-
ments of this subclause.

(4) No worker shall be allowed to resume work until the
worker has had a clear ten hours off.

(5) A worker required to work overtime for more than one
and one half hours without being notified on the previous day
or earlier that he will be so required to work shall be supplied
with a reasonable meal by the employer or paid $5.50 for a
meal.

(6) If the amount of overtime required to be worked
necessitates a second or subsequent meal, the employer shall,
unless he has notified the worker concerned on the previous
day or earlier that such second or subsequent meal will also be
required to provide such meals or pay an amount of $3.80 for
each second or subsequent meal.

(7) No such payments need to be made to a worker living in
the same locality as his place of work who can reasonably
return home for such meals.

9.—HOLIDAYS
(a) (i) Subject to subclause (c) of this clause,the following

days, or the days observed in lieu thereof shall be granted as
holidays to all workers without deduction of pay, namely:  New
Year’s Day, Australia Day, Labour Day, Good Friday, Easter
Monday, Anzac Day, State Foundation Day, Sovereign’s
Birthday, Christmas Day and Boxing Day.

(ii) Where Christmas Day or New Year’s Day falls on a
Saturday or a Sunday such holiday shall be observed on the
next succeeding Monday and where Boxing Day falls on a
Sunday or a Monday such holiday shall be observed on the
next succeeding Tuesday; in each such case the substituted
day shall be deemed a holiday without deduction of pay in
lieu of the day for which it is substituted.

(b) Any worker who is absent from work for any cause other
than sickness (proof whereof shall lie on the worker) on the
working day immediately before or the working day
immediately following any of the days mentioned in subclause
(1) hereof shall not be entitled to payment for the holiday.

(c) Within a radius of twenty-eight miles of the G.P.O. Perth,
workers may be required to work on the loading and delivery
of bread only on Australia Day, Foundation Day and
Sovereign’s Birthday and on New Year’s Day and Anzac Day
when these days are observed on a Monday in which case an
additional day on fullpay shall be added to the annual leave of
the worker or payment of one and a half day’s pay for such
holiday shall be made to the worker. Provided that volunteers
shall have the first option of working on the foregoing holidays.
Provided further that if as a result of the worker’s own default
only part of a day is worked by the worker on any such day
additional pay or leave shall be equivalent only to the time
actually worked on such day.

10.—PAYMENT OF WAGES
(1) Wages shall be paid weekly on a Wednesday, Thursday

or Friday. No employer shall hold more than two days wages
in hand, except for circumstances agreed between the Union
and the employer to be beyond the employer’s control.

(2) All wages shall be paid enclosed in an envelope, which
shall be clearly endorsed on the outside with the particulars
hereunder—

(a) Name
(b) Hourly Rate
(c) Overtime
(d) Allowance
(e) Penalties
(f) Gross Wage
(g) Deductions
(h) Nett Wage

Provided that at the option of the employer, the particulars
mentioned may be stated on a slip of paper and included in the
envelope.

(3) An employee may be paid his wages by cheque or into
his bank or building society account. Where wages continue
to be paid in cash payment may be made during the employees
time provided that the employee is kept waiting no longer than
15 minutes.
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(4) Employee who actually works 38 ordinary hours each
week

In the case of an employee whose ordinary hours of work
are arranged so that he works 38 ordinary hours each week,
wages shall be paid weekly.

(5) Employee who works an average of 38 ordinary hours
each week

In the case of an employee whose ordinary hours of work
are arranged so that he works an average of 38 ordinary hours
each week during a particular work cycle, wages may be paid
weekly according to a weekly average of ordinary hours worked
even though more or less than 38 ordinary hours may be worked
in any particular week of the work cycle.

(6) Rostered day off coinciding with pay day
In the event that an employee, by virtue of the arrangement

of his ordinary working hours, is to take a day off on a day
which coincides with pay day, such employee shall be paid no
later than the working day immediately following pay day.

(7) Commencement and Termination of Employment
(a) An employee who lawfully leaves his employment or is

dismissed for reasons other than misconduct shall be paid all
monies due to him at the termination of his service with the
employer, before leaving the employers premises or
alternatively (except in the case of casual employees) a cheque
for the amount due may be forwarded to the employees last
known address within 48 hours of such termination.

(b) An employee who commences employment during a work
cycle shall either—

(i) receive payment for any Day Off duty occasioned
by Clause 7.—Hours only for the hours accrued to-
ward that day off during the work cycle;

(ii) be paid for the hours actually worked in that work
cycle and not be granted a day off with pay.

(c) An employee who has not taken the Day Off due to him
during the work cycle in which employment is terminated, the
wages due to that employee shall include a total of hours
accrued toward that day off during that work cycle for which
payment has not already been made.

(d) Where the employee has taken a Day Off during the work
cycle in which employment is terminated, the wages due to
that employee shall be reduced by the total of hours for which
payment has already been made but which have not accrued
toward that Day Off during the work cycle.

(8) Payment for Day Off
An employee who is absent from duty other than on a public

holiday or day in lieu thereof, paid sick leave, or bereavement
leave shall have his payment for any Day Off duty occasioned
by Clause 7.—Hours of this award reduced proportionately.

11.—SHORTAGES AND CHANGE MONEY
(1) A worker with a shortage debited against him shall be

allowed to check his books and sheets and any previous relevant
books or sheets.

(2) The employer may deduct any shortage from any wages
due or otherwise recover the amount from him.

(3) Employer to advise workers of any shortages on a daily
basis on the next working day.

(4) If shortages exceed $100.00 in any week, a worker with
the consent of the Union may agree to allow such shortages to
carry over for one more week before being deducted.

(5) In the absence of consent referred to in (3) such shortages
shall be deducted on a weekly basis.

(6) A worker shall not be required to use nor shall he use his
own money for the purpose of giving change.

12.—GENERAL CONDITIONS
(1) The employer shall place a copy of this award in a

convenient place where the industry is carried on and is easily
accessible to the workers.

(2) Juniors may be employed in the proportion of one junior
to every five adults or fraction of five employed.

(3) (a) An employer may direct an employee to carry out
such duties as are within limits of the employee’s skill,
competence and training consistent with the classification
structure of this award, provided that such duties are not
designed to promote deskilling.

(b) An employer may direct an employee to carry out such
duties and use such tools and equipment as may be required,
provided that the employee has been trained in the use of such
tools and equipment.

(c) Any direction issued by an employer pursuant to
paragraphs (a) and (b) shall be consistent with the employer’s
responsibilities to provide a safe and healthy working
environment.

13.—DEFINITIONS
(1) “Bread Carter” shall mean an employee appointed as

such who may be required to perform incidental and peripheral
work of a general nature in addition to the following specific
duties—

• delivery and conveying of bread and associated prod-
ucts

• loading and packing of vehicle
• maintain the vehicle in a clean condition and carry

out minor maintenance/checking to maintain the ve-
hicle in a roadworthy condition

• collect crates
• maintain the paperwork associated with the load and

sales
• merchandise products by delivery and replenishing

of stock in retail outlets.
(2) “Junior” shall mean any person in receipt of less than the

adult wage.
(3) “Yardperson” shall mean an employee appointed as such

who may be required to perform general duties in and around
the bakery and which may involve cleaning and crate washing.

(4) “Loader” shall mean and include a worker engaged in
the sorting, packing, wrapping, slicing or loading of bread.

(5) “Gross Combination Mass” means—
(a) in the case of an articulated truck or trailer combination—

the maximum permissible mass (whether described
as the gross train mass or otherwise) for the motor
vehicle and the trailer(s) or semi-trailer(s) attached
to it, together with the load carried on each, as stated
in any certificate that is issued in respect of the mo-
tor vehicle by the relevant Authority or by the
corresponding authority of another State or Territory
or that is required by law to be painted or displayed
on the motor vehicle; and

(b) in any other case—
the maximum permissible mass (whether described
as the gross vehicle mass or otherwise) for the motor
vehicle and its load (including any trailer and its load)
as stated in a certificate of registration or other cer-
tificate that is issued in respect of the motor vehicle
by the relevant Authority or by the corresponding
authority of another State or Territory or that is re-
quired by law to be painted or displayed on the motor
vehicle.

(c) this definition is inclusive of that for “Gross Vehicle
Mass”.

14.—ANNUAL LEAVE
(1) Except as hereinafter provided, a period of four con-

secutive weeks’ leave with payment of ordinary wages as
prescribed shall be allowed annually to a worker by his em-
ployer after a period of twelve months’ continuous service with
that employer.

(2) (a) During a period of annual leave a worker shall be
paid a loading of 17 1/2 per cent calculated on his ordinary
wage as prescribed.

Provided that where the worker would have received early
start loadings prescribed by Clause 6.—Wages had he not been
on leave during the relevant period and such loadings would
have entitled him to a greater amount than the loading of 17 1/
2 per cent, then the early start loadings shall be added to the
rate of wage as prescribed in subclause (1) hereof in lieu of
the 17 1/2 per cent loading.

(b) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.

(3) If any award holiday falls within a worker’s period of
annual leave and is observed on a day which in the case of that
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worker would have been an ordinary working day there shall
be added to that period one day being an ordinary working
day for each such holiday observed as aforesaid.

(4) Any time in respect of which a worker is absent from
work except time for which he is entitled to claim sick pay or
time spent on holidays or annual leave as prescribed by this
award shall not count for the purpose of determining his right
to annual leave.

(5) (a) A worker whose employment terminates after he has
completed a twelve monthly qualifying period and who has
not been allowed the leave prescribed under this clause in re-
spect of that qualifying period shall be given payment in lieu
of that leave or, in a case to which subclause (7) of this clause
applies, in lieu of so much of that leave as has not been al-
lowed unless—

(i) he has been justifiably dismissed for misconduct; and
(ii) the misconduct for which he has been dismissed oc-

curred prior to the completion of that qualifying
period.

(b) If, after one month’s continuous service in any qualify-
ing twelve monthly period an employee lawfully leaves his
employment or his employment is terminated by the employer
through no fault of the employee, the employee shall—

(i) if such termination occurs before 29/5/85 be paid
3.08 hours’ pay at the rate of wage prescribed by
subclause (1) of this clause, divided by forty, in re-
spect of each completed week of continuous service;
or

(ii) if termination occurs on or after 29/5/85 be paid 2.923
hours pay at the rate of wage prescribed by subclause
(1) of this clause, divided by thirty-eight, in respect
of each completed week of continuous service.

(6) In the event of a worker being employed by an employer
for portion only of a year, he shall only be entitled, subject to
subclause (5) hereof to such leave on full pay as is proportion-
ate to his length of service during that period with such
employer, and if such leave is not equal to the leave given to
the other workers, he shall not be entitled to work or pay whilst
the other workers of such employer are on leave on full pay.

(7) In special circumstances and by mutual consent of the
employer, the worker and the Union, annual leave may be taken
in not more than two periods.

(8) The provisions of this clause shall not apply to casual
workers.

(9) Short-term Annual Leave
An employee may request and, with the consent of the em-

ployer, take short-term annual leave, not exceeding four days
in any calendar year, at a time or times separate from any of
the periods determined in accordance with subclause (7).

(10) An employer may require annual leave to be taken within
12 months of it becoming due. An employee, in following the
requirement of an employer pursuant to this subclause, may
take all Annual Leave due including any pro-rata or propor-
tionate entitlement due.

15.—SICK LEAVE
(1) (a) An employee who is unable to attend or remain at his

place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to pay-
ment during such absence in accordance with the provisions
of this clause.

(b) An employee who works an average of 38 ordinary hours
each week during a particular work cycle shall be entitled to
pay during such absence calculated as follows—

duration of absence appropriate weekly rate
—————————— X —————————
ordinary hours normally 5
 worked that day
An employee shall not be entitled to claim payment for per-

sonal ill health or injury nor will his sick leave entitlement be
reduced if such ill health or injury occurs on the week day he
is to take off duty occasioned by Clause 7.—Hours of this
award.

(c) Notwithstanding the provisions of paragraph (b) of this
subclause an employer may adopt an alternative method of
payment of sick entitlements where the employer and the ma-
jority of his employees so agree.

(d) Entitlement to payment shall accrue at the rate of 1/6th
of a week for each completed month of service with the em-
ployer.

(e) If in the first or successive years of service with the em-
ployer an employee is absent on the ground of personal ill
health or injury for a period longer than his entitlement to paid
sick leave, payment may be adjusted at the end of that year of
service, or at the time the employee’s services terminate, if
before the end of that year of service, to the extent that the
employee has become entitled to further paid sick leave dur-
ing that year of service.

(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled
to claim payment for any period exceeding ten weeks in any
one year of service.

(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of his inability to attend for work, the nature of
his illness or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circum-
stances shall be given to the employer within 24 hours of the
commencement of the absence.

(4) The provisions of this clause do not apply to an em-
ployee who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails to
supply such other proof of the illness or injury as the employer
may reasonably require provided that the employee shall not
be required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.

(5) (a) Subject to the provisions of this subclause, the provi-
sions of this clause apply to an employee who suffers personal
ill health or injury during the time when he is absent on annual
leave and an employee may apply for and the employer shall
grant paid sick leave in place of paid annual leave.

(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his place of residence or a hospital as a result of
his personal ill health or injury for a period of seven consecu-
tive days or more and he produces a certificate from a registered
medical practitioner that he was so confined. Provided that
the provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance with
subclause (3) of this clause if he is unable to attend for work
on the working day next following his annual leave.

(c) Replacement of paid annual leave by paid sick leave shall
not exceed the period of paid sick leave to which the employee
was entitled at the time he proceeded on annual leave and shall
not be made with respect to fractions of a day.

(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the re-
placed annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agree-
ment, shall be added to the employee’s next period of annual
leave or, if termination occurs before then, be paid for in ac-
cordance with the provisions of Clause 14.—Annual Leave.

(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
14.—Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) Where a business has been transmitted from one em-
ployer to another and the employee’s service has been deemed
continuous in accordance with subclause (3) of clause 2 of the
Long Service Leave provisions published in volume 59 of the
Western Australian Industrial Gazette at pages 1-6, the paid
sick leave standing to the credit of the employee at the date of
transmission from service with the transmittor shall stand to
the credit of the employee at the commencement of service
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with the transmittee and may be claimed in accordance with
the provisions of this clause.

(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers’ Compensation and Assistance Act nor to employees
whose injury or illness is the result of the employee’s own
misconduct.

(8) The provisions of this clause do not apply to casual em-
ployees.

16.—ENGAGEMENT
(a) Except as hereinafter provided the contract of service

shall be by the week and shall be terminable by one (1) week’s
notice on either side or by the payment or fortfeiture as the
case may be of one (1) week’s wages.

(b) In the case of casual workers the contract of service shall
be by the hour and shall be terminable by one (1) hour’s notice
on either side or by the payment or forfeiture as the case may
be of one (1) hour’s wages.

(c) This clause does not affect the right to dismiss for mis-
conduct in which case wages shall be paid up to the time of
dismissal.

17.—MEAL AND REST BREAKS
(1) Meal Break—

A meal interval of not less than 30 minutes nor more than
one hour shall be allowed to and taken by each worker
daily to commence at any time between the end of the
fourth hour of the days work and the end of five and one
half hours work from the commencement of such work.

(2) Rest Break—
An employee shall be entitled to a rest period of ten min-
utes, after eight hours of work in any shift and a further
rest period of ten minutes for every two hours worked
thereafter in that shift.
Such rest periods shall count as part of the time worked
and shall be taken at a time to suit the convenience of the
employer and the employee before or after the entitle-
ment accrues.

(3) A loader shall be permitted to partake of refreshment at
or in the vicinity of his place of work provided that work is not
interrupted.

18.—TIME AND WAGES RECORD
A time and wages record shall be kept by the employer in a

place readily accessible to each worker in which such worker
shall enter time he starts and finishes work each day, the times
during which the meal interval is taken, the hours worked each
week and the amount of wages received, together with his
signature for same. Such book shall be open for inspection
during ordinary working hours by a duly accredited official or
either the applicant or respondent Union and he shall be al-
lowed to take extracts therefrom. Before exercising a power
of inspection the representative shall give reasonable notice
of not less than 24 hours to the employer. If for any reason the
book be not available at the bakehouse when the official calls
to inspect it, it shall be made available for inspection within
twelve (12) hours. Any system of automatic recording by me-
chanical means shall be deemed a compliance with this clause,
to the extent of the information recorded.

Consistent with the terms of the Labour Relations Legisla-
tion Amendment Act 1997 and S.23(3)(c)(iii) of the Industrial
Relations Act a representative of the Union shall not exercise
the rights under this clause with respect to entering any part of
the premises of the employer unless the employer is the em-
ployer, or former employer of a member of the Union.

19.—LEARNING A ROUND
An employer shall be permitted to reduce the prescribed wage

of a bread carter to the minimum wage whilst such worker is
learning a round under the supervision of another employee
but for no longer than the first ten days of his employment as
a bread carter.

20.—JUNIOR WORKER’ CERTIFICATE
(1) Junior workers, upon being engaged, shall if required,

furnish the employer with a certificate containing the follow-
ing particulars—

 (i) Name in full

 (ii) Age and date of birth
(iii) Name of each previous employer
 (iv) Class of work performed for each previous employer.

(2) No worker shall have any claim upon any employer for
additional pay in the event of the age of the worker being
wrongly stated on the certificate, and, in such case, the em-
ployer shall not be guilty of a breach of this award.

21.—BREAKDOWNS
The employer shall be permitted to deduct payment for any

day or portion of a day upon which a worker cannot be use-
fully employed because of any strike by the union or unions
affiliated with it or by any other Association or union, or
through the breakdown of the employer’s machinery but not
including the breakdown of a vehicle used in the delivery of
bread, or any stoppage of work by any cause which the em-
ployer cannot reasonably prevent.

22.—LONG SERVICE LEAVE
The long service leave provisions set out in Volume 60 of

the “Western Australian Industrial Gazette” at pages 1 to 6
both inclusive are hereby incorporated in and shall be deemed
to be part of this award.

23.—WORKERS—ADDITIONAL OBLIGATIONS

RE: EMPLOYMENT
Repealed by Section 7(1)(k) of Industrial Arbitration Act,

1979.

24.—PART-TIME LOADERS AND DRIVERS/
MERCHANDISERS

(1) Notwithstanding anything contained in this award, an
employer may employ employees as part timeloaders and
drivers/merchandisers regularly.

(2) Part time employee means an employee working less
than 38 hours each week.

(3) Part time employees shall be paid an hourly rate which
is 1/38th of the weekly rate for the type of work being per-
formed.

(4) A part time employee may be employed for up to eight
ordinary hours in any one day.

(5) A part time employee who works in excess of the ordi-
nary daily or weekly hours of work shall be paid overtime in
accordance with Clause 8.—Overtime of this award.

(6) The “early start premiums” provided by Clause 6.—
Wages, subclauses (5) and (6) shall only apply to ordinary
hours worked and not be payable on overtime hours worked.

(7) Part time employees shall be entitled to receive pro-rata
entitlements to: payment for absence due to personal illness,
annual leave, bereavement leave, jury service, long service
leave.

(8) Where a part-time employee is normally rostered or ex-
pected to work on a day which is a public holiday and is not
required to work on that day, the employee shall receive pay-
ment for the number of hours that would have been worked.

24A.—CASUAL EMPLOYMENT
(1) An employer shall, wherever practicable, notify a casual

employee that their services are not required the next working
day.

(2) A casual employee may be employed for up to eight or-
dinary hours in any one day.

(3) A casual employee while working ordinary hours, shall
be paid on an hourly basis 1/38th of the appropriate weekly
wage rate prescribed by the award, plus 20% of ordinary time
earnings for the work performed. A minimum payment of four
hours is to be paid each day required.

(4) The “early start premium” provided by subclauses (5)
and (6) of Clause 6.—Wages of this award shall only apply to
ordinary hours worked and not payable on overtime hours
worked.

(5) In addition to normal overtime rates a casual employee
while working overtime or outside of ordinary hours, shall be
paid on an hourly basis 1/38th of the appropriate weekly wage
rate prescribed by the award, plus 10% of ordinary time earn-
ings for the work performed.
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(6) A casual employee shall not be entitled to the benefits of
clauses 9.—Holidays, 14.—Annual Leave, 15.—Sick Leave
or 25.—Bereavement Leave of this Award.

25.—BEREAVEMENT LEAVE
(1) A worker, other than a casual worker, shall, on the death

within Australia of a wife, husband, father, mother, brother,
sister, child or stepchild, be entitled on notice of leave up to
and including the day of the funeral of such relation and such
leave shall be without deduction of pay for a period not ex-
ceeding the number of hours worked by the worker in two
ordinary working days. Proof of such death shall be furnished
by the worker to the satisfaction of his employer.

(2) Payment in respect of bereavement leave is to be made
only where the worker otherwise would have been on duty
and shall not be granted in any case where the worker con-
cerned would have been off duty in accordance with any shift
roster, or on long service leave, annual leave, sick leave, work-
er’s compensation, leave without pay or on a public holiday.

26.—MATERNITY LEAVE
(1) Eligibility for Maternity Leave
A worker who becomes pregnant shall, upon production to

her employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not less
than 12 months’ continuous service with that employer imme-
diately preceding the date upon which she proceeds upon such
leave.

For the purposes of this clause—
(a) A worker shall include a part-time worker but shall

not include a worker engaged upon casual or sea-
sonal work.

(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the period of

maternity leave shall be for an unbroken period of from twelve
to 52 weeks and shall include a period of six weeks’ compul-
sory leave to be taken immediately before the presumed date
of confinement and a period of six weeks’ compulsory leave
to be taken immediately following confinement.

(b) A worker shall, not less than 10 weeks prior to the pre-
sumed date of confinement, give notice in writing to her
employer stating the presumed date of confinement.

(c) A worker shall give not less than four weeks’ notice in
writing to her employer of the date upon which she proposes
to commence maternity leave, stating the period of leave to be
taken.

(d) A worker shall not be in breach of this order as a conse-
quence of failure to give the stipulated period of notice in
accordance with paragraph (c) hereof if such failure is occa-
sioned by the confinement occurring earlier than the presumed
date.

(3) Transfer to a Safe-Job
Where in the opinion of a duly qualified medical practitioner,

illness or risks arising out of the pregnancy or hazards con-
nected with the work assigned to the worker make it inadvisable
for the worker to continue at her present work, the worker
shall, if the employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching to that job
until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the worker
may, or the employer may require the worker to, take leave for
such period as is certified necessary by a duly qualified medi-
cal practitioner. Such leave shall be treated as maternity leave
for the purposes of subclauses (7), (8), (9) and (10) hereof.

(4) Variation of Period of Maternity Leave
(a) Provided the addition does not extend the maternity leave

beyond 52 weeks, the period may be lengthened once only,
save with the agreement of the employer, by the worker giv-
ing not less than 14 days’ notice in writing stating the period
by which the leave is to be lengthened.

(b) The period of leave may, with the consent of the em-
ployer, be shortened by the worker giving not less than 14
days’ notice in writing stating the period by which the leave is
to be shortened.

(5) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall

be cancelled when the pregnancy of a worker terminates other
than by the birth of a living child.

(b) Where the pregnancy of a worker then on maternity leave
terminates other than by the birth of a living child, it shall be
right of the worker to resume work at a time nominated by the
employer which shall not exceed four weeks from the date of
notice in writing by the worker to the employer that she de-
sires to resume work.

(6) Special Maternity Leave and Sick Leave
(a) Where the pregnancy of a worker not then on maternity

leave terminates after 28 weeks other than by the birth of a
living child then—

(i) she shall be entitled to such period of unpaid leave
(to be known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary
before her return to work, or

(ii) for illness other than the normal consequences of
confinement she shall be entitled, either in lieu of or
in addition to special maternity leave, to such paid
sick leave as to which she is then entitled and which
a duly qualified medical practitioner certifies as nec-
essary before her return to work

(b) Where a worker not then on maternity leave suffers ill-
ness related to her pregnancy, she may take such paid sick
leave as to which she is then entitled and such further unpaid
leave (to be known as special maternity leave) as a duly quali-
fied medical practitioner certifies as necessary before her return
to work, provided that the aggregate of paid sick leave, spe-
cial maternity leave and maternity leave shall not exceed 52
weeks.

(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.

(d) A worker returning to work after the completion of a
period of leave taken pursuant to this subclause shall be enti-
tled to the position which she held immediately before
proceeding on such leave or, in the case of a worker who was
transferred to a safe job pursuant to subclause (3), to the posi-
tion she held immediately before such transfer.

Where such position no longer exists but there are other
positions available, for which the worker is qualified and the
duties of which she is capable of performing, she shall be en-
titled to a position as nearly comparable in status and salary or
wage to that of her former position.

(7) Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken pur-

suant to subclauses (3) and (6) hereof does not exceed 52 weeks.
(a) A worker may, in lieu of or in conjunction with maternity

leave, take any annual leave or long service leave or any part
thereof to which she is then entitled.

(b) Paid sick leave or other paid authorised award absences
(excluding annual leave or long service leave), shall not be
available to a worker during her absence on maternity leave.

(8) Effect of Maternity Leave on Employment
Notwithstanding any award, or other provision to the con-

trary, absence on maternity leave shall not break the continuity
of service of a worker but shall not be taken into account in
calculating the period of service for any purpose of the award.

(9) Termination of Employment
(a) A worker on maternity leave may terminate her employ-

ment at any time during the period of leave by notice given in
accordance with this award.

(b) An employer shall not terminate the employment of a
worker on the ground of her pregnancy or of her absence on
maternity leave, but otherwise the rights of an employer in
relation to termination of employment are not hereby affected.

(10) Return to Work After Maternity Leave
(a) A worker shall confirm her intention of returning to her

work by notice in writing to the employer given not less than
four weeks prior to the expiration of her period of maternity
leave.

(b) A worker, upon the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the position which
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she held immediately before proceeding on maternity leave
or, in the case of a worker who was transferred to a safe job
pursuant to subclause (3), to the position which she held im-
mediately before such transfer. Where such position no longer
exists but there are other positions available for which the
worker is qualified and the duties of which she is capable of
performing, she shall be entitled to a position as nearly com-
parable in status and salary or wage to that of her former
position.

(11) Replacement Workers
(a) A replacement worker is a worker specifically engaged

as a result of a worker proceeding on maternity leave.
(b) Before an employer engages a replacement worker un-

der this subclause, the employer shall inform that person of
the temporary nature of the employment and of the rights of
the worker who is being replaced.

(c) Before an employer engages a person to replace a worker
temporarily promoted or transferred in order to replace a worker
exercising her rights under this clause, the employer shall in-
form that person of the temporary nature of the promotion or
transfer and of the rights of the worker who is being replaced.

(d) Provided that nothing in this subclause shall be construed
as requiring an employer to engage a replacement worker.

(e) A replacement worker shall not be entitled to any of the
rights conferred by this clause except where her employment
continues beyond the twelve months qualifying period.

27.—AIR CONDITIONING
(1) Subject to the exclusions in subclause (3) of this clause,

where the employer commences to lease or renew a lease or
first purchase a motor vehicle after 29th July, 1982, for use by
an employee working under the terms of this award, such motor
vehicle shall be fitted with and continue to be fitted with a
refrigerated air conditioning unit in reasonable working order.

(2) Subject to the exclusions contained in subclause (3) of
this clause, where the employer commenced to lease or re-
newed a lease or first purchased a motor vehicle before 29th
July, 1982, for use by an employee working under the terms of
this award, such motor vehicle shall be fitted with a refriger-
ated air conditioning unit in reasonable operating order before
November 1, 1984.

(3) Provided that subclauses (1) and (2) of this clause shall
not apply—

(a) if the employer, the employee and union mutually
agree in writing that an air-conditioning unit should
not be provided in respect of a particular vehicle. A
copy of any such agreement shall be provided to the
employer, the employee and the union;

(b) to an employer in respect to an employee using a
motor vehicle where such employee works solely out-
side of the summer months of the year;

(c) to an employer in respect to an employee using a
motor vehicle in any sector of Western Australia south
of the 26th parallel of latitude in respect of which
the provision of an air-conditioning unit is mutually
agreed in writing between the employer, the employee
and the union to be inappropriate. Where no agree-
ment is reached the matter shall be determined by
the Commission.

(d) to an employer in respect to an employee using a
motor vehicle in any sector of Western Australia south
of the 26th parallel of latitude where the nature of
deliveries in the industry involves a substantial
number of short duration stops which significantly
affect the capability of an air conditioning unit in
reducing the heat disability. This exclusion applies
to van driver/salesmen of all descriptions and small
order deliveries and pickups of all descriptions. Any
dispute as to the application of this paragraph shall
be determined by the Commission.

28.—SETTLEMENT OF DISPUTE PROCEDURE
Subject to the Industrial Relations Act, 1979, any dispute or

claim shall be dealt with in the following manner—
(1) In the first instance all the facts of the dispute matter

or grievance will be discussed without delay between
the employee/s concerned and the appropriate

supervisor/s. The appropriate Shop Steward/s to be
present if requested by the employee/s.

(2) If not settled, the matter shall be discussed between
an accredited Union Representative and the delegated
Officer of the Company.

(3) If agreement has not then been reached, the matter
shall be discussed between a Management Repre-
sentative of the Company and an appropriate Official
of the Union.

(4) If the matter is still not settled, it shall be submitted
to the W.A. Industrial Relations Commission for de-
cision which shall, subject to any appeal in
accordance with the Act, be final.

(5) Until the matter is determined, work shall continue
in accordance with the pre-dispute conditions. No
party shall be prejudiced as to the final settlement by
the continuance of work in accordance with this
subclause.

(6) The parties will co-operate to ensure that these pro-
cedures are carried out expeditiously.

(7) In the event of a work stoppage, such employees as
are necessary shall, where appropriate, complete pro-
duction in process to avoid spoilage and clean the
plant according to hygiene requirements before stop-
ping work.

29.—AWARD MODERNISATION
(1) The parties are committed to modernising the terms of

the Award so that it provides for more flexible working ar-
rangements, improves the quality of working life, enhances
skills and job satisfaction and assists positively in the restruc-
turing process.

(2) In conjunction with testing the new award structure, the
union is prepared to discuss all matters raised by the employ-
ers for increased flexibility. As such any discussion with the
union must be premised on the understanding that—

(a) The majority of employees at each enterprise must
genuinely agree.

(b) No employee will lose income as a result of the
change.

(c) The union must be party to the agreement, and in
particular, where enterprise level discussions are con-
sidering matters requiring any award variation, the
union must be invited to participate.

(d) The union will not unreasonably oppose any agree-
ment.

(e) Any agreement shall be subject, where appropriate,
to approval by the Western Australian Industrial Re-
lations Commission and, if approved, shall operate
as a Schedule to this Award and take precedence over
any inconsistency.

(f) The disputes procedure will apply if agreement can-
not be reached in the implementation process on a
particular issue.

(3) Should an agreement be reached pursuant to subclause
(2) at a particular enterprise and that agreement requires award
variation the parties will not oppose that award variation for
that particular provision for that particular enterprise.

(4) The parties agree that under this heading any award mat-
ter can be raised for discussion.

(5) The parties agree that working parties will meet and con-
tinue to meet with the aim of modernising the award.

30.—TRAINING LEAVE
(1) Following proper consultation, which may involve the

setting up of training committees, the employer shall develop
a training policy and programme consistent with—

(a) the current and future skill needs of the enterprise;
(b) the size, structure and nature of the operations of the

enterprise;
(c) the need to develop vocational skills relevant to the

enterprise and the Transport/Baking Industry, through
courses conducted by accredited educational institu-
tions and providers.
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(2) Where it is agreed by the employer that additional train-
ing should be undertaken by an employee, training may be
undertaken either on or off the job. If the training is under-
taken during ordinary working hours, the employee concerned
shall not suffer any loss of pay. An employer shall not unrea-
sonably withhold such paid training leave.

31.—SUPPORTED WAGE SYSTEM
(1) This clause sets out the provisions to apply to employees

who because of the effects of a disability are eligible to be
employed under the Supported Wage System in accordance
with this clause.

(2) Definitions
In the context of this clause, the following definitions shall

apply—
(a) “Supported Wage System” means the Common-

wealth Government system to promote employment
for people who can not work at full award wages
because of a disability, as documented in ‘Supported
Wage System: Guidelines and Assessment Process’.

 (b) “Accredited Assessor” means a person accredited by
the Management Unit established by the Common-
wealth under the Supported Wage System to perform
assessment of an individual’s productive capacity
within the Supported Wage System.

(c) “Disability Support Pension” means the Common-
wealth pension scheme to provide income security
for persons with a disability as provided under the
Social Security Act 1991, as amended from time to
time, or any successor to that scheme.

(d) “Assessment Instrument” means the form provided
for under the Supported Wage System that records
the assessment of the productive capacity of the per-
son to be employed under the Supported Wage
System.

(3) Eligibility Criteria
(a) Employees covered by this clause will be those who are

unable to perform the range of duties to the competence level
required within the class of work for which the employee is
engaged under this award, because of the effects of a disabil-
ity on their productive capacity and, who meet the impairment
criteria for receipt of a Disability Support Pension.

(b) The clause does not apply to any existing employee who
has a claim against the employer which is subject to the provi-
sions of workers’ compensation legislation or any provision
of this clause relating to the rehabilitation of employees who
are injured in the course of their current employment.

(c) (i) This clause does not apply to employers in respect of
their facility, program, undertaking, service or the like which
receive funding under the ‘Disability Services Act 1986’, and
fulfil the dual role of service provider and sheltered employer
to people with disabilities who are in receipt of or eligible for
a Disability Support Pension.

(ii) Provided that this exclusion shall not prevent services
funded under Sections 10 or 12A of the Act referred to in sub-
paragraph (i) hereof, engaging persons who meet the eligibility
criteria under the Supported Wages System, on work covered
by this award, where both parties wish to access the system
provided all other criteria are met.

(4) Supported Wage Rates
(a) (i) Employees to whom this clause applies shall be paid

the applicable percentage of the minimum rate of pay pre-
scribed by this award for the class of work which the person is
performing according to the following schedule—

Assessed Capacity % of Prescribed Award Rate
10% 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 90%

(ii) Provided that the amount payable shall be not less than
the ‘ordinary income free area’ as defined in the Social Secu-
rity Act 1991 (which at 1 July 1994 was $45 per week).

(b) Where an employee’s assessed capacity rate is ten per-
cent, they shall receive a high degree of assistance and support.

(5) Assessment of Capacity
(a) For the purpose of establishing the percentage of the award

rate to be paid to an employee under this award, the produc-
tivity capacity of the employee will be assessed in accordance
with the Supported Wage System and documented in an as-
sessment instrument by either—

(i) The employer and the union, in consultation with
the employee, or, if desired, by any of these; or

(ii) The employer and an accredited assessor from a panel
agreed to by the parties to the award and the em-
ployee.

(6) Lodgment of Assessment Instrument
(a) All assessment instruments under the condition of this

clause including the appropriate percentage of the award rate
to be paid to the employee, shall be lodged by the employer
with the Registrar of the Western Australian Industrial Rela-
tions Commission.

(b) All assessment instruments shall be agreed and signed
by the parties to the assessment, provided that where the un-
ion party to this award is not a party to the assessment, it shall
be referred by the Registrar to the union by certified mail and
shall take effect unless an objection is notified to the Registrar
within 10 working days.

(7) Review of Assessment
The assessment of the applicable percentage to be applied in

respect of the rate of pay should be subject to annual review or
earlier on the basis of a reasonable request for such a review.
The process of review shall be in accordance with the proce-
dure for assessing capacity under the Supported Wage System.

 (8) Other Terms and Conditions of Employment
Where an assessment has been made, the applicable per-

centage shall apply to the minimum wage rate only. Employees
covered by the provisions of the clause will be entitled to the
same terms and conditions of employment as all other em-
ployees covered by this award, but be paid at the rate of wage
as determined in accordance with this clause.

(9) Workplace Adjustment
An employer wishing to employ a person under the provi-

sions of this clause shall take reasonable steps to make changes
in the workplace to enhance the employee’s capacity to do the
job. Changes may involve redesign of job duties, working time
arrangements and work organisation in consultation with other
employees in the area.

(10) Trial Period
(a) In order for an adequate assessment of the employee’s

capacity to be made, an employer may employ a person under
the provision of this clause for a trial period not exceeding 12
weeks, except that in some cases additional work adjustment
time, not exceeding four weeks, may be utilised where required.

(b) During the trial period the assessment of capacity shall
be undertaken and the proposed wage rate for a continuing
employment relationship shall be determined.

(c) The minimum amount payable to the employee during
the trial period shall be not less than the figure defined in
subclause (4) (a) (ii) of this clause.

(d) Work trials should include induction or training as ap-
propriate to the job being trialed.

(e) Where the employer and the employee wish to establish
a continuing employment relationship following the comple-
tion of the trial period, a further contract of employment shall
be entered into based on the outcome of assessment under
subclause (5) of this clause.

(11) The conditions of employment to apply during the trial
period or in a continuing employment relationship shall be
documented, a copy of which shall be provided by the
employer to the person employed in accordance with this
clause.
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APPENDIX—RESOLUTION OF DISPUTES
REQUIREMENTS

(1) This Appendix is inserted into the award/industrial agree-
ment as a result of legislation which came into effect on 16
January 1996.(Industrial Relations Legislation Amendment and
Repeal Act 1995) and further varied by legislation which came
into effect on May 23 1997 (Labour Relations Legislation
Amendment Act 1997.)

(2) Any dispute or grievance procedure in this award/indus-
trial agreement shall also apply to any questions, disputes or
difficulties which may arise under it.

(3) With effect from 22 November 1997 the dispute or griev-
ance procedures in this award/industrial agreement is hereby
varied to include the requirement that persons involved in the
question, dispute or difficulty will confer among themselves
and make reasonable attempts to resolve questions, disputes
or difficulties before taking those matters to the Commission..

SCHEDULE OF RESPONDENTS
Bread Manufacturers (Perth and Suburbs) Industrial Union

of Employers of Western Australia.

APPENDIX—S.49B—INSPECTION OF RECORDS
REQUIREMENTS

(1) Where this award, order or industrial agreement empow-
ers a representative of an organisation of employees party to
this award, order or industrial agreement to inspect the time
and wages records of an employee or former employee, that
power shall be exercised subject to the Industrial Relations
(General) Regulations 1997 (as may be amended from time to
time) and the following—

(a) The employer may refuse the representative access
to the records if:—

(i) the employer is of the opinion that access to
the records by the representative of the organi-
sation would infringe the privacy of persons
who are not members of the organisation; and

(ii) the employer undertakes to produce the records
to an Industrial Inspector within 48 hours of
being notified of the requirement to inspect
by the representative.

(b) The power of inspection may only be exercised by a
representative of an organisation of employees au-
thorised for the purpose in accordance with the rules
of the organisation.

(c) Before exercising a power of inspection, the repre-
sentative shall give reasonable notice of not less than
24 hours to an employer.

PUBLIC SERVICE APPEAL
BOARD—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Laura Judeline Court

and

Ministry for Planning

No. PSAB 15 of 1998.

1 December 1998.

Order.
WHEREAS an appeal was lodged in the Commission pursu-
ant to section 80I of the Industrial Relations Act, 1979;

AND WHEREAS a meeting between the parties was con-
vened;

AND WHEREAS the application was subsequently listed
for hearing;

AND WHEREAS the appellant subsequently filed a Notice
of Discontinuance;

AND HAVING HEARD Ms Mr E. Rea on behalf of the
appellant and Mr N. Narula on behalf of the respondent;

NOW THEREFORE, I the undersigned, pursuant to the
powers conferred on me under the Industrial Relations Act
1979, hereby order—

THAT the appeal be discontinued.
(Sgd.) A.R. BEECH,

[L.S.] Commissioner,
Public Service Arbitrator.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

Robert Tana

and

Disability Services Commission.

No. PSAB 8 of 1998.

16 November 1998.

Order.
WHEREAS on 13 March 1998 the application cited herein
was filed in the Commission pursuant to section 80I of the
Industrial Relations Act, 1979 (the Act); and

WHEREAS on 16 July 1998 a conference was held pursu-
ant to the powers of the Public Service Appeal Board in
accordance with the Act; and

WHEREAS the Appeal was listed to be heard on 13 No-
vember 1998; and

WHEREAS at the aforementioned hearing, and at the close
of the applicant’s case, the applicant sought leave to withdraw
the application;

AND WHEREAS there being no objection thereto by the
respondent;

NOW THEREFORE the Public Service Appeal Board, pur-
suant to the power conferred on it under the Act, hereby
orders—

THAT this application be and is hereby wholly discon-
tinued.

(Sgd.) C.B. PARKS,
[L.S.] Public Service Appeal Board.

NOTICES—
Union matters—

NOTICE

Appl No. 2117 of 1998
NOTICE is given of an application by the Australian Rail-
ways Union of Workers, West Australian Branch and The West
Australian Locomotive Engine Drivers’, Firemens’ and Clean-
ers’ Union of Workers for the amalgamation of those
organisations to form a new organisation to be known as the
“Australian Rail, Tram & Bus Industry Union West Austral-
ian Branch”.

The application is made pursuant to Section 72 of the Indus-
trial Relations Act 1979.

The rules of the proposed new organisation relating to the
qualification of persons for membership are set out below—

“5 – Eligibility For Membership
Any person employed in the Western Australian Government

Railways Services, who is an employee within the meaning of



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 497178 W.A.I.G.

the Industrial Relations Act 1979 (WA) as amended or replaced
from time to time may be admitted as a member.

No person shall be a member of this Union except in the
capacity of an honorary member, who is not an employee within
the meaning of the Industrial Relations Act 1979 (WA) as
amended or replaced from time to time.

Not withstanding the above provision, a person who is ad-
mitted to membership pursuant to these provisions and who
subsequently is elected as a paid Office Bearer of the Union
or becomes an employee of the Union , shall be entitled to
remain as a member while holding such office or engaged in
such employment.”

This matter has been listed before the Full Bench on the 3rd
day of February 1999.

A copy of the application and the rules of the proposed or-
ganisation may be inspected at my office, National Mutual
Centre, 16th floor, 111 St George’s Terrace, Perth.

Any organisation registered under the Industrial Relations
Act 1979, or any person who satisfies the Full Bench that he
has a sufficient interest or desires to object to the application
may do so by filing a notice of objection in accordance with
the Industrial Relations Commission Regulations 1985.

8 December 1998
R. C. LOVEGROVE,

Deputy Registrar.
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Pether A.D. and Security Monitoring Centres Australia Pty Ltd - No. 23 of 1998 - Application re Unfair Dismissal - Granted ............ 4446
Pheasby B. and Eltin Surface Mining Pty Ltd - No. 2065 of 1997 - Claim re Unfair Dismissal - Dismissed.......................................... 3582
Pisconeri P. and Laurens and Munns, Incorporating Munns Nominees Pty Ltd ACN 008-835-247 and George Laurens (WA) Pty

Ltd ACN 009 - 118 - 950 - No. 555 of 1998 - Application re Unfair Dismissal - Dismissed and Costs Award to Respondent ...... 3595, 4931
Pitts C.M. and Silhouette Publications - No. 813 of 1998 - Application re Unfair Dismissal and Allegedly Denied Contractual

Entitlements - Dismissed................................................................................................................................................................... 4450
Ramsay C. and IV Entertainment MCMXCIII Pty Ltd T/A DV8 Night Club - No. 1303 of 1998 - Application For Allegedly Denied

Contractual Entitlements - Granted ................................................................................................................................................... 4935
Reid J G and Another and Shark Bay Salt Joint Venture - Nos. 931 & 1075 of 1997 – Claim re Unfair Dismissal – Dismissed ........... 2944
Reid W. and John Holland Construction & Engineering Pty Ltd - No. 171 of 1998 - Claim re Unfair Dismissal - Dismissed............... 4935
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UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS—continued
Roberts P T and Shire of Swan - No. 2120 of 1997 - Application re Unfair Dismissal - Dismissed........................................................ 3858
Rodrigues K. and Crystal Brook Dental Health Centre No. 581 of 1998 – Application re Unfair Dismissal and Allegedly Denied

Contractual Entitlements – Procedural Orders .................................................................................................................................. 3386
Roe C.M. and Bradley Gordon Shepherd - No. 887 of 1998 - Application re Unfair Dismissal - Dismissed For Want of Jurisdiction..4451
Rokita D.B. and Jay Brock Pty Ltd T/A Drake Brockman First National Real Estate - No. 155 of 1998 - Application For Allegedly

Denied Contractual Entitlements - Direction Order .......................................................................................................................... 4936
Rossiter A. and Bernie Ornig - Execucom Technologies - No. 375 of 1998 - Application for Allegedly Denied Contractual

Entitlements - Granted....................................................................................................................................................................... 4939
Scanlan S.L. and Greenport Nominees Pty Ltd t/a Indiana Tea House - No. 587 of 1998 - Application For Compensation on the

Grounds of Unfair Dismissal and Allegedly Denied Contractual Entitlements - Granted ................................................................ 4452
Schwalb H.J. and Barrett's Bread - No. 807 of 1998 - Application for Compensation or Reinstatement on the Grounds of Unfair

Dismissal - Dismissed For Want of Jurisdiction ............................................................................................................................... 4455
Scott F. and Consolidated Paper Industries (WA) Pty Ltd - No. 637 of 1998 - Application re Unfair Dismissal - Granted on Relisted

For Further Submissions ................................................................................................................................................................... 4940
Smith B.F. and Nulsen Haven Association (Inc.) - No. 558 of 1998 - Claim re Unfair Dismissal - Order to Surrender Documents ...... 3595
Smith B.F. and Nulsen Haven Association (Inc.) - No. 558 of 1998 - Application re Unfair Dismissal - Dismissed and Costs

Awarded to Respondent .................................................................................................................................................................... 3863
Smith N.J. and Concrete Constructions Group Ltd - No. 1229 of 1998 - Application re Unfair Dismissal - Dismissed......................... 4457
Smith V.S. and G. F. Beltline Services Pty Ltd - No. 778 of 1998 - Application re Unfair Dismissal - Order Issued............................. 4494
Sullivan K. and Janvay Pty Ltd Trading As Harvey World Travel, Fremantle - No. 610 of 1998 - Application for Allegedly Denied

Contractual Entitlements - Granted ................................................................................................................................................... 3583
Summerfield P.H.and Shire of Katanning - No. 694 of 1998 - Application re Unfair Dismissal - Direction Issued ............................... 4956
Suvaljko J. and Phoenix Fast Photos - No. 838 of 1998 - Application re Unfair Dismissal - Preliminary Point re Identifying of

Respondent - Granted........................................................................................................................................................................ 4459
Tan Jit Tiong and Bernie Ornig of Execucom Technologies - No. 271 of 1998 – Claim re Allegedly Denied Contractual

Entitlements – Granted...................................................................................................................................................................... 2951
Thomas L and Hosch International Pty Ltd - No. 1057 of 1997 – Claim re Allegedly Denied Contractual Entitlements – Dismissed .. 2952
Timms J.J. and Phillips Engineering Pty Ltd - No. 2242 of 1997 - Application for Reinstatement or Compensation on the Grounds

of Unfair Dismissal and Allegedly Denied Contractual Entitlements - Granted and Dismissed Respectively ................................. 4460
Tranchita V. and Wavemaster Intenational Pty Ltd - No. 1117 of 1997 - Application for Reinstatement or Compensation on the

Grounds of Unfair Dismissal and Allegedly Denied Contractual Entitlements - Granted Compensation and Contractual
Entitlements....................................................................................................................................................................................... 4463

Van Dongen E. and Execucom Technologies - No. 825 of 1998 - Application for Allegedly Denied Contractual Entitlements
Granted .............................................................................................................................................................................................. 3585

Vickers L R and Imtech Industries (Corp) Pty Ltd No. 2308 of 1997 – Application for Allegedly Denied Contractual Entitlements –
Granted .............................................................................................................................................................................................. 2953

Walden P.J. and Hansley Holdings Pty Ltd T/A GIS Engineering No. 2142 of 1997 – Application re Unfair Dismissal and
Allegedly Denied Contractual Entitlements – Adjourned Sine Die .................................................................................................. 3370

Walsh P.B. and Shire of Meekatharra - No. 2262 of 1997 – Application re Unfair Dismissal Claim – Dismissed ................................. 3371
Watson E.T. and J.K. Colero Enterprises Pty Ltd - No. 343 of 1998 - Claim re. Unfair Dismissal - Granted ......................................... 4943
White L.V. and Dale Alcock Home Improvements Pty Ltd - No. 286 of 1998 - Application For Compensation on the Grounds of

Unfair Dismissal - Dismissed............................................................................................................................................................ 4469
White M and Kiam Corporation Pty Ltd - No. 923 of 1998 - Claim re Unfair Dismissal and Allegedly Denied Contractual

Entitlements - Direction Order .......................................................................................................................................................... 3596
White D G and Bill Lamb Australind Caravan Park - No. 704 of 1998 - Application re Unfair Dismissal and Allegedly Denied

Contractual Entitlements - Dismissed ............................................................................................................................................... 3865
Wichmann M. and Peter Stanard Homes Pty Ltd - No. 1297 of 1997 - Application re Unfair Dismissal and Allegedly Denied

Contractual Entitlements - Dismissed ............................................................................................................................................... 3586
Wilson M. and Shire of Mount Marshall - No. 546 of 1998 - Claim re Unfair Dismissal - Struck Out for Want of Prosecution............ 3589
Wilson S. and Mr Barnad Teedan Pty Ltd - No. 189 of 1998 - Application re Unfair Dismissal and Allegedly Denied Contractual

Entitlements - Dismissed and Struck Out.......................................................................................................................................... 3590
Winton J M and Fairlawn Stud - No. 2049 of 1997 – Claim re Unfair Dismissal and Allegedly Denied Contractual Entitlements -

Dismissed .......................................................................................................................................................................................... 2953
Woods J.V. and Linfoot Cleaning Services - No. 928 of 1998 – Claim re Unfair Dismissal and Allegedly Denied Contractual

Entitlements – Dismissed For Want of Jurisdiction .......................................................................................................................... 3373
Zovko I and KLM Fabricators - No. 382 of 1998 - Application re Unfair Dismissal - Dismissed For Want of Jurisdiction................... 3866

UNIONS—APPLICATION FOR ORDERS UNDER SECTION 72A
Civil Service Association of Western Australia Incorporated and Another – Application Nos. 1442 of 1997, 768 and 775 of 1998 –

Applications for Exclusive Coverage of Workplaces – Granted by Consent.................................................................................... 3017
Civil Service Association and Hospital Salaried Officers Association - Application Nos. 1543 and 1544 of 1998 - Application re

Reference of Rules - Consent Orders ................................................................................................................................................ 3421

UNIONS—APPLICATION FOR ALTERATION OF RULES
Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Workers Union - Application No. 1172

of 1998 - Application for Alteration of Rules 5 and 10 .................................................................................................................... 4485
Real Estate Sales Persons Association of Western Australia (Inc.) - Application No. 1273 of 1998 - Before Deputy Registrar -

Application For Alteration To Rule 4 - Constitution - Granted ........................................................................................................ 4317, 4860
United Firefighters Union - Application No. 508 of 1998 - Before Deputy Registrar - Application for Alteration of Rules 14 and 33 . 4486

UNION—CANCELLATION OF REGISTRATION
Real Estate Employers' Federation of WA - No. 1513 of 1998 - Before the Full Bench - Granted.......................................................... 4319

UNIONS—MATTERS DEALT WITH UNDER SECTION 66, 72A & 97Q
Australian Railways Union and Turner J.W. and Others - No. 1603 of 1998 - Applied re Observance of Union Rules - Application

to Allow Application to be Amended - Ordered Accordingly........................................................................................................... 3421
Locomotive Engine Drivers', Firemens' and Cleaners' Union and David Kimberley Hathaway - No. 1492 of 1998 - Application for

Relief from the Requirements of Union Rules For Elections - Granted with Liberty to Apply ........................................................ 3419
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UNIONS—MATTERS DEALT WITH UNDER SECTION 66, 72A & 97Q—continued
Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Workers Union and Registrar No. 1181

of 1998 – Application for Orders Restraining Registrar From Proceeding Under S.84E Pending Termination of Application
No. 1144 of 1998 – Dismissed .......................................................................................................................................................... 3026

Civil Service Association and Hospital Salaried Officers Association - Nos. 1543 and 1544 of 1998 - Before the President
Reference of Rules by Full Bench under S.72A of Rules - Consent Orders Issued .......................................................................... 3421

WORKPLACE AGREEMENTS ACT—MATTERS DEALT WITH
Forrest W.R. and Shane Scholes on behalf of Metro Brick Malaga - No. WAG6 of 1998 - Claim re Non-Payment of 2 Weeks' Pay

In Lieu of Termination - Dismissed For Want of Jurisdiction .......................................................................................................... 4496
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Absence Without Leave

Act—Interpretation of

Allowances—See also specific heading, e.g. Isolation Allowance,
Industry Allowance, Meal Money—(lncludes Special Rates and
Provisions)

Annual Leave—(Includes Annual Leave Loading)

Appeal

Apprentices and Juniors

Awards—(Includes specified sub-headings, First Awards, New
Awards, Area, Scope, Coverage, Cancellations, Award-Free,
Respondency)

Board of Reference

Board and Lodging—(Includes Accommodation)

Bonus—(Includes Incentive Payments)

Breach of Award

Capacity to Pay—Includes Inability to Pay

Casual Work—(Includes loadings applicable to such work and nature
of casual employment)

Classification—(Includes Reclassification)

Clothing—(Used when clothing is/is not provided and for clothing
allowances)

Common Rule—(Used in relation to Awards being or becoming
Common Rule awards)

Comparative Wage Justice—See also Nexus—(lncludes Relativities)

Compassionate Leave—(Includes Bereavement Leave)

Compensation—See also specific heading, e.g. Redundancy, Long
Service Leave—(Includes compensation for unfair dismissals)

Conference—(Includes such matters as jurisdiction arising out of)

Confined Space

Consumer Price Index

Contract of Service—(Used in relation to Section 29 (2) applications)

Contract out of Award

Custom and Practice

Dangerous Work

Date of Operation—(Includes Retrospectivity, Prospectivity)

Demarcation

Dirt Money

Disabilities

Discrimination

Employee—(Used in such cases as whether person is an employee or
independent contractor or agent)

Enforcement of Awards/Orders

Entry: Right of

Hours of Work

Industrial Action—(lncludes Work-to-Rule, Picketing, Stop Work
Meeting, Strike, Bans, Lockouts)

Industrial Matter

Industry—(Used re questions of extent and meaning of specified
industry)

Industry Allowance

Interpretation—Words and Phrases

Intervention

Isolation Allowance

Jurisdiction

Jury Service

Leave Without Pay

Living Away From Home Allowance

Long Service Leave

Managerial Prerogative

Manning

Maternity Leave

Meal Breaks

Meal Money

Misconduct

Mixed Functions—(Includes Higher Duties)

Natural Justice

Nexus

Night and Weekend Work

On Call—(Includes Stand by)

Order—(Includes Cancellation of Order)

Over Award Payment

Overtime—(Includes Call Back, Recall)

Part-Time

Penalty Rates

Piecework

Preference—(lncludes Compulsory Unionism)

Principles (Wage Fixing)

Procedural Matters (e.g. Standards of evidence)

Promotion Appeals

Public Holidays

Public Interest

Redundancy/Retrenchment—(Includes Severance Pay)

Reinstatement

Registration—See Unions

Rest Periods—(Includes Smokos)

Safety

Shift Work

Sick Leave

Standdown

Stay of Proceedings

Superannuation

Supplementary and Service Payments

Tallies

Technological Change

Termination—(Includes Dismissal, Wrongful/Unfair Dismissal)

Training

Transfer

Travelling—(Includes Travelling Allowance and Travelling Time)

Unfair Discrepancy

Unions—(Includes Direction for Observance of Rules, Registration,
Rules, Enforcement of Rules, Coverage/Constitutional Coverage,
Dues, Membership, Cancellations, Exemptions)

Utilisation of Contractors

Victimisation

Wages—(lncludes Catch-up Margins, Payment by Results, Piece
Work, Minimum Wage)

Work Value

Worker Participation

Workers Compensation
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NOTE: 1 Denotes Industrial Appeal Court Decision 3 Denotes Commission in Court Session Decision

2 Denotes Full Bench Decision 4 Denotes Decision of President
Page

ABSENCE WITHOUT LEAVE
Application re unfair dismissal-Applicant argued that he had maintained contact with a senior manager whilst not attending mine

site-Respondent argued that application was lodged out of time and that Applicant had abandoned his job-Commission found
that the action taken by an employer to dismiss an employee is not effective until it is communicated to the employee-
Application restored to the lists for further hearing and determination. - Mr DJ Duke-v- Byrnecut Mining Pty Ltd - APPL
1360 of 1998 - BEECH C -21/10/98 - Metal Ore Mining ............................................................................................................. 4414

Application for compensation on the grounds of unfair dismissal-Applicant argued that the termination was without warning and
without valid reason-Respondent argued that the Applicant was dismissed because of an unsatisfactory attitude to his work
and failure to comply with instructions-Commission found that it needs to adopt a pragmatic and practical approach to
matters like this in looking at the relationship between a farmer and his farmhands-Commission further found that the manner
of dismissal is only one of the factors to be considered in a case of alleged unfair dismissal-Dismissed - Mr GB Johnson -v-
DC &CM Richards - APPL 44 of 1998 - FIELDING C - 25/09/98 -Agriculture .......................................................................... 4430

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that the allegation of assault made against former
employee is part of a conspiracy by Respondent’s senior officers to get rid of former employee due to his active membership
of the Applicant union-Respondent argued that employment was terminated with five weeks’ pay in lieu of notice due to the
assault on the maintenance superintendent-Commission found that the Respondent gave fair opportunity to discuss the
incident but that industrial law does not require employers to keep an inquiry alive indefinitely-Dismissed. - AUTO,
FOOD,METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - CR 214of 1998 - FIELDING C - 20/10/98 - Other
Mining........................................................................................................................................................................................... 4476

Application for compensation on the grounds of unfair dismissal-Applicant argued that management had mindfully worked against
her interests-Respondent argued they had no intention of dismissing the Applicant when they telephoned her at home one
evening but to invite her to a meeting to discuss her attitude and behaviour at work-Commission found that although the
Applicant may have found the management’s behaviour to be personally distressing this did not excuse her attitude and
behaviour towards members of management-Dismissed. - LIQUOR, HOSPITALITY & MISC -v- Cat Welfare Society Inc
T/A Cat Haven - CR 359 of 1996 - PARKS C -18/09/98 - Other Services ................................................................................... 4480

ACT —INTERPRETATION OF
3State Wage Case 1998 —CICS reviewed whether to give effect to the decision of the Full Bench of the AIRC re the Safety Net

Review —Wage and increase in the Adult Minimum Wage —Subject to qualifications arising out of the Western Australian
legal framework and industrial ramifications of dealing with breakdowns in enterprise bargaining, the Minister for Labour
Relations, CCI, TLC,& AMMA supported giving effect to the National Wage Decision —CCI and the Minister also gave
detailed submissions on the State Economy —The Minister, CCI and AMMA argued that to meet economic objectives
identified by the AIRC the wages increases should only be available by application and from the date the award is varied —
Minister further asked the Commission not to adopt the Minimum Wage increases as that could be achieved under the
Minimum Conditions of Employment Act —TLC argued that the safety net adjustments should be effected by general order
as previous general orders had not had an adverse economic impact —TLC further argued that the differences between State
and Federal laws conspired to disadvantage Trade Unions in the State and sought the deletion of the Enterprise Bargaining
Principle —CICS found no good reason not to give effect to the National Wage Decision with Safety Net adjustments to be
absorbed and available on application no earlier that the date of variation —CICS found that the Adult Minimum Wage was
an integral part of the National Wage Decision and the abolition of the Enterprise Bargaining Principle would militate against
a workplace focus —Statement of Principles and General Order issued —(Commission's own motion) -v- Trades and Labor
Council of Western Australia & Others —APPL 757 of 1998 —Commission in Court Session —COLEMAN CC/FIELDING
C/GREGOR C —12/06/98 —Various .......................................................................................................................................... 2579

2Appeal against decision of Commission (78 WAIG 756) re denied contractual entitlements —Appellant argued Commission erred
in not finding that the Respondent had abandoned his employment, that the Minimum Conditions of Employment Act
applied as there was no award and the Commission did not have jurisdiction to deal with deductions from wages —Full
Bench found that there was no jurisdiction in the Industrial Magistrate's Court and that the Commission correctly found that
there was no term in the contract that the applicant forfeit a week's pay for leaving without notice —Dismissed —J & R
Sacca Poultry -v —Mr C Pearson —APPL 206 of 1998 —Full Bench —SHARKEY P/COLEMAN CC/KENNER C —
30/06/98 —Agriculture ................................................................................................................................................................. 2588

2Appeal against part of decision of Commission (78 WAIG 1065) re order that Appellant not refuse entry to its premises to an ex
employee - Appellant argued that the application for the order appealed against should have been made under s23A of the IR
Act, the order was incompetent and that the matter of the worker being prohibited from entering the Appellants premises was
not an industrial matter - Full Bench found that the claim for the order raised a separate matter which could have been the
subject of a separate application under s44 - Full Bench found that the matter did not effect or relate to the work rights or
duties of the worker as an employee of the Appellant and the Commission was without jurisdiction to make the order -
Upheld - WMC Resources Ltd -v- The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -
APPL 499 of 1998 - Full Bench - SHARKEY P/GREGOR C/SCOTT C. - 29/07/98 - Metal Ore Mining 3012   4Application
for orders restraining Respondent Registrar from proceeding with action under s84E to have party struck out of award or
industrial agreement - Applicant argued that jurisdiction was founded on interalia ss26 and 94 of the IR ACT - Respondent
argued that the application was incompetent as it did not pertain to any matters referred to in s66 of the IR ACT - President
found that the orders sought did not relate to the rules of the Applicant organisation, their observance or non observance, but
to the discharge of the Registrar's statutory duty under s84E - Demised - COMM, ELECTRIC, ELECT, ENERGY -v-
Registrar, Western Australian Industrial Relations Commission - APPL 1181 of 1998 - President - SHARKEY P - 27/07/98 -
Other Services .............................................................................................................................................................................. 3026

1Appeal against decision of Commission in Court Session (78 WAIG 2346) varying awards re salary packaging - Appellants argued
it was not open to CICS to judge a government policy and attempt to circumvent it, and CICS impermissably had regard for
the content of workplace agreements - Appellant argued CICS failed to: receive written evidence; give full consideration to
the tax implications of the clause, and to have regard to matters of public interest, flow on and structural efficiency -
Appellant further argued that any salary packaging would be contracting out of the award and contravene s114 of the IR Act -
IAC found that CICS was not precluded from holding that industrial conduct was unfair because it may stem from a
government policy from which the Commission has no jurisdiction - IAC further found that there was nothing in the award
variation which would require the parties to enter into a salary packaging arrangement which was unfair to either one - IAC
found that salary packaging was not mandatory - Arrangements entered into would not have the effect of anulling or varying
the award, nor would they affect the rights of anyone other than the parties to the particular arrangement - Dismissed -
Commissioner, Public Service Commission & Others -v- The Civil Service Association of Western Australia Incorporated -
IAC 3 of 1998 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 09/09/98 - Government Administration ...............3630
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ACT —INTERPRETATION OF—continued
2Appeal against decision of Commission (78 WAIG 2691) re dismissed application for an award - Full Bench found the appeal was

determinable primarily on the interpretation of the Appellant Union’s Rules - Full Bench found, having regard to the Fish
Resources Management Act 1994 and the evidence, it was open to the Commission to find that the Respondent and its
officers were not engaged in a service that bore any relationship to the Mercantile Marine - Full Bench further found the
Commission correctly found that the fisheries officers were not eligible to be members of the Appellant and that the
application for an award should be dismissed - Dismissed - Merchant Service Guild of Australia, Western Australian Branch,
Union of Workers -v- Fisheries Department of Western Australia - APPL 1354 of 1998 - Full Bench - SHARKEY
P/COLEMAN CC/KENNER C -18/09/98 - Government Administration .................................................................................... 3648

Application for order re penalty imposed for misconduct for involvement in a prison incident - Applicant Union argued that the
Respondent had imposed penalties on an employee for which it had no legal mandate - Applicant argued that the employee
was not treated fairly or consistently; the suspension was arbitrary and capricious and Public Sector Management Act was not
complied with - Respondent argued PSA was without jurisdiction because there was no disciplinary finding at the relevant
time, there was no power to extend the time to file an appeal to the Public Service Appeal Board and because of s23(3)(d) of
the IRAct1979 - PSA found there was no breach of the Public Sector Management Act and the Public Service Appeal Board
had sole jurisdiction to determine such a matter - PSA further found justice required the matter to brought to a conclusion -
Matter divided and Dismissed in part for want of jurisdiction - The Civil Service Association of Western Australia
Incorporated -v- Ministry of Justice - P 37 of1997 - Public Service Arbitrator - GREGOR C - 06/10/98 -Government
Administration .............................................................................................................................................................................. 4397

Application re Unfair Dismissal - Applicant argued that her resignation resulted from conduct by the Respondent designed to force
her to resign so that "Resignation" actually amounted to an act of dismissal by the Respondent - Respondent argued that
Applicant had resigned and that terms of the termination had been negotiated and agreed by the parties - Further costs against
the Applicant’s Industrial Agent was claimed because of negligent representation and serious dereliction of duty -
Commission found Applicant resigned and for costs be made against the Applicant as the Agent was not a registered
Industrial Agent - Dismissed and the Applicant to pay Respondent $4000.00 costs. - Miss P Pisconeri -v- Laurens and Munns
- APPL 555 of 1998 - CAWLEY C. - 12/11/98 - Business Services............................................................................................. 4931

Application re Unfair Dismissal - Applicant argued that her resignation resulted from conduct by the Respondent designed to force
her to resign so that "Resignation" actually amounted to an act of dismissal by the Respondent - Respondent argued that
Applicant had resigned and that terms of the termination had been negotiated and agreed by the parties - Further costs against
the Applicant’s Industrial Agent was claimed because of negligent representation and serious dereliction of duty -
Commission found Applicant resigned and for costs be made against the Applicant as the Agent was not a registered
Industrial Agent - Dismissed and the Applicant to pay Respondent $4000.00 costs. - Miss P Pisconeri -v- Laurens and Munns
- APPL 555 of 1998 - CAWLEY C. - 12/11/98 - Business Services............................................................................................. 4931

ALLOWANCES
3Chamber of Commerce and Industry application to recind General Order No. 1400 of 1997 on location allowances and issue new

General Order to commence on or after first day of July 1998 - Section 50 parties afforded opportunity to be heard - no
objections received as to proposed new order - New General Order issued. - Chamber of Commerce & Industry of Western
Australia -v- Minister for Labour Relations & Others - APPL 975 of 1998 - Commission in Court Session - CAWLEY
C./SCOTT C./KENNER C - General  2999   Application to amend award - Applicant sought to insert new provision for rental
assistance into Award on grounds of shortage of accommodation; difficulty in retaining employees; current allowance is
inadequate, inequality with current Workplace Agreement Minister for Labour Relations opposed amendment on grounds
that the Union was only seeking entitled because it was offered under a Workplace Agreement, accommodation was optional;
Rent not an industrial matter, rent is not an employee related expense and interalia, retention of staff at Westrail is not
problematic in light of organisational restructuring - Commission in Court Session found that the appropriate way to deal
with the inequity of this allowance was by way of application to amend the District allowance - Application dismissed -
Australian Railways Union of Workers, West Australian Branch -v- Western Australian Government Railways Commission
& Others - APPL 534 of 1997 - Commission in Court Session - COLEMAN CC/PARKS C/SCOTT C. - Rail Transport .......... 3020

Applicant sought a declaration that 25 staff of Westrail whose jobs had been substantially changed, had been dealt with unfairly and
as such sought an Order that their existing rates of pay (including an aggregate of allowances) and a productivity payment of
10% - Union Applicant claims that staff had carried out duties under new work arrangement which were beyond the scope of
the award, on the understanding that they would soon enter into an Industrial agreement with Westrail.  It is further claimed
that now Westrail has reneged on that arrangement and is in the process of contracting out the work of these employees. The
Minister for Labour Relations stated that the claim would undermine the intent and effect of the Public Sector Management
Act, as previous employees in the same area had either accepted severance payments, had been redeployed or were awaiting
redeployment. Further the Minister argued that the tasks undertaken by the employees were within the terms of the award,
conditions attracting allowances were paid as entitlements and as such there was no enterprise for which a bargain could be
determined. The Commission in Court Session found that within the context of the Enterprise Bargaining Principle there was
no claim, and that the matters before the Commission should be considered under the Workvalue Changes Principles and
because that was not the current claim before the Commission, the claim as it stood must fail - Application dismissed. -
Australian Railways Union of Workers, West Australian Branch -v- Western Australian Government Railways Commission -
CR 165 of 1997 - Commission in Court Session - COLEMAN CC/PARKS C/SCOTT C. - Rail Transport ................................ 3022

Application Re. Allegedly Denied Contractual Entitlements of Annual Leave, Daily Allowances, Long Service Leave and Wages.
Applicant argued that Entitlements are constituted under contract of Employment.  Respondent argued that it denied liability
for the moneys claimed except for Long Service Leave and a component of a Daily Allowance, in fact Applicant was over
paid.  Commission found that Applicant had not established that there had been any denied contractual benefits which can be
recovered in this jurisdiction other than the conceded Long Service leave.  Granted in Part - Mr MD McPolin -v- The West
Australian Locomotive Engine Drivers’, Firemen’s and Cleaners’ Union of Workers - APPL 696 of 1997 - FIELDING C - Rail
Transport ....................................................................................................................................................................................... 3358

Chamber of Commerce and Industry application to recind General Order No. 1400 of 1997 on location allowances and issue new
General Order to commence on or after first day of July 1998 - Section 50 parties afforded opportunity to be heard - no
objections received as to proposed new order - New General Order issued. - Chamber of Commerce & Industry of Western
Australia -v- Minister for Labour Relations & Others - APPL 975 of 1998 - Commission in Court Session - CAWLEY
C./SCOTT C./KENNER C - General ............................................................................................................................................ 2999

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
the dismissal was procured through stealth without either substantive or procedural fairness-Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant’s employment contract-Commission found that rather than
taking steps to formally terminate the Applicant’s employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted.- Mr V
Tranchita -v- Wavemaster International Pty Ltd -APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport .................. 4463
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5000

ANNUAL LEAVE
2Appeal against decision of Commission (78 WAIG 756) re denied contractual entitlements —Appellant argued Commission erred

in not finding that the Respondent had abandoned his employment, that the Minimum Conditions of Employment Act
applied as there was no award and the Commission did not have jurisdiction to deal with deductions from wages —Full
Bench found that there was no jurisdiction in the Industrial Magistrate's Court and that the Commission correctly found that
there was no term in the contract that the applicant forfeit a week's pay for leaving without notice —Dismissed —J & R
Sacca Poultry -v —Mr C Pearson —APPL 206 of 1998 —Full Bench —SHARKEY P/COLEMAN CC/KENNER C —
30/06/98 —Agriculture ................................................................................................................................................................. 2588

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that despite his verbal resignation there was an understanding between herself and the Respondent that the resignation was
rescinded and her job was still available-Respondent argued the Applicant's erratic behaviour reinforced the belief the
Applicant had resigned and Commission could deal with matters under Minimum Conditions of Employment Act-
Commission found the section 29(1)(b) application was not valid due to time restrictions -Commission further found that a
commission in respect to the sale of a single property was outstanding-Granted in part —Ms MM Barnes -v- Elliose Pty Ltd
t/a Faul & Associates —APPL 792 of 1997 —SCOTT C. —12/06/98 —Property Services ........................................................ 3343

Application for allegedly denied contractual entitlements -Only issue was date of operation-Applicant prepared to give Respondent
company an additional 3 months to resurrect itself financially-Respondent argued for the 3 months unconditionally-
Commission found that it was important for an order to issue confirming Applicant's entitlement to the money in the normal
course-Ordered accordingly —Mr LR Vickers -v- Imtech Industries Pty Ltd —APPL 2308 of 1997 —BEECH C —09/06/98 . 2953

Application for allegedly denied contractual entitlements-Applicant argued that annual leave, long service leave and redundancy
payment accrued from employment prior to recent employment with Respondent amounting to transmission of business-
Respondent argued against a transmission of business and against jurisdiction of the Commission-Commission found that it
is not the case that a transfer of assets is indistinguishable from a transfer of business-Dismissed - Mr G J Barrow -v- George
Moss Limited T/A Gemco - APPL 2192 of 1997 - Cawley C - 29/9/98 - Services To Mining..................................................... 4400

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
she had insufficient time in which to complete her designated tasks and was verbally attacked by the Respondent-Respondent
argued that although she had spoken to the Applicant about her work it had been the Applicant's intimidatory actions that had
led to the dismissal-Commission found that there had been several instances of conflict between the Applicant and the
Respondent during the working relationship and witnesses had seen the Respondent's aggressive attitude on prior occasions-
Dismissed - Mrs JC Dingwall -v- Mac's Deli &News - APPL 217 of 1998 - PARKS C - 30/10/98 - Food Retailing................... 4411

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
she had not agreed to the change in her employment status from full-time to casual and as such this change constituted an
unfair dismissal-Respondent argued there had been agreement at a meeting between himself and the Applicant regarding the
change in employment status and had willing paid all entitlements due-Commission found that the Respondent's behaviour
represented a justifiable and prudent business decision-Dismissed. - Ms EM Greig -v- Occasions Pty Ltd T/A Classic
Holidays - APPL 2045 of 1997 - PARKS C - 02/11/98 -Services to Transport ............................................................................ 4422

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
the dismissal was procured through stealth without either substantive or procedural fairness-Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant's employment contract-Commission found that rather than
taking steps to formally terminate the Applicant's employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted.- Mr V
Tranchita -v- Wavemaster International Pty Ltd -APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport  ................ 4463

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the original letter of appointment did not refer to a probationary term-Applicant further argued that at no time was he
warned of unsatisfactory work standards-Respondent argued that it was standard practice to employ sales staff on a
probationary basis-Respondent further argued that a conversation about lack of performance had taken place and had
included the applicant -Commission found that the applicant was employed on a probationary basis and the respondent had
no obligation to continue the employment relationship after this period -Dismissed. - Mr D Beanham -v- Tutt Bryant
Equipment Pty Ltd T/A Tutts-Ta Hong - APPL 208 of 1998 - GREGOR C - Machining and Motor Veh Whlslg....................... 4895

Application for compensation on the grounds of unfair dismissal-Applicant argued that he was denied natural justice in not being
given the opportunity to respond to allegations of poor performance and conduct-Applicant further argued that the respondent
had breached the Workplace Relations Act, s.170 CM in terms of notice of termination of employment-Respondent argued
that the applicant voluntarily left the employ of the respondent and there was no dismissal to confer jurisdiction on the
Commission under the Act-Commission found that fairness and justice require than an employee accused of misconduct be
given a reasonable opportunity to offer an explanation -Commission further found that the employer should conduct a
reasonable investigation of the relevant circumstances to satisfy itself as to form an honest and genuine belief, based upon
reasonable grounds, that the employee is guilty of misconduct- Dismissed. - Mr GA Chapman -v- JL & MN Rossiter T/A
Arunine Painting Services - APPL 356 of 1998 - KENNER C - Other Services........................................................................... 4900

Application for allegedly denied contractual entitlements -Applicant argued that he never offered his resignation to the respondent
company-Applicant further argued that all efforts made by him to discuss his contract were ignored -Respondent argued that
he had had frequent discussions with the applicant in relation to running the business -Respondent further argued that the
applicant had not been honest regarding his managerial abilities-Commission found that it was material to the case that the
applicant at no time wrote down his version of events in protest at the respondent's alleged conduct-Commission further
found that in the case of employment contracts, for a claim to be made for an ongoing salary, an employee must reject the
purported termination by the employer and insist upon performance under the contract-Dismissed. - Mr GF O'Dea -v- South
West Maintenance Services Pty Ltd - APPL 736 of 1998 - KENNER C - Services to Mining..................................................... 4924

APPEAL
2Appeal against decision of Commission (78 WAIG 756) re denied contractual entitlements —Appellant argued Commission erred

in not finding that the Respondent had abandoned his employment, that the Minimum Conditions of Employment Act
applied as there was no award and the Commission did not have jurisdiction to deal with deductions from wages —Full
Bench found that there was no jurisdiction in the Industrial Magistrate's Court and that the Commission correctly found that
there was no term in the contract that the applicant forfeit a week's pay for leaving without notice —Dismissed —J & R
Sacca Poultry -v —Mr C Pearson —APPL 206 of 1998 —Full Bench —SHARKEY P/COLEMAN CC/KENNER C —
30/06/98 —Agriculture ................................................................................................................................................................. 2588
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APPEAL —continued
3Appeal against decision of Board of Reference re objection to registration of employer under the CIPPLSL Act —Appellant argued

that the BOR misconstrued or failed to give sufficient weight to the evidence on the nature of the Respondent's undertaking
and the work done by its employees —Appellant further argued that it was more concerned with establishing that it had a
right of appeal —Respondent argued that the provision of the IRACT 1979 indicated that the appeal was to be determined on
the basis of the facts found by the BOR rather than the evidence raised before it and the findings were not defective —
Respondent further argued that CIPPLSLPB -v- B.G. & E.D. Hoskins (71 WAIG 2051) was wrongly decided and invited
CICS to reconsider it —CICS found on the basis of the grounds of appeal, that the appeal was incompetent —Majority of
CICS found no right of appeal to the Appellant —Dismissed CICS further found that —Construction Industry Long Service
Leave Payments Board -v- Claude Neon (Aust) Pty Ltd —APPL 350 of 1998 —Commission in Court Session —FIELDING
C/CAWLEY C./SCOTT C. —02/07/98 —Construction Trade Services ...................................................................................... 2590

1Appeal from decision of President whereby the President declined to make orders in favour of the Appellant on an application
under s.66 Industrial Relations Act alleging non-observance of the rules of the State School Teachers Union (Inc) - The
Appellant submitted 177 grounds of appeal - The Respondents sought costs on the grounds that the proceedings are
frivolously and vexatiously instituted. The Court held that the Appellant failed to establish that there were any errors of Law
on the part of the President and further that the proceedings were not instituted frivolously or vexatiously - Appeal dismissed
and no award of costs against Appellant. - Ms R Bannon -v- The State School Teachers Union of W.A. (Incorporated) &
Other - IAC 1 of 1998 - Kennedy J./Franklyn J./Anderson J. - Education   ................................................................................. 3003

2Appeal against part of decision of Commission (78 WAIG 1065) re order that Appellant not refuse entry to its premises to an ex
employee - Appellant argued that the application for the order appealed against should have been made under s23A of the IR
Act, the order was incompetent and that the matter of the worker being prohibited from entering the Appellants premises was
not an industrial matter - Full Bench found that the claim for the order raised a separate matter which could have been the
subject of a separate application under s44 - Full Bench found that the matter did not effect or relate to the work rights or
duties of the worker as an employee of the Appellant and the Commission was without jurisdiction to make the order -
Upheld - WMC Resources Ltd -v- The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -
APPL 499 of 1998 - Full Bench - SHARKEY P/GREGOR C/SCOTT C. - 29/07/98 - Metal Ore Mining .................................. 3012

Appeal for reinstatement on the grounds of Termination was harsh, oppressive and unfair - Appellant argued that he had expectation
of continued employment beyond term of short contract - Respondent argued employment was subject to a contract which
came to an end by the effluxion of time, and thus the Board had no jurisdiction to deal with this matter - Board considered
the series of unbroken express contracts and the agreed and express term contained therein and found that the decision not to
offer a further contract after the last one elapsed was not a termination and thus the Board had no jurisdiction to deal with
this matter - Appeal dismissed. - Mr JW Ridd -v- Family and Children's Services - PSAB 6 of 1998 - Public Service Appeal
Board - CAWLEY C. - Government Administration .................................................................................................................... 3389

1Appeal against decision of Commission in Court Session (78 WAIG 2346) varying awards re salary packaging - Appellants argued
it was not open to CICS to judge a government policy and attempt to circumvent it, and CICS impermissably had regard for
the content of workplace agreements - Appellant argued CICS failed to: receive written evidence; give full consideration to
the tax implications of the clause, and to have regard to matters of public interest, flow on and structural efficiency -
Appellant further argued that any salary packaging would be contracting out of the award and contravene s114 of the IR Act -
IAC found that CICS was not precluded from holding that industrial conduct was unfair because it may stem from a
government policy from which the Commission has no jurisdiction - IAC further found that there was nothing in the award
variation which would require the parties to enter into a salary packaging arrangement which was unfair to either one - IAC
found that salary packaging was not mandatory - Arrangements entered into would not have the effect of anulling or varying
the award, nor would they affect the rights of anyone other than the parties to the particular arrangement - Dismissed -
Commissioner, Public Service Commission & Others -v- The Civil Service Association of Western Australia Incorporated -
IAC 3 of 1998 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 09/09/98 - Government Administration ...............3630

2Appeal against decision of Commission (78 WAIG 2444) re unfair dismissal. Applicant argued erred in Law and miscarried its
discretion, and failed to take into account a number of points, including witnesses, evidence and the manner in which the
dismissal was carried out - Full Bench found on evidence the financial difficulties of the Respondent were not necessarily
attributable to any neglect or incompetence on behalf of the Appellant and the conclusion was open that the circumstances in
which the Respondent found itself were largely beyond the Appellant's control- Full Bench found not enough warning or
notice was given and, having regard to all of the evidence the decision reached was not reasonable in all of the circumstances
of the case - Upheld and adjourned for further submissions. - Mr R Bogunovich -v- Bayside Western Australia Pty Ltd -
APPL 939 of 1998 - Full Bench - SHARKEY P/COLEMAN CC/KENNER C - Building Structure Services ............................. 3635

2Appeal against decision of Commission (78 WAIG 2691) re dismissed application for an award - Full Bench found the appeal was
determinable primarily on the interpretation of the Appellant Union's Rules - Full Bench found, having regard to the Fish
Resources Management Act 1994 and the evidence, it was open to the Commission to find that the Respondent and its
officers were not engaged in a service that bore any relationship to the Mercantile Marine - Full Bench further found the
Commission correctly found that the fisheries officers were not eligible to be members of the Appellant and that the
application for an award should be dismissed - Dismissed - Merchant Service Guild of Australia, Western Australian Branch,
Union of Workers -v- Fisheries Department of Western Australia - APPL 1354 of 1998 - Full Bench - SHARKEY
P/COLEMAN CC/KENNER C - 18/09/98 - Government Administration.................................................................................... 3648

Appeal for reinstatement on the grounds of termination being harsh, oppressive and unfair. Applicant argued that termination was
unfair because during the probation period she was subject to harassment, isolation and receiving less favourable treatment
than others. Respondent argued that employee did not meet the standard performance required and extensive efforts were
made to train, support and assist the Applicant. Commission found that everything that could be done to assist the Applicant
to maintain her position was done by Respondent - Dismissed - Ms PA Vyas -v- Commissioner of Police - PSAB 11 of 1997
- GREGOR C - Government Administration ................................................................................................................................ 3893

1Appeal against decision of Full Bench (77WAIG 1530) re allegedly denied contractual entitlements-Decision concerned the
construction of the clause in a fixed term contract of employment-Appellant argued, inter alia, that Full Bench had erred in
finding that the written employment contract only provided for a redundancy payment where employment was terminated in
circumstances where the respondent company was undergoing a merger, acquisition, re-arrangement, re-construction,
liquidation or receivership-Appellant argued that the Full Bench, having found the appellant was constructively dismissed
and that the contract did not apply, failed in holding that appellant was entitled to receive payment for the balance of the
contract-IAC found that the task of construction of the contract is to determine the intention of the parties objectively from
the agreement they have reached-IAC further found that there were changes made in the manner in which the respondent
business was organised but that there was no change to structure-Appellant further argued that Full Bench failed to consider
and award to appellant the amount to which he was entitled by way of damages for loss of remuneration under the contract
for the remaining term-IAC found this matter not dealt with expressly in the reasons of the Full Bench but because of lack of
documented evidence before this court as to monies already paid to the appellant it was inappropriate for this court to attempt
any final resolution of the position between the parties-Upheld and remitted. - Mr MW Hart -v- Robowash Pty Ltd -IAC 7 of
1998 - Industrial Appeal Court - KennedyJ./Anderson J./Parker J. - 07/10/98 - Construction Trade Services............................. 4307



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.

CUMULATIVE DIGEST—continued

Page

5002

APPEAL —continued
2 Appeal against decision of Industrial Magistrate (unreported) regarding breach of award-Question of jurisdiction of Full Bench

raised-Full Bench questioned whether decision of Industrial Magistrate was such within meaning of section 83 of the Act-
Appeal not competent and therefore dismissed-Dismissed - Giovanni Basilio Nicolettiand Guiliana Nicoletti -v- Transport
Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch - APPL 2157 of 1997 - Full Bench -
SHARKEY P/BEECHC/PARKS C - 30/10/98 - Unions............................................................................................................... 4316

Appeal against decision of Commission re application for compensation on the grounds of unfair dismissal-Appellant argued the
Commissioner had erred in law and fact by failing to consider an employer's vicarious liability for causal negligence of
servants towards another-Appellant further argued that the employer failed to conduct a proper enquiry and that employment
benefits such as accommodation were withdrawn before a thorough investigation of the complaint was made-Respondent
argued that although the Appellant had been told to vacate his on site accommodation he had not been dismissed-
Commission found that the Appellant had failed to dismiss the onus on him to show, on the balance of probabilities, that he
had been dismissed -Dismissed - Mr AG Wood -v- National Mine Management Pty Ltd - APPL 2218 of 1997 - Full Bench -
SHARKEY P/COLEMAN CC/FIELDING C - Services to Mining .............................................................................................. 4853

APPRENTICES AND JUNIORS
Application for compensation on the grounds of unfair dismissal-Applicant sought one week's pay in lieu of notice to terminate

employment-Respondent argued for application to be dismissed for want of prosecution and questioned Applicant's sincerity
in pursuing his claim-Commission found that Applicant's continual failure to keep hearing dates led it to query the public
interest of expending further time on this issue-Discontinued. - Mr RG Johnson -v- David's Garden Centre - APPL 187 of
1998 - BEECH C -21/10/98 - Personal and Other Services .......................................................................................................... 4431

AWARDS
3State Wage Case 1998 —CICS reviewed whether to give effect to the decision of the Full Bench of the AIRC re the Safety Net

Review —Wage and increase in the Adult Minimum Wage —Subject to qualifications arising out of the Western Australian
legal framework and industrial ramifications of dealing with breakdowns in enterprise bargaining, the Minister for Labour
Relations, CCI, TLC,& AMMA supported giving effect to the National Wage Decision —CCI and the Minister also gave
detailed submissions on the State Economy —The Minister, CCI and AMMA argued that to meet economic objectives
identified by the AIRC the wages increases should only be available by application and from the date the award is varied —
Minister further asked the Commission not to adopt the Minimum Wage increases as that could be achieved under the
Minimum Conditions of Employment Act —TLC argued that the safety net adjustments should be effected by general order
as previous general orders had not had an adverse economic impact —TLC further argued that the differences between State
and Federal laws conspired to disadvantage Trade Unions in the State and sought the deletion of the Enterprise Bargaining
Principle —CICS found no good reason not to give effect to the National Wage Decision with Safety Net adjustments to be
absorbed and available on application no earlier than the date of variation —CICS found that the Adult Minimum Wage was
an integral part of the National Wage Decision and the abolition of the Enterprise Bargaining Principle would militate against
a workplace focus —Statement of Principles and General Order issued —(Commission's own motion) -v- Trades and Labor
Council of Western Australia & Others —APPL 757 of 1998 —Commission in Court Session —COLEMAN CC/FIELDING
C/GREGOR C —12/06/98 —Various .......................................................................................................................................... 2579

Application for compensation on the grounds of unfair dismissal-Applicant argued that an applicable Federal Award did not confer
exclusive jurisdiction on the Federal Commission to the exclusion of the State Commission -Respondent argued that State
provisions in relation to unfair dismissal are inconsistent with provisions of the Federal Award and so render State laws
invalid-Respondent further argued that State provisions dealing with unfair dismissal did not extend to employees covered by
federal awards-Commission found that the Federal award granted a positive authority which must be construed to take effect
to the exclusion of State law-Dismissed for want of jurisdiction —Mr AT Mitchell -v- United Credit Union Limited —APPL
76 of 1998 —KENNER C —05/06/98 —Finance ........................................................................................................................ 2939

Chamber of Commerce and Industry application to recind General Order No. 1400 of 1997 on location allowances and issue new
General Order to commence on or after first day of July 1998 - Section 50 parties afforded opportunity to be heard - no
objections received as to proposed new order - New General Order issued. - Chamber of Commerce & Industry of Western
Australia -v- Minister for Labour Relations & Others - APPL 975 of 1998 - Commission in Court Session - CAWLEY
C./SCOTT C./KENNER C - General............................................................................................................................................ 2999

2Appeal against decision of Commission (78 WAIG 2691) re dismissed application for an award - Full Bench found the appeal was
determinable primarily on the interpretation of the Appellant Union's Rules - Full Bench found, having regard to the Fish
Resources Management Act 1994 and the evidence, it was open to the Commission to find that the Respondent and its
officers were not engaged in a service that bore any relationship to the Mercantile Marine - Full Bench further found the
Commission correctly found that the fisheries officers were not eligible to be members of the Appellant and that the
application for an award should be dismissed - Dismissed - Merchant Service Guild of Australia, Western Australian Branch,
Union of Workers -v- Fisheries Department of Western Australia - APPL 1354 of 1998 - Full Bench - SHARKEY
P/COLEMAN CC/KENNER C - 18/09/98 - Government Administration ................................................................................... 3648

Application to amend Clause 36 - Redundancy. Applicant put forward no evidence. Respondent put forward no evidence.
Commission found that exigencies of daily hire where employees are engaged either for the day or the project apply to these
employees. Thus, the redundancy conditions established to deal with the circumstances experienced by employees in the
Building and Construction Industry have not been demonstrated to be appropriate to the employees covered by this Award -
Dismissed. - The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers & Other -v- Coca-Cola
Bottlers Pty Ltd & Others - APPL 1725 of 1996;APPL 466,1886 of 1997;APPL 647 of 1998 - SCOTT C. - Building............... 3763

Application to amend Clause 8 - Part-Time Workers of the Award. Union seeks to amend the Award to provide that part -time
workers are paid one-thirty-eighth, as an hourly rate, of the wages fixed in Clause 11 rather than one -fortieth as the Award,
now prescribes. No appearance by the Respondents. Commission found amendment to the award rational, and made the
amendment sought - Ordered Accordingly. - LIQUOR, HOSPITALITY & MISC -v- Carine Glades Health Studio & Others -
APPL 1467 of 1998 - FIELDING C - Health ................................................................................................................................ 3818

Application for a conference seeking a determination by the Commission exercising the powers of a Board of Reference to
determine work performed by members of the Applicant Union - Applicant argued that the work performed at the site in
connection with the construction of a kiln facility is construction work defined as per the Award - Respondent argued a
jurisdictional issue that employees employed at the site were registered under a Workplace Agreement thus the Commission
did not have the jurisdiction to deal with this matter - Commission found that employees were registered under a Workplace
Agreement and the Award ceased to apply once Workplace Agreement was registered and covered the employees - Thus
there was no powers that can be exercised by the Commission pursuant to the Act - Dismissed for want of prosecution. -
AUTO, FOOD, METAL, ENGIN UNION -v- Midland Brick Company Pty Ltd - C 113,114 of 1998 - KENNER C -
Construction.................................................................................................................................................................................. 3876

Application for Commission to determine issues between parties to Award-Applicant and Respondent sought Commission's
determination on ordinary hours of work, overtime and cumulative sick leave-Applicant argued for recognition of seasonality
of industry-Respondent argued about the economic consequences of overtime pay and sick leave accumulation-Commission
found that discussions should continue toward an award that reflected annualised salaries and the equality of accumulating
sick leave-No order issued by request. - Merchant Service Guild of Australia, Western Australian Branch, Union of Workers
& Other -v- Boat Torque Cruises Pty Ltd & Others - A 9 of 1996 - BEECH C - 15/09/98- Water Transport .............................. 4356
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AWARDS—continued
Applications for variations of Five Public Service Awards to insert salary packaging - Applicant argued that awards be varied to

insert salary packaging clause as approved by a Commission in Court Session on 13 March 1998 - Respondent did not
oppose or consent to Applications - Respondent outlined this was a change to Government Policy -Commission found that
Government policy is not binding on the Commission and not applicable to Applications, thus variations to the Awards
granted - Granted. - The Civil Service Association of Western Australia Incorporated -v-Fisheries Department of Western
Australia - P 8,10,12,14,15of 1998 - BEECH C - 25/09/98 - Government Administration .......................................................... 4388

Application for variation of the Award to insert salary packaging - Applicant Union argued that a clause allowing for salary
packaging arrangements be inserted as determined by the Commission in Court Session - No answers filed by Respondent,
further Respondent could not consent to the claim because of Government Policy - Commission found  Government Policy is
not Law and this particular Government Policy was unfair and discriminatory - The claim made by the Applicant Union had
merit and the Award was varied to insert salary packaging provisions - Granted. - The Civil Service Association of Western
Australia Incorporated -v-Insurance Commission of Western Australia - P 11 of 1998 -CAWLEY C. - 18/09/98 - Government
Administration .............................................................................................................................................................................. 4392

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
she had insufficient time in which to complete her designated tasks and was verbally attacked by the Respondent-Respondent
argued that although she had spoken to the Applicant about her work it had been the Applicant's intimidatory actions that had
led to the dismissal-Commission found that there had been several instances of conflict between the Applicant and the
Respondent during the working relationship and witnesses had seen the Respondent's aggressive attitude on prior occasions-
Dismissed - Mrs JC Dingwall -v- Mac's Deli &News - APPL 217 of 1998 - PARKS C - 30/10/98 - Food Retailing .................. 4411

Application re unfair dismissal-Applicant argued that he had maintained contact with a senior manager whilst not attending mine
site-Respondent argued that application was lodged out of time and that Applicant had abandoned his job-Commission found
that the action taken by an employer to dismiss an employee is not effective until it is communicated to the employee-
Application restored to the lists for further hearing and determination. - Mr DJ Duke-v- Byrnecut Mining Pty Ltd - APPL
1360 of 1998 - BEECH C -21/10/98 - Metal Ore Mining ............................................................................................................. 4414

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that during her interview with the
Respondent there was no indication that she was to be other than in his employ and she understood she was to receive a
regular wage-Respondent argued that the Applicant was never an employee and thus the Commission lacked jurisdiction in
this matter-Commission found that the Applicant had applied for the advertised position in order to receive payment for her
work-Granted in full. - Ms K Moodley -v- Datastream Productivity Pty Ltd - APPL 645 of 1998 - KENNER C - 12/10/98 -
Communication Services............................................................................................................................................................... 4441

Application re unfair dismissal and allegedly outstanding contractual entitlements-Commission firstly established that as the
Applicant was covered by an award it had no jurisdiction in the question of denied contractual entitlements-Applicant argued
that after an argument between himself and the Respondent he understood the Respondent had demanded he leave the
premises which he had done so immediately-Respondent argued that the Applicant left the job entirely of his own volition
after the argument when he refused to continue the job for which he had been employed-Commission found that the
Applicant terminated his own employment on the balance of probabilities-Dismissed. - Mr T Mott -v- Sign Supermarket -
APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 - Business Services .................................................................................. 4443

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that the allegation of assault made against former
employee is part of a conspiracy by Respondent's senior officers to get rid of former employee due to his active membership
of the Applicant union-Respondent argued that employment was terminated with five weeks' pay in lieu of notice due to the
assault on the maintenance superintendent-Commission found that the Respondent gave fair opportunity to discuss the
incident but that industrial law does not require employers to keep an inquiry alive indefinitely-Dismissed. - AUTO,
FOOD,METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - CR 214of 1998 - FIELDING C - 20/10/98 - Other
Mining........................................................................................................................................................................................... 4476

Application to order Respondent not to require any employee to participate in the Personal Performance Review processor
alternatively to first negotiate terms for an increase in pay rates to reflect the resultant productivity increases-Applicant
argued that there was no consultation with the Applicant unions prior to the implementation of the review process-Applicant
further argued that review was another example of the Respondent constantly changing policies-Respondent argued that it
has an obligation under the Public Sector Management Act 1994 to comply with relevant standards and prior to the
implementation of the review the Respondent had been advised it was not complying with these standards-Commission
found that an employee has an obligation to provide information on his or her work to the employer upon request of such-
Dismissed. - Australian Railways Union of Workers, West Australian Branch -v-Western Australian Government Railways
Commission & Others- APPL 684,685 of 1998; CR 146 of 1998 - BEECH C - 15/10/98- Rail Transport .................................. 4484

Application re entitlement to study leave from place of work-Applicant argued that he had been granted 5 hours study leave per
semester in the past but now had been given only half that time-Respondent argued that study leave is provided for under the
award and is at the discretion of the Chief Executive Officer-Commission found that the applicant's circumstances failed to
meet the provisions of the relevant clause in the award-Dismissed - The Civil Service Association of Western Australia
Incorporated -v- Chief Executive Officer, Department of Environmental Protection - P 42 of 1998 - BEECH C - Government
Administration .............................................................................................................................................................................. 4887

Application for compensation on the grounds of unfair dismissal-Applicant argued that he was denied natural justice in not being
given the opportunity to respond to allegations of poor performance and conduct-Applicant further argued that the respondent
had breached the Workplace Relations Act, s.170 CM in terms of notice of termination of employment-Respondent argued
that the applicant voluntarily left the employ of the respondent and there was no dismissal to confer jurisdiction on the
Commission under the Act-Commission found that fairness and justice require than an employee accused of misconduct be
given a reasonable opportunity to offer an explanation -Commission further found that the employer should conduct a
reasonable investigation of the relevant circumstances to satisfy itself as to form an honest and genuine belief, based upon
reasonable grounds, that the employee is guilty of misconduct- Dismissed. - Mr GA Chapman -v- JL & MN Rossiter T/A
Arunine Painting Services - APPL 356 of 1998 - KENNER C - Other Services........................................................................... 4900

Application for compensation on the grounds of unfair dismissal-Issues of jurisdiction arose due to the applicant being covered by a
federal award as opposed to a state award and that the terms of the Award are inconsistent with the terms of the Act in
relation to harsh, oppressive or unfair dismissal-Applicant and Respondent both agreed to these issues being heard as
threshold issues-Commission found that it was possible to discern a legislative intention by the Commonwealth to provide an
exhaustive code in relation to termination of employment to the exclusion of State law-Commission further found that the
above conclusion cannot affect the scope and application of the unfair dismissal provisions of the Act itself-Dismissed for
want of jurisdiction. - Mr W Hull -v- City of Mandurah - APPL 706 of 1998 - KENNER C - Government Administration ....... 4912

BOARD AND LODGING
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued he

was dismissed without an opportunity to discuss the Respondent's accusations-Respondent argued that the Applicant was
argumentative and never took direction-Commission found that during the time the Applicant worked for the Respondent, the
Applicant raised opposition on a regular basis to many instructions given to him-Dismissed —Mr JM Winton -v- Fairlawn
Stud —APPL 2049 of 1997 —GREGOR C —12/06/98 —Agriculture ....................................................................................... 2953
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BOARD AND LODGING—continued
Application to amend award - Applicant sought to insert new provision for rental assistance into Award on grounds of shortage of

accommodation; difficulty in retaining employees; current allowance is inadequate, inequality with current Workplace
Agreement Minister for Labour Relations opposed amendment on grounds that the Union was only seeking entitled because
it was offered under a Workplace Agreement, accommodation was optional; Rent not an industrial matter, rent is not an
employee related expense and interalia, retention of staff at Westrail is not problematic in light of organisational restructuring
- Commission in Court Session found that the appropriate way to deal with the inequity of this allowance was by way of
application to amend the District allowance - Application dismissed - Australian Railways Union of Workers, West
Australian Branch -v- Western Australian Government Railways Commission & Others - APPL 534 of 1997 - Commission in
Court Session - COLEMAN CC/PARKS C/SCOTT C. - Rail Transport...................................................................................... 3020

BOARD OF REFERENCE
3Appeal against decision of Board of Reference re objection to registration of employer under the CIPPLSL Act —Appellant argued

that the BOR misconstrued or failed to give sufficient weight to the evidence on the nature of the Respondent's undertaking
and the work done by its employees —Appellant further argued that it was more concerned with establishing that it had a
right of appeal —Respondent argued that the provision of the IRACT 1979 indicated that the appeal was to be determined on
the basis of the facts found by the BOR rather than the evidence raised before it and the findings were not defective —
Respondent further argued that CIPPLSLPB -v- B.G. & E.D. Hoskins (71 WAIG 2051) was wrongly decided and invited
CICS to reconsider it —CICS found on the basis of the grounds of appeal, that the appeal was incompetent —Majority of
CICS found no right of appeal to the Appellant —Dismissed CICS further found that —Construction Industry Long Service
Leave Payments Board -v- Claude Neon (Aust) Pty Ltd —APPL 350 of 1998 —Commission in Court Session —FIELDING
C/CAWLEY C./SCOTT C. —02/07/98 —Construction Trade Services ...................................................................................... 2590

BONUS
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued

that the sales target set for him by the Respondent was unrealistic given his other duties and the restrictions placed upon his
area of operation-Applicant also argued that the dismissal was unfair because he was not given proper warning that his job
was in jeopardy -Respondent argued that the Applicant continually refused to take directions from the Respondent regarding
his work duties-Commission found the Respondent attempted to bring about change in the Applicant's work performance
which have had a significant effect upon the success of the business which the Applicant ignored at his peril-Commission
further found that a reasonable notice period for a position such as that held by the Applicant was 3 months-Granted in part
—Mr JS Blake -v- Robowash Pty Ltd —APPL 1843 of 1997 —SCOTT C. —05/05/98 —Machinery & Equipment Mfg ......... 2925

Application for allegedly denied contractual entitlements -Applicant argued that he had not been paid for work completed in excess
to the standard 40 hours per week as provided for in his contract-Respondent argued that the additional chargeable hours
were to be agreed between the Respondent and the mine owner before these hours were worked-Commission found that the
issue between the parties turned primarily on the correct interpretation of a clause within the Applicant's contract of
employment-Dismissed —Mr L Thomas -v- Hosch International Pty Ltd —APPL 1057 of 1997 —BEECH C —30/06/98 —
Services to Mining ........................................................................................................................................................................ 2952

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that during her interview with the
Respondent there was no indication that she was to be other than in his employ and she understood she was to receive a
regular wage-Respondent argued that the Applicant was never an employee and thus the Commission lacked jurisdiction in
this matter-Commission found that the Applicant had applied for the advertised position in order to receive payment for her
work-Granted in full. - MsK Moodley -v- Datastream Productivity Pty Ltd - APPL 645 of1998 - KENNER C - 12/10/98 -
Communication Services............................................................................................................................................................... 4441

Application re unfair dismissal and allegedly outstanding contractual entitlements-Commission firstly established that as the
Applicant was covered by an award it had no jurisdiction in the question of denied contractual entitlements-Applicant argued
that after an argument between himself and the Respondent he understood the Respondent had demanded he leave the
premises which he had done so immediately-Respondent argued that the Applicant left the job entirely of his own volition
after the argument when he refused to continue the job for which he had been employed-Commission found that the
Applicant terminated his own employment on the balance of probabilities-Dismissed. - Mr T Mott -v- Sign Supermarket -
APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 - Business Services ................................................................................. 4443

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued the termination was executed in
a summary manner and with no warnings from the Respondent that the Applicant's position was in jeopardy-Applicant
further argued that he was denied procedural fairness and the Respondent had acted in a deceptive manner-Respondent
argued that although the termination was summary this was justified by the Applicant's incompetence and inefficiency and
his false claim to hold a management degree-Commission found that Respondent had not discharged the onus of establishing
that there was a level of serious misconduct or performance justifying summary dismissal-Commission further found that a
finding of unlawful dismissal does not of it self determine whether a dismissal is unfair-Compensation granted and claim for
denied contractual benefits dismissed - Mr JJ Timms -v- Phillips Engineering Pty Ltd -APPL 2242 of 1997 - CAWLEY C. -
23/10/98 - Services to Mining....................................................................................................................................................... 4460

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued the
Respondent must discharge the onus of establishing the applicant's misconduct for the purposes of a lawful right to
summarily dismiss to arise-Respondent argued that several verbal warnings had been given to the Applicant in front of
witnesses-Commission found there was no denial of natural justice-Dismissed - Mr LV White -v-Dale Alcock Home
Improvement Pty Ltd - APPL 286 of 1998 -CAWLEY C. - 17/09/98 - General Construction ..................................................... 4469

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the original letter of appointment did not refer to a probationary term-Applicant further argued that at no time was he
warned of unsatisfactory work standards-Respondent argued that it was standard practice to employ sales staff on a
probationary basis-Respondent further argued that a conversation about lack of performance had taken place and had
included the applicant -Commission found that the applicant was employed on a probationary basis and the respondent had
no obligation to continue the employment relationship after this period -Dismissed. - Mr D Beanham -v- Tutt Bryant
Equipment Pty Ltd T/A Tutts-Ta Hong - APPL 208 of 1998 - GREGOR C - Machining and Motor Veh Whlslg....................... 4895

Application for allegedly denied contractual entitlements - Applicant claimed for pro-rata entitlements, including commission -
Applicant pursued the commission entitlement only - No appearance from Respondent - Commission found that the
Applicant was entitled to be paid the commission - Granted. - Ms R Mancuso -v- Mada Holdings Pty Ltd & Other - APPL
1475 of 1998 - FIELDING C - 03/12/98 - Finance ....................................................................................................................... 4923

Application for allegedly denied contractual entitlements - Applicant claimed for pro-rata entitlements, including commission -
Applicant pursued the commission entitlement only - No appearance from Respondent - Commission found that the
Applicant was entitled to be paid the commission - Granted. - Ms R Mancuso -v- Mada Holdings Pty Ltd & Other - APPL
1475 of 1998 - FIELDING C - 03/12/98 - Finance ....................................................................................................................... 4923
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BREACH OF AWARD
Application for unfair dismissal and contractual entitlements. Applicant claimed he was unfairly dismissed after arriving 12 minutes

late for work and that he was owed 3 days pay for time worked and a week in lieu of notice. Respondent argued that
Applicant was on a trial period and when challenged over being late told the Respondent to "stick his job" and left.
Commission found it impossible to distinguish between witnesses' credibility but as the Applicant bears the onus of proving
his case and as this was not proven the unfair dismissal claim was dismissed. Commission unable to deal with Award
entitlements claim - Dismissed. - Mr DG White -v- Australind Caravan Park - APPL 704 of 1998 - SCOTT C. -
Accommodation ............................................................................................................................................................................ 3865

2Appeal against decision of Industrial Magistrate (unreported) regarding breach of award-Question of jurisdiction of Full Bench
raised-Full Bench questioned whether decision of Industrial Magistrate was such within meaning of section 83 of the Act-
Appeal not competent and therefore dismissed-Dismissed - Giovanni Basilio Nicoletti and Guiliana Nicoletti -v- Transport
Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch - APPL 2157 of 1997 - Full Bench -
SHARKEY P/BEECHC/PARKS C - 30/10/98 - Unions............................................................................................................... 4316

Application to order Respondent not to require any employee to participate in the Personal Performance Review processor
alternatively to first negotiate terms for an increase in pay rates to reflect the resultant productivity increases-Applicant
argued that there was no consultation with the Applicant unions prior to the implementation of the review process-Applicant
further argued that review was another example of the Respondent constantly changing policies-Respondent argued that it
has an obligation under the Public Sector Management Act 1994 to comply with relevant standards and prior to the
implementation of the review the Respondent had been advised it was not complying with these standards-Commission
found that an employee has an obligation to provide information on his or her work to the employer upon request of such-
Dismissed. - Australian Railways Union of Workers, West Australian Branch -v-Western Australian Government Railways
Commission & Others- APPL 684,685 of 1998; CR 146 of 1998 - BEECH C - 15/10/98- Rail Transport .................................. 4484

CAPACITY TO PAY
Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that the terms of the dismissal were

unfair-Respondent argued that economic circumstances forced company restructuring which meant the Applicant's position
was no longer required in the form it had existed-Commission found that it is required to discover all the circumstances of a
dismissal and balance them out-Commission further found that the dismissal must be considered from both the employee's
and employer's points of view-Dismissed - Mrs CD Miskiewicz -v- Ledge Point Charters Pty Ltd T/A Trimview Building
Industries -APPL 250 of 1998 - GREGOR C - 23/09/98 - General Construction ........................................................................ 4439

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that during her interview with the
Respondent there was no indication that she was to be other than in his employ and she understood she was to receive a
regular wage-Respondent argued that the Applicant was never an employee and thus the Commission lacked jurisdiction in
this matter-Commission found that the Applicant had applied for the advertised position in order to receive payment for her
work-Granted in full. - Ms K Moodley -v- Datastream Productivity Pty Ltd - APPL 645 of1998 - KENNER C - 12/10/98 -
Communication Services............................................................................................................................................................... 4441

CASUAL WORK
Application for allegedly denied contractual entitlements-Applicant argued Respondent had failed to pay for work completed after

Respondent's business stopped trading-Respondent failed to appear-Commission found that it was a straight forward
mathematical exercise to work out what monies were due-Granted. - Ms J Farka -v- Artwise Graphic Design - APPL 493,494
of 1998 - BEECH C - 31/08/98 -Printg, Publishg & Rcdd Media................................................................................................. 4419

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
she had not agreed to the change in her employment status from full-time to casual and as such this change constituted an
unfair dismissal-Respondent argued there had been agreement at a meeting between himself and the Applicant regarding the
change in employment status and had willing paid all entitlements due-Commission found that the Respondent's behaviour
represented a justifiable and prudent business decision-Dismissed. - Ms EM Greig -v- Occasions Pty Ltd T/A
ClassicHolidays - APPL 2045 of 1997 - PARKS C - 02/11/98 -Services to Transport................................................................. 4422

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that he had never witheld
monies or documents belonging to the Respondent companies-Respondent argued that the Applicant's resignation as a
Director of the Respondent company according to a Deed resulting from a Supreme Court Order also constituted the
Applicant's resignation as an employee-Commission found that the Applicant's dismissal was unrelated to the Applicant's
performance or conduct as an employee-Commission further found the Applicant was not afforded any procedural fairness-
Compensation granted - Mr FA Khoury -v- Rosemist Holdings Pty Ltd - APPL 405 of 1998- KENNER C - 07/10/98 - Food,
Beverage and Tobacco Mfg........................................................................................................................................................... 4432

Application re unfair dismissal-Applicant argued that she was a casual employee who had in all but one instance been available to
work when requested and this single instance had led to her dismissal-Respondent argued that the substance of the applicant's
casual employment was her availability to work flexibly but a number of messages regarding roster changes had never been
returned and the applicant had never been very flexible in her ability to work different shifts - Commission found it more
likely than not that the employment relationship came to an end by an effluxion of time-Commission further found that as a
casual employee, the applicant's contract would have come to an end at the next set of rostered shifts-Dismissed. - Ms V
Franks -v- Lakers Tavern - APPL 763 of 1998 - GREGOR C - Accommodatn, Cafes&Restaurants............................................ 4906

Application re alleged unfair dismissal-Applicant argued that the failure to pay her wages at the time of her cessation of work
amounted to unfair dismissal-Respondent argued the applicant had been a casual employee and had readily accepted the
reason she would be offered no further work-Commission found that the fact the applicant was a casual employee does not
mean she cannot be unfairly dismissed-Commission further found that the applicant did not challenge the reasons she was
not given continuing work and therefore there was no basis for an unfair dismissal claim-Dismissed. - Ms EA Heslington -v-
Penman Holdings Pty Ltd T/A Video Ezy Gosnells - APPL 1188 of 1998 - BEECH C - Motion Picture Radio & TV Serv ....... 4910

CLASSIFICATION
2Application for an order authorising the registration of an alteration of rules of employee organisation-No objection to application-

Full Bench satisfied that sufficient reason for alteration was provided to members and that association had acted in equity and
good conscience-Ordered accordingly. - Real Estate Salespersons Association of Western Australia (Inc) -v- (Not applicable)
- APPL 1273 of1998 - Full Bench - SHARKEY P/COLEMAN CC/GREGOR C -26/10/98 - Property Services......................... 4317

Application re alleged unfair dismissal-Applicant argued that the failure to pay her wages at the time of her cessation of work
amounted to unfair dismissal-Respondent argued the applicant had been a casual employee and had readily accepted the
reason she would be offered no further work-Commission found that the fact the applicant was a casual employee does not
mean she cannot be unfairly dismissed-Commission further found that the applicant did not challenge the reasons she was
not given continuing work and therefore there was no basis for an unfair dismissal claim-Dismissed. - Ms EA Heslington -v-
Penman Holdings Pty Ltd T/A Video Ezy Gosnells - APPL 1188 of 1998 - BEECH C - Motion Picture Radio & TV Serv ....... 4910



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 78 W.A.I.G.

CUMULATIVE DIGEST—continued

Page

5006

COMMON RULE
Chamber of Commerce and Industry application to recind General Order No. 1400 of 1997 on location allowances and issue new

General Order to commence on or after first day of July 1998 - Section 50 parties afforded opportunity to be heard - no
objections received as to proposed new order - New General Order issued. - Chamber of Commerce & Industry of Western
Australia -v- Minister for Labour Relations & Others - APPL 975 of 1998 - Commission in Court Session - CAWLEY
C./SCOTT C./KENNER C - General............................................................................................................................................ 2999

Application for compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was due to injury received
during work hours or fact he was in receipt of worker's compensation-Respondent argued that the reason was solely economic
and it had regard for its usual policy under the relevant award to terminate employment on a "last on, first off" basis-
Respondent also argued for an award of costs against the applicant-Commission found that the Applicant did not make out
his case on the balance of probabilities that the reason for dismissal was the worker's compensation claim-Commission
further found that an award of costs was not warranted-Dismissed - Mr HS Gunes-v- EJ Electrical Engineering Contractors -
APPL 2271 of1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ............................................................................. 4424

Application re unfair dismissal and allegedly outstanding contractual entitlements-Commission firstly established that as the
Applicant was covered by an award it had no jurisdiction in the question of denied contractual entitlements-Applicant argued
that after an argument between himself and the Respondent he understood the Respondent had demanded he leave the
premises which he had done so immediately-Respondent argued that the Applicant left the job entirely of his own volition
after the argument when he refused to continue the job for which he had been employed-Commission found that the
Applicant terminated his own employment on the balance of probabilities-Dismissed. - Mr T Mott -v- Sign Supermarket -
APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 - Business Services .................................................................................. 4443

COMPARATIVE WAGE JUSTICE
Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that after several incidents of

criticism of his work by the Respondent's manager the Applicant came to the conclusion that he was no longer wanted as an
employee and so resigned-Respondent argued that although the manager and the Applicant had several discussions regarding
the quality of the Applicant's work the Respondent had at all times wanted the Applicant to remain an employee-Commission
found that the criticism of the Applicant was legitimate and that the resignation had been freely tendered-Dismissed for want
of jurisdiction - Mr H Schwalb -v- Barrett's Bread - APPL807 of 1998 - KENNER C - 08/09/98 - Food Retailing..................... 4455

COMPENSATION
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued

that the sales target set for him by the Respondent was unrealistic given his other duties and the restrictions placed upon his
area of operation-Applicant also argued that the dismissal was unfair because he was not given proper warning that his job
was in jeopardy -Respondent argued that the Applicant continually refused to take directions from the Respondent regarding
his work duties-Commission found the Respondent attempted to bring about change in the Applicant's work performance
which have had a significant effect upon the success of the business which the Applicant ignored at his peril-Commission
further found that a reasonable notice period for a position such as that held by the Applicant was 3 months-Granted in part
—Mr JS Blake -v- Robowash Pty Ltd —APPL 1843 of 1997 —SCOTT C. —05/05/98 —Machinery & Equipment Mfg ......... 2925

Application for compensation on the grounds of unfair dismissal-Applicant argued that an applicable Federal Award did not confer
exclusive jurisdiction on the Federal Commission to the exclusion of the State Commission -Respondent argued that State
provisions in relation to unfair dismissal are inconsistent with provisions of the Federal Award and so render State laws
invalid-Respondent further argued that State provisions dealing with unfair dismissal did not extend to employees covered by
federal awards-Commission found that the Federal award granted a positive authority which must be construed to take effect
to the exclusion of State law-Dismissed for want of jurisdiction —Mr AT Mitchell -v- United Credit Union Limited —APPL
76 of 1998 —KENNER C —05/06/98 —Finance ........................................................................................................................ 2939

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicants argued
that they were employed by the Respondents and the Commission had jurisdiction to hear the claims-Respondent argued the
Applicants had at no time been employed by the Respondent company and any claim of unfair dismissal had to be predicated
by the existence of an employment contract which has been terminated by the employer party-Commission found that the
Applicants had not been employed by the named Respondent-Ruled out as invalid —Mr JG Reid -v- Shark Bay Salt Joint
Venture —APPL 931,1075 of 1997 —CAWLEY C. —24/7/97, 11/05/98 —Other Mining........................................................ 2944

Application re allegedly denied contractual entitlements -Applicant argued that he was at all times willing and able to work and
presented as required by the Respondent despite no existing business premises-Respondent failed to appear and no answers
to the claim had been filed-Commission found the Applicant was entitled to be paid in accordance with the contract for the
period it was on foot and a sum in lieu of notice to be implied into the contract-Granted —Mr JT Tan -v- Execucom
Technologies —APPL 271 of 1998 —CAWLEY C. —29/06/98 —Personal & Household Good Rtlg ....................................... 2951

Application for allegedly denied contractual entitlements -Applicant argued that he had not been paid for work completed in excess
to the standard 40 hours per week as provided for in his contract-Respondent argued that the additional chargeable hours
were to be agreed between the Respondent and the mine owner before these hours were worked-Commission found that the
issue between the parties turned primarily on the correct interpretation of a clause within the Applicant's contract of
employment-Dismissed —Mr L Thomas -v- Hosch International Pty Ltd —APPL 1057 of 1997 —BEECH C —30/06/98 —
Services to Mining ....................................................................................................................................................................... 2952

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued he
was dismissed without an opportunity to discuss the Respondent's accusations-Respondent argued that the Applicant was
argumentative and never took direction-Commission found that during the time the Applicant worked for the Respondent, the
Applicant raised opposition on a regular basis to many instructions given to him-Dismissed —Mr JM Winton -v- Fairlawn
Stud —APPL 2049 of 1997 —GREGOR C —12/06/98 —Agriculture ....................................................................................... 2953

Application for compensation on the grounds of unfair dismissal. Applicant argued that the hearing proceed even though the
employer has had administrators appointed. Respondent argued that as employer is in the hands of a Liquidator pursuant to
the Corporations Law 440D(1) and 471B and the Commission does not have the authority to proceed with the Application.
Commission found that the Corporations Law applies and cannot proceed. Application adjourned and no further proceedings
until authority pursuant to the Corporations Act is obtained. - Mr P Helm -v- Hansley Holdings Pty Ltd T/A GIS Engineering
- APPL 1724 of 1997 - CAWLEY C. - Engineering ..................................................................................................................... 3576

Application for compensation on the grounds of unfair dismissal. Applicant argued that dismissal was unfair because required to
resign by employer after an incident causing damage. Respondent argued that the Applicant chose to resign because of the
carelessness and breach of safety caused from the damage and the events of the incident. Commission found the Applicant
was dismissed and did not resign voluntarily. However, the dismissal was not unfair as the Applicant breached safety rules -
Dismissed. - Mr B Pheasby -v- Eltin Surface Mining Pty Ltd - APPL 2065 of 1997 - BEECH C - Mining ................................. 3582
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COMPENSATION—continued
Application for compensation on the grounds of unfair dismissal. Applicant argued dismissal was unfair as there was no complaint

or performance appraisal, no alternative options provided and a similar position advertised as being performed by the
Applicant. Respondent argued the Applicant was not dismissed unfairly but for unsatisfactory performance conduct and
demeanour and warnings were given. Commission found that claim was not made out and the position disappeared to
restructuring. Dismissed - Mr M Wichmann -v- Peter Stannard Homes Pty Ltd - APPL 1297 of 1997 - CAWLEY C. -
Property Services........................................................................................................................................................................... 3586

Application for compensation on the grounds of unfair dismissal. No appearance from Applicant. Respondent argued that the matter
be struck out for want of prosecution as the  Applicant has failed to pursue the claim. Commission found that the Applicant
has failed in pursuing the Application and the lack of contact has persuaded the Commission to strike out the Application. -
Struck Out for Want of Prosecution. - Mr M Wilson -v- Shire of Mount Marshall - APPL 546 of 1998 - BEECH C -
Government Administration.......................................................................................................................................................... 3589

Application for compensation on the grounds of unfair dismissal. Applicant argued that dismissal was unfair because was a
permanent employee and not a casual, the Applicant was exercising rights under the Award. Respondent argued that
Applicant was employed as a casual not as a permanent employee and abandoned work contract of employment. Commission
found that Applicant was employed as a casual and the Applicant had abandoned the contract of employment. - Dismissed -
Mrs SL Wilson -v- Teedan Pty Ltd- APPL 189 of 1998 - CAWLEY C. - Cafes........................................................................... 3590

2Appeal against decision of Commission (78 WAIG 2444) re unfair dismissal. Applicant argued erred in Law and miscarried its
discretion, and failed to take into account a number of points, including witnesses, evidence and the manner in which the
dismissal was carried out - Full Bench found on evidence the financial difficulties of the Respondent were not necessarily
attributable to any neglect or incompetence on behalf of the Appellant and the conclusion was open that the circumstances in
which the Respondent found itself were largely beyond the Appellant’s control- Full Bench found not enough warning or
notice was given and, having regard to all of the evidence the decision reached was not reasonable in all of the circumstances
of the case - Upheld and adjourned for further submissions. - Mr R Bogunovich -v- Bayside Western Australia Pty Ltd -
APPL 939 of 1998 - Full Bench - SHARKEY P/COLEMAN CC/KENNER C - Building Structure Services ............................. 3635

Application for compensation of unfair dismissal and outstanding contractual entitlements. Applicant argued that dismissal was
unfair regarding unauthorised use of company vehicle and the denied entitlements formed part of the compensation.
Respondent argued that dismissal was necessary as trust had been abused by unauthorised use of vehicle. Commission found
that there was an abuse of privilege and there was the unauthorised use of a company vehicle - Dismissed. - Ms S Bonn -v-
Collie Freightlines - APPL 631 of 1998 - SCOTT C. - Transport Industry ................................................................................... 3838

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements. Applicant argued
that there was suffering from work-related stress and did not resign, Wages, Bonus and Motor Vehicle are the entitlements
being claimed. Respondent argued that the Applicant was not dismissed but resigned. Also the Commission lacks jurisdiction
to deal with this matter, and denies any entitlements due under the contract of service. Commission found that Applicant had
resigned and that no compensation is due and no contractual entitlement have been denied - Dismissed. - Mr B Burrows -v-
Central Warehouse Pty Ltd - APPL 247 of 1997 - PARKS C - Wholesaling................................................................................ 3842

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements. Applicant argued no
formal warning given regarding poor performance. Respondent argued Applicant was advised of the dissatisfaction with
certain aspects of his performance. Commission found there had been procedural failure by Respondent but applicant warned
of the dissatisfaction of poor performance and no evidence regarding denied contractual entitlements given - Dismissed. - Mr
SP Hernadi -v- Salmon Point Holdings Pty Ltd T/A O2 Bar & Club - APPL 236 of 1998 - SCOTT C. - Hospitality.................. 3848

Application for compensation on the grounds of unfair dismissal and outstanding contractual entitlements. Applicant argued that
dismissal was unfair because less than a fair go was given regarding breach of policy and ethical standard. Respondent
argued that Applicant was fully aware and informed of the policies of code of conduct and ethical standards. Commission
found that the Applicant had breached the ethical rules of the Respondent and this was a direct and wilful breach of them -
Dismissed. - Mr PD Morgan -v- Orix Australia Corporation Ltd - APPL 190 of 1998 - GREGOR C - Motor Vehicle Rtlg &
Services ........................................................................................................................................................................................ 3850

Application re alleged unfair dismissal. Applicant claimed that after challenging procedures of respondent as inappropriate,
Respondent found faults with his work performance resulting in succession of baseless allegations which led to his dismissal.
Respondent acknowledged that applicant’s employment was terminated but denied it was unfair. Respondent argued that
Applicant’s claim be dismissed due to Applicant attempting by threat and duress to get witnesses to change their evidence,
and that Applicant has misled the Commission. Commission found on evidence that Applicant is demonstrably a
discreditable person. Commission found that Application should be dismissed pursuant to S.27(1)(a).Commission found that
Applicant pay costs to Respondent - Dismissed and costs awarded to Respondent. - Mr BF Smith -v- Nulsen Haven
Association (Inc) - APPL 558 of 1998 - CAWLEY C. - Health Services...................................................................................... 3863

Application for compensation or reinstatement on the grounds of unfair dismissal. Applicant argued that less than a fair go was
given and Respondent was harsh by not assessing all the situation. Respondent argued that the Application was dismissed for
gross misconduct, after assessing the situation the Respondent discovered that the Applicant initiated the situation, further,
the situation escalated due to Applicant engaging in an abusive and aggressive argument. Commission found that
Respondents investigation, the Respondent did not fail to give Applicant fair go - Dismissed. - AUTO, FOOD, METAL,
ENGIN UNION -v- John Holland Construction & Engineering Pty Ltd - CR 315 of 1997 - SCOTT C. - Mining....................... 3875

Application for compensation on the grounds of unfair dismissal-Applicant argued that an oral contract of employment existed and
he is owed unpaid entitlements-Respondent argued that the Applicant failed to accept the written offer of employment within
a reasonable time and so the offer was withdrawn-Commission found that any purported acceptance of the employment
contract two years after originally presented could, at best, be considered a counter-offer by the Applicant-Dismissed - Mr
TM Baker -v-Westpoint Consulting Group Pty Ltd (Westpoint Corporation Pty Ltd) - APPL 384 of 1998 - BEECH C -
19/10/98 - Business Services ....................................................................................................................................................... 4399

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that a change in her employment
conditions after becoming pregnant was not agreed to by self-Applicant further argued for a claim of unfair dismissal which
had been filed at a later date-Respondent argued that the Applicant’s proceedings with the Equal Opportunity Commission
precluded the involvement of the WAIRC in this claim-Commission found that the claim re unfair dismissal was outside the
28 day time limit and was separate to the original claim for allegedly denied contractual entitlements-Commission further
found that the Commissions was not precluded from hearing the claim despite a separate claim lodged with the EOC-Claim
relisted for hearing and determination. - Mrs TC Bates -v- Mountway Nominees Pty Ltd - APPL 34 of 1998 - KENNER C -
25/09/98 -Machining and Motor Veh Whlslg ............................................................................................................................... 4402

Application for compensation on the grounds of unfair dismissal-Applicant argued that his employment with the Christmas Island
News agency had been unfairly terminated-Respondent argued that the WAIRC did not have jurisdiction to hear this case as
it had occurred outside the State-Commission found that the Federal Workplace Relations Act extends the operation of that
Act and thus the jurisdiction of the Federal Commission to the Territory of Christmas Island-Dismissed for want of
jurisdiction. - Ms J Billcliff-v- Christmas Island News agency - APPL 1161 of 1998 -FIELDING C - 12/10/98 - Personal and
Other Services ............................................................................................................................................................................... 4410
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COMPENSATION—continued
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that

she had insufficient time in which to complete her designated tasks and was verbally attacked by the Respondent-Respondent
argued that although she had spoken to the Applicant about her work it had been the Applicant’s intimidatory actions that had
led to the dismissal-Commission found that there had been several instances of conflict between the Applicant and the
Respondent during the working relationship and witnesses had seen the Respondent’s aggressive attitude on prior occasions-
Dismissed - Mrs JC Dingwall -v- Mac’s Deli &News - APPL 217 of 1998 - PARKS C - 30/10/98 - Food Retailing .................. 4411

Application for compensation on the grounds of unfair dismissal-Applicant argued that his failure to comply with a direction and
lying about this failure should be considered in terms of his length of service, sales record, management change and effects of
company restructure-Respondent argued that as the Applicant’s manager was based out of State, the sales team had to be
reliable, honest and adhere to instructions-Commission found that in arriving at its decision the Respondent had proper
regard for the Applicant’s length of service and record-Commission further argued that the Applicant was not denied natural
justice-Dismissed - Mr JH Duggan -v- Canon Australia Pty Ltd - APPL 434 of 1998 - CAWLEY C. - 21/09/98 - Business
Services ......................................................................................................................................................................................... 4412

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was
unjustified-Respondent argued that its employee’s behaviour had been tolerated over many years often to the detriment of
fellow workers-Commission found that the employee had been counselled or warned about her conduct but had refused to
acknowledge the conduct of the problem caused-Dismissed. - The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. Branch -v- Curtain World - CR 187 of 1998 - SCOTT C. -06/11/98 - Textile, Clothing,
Footwear........................................................................................................................................................................................ 4420

Application for compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was due either to injury
received during work hours or fact he was in receipt of worker’s compensation-Respondent argued that the reason was solely
economic and it had regard for its usual policy under the relevant award to terminate employment on a "last on, first off"
basis-Respondent also argued for an award of costs against the applicant-Commission found that the Applicant did not make
out his case on the balance of probabilities that the reason for dismissal was the worker’s compensation claim-Commission
further found that an award of costs was not warranted-Dismissed - Mr HS Gunes-v- EJ Electrical Engineering Contractors -
APPL 2271 of1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ............................................................................. 4424

Application for compensation on the grounds of unfair dismissal-Applicant argued that the termination was without warning and
without valid reason-Respondent argued that the Applicant was dismissed because of an unsatisfactory attitude to his work
and failure to comply with instructions-Commission found that it needs to adopt a pragmatic and practical approach to
matters like this in looking at the relationship between a farmer and his farmhands-Commission further found that the
manner of dismissal is only one of the factors to be considered in a case of alleged unfair dismissal-Dismissed - Mr GB
Johnson -v- DC &CM Richards - APPL 44 of 1998 - FIELDING C - 25/09/98 -Agriculture....................................................... 4430

Application for compensation on the grounds of unfair dismissal-Applicant sought one week’s pay in lieu of notice to terminate
employment-Respondent argued for application to be dismissed for want of prosecution and questioned Applicant’s sincerity
in pursuing his claim-Commission found that Applicant’s continual failure to keep hearing dates led it to query the public
interest of expending further time on this issue-Discontinued. - Mr RG Johnson -v- David’s Garden Centre - APPL 187 of
1998 - BEECH C -21/10/98 - Personal and Other Services .......................................................................................................... 4431

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that he had never witheld
monies or documents belonging to the Respondent companies-Respondent argued that the Applicant’s resignation as a
Director of the Respondent company according to a Deed resulting from a Supreme Court Order also constituted the
Applicant’s resignation as an employee-Commission found that the Applicant’s dismissal was unrelated to the Applicant’s
performance or conduct as an employee-Commission further found the Applicant was not afforded any procedural fairness-
Compensation granted - Mr FA Khoury -v- Rosemist Holdings Pty Ltd - APPL 405 of 1998- KENNER C - 07/10/98 - Food,
Beverage and Tobacco Mfg........................................................................................................................................................... 4432

Application re unfair dismissal and allegedly outstanding contractual entitlements-Commission firstly established that as the
Applicant was covered by an award it had no jurisdiction in the question of denied contractual entitlements-Applicant argued
that after an argument between himself and the Respondent he understood the Respondent had demanded he leave the
premises which he had done so immediately-Respondent argued that the Applicant left the job entirely of his own volition
after the argument when he refused to continue the job for which he had been employed-Commission found that the
Applicant terminated his own employment on the balance of probabilities-Dismissed. - Mr T Mott -v- Sign Supermarket -
APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 - Business Services ................................................................................. 4443

Application for compensation on the grounds of unfair dismissal-Applicant’s counsel sought and received 7 day adjournment-
Applicant failed to return to the Commission for further hearings-Commission found that Applicant had received every
chance to prosecute its application-Dismissed for want of prosecution. - Mr CA O’Neill -v-Dale Alcock Homes Pty Ltd -
APPL 542 of 1998 - GREGOR C -24/09/98 - Property Services .................................................................................................. 4445

Application for compensation on the grounds of unfair dismissal-Applicant argued that he was forced to resign because of stress and
religious discrimination-Respondent argued that the Commission did not have jurisdiction to deal with a matter based on
religious discrimination-Commission found that proceedings should be adjourned to allow the Commissioner for Equal
Opportunity to rule on jurisdiction-Adjourned for no earlier than 28 days from date of Decision. - Mr LA Peredo -v- Metland
Products -APPL 1311 of 1998 - FIELDING C - 23/10/98 - Other Manufacturing...................................................... .................. 4446

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
the Respondent unilaterally reduced her wages-Respondent argued that the Applicant’s workload had been substantially
decreasing over time with the employment of additional staff-Commission found that an employer cannot unilaterally vary
the contract of employment between it and an employee and still less can do so retrospectively-Unpaid entitlements to be
paid and compensation for unfair dismissal granted. - Mrs SL Scanlan-v- Greenport Nominees Pty Ltd T/A Indiana Tea
House - APPL 587 of 1998 - BEECH C - 23/09/98 - Accommodatn, Cafes & Restaurants ............................................... .......... 4452

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that after several incidents of
criticism of his work by the Respondent’s manager the Applicant came to the conclusion that he was no longer wanted as an
employee and so resigned-Respondent argued that although the manager and the Applicant had several discussions regarding
the quality of the Applicant’s work the Respondent had at all times wanted the Applicant to remain an employee-Commission
found that the criticism of the Applicant was legitimate and that the resignation had been freely tendered-Dismissed for want
of jurisdiction - Mr H Schwalb -v- Barrett’s Bread - APPL807 of 1998 - KENNER C - 08/09/98 - Food Retailing..................... 4455

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued the termination was executed in
a summary manner and with no warnings from the Respondent that the Applicant’s position was in jeopardy-Applicant
further argued that he was denied procedural fairness and the Respondent had acted in a deceptive manner-Respondent
argued that although the termination was summary this was justified by the Applicant’s incompetence and inefficiency and
his false claim to hold a management degree-Commission found that Respondent had not discharged the onus of establishing
that there was a level of serious misconduct or performance justifying summary dismissal-Commission further found that a
finding of unlawful dismissal does not of itself determine whether a dismissal is unfair-Compensation granted and claim for
denied contractual benefits dismissed - Mr JJ Timms -v- Phillips Engineering Pty Ltd -APPL 2242 of 1997 - CAWLEY C. -
23/10/98 - Services to Mining....................................................................................................................................................... 4460
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COMPENSATION—continued
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued the

Respondent must discharge the onus of establishing the applicant’s misconduct for the purposes of a lawful right to
summarily dismiss to arise-Respondent argued that several verbal warnings had been given to the Applicant in front of
witnesses-Commission found there was no denial of natural justice-Dismissed - Mr LV White -v-Dale Alcock Home
Improvement Pty Ltd - APPL 286 of 1998 -CAWLEY C. - 17/09/98 - General Construction ..................................................... 4469

Application for compensation on the grounds of unfair dismissal-Applicant argued that management had mindfully worked against
her interests-Respondent argued they had no intention of dismissing the Applicant when they telephoned her at home one
evening but to invite her to a meeting to discuss her attitude and behaviour at work-Commission found that although the
Applicant may have found the management’s behaviour to be personally distressing this did not excuse her attitude and
behaviour towards members of management-Dismissed. - LIQUOR, HOSPITALITY & MISC -v- Cat Welfare Society Inc
T/A Cat Haven - CR 359 of 1996 - PARKS C -18/09/98 - Other Services ................................................................................... 4480

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements - Applicant argued
that an oral contract had been accepted - Respondent argued that the Applicant was not an employee but a contractor -
Commission found that Applicant did not establish that there was an employee and employer relationship - Dismissed for
want of jurisdiction. - Mr M Aleixo -v- AcQua Holdings - APPL 343,627 of 1998 - GREGOR C - 01/12/98 - Hospitality........ 4890

Application for compensation on the grounds of unfair dismissal - Applicant argued that no warning or notice of probation given
prior to termination - Respondent argued that there were problems with the management and work practices of the Applicant
- Commission found no warning or notice of probation given to Applicant prior to termination - Further the Commission
found reinstatement not a viable option - Payment by instalments was also granted - Granted. - Mr S Backman -v- Growers
Market Butchers - APPL 792 of 1998 - GREGOR C - 21/10/98 - Meat Product Manufacturing ................................................. 4892

Application for compensation on the grounds of unfair dismissal and alleged denied contractual entitlements - Applicant argued that
dismissal was unfair because proper procedures were not followed - Further the Applicant argued for unpaid salary, overtime
and expenses as compensation - Respondent argued that the Commission did not have jurisdiction to deal with Application
because Applicant’s employment was governed by a Federal Award and further there was no basis for contractual entilements
claimed - Commission found that there was no jurisdiction to deal with Application because the provisions of the Federal
Award conflict with the provisions of the State Act - Further there is no basis for the contractual entitlements claimed -
Dismissed. - Mr JT Burnham -v- Western Desert Puntukurnuparna Aboriginal Corporation - APPL 556 of 1998 - FIELDING
C - 25/11/98 - Health and Community Services............................................................................................................................ 4899

Application for compensation on the grounds of Unfair Dismissal.- Applicant argued that he was not a casual employee but
employed on a single and ongoing contract of indefinite duration.- Respondent argued that Applicant was a casual employee
and further had a bad attitude.- Commission found Applicant was employed on a single and ongoing contract of indefinite
duration during the Lobster Fishing season, further no warning or counselling given regarding Applicant’s performance. As
reinstatement was not practical, compensation was awarded.- Granted. - Mr ET Watson -v- JK Colero Enterprises - APPL
343,627 of 1998 - GREGOR C - 01/12/98 - Commercial Fishing ................................................................................................ 4943

Appeal against decision of Commission re application for compensation on the grounds of unfair dismissal-Appellant argued the
Commissioner had erred in law and fact by failing to consider an employer’s vicarious liability for causal negligence of
servants towards another-Appellant further argued that the employer failed to conduct a proper enquiry and that employment
benefits such as accommodation were withdrawn before a thorough investigation of the complaint was made-Respondent
argued that although the Appellant had been told to vacate his on site accommodation he had not been dismissed-
Commission found that the Appellant had failed to dismiss the onus on him to show, on the balance of probabilities, that he
had been dismissed -Dismissed - Mr AG Wood -v- National Mine Management Pty Ltd - APPL 2218 of 1997 - Full Bench -
SHARKEY P/COLEMAN CC/FIELDING C - Services to Mining .............................................................................................. 4853

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements - Applicant argued
that an oral contract had been accepted - Respondent argued that the Applicant was not an employee but a contractor -
Commission found that Applicant did not establish that there was an employee and employer relationship - Dismissed for
want of jurisdiction. - Mr M Aleixo -v- AcQua Holdings - APPL 343,627 of 1998 - GREGOR C - 01/12/98 - Hospitality........ 4890

Application for compensation on the grounds of unfair dismissal - Applicant argued that no warning or notice of probation given
prior to termination - Respondent argued that there were problems with the management and work practices of the Applicant
- Commission found no warning or notice of probation given to Applicant prior to termination - Further the Commission
found reinstatement not a viable option - Payment by instalments was also granted - Granted. - Mr S Backman -v- Growers
Market Butchers - APPL 792 of 1998 - GREGOR C - 21/10/98 - Meat Product Manufacturing ................................................. 4892

Application for compensation on the grounds of unfair dismissal and alleged denied contractual entitlements - Applicant argued that
dismissal was unfair because proper procedures were not followed - Further the Applicant argued for unpaid salary, overtime
and expenses as compensation - Respondent argued that the Commission did not have jurisdiction to deal with Application
because Applicant’s employment was governed by a Federal Award and further there was no basis for contractual entilements
claimed - Commission found that there was no jurisdiction to deal with Application because the provisions of the Federal
Award conflict with the provisions of the State Act - Further there is no basis for the contractual entitlements claimed -
Dismissed. - Mr JT Burnham -v- Western Desert Puntukurnuparna Aboriginal Corporation - APPL 556 of 1998 - FIELDING
C - 25/11/98 - Health and Community Services............................................................................................................................ 4899

Application for compensation on the grounds of unfair dismissal-Applicant argued that he was denied natural justice in not being
given the opportunity to respond to allegations of poor performance and conduct-Applicant further argued that the respondent
had breached the Workplace Relations Act, s.170 CM in terms of notice of termination of employment-Respondent argued
that the applicant voluntarily left the employ of the respondent and there was no dismissal to confer jurisdiction on the
Commission under the Act-Commission found that fairness and justice require than an employee accused of misconduct be
given a reasonable opportunity to offer an explanation -Commission further found that the employer should conduct a
reasonable investigation of the relevant circumstances to satisfy itself as to form an honest and genuine belief, based upon
reasonable grounds, that the employee is guilty of misconduct- Dismissed. - Mr GA Chapman -v- JL & MN Rossiter T/A
Arunine Painting Services - APPL 356 of 1998 - KENNER C - Other Services........................................................................... 4900

Application for allegedly denied contractual entitlements -Applicant argued that he never offered his resignation to the respondent
company-Applicant further argued that all efforts made by him to discuss his contract were ignored -Respondent argued that
he had had frequent discussions with the applicant in relation to running the business -Respondent further argued that the
applicant had not been honest regarding his managerial abilities-Commission found that it was material to the case that the
applicant at no time wrote down his version of events in protest at the respondent’s alleged conduct-Commission further
found that in the case of employment contracts, for a claim to be made for an ongoing salary, an employee must reject the
purported termination by the employer and insist upon performance under the contract-Dismissed. - Mr GF O’Dea -v- South
West Maintenance Services Pty Ltd - APPL 736 of 1998 - KENNER C - Services to Mining..................................................... 4924

Application for compensation on the grounds of Unfair Dismissal.- Applicant argued that he was not a casual employee but
employed on a single and ongoing contract of indefinite duration.- Respondent argued that Applicant was a casual employee
and further had a bad attitude.- Commission found Applicant was employed on a single and ongoing contract of indefinite
duration during the Lobster Fishing season, further no warning or counselling given regarding Applicant’s performance. As
reinstatement was not practical, compensation was awarded.- Granted. - Mr ET Watson -v- JK Colero Enterprises - APPL
343,627 of 1998 - GREGOR C - 01/12/98 - Commercial Fishing ................................................................................................ 4943
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CONFERENCE
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicants argued

that they were employed by the Respondents and the Commission had jurisdiction to hear the claims-Respondent argued the
Applicants had at no time been employed by the Respondent company and any claim of unfair dismissal had to be predicated
by the existence of an employment contract which has been terminated by the employer party-Commission found that the
Applicants had not been employed by the named Respondent-Ruled out as invalid —Mr JG Reid -v- Shark Bay Salt Joint
Venture —APPL 931,1075 of 1997 —CAWLEY C. —24/7/97, 11/05/98 —Other Mining ....................................................... 2944

Application for compensation or reinstatement on the grounds of unfair dismissal. Applicant argued that less than a fair go was
given and Respondent was harsh by not assessing all the situation. Respondent argued that the Application was dismissed for
gross misconduct, after assessing the situation the Respondent discovered that the Applicant initiated the situation, further,
the situation escalated due to Applicant engaging in an abusive and aggressive argument. Commission found that
Respondents investigation, the Respondent did not fail to give Applicant fair go - Dismissed. - AUTO, FOOD, METAL,
ENGIN UNION -v- John Holland Construction & Engineering Pty Ltd - CR 315 of 1997 - SCOTT C. - Mining....................... 3875

Application for a conference seeking a determination by the Commission exercising the powers of a Board of Reference to
determine work performed by members of the Applicant Union - Applicant argued that the work performed at the site in
connection with the construction of a kiln facility is construction work defined as per the Award - Respondent argued a
jurisdictional issue that employees employed at the site were registered under a Workplace Agreement thus the Commission
did not have the jurisdiction to deal with this matter - Commission found that employees were registered under a Workplace
Agreement and the Award ceased to apply once Workplace Agreement was registered and covered the employees - Thus
there was no powers that can be exercised by the Commission pursuant to the Act - Dismissed for want of prosecution. -
AUTO, FOOD, METAL, ENGIN UNION -v- Monadelphous Group of Companies - C 113,114 of 1998 - KENNER C -
Construction .................................................................................................................................................................................. 3876

Application for reinstatement on the grounds of unfair dismissal. Applicant Union argued that the dispute resolution clause of the
Arrangement is inconsistent and therefore the Applicant had the option of bringing the matter before the Commission as
there is no express inconsistency. Respondent argued that the dispute resulted disciplinary action for serious and/or wilful
misconduct, regarding Dispute Resolution Clause and thus matter must be dealt with in the Federal Jurisdiction. Commission
found that the intention of the agreement when any dispute arose and could not be resolved by this jurisdiction and must be
referred to the AIRC for resolution - Dismissed For Want of Jurisdiction. - LIQUOR, HOSPITALITY & MISC -v- Coca-Cola
Amatil Western Australia - CR 117 of 1998 - GREGOR C - Beverage ........................................................................................ 3888

Application re unfair dismissal-Applicants argued that the existence of the Respondent's registered office in this State gave grounds
for jurisdiction-Respondent argued that Applicants were employed and worked in another State and thus this State had no
jurisdiction to hear this case-Commission found the Respondent's participation in the proceedings to this point display
submission to the jurisdiction of the Commission of this State-Jurisdiction application dismissed. - Mrs MA Luff -v- DG
Fletcher Holdings Pty Ltd T/A WA/SA Border Village - APPL 684,685 of 1998; CR 146 of 1998 - BEECH C - 15/10/98 -
Accommodatn, Cafes & Restaurants............................................................................................................................................. 4438

Application re unfair dismissal-Applicant understood at all times that her employer was the Respondent-Respondent argued that
administrative staff in the dental practice were employed by a separate entity and questioned the Commission's jurisdiction to
hear this case-Commission found that due to the strict 28 day time limit for proceedings to be instituted it was imperative
that such proceedings are done so correctly from the start-Commission further found that the obligation rests with the
employee to establish the identity of the former employer-Dismissed for want of jurisdiction. - Mrs CM Roe -v- Bradley
Gordon Shepherd - APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 -Health Services........................................................ 4451

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued the termination was executed in
a summary manner and with no warnings from the Respondent that the Applicant's position was in jeopardy-Applicant
further argued that he was denied procedural fairness and the Respondent had acted in a deceptive manner-Respondent
argued that although the termination was summary this was justified by the Applicant's incompetence and inefficiency and
his false claim to hold a management degree-Commission found that Respondent had not discharged the onus of establishing
that there was a level of serious misconduct or performance justifying summary dismissal-Commission further found that a
finding of unlawful dismissal does not of itself determine whether a dismissal is unfair-Compensation granted and claim for
denied contractual benefits dismissed - Mr JJ Timms -v- Phillips Engineering Pty Ltd -APPL 2242 of 1997 - CAWLEY C. -
23/10/98 - Services to Mining....................................................................................................................................................... 4460

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that the allegation of assault made against former
employee is part of a conspiracy by Respondent's senior officers to get rid of former employee due to his active membership
of the Applicant union-Respondent argued that employment was terminated with five weeks' pay in lieu of notice due to the
assault on the maintenance superintendent-Commission found that the Respondent gave fair opportunity to discuss the
incident but that industrial law does not require employers to keep an inquiry alive indefinitely-Dismissed. - AUTO,
FOOD,METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - CR 214of 1998 - FIELDING C - 20/10/98 - Other
Mining........................................................................................................................................................................................... 4476

Application for compensation on the grounds of unfair dismissal-Applicant argued that management had mindfully worked against
her interests-Respondent argued they had no intention of dismissing the Applicant when they telephoned her at home one
evening but to invite her to a meeting to discuss her attitude and behaviour at work-Commission found that although the
Applicant may have found the management's behaviour to be personally distressing this did not excuse her attitude and
behaviour towards members of management-Dismissed. - LIQUOR, HOSPITALITY & MISC -v- Cat Welfare Society Inc
T/A Cat Haven - CR 359 of 1996 - PARKS C -18/09/98 - Other Services ................................................................................... 4480

Application for allegedly denied contractual entitlements-Applicant argued that at time of resignation both parties agreed to the
payment of two week's pay in lieu of notice of termination-Respondent argued that a Workplace Agreement between the
Respondent and the Applicant was in existence and this did not include an express term giving rise to aright for payment in
lieu of notice-Commission found it has a specific duty in such cases to determine the meaning or effect of the Agreement-
Dismissed for want of jurisdiction.- Mr WR Forrest -v- Shane Scholes on behalf of Metro Brick Malaga - WAG 6 of 1998 -
GREGOR C - 29/10/98 - Construction Trade Services................................................................................................................. 4496

CONTRACT OUT OF AWARD
Applicant sought a declaration that 25 staff of Westrail whose jobs had been substantially changed, had been dealt with unfairly and

as such sought an Order that their existing rates of pay (including an aggregate of allowances) and a productivity payment of
10% - Union Applicant claims that staff had carried out duties under new work arrangement which were beyond the scope of
the award, on the understanding that they would soon enter into an Industrial agreement with Westrail.  It is further claimed
that now Westrail has reneged on that arrangement and is in the process of contracting out the work of these employees. The
Minister for Labour Relations stated that the claim would undermine the intent and effect of the Public Sector Management
Act, as previous employees in the same area had either accepted severance payments, had been redeployed or were awaiting
redeployment. Further the Minister argued that the tasks undertaken by the employees were within the terms of the award,
conditions attracting allowances were paid as entitlements and as such there was no enterprise for which a bargain could be
determined. The Commission in Court Session found that within the context of the Enterprise Bargaining Principle there was
no claim, and that the matters before the Commission should be considered under the Workvalue Changes Principles and
because that was not the current claim before the Commission, the claim as it stood must fail - Application dismissed. -
Australian Railways Union of Workers, West Australian Branch -v- Western Australian Government Railways Commission -
CR 165 of 1997 - Commission in Court Session - COLEMAN CC/PARKS C/SCOTT C. - Rail Transport ................................ 3022
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CONTRACT OUT OF AWARD—continued
1Appeal against decision of Commission in Court Session (78 WAIG 2346) varying awards re salary packaging - Appellants argued

it was not open to CICS to judge a government policy and attempt to circumvent it, and CICS impermissably had regard for
the content of workplace agreements - Appellant argued CICS failed to: receive written evidence; give full consideration to
the tax implications of the clause, and to have regard to matters of public interest, flow on and structural efficiency -
Appellant further argued that any salary packaging would be contracting out of the award and contravene s114 of the IR Act -
IAC found that CICS was not precluded from holding that industrial conduct was unfair because it may stem from a
government policy from which the Commission has no jurisdiction - IAC further found that there was nothing in the award
variation which would require the parties to enter into a salary packaging arrangement which was unfair to either one - IAC
found that salary packaging was not mandatory - Arrangements entered into would not have the effect of anulling or varying
the award, nor would they affect the rights of anyone other than the parties to the particular arrangement - Dismissed -
Commissioner, Public Service Commission & Others -v- The Civil Service Association of Western Australia Incorporated -
IAC 3 of 1998 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 09/09/98 - Government Administration ...............3630

CONTRACT OF SERVICE
2Appeal against decision of Commission (78 WAIG 756) re denied contractual entitlements —Appellant argued Commission erred

in not finding that the Respondent had abandoned his employment, that the Minimum Conditions of Employment Act
applied as there was no award and the Commission did not have jurisdiction to deal with deductions from wages —Full
Bench found that there was no jurisdiction in the Industrial Magistrate's Court and that the Commission correctly found that
there was no term in the contract that the applicant forfeit a week's pay for leaving without notice —Dismissed —J & R
Sacca Poultry -v —Mr C Pearson —APPL 206 of 1998 —Full Bench —SHARKEY P/COLEMAN CC/KENNER C —
30/06/98 —Agriculture ................................................................................................................................................................. 2588

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that despite his verbal resignation there was an understanding between herself and the Respondent that the resignation was
rescinded and her job was still available-Respondent argued the Applicant's erratic behaviour reinforced the belief the
Applicant had resigned and Commission could deal with matters under Minimum Conditions of Employment Act-
Commission found the section 29(1)(b) application was not valid due to time restrictions -Commission further found that a
commission in respect to the sale of a single property was outstanding-Granted in part —Ms MM Barnes -v- Elliose Pty Ltd
t/a Faul & Associates —APPL 792 of 1997 —SCOTT C. —12/06/98 —Property Services ....................................................... 3343

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the sales target set for him by the Respondent was unrealistic given his other duties and the restrictions placed upon his
area of operation-Applicant also argued that the dismissal was unfair because he was not given proper warning that his job
was in jeopardy -Respondent argued that the Applicant continually refused to take directions from the Respondent regarding
his work duties-Commission found the Respondent attempted to bring about change in the Applicant's work performance
which have had a significant effect upon the success of the business which the Applicant ignored at his peril-Commission
further found that a reasonable notice period for a position such as that held by the Applicant was 3 months-Granted in part
—Mr JS Blake -v- Robowash Pty Ltd —APPL 1843 of 1997 —SCOTT C. —05/05/98 —Machinery & Equipment Mfg ......... 2925

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements —Applicant argued
he had been offered permanent employment and had refused other employment due to this understanding —Respondent
argued that health issues and business profitability made changes to the business structure necessary —Commission found
that an employer was entitled to determine how their business operated and redundancy was a legitimate basis upon which
employment terminated —Granted in part —Mr LCV Drage -v- PT & BD Slade —APPL 270 of 1998 —SCOTT C. —
27/05/98 —Agriculture ................................................................................................................................................................. 2933

Application re unfair dismissal and allegedly and allegedly denied contractual benefits-Applicant argued that he was forced to resign
and that notwithstanding an arrangement between himself and the Respondent for offsetting debts against salary the
Applicant was owed outstanding payments -Respondent argued that there was no case to answer -Commission found the
application appeared to be more one based upon a personal feud and ran the risk of being found vexatious-Dismissed —Mr
KF Foo -v- Kim Soia Personalized Tuition —APPL 215 of 1998 —GREGOR C —24/06/98 —Education................................ 2934

Application for allegedly denied contractual entitlements -Applicant argued that a contract of employment existed despite not having
commenced work with the Respondent -Respondent argued that the Applicant had never been in Respondent's employ-
Commission found that the fact the Applicant was unable to execute all the duties of the position for which she was engaged
did not render the employment contract null-Granted —Ms G Gozenton -v- Execucom Technologies —APPL 143 of 1998 —
CAWLEY C. —12/06/98 —Communication Services ................................................................................................................. 2937

Application for allegedly denied contractual entitlements on written submission-Applicant argued that an ex-gratia payment of one
month's salary was promised in addition to his normal salary until the end of January 1998-Respondent argued that the
termination was to occur by the end of December 1997 and the payment for January was the ex-gratia payment only-
Commission found the Applicant was favourably treated by the Respondent company in offering an ex-gratia payment with
the opportunity to leave without deduction -Dismissed —Mr SA Milner -v- Money Mining NL —APPL 504 of 1998 —
BEECH C —10/06/98 —Metal Ore Mining ................................................................................................................................ 2938

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicants argued
that they were employed by the Respondents and the Commission had jurisdiction to hear the claims-Respondent argued the
Applicants had at no time been employed by the Respondent company and any claim of unfair dismissal had to be predicated
by the existence of an employment contract which has been terminated by the employer party-Commission found that the
Applicants had not been employed by the named Respondent-Ruled out as invalid —Mr JG Reid -v- Shark Bay Salt Joint
Venture —APPL 931,1075 of 1997 —CAWLEY C. —27/4/97, 11/05/98 —Other Mining ....................................................... 2944

Application re allegedly denied contractual entitlements -Applicant argued that he was at all times willing and able to work and
presented as required by the Respondent despite no existing business premises-Respondent failed to appear and no answers
to the claim had been filed-Commission found the Applicant was entitled to be paid in accordance with the contract for the
period it was on foot and a sum in lieu of notice to be implied into the contract-Granted —Mr JT Tan -v- Execucom
Technologies —APPL 271 of 1998 —CAWLEY C. —29/06/98 —Personal & Household Good Rtlg ....................................... 2951

Application for allegedly denied contractual entitlements -Applicant argued that he had not been paid for work completed in excess
to the standard 40 hours per week as provided for in his contract-Respondent argued that the additional chargeable hours
were to be agreed between the Respondent and the mine owner before these hours were worked-Commission found that the
issue between the parties turned primarily on the correct interpretation of a clause within the Applicant's contract of
employment-Dismissed —Mr L Thomas -v- Hosch International Pty Ltd —APPL 1057 of 1997 —BEECH C —30/06/98 —
Services to Mining ........................................................................................................................................................................ 2952

Application for allegedly denied contractual entitlements -Only issue was date of operation-Applicant prepared to give Respondent
company an additional 3 months to resurrect itself financially-Respondent argued for the 3 months unconditionally-
Commission found that it was important for an order to issue confirming Applicant's entitlement to the money in the normal
course-Ordered accordingly —Mr LR Vickers -v- Imtech Industries Pty Ltd —APPL 2308 of 1997 —BEECH C —09/06/98.. 2953
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CONTRACT OF SERVICE—continued
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued he

was dismissed without an opportunity to discuss the Respondent's accusations-Respondent argued that the Applicant was
argumentative and never took direction-Commission found that during the time the Applicant worked for the Respondent, the
Applicant raised opposition on a regular basis to many instructions given to him-Dismissed —Mr JM Winton -v- Fairlawn
Stud —APPL 2049 of 1997 —GREGOR C —12/06/98 —Agriculture ....................................................................................... 2953

Application for reinstatement on the grounds of unfair dismissal - Applicant argued dismissal unfair because she was assured
permanent employment upon completion of her probationary period - Respondent argued that the three month probationary
period constituted a fixed tem of employment, the contract of employment ended with the effluxion of time, and therefore no
dismissal occurred - Commission found that the situation which existed was not the continuation of a casual relationship but
a new contract relationship and the severance of that relationship did not constitute a dismissal - Application dismissed. -
Mrs MLD Brown -v- BTR Nylex Limited - APPL 2410 of 1997 - PARKS C - Wholesaling ....................................................... 3352

Application for denied contractual benefits - Applicant claimed unpaid wages - Informal settlement of matters between Applicant
and Respondent - Applicant disputed amount forwarded to him from Respondent and wanted hearing to proceed - Applicant
did not attend hearing - Respondent sought costs of attending Commission and losing work as he was a truck driver and
could not drive truck that day - Commission found conduct of Applicant warranted Respondent being awarded reasonable
costs - Application for unpaid benefits dismissed and order for costs payable to Respondent from Applicant. - Mr KM May -
v- Lazza's Hiab Service - APPL 2299 of 1997 - PARKS C - Road Transport ............................................................................... 3357

Application Re. Allegedly Denied Contractual Entitlements of Annual Leave, Daily Allowances, Long Service Leave and Wages.
Applicant argued that Entitlements are constituted under contract of Employment.  Respondent argued that it denied liability
for the moneys claimed except for Long Service Leave and a component of a Daily Allowance, in fact Applicant was over
paid.  Commission found that Applicant had not established that there had been any denied contractual benefits which can be
recovered in this jurisdiction other than the conceded Long Service leave.  Granted in Part - Mr MD McPolin -v- The West
Australian Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers - APPL 696 of 1997 - FIELDING C - Rail
Transport ....................................................................................................................................................................................... 3358

Application for denied contractual benefits and compensation on grounds of unfair dismissal - Applicant argued that he was
constructively dismissed as he was forced to resign by reason of unauthorised deductions from remuneration and impossible
targets and request to enter workplace agreement - Respondent claimed applicant resigned and the contract of employment
came to an end - Commission found that applicant resigned and the circumstances of that resignation did not constitute
duress so as to amount to a repudiation by the Respondent of the Applicant's contract of employment thereby entitling the
Applicant to leave employment without notice.- Application Dismissed - Mr AG marae -v- Brocket Estate Agency - APPL
152 of 1998 - KENNER C - Property Services............................................................................................................................. 3361

Application for contractual benefits due under a contract in relation to a claim of unfair dismissal - Respondent argued matter could
not proceed as company was now in administration and s.44 OD(1) of the Corporation Law was involved - Applicant argued
that for the purposes of the Corporation Law, the Commission was not a Court of Law - Commission concluded that s.44D(1)
applied because it exercised a judicial function and performance of that function supports the view that Commission is a
Court with respect to this matter - Application adjourned sine die, and application could be relisted by either party, should
circumstances change. - Mr PJ Walden -v- Hansley Holdings Pty Ltd T/A GIS Engineering - APPL 2142 of 1997 - BEECH C
- Other Manufacturing................................................................................................................................................................... 3370

Application for compensation and payment of denied contractual benefits on grounds of unfair dismissal - Respondent argued that
Commission had no jurisdiction as applicant was covered by a Federal Award and further that the Industrial Relations Act
provisions for unfair dismissal are inconsistent with Federal Award and therefore is subordinate to it - Commission held that
s.29(1)(b) of the Industrial Relations Act were not intended to cover employees covered by Federal Awards as well as those
employees seeking to recover benefits "not being a benefit under an award or order" - Dismissed for lack of jurisdiction. -
Mrs JV Woods -v- Linfoot Cleaning Services - APPL 928 of 1998 - FIELDING C - Education.................................................. 3373

Application for allegedly denied Contractual Entitlements. Applicant argued contractual benefits due under contract of employment
including not applying the award rate, not increasing the wage according to the variations of the award rate, and not applying
other conditions such as overtime rates and penalty rates. Respondent argued no award existed and the award referred to was
used as a guide only and further no dispute or issue was raised whilst Applicant was employed. Commission found award did
not apply to contract of employment - Dismissed - Ms AP Ahern-v- Aust Fed of TPI Ex-Serv Men - APPL 1436 of 1997 -
CAWLEY C. - Personal Services .................................................................................................................................................. 3572

Application for allegedly denied contractual entitlements. Applicant argued that entitlement resulting from a salary packaging
arrangement and salary were due. Respondent argued that no entitlement was due and the Applicant had breached the
contract of service. Commission found that resignation was a breach of contract and no evidence for pro-rata salary
packaging entitlement - Dismissed. - Mr C Fraser -v- Sport Specific Australia P/L - APPL 700 of 1998- CAWLEY C. - Food
Manufacture .................................................................................................................................................................................. 3574

Application for allegedly denied contractual entitlements. Applicant claimed unpaid bonuses earned and due for over target
commissions. Respondent argued that no entitlement was due under the contract of employment and bonuses were the
discretion of the employer with the intention to pay after 12 months' employment. Commission found that the bonus system
was implied into the contract and bonuses were payable as targets has been achieved - Granted. - Ms K Sullivan -v- Harvey
World Travel Fremantle - APPL 610 of1998 - CAWLEY C. - Services to Transport................................................................... 3583

Application for allegedly denied contractual entitlements. Applicant claimed unpaid wages and wages in lieu of Notice of
Termination. No appearance by Respondent. Commission concluded that the claim had been made out and a contract of
employment existed - Granted. - Ms E Van Dongen -v-Execucom Technologies - APPL 825 of 1998 - CAWLEY C. -
Electronic Equipment Manufacture............................................................................................................................................... 3585

Application for compensation of unfair dismissal and outstanding contractual entitlements. Applicant argued that dismissal was
unfair regarding unauthorised use of company vehicle and the denied entitlements formed part of the compensation.
Respondent argued that dismissal was necessary as trust had been abused by unauthorised use of vehicle. Commission found
that there was an abuse of privilege and there was the unauthorised use of a company vehicle - Dismissed. - Ms S Bonn -v-
Collie Freightlines - APPL 631 of 1998 - SCOTT C. - Transport Industry................................................................................... 3838

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements. Applicant argued
that there was suffering from work-related stress and did not resign, Wages, Bonus and Motor Vehicle are the entitlements
being claimed. Respondent argued that the Applicant was not dismissed but resigned. Also the Commission lacks jurisdiction
to deal with this matter, and denies any entitlements due under the contract of service. Commission found that Applicant had
resigned and that no compensation is due and no contractual entitlement have been denied - Dismissed. - Mr B Burrows -v-
Central Warehouse Pty Ltd - APPL 247 of 1997 - PARKS C - Wholesaling................................................................................ 3842

Application for allegedly denied contractual entitlements. Applicant argued that there was an employee-employer relationship and
claimed for various expenditure and expense incurred as an employee, as an arrangement was made with Respondent for
payment of expenditures. Respondent argued that there was no employee-employer relationship but a contract for service
relationship. Respondent argued that there was no logic in expenditures if no such arrangement existed. Commission found
Applicant a contractor under a contract for services - Dismissed. - Mr S Bourne -v- Ivor Jones T/A Deluxe Limousines and
Supreme Limousines - APPL 1965 of 1997 - GREGOR C - Road Transport ............................................................................... 3845
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CONTRACT OF SERVICE—continued
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements. Applicant argued no

formal warning given regarding poor performance. Respondent argued Applicant was advised of the dissatisfaction with
certain aspects of his performance. Commission found there had been procedural failure by Respondent but applicant warned
of the dissatisfaction of poor performance and no evidence regarding denied contractual entitlements given - Dismissed. - Mr
SP Hernadi -v- Salmon Point Holdings Pty Ltd T/A O2 Bar & Club - APPL 236 of 1998 - SCOTT C. - Hospitality.................. 3848

Application re alleged unfair dismissal. Applicant claimed that she was competent to do the job of Director and that she had not
received any warnings about her performance prior to her suspension and subsequent dismissal. Respondent argued that
Applicant was incompetent unable to carry out her duties and had a poor performance record. Commission found on evidence
that Applicant's performance demonstrated a high level of incompetence and inability to carry out basic duties and functions,
and that Applicant had wilfully disobeyed lawful instructions.  Commission found that Applicant had not been unfairly
dismissed - Dismissed. - Ms J Nicholls -v- Eastern Goldfields Aboriginal Advancement Council Inc - APPL 1329 of 1997 -
GREGOR C - Other Services ........................................................................................................................................................ 3854

Application re alleged unfair dismissal. Applicant claimed that after challenging procedures of respondent as inappropriate,
Respondent found faults with his work performance resulting in succession of baseless allegations which led to his dismissal.
Respondent acknowledged that applicant's employment was terminated but denied it was unfair. Respondent argued that
Applicant's claim be dismissed due to Applicant attempting by threat and duress to get witnesses to change their evidence,
and that Applicant has misled the Commission. Commission found on evidence that Applicant is demonstrably a
discreditable person. Commission found that Application should be dismissed pursuant to S.27(1)(a).Commission found that
Applicant pay costs to Respondent - Dismissed and costs awarded to Respondent. - Mr BF Smith -v- Nulsen Haven
Association (Inc) - APPL 558 of 1998 - CAWLEY C. - Health Services...................................................................................... 3863

Application for unfair dismissal- Applicant claimed he was unfairly dismissed by Respondent - Respondent argued that Applicant
was a contractor and not an employee and had signed a contract for services agreement - Commission found Applicant to be a
contractor and not an employee - Dismissed for Want of Jurisdiction. - Mr I Zovko -v- KLM Fabricators - APPL 382 of 1998
- GREGOR C - General Construction ........................................................................................................................................... 3866

1Appeal against decision of Full Bench (77WAIG 1530) re allegedly denied contractual entitlements-Decision concerned the
construction of the clause in a fixed term contract of employment-Appellant argued, inter alia, that Full Bench had erred in
finding that the written employment contract only provided for a redundancy payment where employment was terminated in
circumstances where the respondent company was undergoing a merger, acquisition, re-arrangement, re-construction,
liquidation or receivership-Appellant argued that the Full Bench, having found the appellant was constructively dismissed
and that the contract did not apply, failed in holding that appellant was entitled to receive payment for the balance of the
contract-IAC found that the task of construction of the contract is to determine the intention of the parties objectively from
the agreement they have reached-IAC further found that there were changes made in the manner in which the respondent
business was organised but that there was no change to structure-Appellant further argued that Full Bench failed to consider
and award to appellant the amount to which he was entitled by way of damages for loss of remuneration under the contract
for the remaining term-IAC found this matter not dealt with expressly in the reasons of the Full Bench but because of lack of
documented evidence before this court as to monies already paid to the appellant it was inappropriate for this court to attempt
any final resolution of the position between the parties-Upheld and remitted. - Mr MW Hart -v- Robowash Pty Ltd -IAC 7 of
1998 - Industrial Appeal Court - Kennedy J./Anderson J./Parker J. - 07/10/98 - Construction Trade Services............................ 4307

Application for order re penalty imposed for misconduct for involvement in a prison incident - Applicant Union argued that the
Respondent had imposed penalties on an employee for which it had no legal mandate - Applicant argued that the employee
was not treated fairly or consistently; the suspension was arbitrary and capricious and Public Sector Management Act was not
complied with - Respondent argued PSA was without jurisdiction because there was no disciplinary finding at the relevant
time, there was no power to extend the time to file an appeal to the Public Service Appeal Board and because of s23(3)(d) of
the IRAct1979 - PSA found there was no breach of the Public Sector Management Act and the Public Service Appeal Board
had sole jurisdiction to determine such a matter - PSA further found justice required the matter to brought to a conclusion -
Matter divided and Dismissed in part for want of jurisdiction - The Civil Service Association of Western Australia
Incorporated -v- Ministry of Justice - P 37 of 1997 - Public Service Arbitrator - GREGOR C - 06/10/98 -Government
Administration .............................................................................................................................................................................. 4397

Application re unfair dismissal-Applicant argued that the relevant contract of employment did not allow the Respondent to direct the
Applicant to work an increased number of hours per week-Respondent argued that there were no specified working hours
within the contract of employment-Commission found that the hours the Applicant had previously worked were a custom or
practice but did not have the effect of making it a term of the contract-Dismissed. - Mr TJ Etherington -v- Star and Garter
Hotels Pty Ltd - APPL 1536 of 1998 - BEECH C - 14/10/98 -Accommodatn, Cafes & Restaurants ........................................... 4418

Application for compensation on the grounds of unfair dismissal-Applicant argued that the termination was without warning and
without valid reason-Respondent argued that the Applicant was dismissed because of an unsatisfactory attitude to his work
and failure to comply with instructions-Commission found that it needs to adopt a pragmatic and practical approach to
matters like this in looking at the relationship between a farmer and his farmhands-Commission further found that the manner
of dismissal is only one of the factors to be considered in a case of alleged unfair dismissal-Dismissed - Mr GB Johnson -v-
DC &CM Richards - APPL 44 of 1998 - FIELDING C - 25/09/98 -Agriculture .......................................................................... 4430

Application re allegedly denied contractual entitlements-Applicant argued that Respondent's policy of not paying for unpaid sick
leave for entire period of employment on retirement was discriminatory-Commission found that it may only order the
Applicant be paid a benefit to which he is entitled under his contract of employment. The Commission cannot rewrite his
entitlements to make them more favourable to the Applicant-Dismissed - Mr BM King -v-Email Limited - APPL 424 of 1998
- BEECH C - 15/09/98 -Machinery & Equipment Mfg................................................................................................................. 4437

Application re unfair dismissal-Applicants argued that the existence of the Respondent's registered office in this State gave grounds
for jurisdiction-Respondent argued that Applicants were employed and worked in another State and thus this State had no
jurisdiction to hear this case-Commission found the Respondent's participation in the proceedings to this point display
submission to the jurisdiction of the Commission of this State-Jurisdiction application dismissed. - Mrs MA Luff -v- DG
Fletcher Holdings Pty Ltd T/A WA/SA Border Village - APPL 684,685 of1998; CR 146 of 1998 - BEECH C - 15/10/98 -
Accommodatn, Cafes & Restaurants............................................................................................................................................. 4438

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
the Respondent unilaterally reduced her wages-Respondent argued that the Applicant's work load had been substantially
decreasing over time with the employment of additional staff-Commission found that an employer cannot unilaterally vary
the contract of employment between it and an employee and still less can do so retrospectively-Unpaid entitlements to be
paid and compensation for unfair dismissal granted. - Mrs SL Scanlan-v- Greenport Nominees Pty Ltd T/A Indiana Tea
House - APPL587 of 1998 - BEECH C - 23/09/98 - Accommodatn, Cafes & Restaurants .......................................................... 4452

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued the termination was executed in
a summary manner and with no warnings from the Respondent that the Applicant's position was in jeopardy-Applicant
further argued that he was denied procedural fairness and the Respondent had acted in a deceptive manner-Respondent
argued that although the termination was summary this was justified by the Applicant's incompetence and inefficiency and
his false claim to hold a management degree-Commission found that Respondent had not discharged the onus of establishing
that there was a level of serious misconduct or performance justifying summary dismissal-Commission further found that a
finding of unlawful dismissal does not of itself determine whether a dismissal is unfair-Compensation granted and claim for
denied contractual benefits dismissed - Mr JJ Timms -v- Phillips Engineering Pty Ltd -APPL 2242 of 1997 - CAWLEY C. -
23/10/98 - Services to Mining....................................................................................................................................................... 4460
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CONTRACT OF SERVICE—continued
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued the

Respondent must discharge the onus of establishing the applicant's misconduct for the purposes of a lawful right to
summarily dismiss to arise-Respondent argued that several verbal warnings had been given to the Applicant in front of
witnesses-Commission found there was no denial of natural justice-Dismissed - Mr LV White -v-Dale Alcock Home
Improvement Pty Ltd - APPL 286 of 1998 -CAWLEY C. - 17/09/98 - General Construction ..................................................... 4469

Application for allegedly denied contractual entitlements-Applicant argued that at time of resignation both parties agreed to the
payment of two week's pay in lieu of notice of termination-Respondent argued that a Workplace Agreement between the
Respondent and the Applicant was in existence and this did not include an express term giving rise to aright for payment in
lieu of notice-Commission found it has a specific duty in such cases to determine the meaning or effect of the Agreement-
Dismissed for want of jurisdiction.- Mr WR Forrest -v- Shane Scholes on behalf of Metro Brick Malaga - WAG 6 of 1998 -
GREGOR C - 29/10/98 - Construction Trade Services................................................................................................................. 4496

Application for compensation on the grounds of unfair dismissal and alleged denied contractual entitlements - Applicant argued that
dismissal was unfair because proper procedures were not followed - Further the Applicant argued for unpaid salary, overtime
and expenses as compensation - Respondent argued that the Commission did not have jurisdiction to deal with Application
because Applicant's employment was governed by a Federal Award and further there was no basis for contractual entilements
claimed - Commission found that there was no jurisdiction to deal with Application because the provisions of the Federal
Award conflict with the provisions of the State Act - Further there is no basis for the contractual entitlements claimed -
Dismissed. - Mr JT Burnham -v- Western Desert Puntukurnuparna Aboriginal Corporation - APPL 556 of 1998 - FIELDING
C - 25/11/98 - Health and Community Services............................................................................................................................ 4899

Application for allegedly denied contractual entitlements - Applicant claimed for pro-rata entitlements, including commission -
Applicant pursued the commission entitlement only - No appearance from Respondent - Commission found that the
Applicant was entitled to be paid the commission - Granted. - Ms R Mancuso -v- Mada Holdings Pty Ltd & Other - APPL
1475 of 1998 - FIELDING C - 03/12/98 - Finance ....................................................................................................................... 4923

Application for compensation on the grounds of unfair dismissal and alleged denied contractual entitlements - Applicant argued that
dismissal was unfair because proper procedures were not followed - Further the Applicant argued for unpaid salary, overtime
and expenses as compensation - Respondent argued that the Commission did not have jurisdiction to deal with Application
because Applicant's employment was governed by a Federal Award and further there was no basis for contractual entilements
claimed - Commission found that there was no jurisdiction to deal with Application because the provisions of the Federal
Award conflict with the provisions of the State Act - Further there is no basis for the contractual entitlements claimed -
Dismissed. - Mr JT Burnham -v- Western Desert Puntukurnuparna Aboriginal Corporation - APPL 556 of 1998 - FIELDING
C - 25/11/98 - Health and Community Services............................................................................................................................ 4899

Application re unfair dismissal-Applicant argued that she was a casual employee who had in all but one instance been available to
work when requested and this single instance had led to her dismissal-Respondent argued that the substance of the applicant's
casual employment was her availability to work flexibly but a number of messages regarding roster changes had never been
returned and the applicant had never been very flexible in her ability to work different shifts - Commission found it more
likely than not that the employment relationship came to an end by an effluxion of time-Commission further found that as a
casual employee, the applicant's contract would have come to an end at the next set of rostered shifts-Dismissed. - Ms V
Franks -v- Lakers Tavern - APPL 763 of 1998 - GREGOR C - Accommodatn, Cafes & Restaurants.......................................... 4906

Application for allegedly denied contractual entitlements -Applicant argued that while it had been acknowledged at the
commencement of his employment that work on Sundays may prove necessary at times it had never been envisaged that
working Sundays was to become a regualr practice-Respondent argued that the employment contract discussions had centred
around the work requirements to accommodate the loading operation-Commission found that the incidence of a 7-day load
out schedule was not in itself the basis upon which the adequacy of the wage was to be reviewed but the reasonableness of
the demands made of the applicant -Granted. - Mr MJ Hartnett -v- Skilled Engineering Limited - APPL 16 of 1998 -
COLEMAN CC - Rail Transport................................................................................................................................................... 4908

Application for allegedly denied contractual entitlements - Applicant claimed for pro-rata entitlements, including commission -
Applicant pursued the commission entitlement only - No appearance from Respondent - Commission found that the
Applicant was entitled to be paid the commission - Granted. - Ms R Mancuso -v- Mada Holdings Pty Ltd & Other - APPL
1475 of 1998 - FIELDING C - 03/12/98 - Finance ....................................................................................................................... 4923

Application for allegedly denied contractual entitlements -Applicant argued that he never offered his resignation to the respondent
company-Applicant further argued that all efforts made by him to discuss his contract were ignored -Respondent argued that
he had had frequent discussions with the applicant in relation to running the business -Respondent further argued that the
applicant had not been honest regarding his managerial abilities-Commission found that it was material to the case that the
applicant at no time wrote down his version of events in protest at the respondent's alleged conduct-Commission further
found that in the case of employment contracts, for a claim to be made for an ongoing salary, an employee must reject the
purported termination by the employer and insist upon performance under the contract-Dismissed. - Mr GF O'Dea -v- South
West Maintenance Services Pty Ltd - APPL 736 of 1998 - KENNER C - Services to Mining..................................................... 4924

CONSUMER PRICE INDEX
3State Wage Case 1998 —CICS reviewed whether to give effect to the decision of the Full Bench of the AIRC re the Safety Net

Review —Wage and increase in the Adult Minimum Wage —Subject to qualifications arising out of the Western Australian
legal framework and industrial ramifications of dealing with breakdowns in enterprise bargaining, the Minister for Labour
Relations, CCI, TLC,& AMMA supported giving effect to the National Wage Decision —CCI and the Minister also gave
detailed submissions on the State Economy —The Minister, CCI and AMMA argued that to meet economic objectives
identified by the AIRC the wages increases should only be available by application and from the date the award is varied —
Minister further asked the Commission not to adopt the Minimum Wage increases as that could be achieved under the
Minimum Conditions of Employment Act —TLC argued that the safety net adjustments should be effected by general order
as previous general orders had not had an adverse economic impact —TLC further argued that the differences between State
and Federal laws conspired to disadvantage Trade Unions in the State and sought the deletion of the Enterprise Bargaining
Principle —CICS found no good reason not to give effect to the National Wage Decision with Safety Net adjustments to be
absorbed and available on application no earlier than the date of variation —CICS found that the Adult Minimum Wage was
an integral part of the National Wage Decision and the abolition of the Enterprise Bargaining Principle would militate against
a workplace focus —Statement of Principles and General Order issued —(Commission's own motion) -v- Trades and Labor
Council of Western Australia & Others —APPL 757 of 1998 —Commission in Court Session —COLEMAN CC/FIELDING
C/GREGOR C —12/06/98 —Various .......................................................................................................................................... 2579

CUSTOM AND PRACTICE
2Appeal against decision of Commission (78 WAIG 1393) re dismissal of unfair dismissal application-Appellant argued

Commission had erred in law in not finding that the dismissal was harsh, oppressive or unfair because the employer causally
linked the appeallant's conduct with the theft of money in the letter of dismissal-Full Bench found that no ground of appeal
had been made out-Dismissed - Ms CD'Agostino -v- P & O Food Services Pty Ltd - APPL 497 of 1998 - Full Bench -
SHARKEY P/PARKS C/SCOTT C. - 30/10/98 -Food Retailing .................................................................................................. 4311
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CUSTOM AND PRACTICE —continued
Application re unfair dismissal-Applicant argued that the relevant contract of employment did not allow the Respondent to direct the

Applicant to work an increased number of hours per week-Respondent argued that there were no specified working hours
within the contract of employment-Commission found that the hours the Applicant had previously worked were a custom or
practice but did not have the effect of making it a term of the contract-Dismissed. - Mr TJ Etherington -v- Star and Garter
Hotels Pty Ltd - APPL 1536 of 1998 - BEECH C - 14/10/98 -Accommodatn, Cafes & Restaurants ........................................... 4418

Application for compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was due either to injury
received during work hours or fact he was in receipt of worker's compensation-Respondent argued that the reason was solely
economic and it had regard for its usual policy under the relevant award to terminate employment on a "last on, first off"
basis-Respondent also argued for an award of costs against the applicant-Commission found that the Applicant did not make
out his case on the balance of probabilities that the reason for dismissal was the worker's compensation claim-Commission
further found that an award of costs was not warranted-Dismissed - Mr HS Gunes-v- EJ Electrical Engineering Contractors -
APPL 2271 of1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ............................................................................. 4424

Application re unfair dismissal-Applicant argued he had done his best to notify the site manager of his leaving the mine and
admitted he failed to comply with the tagging procedure-Respondent argued that the former employee displayed a blatant
disregard for the Respondent's safety rules and his subsequent comments on the matter confirm this-Respondent further
argued that safety on a mine site was of paramount importance to ensure working conditions for all on site-Commission
found that although it may have reacted differently to the Respondent to this transgression of safety rules it is only for the
Commission to determine whether a reasonable employer would have reacted as the Respondent did in this case-Dismissed -
The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Barminco Pty Ltd - CR 186 of
1998 - FIELDING C- 22/10/98 - Metal Ore Mining ..................................................................................................................... 4478

Application to order Respondent not to require any employee to participate in the Personal Performance Review processor
alternatively to first negotiate terms for an increase in pay rates to reflect the resultant productivity increases-Applicant
argued that there was no consultation with the Applicant unions prior to the implementation of the review process-Applicant
further argued that review was another example of the Respondent constantly changing policies-Respondent argued that it
has an obligation under the Public Sector Management Act 1994 to comply with relevant standards and prior to the
implementation of the review the Respondent had been advised it was not complying with these standards-Commission
found that an employee has an obligation to provide information on his or her work to the employer upon request of such-
Dismissed. - Australian Railways Union of Workers, West Australian Branch -v-Western Australian Government Railways
Commission & Others- APPL 684,685 of 1998; CR 146 of 1998 - BEECH C - 15/10/98- Rail Transport ................................. 4484

DATE OF OPERATION
Application re allegedly denied contractual entitlements -Applicant argued that he was at all times willing and able to work and

presented as required by the Respondent despite no existing business premises-Respondent failed to appear and no answers
to the claim had been filed-Commission found the Applicant was entitled to be paid in accordance with the contract for the
period it was on foot and a sum in lieu of notice to be implied into the contract-Granted —Mr JT Tan -v- Execucom
Technologies —APPL 271 of 1998 —CAWLEY C. —29/06/98 —Personal & Household Good Rtlg ....................................... 2951

Application for allegedly denied contractual entitlements -Only issue was date of operation-Applicant prepared to give Respondent
company an additional 3 months to resurrect itself financially-Respondent argued for the 3 months unconditionally-
Commission found that it was important for an order to issue confirming Applicant's entitlement to the money in the normal
course-Ordered accordingly —Mr LR Vickers -v- Imtech Industries Pty Ltd —APPL 2308 of 1997 —BEECH C —09/06/98.. 2953

Application re unfair dismissal-Applicant argued that he had maintained contact with a senior manager whilst not attending mine
site-Respondent argued that application was lodged out of time and that Applicant had abandoned his job-Commission found
that the action taken by an employer to dismiss an employee is not effective until it is communicated to the employee-
Application restored to the lists for further hearing and determination. - Mr DJ Duke-v- Byrnecut Mining Pty Ltd - APPL
1360 of 1998 - BEECH C -21/10/98 - Metal Ore Mining ............................................................................................................. 4414

Application re unfair dismissal-Applicant argued that the relevant contract of employment did not allow the Respondent to direct the
Applicant to work an increased number of hours per week-Respondent argued that there were no specified working hours
within the contract of employment-Commission found that the hours the Applicant had previously worked were a custom or
practice but did not have the effect of making it a term of the contract-Dismissed. - Mr TJ Etherington -v- Star and Garter
Hotels Pty Ltd - APPL 1536 of 1998 - BEECH C - 14/10/98 -Accommodatn, Cafes & Restaurants ........................................... 4418

DISCRIMINATION
Application for compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was due to injury received

during work hours or fact he was in receipt of worker's compensation-Respondent argued that the reason was solely economic
and it had regard for its usual policy under the relevant award to terminate employment on a "last on, first off" basis-
Respondent also argued for an award of costs against the applicant-Commission found that the Applicant did not make out
his case on the balance of probabilities that the reason for dismissal was the worker's compensation claim-Commission
further found that an award of costs was not warranted-Dismissed - Mr HS Gunes-v- EJ Electrical Engineering Contractors -
APPL 2271 of1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ............................................................................. 4424

Application re allegedly denied contractual entitlements-Applicant argued that Respondent's policy of not paying for unpaid sick
leave for entire period of employment on retirement was discriminatory-Commission found that it may only order the
Applicant be paid a benefit to which he is entitled under his contract of employment. The Commission cannot rewrite his
entitlements to make them more favourable to the Applicant-Dismissed - Mr BM King -v-Email Limited - APPL 424 of 1998
- BEECH C - 15/09/98 -Machinery & Equipment Mfg................................................................................................................. 4437

Application for compensation on the grounds of unfair dismissal-Applicant argued that he was forced to resign because of stress and
religious discrimination-Respondent argued that the Commission did not have jurisdiction to deal with a matter based on
religious discrimination-Commission found that proceedings should be adjourned to allow the Commissioner for Equal
Opportunity to rule on jurisdiction-Adjourned for no earlier than 28 days from date of Decision. - Mr LA Peredo -v- Metland
Products -APPL 1311 of 1998 - FIELDING C - 23/10/98 - Other Manufacturing........................................................................ 4446

Application re unfair dismissal-Applicant argued over the validity of the reason given for his dismissal which was redundancy due
to amalgamation of operations-Applicant further argued he had suffered harassment and victimisation during the course of
his employment-Respondent argued that the amalgamation was a legitimate business decision which subsequently demanded
certain positions be made redundant-Commission found that the Applicant may have been selected for redundancy because
of poor work performance but that the reason for dismissal was the need to reduce the workforce-Granted - Mr AD Pether -v-
Chubb Security Holdings Australia Limited & Others - APPL 23 of 1998 -BEECH C - 13/10/98 - Property Services ............... 4446

EMPLOYEE
Application for provision of full-time employment for Applicant's member-Applicant argued there was a standing agreement with

the Respondent to provide full-time employment for Applicant's member-Respondent argued there was no contract in
existence between itself and Applicant's member demanding full-time work-Public Service Arbitrator found that none of the
contracts entitled the Applicant's member to be regarded as a person who was appointed as an employee of the Crown and
even if there had been there is no entitlement erected by either contract of employment to full-time employment-Dismissed
—The Civil Service Association of Western Australia Incorporated -v- Ministry of Justice —P 59 of 1997 —GREGOR C —
15/06/98 —Government Administration ...................................................................................................................................... 2923
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EMPLOYEE—continued
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicants argued

that they were employed by the Respondents and the Commission had jurisdiction to hear the claims-Respondent argued the
Applicants had at no time been employed by the Respondent company and any claim of unfair dismissal had to be predicated
by the existence of an employment contract which has been terminated by the employer party-Commission found that the
Applicants had not been employed by the named Respondent-Ruled out as invalid —Mr JG Reid -v- Shark Bay Salt Joint
Venture —APPL 931,1075 of 1997 —CAWLEY C. —27/4/97, 11/05/98 —Other Mining........................................................ 2944

Application for unfair dismissal- Applicant claimed he was unfairly dismissed by Respondent - Respondent argued that Applicant
was a contractor and not an employee and had signed a contract for services agreement - Commission found Applicant to be a
contractor and not an employee - Dismissed for Want of Jurisdiction. - Mr I Zovko -v- KLM Fabricators - APPL 382 of 1998
- GREGOR C - General Construction ........................................................................................................................................... 3866

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that although he had signed a workplace
agreement the Commission had jurisdiction to hear the claim under s.7G of the Act-Respondent argued that the applicant was
not dismissed in the sense contemplated in s.29 but that his contract came to an end by the effluxion of a three month
probationary period-Commission found that it was not appropriate for it to enter into a hearing and determination which
would provide no meaningful remedy where nothing the Commission did or said would affect directly the rights of the
parties-Dismissed - Mr GR Hutchinson -v- Cable Sands (WA) Pty Ltd - APPL 549 of 1998- SCOTT C. - 12/10/98 - Services
to Mining....................................................................................................................................................................................... 4427

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that he had never witheld
monies or documents belonging to the Respondent companies-Respondent argued that the Applicant's resignation as a
Director of the Respondent company according to a Deed resulting from a Supreme Court Order also constituted the
Applicant's resignation as an employee-Commission found that the Applicant's dismissal was unrelated to the Applicant's
performance or conduct as an employee-Commission further found the Applicant was not afforded any procedural fairness-
Compensation granted - Mr FA Khoury -v- Rosemist Holdings Pty Ltd - APPL 405 of 1998- KENNER C - 07/10/98 - Food,
Beverage and Tobacco Mfg........................................................................................................................................................... 4432

Application re unfair dismissal and allegedly denied contractual entitlements-Respondent argued that the Commission lacked
jurisdiction as there was no employer/employee relationship between the Applicant and the Respondent-Commission found
that the Applicant appeared to have been mislead in official employment documents drawn up by the Respondent and relied
upon by herself-Dismissed.- Ms CM Pitts -v- Silhouette Publications - APPL 813 of1998 - SCOTT C. - 02/11/98 - Printg,
Publishg & Rcdd Media................................................................................................................................................................ 4450

Application re unfair dismissal-Applicant understood at all times that her employer was the Respondent-Respondent argued that
administrative staff in the dental practice were employed by a separate entity and questioned the Commission's jurisdiction to
hear this case-Commission found that due to the strict 28 day time limit for proceedings to be instituted it was imperative
that such proceedings are done so correctly from the start-Commission further found that the obligation rests with the
employee to establish the identity of the former employer-Dismissed for want of jurisdiction. - Mrs CM Roe -v- Bradley
Gordon Shepherd - APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 -Health Services........................................................ 4451

Application re unfair dismissal-Preliminary point concerning proper name of employer-Applicant argued that she was unaware of
the legal distinction between the trading name and company name of her employer but had acted in good faith-Respondent
argued he is a different entity to his company which was the legal employer-Commission found that it is a tribunal designed
to deal with people without legal training but who act in good faith-Dismissed. - Mrs JSuvaljko -v- Phoenix Fast Photos -
APPL 838 of 1998 - BEECHC - 20/10/98 - Personal and Other Services..................................................................................... 4459

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued the termination was executed in
a summary manner and with no warnings from the Respondent that the Applicant's position was in jeopardy-Applicant
further argued that he was denied procedural fairness and the Respondent had acted in a deceptive manner-Respondent
argued that although the termination was summary this was justified by the Applicant's incompetence and inefficiency and
his false claim to hold a management degree-Commission found that Respondent had not discharged the onus of establishing
that there was a level of serious misconduct or performance justifying summary dismissal-Commission further found that a
finding of unlawful dismissal does not of itself determine whether a dismissal is unfair-Compensation granted and claim for
denied contractual benefits dismissed - Mr JJ Timms -v- Phillips Engineering Pty Ltd -APPL 2242 of 1997 - CAWLEY C. -
23/10/98 - Services to Mining....................................................................................................................................................... 4460

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements - Applicant argued
that an oral contract had been accepted - Respondent argued that the Applicant was not an employee but a contractor -
Commission found that Applicant did not establish that there was an employee and employer relationship - Dismissed for
want of jurisdiction. - Mr M Aleixo -v- AcQua Holdings - APPL 343,627 of 1998 - GREGOR C - 01/12/98 - Hospitality........ 4890

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements - Applicant argued
that an oral contract had been accepted - Respondent argued that the Applicant was not an employee but a contractor -
Commission found that Applicant did not establish that there was an employee and employer relationship - Dismissed for
want of jurisdiction. - Mr M Aleixo -v- AcQua Holdings - APPL 343,627 of 1998 - GREGOR C - 01/12/98 - Hospitality........ 4890

Application for compensation on the grounds of unfair dismissal-Issues of jurisdiction arose due to the applicant being covered by a
federal award as opposed to a state award and that the terms of the Award are inconsistent with the terms of the Act in
relation to harsh, oppressive or unfair dismissal-Applicant and Respondent both agreed to these issues being heard as
threshold issues-Commission found that it was possible to discern a legislative intention by the Commonwealth to provide an
exhaustive code in relation to termination of employment to the exclusion of State law-Commission further found that the
above conclusion cannot affect the scope and application of the unfair dismissal provisions of the Act itself-Dismissed for
want of jurisdiction. - Mr W Hull -v- City of Mandurah - APPL 706 of 1998 - KENNER C - Government Administration ....... 4912

ENFORCEMENT OF AWARDS/ORDERS
2Appeal against decision of Industrial Magistrate (unreported) regarding breach of award-Question of jurisdiction of Full Bench

raised-Full Bench questioned whether decision of Industrial Magistrate was such within meaning of section 83 of the Act-
Appeal not competent and therefore dismissed-Dismissed - Giovanni Basilio Nicoletti and Guiliana Nicoletti -v- Transport
Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch - APPL 2157 of 1997 - Full Bench -
SHARKEY P/BEECHC/PARKS C - 30/10/98 - Unions............................................................................................................... 4316

Application re unfair dismissal-Applicant made reference in the Notice that his employment was governed by a Federal award-
Respondent filed a Notice of Answer challenging the WAIRC's jurisdiction in this matter-Commission found that it has no
jurisdiction in a Federal award matter-Dismissed for want of jurisdiction. - Mr RJ Cumming -v- Pacific Manning & Other -
APPL 1359 of 1998 - FIELDING C - 05/10/98- Water Transport ................................................................................................ 4410

ENTRY: RIGHT OF
Application re unfair dismissal-Applicant argued that he had maintained contact with a senior manager whilst not attending mine

site-Respondent argued that application was lodged out of time and that Applicant had abandoned his job-Commission found
that the action taken by an employer to dismiss an employee is not effective until it is communicated to the employee-
Application restored to the lists for further hearing and determination. - Mr DJ Duke-v- Byrnecut Mining Pty Ltd - APPL
1360 of 1998 - BEECH C -21/10/98 - Metal Ore Mining ............................................................................................................. 4414
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HOURS OF WORK
Application for provision of full-time employment for Applicant's member-Applicant argued there was a standing agreement with

the Respondent to provide full-time employment for Applicant's member-Respondent argued there was no contract in
existence between itself and Applicant's member demanding full-time work-Public Service Arbitrator found that none of the
contracts entitled the Applicant's member to be regarded as a person who was appointed as an employee of the Crown and
even if there had been there is no entitlement erected by either contract of employment to full-time employment-Dismissed
—The Civil Service Association of Western Australia Incorporated -v- Ministry of Justice —P 59 of 1997 —GREGOR C —
15/06/98 —Government Administration ...................................................................................................................................... 2923

Application for allegedly denied contractual entitlements -Applicant argued that he had not been paid for work completed in excess
to the standard 40 hours per week as provided for in his contract-Respondent argued that the additional chargeable hours
were to be agreed between the Respondent and the mine owner before these hours were worked-Commission found that the
issue between the parties turned primarily on the correct interpretation of a clause within the Applicant's contract of
employment-Dismissed —Mr L Thomas -v- Hosch International Pty Ltd —APPL 1057 of 1997 —BEECH C —30/06/98 —
Services to Mining ........................................................................................................................................................................ 2952

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued he
was dismissed without an opportunity to discuss the Respondent's accusations-Respondent argued that the Applicant was
argumentative and never took direction-Commission found that during the time the Applicant worked for the Respondent, the
Applicant raised opposition on a regular basis to many instructions given to him-Dismissed —Mr JM Winton -v- Fairlawn
Stud —APPL 2049 of 1997 —GREGOR C —12/06/98 —Agriculture ....................................................................................... 2953

Application for Commission to determine issues between parties to Award-Applicant and Respondent sought Commission's
determination on ordinary hours of work, overtime and cumulative sick leave-Applicant argued for recognition of seasonality
of industry-Respondent argued about the economic consequences of overtime pay and sick leave accumulation-Commission
found that discussions should continue toward an award that reflected annualised salaries and the equality of accumulating
sick leave-No order issued by request. - Merchant Service Guild of Australia, Western Australian Branch, Union of Workers
& Other -v- Boat Torque Cruises Pty Ltd & Others - A 9 of 1996 - BEECH C - 15/09/98- Water Transport .............................. 4356

Application re unfair dismissal-Applicant argued that the dismissal was summary-Respondent argued that although they accept the
dismissal was summary the Applicant had breached client security and confidentiality in a business based on security-
Commission found that the credibility of the Respondent company's operations was based on the ability to maintain the
efficacy of a security system and must be able to rely on the honesty and integrity of its employees to achieve this-Dismissed.
- Ms RL Ellison -v- Lythven Pty Ltd T/A Shelf Security - APPL 1195 of 1998 - COLEMAN CC -29/10/98 - Property and
Business Services.......................................................................................................................................................................... 4416

Application re unfair dismissal-Applicant argued that the relevant contract of employment did not allow the Respondent to direct the
Applicant to work an increased number of hours per week-Respondent argued that there were no specified working hours
within the contract of employment-Commission found that the hours the Applicant had previously worked were a custom or
practice but did not have the effect of making it a term of the contract-Dismissed. - Mr TJ Etherington -v- Star and Garter
Hotels Pty Ltd - APPL 1536 of 1998 - BEECH C - 14/10/98 -Accommodatn, Cafes & Restaurants ........................................... 4418

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
she had not agreed to the change in her employment status from full-time to casual and as such this change constituted an
unfair dismissal-Respondent argued there had been agreement at a meeting between himself and the Applicant regarding the
change in employment status and had willing paid all entitlements due-Commission found that the Respondent's behaviour
represented a justifiable and prudent business decision-Dismissed. - Ms EM Greig -v- Occasions Pty Ltd T/A Classic
Holidays - APPL 2045 of 1997 - PARKS C - 02/11/98 -Services to Transport ............................................................................ 4422

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
the Respondent unilaterally reduced her wages-Respondent argued that the Applicant's workload had been substantially
decreasing over time with the employment of additional staff-Commission found that an employer cannot unilaterally vary
the contract of employment between it and an employee and still less can do so retrospectively-Unpaid entitlements to be
paid and compensation for unfair dismissal granted. - Mrs SL Scanlan-v- Greenport Nominees Pty Ltd T/A Indiana Tea
House - APPL587 of 1998 - BEECH C - 23/09/98 - Accommodatn, Cafes & Restaurants .......................................................... 4452

Application re unfair dismissal-Applicant argued she was told that the reason for her dismissal was because the project was winding
down but she was nevertheless working the same number of hours and that her work continued to be performed after the
dismissal-Respondent argued Applicant was employed on terms that were "project specific"-Commission found it remarkable
that given the Respondent's emphasis on a project specific term it had not been included in the written contract-Commission
further found that the termination occurred in accordance with the employment agreement between the two parties-
Dismissed. -Ms NJ Smith -v- Concrete Constructions Group Ltd - APPL1229 of 1998 - BEECH C - 20/10/98 - General
Construction .................................................................................................................................................................................. 4457

Application for compensation on the grounds of unfair dismissal-Applicant argued that management had mindfully worked against
her interests-Respondent argued they had no intention of dismissing the Applicant when they telephoned her at home one
evening but to invite her to a meeting to discuss her attitude and behaviour at work-Commission found that although the
Applicant may have found the management's behaviour to be personally distressing this did not excuse her attitude and
behaviour towards members of management-Dismissed. - LIQUOR, HOSPITALITY & MISC -v- Cat Welfare Society Inc
T/A Cat Haven - CR 359 of 1996 - PARKS C -18/09/98 - Other Services ................................................................................... 4480

Application for allegedly denied contractual entitlements-Applicant argued that at time of resignation both parties agreed to the
payment of two week's pay in lieu of notice of termination-Respondent argued that a Workplace Agreement between the
Respondent and the Applicant was in existence and this did not include an express term giving rise to aright for payment in
lieu of notice-Commission found it has a specific duty in such cases to determine the meaning or effect of the Agreement-
Dismissed for want of jurisdiction.- Mr WR Forrest -v- Shane Scholes on behalf of Metro Brick Malaga - WAG 6 of 1998 -
GREGOR C - 29/10/98 - Construction Trade Services................................................................................................................. 4496

Application re entitlement to study leave from place of work-Applicant argued that he had been granted 5 hours study leave per
semester in the past but now had been given only half that time-Respondent argued that study leave is provided for under the
award and is at the discretion of the Chief Executive Officer-Commission found that the applicant's circumstances failed to
meet the provisions of the relevant clause in the award-Dismissed - The Civil Service Association of Western Australia
Incorporated -v- Chief Executive Officer, Department of Environmental Protection - P 42 of 1998 - BEECH C - Government
Administration .............................................................................................................................................................................. 4887

Application for allegedly denied contractual entitlements -Applicant argued that while it had been acknowledged at the
commencement of his employment that work on Sundays may prove necessary at times it had never been envisaged that
working Sundays was to become a regualr practice-Respondent argued that the employment contract discussions had centred
around the work requirements to accommodate the loading operation-Commission found that the incidence of a 7-day load
out schedule was not in itself the basis upon which the adequacy of the wage was to be reviewed but the reasonableness of
the demands made of the applicant -Granted. - Mr MJ Hartnett -v- Skilled Engineering Limited - APPL 16 of 1998 -
COLEMAN CC - Rail Transport................................................................................................................................................... 4908

Application re alleged unfair dismissal-Applicant argued that the failure to pay her wages at the time of her cessation of work
amounted to unfair dismissal-Respondent argued the applicant had been a casual employee and had readily accepted the
reason she would be offered no further work-Commission found that the fact the applicant was a casual employee does not
mean she cannot be unfairly dismissed-Commission further found that the applicant did not challenge the reasons she was
not given continuing work and therefore there was no basis for an unfair dismissal claim-Dismissed. - Ms EA Heslington -v-
Penman Holdings Pty Ltd T/A Video Ezy Gosnells - APPL 1188 of 1998 - BEECH C - Motion Picture Radio & TV Serv ....... 4910
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INDUSTRIAL MATTER
2Appeal against part of decision of Commission (78 WAIG 1065) re order that Appellant not refuse entry to its premises to an ex

employee - Appellant argued that the application for the order appealed against should have been made under s23A of the IR
Act, the order was incompetent and that the matter of the worker being prohibited from entering the Appellants premises was
not an industrial matter - Full Bench found that the claim for the order raised a separate matter which could have been the
subject of a separate application under s44 - Full Bench found that the matter did not effect or relate to the work rights or
duties of the worker as an employee of the Appellant and the Commission was without jurisdiction to make the order -
Upheld - WMC Resources Ltd -v- The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -
APPL 499 of 1998 - Full Bench - SHARKEY P/GREGOR C/SCOTT C. - 29/07/98 - Metal Ore Mining................................... 3012

Application to amend award - Applicant sought to insert new provision for rental assistance into Award on grounds of shortage of
accommodation; difficulty in retaining employees; current allowance is inadequate, inequality with current Workplace
Agreement Minister for Labour Relations opposed amendment on grounds that the Union was only seeking entitled because
it was offered under a Workplace Agreement, accommodation was optional; Rent not an industrial matter, rent is not an
employee related expense and interalia, retention of staff at Westrail is not problematic in light of organisational restructuring
- Commission in Court Session found that the appropriate way to deal with the inequity of this allowance was by way of
application to amend the District allowance - Application dismissed - Australian Railways Union of Workers, West
Australian Branch -v- Western Australian Government Railways Commission & Others - APPL 534 of 1997 - Commission in
Court Session - COLEMAN CC/PARKS C/SCOTT C. - Rail Transport...................................................................................... 3020

1Appeal against decision of Commission in Court Session (78 WAIG 2346) varying awards re salary packaging - Appellants argued
it was not open to CICS to judge a government policy and attempt to circumvent it, and CICS impermissibly had regard for
the content of workplace agreements - Appellant argued CICS failed to: receive written evidence; give full consideration to
the tax implications of the clause, and to have regard to matters of public interest, flow on and structural efficiency -
Appellant further argued that any salary packaging would be contracting out of the award and contravene s114 of the IR Act -
IAC found that CICS was not precluded from holding that industrial conduct was unfair because it may stem from a
government policy from which the Commission has no jurisdiction - IAC further found that there was nothing in the award
variation which would require the parties to enter into a salary packaging arrangement which was unfair to either one - IAC
found that salary packaging was not mandatory - Arrangements entered into would not have the effect of anulling or varying
the award, nor would they affect the rights of anyone other than the parties to the particular arrangement - Dismissed -
Commissioner, Public Service Commission & Others -v- The Civil Service Association of Western Australia Incorporated -
IAC 3 of 1998 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 09/09/98 - Government Administration ...............3630

Application for compensation on the grounds of unfair dismissal-Issues of jurisdiction arose due to the applicant being covered by a
federal award as opposed to a state award and that the terms of the Award are inconsistent with the terms of the Act in
relation to harsh, oppressive or unfair dismissal-Applicant and Respondent both agreed to these issues being heard as
threshold issues-Commission found that it was possible to discern a legislative intention by the Commonwealth to provide an
exhaustive code in relation to termination of employment to the exclusion of State law-Commission further found that the
above conclusion cannot affect the scope and application of the unfair dismissal provisions of the Act itself-Dismissed for
want of jurisdiction. - Mr W Hull -v- City of Mandurah - APPL 706 of 1998 - KENNER C - Government Administration ....... 4912

INDUSTRY
Application for unfair dismissal and contractual entitlements. Applicant claimed he was unfairly dismissed after arriving 12 minutes

late for work and that he was owed 3 days pay for time worked and a week in lieu of notice. Respondent argued that
Applicant was on a trial period and when challenged over being late told the Respondent to "stick his job" and left.
Commission found it impossible to distinguish between witnesses' credibility but as the Applicant bears the onus of proving
his case and as this was not proven the unfair dismissal claim was dismissed. Commission unable to deal with Award
entitlements claim - Dismissed. - Mr DG White -v- Australind Caravan Park - APPL 704 of 1998 - SCOTT C. -
Accommodation ............................................................................................................................................................................ 3865

INTERPRETATION-WORDS & PHRASES
Application for allegedly denied contractual entitlements -Applicant argued that he had not been paid for work completed in excess

to the standard 40 hours per week as provided for in his contract-Respondent argued that the additional chargeable hours
were to be agreed between the Respondent and the mine owner before these hours were worked-Commission found that the
issue between the parties turned primarily on the correct interpretation of a clause within the Applicant's contract of
employment-Dismissed —Mr L Thomas -v- Hosch International Pty Ltd —APPL 1057 of 1997 —BEECH C —30/06/98 —
Services to Mining ........................................................................................................................................................................ 2952

2Appeal against decision of Commission (78 WAIG 2691) re dismissed application for an award - Full Bench found the appeal was
determinable primarily on the interpretation of the Appellant Union's Rules - Full Bench found, having regard to the Fish
Resources Management Act 1994 and the evidence, it was open to the Commission to find that the Respondent and its
officers were not engaged in a service that bore any relationship to the Mercantile Marine - Full Bench further found the
Commission correctly found that the fisheries officers were not eligible to be members of the Appellant and that the
application for an award should be dismissed - Dismissed - Merchant Service Guild of Australia, Western Australian Branch,
Union of Workers -v- Fisheries Department of Western Australia - APPL 1354 of 1998 - Full Bench - SHARKEY
P/COLEMAN CC/KENNER C - 18/09/98 - Government Administration.................................................................................... 3648

1Appeal against decision of Full Bench (77WAIG 1530) re allegedly denied contractual entitlements-Decision concerned the
construction of the clause in a fixed term contract of employment-Appellant argued, inter alia, that Full Bench had erred in
finding that the written employment contract only provided for a redundancy payment where employment was terminated in
circumstances where the respondent company was undergoing a merger, acquisition, re-arrangement, re-construction,
liquidation or receivership-Appellant argued that the Full Bench, having found the appellant was constructively dismissed
and that the contract did not apply, failed in holding that appellant was entitled to receive payment for the balance of the
contract-IAC found that the task of construction of the contract is to determine the intention of the parties objectively from
the agreement they have reached-IAC further found that there were changes made in the manner in which the respondent
business was organised but that there was no change to structure-Appellant further argued that Full Bench failed to consider
and award to appellant the amount to which he was entitled by way of damages for loss of remuneration under the contract
for the remaining term-IAC found this matter not dealt with expressly in the reasons of the Full Bench but because of lack of
documented evidence before this court as to monies already paid to the appellant it was in appropriate for this court to
attempt any final resolution of the position between the parties-Upheld and remitted. - Mr MW Hart -v- Robowash Pty Ltd -
IAC 7 of 1998 - Industrial Appeal Court - Kennedy J./Anderson J./Parker J. - 07/10/98 - Construction Trade Services ............. 4307

Application for interpretation of Enterprise Bargaining Agreement as regards salary and productivity improvement plan clauses-
Applicant argued that the correct measure to apply for the purpose of ascertaining any salary increase due was actuarial
model used previously by the Respondent-Respondent argued that it applied the methodology for calculation provided for in
the Agreement for justification of any salary increase-Commission found that the 1997actuarial model not~ model to be
applied for the purpose of the Agreement-Order issued accordingly - The Civil Service Association of Western Australia
Incorporated -v- Insurance Commission of Western Australia - P 7 of 1998 - Public Service Arbitrator - CAWLEY C. -
10/09/98 - Insurance...................................................................................................................................................................... 4393
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INTERPRETATION-WORDS & PHRASES—continued
Application re unfair dismissal-Applicant argued that he had maintained contact with a senior manager whilst not attending mine

site-Respondent argued that application was lodged out of time and that Applicant had abandoned his job-Commission found
that the action taken by an employer to dismiss an employee is not effective until it is communicated to the employee-
Application restored to the lists for further hearing and determination. - Mr DJ Duke-v- Byrnecut Mining Pty Ltd - APPL
1360 of 1998 - BEECH C -21/10/98 - Metal Ore Mining ............................................................................................................. 4414

INTERVENTION
4Application for orders re observance or non-observance of Union rules - Applicant sought to rely on an affidavit and sought to

discontinue the application when President did not admit it into evidence - President found the contents of the affidavit were
substantially irrelevant - President further found that having regard to the lack of evidence and the nature of proceedings the
application should be dismissed - Dismissed - Mr JW Turner & Others -v-Australian Railways Union of Workers, West
Australian Branch - APPL 1603 of 1998 - President - SHARKEY P - 07/09/98 - Other Services ............................................... 3421

Application for compensation on the grounds of unfair dismissal-Applicant argued that his failure to comply with a direction and
lying about this failure should be considered in terms of his length of service, sales record, management change and effects of
company restructure-Respondent argued that as the Applicant's manager was based out of State, the sales team had to be
reliable, honest and adhere to instructions-Commission found that in arriving at its decision the Respondent had proper
regard for the Applicant's length of service and record-Commission further argued that the Applicant was not denied natural
justice-Dismissed - Mr JH Duggan -v- Canon Australia PtyLtd - APPL 434 of 1998 - CAWLEY C. - 21/09/98 - Business
Services ......................................................................................................................................................................................... 4412

JURISDICTION
2Appeal against decision of Commission (78 WAIG 756) re denied contractual entitlements —Appellant argued Commission erred

in not finding that the Respondent had abandoned his employment, that the Minimum Conditions of Employment Act
applied as there was no award and the Commission did not have jurisdiction to deal with deductions from wages —Full
Bench found that there was no jurisdiction in the Industrial Magistrate's Court and that the Commission correctly found that
there was no term in the contract that the applicant forfeit a week's pay for leaving without notice —Dismissed —J & R
Sacca Poultry -v —Mr C Pearson —APPL 206 of 1998 —Full Bench —SHARKEY P/COLEMAN CC/KENNER C —
30/06/98 —Agriculture ................................................................................................................................................................. 2588

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that despite his verbal resignation there was an understanding between herself and the Respondent that the resignation was
rescinded and her job was still available-Respondent argued the Applicant's erratic behaviour reinforced the belief the
Applicant had resigned and Commission could deal with matters under Minimum Conditions of Employment Act-
Commission found the section 29(1)(b) application was not valid due to time restrictions -Commission further found that a
commission in respect to the sale of a single property was outstanding-Granted in part —Ms MM Barnes -v- Elliose Pty Ltd
t/a Faul & Associates —APPL 792 of 1997 —SCOTT C. —12/06/98 —Property Services ........................................................ 3343

Application for compensation on the grounds of unfair dismissal-Applicant argued that an applicable Federal Award did not confer
exclusive jurisdiction on the Federal Commission to the exclusion of the State Commission -Respondent argued that State
provisions in relation to unfair dismissal are inconsistent with provisions of the Federal Award and so render State laws
invalid-Respondent further argued that State provisions dealing with unfair dismissal did not extend to employees covered by
federal awards-Commission found that the Federal award granted a positive authority which must be construed to take effect
to the exclusion of State law-Dismissed for want of jurisdiction —Mr AT Mitchell -v- United Credit Union Limited —APPL
76 of 1998 —KENNER C —05/06/98 —Finance ....................................................................................................................... 2939

2Appeal against part of decision of Commission (78 WAIG 1065) re order that Appellant not refuse entry to its premises to an ex
employee - Appellant argued that the application for the order appealed against should have been made under s23A of the IR
Act, the order was incompetent and that the matter of the worker being prohibited from entering the Appellants premises was
not an industrial matter - Full Bench found that the claim for the order raised a separate matter which could have been the
subject of a separate application under s44 - Full Bench found that the matter did not effect or relate to the work rights or
duties of the worker as an employee of the Appellant and the Commission was without jurisdiction to make the order -
Upheld - WMC Resources Ltd -v- The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -
APPL 499 of 1998 - Full Bench - SHARKEY P/GREGOR C/SCOTT C. - 29/07/98 - Metal Ore Mining................................... 3012

Application to amend award - Applicant sought to insert new provision for rental assistance into Award on grounds of shortage of
accommodation; difficulty in retaining employees; current allowance is inadequate, inequality with current Workplace
Agreement Minister for Labour Relations opposed amendment on grounds that the Union was only seeking entitled because
it was offered under a Workplace Agreement, accommodation was optional; Rent not an industrial matter, rent is not an
employee related expense and interalia, retention of staff at Westrail is not problematic in light of organisational restructuring
- Commission in Court Session found that the appropriate way to deal with the inequity of this allowance was by way of
application to amend the District allowance - Application dismissed - Australian Railways Union of Workers, West
Australian Branch -v- Western Australian Government Railways Commission & Others - APPL 534 of 1997 - Commission in
Court Session - COLEMAN CC/PARKS C/SCOTT C. - Rail Transport ...................................................................................... 3020

4Application for orders restraining Respondent Registrar from proceeding with action under s84E to have party struck out of award
or industrial agreement - Applicant argued that jurisdiction was founded on interalia ss26 and 94 of the IR ACT - Respondent
argued that the application was incompetent as it did not pertain to any matters referred to in s66 of the IR ACT - President
found that the orders sought did not relate to the rules of the Applicant organisation, their observance or non observance, but
to the discharge of the Registrar's statutory duty under s84E - Dismissed - COMM, ELECTRIC, ELECT, ENERGY -v-
Registrar, Western Australian Industrial Relations Commission - APPL 1181 of 1998 - President - SHARKEY P - 27/07/98 -
Other Services ............................................................................................................................................................................... 3026

Application Re. Allegedly Denied Contractual Entitlements of Annual Leave, Daily Allowances, Long Service Leave and Wages.
Applicant argued that Entitlements are constituted under contract of Employment.  Respondent argued that it denied liability
for the moneys claimed except for Long Service Leave and a component of a Daily Allowance, in fact Applicant was over
paid.  Commission found that Applicant had not established that there had been any denied contractual benefits which can be
recovered in this jurisdiction other than the conceded Long Service leave.  Granted in Part - Mr MD McPolin -v- The West
Australian Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers - APPL 696 of 1997 - FIELDING C - Rail
Transport ....................................................................................................................................................................................... 3358

Application for compensation and payment of denied contractual benefits on grounds of unfair dismissal - Respondent argued that
Commission had no jurisdiction as applicant was covered by a Federal Award and further that the Industrial Relations Act
provisions for unfair dismissal are inconsistent with Federal Award and therefore is subordinate to it - Commission held that
s.29(1)(b) of the Industrial Relations Act were not intended to cover employees covered by Federal Awards as well as those
employees seeking to recover benefits "not being a benefit under an award or order" - Dismissed for lack of jurisdiction. -
Mrs JV Woods -v- Linfoot Cleaning Services - APPL 928 of 1998 - FIELDING C - Education.................................................. 3373

Appeal for reinstatement on the grounds of Termination was harsh, oppressive and unfair - Appellant argued that he had expectation
of continued employment beyond term of short contract - Respondent argued employment was subject to a contract which
came to an end by the effluxion of time, and thus the Board had no jurisdiction to deal with this matter - Board considered
the series of unbroken express contracts and the agreed and express term contained therein and found that the decision not to
offer a further contract after the last one elapsed was not a termination and thus the Board had no jurisdiction to deal with
this matter - Appeal dismissed. - Mr JW Ridd -v- Family and Children's Services - PSAB 6 of 1998 - Public Service Appeal
Board - CAWLEY C. - Government Administration .................................................................................................................... 3389
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JURISDICTION—continued
Application for compensation on the grounds of unfair dismissal. Applicant argued that the hearing proceed even though the

employer has had administrators appointed. Respondent argued that as employer is in the hands of a Liquidator pursuant to
the Corporations Law 440D(1) and 471B and the Commission does not have the authority to proceed with the Application.
Commission found that the Corporations Law applies and cannot proceed. Application adjourned and no further proceedings
until authority pursuant to the Corporations Act is obtained. - Mr P Helm -v- Hansley Holdings Pty Ltd T/A GIS Engineering
- APPL 1724 of 1997 - CAWLEY C. - Engineering ..................................................................................................................... 3576

1Appeal against decision of Commission in Court Session (78 WAIG 2346) varying awards re salary packaging - Appellants argued
it was not open to CICS to judge a government policy and attempt to circumvent it, and CICS impermissably had regard for
the content of workplace agreements - Appellant argued CICS failed to: receive written evidence; give full consideration to
the tax implications of the clause, and to have regard to matters of public interest, flow on and structural efficiency -
Appellant further argued that any salary packaging would be contracting out of the award and contravene s114 of the IR Act -
IAC found that CICS was not precluded from holding that industrial conduct was unfair because it may stem from a
government policy from which the Commission has no jurisdiction - IAC further found that there was nothing in the award
variation which would require the parties to enter into a salary packaging arrangement which was unfair to either one - IAC
found that salary packaging was not mandatory - Arrangements entered into would not have the effect of anulling or varying
the award, nor would they affect the rights of anyone other than the parties to the particular arrangement - Dismissed -
Commissioner, Public Service Commission & Others -v- The Civil Service Association of Western Australia Incorporated -
IAC 3 of 1998 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 09/09/98 - Government Administration ...............3630

Application for allegedly denied contractual entitlements. Applicant argued that there was an employee-employer relationship and
claimed for various expenditure and expense incurred as an employee, as an arrangement was made with Respondent for
payment of expenditures. Respondent argued that there was no employee-employer relationship but a contract for service
relationship. Respondent argued that there was no logic in expenditures if no such arrangement existed. Commission found
Applicant a contractor under a contract for services - Dismissed. - Mr S Bourne -v- Ivor Jones T/A Deluxe Limousines and
Supreme Limousines - APPL 1965 of 1997 - GREGOR C - Road Transport ............................................................................... 3845

Application for unfair dismissal- Applicant claimed he was unfairly dismissed by Respondent - Respondent argued that Applicant
was a contractor and not an employee and had signed a contract for services agreement - Commission found Applicant to be a
contractor and not an employee - Dismissed for Want of Jurisdiction. - Mr I Zovko -v- KLM Fabricators - APPL 382 of 1998
- GREGOR C - General Construction ........................................................................................................................................... 3866

Application for a conference seeking a determination by the Commission exercising the powers of a Board of Reference to
determine work performed by members of the Applicant Union - Applicant argued that the work performed at the site in
connection with the construction of a kiln facility is construction work defined as per the Award - Respondent argued a
jurisdictional issue that employees employed at the site were registered under a Workplace Agreement thus the Commission
did not have the jurisdiction to deal with this matter - Commission found that employees were registered under a Workplace
Agreement and the Award ceased to apply once Workplace Agreement was registered and covered the employees - Thus
there was no powers that can be exercised by the Commission pursuant to the Act - Dismissed for want of prosecution. -
AUTO, FOOD, METAL, ENGIN UNION -v- Monadelphous Group of Companies - C 113,114 of 1998 - KENNER C -
Construction .................................................................................................................................................................................. 3876

Application for a conference regarding unfair dismissal - Preliminary matter raised as to the jurisdiction of the Commission -
Preliminary matter raised was that the Conference was registered under section 29(1)(b)(i) of the Act and thus the
Commission did have the power to pursue matter under Section 44 - Further - The Applicant was not authorised to lodge an
Application under section 29(1)(b)(i) - Commission found that the content of the Application was misguiding and confusing
and reached the conclusion that it had the powers to proceed pursuant to section 44(1) of the Act. - LIQUOR, HOSPITALITY
& MISC -v- Bega Garnbirringu Health Services Aboriginal Corp. - CR 163 of 1997 - PARKS C - Medical .............................. 3882

Application for reinstatement on the grounds of unfair dismissal. Applicant Union argued that the dispute resolution clause of the
Arrangement is inconsistent and therefore the Applicant had the option of bringing the matter before the Commission as
there is no express inconsistency. Respondent argued that the dispute resulted disciplinary action for serious and/or wilful
misconduct, regarding Dispute Resolution Clause and thus matter must be dealt with in the Federal Jurisdiction. Commission
found that the intention of the agreement when any dispute arose and could not be resolved by this jurisdiction and must be
referred to the AIRC for resolution - Dismissed For Want of Jurisdiction. - LIQUOR, HOSPITALITY & MISC -v- Coca-Cola
Amatil Western Australia - CR 117 of 1998 - GREGOR C - Beverage ........................................................................................ 3888

Application for further and better particulars. Commission requested the Respondent to be more specific and ordered the
Respondent to do so - Order Accordingly. Summons to witness Application and production of documents by Respondent.
Applicant put forward no argument. Respondent lodged a summons to witness to require the witness to produce documents
in the witness's possession, custody and control.  Commission found that common fairness could not permit the Respondent
to inspect the documents for fishing purposes. Matter determined accordingly. - Mr JPTD Anderson -v- Crystal Brook Dental
Centre - APPL 591 of 1998 - BEECH C - Dental.......................................................................................................................... 3888

2Appeal against decision of Industrial Magistrate (unreported) regarding breach of award-Question of jurisdiction of Full Bench
raised-Full Bench questioned whether decision of Industrial Magistrate was such within meaning of section 83 of the Act-
Appeal not competent and therefore dismissed-Dismissed - Giovanni Basilio Nicoletti and Guiliana Nicoletti -v- Transport
Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch - APPL 2157 of 1997 - Full Bench -
SHARKEY P/BEECHC/PARKS C - 30/10/98 - Unions............................................................................................................... 4316

Application for order re penalty imposed for misconduct for involvement in a prison incident - Applicant Union argued that the
Respondent had imposed penalties on an employee for which it had no legal mandate - Applicant argued that the employee
was not treated fairly or consistently; the suspension was arbitrary and capricious and Public Sector Management Act was not
complied with - Respondent argued PSA was without jurisdiction because there was no disciplinary finding at the relevant
time, there was no power to extend the time to file an appeal to the Public Service Appeal Board and because of s23(3)(d) of
the IRAct1979 - PSA found there was no breach of the Public Sector Management Act and the Public Service Appeal Board
had sole jurisdiction to determine such a matter - PSA further found justice required the matter to brought to a conclusion -
Matter divided and Dismissed in part for want of jurisdiction - The Civil Service Association of Western Australia
Incorporated -v- Ministry of Justice - P 37 of1997 - Public Service Arbitrator - GREGOR C - 06/10/98 -Government
Administration .............................................................................................................................................................................. 4397

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that a change in her employment
conditions after becoming pregnant was not agreed to by self-Applicant further argued for a claim of unfair dismissal which
had been filed at a later date-Respondent argued that the Applicant's proceedings with the Equal Opportunity Commission
precluded the involvement of the WAIRC in this claim-Commission found that the claim re unfair dismissal was outside the
28 day time limit and was separate to the original claim for allegedly denied contractual entitlements-Commission further
found that the Commissions was not precluded from hearing the claim despite a separate claim lodged with the EOC-Claim
relisted for hearing and determination. - Mrs TC Bates -v- Mountway Nominees Pty Ltd - APPL 34 of 1998 - KENNER C -
25/09/98 -Machining and Motor Veh Whlslg ............................................................................................................................... 4402

Application re unfair dismissal-Applicant made reference in the Notice that his employment was governed by a Federal award-
Respondent filed a Notice of Answer challenging the WAIRC's jurisdiction in this matter-Commission found that it has no
jurisdiction in a Federal award matter-Dismissed for want of jurisdiction. - Mr RJ Cumming -v- Pacific Manning & Other -
APPL 1359 of 1998 - FIELDING C - 05/10/98- Water Transport ................................................................................................ 4410
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JURISDICTION—continued
Application for compensation on the grounds of unfair dismissal-Applicant argued that his employment with the Christmas Island

Newsagency had been unfairly terminated-Respondent argued that the WAIRC did not have jurisdiction to hear this case as it
had occurred outside the State-Commission found that the Federal Workplace Relations Act extends the operation of that Act
and thus the jurisdiction of the Federal Commission to the Territory of Christmas Island-Dismissed for want of jurisdiction. -
Ms J Billcliff-v- Christmas Island Newsagency - APPL 1161 of 1998 -FIELDING C - 12/10/98 - Personal and Other Services 4410

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that although he had signed a workplace
agreement the Commission had jurisdiction to hear the claim under s.7G of the Act-Respondent argued that the applicant was
not dismissed in the sense contemplated ins.29 but that his contract came to an end by the effluxion of a three month
probationary period-Commission found that it was not appropriate for it to enter into a hearing and determination which
would provide no meaningful remedy where nothing the Commission did or said would affect directly the rights of the
parties-Dismissed - Mr GR Hutchinson -v- Cable Sands (WA) Pty Ltd - APPL 549 of 1998- SCOTT C. - 12/10/98 - Services
to Mining....................................................................................................................................................................................... 4427

Application re unfair dismissal-Applicants argued that the existence of the Respondent's registered office in this State gave grounds
for jurisdiction-Respondent argued that Applicants were employed and worked in another State and thus this State had no
jurisdiction to hear this case-Commission found the Respondent's participation in the proceedings to this point display
submission to the jurisdiction of the Commission of this State-Jurisdiction application dismissed. - Mrs MA Luff -v- DG
Fletcher Holdings Pty Ltd T/A WA/SA Border Village - APPL 684,685 of 1998; CR 146 of 1998 - BEECH C - 15/10/98 -
Accommodatn, Cafes & Restaurants............................................................................................................................................. 4438

Application re unfair dismissal and allegedly outstanding contractual entitlements-Commission firstly established that as the
Applicant was covered by an award it had no jurisdiction in the question of denied contractual entitlements-Applicant argued
that after an argument between himself and the Respondent he understood the Respondent had demanded he leave the
premises which he had done so immediately-Respondent argued that the Applicant left the job entirely of his own volition
after the argument when he refused to continue the job for which he had been employed-Commission found that the
Applicant terminated his own employment on the balance of probabilities-Dismissed. - Mr T Mott -v- Sign Supermarket -
APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 - Business Services ................................................................................. 4443

Application for compensation on the grounds of unfair dismissal-Applicant argued that he was forced to resign because of stress and
religious discrimination-Respondent argued that the Commission did not have jurisdiction to deal with a matter based on
religious discrimination-Commission found that proceedings should be adjourned to allow the Commissioner for Equal
Opportunity to rule on jurisdiction-Adjourned for no earlier than 28 days from date of Decision. - Mr LA Peredo -v- Metland
Products -APPL 1311 of 1998 - FIELDING C - 23/10/98 - Other Manufacturing........................................................................ 4446

Application re unfair dismissal and allegedly denied contractual entitlements-Respondent argued that the Commission lacked
jurisdiction as there was no employer/employee relationship between the Applicant and the Respondent-Commission found
that the Applicant appeared to have been mislead in official employment documents drawn up by the Respondent and relied
upon by herself-Dismissed.- Ms CM Pitts -v- Silhouette Publications - APPL 813 of 1998 - SCOTT C. - 02/11/98 - Printg,
Publishg & Rcdd Media................................................................................................................................................................ 4450

Application re unfair dismissal-Applicant understood at all times that her employer was the Respondent-Respondent argued that
administrative staff in the dental practice were employed by a separate entity and questioned the Commission's jurisdiction to
hear this case-Commission found that due to the strict 28 day time limit for proceedings to be instituted it was imperative
that such proceedings are done so correctly from the start-Commission further found that the obligation rests with the
employee to establish the identity of the former employer-Dismissed for want of jurisdiction. - Mrs CM Roe -v- Bradley
Gordon Shepherd - APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 -Health Services........................................................ 4451

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued the termination was executed in
a summary manner and with no warnings from the Respondent that the Applicant's position was in jeopardy-Applicant
further argued that he was denied procedural fairness and the Respondent had acted in a deceptive manner-Respondent
argued that although the termination was summary this was justified by the Applicant's incompetence and inefficiency and
his false claim to hold a management degree-Commission found that Respondent had not discharged the onus of establishing
that there was a level of serious misconduct or performance justifying summary dismissal-Commission further found that a
finding of unlawful dismissal does not of itself determine whether a dismissal is unfair-Compensation granted and claim for
denied contractual benefits dismissed - Mr JJ Timms -v- Phillips Engineering Pty Ltd -APPL 2242 of 1997 - CAWLEY C. -
23/10/98 - Services to Mining....................................................................................................................................................... 4460

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the dismissal was procured through stealth without either substantive or procedural fairness -Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant's employment contract-Commission found that rather than
taking steps to formally terminate the Applicant's employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted. - Mr V
Tranchita -v- Wavemaster International Pty Ltd - APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport ................. 4463

Application for compensation on the grounds of unfair dismissal-Applicant argued that management had mindfully worked against
her interests-Respondent argued they had no intention of dismissing the Applicant when they telephoned her at home one
evening but to invite her to a meeting to discuss her attitude and behaviour at work-Commission found that although the
Applicant may have found the management's behaviour to be personally distressing this did not excuse her attitude and
behaviour towards members of management-Dismissed. - LIQUOR, HOSPITALITY & MISC -v- Cat Welfare Society Inc
T/A Cat Haven - CR 359 of 1996 - PARKS C -18/09/98 - Other Services ................................................................................... 4480

Application for allegedly denied contractual entitlements-Applicant argued that at time of resignation both parties agreed to the
payment of two week's pay in lieu of notice of termination-Respondent argued that a Workplace Agreement between the
Respondent and the Applicant was in existence and this did not include an express term giving rise to a right for payment in
lieu of notice-Commission found it has a specific duty in such cases to determine the meaning or effect of the Agreement-
Dismissed for want of jurisdiction.- Mr WR Forrest -v- Shane Scholes on behalf of Metro Brick Malaga - WAG 6 of 1998 -
GREGOR C - 29/10/98 - Construction Trade Services................................................................................................................. 4496

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements - Applicant argued
that an oral contract had been accepted - Respondent argued that the Applicant was not an employee but a contractor -
Commission found that Applicant did not establish that there was an employee and employer relationship - Dismissed for
want of jurisdiction. - Mr M Aleixo -v- AcQua Holdings - APPL 343,627 of 1998 - GREGOR C - 01/12/98 - Hospitality........ 4890

Application for compensation on the grounds of unfair dismissal and alleged denied contractual entitlements - Applicant argued that
dismissal was unfair because proper procedures were not followed - Further the Applicant argued for unpaid salary, overtime
and expenses as compensation - Respondent argued that the Commission did not have jurisdiction to deal with Application
because Applicant's employment was governed by a Federal Award and further there was no basis for contractual entilements
claimed - Commission found that there was no jurisdiction to deal with Application because the provisions of the Federal
Award conflict with the provisions of the State Act - Further there is no basis for the contractual entitlements claimed -
Dismissed. - Mr JT Burnham -v- Western Desert Puntukurnuparna Aboriginal Corporation - APPL 556 of 1998 - FIELDING
C - 25/11/98 - Health and Community Services............................................................................................................................ 4899
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JURISDICTION—continued
Appeal against decision of Commission re application for compensation on the grounds of unfair dismissal-Appellant argued the

Commissioner had erred in law and fact by failing to consider an employer's vicarious liability for causal negligence of
servants towards another-Appellant further argued that the employer failed to conduct a proper enquiry and that employment
benefits such as accommodation were withdrawn before a thorough investigation of the complaint was made-Respondent
argued that although the Appellant had been told to vacate his on site accommodation he had not been dismissed-
Commission found that the Appellant had failed to dismiss the onus on him to show, on the balance of probabilities, that he
had been dismissed -Dismissed - Mr AG Wood -v- National Mine Management Pty Ltd - APPL 2218 of 1997 - Full Bench -
SHARKEY P/COLEMAN CC/FIELDING C - Services to Mining .............................................................................................. 4853

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements - Applicant argued
that an oral contract had been accepted - Respondent argued that the Applicant was not an employee but a contractor -
Commission found that Applicant did not establish that there was an employee and employer relationship - Dismissed for
want of jurisdiction. - Mr M Aleixo -v- AcQua Holdings - APPL 343,627 of 1998 - GREGOR C - 01/12/98 - Hospitality........ 4890

Application for compensation on the grounds of unfair dismissal and alleged denied contractual entitlements - Applicant argued that
dismissal was unfair because proper procedures were not followed - Further the Applicant argued for unpaid salary, overtime
and expenses as compensation - Respondent argued that the Commission did not have jurisdiction to deal with Application
because Applicant's employment was governed by a Federal Award and further there was no basis for contractual entilements
claimed - Commission found that there was no jurisdiction to deal with Application because the provisions of the Federal
Award conflict with the provisions of the State Act - Further there is no basis for the contractual entitlements claimed -
Dismissed. - Mr JT Burnham -v- Western Desert Puntukurnuparna Aboriginal Corporation - APPL 556 of 1998 - FIELDING
C - 25/11/98 - Health and Community Services............................................................................................................................ 4899

Application for compensation on the grounds of unfair dismissal-Applicant argued that he was denied natural justice in not being
given the opportunity to respond to allegations of poor performance and conduct-Applicant further argued that the respondent
had breached the Workplace Relations Act, s.170 CM in terms of notice of termination of employment-Respondent argued
that the applicant voluntarily left the employ of the respondent and there was no dismissal to confer jurisdiction on the
Commission under the Act-Commission found that fairness and justice require than an employee accused of misconduct be
given a reasonable opportunity to offer an explanation -Commission further found that the employer should conduct a
reasonable investigation of the relevant circumstances to satisfy itself as to form an honest and genuine belief, based upon
reasonable grounds, that the employee is guilty of misconduct- Dismissed. - Mr GA Chapman -v- JL & MN Rossiter T/A
Arunine Painting Services - APPL 356 of 1998 - KENNER C - Other Services........................................................................... 4900

Application for compensation on the grounds of unfair dismissal-Issues of jurisdiction arose due to the applicant being covered by a
federal award as opposed to a state award and that the terms of the Award are inconsistent with the terms of the Act in
relation to harsh, oppressive or unfair dismissal-Applicant and Respondent both agreed to these issues being heard as
threshold issues-Commission found that it was possible to discern a legislative intention by the Commonwealth to provide an
exhaustive code in relation to termination of employment to the exclusion of State law-Commission further found that the
above conclusion cannot affect the scope and application of the unfair dismissal provisions of the Act itself-Dismissed for
want of jurisdiction. - Mr W Hull -v- City of Mandurah - APPL 706 of 1998 - KENNER C - Government Administration ....... 4912

LONG SERVICE LEAVE
3Appeal against decision of Board of Reference re objection to registration of employer under the CIPPLSL Act —Appellant argued

that the BOR misconstrued or failed to give sufficient weight to the evidence on the nature of the Respondent's undertaking
and the work done by its employees —Appellant further argued that it was more concerned with establishing that it had a
right of appeal —Respondent argued that the provision of the IRACT 1979 indicated that the appeal was to be determined on
the basis of the facts found by the BOR rather than the evidence raised before it and the findings were not defective —
Respondent further argued that CIPPLSLPB -v- B.G. & E.D. Hoskins (71 WAIG 2051) was wrongly decided and invited
CICS to reconsider it —CICS found on the basis of the grounds of appeal, that the appeal was incompetent —Majority of
CICS found no right of appeal to the Appellant —Dismissed CICS further found that —Construction Industry Long Service
Leave Payments Board -v- Claude Neon (Aust) Pty Ltd —APPL 350 of 1998 —Commission in Court Session —FIELDING
C/CAWLEY C./SCOTT C. —02/07/98 —Construction Trade Services ...................................................................................... 2590

Application Re. Allegedly Denied Contractual Entitlements of Annual Leave, Daily Allowances, Long Service Leave and Wages.
Applicant argued that Entitlements are constituted under contract of Employment.  Respondent argued that it denied liability
for the moneys claimed except for Long Service Leave and a component of a Daily Allowance, in fact Applicant was over
paid.  Commission found that Applicant had not established that there had been any denied contractual benefits which can be
recovered in this jurisdiction other than the conceded Long Service leave.  Granted in Part - Mr MD McPolin -v- The West
Australian Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers - APPL 696 of 1997 - FIELDING C - Rail
Transport ....................................................................................................................................................................................... 3358

Application for allegedly denied contractual entitlements-Applicant argued that annual leave, long service leave and redundancy
payment accrued from employment prior to recent employment with Respondent amounting to transmission of business-
Respondent argued against a transmission of business and against jurisdiction of the Commission-Commission found that it
is not the case that a transfer of assets is indistinguishable from a transfer of business-Dismissed - Mr G J Barrow -v- George
Moss Limited T/A Gemco - APPL 2192 of 1997 - Cawley C - 29/9/98 - Services To Mining..................................................... 4400

MANAGERIAL PREROGATIVE
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued

that the sales target set for him by the Respondent was unrealistic given his other duties and the restrictions placed upon his
area of operation-Applicant also argued that the dismissal was unfair because he was not given proper warning that his job
was in jeopardy -Respondent argued that the Applicant continually refused to take directions from the Respondent regarding
his work duties-Commission found the Respondent attempted to bring about change in the Applicant's work performance
which have had a significant effect upon the success of the business which the Applicant ignored at his peril-Commission
further found that a reasonable notice period for a position such as that held by the Applicant was 3 months-Granted in part
—Mr JS Blake -v- Robowash Pty Ltd —APPL 1843 of 1997 —SCOTT C. —05/05/98 —Machinery & Equipment Mfg ......... 2925

Application for compensation on the grounds of unfair dismissal-Applicant argued that his failure to comply with a direction and
lying about this failure should be considered in terms of his length of service, sales record, management change and effects of
company restructure-Respondent argued that as the Applicant's manager was based out of State, the sales team had to be
reliable, honest and adhere to instructions-Commission found that in arriving at its decision the Respondent had proper
regard for the Applicant's length of service and record-Commission further argued that the Applicant was not denied natural
justice-Dismissed - Mr JH Duggan -v- Canon Australia Pty Ltd - APPL 434 of 1998 - CAWLEY C. - 21/09/98 - Business
Services ........................................................................................................................................................................................ 4412

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that the terms of the dismissal were
unfair-Respondent argued that economic circumstances forced company restructuring which meant the Applicant's position
was no longer required in the form it had existed-Commission found that it is required to discover all the circumstances of a
dismissal and balance them out-Commission further found that the dismissal must be considered from both the employee's
and employer's points of view-Dismissed - Mrs CD Miskiewicz -v- Ledge Point Charters Pty Ltd T/A Trimview Building
Industries -APPL 250 of 1998 - GREGOR C - 23/09/98 - General Construction ......................................................................... 4439
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MANAGERIAL PREROGATIVE—continued
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that

the Respondent unilaterally reduced her wages-Respondent argued that the Applicant's workload had been substantially
decreasing over time with the employment of additional staff-Commission found that an employer cannot unilaterally vary
the contract of employment between it and an employee and still less can do so retrospectively-Unpaid entitlements to be
paid and compensation for unfair dismissal granted. - Mrs SL Scanlan-v- Greenport Nominees Pty Ltd T/A Indiana Tea
House - APPL587 of 1998 - BEECH C - 23/09/98 - Accommodatn, Cafes & Restaurants .......................................................... 4452

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
the dismissal was procured through stealth without either substantive or procedural fairness-Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant's employment contract-Commission found that rather than
taking steps to formally terminate the Applicant's employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted.- Mr V
Tranchita -v- Wavemaster International Pty Ltd -APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport .................. 4463

Application re unfair dismissal-Applicant argued he had done his best to notify the site manager of his leaving the mine and
admitted he failed to comply with the tagging procedure-Respondent argued that the former employee displayed a blatant
disregard for the Respondet's safety rules and his subsequent comments on the matter confirm this-Respondent further argued
that safety on a mine site was of paramount importance to ensure working conditions for all on site-Commission found that
although it may have reacted differently to the Respondent to this transgression of safety rules it is only for the Commission
to determine whether a reasonable employer would have reacted as the Respondent did in this case-Dismissed - The
Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Barminco Pty Ltd - CR 186 of 1998 -
FIELDING C- 22/10/98 - Metal Ore Mining................................................................................................................................. 4478

Application re entitlement to study leave from place of work-Applicant argued that he had been granted 5 hours study leave per
semester in the past but now had been given only half that time-Respondent argued that study leave is provided for under the
award and is at the discretion of the Chief Executive Officer-Commission found that the applicant's circumstances failed to
meet the provisions of the relevant clause in the award-Dismissed - The Civil Service Association of Western Australia
Incorporated -v- Chief Executive Officer, Department of Environmental Protection - P 42 of 1998 - BEECH C - Government
Administration .............................................................................................................................................................................. 4887

MANNING
2Appeal against decision of Commission (78 WAIG 1393) re dismissal of unfair dismissal application-Appellant argued

Commission had erred in law in not finding that the dismissal was harsh, oppressive or unfair because the employer causally
linked the appeallant's conduct with the theft of money in the letter of dismissal-Full Bench found that no ground of appeal
had been made out-Dismissed - Ms CD'Agostino -v- P & O Food Services Pty Ltd - APPL 497 of1998 - Full Bench -
SHARKEY P/PARKS C/SCOTT C. - 30/10/98 -Food Retailing .................................................................................................. 4311

Application for compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was due either to injury
received during work hours or fact he was in receipt of worker's compensation-Respondent argued that the reason was solely
economic and it had regard for its usual policy under the relevant award to terminate employment on a "last on, first off"
basis-Respondent also argued for an award of costs against the applicant-Commission found that the Applicant did not make
out his case on the balance of probabilities that the reason for dismissal was the worker's compensation claim-Commission
further found that an award of costs was not warranted-Dismissed - Mr HS Gunes-v- EJ Electrical Engineering Contractors -
APPL 2271 of1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ............................................................................. 4424

MATERNITY LEAVE
Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that a change in her employment

conditions after becoming pregnant was not agreed to by self-Applicant further argued for a claim of unfair dismissal which
had been filed at a later date-Respondent argued that the Applicant's proceedings with the Equal Opportunity Commission
precluded the involvement of the WAIRC in this claim-Commission found that the claim re unfair dismissal was outside the
28 day time limit and was separate to the original claim for allegedly denied contractual entitlements-Commission further
found that the Commissions was not precluded from hearing the claim despite a separate claim lodged with the EOC-Claim
relisted for hearing and determination. - Mrs TC Bates -v- Mountway Nominees Pty Ltd - APPL 34 of 1998 - KENNER C -
25/09/98 -Machining and Motor Veh Whlslg ............................................................................................................................... 4402

MISCONDUCT
3Conference referred re introduction of drug and alcohol program and random drug testing —Claimant employer argued program

was necessary to comply with safety obligations under the Mines Safety and Inspection Act 1997 and Regulations,
impractical to introduce the program unless it applied to all employees and sought a declaration that it was fair and
reasonable —Respondent Union argued that the proposed drug testing regime travelled beyond the boundaries of acceptable
work related disclosure of personal information, there was no evidence to suggest a need for such drastic measures, urine
testing was not reliable indicator of impairment, education was a better option and the Commission should not impose
consent arrangements on non-consenting parties —CICS found the program to be reasonable and fair —Decision issued
unreasonable harsh or unfair —- BHP Iron Ore Pty Ltd -v- CONSTRUCTION, MINING, ENERGY & Other —CR 274 of
1997 —Commission in Court Session —FIELDING C/CAWLEY C./BEECH C —19/06/98 —Metal Ore Mining ................... 2593

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued he
was dismissed without an opportunity to discuss the Respondent's accusations-Respondent argued that the Applicant was
argumentative and never took direction-Commission found that during the time the Applicant worked for the Respondent, the
Applicant raised opposition on a regular basis to many instructions given to him-Dismissed —Mr JM Winton -v- Fairlawn
Stud —APPL 2049 of 1997 —GREGOR C —12/06/98 —Agriculture ....................................................................................... 2953

Application for relief on grounds of unfair dismissal - Applicant alleged dismissal unfair because he was not given an opportunity to
put his case before the Respondent given the allegation made against him - Respondent argued Applicant was dismissed
because his conduct amounted to gross insubordination.- Commission found that Applicant was aggressive and intimidating
to Respondent and such conduct justified his dismissal and that manner destroyed the relationship between employer and
employee - Application Dismissed - Mr PB Walsh -v- Shire of Meekatharra - APPL 2262 of 1997 - BEECH C - Services to
Transport ....................................................................................................................................................................................... 3371

Application for orders re written reprimand to an employee following a complaint by an apprentice that the employee had made
inappropriate and sexually explicit comments in front of her - Applicant Union argued that the employee had not made the
comments and challenged the appropriateness of the written reprimand - Public Service Arbitrator found on evidence that the
Applicant had not discharged the onus of proving the claim and that the reprimand was justified -Dismissed - The Civil
Service Association of Western Australia Incorporated -v- South Metropolitan College of TAFE - P 21 of 1998 - Public
Service Arbitrator - BEECH C -05/08/98 - Education .................................................................................................................. 3571

Application re alleged unfair dismissal. Applicant claimed that she was competent to do the job of Director and that she had not
received any warnings about her performance prior to her suspension and subsequent dismissal. Respondent argued that
Applicant was incompetent unable to carry out her duties and had a poor performance record. Commission found on evidence
that Applicant's performance demonstrated a high level of incompetence and inability to carry out basic duties and functions,
and that Applicant had wilfully disobeyed lawful instructions.  Commission found that Applicant had not been unfairly
dismissed - Dismissed. - Ms J Nicholls -v- Eastern Goldfields Aboriginal Advancement Council Inc - APPL 1329 of 1997 -
GREGOR C - Other Services ........................................................................................................................................................ 3854
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MISCONDUCT—continued
Applications re alleged unfair dismissal over allegations that Applicants had been stealing fuel from the Respondent - Commission

found that Respondent had conducted a full and extensive investigation, as far as was reasonable over the allegations -
Commission further found that the Applicants were given reasonable opportunity and sufficient time to answer the
allegations and that the Respondent had discharged the onus which fell to it in the case of a dismissal for misconduct -
Dismissed - Mr RAC Barber -v- Shire of Swan - APPL 2120,2121 of 1997 - SCOTT C. - 11/08/98 - Government
Administration .............................................................................................................................................................................. 3858

2Appeal against decision of Commission (78 WAIG 1393) re dismissal of unfair dismissal application-Appellant argued
Commission had erred in law in not finding that the dismissal was harsh, oppressive or unfair because the employer causally
linked the appeallant's conduct with the theft of money in the letter of dismissal-Full Bench found that no ground of appeal
had been made out-Dismissed - Ms CD'Agostino -v- P & O Food Services Pty Ltd - APPL 497 of 1998 - Full Bench -
SHARKEY P/PARKS C/SCOTT C. - 30/10/98 -Food Retailing .................................................................................................. 4311

Application for order re penalty imposed for misconduct for involvement in a prison incident - Applicant Union argued that the
Respondent had imposed penalties on an employee for which it had no legal mandate - Applicant argued that the employee
was not treated fairly or consistently; the suspension was arbitrary and capricious and Public Sector Management Act was not
complied with - Respondent argued PSA was without jurisdiction because there was no disciplinary finding at the relevant
time, there was no power to extend the time to file an appeal to the Public Service Appeal Board and because of s23(3)(d) of
the IRAct1979 - PSA found there was no breach of the Public Sector Management Act and the Public Service Appeal Board
had sole jurisdiction to determine such a matter - PSA further found justice required the matter to brought to a conclusion -
Matter divided and Dismissed in part for want of jurisdiction - The Civil Service Association of Western Australia
Incorporated -v- Ministry of Justice - P 37 of1997 - Public Service Arbitrator - GREGOR C - 06/10/98 -Government
Administration .............................................................................................................................................................................. 4397

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
she had insufficient time in which to complete her designated tasks and was verbally attacked by the Respondent-Respondent
argued that although she had spoken to the Applicant about her work it had been the Applicant's intimidatory actions that had
led to the dismissal-Commission found that there had been several instances of conflict between the Applicant and the
Respondent during the working relationship and witnesses had seen the Respondent's aggressive attitude on prior occasions-
Dismissed - Mrs JC Dingwall -v- Mac's Deli &News - APPL 217 of 1998 - PARKS C - 30/10/98 - Food Retailing .................. 4411

Application for compensation on the grounds of unfair dismissal-Applicant argued that his failure to comply with a direction and
lying about this failure should be considered in terms of his length of service, sales record, management change and effects of
company restructure-Respondent argued that as the Applicant's manager was based out of State, the sales team had to be
reliable, honest and adhere to instructions-Commission found that in arriving at its decision the Respondent had proper
regard for the Applicant's length of service and record-Commission further argued that the Applicant was not denied natural
justice-Dismissed - Mr JH Duggan -v- Canon Australia Pty Ltd - APPL 434 of 1998 - CAWLEY C. - 21/09/98 - Business
Services ......................................................................................................................................................................................... 4412

Application re unfair dismissal-Applicant argued that the dismissal was summary-Respondent argued that although they accept the
dismissal was summary the Applicant had breached client security and confidentiality in a business based on security-
Commission found that the credibility of the Respondent company's operations was based on the ability to maintain the
efficacy of a security system and must be able to rely on the honesty and integrity of its employees to achieve this-Dismissed.
- Ms RL Ellison -v- Lythven Pty Ltd T/A Shelf Security - APPL 1195 of 1998 - COLEMAN CC -29/10/98 - Property and
Business Services.......................................................................................................................................................................... 4416

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was
unjustified-Respondent argued that its employee's behaviour had been tolerated over many years often to the detriment of
fellow workers-Commission found that the employee had been counselled or warned about her conduct but had refused to
acknowledge the conduct of the problem caused-Dismissed. - The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. Branch -v- Curtain World - CR 187 of 1998 - SCOTT C. -06/11/98 - Textile, Clothing,
Footwear........................................................................................................................................................................................ 4420

Application for compensation on the grounds of unfair dismissal-Applicant argued that the termination was without warning and
without valid reason-Respondent argued that the Applicant was dismissed because of an unsatisfactory attitude to his work
and failure to comply with instructions-Commission found that it needs to adopt a pragmatic and practical approach to
matters like this in looking at the relationship between a farmer and his farmhands-Commission further found that the
manner of dismissal is only one of the factors to be considered in a case of alleged unfair dismissal-Dismissed - Mr GB
Johnson -v- DC &CM Richards - APPL 44 of 1998 - FIELDING C - 25/09/98 -Agriculture....................................................... 4430

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that he had never witheld
monies or documents belonging to the Respondent companies-Respondent argued that the Applicant's resignation as a
Director of the Respondent company according to a Deed resulting from a Supreme Court Order also constituted the
Applicant's resignation as an employee-Commission found that the Applicant's dismissal was unrelated to the Applicant's
performance or conduct as an employee-Commission further found the Applicant was not afforded any procedural fairness-
Compensation granted - Mr FA Khoury -v- Rosemist Holdings Pty Ltd - APPL 405 of 1998- KENNER C - 07/10/98 - Food,
Beverage and Tobacco Mfg........................................................................................................................................................... 4432

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that the allegation of assault made against former
employee is part of a conspiracy by Respondent's senior officers to get rid of former employee due to his active membership
of the Applicant union-Respondent argued that employment was terminated with five weeks' pay in lieu of notice due to the
assault on the maintenance superintendent-Commission found that the Respondent gave fair opportunity to discuss the
incident but that industrial law does not require employers to keep an inquiry alive indefinitely-Dismissed. - AUTO,
FOOD,METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - CR 214of 1998 - FIELDING C - 20/10/98 - Other
Mining........................................................................................................................................................................................... 4476

Application re unfair dismissal-Applicant argued he had done his best to notify the site manager of his leaving the mine and
admitted he failed to comply with the tagging procedure-Respondent argued that the former employee displayed a blatant
disregard for the Respondent's safety rules and his subsequent comments on the matter confirm this-Respondent further
argued that safety on a mine site was of paramount importance to ensure working conditions for all on site-Commission
found that although it may have reacted differently to the Respondent to this transgression of safety rules it is only for the
Commission to determine whether a reasonable employer would have reacted as the Respondent did in this case-Dismissed -
The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Barminco Pty Ltd - CR 186 of
1998 - FIELDING C- 22/10/98 - Metal Ore Mining ..................................................................................................................... 4478

Application for compensation on the grounds of unfair dismissal-Applicant argued that management had mindfully worked against
her interests-Respondent argued they had no intention of dismissing the Applicant when they telephoned her at home one
evening but to invite her to a meeting to discuss her attitude and behaviour at work-Commission found that although the
Applicant may have found the management's behaviour to be personally distressing this did not excuse her attitude and
behaviour towards members of management-Dismissed. - LIQUOR, HOSPITALITY & MISC -v- Cat Welfare Society Inc
T/A Cat Haven - CR 359 of 1996 - PARKS C -18/09/98 - Other Services ................................................................................... 4480
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MISCONDUCT—continued
Appeal against decision of Commission re application for compensation on the grounds of unfair dismissal-Appellant argued the

Commissioner had erred in law and fact by failing to consider an employer's vicarious liability for causal negligence of
servants towards another-Appellant further argued that the employer failed to conduct a proper enquiry and that employment
benefits such as accommodation were withdrawn before a thorough investigation of the complaint was made-Respondent
argued that although the Appellant had been told to vacate his on site accommodation he had not been dismissed-
Commission found that the Appellant had failed to dismiss the onus on him to show, on the balance of probabilities, that he
had been dismissed -Dismissed - Mr AG Wood -v- National Mine Management Pty Ltd - APPL 2218 of 1997 - Full Bench -
SHARKEY P/COLEMAN CC/FIELDING C - Services to Mining .............................................................................................. 4853

MIXED FUNCTIONS
Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that a change in her employment

conditions after becoming pregnant was not agreed to by self-Applicant further argued for a claim of unfair dismissal which
had been filed at a later date-Respondent argued that the Applicant's proceedings with the Equal Opportunity Commission
precluded the involvement of the WAIRC in this claim-Commission found that the claim re unfair dismissal was outside the
28 day time limit and was separate to the original claim for allegedly denied contractual entitlements-Commission further
found that the Commissions was not precluded from hearing the claim despite a separate claim lodged with the EOC-Claim
relisted for hearing and determination. - Mrs TC Bates -v- Mountway Nominees Pty Ltd - APPL 34 of 1998 - KENNER C -
25/09/98 -Machining and Motor Veh Whlslg ............................................................................................................................... 4402

NATURAL JUSTICE
Application for order re penalty imposed for misconduct for involvement in a prison incident - Applicant Union argued that the

Respondent had imposed penalties on an employee for which it had no legal mandate - Applicant argued that the employee
was not treated fairly or consistently; the suspension was arbitrary and capricious and Public Sector Management Act was not
complied with - Respondent argued PSA was without jurisdiction because there was no disciplinary finding at the relevant
time, there was no power to extend the time to file an appeal to the Public Service Appeal Board and because of s23(3)(d) of
the IRAct1979 - PSA found there was no breach of the Public Sector Management Act and the Public Service Appeal Board
had sole jurisdiction to determine such a matter - PSA further found justice required the matter to brought to a conclusion -
Matter divided and Dismissed in part for want of jurisdiction - The Civil Service Association of Western Australia
Incorporated -v- Ministry of Justice - P 37 of1997 - Public Service Arbitrator - GREGOR C - 06/10/98 -Government
Administration .............................................................................................................................................................................. 4397

Application re unfair dismissal-Preliminary point concerning proper name of employer-Applicant argued that she was unaware of
the legal distinction between the trading name and company name of her employer but had acted in good faith-Respondent
argued he is a different entity to his company which was the legal employer-Commission found that it is a tribunal designed
to deal with people without legal training but who act in good faith-Dismissed. - Mrs J Suvaljko -v- Phoenix Fast Photos -
APPL 838 of 1998 - BEECHC - 20/10/98 - Personal and Other Services..................................................................................... 4459

Application for compensation on the grounds of unfair dismissal-Applicant argued that his failure to comply with a direction and
lying about this failure should be considered in terms of his length of service, sales record, management change and effects of
company restructure-Respondent argued that as the Applicant's manager was based out of State, the sales team had to be
reliable, honest and adhere to instructions-Commission found that in arriving at its decision the Respondent had proper
regard for the Applicant's length of service and record-Commission further argued that the Applicant was not denied natural
justice-Dismissed - Mr JH Duggan -v- Canon Australia Pty Ltd - APPL 434 of 1998 - CAWLEY C. - 21/09/98 - Business
Services ......................................................................................................................................................................................... 4412

Application for compensation on the grounds of unfair dismissal-Applicant argued that he was denied natural justice in not being
given the opportunity to respond to allegations of poor performance and conduct-Applicant further argued that the respondent
had breached the Workplace Relations Act, s.170 CM in terms of notice of termination of employment-Respondent argued
that the applicant voluntarily left the employ of the respondent and there was no dismissal to confer jurisdiction on the
Commission under the Act-Commission found that fairness and justice require than an employee accused of misconduct be
given a reasonable opportunity to offer an explanation -Commission further found that the employer should conduct a
reasonable investigation of the relevant circumstances to satisfy itself as to form an honest and genuine belief, based upon
reasonable grounds, that the employee is guilty of misconduct- Dismissed. - Mr GA Chapman -v- JL & MN Rossiter T/A
Arunine Painting Services - APPL 356 of 1998 - KENNER C - Other Services........................................................................... 4900

NIGHT AND WEEKEND WORK
Application re unfair dismissal-Applicant argued that the dismissal was summary-Respondent argued that although they accept the

dismissal was summary the Applicant had breached client security and confidentiality in a business based on security-
Commission found that the credibility of the Respondent company's operations was based on the ability to maintain the
efficacy of a security system and must be able to rely on the honesty and integrity of its employees to achieve this-Dismissed.
- Ms RL Ellison -v- Lythven Pty Ltd T/A Shelf Security - APPL 1195 of 1998 - COLEMAN CC -29/10/98 - Property and
Business Services.......................................................................................................................................................................... 4416

Application re unfair dismissal-Applicant argued over the validity of the reason given for his dismissal which was redundancy due
to amalgamation of operations-Applicant further argued he had suffered harassment and victimisation during the course of
his employment-Respondent argued that the amalgamation was a legitimate business decision which subsequently demanded
certain positions be made redundant-Commission found that the Applicant may have been selected for redundancy because
of poor work performance but that the reason for dismissal was the need to reduce the workforce-Granted - Mr AD Pether -v-
Chubb Security Holdings Australia Limited & Others - APPL 23 of 1998 -BEECH C - 13/10/98 - Property Services ............... 4446

Application re alleged unfair dismissal-Applicant argued that the failure to pay her wages at the time of her cessation of work
amounted to unfair dismissal-Respondent argued the applicant had been a casual employee and had readily accepted the
reason she would be offered no further work-Commission found that the fact the applicant was a casual employee does not
mean she cannot be unfairly dismissed-Commission further found that the applicant did not challenge the reasons she was
not given continuing work and therefore there was no basis for an unfair dismissal claim-Dismissed. - Ms EA Heslington -v-
Penman Holdings Pty Ltd T/A Video Ezy Gosnells - APPL 1188 of 1998 - BEECH C - Motion Picture Radio & TV Serv ....... 4910

ON CALL
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued he

was dismissed without an opportunity to discuss the Respondent's accusations-Respondent argued that the Applicant was
argumentative and never took direction-Commission found that during the time the Applicant worked for the Respondent, the
Applicant raised opposition on a regular basis to many instructions given to him-Dismissed —Mr JM Winton -v- Fairlawn
Stud —APPL 2049 of 1997 —GREGOR C —12/06/98 —Agriculture ....................................................................................... 2953
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ORDER
2Appeal against part of decision of Commission (78 WAIG 1065) re order that Appellant not refuse entry to its premises to an ex

employee - Appellant argued that the application for the order appealed against should have been made under s23A of the IR
Act, the order was incompetent and that the matter of the worker being prohibited from entering the Appellants premises was
not an industrial matter - Full Bench found that the claim for the order raised a separate matter which could have been the
subject of a separate application under s44 - Full Bench found that the matter did not effect or relate to the work rights or
duties of the worker as an employee of the Appellant and the Commission was without jurisdiction to make the order -
Upheld - WMC Resources Ltd -v- The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -
APPL 499 of 1998 - Full Bench - SHARKEY P/GREGOR C/SCOTT C. - 29/07/98 - Metal Ore Mining................................... 3012

4Application for orders restraining Respondent Registrar from proceeding with action under s84E to have party struck out of award
or industrial agreement - Applicant argued that jurisdiction was founded on interalia s26 and 94 of the IR ACT - Respondent
argued that the application was incompetent as it did not pertain to any matters referred to in s66 of the IR ACT - President
found that the orders sought did not relate to the rules of the Applicant organisation, their observance or non observance, but
to the discharge of the Registrar's statutory duty under s84E - Dismissed - COMM, ELECTRIC, ELECT, ENERGY -v-
Registrar, Western Australian Industrial Relations Commission - APPL 1181 of 1998 - President - SHARKEY P - 27/07/98 -
Other Services ............................................................................................................................................................................... 3026

OVERTIME
Application for allegedly denied contractual entitlements -Applicant argued that he had not been paid for work completed in excess

to the standard 40 hours per week as provided for in his contract-Respondent argued that the additional chargeable hours
were to be agreed between the Respondent and the mine owner before these hours were worked-Commission found that the
issue between the parties turned primarily on the correct interpretation of a clause within the Applicant's contract of
employment-Dismissed —Mr L Thomas -v- Hosch International Pty Ltd —APPL 1057 of 1997 —BEECH C —30/06/98 —
Services to Mining ........................................................................................................................................................................ 2952

Application for Commission to determine issues between parties to Award-Applicant and Respondent sought Commission's
determination on ordinary hours of work, overtime and cumulative sick leave-Applicant argued for recognition of seasonality
of industry-Respondent argued about the economic consequences of overtime pay and sick leave accumulation-Commission
found that discussions should continue toward an award that reflected annualised salaries and the equality of accumulating
sick leave-No order issued by request. - Merchant Service Guild of Australia, Western Australian Branch, Union of Workers
& Other -v- Boat Torque Cruises Pty Ltd & Others - A 9 of 1996 - BEECH C - 15/09/98 - Water Transport ............................. 4356

Application for allegedly denied contractual entitlements-Applicant argued that at time of resignation both parties agreed to the
payment of two week's pay in lieu of notice of termination-Respondent argued that a Workplace Agreement between the
Respondent and the Applicant was in existence and this did not include an express term giving rise to aright for payment in
lieu of notice-Commission found it has a specific duty in such cases to determine the meaning or effect of the Agreement-
Dismissed for want of jurisdiction.- Mr WR Forrest -v- Shane Scholes on behalf of Metro BrickMalaga - WAG 6 of 1998 -
GREGOR C - 29/10/98 - Construction Trade Services................................................................................................................. 4496

Application for allegedly denied contractual entitlements -Applicant argued that while it had been acknowledged at the
commencement of his employment that work on Sundays may prove necessary at times it had never been envisaged that
working Sundays was to become a regular practice-Respondent argued that the employment contract discussions had centred
around the work requirements to accommodate the loading operation-Commission found that the incidence of a 7-day load
out schedule was not in itself the basis upon which the adequacy of the wage was to be reviewed but the reasonableness of
the demands made of the applicant -Granted. - Mr MJ Hartnett -v- Skilled Engineering Limited - APPL 16 of 1998 -
COLEMAN CC - Rail Transport................................................................................................................................................... 4908

PART-TIME
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicants argued

that they were employed by the Respondents and the Commission had jurisdiction to hear the claims-Respondent argued the
Applicants had at no time been employed by the Respondent company and any claim of unfair dismissal had to be predicated
by the existence of an employment contract which has been terminated by the employer party-Commission found that the
Applicants had not been employed by the named Respondent-Ruled out as invalid —Mr JG Reid -v- Shark Bay Salt Joint
Venture —APPL 931,1075 of 1997 —CAWLEY C. —27/4/97, 11/05/98 —Other Mining........................................................ 2944

Application to amend Clause 8 - Part-Time Workers of the Award. Union seeks to amend the Award to provide that part -time
workers are paid one-thirty-eighth, as an hourly rate, of the wages fixed in Clause 11 rather than one -fortieth as the Award,
now prescribes. No appearance by the Respondents. Commission found amendment to the award rational, and made the
amendment sought - Ordered Accordingly. - LIQUOR, HOSPITALITY & MISC -v- Carine Glades Health Studio & Others -
APPL 1467 of 1998 - FIELDING C - Health ................................................................................................................................ 3818

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
she had not agreed to the change in her employment status from full-time to casual and as such this change constituted an
unfair dismissal-Respondent argued there had been agreement at a meeting between himself and the Applicant regarding the
change in employment status and had willing paid all entitlements due-Commission found that the Respondent's behaviour
represented a justifiable and prudent business decision-Dismissed. - Ms EM Greig -v- Occasions Pty Ltd T/A Classic
Holidays - APPL 2045 of 1997 - PARKS C - 02/11/98 -Services to Transport ............................................................................ 4422

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
the Respondent unilaterally reduced her wages-Respondent argued that the Applicant's workload had been substantially
decreasing over time with the employment of additional staff-Commission found that an employer cannot unilaterally vary
the contract of employment between it and an employee and still less can do so retrospectively-Unpaid entitlements to be
paid and compensation for unfair dismissal granted. - Mrs SL Scanlan-v- Greenport Nominees Pty Ltd T/A Indiana Tea
House - APPL587 of 1998 - BEECH C - 23/09/98 - Accommodatn, Cafes & Restaurants .......................................................... 4452

PRINCIPLES
3State Wage Case 1998 —CICS reviewed whether to give effect to the decision of the Full Bench of the AIRC re the Safety Net

Review —Wage and increase in the Adult Minimum Wage —Subject to qualifications arising out of the Western Australian
legal framework and industrial ramifications of dealing with breakdowns in enterprise bargaining, the Minister for Labour
Relations, CCI, TLC,& AMMA supported giving effect to the National Wage Decision —CCI and the Minister also gave
detailed submissions on the State Economy —The Minister, CCI and AMMA argued that to meet economic objectives
identified by the AIRC the wages increases should only be available by application and from the date the award is varied —
Minister further asked the Commission not to adopt the Minimum Wage increases as that could be achieved under the
Minimum Conditions of Employment Act —TLC argued that the safety net adjustments should be effected by general order
as previous general orders had not had an adverse economic impact —TLC further argued that the differences between State
and Federal laws conspired to disadvantage Trade Unions in the State and sought the deletion of the Enterprise Bargaining
Principle —CICS found no good reason not to give effect to the National Wage Decision with Safety Net adjustments to be
absorbed and available on application no earlier than the date of variation —CICS found that the Adult Minimum Wage was
an integral part of the National Wage Decision and the abolition of the Enterprise Bargaining Principle would militate against
a workplace focus —Statement of Principles and General Order issued —(Commission's own motion) -v- Trades and Labor
Council of Western Australia & Others —APPL 757 of 1998 —Commission in Court Session —COLEMAN CC/FIELDING
C/GREGOR C —12/06/98 —Various .......................................................................................................................................... 2579
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PRINCIPLES—continued
3Conference referred re enterprise bargaining claims —Claimant Union argued proposed work changes were little different from

those which would have been expected under a workplace agreement, that the remuneration offered under the workplace
agreement was a good guide to the value of the proposed changes and sought a 15 % wage increase in return —Respondent
argued that the Applicants were offering little more than what they were required to do and had not put in place the 'whole of
job' concept in response to previous wage increases and little increase in productivity —CICS found that it was not the
purpose or the object of the Enterprise Bargaining Principle that the Commission manufacture an enterprise bargaining
agreement for the parties but to arbitrate to assist the parties to strike a bargain where there are aspects of a potential
agreement which could not be resolved by negotiation —CICS found that the measures designed by the Applicants had not
actually been implemented as the Enterprise Bargaining and the Special Case Principles required —Dismissed —LIQUOR,
HOSPITALITY & MISC -v- SCM Chemicals —CR 52 of 1997 —Commission in Court Session —FIELDING C —19/06/98
—Petroleum Coal Chemical Assoc ............................................................................................................................................... 2963

Applicant sought a declaration that 25 staff of Westrail whose jobs had been substantially changed, had been dealt with unfairly and
as such sought an Order that their existing rates of pay (including an aggregate of allowances) and a productivity payment of
10% - Union Applicant claims that staff had carried out duties under new work arrangement which were beyond the scope of
the award, on the understanding that they would soon enter into an Industrial agreement with Westrail.  It is further claimed
that now Westrail has reneged on that arrangement and is in the process of contracting out the work of these employees. The
Minister for Labour Relations stated that the claim would undermine the intent and effect of the Public Sector Management
Act, as previous employees in the same area had either accepted severance payments, had been redeployed or were awaiting
redeployment. Further the Minister argued that the tasks undertaken by the employees were within the terms of the award,
conditions attracting allowances were paid as entitlements and as such there was no enterprise for which a bargain could be
determined. The Commission in Court Session found that within the context of the Enterprise Bargaining Principle there was
no claim, and that the matters before the Commission should be considered under the Workvalue Changes Principles and
because that was not the current claim before the Commission, the claim as it stood must fail - Application dismissed. -
Australian Railways Union of Workers, West Australian Branch -v- Western Australian Government Railways Commission -
CR 165 of 1997 - Commission in Court Session - COLEMAN CC/PARKS C/SCOTT C. - Rail Transport ................................ 3022

1Appeal against decision of Commission in Court Session (78 WAIG 2346) varying awards re salary packaging - Appellants argued
it was not open to CICS to judge a government policy and attempt to circumvent it, and CICS impermissably had regard for
the content of workplace agreements - Appellant argued CICS failed to: receive written evidence; give full consideration to
the tax implications of the clause, and to have regard to matters of public interest, flow on and structural efficiency -
Appellant further argued that any salary packaging would be contracting out of the award and contravene s114 of the IR Act -
IAC found that CICS was not precluded from holding that industrial conduct was unfair because it may stem from a
government policy from which the Commission has no jurisdiction - IAC further found that there was nothing in the award
variation which would require the parties to enter into a salary packaging arrangement which was unfair to either one - IAC
found that salary packaging was not mandatory - Arrangements entered into would not have the effect of anulling or varying
the award, nor would they affect the rights of anyone other than the parties to the particular arrangement - Dismissed -
Commissioner, Public Service Commission & Others -v- The Civil Service Association of Western Australia Incorporated -
IAC 3 of 1998 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 09/09/98 - Government Administration ...............3630

Application for compensation on the grounds of unfair dismissal-Applicant argued that his failure to comply with a direction and
lying about this failure should be considered in terms of his length of service, sales record, management change and effects of
company restructure-Respondent argued that as the Applicant's manager was based out of State, the sales team had to be
reliable, honest and adhere to instructions-Commission found that in arriving at its decision the Respondent had proper
regard for the Applicant's length of service and record-Commission further argued that the Applicant was not denied natural
justice-Dismissed - Mr JH Duggan -v- Canon Australia Pty Ltd - APPL 434 of 1998 - CAWLEY C. - 21/09/98 - Business
Services ......................................................................................................................................................................................... 4412

PROCEDURAL MATTERS
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued

that despite his verbal resignation there was an understanding between herself and the Respondent that the resignation was
rescinded and her job was still available-Respondent argued the Applicant's erratic behaviour reinforced the belief the
Applicant had resigned and Commission could deal with matters under Minimum Conditions of Employment Act-
Commission found the section 29(1)(b) application was not valid due to time restrictions -Commission further found that a
commission in respect to the sale of a single property was outstanding-Granted in part —Ms MM Barnes -v- Elliose Pty Ltd
t/a Faul & Associates —APPL 792 of 1997 —SCOTT C. —12/06/98 —Property Services........................................................ 3343

1Appeal from decision of President whereby the President declined to make orders in favour of the Appellant on an application
under s.66 Industrial Relations Act alleging non-observance of the rules of the State School Teachers Union (Inc) - The
Appellant submitted 177 grounds of appeal - The Respondents sought costs on the grounds that the proceedings are
frivolously and vexatiously instituted. The Court held that the Appellant failed to establish that there were any errors of Law
on the part of the President and further that the proceedings were not instituted frivolously or vexatiously - Appeal dismissed
and no award of costs against Appellant. - Ms R Bannon -v- The State School Teachers Union of W.A. (Incorporated) &
Other - IAC 1 of 1998 - Kennedy J./Franklyn J./Anderson J. - Education .................................................................................... 3003

Application for denied contractual benefits - Applicant claimed unpaid wages - Informal settlement of matters between Applicant
and Respondent - Applicant disputed amount forwarded to him from Respondent and wanted hearing to proceed - Applicant
did not attend hearing - Respondent sought costs of attending Commission and losing work as he was a truck driver and
could not drive truck that day - Commission found conduct of Applicant warranted Respondent being awarded reasonable
costs - Application for unpaid benefits dismissed and order for costs payable to Respondent from Applicant. - Mr KM May -
v- Lazza's Hiab Service - APPL 2299 of 1997 - PARKS C - Road Transport ............................................................................... 3357

4Application for orders re observance or non-observance of Union rules - Applicant sought to rely on an affidavit and sought to
discontinue the application when President did not admit it into evidence - President found the contents of the affidavit were
substantially irrelevant - President further found that having regard to the lack of evidence and the nature of proceedings the
application should be dismissed - Dismissed - Mr JW Turner & Others -v-Australian Railways Union of Workers, West
Australian Branch - APPL 1603 of 1998 - President - SHARKEY P - 07/09/98 - Other Services ............................................... 3421

Application for orders re written reprimand to an employee following a complaint by an apprentice that the employee had made
inappropriate and sexually explicit comments in front of her - Applicant Union argued that the employee had not made the
comments and challenged the appropriateness of the written reprimand - Public Service Arbitrator found on evidence that the
Applicant had not discharged the onus of proving the claim and that the reprimand was justified -Dismissed - The Civil
Service Association of Western Australia Incorporated -v- South Metropolitan College of TAFE - P 21 of 1998 - Public
Service Arbitrator - BEECH C -05/08/98 - Education .................................................................................................................. 3571

2Appeal against decision of Industrial Magistrate(unreported) regarding breach of award-Question of jurisdiction of Full Bench
raised-Full Bench questioned whether decision of Industrial Magistrate was such within meaning of section 83 of the Act-
Appeal not competent and therefore dismissed-Dismissed - Giovanni Basilio Nicoletti and Guiliana Nicoletti -v- Transport
Workers' Union of Australia, Industrial Union of Workers, Western Australian Branch - APPL 2157 of 1997 - Full Bench -
SHARKEY P/BEECHC/PARKS C - 30/10/98 - Unions............................................................................................................... 4316
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PROCEDURAL MATTERS—continued
Application for compensation on the grounds of unfair dismissal-Applicant argued that his failure to comply with a direction and

lying about this failure should be considered in terms of his length of service, sales record, management change and effects of
company restructure-Respondent argued that as the Applicant's manager was based out of State, the sales team had to be
reliable, honest and adhere to instructions-Commission found that in arriving at its decision the Respondent had proper
regard for the Applicant's length of service and record-Commission further argued that the Applicant was not denied natural
justice-Dismissed - Mr JH Duggan -v- Canon Australia Pty Ltd - APPL 434 of 1998 - CAWLEY C. - 21/09/98 - Business
Services ......................................................................................................................................................................................... 4412

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the dismissal was procured through stealth without either substantive or procedural fairness -Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant's employment contract-Commission found that rather than
taking steps to formally terminate the Applicant's employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted. - Mr V
Tranchita -v- Wavemaster International Pty Ltd - APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport ................. 4463

Application re unfair dismissal-Applicant argued that she was a casual employee who had in all but one instance been available to
work when requested and this single instance had led to her dismissal-Respondent argued that the substance of the applicant's
casual employment was her availability to work flexibly but a number of messages regarding roster changes had never been
returned and the applicant had never been very flexible in her ability to work different shifts - Commission found it more
likely than not that the employment relationship came to an end by an effluxion of time-Commission further found that as a
casual employee, the applicant's contract would have come to an end at the next set of rostered shifts-Dismissed. - Ms V
Franks -v- Lakers Tavern - APPL 763 of 1998 - GREGOR C - Accommodatn, Cafes&Restaurants............................................ 4906

Application re allegedly denied contractual entitlements -Supreme Court of WA appointed a liquidator to the respondent company
after the respondent's filing of an answer and counter proposal but prior to this hearing -Respondent liquidator argued that the
matter before the Commission could not proceed without the consent of the Supreme Court-Commission found that the
relevant legislation precludes any proceedings being commenced or continued in a court that may affect the property of a
corporation under official management or in liquidation -Direction Order. - Mrs DB Rokita -v- Jay Brock Pty Ltd T/A Drake
Brockman First National Real Estate - APPL 155 of 1998 - KENNER C - Property Services...................................................... 4936

PUBLIC HOLIDAYS
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that

she had insufficient time in which to complete her designated tasks and was verbally attacked by the Respondent-Respondent
argued that although she had spoken to the Applicant about her work it had been the Applicant's intimidatory actions that had
led to the dismissal-Commission found that there had been several instances of conflict between the Applicant and the
Respondent during the working relationship and witnesses had seen the Respondent's aggressive attitude on prior occasions-
Dismissed - Mrs JC Dingwall -v- Mac's Deli &News - APPL 217 of 1998 - PARKS C - 30/10/98 - Food Retailing .................. 4411

PUBLIC INTEREST
Application for reinstatement on the grounds of unfair dismissal-Applicant argued that although he had signed a workplace

agreement the Commission had jurisdiction to hear the claim under s.7G of the Act-Respondent argued that the applicant was
not dismissed in the sense contemplated in s.29 but that his contract came to an end by the effluxion of a three month
probationary period-Commission found that it was not appropriate for it to enter into a hearing and determination which
would provide no meaningful remedy where nothing the Commission did or said would affect directly the rights of the
parties-Dismissed - Mr GR Hutchinson -v- Cable Sands (WA) Pty Ltd - APPL 549 of 1998- SCOTT C. - 12/10/98 - Services
to Mining....................................................................................................................................................................................... 4427

Application for compensation on the grounds of unfair dismissal-Applicant sought one week's pay in lieu of notice to terminate
employment-Respondent argued for application to be dismissed for want of prosecution and questioned Applicant's sincerity
in pursuing his claim-Commission found that Applicant's continual failure to keep hearing dates led it to query the public
interest of expending further time on this issue-Discontinued. - Mr RG Johnson -v- David's Garden Centre - APPL 187 of
1998 - BEECH C -21/10/98 - Personal and Other Services .......................................................................................................... 4431

REDUNDANCY/RETRENCHMENT
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements —Applicant argued

he had been offered permanent employment and had refused other employment due to this understanding —Respondent
argued that health issues and business profitability made changes to the business structure necessary —Commission found
that an employer was entitled to determine how their business operated and redundancy was a legitimate basis upon which
employment terminated —Granted in part —Mr LCV Drage -v- PT & BD Slade —APPL 270 of 1998 —SCOTT C. —
27/05/98 —Agriculture ................................................................................................................................................................. 2933

Application for allegedly denied contractual entitlements on written submission-Applicant argued that an ex-gratia payment of one
month's salary was promised in addition to his normal salary until the end of January 1998-Respondent argued that the
termination was to occur by the end of December 1997 and the payment for January was the ex-gratia payment only-
Commission found the Applicant was favourably treated by the Respondent company in offering an ex-gratia payment with
the opportunity to leave without deduction -Dismissed —Mr SA Milner -v- Money Mining NL —APPL 504 of 1998 —
BEECH C —10/06/98 —Metal Ore Mining ................................................................................................................................. 2938

3Applicant sought a declaration that 25 staff of Westrail whose jobs had been substantially changed, had been dealt with unfairly
and as such sought an Order that their existing rates of pay (including an aggregate of allowances) and a productivity
payment of 10% - Union Applicant claims that staff had carried out duties under new work arrangement which were beyond
the scope of the award, on the understanding that they would soon enter into an Industrial agreement with Westrail.  It is
further claimed that now Westrail has reneged on that arrangement and is in the process of contracting out the work of these
employees. The Minister for Labour Relations stated that the claim would undermine the intent and effect of the Public
Sector Management Act, as previous employees in the same area had either accepted severance payments, had been
redeployed or were awaiting redeployment. Further the Minister argued that the tasks undertaken by the employees were
within the terms of the award, conditions attracting allowances were paid as entitlements and as such there was no enterprise
for which a bargain could be determined. The Commission in Court Session found that within the context of the Enterprise
Bargaining Principle there was no claim, and that the matters before the Commission should be considered under the
Workvalue Changes Principles and because that was not the current claim before the Commission, the claim as it stood must
fail - Application dismissed. - Australian Railways Union of Workers, West Australian Branch -v- Western Australian
Government Railways Commission - CR 165 of 1997 - Commission in Court Session - COLEMAN CC/PARKS C/SCOTT
C. - Rail Transport......................................................................................................................................................................... 3022

Application to amend Clause 36 - Redundancy. Applicant put forward no evidence. Respondent put forward no evidence.
Commission found that exigencies of daily hire where employees are engaged either for the day or the project apply to these
employees. Thus, the redundancy conditions established to deal with the circumstances experienced by employees in the
Building and Construction Industry have not been demonstrated to be appropriate to the employees covered by this Award -
Dismissed. - The Western Australian Builders' Labourers, Painters & Plasterers Union of Workers & Other -v- Coca-Cola
Bottlers Pty Ltd & Others - APPL 1725 of 1996;APPL 466,1886 of 1997;APPL 647 of 1998 - SCOTT C. - Building............... 3763
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REDUNDANCY/RETRENCHMENT—continued
1Appeal against decision of Full Bench (77WAIG 1530) re allegedly denied contractual entitlements-Decision concerned the

construction of the clause in a fixed term contract of employment-Appellant argued, inter alia, that Full Bench had erred in
finding that the written employment contract only provided for a redundancy payment where employment was terminated in
circumstances where the respondent company was undergoing a merger, acquisition, re-arrangement, re-construction,
liquidation or receivership-Appellant argued that the Full Bench, having found the appellant was constructively dismissed
and that the contract did not apply, failed in holding that appellant was entitled to receive payment for the balance of the
contract-IAC found that the task of construction of the contract is to determine the intention of the parties objectively from
the agreement they have reached-IAC further found that there were changes made in the manner in which the respondent
business was organised but that there was no change to structure-Appellant further argued that Full Bench failed to consider
and award to appellant the amount to which he was entitled by way of damages for loss of remuneration under the contract
for the remaining term-IAC found this matter not dealt with expressly in the reasons of the Full Bench but because of lack of
documented evidence before this court as to monies already paid to the appellant it was inappropriate for this court to attempt
any final resolution of the position between the parties-Upheld and remitted. - Mr MW Hart -v- Robowash Pty Ltd -IAC 7 of
1998 - Industrial Appeal Court - KennedyJ./Anderson J./Parker J. - 07/10/98 - Construction Trade Services............................. 4307

Application for allegedly denied contractual entitlements-Applicant argued that annual leave, long service leave and redundancy
payment accrued from employment prior to recent employment with Respondent amounting to transmission of business-
Respondent argued against a transmission of business and against jurisdiction of the Commission-Commission found that it
is not the case that a transfer of assets is indistinguishable from a transfer of business-Dismissed - Mr G J Barrow -v- George
Moss Limited T/A Gemco - APPL 2192 of 1997 - Cawley C - 29/9/98 - Services To Mining..................................................... 4400

Application for compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was due either to injury
received during work hours or fact he was in receipt of worker's compensation-Respondent argued that the reason was solely
economic and it had regard for its usual policy under the relevant award to terminate employment on a "last on, first off"
basis-Respondent also argued for an award of costs against the applicant-Commission found that the Applicant did not make
out his case on the balance of probabilities that the reason for dismissal was the worker's compensation claim-Commission
further found that an award of costs was not warranted-Dismissed - Mr HS Gunes-v- EJ Electrical Engineering Contractors -
APPL 2271 of1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ............................................................................. 4424

Application re allegedly denied contractual entitlements-Applicant argued that Respondent's policy of not paying for unpaid sick
leave for entire period of employment on retirement was discriminatory-Commission found that it may only order the
Applicant be paid a benefit to which he is entitled under his contract of employment. The Commission cannot rewrite his
entitlements to make them more favourable to the Applicant-Dismissed - Mr BM King -v-Email Limited - APPL 424 of 1998
- BEECH C - 15/09/98 -Machinery & Equipment Mfg................................................................................................................. 4437

Application re unfair dismissal-Applicants argued that the existence of the Respondent's registered office in this State gave grounds
for jurisdiction-Respondent argued that Applicants were employed and worked in another State and thus this State had no
jurisdiction to hear this case-Commission found the Respondent's participation in the proceedings to this point display
submission to the jurisdiction of the Commission of this State-Jurisdiction application dismissed. - Mrs MA Luff -v- DG
Fletcher Holdings Pty Ltd T/A WA/SA Border Village - APPL 684,685 of 1998; CR 146 of 1998 - BEECH C - 15/10/98 -
Accommodatn, Cafes & Restaurants............................................................................................................................................. 4438

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that the terms of the dismissal were
unfair-Respondent argued that economic circumstances forced company restructuring which meant the Applicant's position
was no longer required in the form it had existed-Commission found that it is required to discover all the circumstances of a
dismissal and balance them out-Commission further found that the dismissal must be considered from both the employee's
and employer's points of view-Dismissed - Mrs CD Miskiewicz -v- Ledge Point Charters Pty Ltd T/A Trimview Building
Industries -APPL 250 of 1998 - GREGOR C - 23/09/98 - General Construction ......................................................................... 4439

Application re unfair dismissal-Applicant argued over the validity of the reason given for his dismissal which was redundancy due
to amalgamation of operations-Applicant further argued he had suffered harassment and victimisation during the course of
his employment-Respondent argued that the amalgamation was a legitimate business decision which subsequently demanded
certain positions be made redundant-Commission found that the Applicant may have been selected for redundancy because
of poor work performance but that the reason for dismissal was the need to reduce the workforce-Granted - Mr AD Pether -v-
Chubb Security Holdings Australia Limited & Others - APPL 23 of 1998 -BEECH C - 13/10/98 - Property Services ............... 4446

Appeal against decision of Commission re application for compensation on the grounds of unfair dismissal-Appellant argued the
Commissioner had erred in law and fact by failing to consider an employer's vicarious liability for causal negligence of
servants towards another-Appellant further argued that the employer failed to conduct a proper enquiry and that employment
benefits such as accommodation were withdrawn before a thorough investigation of the complaint was made-Respondent
argued that although the Appellant had been told to vacate his on site accommodation he had not been dismissed-
Commission found that the Appellant had failed to dismiss the onus on him to show, on the balance of probabilities, that he
had been dismissed -Dismissed - Mr AG Wood -v- National Mine Management Pty Ltd - APPL 2218 of 1997 - Full Bench -
SHARKEY P/COLEMAN CC/FIELDING C - Services to Mining .............................................................................................. 4853

REGISTRATION
2Application for an order authorising the registration of an alteration of rules of employee organisation-No objection to application-

Full Bench satisfied that sufficient reason for alteration was provided to members and that association had acted in equity and
good conscience-Ordered accordingly. - Real Estate Salespersons Association of Western Australia (Inc) -v- (Not applicable)
- APPL 1273 of 1998 - Full Bench - SHARKEY P/COLEMAN CC/GREGOR C - 26/10/98 - Property Services ...................... 4317

Application re Unfair Dismissal - Applicant argued that her resignation resulted from conduct by the Respondent designed to force
her to resign so that "Resignation" actually amounted to an act of dismissal by the Respondent - Respondent argued that
Applicant had resigned and that terms of the termination had been negotiated and agreed by the parties - Further costs against
the Applicant's Industrial Agent was claimed because of negligent representation and serious dereliction of duty -
Commission found Applicant resigned and for costs be made against the Applicant as the Agent was not a registered
Industrial Agent - Dismissed and the Applicant to pay Respondent $4000.00 costs. - Miss P Pisconeri -v- Laurens and Munns
- APPL 555 of 1998 - CAWLEY C. - 12/11/98 - Business Services............................................................................................. 4931

Application re Unfair Dismissal - Applicant argued that her resignation resulted from conduct by the Respondent designed to force
her to resign so that "Resignation" actually amounted to an act of dismissal by the Respondent - Respondent argued that
Applicant had resigned and that terms of the termination had been negotiated and agreed by the parties - Further costs against
the Applicant's Industrial Agent was claimed because of negligent representation and serious dereliction of duty -
Commission found Applicant resigned and for costs be made against the Applicant as the Agent was not a registered
Industrial Agent - Dismissed and the Applicant to pay Respondent $4000.00 costs. - Miss P Pisconeri -v- Laurens and Munns
- APPL 555 of 1998 - CAWLEY C. - 12/11/98 - Business Services............................................................................................. 4931

REINSTATEMENT
Application for reinstatement on the grounds of unfair dismissal - Applicant argued dismissal unfair because she was assured

permanent employment upon completion of her probationary period - Respondent argued that the three month probationary
period constituted a fixed tem of employment, the contract of employment ended with the effluxion of time, and therefore no
dismissal occurred - Commission found that the situation which existed was not the continuation of a casual relationship but
a new contract relationship and the severance of that relationship did not constitute a dismissal - Application dismissed. -
Mrs MLD Brown -v- BTR Nylex Limited - APPL 2410 of 1997 - PARKS C - Wholesaling ....................................................... 3352
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REINSTATEMENT—continued
Application for reinstatement on the grounds of unfair dismissal. Applicant argued that dismissal was unfair because the conduct

was not of a serious nature, no proper warning given, and no alternatives to dismissal considered by Respondent. Respondent
argued that workplace and sexual harassment is a serious matter and the Applicant's conduct was contrary to the policies and
guidelines of the organisation concerning harassment. Commission found that the allegations provided constituted sexual
harassment within the employer's guidelines and the Applicant's conduct destroyed any confidence by the employer in the
Applicant - Dismissed. - Mr L McManus -v- Australian Guarantee Corporation Limited - APPL 2396 of 1997 - BEECH C-
Finance.......................................................................................................................................................................................... 3577

Application for reinstatement on the grounds of unfair dismissal. Applicant argued that dismissal was unfair as arrangement had
been made and that Respondent reneged on the arrangement. Respondent argued that the Applicant breached his contract of
employment and employer had the right to dismiss the employee during a probationary period. Commission found employer
had the right to end the contract of employment during the probationary period - Dismissed. - Mr S Crawford -v- Bayswater
Door Centre - APPL 632 of 1997 - PARKS C - Metal Product Manufacturing ............................................................................3848

Application for compensation or reinstatement on the grounds of unfair dismissal. Applicant argued that less than a fair go was
given and Respondent was harsh by not assessing all the situation. Respondent argued that the Application was dismissed for
gross misconduct, after assessing the situation the Respondent discovered that the Applicant initiated the situation, further,
the situation escalated due to Applicant engaging in an abusive and aggressive argument. Commission found that
Respondents investigation, the Respondent did not fail to give Applicant fair go - Dismissed. - AUTO, FOOD, METAL,
ENGIN UNION -v- John Holland Construction & Engineering Pty Ltd - CR 315 of 1997 - SCOTT C. - Mining....................... 3875

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that although he had signed a workplace
agreement the Commission had jurisdiction to hear the claim under s.7G of the Act-Respondent argued that the applicant was
not dismissed in the sense contemplated in s.29 but that his contract came to an end by the effluxion of a three month
probationary period-Commission found that it was not appropriate for it to enter into a hearing and determination which
would provide no meaningful remedy where nothing the Commission did or said would affect directly the rights of the
parties-Dismissed - Mr GR Hutchinson -v- Cable Sands (WA) Pty Ltd - APPL 549 of 1998 - SCOTT C. - 12/10/98 - Services
to Mining....................................................................................................................................................................................... 4427

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that he had never witheld
monies or documents belonging to the Respondent companies-Respondent argued that the Applicant's resignation as a
Director of the Respondent company according to a Deed resulting from a Supreme Court Order also constituted the
Applicant's resignation as an employee -Commission found that the Applicant's dismissal was unrelated to the Applicant's
performance or conduct as an employee-Commission further found the Applicant was not afforded any procedural fairness-
Compensation granted - Mr FA Khoury -v- Rosemist Holdings Pty Ltd - APPL 405 of 1998 - KENNER C - 07/10/98 - Food,
Beverage and Tobacco Mfg........................................................................................................................................................... 4432

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that after several incidents of
criticism of his work by the Respondent's manager the Applicant came to the conclusion that he was no longer wanted as an
employee and so resigned -Respondent argued that although the manager and the Applicant had several discussions regarding
the quality of the Applicant's work the Respondent had at all times wanted the Applicant to remain an employee-Commission
found that the criticism of the Applicant was legitimate and that the resignation had been freely tendered-Dismissed for want
of jurisdiction - Mr H Schwalb -v- Barrett's Bread - APPL 807 of 1998 - KENNER C - 08/09/98 - Food Retailing.................... 4455

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued the termination was executed in
a summary manner and with no warnings from the Respondent that the Applicant's position was in jeopardy-Applicant
further argued that he was denied procedural fairness and the Respondent had acted in a deceptive manner-Respondent
argued that although the termination was summary this was justified by the Applicant's incompetence and inefficiency and
his false claim to hold a management degree-Commission found that Respondent had not discharged the onus of establishing
that there was a level of serious misconduct or performance justifying summary dismissal-Commission further found that a
finding of unlawful dismissal does not of itself determine whether a dismissal is unfair-Compensation granted and claim for
denied contractual benefits dismissed - Mr JJ Timms -v- Phillips Engineering Pty Ltd - APPL 2242 of 1997 - CAWLEY C. -
23/10/98 - Services to Mining....................................................................................................................................................... 4460

Application for reistatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued that
the dismissal was procured through stealth without either substantive or procedural fairness -Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant's employment contract-Commission found that rather than
taking steps to formally terminate the Applicant's employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted. - Mr V
Tranchita -v- Wavemaster International Pty Ltd - APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport ................. 4463

Application for reinstatement on the grounds of unfair  dismissal-Applicant argued that the allegation of assault  made against
former employee is part of a conspiracy by  Respondent's senior officers to get rid of former employee  due to his active
membership of the Applicant union  -Respondent argued that employment was terminated with five  weeks' pay in lieu of
notice due to the assault on the  maintenance superintendent-Commission found that the  Respondent gave fair opportunity to
discuss the incident  but that industrial law does not require employers to keep  an inquiry alive indefinitely-Dismissed. -
AUTO, FOOD, METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - CR 214  of 1998 - FIELDING C - 20/10/98 -
Other Mining................................................................................................................................................................................. 4476

Application for reinstatement on the grounds of unfair dismissal - Applicant argued that dismissal from employment was unfair
because he was the victim of illegal or otherwise unauthorised threats regarding his well-being - Respondent argued that it
had no alternative but to terminate the Applicant because it could not guarantee a safe working environment - Commission
found that Respondent could not guarantee a safe working place for the Applicant - Dismissed. - Mr W Reid -v- John Holland
Construction & Engineering Pty Ltd - APPL 171 of 1998 - FIELDING C - 24/11/98 - Construction Trade Services ................. 4935

Appeal against decision of Commission re application for compensation on the grounds of unfair dismissal-Appellant argued the
Commissioner had erred in law and fact by failing to consider an employer's vicarious liability for causal negligence of
servants towards another-Appellant further argued that the employer failed to conduct a proper enquiry and that employment
benefits such as accommodation were withdrawn before a thorough investigation of the complaint was made-Respondent
argued that although the Appellant had been told to vacate his on site accommodation he had not been dismissed-
Commission found that the Appellant had failed to dismiss the onus on him to show, on the balance of probabilities, that he
had been dismissed -Dismissed - Mr AG Wood -v- National Mine Management Pty Ltd - APPL 2218 of 1997 - Full Bench -
SHARKEY P/COLEMAN CC/FIELDING C - Services to Mining .............................................................................................. 4853

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the original letter of appointment did not refer to a probationary term-Applicant further argued that at no time was he
warned of unsatisfactory work standards-Respondent argued that it was standard practice to employ sales staff on a
probationary basis-Respondent further argued that a conversation about lack of performance had taken place and had
included the applicant -Commission found that the applicant was employed on a probationary basis and the respondent had
no obligation to continue the employment relationship after this period -Dismissed. - Mr D Beanham -v- Tutt Bryant
Equipment Pty Ltd T/A Tutts-Ta Hong - APPL 208 of 1998 - GREGOR C - Machining and Motor Veh Whlslg....................... 4895
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REINSTATEMENT—continued
Application for compensation on the grounds of unfair dismissal-Issues of jurisdiction arose due to the applicant being covered by a

federal award as opposed to a state award and that the terms of the Award are inconsistent with the terms of the Act in
relation to harsh, oppressive or unfair dismissal-Applicant and Respondent both agreed to these issues being heard as
threshold issues-Commission found that it was possible to discern a legislative intention by the Commonwealth to provide an
exhaustive code in relation to termination of employment to the exclusion of State law-Commission further found that the
above conclusion cannot affect the scope and application of the unfair dismissal provisions of the Act itself-Dismissed for
want of jurisdiction. - Mr W Hull -v- City of Mandurah - APPL 706 of 1998 - KENNER C - Government Administration ....... 4912

Application for reinstatement on the grounds of unfair dismissal - Applicant argued that dismissal from employment was unfair
because he was the victim of illegal or otherwise unauthorised threats regarding his well-being - Respondent argued that it
had no alternative but to terminate the Applicant because it could not guarantee a safe working environment - Commission
found that Respondent could not guarantee a safe working place for the Applicant - Dismissed. - Mr W Reid -v- John Holland
Construction & Engineering Pty Ltd - APPL 171 of 1998 - FIELDING C - 24/11/98 - Construction Trade Services ................. 4935

SAFETY
Application re unfair dismissal-Applicant argued he had done his best to notify the site manager of his leaving the mine and

admitted he failed to comply with the tagging procedure-Respondent argued that the former employee displayed a blatant
disregard for the Respondent's safety rules and his subsequent comments on the matter confirm this-Respondent further
argued that safety on a mine site was of paramount importance to ensure working conditions for all on site-Commission
found that although it may have reacted differently to the Respondent to this transgression of safety rules it is only for the
Commission to determine whether a reasonable employer would have reacted as the Respondent did in this case-Dismissed -
The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Barminco Pty Ltd - CR 186 of
1998 - FIELDING C- 22/10/98 - Metal Ore Mining ..................................................................................................................... 4478

Application for compensation on the grounds of unfair  dismissal-Applicant argued that the dismissal was due either to injury
received during work hours or fact he was in receipt of worker's compensation-Respondent argued that the reason was solely
economic and it had regard for its usual policy under the relevant award to terminate employment on a "last  on, first off"
basis-Respondent also argued for an award of  costs against the applicant-Commission found that the Applicant did not make
out his case on the balance of  probabilities that the reason for dismissal was the worker's compensation claim-Commission
further found that  an award of costs was not warranted-Dismissed - Mr HS Gunes -v- EJ Electrical Engineering Contractors -
APPL 2271 of  1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ........................................................................... 4424

Application for reinstatement on the grounds of unfair dismissal - Applicant argued that dismissal from employment was unfair
because he was the victim of illegal or otherwise unauthorised threats regarding his well-being - Respondent argued that it
had no alternative but to terminate the Applicant because it could not guarantee a safe working environment - Commission
found that Respondent could not guarantee a safe working place for the Applicant - Dismissed. - Mr W Reid -v- John Holland
Construction & Engineering Pty Ltd - APPL 171 of 1998 - FIELDING C - 24/11/98 - Construction Trade Services ................. 4935

3Conference referred re introduction of drug and alcohol program and random drug testing —Claimant employer argued program
was necessary to comply with safety obligations under the Mines Safety and Inspection Act 1997 and Regulations,
impractical to introduce the program unless it applied to all employees and sought a declaration that it was fair and
reasonable —Respondent Union argued that the proposed drug testing regime travelled beyond the boundaries of acceptable
work related disclosure of personal information, there was no evidence to suggest a need for such drastic measures, urine
testing was not reliable indicator of impairment, education was a better option and the Commission should not impose
consent arrangements on non-consenting parties —CICS found the program to be reasonable and fair —Decision issued
unreasonable harsh or unfair —- BHP Iron Ore Pty Ltd -v- CONSTRUCTION, MINING, ENERGY & Other —CR 274 of
1997 —Commission in Court Session —FIELDING C/CAWLEY C./BEECH C —19/06/98 —Metal Ore Mining ................... 2593

Application for compensation on the grounds of unfair dismissal —Applicant argued the dismissal was unfair as it was because of
her union membership, her concerns with matters of safety and security and the friction between herself and the Respondent's
son —Respondent argued that his company's financial status required a reduction in staff numbers and working hours —
Commission found that the employer had good cause to terminate the Applicant's employment and had not done so for any
reason other than the need to reduce operating costs —Dismissed —Mrs F Camlin -v- Stakehill Enterprises Pty Ltd T/A Low
Cost Cleaning Enterprises —APPL 2044 of 1997 —SCOTT C. —17/06/98 —Other Services ................................................... 2928

Application for compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was due either to injury
received during work hours or fact he was in receipt of worker's compensation-Respondent argued that the reason was solely
economic and it had regard for its usual policy under the relevant award to terminate employment on a "last on, first off"
basis-Respondent also argued for an award of costs against the applicant-Commission found that the Applicant did not make
out his case on the balance of probabilities that the reason for dismissal was the worker's compensation claim-Commission
further found that an award of costs was not warranted-Dismissed - Mr HS Gunes -v- EJ Electrical Engineering Contractors -
APPL 2271 of 1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ............................................................................ 4424

Application re unfair dismissal-Applicant argued he had done his best to notify the site manager of his leaving the mine and
admitted he failed to comply with the tagging procedure-Respondent argued that the the former employee displayed a blatant
disregard for the Respondet's safety rules and his subsequent comments on the matter confirm this-Respondent further argued
that safety on a mine site was of paramount importance to ensure working conditions for all on site-Commission found that
although it may have reacted differently to the Respondent to this transgression of safety rules it is only for the Commission
to determine whether a reasonable employer would have reacted as the Respondent did in this case-Dismissed - The
Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Barminco Pty Ltd - CR 186 of 1998 -
FIELDING C - 22/10/98 - Metal Ore Mining ............................................................................................................................... 4478

Application for reinstatement on the grounds of unfair dismissal - Applicant argued that dismissal from employment was unfair
because he was the victim of illegal or otherwise unauthorised threats regarding his well-being - Respondent argued that it
had no alternative but to terminate the Applicant because it could not guarantee a safe working environment - Commission
found that Respondent could not guarantee a safe working place for the Applicant - Dismissed. - Mr W Reid -v- John Holland
Construction & Engineering Pty Ltd - APPL 171 of 1998 - FIELDING C - 24/11/98 - Construction Trade Services ................. 4935

SHIFT WORK
Application for compensation on the grounds of unfair dismissal —Applicant argued the dismissal was unfair as it was because of

her union membership, her concerns with matters of safety and security and the friction between herself and the Respondent's
son —Respondent argued that his company's financial status required a reduction in staff numbers and working hours —
Commission found that the employer had good cause to terminate the Applicant's employment and had not done so for any
reason other than the need to reduce operating costs —Dismissed —Mrs F Camlin -v- Stakehill Enterprises Pty Ltd T/A Low
Cost Cleaning Enterprises —APPL 2044 of 1997 —SCOTT C. —17/06/98 —Other Services ................................................... 2928

Application re unfair dismissal-Applicant argued over the validity of the reason given for his dismissal which was redundancy due
to amalgamation of operations-Applicant further argued he had suffered harassment and victimisation during the course of
his employment-Respondent argued that the amalgamation was a legitimate business decision which subsequently demanded
certain positions be made redundant - Commission found that the Applicant may have been selected for redundancy because
of poor work performance but that the reason for dismissal was the need to reduce the workforce-Granted - Mr AD Pether -v-
Chubb Security Holdings Australia Limited & Others - APPL 23 of 1998 - BEECH C - 13/10/98 - Property Services .............. 4446
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SICK LEAVE
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued

that despite his verbal resignation there was an understanding between herself and the Respondent that the resignation was
rescinded and her job was still available-Respondent argued the Applicant's erratic behaviour reinforced the belief the
Applicant had resigned and Commission could deal with matters under Minimum Conditions of Employment Act-
Commission found the section 29(1)(b) application was not valid due to time restrictions -Commission further found that a
commission in respect to the sale of a single property was outstanding-Granted in part —Ms MM Barnes -v- Elliose Pty Ltd
t/a Faul & Associates —APPL 792 of 1997 —SCOTT C. —12/06/98 —Property Services ........................................................ 3343

Application for Commission to determine issues between parties to Award-Applicant and Respondent sought Commission's
determination on ordinary hours of work, overtime and cumulative sick leave-Applicant argued for recognition of seasonality
of industry-Respondent argued about the econimic consequences of overtime pay and sick leave accumulation-Commission
found that discussions should continue toward an award that reflected annualised salaries and the equality of accumulating
sick leave-No order issued by request. - Merchant Service Guild of Australia, Western Australian Branch, Union of Workers
& Other -v- Boat Torque Cruises Pty Ltd & Others - A 9 of 1996 - BEECH C - 15/09/98 - Water Transport ............................. 4356

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that she had insufficient time in which to complete her designated tasks and was verbally attacked by the Respondent-
Respondent argued that although she had spoken to the Applicant about her work it had been the Applicant's intimidatory
actions that had led to the dismissal-Commission found that there had been several instances of conflict between the
Applicant and the Respondent during the working relationship and witnesses had seen the Respondent's aggressive attitude
on prior ocassions-Dismissed - Mrs JC Dingwall -v- Mac's Deli & News - APPL 217 of 1998 - PARKS C - 30/10/98 - Food
Retailing........................................................................................................................................................................................ 4411

Application for compensation on the grounds of unfair  dismissal-Applicant argued that the dismissal was due either to injury
received during work hours or fact he was in receipt of worker's compensation-Respondent argued that the reason was solely
economic and it had regard for its usual policy under the relevant award to terminate employment on a "last  on, first off"
basis-Respondent also argued for an award of  costs against the applicant-Commission found that the Applicant did not make
out his case on the balance of  probabilities that the reason for dismissal was the worker's compensation claim-Commission
further found that  an award of costs was not warranted-Dismissed - Mr HS Gunes -v- EJ Electrical Engineering Contractors -
APPL 2271 of  1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ........................................................................... 4424

Application re allegedly denied contractual entitlements -Applicant argued that Respondent's policy of not paying for unpaid sick
leave for entire period of employment on retirement was discriminatory-Commission found that it may only order the
Applicant be paid a benefit to which he is entitled under his contract of employment. The Commission cannot rewrite his
entitlements to make them more favourable to the Applicant-Dismissed - Mr BM King -v- Email Limited - APPL 424 of
1998 - BEECH C - 15/09/98 - Machinery & Equipment Mfg....................................................................................................... 4437

Application re unfair dismissal-Applicant argued over the   validity of the reason given for his dismissal which was redundancy due
to amalgamation of operations-Applicant further argued he had suffered harassment and victimisation during the course of
his employment-Respondent argued that the amalgamation was a legitimate business decision which subsequently demanded
certain positions be made redundant -Commission found that the Applicant may have been selected for redundancy because
of poor work performance but that the reason for dismissal was the need to reduce the workforce-Granted - Mr AD Pether -v-
Chubb Security Holdings Australia Limited & Others - APPL 23 of 1998 - BEECH C - 13/10/98 - Property Services .............. 4446

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that the allegation of assault made against former
employee is part of a conspiracy by Respondent's senior officers to get rid of former employee due to his active membership
of the Applicant union -Respondent argued that employment was terminated with five weeks' pay in lieu of notice due to the
assault on the maintenance superintendent-Commission found that the Respondent gave fair opportunity to discuss the
incident but that industrial law does not require employers to keep an inquiry alive indefinitely-Dismissed. - AUTO, FOOD,
METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - CR 214 of 1998 - FIELDING C - 20/10/98 - Other Mining ......... 4476

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the original letter of appointment did not refer to a probationary term-Applicant further argued that at no time was he
warned of unsatisfactory work standards-Respondent argued that it was standard practice to employ sales staff on a
probationary basis-Respondent further argued that a conversation about lack of performance had taken place and had
included the applicant -Commission found that the applicant was employed on a probationary basis and the respondent had
no obligation to continue the employment relationship after this period -Dismissed. - Mr D Beanham -v- Tutt Bryant
Equipment Pty Ltd T/A Tutts-Ta Hong - APPL 208 of 1998 - GREGOR C - Machining and Motor Veh Whlslg....................... 4895

SUPERANNUATION
Application for allegedly denied contractual entitlements on written submission-Applicant argued that an ex-gratia payment of one

month's salary was promised in addition to his normal salary until the end of January 1998-Respondent argued that the
termination was to occur by the end of December 1997 and the payment for January was the ex-gratia payment only-
Commission found the Applicant was favourably treated by the Respondent company in offering an ex-gratia payment with
the opportunity to leave without deduction -Dismissed —Mr SA Milner -v- Money Mining NL —APPL 504 of 1998 —
BEECH C —10/06/98 —Metal Ore Mining ................................................................................................................................. 2938

Application for allegedly denied contractual entitlements -Only issue was date of operation-Applicant prepared to give Respondent
company an additional 3 months to resurrect itself financially-Respondent argued for the 3 months unconditionally-
Commission found that it was important for an order to issue confirming Applicant's entitlement to the money in the normal
course-Ordered accordingly —Mr LR Vickers -v- Imtech Industries Pty Ltd —APPL 2308 of 1997 —BEECH C —09/06/98.. 2953

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the original letter of appointment did not refer to a probationary term-Applicant further argued that at no time was he
warned of unsatisfactory work standards-Respondent argued that it was standard practice to employ sales staff on a
probationary basis-Respondent further argued that a conversation about lack of performance had taken place and had
included the applicant -Commission found that the applicant was employed on a probationary basis and the respondent had
no obligation to continue the employment relationship after this period -Dismissed. - Mr D Beanham -v- Tutt Bryant
Equipment Pty Ltd T/A Tutts-Ta Hong - APPL 208 of 1998 - GREGOR C - Machining and Motor Veh Whlslg....................... 4895

Application for allegedly denied contractual entitlements -Applicant argued that he never offered his resignation to the respondent
company-Applicant further argued that all efforts made by him to discuss his contract were ignored -Respondent argued that
he had had frequent discussions with the applicant in relation to running the business -Respondent further argued that the
applicant had not been honest regarding his managerial abilities-Commission found that it was material to the case that the
applicant at no time wrote down his version of events in protest at the respondent's alleged conduct-Commission further
found that in the case of employment contracts, for a claim to be made for an ongoing salary, an employee must reject the
purported termination by the employer and insist upon performance under the contract-Dismissed. - Mr GF O'Dea -v- South
West Maintenance Services Pty Ltd - APPL 736 of 1998 - KENNER C - Services to Mining..................................................... 4924



78 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 5033

CUMULATIVE DIGEST—continued

Page

TERMINATION
Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued

that despite his verbal resignation there was an understanding between herself and the Respondent that the resignation was
rescinded and her job was still available-Respondent argued the Applicant's erratic behaviour reinforced the belief the
Applicant had resigned and Commission could deal with matters under Minimum Conditions of Employment Act-
Commission found the section 29(1)(b) application was not valid due to time restrictions -Commission further found that a
commission in respect to the sale of a single property was outstanding-Granted in part —Ms MM Barnes -v- Elliose Pty Ltd
t/a Faul & Associates —APPL 792 of 1997 —SCOTT C. —12/06/98 —Property Services........................................................ 3343

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the sales target set for him by the Respondent was unrealistic given his other duties and the restrictions placed upon his
area of operation-Applicant also argued that the dismissal was unfair because he was not given proper warning that his job
was in jeopardy -Respondent argued that the Applicant continually refused to take directions from the Respondent regarding
his work duties-Commission found the Respondent attempted to bring about change in the Applicant's work performance
which have had a significant effect upon the success of the business which the Applicant ignored at his peril-Commission
further found that a reasonable notice period for a position such as that held by the Applicant was 3 months-Granted in part
—Mr JS Blake -v- Robowash Pty Ltd —APPL 1843 of 1997 —SCOTT C. —05/05/98 —Machinery & Equipment Mfg ......... 2925

Application for compensation on the grounds of unfair dismissal —Applicant argued the dismissal was unfair as it was because of
her union membership, her concerns with matters of safety and security and the friction between herself and the Respondent's
son —Respondent argued that his company's financial status required a reduction in staff numbers and working hours —
Commission found that the employer had good cause to terminate the Applicant's employment and had not done so for any
reason other than the need to reduce operating costs —Dismissed —Mrs F Camlin -v- Stakehill Enterprises Pty Ltd T/A Low
Cost Cleaning Enterprises —APPL 2044 of 1997 —SCOTT C. —17/06/98 —Other Services ................................................... 2928

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements —Applicant argued
he had been offered permanent employment and had refused other employment due to this understanding —Respondent
argued that health issues and business profitability made changes to the business structure necessary —Commission found
that an employer was entitled to determine how their business operated and redundancy was a legitimate basis upon which
employment terminated —Granted in part —Mr LCV Drage -v- PT & BD Slade —APPL 270 of 1998 —SCOTT C. —
27/05/98 —Agriculture ................................................................................................................................................................. 2933

Application re unfair dismissal and allegedly and allegedly denied contractual benefits-Applicant argued that he was forced to resign
and that notwithstanding an arrangement between himself and the Respondent for offsetting debts against salary the
Applicant was owed outstanding payments -Respondent argued that there was no case to answer -Commission found the
application appeared to be more one based upon a personal feud and ran the risk of being found vexatious-Dismissed —Mr
KF Foo -v- Kim Soia Personalized Tuition —APPL 215 of 1998 —GREGOR C —24/06/98 —Education................................ 2934

Application for allegedly denied contractual entitlements -Applicant argued that a contract of employment existed despite not having
commenced work with the Respondent -Respondent argued that the Applicant had never been in Respondent's employ-
Commission found that the fact the Applicant was unable to execute all the duties of the position for which she was engaged
did not render the employment contract null-Granted —Ms G Gozenton -v- Execucom Technologies —APPL 143 of 1998 —
CAWLEY C. —12/06/98 —Communication Services ................................................................................................................. 2937

Application for allegedly denied contractual entitlements on written submission-Applicant argued that an ex-gratia payment of one
month's salary was promised in addition to his normal salary until the end of January 1998-Respondent argued that the
termination was to occur by the end of December 1997 and the payment for January was the ex-gratia payment only-
Commission found the Applicant was favourably treated by the Respondent company in offering an ex-gratia payment with
the opportunity to leave without deduction -Dismissed —Mr SA Milner -v- Money Mining NL —APPL 504 of 1998 —
BEECH C —10/06/98 —Metal Ore Mining ................................................................................................................................. 2938

Application for compensation on the grounds of unfair dismissal-Applicant argued that an applicable Federal Award did not confer
exclusive jurisdiction on the Federal Commission to the exclusion of the State Commission -Respondent argued that State
provisions in relation to unfair dismissal are inconsistent with provisions of the Federal Award and so render State laws
invalid-Respondent further argued that State provisions dealing with unfair dismissal did not extend to employees covered by
federal awards-Commission found that the Federal award granted a positive authority which must be construed to take effect
to the exclusion of State law-Dismissed for want of jurisdiction —Mr AT Mitchell -v- United Credit Union Limited —APPL
76 of 1998 —KENNER C —05/06/98 —Finance ........................................................................................................................ 2939

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicants argued
that they were employed by the Respondents and the Commission had jurisdiction to hear the claims-Respondent argued the
Applicants had at no time been employed by the Respondent company and any claim of unfair dismissal had to be predicated
by the existence of an employment contract which has been terminated by the employer party-Commission found that the
Applicants had not been employed by the named Respondent-Ruled out as invalid —Mr JG Reid -v- Shark Bay Salt Joint
Venture —APPL 931,1075 of 1997 —CAWLEY C. —27/4/97, 11/05/98 —Other Mining........................................................ 2944

Application re allegedly denied contractual entitlements -Applicant argued that he was at all times willing and able to work and
presented as required by the Respondent despite no existing business premises-Respondent failed to appear and no answers
to the claim had been filed-Commission found the Applicant was entitled to be paid in accordance with the contract for the
period it was on foot and a sum in lieu of notice to be implied into the contract-Granted —Mr JT Tan -v- Execucom
Technologies —APPL 271 of 1998 —CAWLEY C. —29/06/98 —Personal & Household Good Rtlg ....................................... 2951

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued he
was dismissed without an opportunity to discuss the Respondent's accusations-Respondent argued that the Applicant was
argumentative and never took direction-Commission found that during the time the Applicant worked for the Respondent, the
Applicant raised opposition on a regular basis to many instructions given to him-Dismissed —Mr JM Winton -v- Fairlawn
Stud —APPL 2049 of 1997 —GREGOR C —12/06/98 —Agriculture ....................................................................................... 2953

2Appeal against part of decision of Commission (78 WAIG 1065) re order that Appellant not refuse entry to its premises to an ex
employee - Appellant argued that the application for the order appealed against should have been made under s23A of the IR
Act, the order was incompetent and that the matter of the worker being prohibited from entering the Appellants premises was
not an industrial matter - Full Bench found that the claim for the order raised a separate matter which could have been the
subject of a separate application under s44 - Full Bench found that the matter did not effect or relate to the work rights or
duties of the worker as an employee of the Appellant and the Commission was without jurisdiction to make the order -
Upheld - WMC Resources Ltd -v- The Australian Workers' Union, West Australian Branch, Industrial Union of Workers -
APPL 499 of 1998 - Full Bench - SHARKEY P/GREGOR C/SCOTT C. - 29/07/98 - Metal Ore Mining................................... 3012

Application for reinstatement on the grounds of unfair dismissal - Applicant argued dismissal unfair because she was assured
permanent employment upon completion of her probationary period - Respondent argued that the three month probationary
period constituted a fixed tem of employment, the contract of employment ended with the effluxion of time, and therefore no
dismissal occurred - Commission found that the situation which existed was not the continuation of a casual relationship but
a new contract relationship and the severance of that relationship did not constitute a dismissal - Application dismissed. -
Mrs MLD Brown -v- BTR Nylex Limited - APPL 2410 of 1997 - PARKS C - Wholesaling ....................................................... 3352
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TERMINATION—continued
Application re. unfair dismissal and allegedly denied contractual entitlements - Applicant argued that a Share Fishing Agreement

was agreed to and a percentage of the catch and not employed on a trial basis. Respondent argued Applicant was not an
employee and further was engaged for a trial period.  Commission found that Applicant was engaged on a trial basis and was
unsuccessful in being selected for employment - Dismissed. - Mr CA Larsen -v- Consolato Giovanni Barbera T/F Barbera
Family Trust - APPL 48 of 1998 - SCOTT C. - Commercial Fishing ........................................................................................... 3354

Application Re. Allegedly Denied Contractual Entitlements of Annual Leave, Daily Allowances, Long Service Leave and Wages.
Applicant argued that Entitlements are constituted under contract of Employment.  Respondent argued that it denied liability
for the moneys claimed except for Long Service Leave and a component of a Daily Allowance, in fact Applicant was over
paid.  Commission found that Applicant had not established that there had been any denied contractual benefits which can be
recovered in this jurisdiction other than the conceded Long Service leave.  Granted in Part - Mr MD McPolin -v- The West
Australian Locomotive Engine Drivers', Firemen's and Cleaners' Union of Workers - APPL 696 of 1997 - FIELDING C - Rail
Transport ....................................................................................................................................................................................... 3358

Application for denied contractual benefits and compensation on grounds of unfair dismissal - Applicant argued that he was
constructively dismissed as he was forced to resign by reason of unauthorised deductions from remuneration and impossible
targets and request to enter workplace agreement - Respondent claimed applicant resigned and the contract of employment
came to an end - Commission found that applicant resigned and the circumstances of that resignation did not constitute
duress so as to amount to a repudiation by the Respondent of the Applicant's contract of employment thereby entitling the
Applicant to leave employment without notice.- Application Dismissed - Mr AG McRae -v- Brockway Estate Agency - APPL
152 of 1998 - KENNER C - Property Services............................................................................................................................. 3361

Application for compensation on grounds of unfair dismissal - Respondent argued that applicant had resigned and the contract of
service came to an end due to that circumstance - Applicant denied resigning and alleged that because she declined a request
made outside working hours she was dismissed - Commission found applicant resigned in anger and was disrespectful,
however, dismissal was still unfair - Commission ordered reinstatement impractical and compensation was appropriate
remedy - Dismissal of applicant unfair and compensation ordered. - Ms S Nadin -v- WABC T/A Swan Blinds - APPL 1516 of
1997 - PARKS C - Other Manufacturing ...................................................................................................................................... 3367

Application for relief on the grounds of unfair dismissal - Applicant alleged that he was "set up" for dismissal and that several
people were complicit in these events - Respondent argued that dismissal was based on Applicant's conduct and behaviour
which had continued despite prior warnings - Commission found Respondent had acted fairly and dismissal was a result of
Applicant's conduct, attitude and approach - Application Dismissed. - Mr JT Pelleymounter -v- Canine Association of
Western Australia (Inc) - APPL 248 of 1998 - SCOTT C. - Other Services................................................................................. 3368

Application for contractual benefits due under a contract in relation to a claim of unfair dismissal - Respondent argued matter could
not proceed as company was now in administration and s.44 OD(1) of the Corporation Law was involved - Applicant argued
that for the purposes of the Corporation Law, the Commission was not a Court of Law - Commission concluded that s.44D(1)
applied because it exercised a judicial function and performance of that function supports the view that Commission is a
Court with respect to this matter - Application adjourned sine die, and application could be relisted by either party, should
circumstances change. - Mr PJ Walden -v- Hansley Holdings Pty Ltd T/A GIS Engineering - APPL 2142 of 1997 - BEECH C
- Other Manufacturing................................................................................................................................................................... 3370

Application for relief on grounds of unfair dismissal - Applicant alleged dismissal unfair because he was not given an opportunity to
put his case before the Respondent given the allegation made against him - Respondent argued Applicant was dismissed
because his conduct amounted to gross insubordination.- Commission found that Applicant was aggressive and intimidating
to Respondent and such conduct justified his dismissal and that manner destroyed the relationship between employer and
employee - Application Dismissed - Mr PB Walsh -v- Shire of Meekatharra - APPL 2262 of 1997 - BEECH C - Services to
Transport ....................................................................................................................................................................................... 3371

Application alleging unfair dismissal of union member on grounds of attempting to avoid a potential workers compensation claim -
Applicant argued that member's injury and request for annual leave to recover from it prompted his termination as
Respondent wanted to avoid Workers Compensation responsibilities - Respondent argued that downturn in market and
decline in need for members labour prompted termination - Commission found downturn in market was valid reason for
terminating employment as services no longer required and that it was not unfair - Application Dismissed. - AUST MEAT
INDUSTRY EMPL UNION -v- Perth Pork Centre (Derby Industries Pty Ltd) - CR 293 of 1997 - FIELDING C - Services to
Mining........................................................................................................................................................................................... 3382

Appeal for reinstatement on the grounds of Termination was harsh, oppressive and unfair - Appellant argued that he had expectation
of continued employment beyond term of short contract - Respondent argued employment was subject to a contract which
came to an end by the effluxion of time, and thus the Board had no jurisdiction to deal with this matter - Board considered
the series of unbroken express contracts and the agreed and express term contained therein and found that the decision not to
offer a further contract after the last one elapsed was not a termination and thus the Board had no jurisdiction to deal with
this matter - Appeal dismissed. - Mr JW Ridd -v- Family and Children's Services - PSAB 6 of 1998 - Public Service Appeal
Board - CAWLEY C. - Government Administration .................................................................................................................... 3389

Application for compensation on the grounds of unfair dismissal. Applicant argued that the hearing proceed even though the
employer has had administrators appointed. Respondent argued that as employer is in the hands of a Liquidator pursuant to
the Corporations Law 440D(1) and 471B and the Commission does not have the authority to proceed with the Application.
Commission found that the Corporations Law applies and cannot proceed. Application adjourned and no further proceedings
until authority pursuant to the Corporations Act is obtained. - Mr P Helm -v- Hansley Holdings Pty Ltd T/A GIS Engineering
- APPL 1724 of 1997 - CAWLEY C. - Engineering ..................................................................................................................... 3576

Application for compensation on the grounds of unfair dismissal. Applicant argued that dismissal was unfair because required to
resign by employer after an incident causing damage. Respondent argued that the Applicant chose to resign because of the
carelessness and breach of safety caused from the damage and the events of the incident. Commission found the Applicant
was dismissed and did not resign voluntarily. However, the dismissal was not unfair as the Applicant breached safety rules -
Dismissed. - Mr B Pheasby -v- Eltin Surface Mining Pty Ltd - APPL 2065 of 1997 - BEECH C - Mining ................................. 3582

Application for compensation on the grounds of unfair dismissal. Applicant argued dismissal was unfair as there was no complaint
or performance appraisal, no alternative options provided and a similar position advertised as being performed by the
Applicant. Respondent argued the Applicant was not dismissed unfairly but for unsatisfactory performance conduct and
demeanour and warnings were given. Commission found that claim was not made out and the position disappeared to
restructuring. Dismissed - Mr M Wichmann -v- Peter Stannard Homes Pty Ltd - APPL 1297 of 1997 - CAWLEY C. -
Property Services........................................................................................................................................................................... 3586

Application for compensation on the grounds of unfair dismissal. No appearance from Applicant. Respondent argued that the matter
be struck out for want of prosecution as the  Applicant has failed to pursue the claim. Commission found that the Applicant
has failed in pursuing the Application and the lack of contact has persuaded the Commission to strike out the Application. -
Struck Out for Want of Prosecution. - Mr M Wilson -v- Shire of Mount Marshall - APPL 546 of 1998 - BEECH C -
Government Administration.......................................................................................................................................................... 3589
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TERMINATION—continued
Application for compensation on the grounds of unfair dismissal. Applicant argued that dismissal was unfair because was a

permanent employee and not a casual, the Applicant was exercising rights under the Award. Respondent argued that
Applicant was employed as a casual not as a permanent employee and abandoned work contract of employment. Commission
found that Applicant was employed as a casual and the Applicant had abandoned the contract of employment. - Dismissed -
Mrs SL Wilson -v- Teedan Pty Ltd- APPL 189 of 1998 - CAWLEY C. - Cafes........................................................................... 3590

Application for allegedly denied contractual entitlements. Applicant claimed unpaid wages and wages in lieu of Notice of
Termination. No appearance by Respondent. Commission concluded that the claim had been made out and a contract of
employment existed - Granted. - Ms E Van Dongen -v- Execucom Technologies - APPL 825 of 1998 - CAWLEY C. -
Electronic Equipment Manufacture............................................................................................................................................... 3585

Application for reinstatement on the grounds of unfair dismissal. Applicant argued that dismissal was unfair because the conduct
was not of a serious nature, no proper warning given, and no alternatives to dismissal considered by Respondent. Respondent
argued that workplace and sexual harassment is a serious matter and the Applicant's conduct was contrary to the policies and
guidelines of the organisation concerning harassment. Commission found that the allegations provided constituted sexual
harassment within the employer's guidelines and the Applicant's conduct destroyed any confidence by the employer in the
Applicant - Dismissed. - Mr L McManus -v- Australian Guarantee Corporation Limited - APPL 2396 of 1997 - BEECH C-
Finance.......................................................................................................................................................................................... 3577

2Appeal against decision of Commission (78 WAIG 2444) re unfair dismissal. Applicant argued erred in Law and miscarried its
discretion, and failed to take into account a number of points, including witnesses, evidence and the manner in which the
dismissal was carried out - Full Bench found on evidence the financial difficulties of the Respondent were not necessarily
attributable to any neglect or incompetence on behalf of the Appellant and the conclusion was open that the circumstances in
which the Respondent found itself were largely beyond the Appellant's control- Full Bench found not enough warning or
notice was given and, having regard to all of the evidence the decision reached was not reasonable in all of the circumstances
of the case - Upheld and adjourned for further submissions. - Mr R Bogunovich -v- Bayside Western Australia Pty Ltd -
APPL 939 of 1998 - Full Bench - SHARKEY P/COLEMAN CC/KENNER C - Building Structure Services ............................. 3635

Application for compensation of unfair dismissal and outstanding contractual entitlements. Applicant argued that dismissal was
unfair regarding unauthorised use of company vehicle and the denied entitlements formed part of the compensation.
Respondent argued that dismissal was necessary as trust had been abused by unauthorised use of vehicle. Commission found
that there was an abuse of privilege and there was the unauthorised use of a company vehicle - Dismissed. - Ms S Bonn -v-
Collie Freightlines - APPL 631 of 1998 - SCOTT C. - Transport Industry ................................................................................... 3838

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements. Applicant argued
that there was suffering from work-related stress and did not resign, Wages, Bonus and Motor Vehicle are the entitlements
being claimed. Respondent argued that the Applicant was not dismissed but resigned. Also the Commission lacks jurisdiction
to deal with this matter, and denies any entitlements due under the contract of service. Commission found that Applicant had
resigned and that no compensation is due and no contractual entitlement have been denied - Dismissed. - Mr B Burrows -v-
Central Warehouse Pty Ltd - APPL 247 of 1997 - PARKS C - Wholesaling................................................................................ 3842

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements. Applicant argued no
formal warning given regarding poor performance. Respondent argued Applicant was advised of the dissatisfaction with
certain aspects of his performance. Commission found there had been procedural failure by Respondent but applicant warned
of the dissatisfaction of poor performance and no evidence regarding denied contractual entitlements given - Dismissed. - Mr
SP Hernadi -v- Salmon Point Holdings Pty Ltd T/A O2 Bar & Club - APPL 236 of 1998 - SCOTT C. - Hospitality.................. 3848

Application for reinstatement on the grounds of unfair dismissal. Applicant argued that dismissal was unfair as arrangement had
been made and that Respondent reneged on the arrangement. Respondent argued that the Applicant breached his contract of
employment and employer had the right to dismiss the employee during a probationary period. Commission found employer
had the right to end the contract of employment during the probationary period - Dismissed. - Mr S Crawford -v- Bayswater
Door Centre - APPL 632 of 1997 - PARKS C - Metal Product Manufacturing ............................................................................3848

Application for compensation on the grounds of unfair dismissal and outstanding contractual entitlements. Applicant argued that
dismissal was unfair because less than a fair go was given regarding breach of policy and ethical standard. Respondent
argued that Applicant was fully aware and informed of the policies of code of conduct and ethical standards. Commission
found that the Applicant had breached the ethical rules of the Respondent and this was a direct and wilful breach of them -
Dismissed. - Mr PD Morgan -v- Orix Australia Corporation Ltd - APPL 190 of 1998 - GREGOR C - Motor Vehicle Rtlg &
Services ......................................................................................................................................................................................... 3850

Application re alleged unfair dismissal. Applicant claimed that she was competent to do the job of Director and that she had not
received any warnings about her performance prior to her suspension and subsequent dismissal. Respondent argued that
Applicant was incompetent unable to carry out her duties and had a poor performance record. Commission found on evidence
that Applicant's performance demonstrated a high level of incompetence and inability to carry out basic duties and functions,
and that Applicant had wilfully disobeyed lawful instructions.  Commission found that Applicant had not been unfairly
dismissed - Dismissed. - Ms J Nicholls -v- Eastern Goldfields Aboriginal Advancement Council Inc - APPL 1329 of 1997 -
GREGOR C - Other Services ........................................................................................................................................................ 3854

Applications re alleged unfair dismissal over allegations that Applicants had been stealing fuel from the Respondent - Commission
found that Respondent had conducted a full and extensive investigation, as far as was reasonable over the allegations -
Commission further found that the Applicants were given reasonable opportunity and sufficient time to answer the
allegations and that the Respondent had discharged the onus which fell to it in the case of a dismissal for misconduct -
Dismissed - Mr RAC Barber -v- Shire of Swan - APPL 2120,2121 of 1997 - SCOTT C. - 11/08/98 - Government
Administration .............................................................................................................................................................................. 3858

Application re alleged unfair dismissal. Applicant claimed that after challenging procedures of respondent as inappropriate,
Respondent found faults with his work performance resulting in succession of baseless allegations which led to his dismissal.
Respondent acknowledged that applicant's employment was terminated but denied it was unfair. Respondent argued that
Applicant's claim be dismissed due to Applicant attempting by threat and duress to get witnesses to change their evidence,
and that Applicant has misled the Commission. Commission found on evidence that Applicant is demonstrably a
discreditable person. Commission found that Application should be dismissed pursuant to S.27(1)(a).Commission found that
Applicant pay costs to Respondent - Dismissed and costs awarded to Respondent. - Mr BF Smith -v- Nulsen Haven
Association (Inc) - APPL 558 of 1998 - CAWLEY C. - Health Services...................................................................................... 3863

Application for unfair dismissal and contractual entitlements. Applicant claimed he was unfairly dismissed after arriving 12 minutes
late for work and that he was owed 3 days pay for time worked and a week in lieu of notice. Respondent argued that
Applicant was on a trial period and when challenged over being late told the Respondent to "stick his job" and left.
Commission found it impossible to distinguish between witnesses' credibility but as the Applicant bears the onus of proving
his case and as this was not proven the unfair dismissal claim was dismissed. Commission unable to deal with Award
entitlements claim - Dismissed. - Mr DG White -v- Australind Caravan Park - APPL 704 of 1998 - SCOTT C. -
Accommodation ............................................................................................................................................................................ 3865
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TERMINATION—continued
Application for unfair dismissal- Applicant claimed he was unfairly dismissed by Respondent - Respondent argued that Applicant

was a contractor and not an employee and had signed a contract for services agreement - Commission found Applicant to be a
contractor and not an employee - Dismissed for Want of Jurisdiction. - Mr I Zovko -v- KLM Fabricators - APPL 382 of 1998
- GREGOR C - General Construction ........................................................................................................................................... 3866

Application for compensation or reinstatement on the grounds of unfair dismissal. Applicant argued that less than a fair go was
given and Respondent was harsh by not assessing all the situation. Respondent argued that the Application was dismissed for
gross misconduct, after assessing the situation the Respondent discovered that the Applicant initiated the situation, further,
the situation escalated due to Applicant engaging in an abusive and aggressive argument. Commission found that
Respondents investigation, the Respondent did not fail to give Applicant fair go - Dismissed. - AUTO, FOOD, METAL,
ENGIN UNION -v- John Holland Construction & Engineering Pty Ltd - CR 315 of 1997 - SCOTT C. - Mining....................... 3875

Application for a conference regarding unfair dismissal - Preliminary matter raised as to the jurisdiction of the Commission -
Preliminary matter raised was that the Conference was registered under section 29(1)(b)(i) of the Act and thus the
Commission did have the power to pursue matter under Section 44 - Further - The Applicant was not authorised to lodge an
Application under section 29(1)(b)(i) - Commission found that the content of the Application was misguiding and confusing
and reached the conclusion that it had the powers to proceed pursuant to section 44(1) of the Act. - LIQUOR,
HOSPITALITY & MISC -v- Bega Garnbirringu Health Services Aboriginal Corp. - CR 163 of 1997 - PARKS C - Medical .... 3882

Application for reinstatement on the grounds of unfair dismissal. Applicant Union argued that the dispute resolution clause of the
Arrangement is inconsistent and therefore the Applicant had the option of bringing the matter before the Commission as
there is no express inconsistency. Respondent argued that the dispute resulted disciplinary action for serious and/or wilful
misconduct, regarding Dispute Resolution Clause and thus matter must be dealt with in the Federal Jurisdiction. Commission
found that the intention of the agreement when any dispute arose and could not be resolved by this jurisdiction and must be
referred to the AIRC for resolution - Dismissed For Want of Jurisdiction. - LIQUOR, HOSPITALITY & MISC -v- Coca-Cola
Amatil Western Australia - CR 117 of 1998 - GREGOR C - Beverage........................................................................................ 3888

Appeal for reinstatement on the grounds of termination being harsh, oppressive and unfair. Applicant argued that termination was
unfair because during the probation period she was subject to harassment, isolation and receiving less favourable treatment
than others. Respondent argued that employee did not meet the standard performance required and extensive efforts were
made to train, support and assist the Applicant. Commission found that everything that could be done to assist the Applicant
to maintain her position was done by Respondent - Dismissed - Ms PA Vyas -v- Commissioner of Police - PSAB 11 of 1997
- GREGOR C - Government Administration ................................................................................................................................ 3893

Application for compensation on the grounds of unfair dismissal-Applicant argued that an oral contract of employment existed and
he is owed unpaid entitlements-Respondent argued that the Applicant failed to accept the written offer of employment within
a reasonable time and sot he offer was withdrawn-Commission found that any purported acceptance of the employment
contract two years after originally presented could, at best, be considered a counter-offer by the Applicant-Dismissed - Mr
TM Baker -v-Westpoint Consulting Group Pty Ltd (Westpoint Corporation Pty Ltd) - APPL 384 of 1998 - BEECH C -
19/10/98 - Business Services ........................................................................................................................................................ 4399

Application for allegedly denied contractual entitlements-Applicant argued that annual leave, long service leave and redundancy
payment accrued from employment prior to recent employment with Respondent amounting to transmission of business-
Respondent argued against a transmission of business and against jurisdiction of the Commission-Commission found that it
is not the case that a transfer of assets is indistinguishable from a transfer of business-Dismissed - Mr G J Barrow -v- George
Moss Limited T/A Gemco - APPL 2192 of 1997 - Cawley C - 29/9/98 - Services To Mining..................................................... 4400

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that a change in her employment
conditions after becoming pregnant was not agreed to by self-Applicant further argued for a claim of unfair dismissal which
had been filed at a later date-Respondent argued that the Applicant's proceedings with the Equal Opportunity Commission
precluded the involvement of the WAIRC in this claim-Commission found that the claim re unfair dismissal was outside the
28 day time limit and was separate to the original claim for allegedly denied contractual entitlements-Commission further
found that the Commissions was not precluded from hearing the claim despite a separate claim lodged with the EOC-Claim
relisted for hearing and determination. - Mrs TC Bates -v- Mountway Nominees Pty Ltd - APPL 34 of 1998 - KENNER C -
25/09/98 -Machining and Motor Veh Whlslg ............................................................................................................................... 4402

Application re unfair dismissal-Applicant made reference in the Notice that his employment was governed by a Federal award-
Respondent filed a Notice of Answer challenging the WAIRC's jurisdiction in this matter-Commission found that it has no
jurisdiction in a Federal award matter-Dismissed for want of jurisdiction. - Mr RJ Cumming -v- Pacific Manning & Other -
APPL 1359 of 1998 - FIELDING C - 05/10/98- Water Transport ................................................................................................ 4410

Application for compensation on the grounds of unfair dismissal-Applicant argued that his employment with theChristmas Island
Newsagency had been unfairly terminated-Respondent argued that the WAIRC did not have jurisdiction to hear this case as it
had occurred outside the State-Commission found that the Federal Workplace Relations Act extends the operation of that Act
and thus the jurisdiction of the Federal Commission to the Territory of Christmas Island-Dismissed for want of jurisdiction. -
Ms J Billcliff-v- Christmas Island Newsagency - APPL 1161 of 1998 -FIELDING C - 12/10/98 - Personal and Other Services 4410

Application for compensation on the grounds of unfair dismissal-Applicant argued that his failure to comply with a direction and
lying about this failure should be considered in terms of his length of service, sales record, management change and effects of
company restructure-Respondent argued that as the Applicant's manager was based out of State, the sales team had to be
reliable, honest and adhere to instructions-Commission found that in arriving at its decision the Respondent had proper
regard for the Applicant's length of service and record-Commission further argued that the Applicant was not denied natural
justice-Dismissed - Mr JH Duggan -v- Canon Australia Pty Ltd - APPL 434 of 1998 - CAWLEY C. - 21/09/98 - Business
Services ......................................................................................................................................................................................... 4412

Application re unfair dismissal-Applicant argued that he had maintained contact with a senior manager whilst not attending mine
site-Respondent argued that application was lodged out of time and that Applicant had abandoned his job-Commission found
that the action taken by an employer to dismiss an employee is not effective until it is communicated to the employee-
Application restored to the lists for further hearing and determination. - Mr DJ Duke-v- Byrnecut Mining Pty Ltd - APPL
1360 of 1998 - BEECH C -21/10/98 - Metal Ore Mining ............................................................................................................. 4414

Application re unfair dismissal-Applicant argued that the dismissal was summary-Respondent argued that although they accept the
dismissal was summary the Applicant had breached client security and confidentiality in a business based on security-
Commission found that the credibility of the Respondent company's operations was based on the ability to maintain the
efficacy of a security system and must be able to rely on the honesty and integrity of its employees to achieve this-Dismissed.
- Ms RL Ellison -v- Lythven Pty Ltd T/A Shelf Security - APPL 1195 of 1998 - COLEMAN CC -29/10/98 - Property and
Business Services.......................................................................................................................................................................... 4416

Application re unfair dismissal-Applicant argued that the relevant contract of employment did not allow the Respondent to direct the
Applicant to work an increased number of hours per week-Respondent argued that there were no specified working hours
within the contract of employment-Commission found that the hours the Applicant had previously worked were a custom or
practice but did not have the effect of making it a term of the contract-Dismissed. - Mr TJ Etherington -v- Star and Garter
Hotels Pty Ltd - APPL 1536 of 1998 - BEECH C - 14/10/98 -Accommodation, Cafes & Restaurants ........................................ 4418
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TERMINATION—continued
Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was

unjustified-Respondent argued that its employee's behaviour had been tolerated over many years often to the detriment of
fellow workers-Commission found that the employee had been counselled or warned about her conduct but had refused to
acknowledge the conduct of the problem caused-Dismissed. - The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A.Branch -v- Curtain World - CR 187 of 1998 - SCOTT C. -06/11/98 - Textile, Clothing,
Footwear........................................................................................................................................................................................ 4420

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
she had not agreed to the change in her employment status from full-time to casual and as such this change constituted an
unfair dismissal-Respondent argued there had been agreement at a meeting between himself and the Applicant regarding the
change in employment status and had willing paid all entitlements due-Commission found that the Respondent's behaviour
represented a justifiable and prudent business decision-Dismissed. - Ms EM Greig -v- Occasions Pty Ltd T/A Classic
Holidays - APPL 2045 of 1997 - PARKS C - 02/11/98 -Services to Transport ............................................................................ 4422

Application for compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was due either to injury
received during work hours or fact he was in receipt of worker's compensation-Respondent argued that the reason was solely
economic and it had regard for its usual policy under the relevant award to terminate employment on a "last on, first off"
basis-Respondent also argued for an award of costs against the applicant-Commission found that the Applicant did not make
out his case on the balance of probabilities that the reason for dismissal was the worker's compensation claim-Commission
further found that an award of costs was not warranted-Dismissed - Mr HS Gunes-v- EJ Electrical Engineering Contractors -
APPL 2271 of1997 - CAWLEY C. - 17/09/98 - Construction Trade Services ............................................................................. 4424

Application re unfair dismissal-Preliminary point made regarding place of hearing-Applicant argued the employment, the dismissal
and things pertaining to both have occurred in Esperance and could not afford the costs related to a change of hearing venue-
Respondent argued that it has appointed counsel in Perth and has a witness in Perth-Commission found that the prejudice
suffered by the applicant with a change of venue was greater than that suffered by the respondent in maintaining the hearing
place-Dismissed - Ms AC Hewson -v- Gulshan Chopra, Registered Proprietor of Moss & Co Barristers & Solicitors - APPL
1498 of 1998 - BEECH C - 21/10/98 - Legal ................................................................................................................................ 4426

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that although he had signed a workplace
agreement the Commission had jurisdiction to hear the claim under s.7G of the Act-Respondent argued that the applicant was
not dismissed in the sense contemplated ins.29 but that his contract came to an end by the effluxion of a three month
probationary period-Commission found that it was not appropriate for it to enter into a hearing and determination which
would provide no meaningful remedy where nothing the Commission did or said would affect directly the rights of the
parties-Dismissed - Mr GR Hutchinson -v- Cable Sands (WA) Pty Ltd - APPL 549 of 1998- SCOTT C. - 12/10/98 - Services
to Mining....................................................................................................................................................................................... 4427

Application for compensation on the grounds of unfair dismissal-Applicant argued that the termination was without warning and
without valid reason-Respondent argued that the Applicant was dismissed because of an unsatisfactory attitude to his work
and failure to comply with instructions-Commission found that it needs to adopt a pragmatic and practical approach to
matters like this in looking at the relationship between a farmer and his farmhands-Commission further found that the
manner of dismissal is only one of the factors to be considered in a case of alleged unfair dismissal-Dismissed - Mr GB
Johnson -v- DC &CM Richards - APPL 44 of 1998 - FIELDING C - 25/09/98 -Agriculture....................................................... 4430

Application for compensation on the grounds of unfair dismissal-Applicant sought one week's pay in lieu of notice to terminate
employment-Respondent argued for application to be dismissed for want of prosecution and questioned Applicant's sincerity
in pursuing his claim-Commission found that Applicant's continual failure to keep hearing dates led it to query the public
interest of expending further time on this issue-Discontinued. - Mr RG Johnson -v- David's Garden Centre - APPL 187 of
1998 - BEECH C -21/10/98 - Personal and Other Services   ....................................................................................................... 4431

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that he had never withheld
monies or documents belonging to the Respondent companies-Respondent argued that the Applicant's resignation as a
Director of the Respondent company according to a Deed resulting from a Supreme Court Order also constituted the
Applicant's resignation as an employee-Commission found that the Applicant's dismissal was unrelated to the Applicant's
performance or conduct as an employee-Commission further found the Applicant was not afforded any procedural fairness-
Compensation granted - MrFA Khoury -v- Rosemist Holdings Pty Ltd - APPL 405 of 1998- KENNER C - 07/10/98 - Food,
Beverage and Tobacco Mfg........................................................................................................................................................... 4432

Application re allegedly denied contractual entitlements-Applicant argued that Respondent's policy of not paying for unpaid sick
leave for entire period of employment on retirement was discriminatory-Commission found that it may only order the
Applicant be paid a benefit to which he is entitled under his contract of employment. The Commission cannot rewrite his
entitlements to make them more favourable to the Applicant-Dismissed - Mr BM King -v-Email Limited - APPL 424 of 1998
- BEECH C - 15/09/98 -Machinery & Equipment Mfg................................................................................................................. 4437

Application re unfair dismissal-Applicants argued that the existence of the Respondent's registered office in this State gave grounds
for jurisdiction-Respondent argued that Applicants were employed and worked in another State and thus this State had no
jurisdiction to hear this case-Commission found the Respondent's participation in the proceedings to this point display
submission to the jurisdiction of the Commission of this State-Jurisdiction application dismissed. - Mrs MA Luff -v- DG
Fletcher Holdings Pty Ltd T/A WA/SA Border Village - APPL 684,685 of 1998; CR 146 of 1998 - BEECH C - 15/10/98 -
Accommodatn, Cafes & Restaurants............................................................................................................................................. 4438

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that the terms of the dismissal were
unfair-Respondent argued that economic circumstances forced company restructuring which meant the Applicant's position
was no longer required in the form it had existed-Commission found that it is required to discover all the circumstances of a
dismissal and balance them out-Commission further found that the dismissal must be considered from both the employee's
and employer's points of view-Dismissed - Mrs CD Miskiewicz -v- Ledge Point Charters Pty Ltd T/A Trimview Building
Industries -APPL 250 of 1998 - GREGOR C - 23/09/98 - General Construction ......................................................................... 4439

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that during her interview with the
Respondent there was no indication that she was to be other than in his employ and she understood she was to receive a
regular wage-Respondent argued that the Applicant was never an employee and thus the Commission lacked jurisdiction in
this matter-Commission found that the Applicant had applied for the advertised position in order to receive payment for her
work-Granted in full. - Ms K Moodley -v- Datastream Productivity Pty Ltd - APPL 645 of 1998 - KENNER C - 12/10/98 -
Communication Services............................................................................................................................................................... 4441

Application re unfair dismissal and allegedly outstanding contractual entitlements-Commission firstly established that as the
Applicant was covered by an award it had no jurisdiction in the question of denied contractual entitlements-Applicant argued
that after an argument between himself and the Respondent he understood the Respondent had demanded he leave the
premises which he had done so immediately-Respondent argued that the Applicant left the job entirely of his own volition
after the argument when he refused to continue the job for which he had been employed-Commission found that the
Applicant terminated his own employment on the balance of probabilities-Dismissed. - Mr T Mott -v- Sign Supermarket -
APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 - Business Services .................................................................................. 4443
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TERMINATION—continued
Application for compensation on the grounds of unfair dismissal-Applicant's counsel sought and received 7 day adjournment-

Applicant failed to return to the Commission for further hearings-Commission found that Applicant had received every
chance to prosecute its application-Dismissed for want of prosecution. - Mr CA O'Neill -v-Dale Alcock Homes Pty Ltd -
APPL 542 of 1998 - GREGOR C -24/09/98 - Property Services .................................................................................................. 4445

Application re unfair dismissal and allegedly denied contractual entitlements-Respondent argued that the Commission lacked
jurisdiction as there was no employer/employee relationship between the Applicant and the Respondent-Commission found
that the Applicant appeared to have been mislead in official employment documents drawn up by the Respondent and relied
upon by herself-Dismissed.- Ms CM Pitts -v- Silhouette Publications - APPL 813 of 1998 - SCOTT C. - 02/11/98 - Printg,
Publishg & Rcdd Media ................................................................................................................................................................ 4450

Application re unfair dismissal-Applicant understood at all times that her employer was the Respondent-Respondent argued that
administrative staff in the dental practice were employed by a separate entity and questioned the Commission's jurisdiction to
hear this case-Commission found that due to the strict 28 day time limit for proceedings to be instituted it was imperative
that such proceedings are done so correctly from the start-Commission further found that the obligation rests with the
employee to establish the identity of the former employer-Dismissed for want of jurisdiction. - Mrs CM Roe -v- Bradley
Gordon Shepherd - APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 -Health Services........................................................ 4451

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
the Respondent unilaterally reduced her wages-Respondent argued that the Applicant's workload had been substantially
decreasing over time with the employment of additional staff-Commission found that an employer cannot unilaterally vary
the contract of employment between it and an employee and still less can do so retrospectively-Unpaid entitlements to be
paid and compensation for unfair dismissal granted. - Mrs SL Scanlan-v- Greenport Nominees Pty Ltd T/A Indiana Tea
House - APPL587 of 1998 - BEECH C - 23/09/98 - Accommodatn,Cafes&Restaurants ............................................................. 4452

Application re unfair dismissal-Applicant argued she was told that the reason for her dismissal was because the project was winding
down but she was nevertheless working the same number of hours and that her work continued to be performed after the
dismissal-Respondent argued Applicant was employed on terms that were "project specific"-Commission found it remarkable
that given the Respondent's emphasis on a project specific term it had not been included in the written contract-Commission
further found that the termination occurred in accordance with the employment agreement between the two parties-
Dismissed. -Ms NJ Smith -v- Concrete Constructions Group Ltd - APPL 1229 of 1998 - BEECH C - 20/10/98 - General
Construction .................................................................................................................................................................................. 4457

Application re unfair dismissal-Preliminary point concerning proper name of employer-Applicant argued that she was unaware of
the legal distinction between the trading name and company name of her employer but had acted in good faith-Respondent
argued he is a different entity to his company which was the legal employer-Commission found that it is a tribunal designed
to deal with people without legal training but who act in good faith-Dismissed. - Mrs J Suvaljko -v- Phoenix Fast Photos -
APPL 838 of 1998 - BEECHC - 20/10/98 - Personal and Other Services..................................................................................... 4459

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued the termination was executed in
a summary manner and with no warnings from the Respondent that the Applicant's position was in jeopardy-Applicant
further argued that he was denied procedural fairness and the Respondent had acted in a deceptive manner-Respondent
argued that although the termination was summary this was justified by the Applicant's incompetence and inefficiency and
his false claim to hold a management degree-Commission found that Respondent had not discharged the onus of establishing
that there was a level of serious misconduct or performance justifying summary dismissal-Commission further found that a
finding of unlawful dismissal does not of itself determine whether a dismissal is unfair-Compensation granted and claim for
denied contractual benefits dismissed - Mr JJ Timms -v- Phillips Engineering Pty Ltd -APPL 2242 of 1997 - CAWLEY C. -
23/10/98 - Services to Mining....................................................................................................................................................... 4460

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued that
the dismissal was procured through stealth without either substantive or procedural fairness-Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant's employment contract-Commission found that rather than
taking steps to formally terminate the Applicant's employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted.- Mr V
Tranchita -v- Wavemaster International Pty Ltd -APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport .................. 4463

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements-Applicant argued the
Respondent must discharge the onus of establishing the applicant's misconduct for the purposes of a lawful right to
summarily dismiss to arise-Respondent argued that several verbal warnings had been given to the Applicant in front of
witnesses-Commission found there was no denial of natural justice-Dismissed - Mr LV White -v-Dale Alcock Home
Improvement Pty Ltd - APPL 286 of 1998 -CAWLEY C. - 17/09/98 - General Construction ..................................................... 4469

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that the allegation of assault made against former
employee is part of a conspiracy by Respondent's senior officers to get rid of former employee due to his active membership
of the Applicant union-Respondent argued that employment was terminated with five weeks' pay in lieu of notice due to the
assault on the maintenance superintendent-Commission found that the Respondent gave fair opportunity to discuss the
incident but that industrial law does not require employers to keep an inquiry alive indefinitely-Dismissed. - AUTO,
FOOD,METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - CR 214 of 1998 - FIELDING C - 20/10/98 - Other
Mining........................................................................................................................................................................................... 4476

Application for compensation on the grounds of unfair dismissal-Applicant argued that management had mindfully worked against
her interests-Respondent argued they had no intention of dismissing the Applicant when they telephoned her at home one
evening but to invite her to a meeting to discuss her attitude and behaviour at work-Commission found that although the
Applicant may have found the management's behaviour to be personally distressing this did not excuse her attitude and
behaviour towards members of management-Dismissed. - LIQUOR, HOSPITALITY & MISC -v- Cat Welfare Society Inc
T/A Cat Haven - CR 359 of 1996 - PARKS C -18/09/98 - Other Services ................................................................................... 4480

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the dismissal was procured through stealth without either substantive or procedural fairness -Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant's employment contract-Commission found that rather than
taking steps to formally terminate the Applicant's employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted. - Mr V
Tranchita -v- Wavemaster International Pty Ltd - APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport ................. 4463

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements - Applicant argued
that an oral contract had been accepted - Respondent argued that the Applicant was not an employee but a contractor -
Commission found that Applicant did not establish that there was an employee and employer relationship - Dismissed for
want of jurisdiction. - Mr M Aleixo -v- AcQua Holdings - APPL 343,627 of 1998 - GREGOR C - 01/12/98 - Hospitality........ 4890
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TERMINATION—continued
Application for compensation on the grounds of unfair dismissal - Applicant argued that no warning or notice of probation given

prior to termination - Respondent argued that there were problems with the management and work practices of the Applicant
- Commission found no warning or notice of probation given to Applicant prior to termination - Further the Commission
found reinstatement not a viable option - Payment by instalments was also granted - Granted. - Mr S Backman -v- Growers
Market Butchers - APPL 792 of 1998 - GREGOR C - 21/10/98 - Meat Product Manufacturing  4892

Application for compensation on the grounds of unfair dismissal and alleged denied contractual entitlements - Applicant argued that
dismissal was unfair because proper procedures were not followed - Further the Applicant argued for unpaid salary, overtime
and expenses as compensation - Respondent argued that the Commission did not have jurisdiction to deal with Application
because Applicant's employment was governed by a Federal Award and further there was no basis for contractual entilements
claimed - Commission found that there was no jurisdiction to deal with Application because the provisions of the Federal
Award conflict with the provisions of the State Act - Further there is no basis for the contractual entitlements claimed -
Dismissed. - Mr JT Burnham -v- Western Desert Puntukurnuparna Aboriginal Corporation - APPL 556 of 1998 - FIELDING
C - 25/11/98 - Health and Community Services............................................................................................................................ 4899

Application re Unfair Dismissal - Applicant argued that her resignation resulted from conduct by the Respondent designed to force
her to resign so that "Resignation" actually amounted to an act of dismissal by the Respondent - Respondent argued that
Applicant had resigned and that terms of the termination had been negotiated and agreed by the parties - Further costs against
the Applicant's Industrial Agent was claimed because of negligent representation and serious dereliction of duty -
Commission found Applicant resigned and for costs be made against the Applicant as the Agent was not a registered
Industrial Agent - Dismissed and the Applicant to pay Respondent $4000.00 costs. - Miss P Pisconeri -v- Laurens and Munns
- APPL 555 of 1998 - CAWLEY C. - 12/11/98 - Business Services............................................................................................. 4931

Application for reinstatement on the grounds of unfair dismissal - Applicant argued that dismissal from employment was unfair
because he was the victim of illegal or otherwise unauthorised threats regarding his well-being - Respondent argued that it
had no alternative but to terminate the Applicant because it could not guarantee a safe working environment - Commission
found that Respondent could not guarantee a safe working place for the Applicant - Dismissed. - Mr W Reid -v- John Holland
Construction & Engineering Pty Ltd - APPL 171 of 1998 - FIELDING C - 24/11/98 - Construction Trade Services.................. 4935

Application for compensation on the grounds of UnfairDismissal.- Applicant argued that he was not a casual employee but
employed on a single and ongoing contract of indefinite duration.- Respondent argued that Applicant was a casual employee
and further had a bad attitude.- Commission found Applicant was employed on a single and ongoing contract of indefinite
duration during the Lobster Fishing season, further no warning or counselling given regarding Applicant's performance. As
reinstatement was not practical, compensation was awarded.- Granted. - Mr ET Watson -v- JK Colero Enterprises - APPL
343,627 of 1998 - GREGOR C - 01/12/98 - Commercial Fishing ................................................................................................ 4943

Application for compensation on the grounds of unfair dismissal and allegedly denied contractual entitlements - Applicant argued
that an oral contract had been accepted - Respondent argued that the Applicant was not an employee but a contractor -
Commission found that Applicant did not establish that there was an employee and employer relationship - Dismissed for
want of jurisdiction. - Mr M Aleixo -v- AcQua Holdings - APPL 343,627 of 1998 - GREGOR C - 01/12/98 - Hospitality........ 4890

Application for compensation on the grounds of unfair dismissal - Applicant argued that no warning or notice of probation given
prior to termination - Respondent argued that there were problems with the management and work practices of the Applicant
- Commission found no warning or notice of probation given to Applicant prior to termination - Further the Commission
found reinstatement not a viable option - Payment by instalments was also granted - Granted. - Mr S Backman -v- Growers
Market Butchers - APPL 792 of 1998 - GREGOR C - 21/10/98 - Meat Product Manufacturing ................................................. 4892

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the original letter of appointment did not refer to a probationary term-Applicant further argued that at no time was he
warned of unsatisfactory work standards-Respondent argued that it was standard practice to employ sales staff on a
probationary basis-Respondent further argued that a conversation about lack of performance had taken place and had
included the applicant -Commission found that the applicant was employed on a probationary basis and the respondent had
no obligation to continue the employment relationship after this period -Dismissed. - Mr D Beanham -v- Tutt Bryant
Equipment Pty Ltd T/A Tutts-Ta Hong - APPL 208 of 1998 - GREGOR C - Machining and Motor Veh Whlslg....................... 4895

Application for compensation on the grounds of unfair dismissal and alleged denied contractual entitlements - Applicant argued that
dismissal was unfair because proper procedures were not followed - Further the Applicant argued for unpaid salary, overtime
and expenses as compensation - Respondent argued that the Commission did not have jurisdiction to deal with Application
because Applicant's employment was governed by a Federal Award and further there was no basis for contractual entilements
claimed - Commission found that there was no jurisdiction to deal with Application because the provisions of the Federal
Award conflict with the provisions of the State Act - Further there is no basis for the contractual entitlements claimed -
Dismissed. - Mr JT Burnham -v- Western Desert Puntukurnuparna Aboriginal Corporation - APPL 556 of 1998 - FIELDING
C - 25/11/98 - Health and Community Services............................................................................................................................ 4899

Application for compensation on the grounds of unfair dismissal-Applicant argued that he was denied natural justice in not being
given the opportunity to respond to allegations of poor performance and conduct-Applicant further argued that the respondent
had breached the Workplace Relations Act, s.170 CM in terms of notice of termination of employment-Respondent argued
that the applicant voluntarily left the employ of the respondent and there was no dismissal to confer jurisdiction on the
Commission under the Act-Commission found that fairness and justice require than an employee accused of misconduct be
given a reasonable opportunity to offer an explanation -Commission further found that the employer should conduct a
reasonable investigation of the relevant circumstances to satisfy itself as to form an honest and genuine belief, based upon
reasonable grounds, that the employee is guilty of misconduct- Dismissed. - Mr GA Chapman -v- JL & MN Rossiter T/A
Arunine Painting Services - APPL 356 of 1998 - KENNER C - Other Services........................................................................... 4900

Application re unfair dismissal-Applicant argued that she was a casual employee who had in all but one instance been available to
work when requested and this single instance had led to her dismissal-Respondent argued that the substance of the applicant's
casual employment was her availability to work flexibly but a number of messages regarding roster changes had never been
returned and the applicant had never been very flexible in her ability to work different shifts - Commission found it more
likely than not that the employment relationship came to an end by an effluxion of time-Commission further found that as a
casual employee, the applicant's contract would have come to an end at the next set of rostered shifts-Dismissed. - Ms V
Franks -v- Lakers Tavern - APPL 763 of 1998 - GREGOR C - Accommodatn, Cafes&Restaurants............................................ 4906

Application for allegedly denied contractual entitlements -Applicant argued that while it had been acknowledged at the
commencement of his employment that work on Sundays may prove necessary at times it had never been envisaged that
working Sundays was to become a regualr practice-Respondent argued that the employment contract discussions had centred
around the work requirements to accommodate the loading operation-Commission found that the incidence of a 7-day load
out schedule was not in itself the basis upon which the adequacy of the wage was to be reviewed but the reasonableness of
the demands made of the applicant -Granted. - Mr MJ Hartnett -v- Skilled Engineering Limited - APPL 16 of 1998 -
COLEMAN CC - Rail Transport................................................................................................................................................... 4908

Application re alleged unfair dismissal-Applicant argued that the failure to pay her wages at the time of her cessation of work
amounted to unfair dismissal-Respondent argued the applicant had been a casual employee and had readily accepted the
reason she would be offered no further work-Commission found that the fact the applicant was a casual employee does not
mean she cannot be unfairly dismissed-Commission further found that the applicant did not challenge the reasons she was
not given continuing work and therefore there was no basis for an unfair dismissal claim-Dismissed. - Ms EA Heslington -v-
Penman Holdings Pty Ltd T/A Video Ezy Gosnells - APPL 1188 of 1998 - BEECH C - Motion Picture Radio & TV Serv ....... 4910
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TERMINATION—continued
Application for compensation on the grounds of unfair dismissal-Issues of jurisdiction arose due to the applicant being covered by a

federal award as opposed to a state award and that the terms of the Award are inconsistent with the terms of the Act in
relation to harsh, oppressive or unfair dismissal-Applicant and Respondent both agreed to these issues being heard as
threshold issues-Commission found that it was possible to discern a legislative intention by the Commonwealth to provide an
exhaustive code in relation to termination of employment to the exclusion of State law-Commission further found that the
above conclusion cannot affect the scope and application of the unfair dismissal provisions of the Act itself-Dismissed for
want of jurisdiction. - Mr W Hull -v- City of Mandurah - APPL 706 of 1998 - KENNER C - Government Administration ....... 4912

Application for allegedly denied contractual entitlements -Applicant argued that he never offered his resignation to the respondent
company-Applicant further argued that all efforts made by him to discuss his contract were ignored -Respondent argued that
he had had frequent discussions with the applicant in relation to running the business -Respondent further argued that the
applicant had not been honest regarding his managerial abilities-Commission found that it was material to the case that the
applicant at no time wrote down his version of events in protest at the respondent's alleged conduct-Commission further
found that in the case of employment contracts, for a claim to be made for an ongoing salary, an employee must reject the
purported termination by the employer and insist upon performance under the contract-Dismissed. - Mr GF O'Dea -v- South
West Maintenance Services Pty Ltd - APPL 736 of 1998 - KENNER C - Services to Mining..................................................... 4924

Application re Unfair Dismissal - Applicant argued that her resignation resulted from conduct by the Respondent designed to force
her to resign so that "Resignation" actually amounted to an act of dismissal by the Respondent - Respondent argued that
Applicant had resigned and that terms of the termination had been negotiated and agreed by the parties - Further costs against
the Applicant's Industrial Agent was claimed because of negligent representation and serious dereliction of duty -
Commission found Applicant resigned and for costs be made against the Applicant as the Agent was not a registered
Industrial Agent - Dismissed and the Applicant to pay Respondent $4000.00 costs. - Miss P Pisconeri -v- Laurens and Munns
- APPL 555 of 1998 - CAWLEY C. - 12/11/98 - Business Services............................................................................................. 4931

Application for reinstatement on the grounds of unfair dismissal - Applicant argued that dismissal from employment was unfair
because he was the victim of illegal or otherwise unauthorised threats regarding his well-being - Respondent argued that it
had no alternative but to terminate the Applicant because it could not guarantee a safe working environment - Commission
found that Respondent could not guarantee a safe working place for the Applicant - Dismissed. - Mr W Reid -v- John Holland
Construction & Engineering Pty Ltd - APPL 171 of 1998 - FIELDING C - 24/11/98 - Construction Trade Services ................. 4935

Application re allegedly denied contractual entitlements -Supreme Court of WA appointed a liquidator to the respondent company
after the respondent's filing of an answer and counter proposal but prior to this hearing -Respondent liquidator argued that the
matter before the Commission could not proceed without the consent of the Supreme Court-Commission found that the
relevant legislation precludes any proceedings being commenced or continued in a court that may affect the property of a
corporation under official management or in liquidation -Direction Order. - Mrs DB Rokita -v- Jay Brock Pty Ltd T/A Drake
Brockman First National Real Estate - APPL 155 of 1998 - KENNER C - Property Services...................................................... 4936

Application for compensation on the grounds of Unfair Dismissal.- Applicant argued that he was not a casual employee but
employed on a single and ongoing contract of indefinite duration.- Respondent argued that Applicant was a casual employee
and further had a bad attitude.- Commission found Applicant was employed on a single and ongoing contract of indefinite
duration during the Lobster Fishing season, further no warning or counselling given regarding Applicant's performance. As
reinstatement was not practical, compensation was awarded.- Granted. - Mr ET Watson -v- JK Colero Enterprises - APPL
343,627 of 1998 - GREGOR C - 01/12/98 - Commercial Fishing ................................................................................................ 4943

TRANSFER
Application for transfer on the grounds that member had been unfairly dealt with - Applicant argued that member had competently

served in previous position until unwillingly transferred out of it, and now sought to be transferred back into it as duties had
not extensively changed. - Respondent argued poor performance and lack of required skills and abilities were reasons as to
why she was not successful for the position. - Arbitrator found that Applicant had not made out sufficient grounds as to
members suitability for position and that the new position was significantly different from old one - Application dismissed -
The Civil Service Association of Western Australia Incorporated -v- Perth Theatre Trust - PSAC 29 of 1995 - PARKS C -
Government Administration.......................................................................................................................................................... 3378

TRAVELLING
Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued

that the dismissal was procured through stealth without either substantive or procedural fairness -Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant's employment contract-Commission found that rather than
taking steps to formally terminate the Applicant's employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted. - Mr V
Tranchita -v- Wavemaster International Pty Ltd - APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport ................. 4463

UNIONS
3State Wage Case 1998 —CICS reviewed whether to give effect to the decision of the Full Bench of the AIRC re the Safety Net

Review —Wage and increase in the Adult Minimum Wage —Subject to qualifications arising out of the Western Australian
legal framework and industrial ramifications of dealing with breakdowns in enterprise bargaining, the Minister for Labour
Relations, CCI, TLC,& AMMA supported giving effect to the National Wage Decision —CCI and the Minister also gave
detailed submissions on the State Economy —The Minister, CCI and AMMA argued that to meet economic objectives
identified by the AIRC the wages increases should only be available by application and from the date the award is varied —
Minister further asked the Commission not to adopt the Minimum Wage increases as that could be achieved under the
Minimum Conditions of Employment Act —TLC argued that the safety net adjustments should be effected by general order
as previous general orders had not had an adverse economic impact —TLC further argued that the differences between State
and Federal laws conspired to disadvantage Trade Unions in the State and sought the deletion of the Enterprise Bargaining
Principle —CICS found no good reason not to give effect to the National Wage Decision with Safety Net adjustments to be
absorbed and available on application no earlier than the date of variation —CICS found that the Adult Minimum Wage was
an integral part of the National Wage Decision and the abolition of the Enterprise Bargaining Principle would militate against
a workplace focus —Statement of Principles and General Order issued —(Commission's own motion) -v- Trades and Labor
Council of Western Australia & Others —APPL 757 of 1998 —Commission in Court Session —COLEMAN CC/FIELDING
C/GREGOR C —12/06/98 —Various .......................................................................................................................................... 2579

Application for compensation on the grounds of unfair dismissal —Applicant argued the dismissal was unfair as it was because of
her union membership, her concerns with matters of safety and security and the friction between herself and the Respondent's
son —Respondent argued that his company's financial status required a reduction in staff numbers and working hours —
Commission found that the employer had good cause to terminate the Applicant's employment and had not done so for any
reason other than the need to reduce operating costs —Dismissed —Mrs F Camlin -v- Stakehill Enterprises Pty Ltd T/A Low
Cost Cleaning Enterprises —APPL 2044 of 1997 —SCOTT C. —17/06/98 —Other Services ................................................... 2928
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UNIONS —continued
1Appeal from decision of President whereby the President declined to make orders in favour of the Appellant on an application

under s.66 Industrial Relations Act alleging non-observance of the rules of the State School Teachers Union (Inc) - The
Appellant submitted 177 grounds of appeal - The Respondents sought costs on the grounds that the proceedings are
frivolously and vexatiously instituted. The Court held that the Appellant failed to establish that there were any errors of Law
on the part of the President and further that the proceedings were not instituted frivolously or vexatiously - Appeal dismissed
and no award of costs against Appellant. - Ms R Bannon -v- The State School Teachers Union of W.A. (Incorporated) &
Other - IAC 1 of 1998 - Kennedy J./Franklyn J./Anderson J. - Education .................................................................................... 3003

4Application for orders restraining Respondent Registrar from proceeding with action under s84E to have party struck out of award
or industrial agreement - Applicant argued that jurisdiction was founded on interalia ss26 and 94 of the IR ACT - Respondent
argued that the application was incompetent as it did not pertain to any matters referred to in s66 of the IR ACT - President
found that the orders sought did not relate to the rules of the Applicant organisation, their observance or non observance, but
to the discharge of the Registrar's statutory duty under s84E - Dismissed - COMM, ELECTRIC, ELECT, ENERGY -v-
Registrar, Western Australian Industrial Relations Commission - APPL 1181 of 1998 - President - SHARKEY P - 27/07/98 -
Other Services ............................................................................................................................................................................... 3026

4Application for orders re observance or non-observance of Union rules - Applicant sought to rely on an affidavit and sought to
discontinue the application when President did not admit it into evidence - President found the contents of the affidavit were
substantially irrelevant - President further found that having regard to the lack of evidence and the nature of proceedings the
application should be dismissed - Dismissed - Mr JW Turner & Others -v-Australian Railways Union of Workers, West
Australian Branch - APPL 1603 of 1998 - President - SHARKEY P - 07/09/98 - Other Services ............................................... 3421

2Appeal against decision of Commission (78 WAIG 2691) re dismissed application for an award - Full Bench found the appeal was
determinable primarily on the interpretation of the Appellant Union's Rules - Full Bench found, having regard to the Fish
Resources Management Act 1994 and the evidence, it was open to the Commission to find that the Respondent and its
officers were not engaged in a service that bore any relationship to the Mercantile Marine - Full Bench further found the
Commission correctly found that the fisheries officers were not eligible to be members of the Appellant and that the
application for an award should be dismissed - Dismissed - Merchant Service Guild of Australia, Western Australian Branch,
Union of Workers -v- Fisheries Department of Western Australia - APPL 1354 of 1998 - Full Bench - SHARKEY
P/COLEMAN CC/KENNER C - 18/09/98 - Government Administration ................................................................................... 3648

Application to register an industrial agreement pursuant to section 41 - Both the CEPU and AFMEPKIU opposed the registration of
the Agreement and are aware that an objection to a registering of an Agreement is quite limited - Both unions argued that the
ARU did not act in accordance with its rules - The Agreement is not a bona fide Agreement in the sense it is not a genuine
Agreement as some members have opposed the Agreement - Commission found that objections were unable to be made out -
The ARU is a registered organisation under the Act and this status is of a principal and not merely an agent - Further if
members are opposed to the Agreement they may take action against the union as prescribed - Commission registered the
Agreement. - Western Australian Government Railways Commission -v- Australian Railways Union of Workers, West
Australian Branch - AG 159 of 1998 - BEECH C - Rail Transport .............................................................................................. 3744

Application for Commission to determine issues between parties to Award-Applicant and Respondent sought Commission's
determination on ordinary hours of work, overtime and cumulative sick leave-Applicant argued for recognition of seasonality
of industry-Respondent argued about the econimic consequences of overtime pay and sick leave accumulation-Commission
found that discussions should continue toward an award that reflected annualised salaries and the equality of accumulating
sick leave-No order issued by request. - Merchant Service Guild of Australia, Western Australian Branch, Union of Workers
& Other -v- Boat Torque Cruises Pty Ltd & Others - A 9 of 1996 - BEECH C - 15/09/98 - Water Transport ............................. 4356

Application for interpretation of Enterprise Bargaining Agreement as regards salary and productivity improvement plan clauses-
Applicant argued that the correct measure to apply for the purpose of ascertaining any salary increase due was actuarial
model used previously by the Respondent -Respondent argued that it applied the methodology for calculation provided for in
the Agreement for justification of any salary increase-Commission found that the 1997 actuarial model not~ model to be
applied for the purpose of the Agreement-Order issued accordingly - The Civil Service Association of Western Australia
Incorporated -v- Insurance Commission of Western Australia - P 7 of 1998 - Public Service Arbitrator - CAWLEY C. -
10/09/98 - Insurance...................................................................................................................................................................... 4393

Application for reinstatement or compensation on the grounds of unfair dismissal-Applicant argued that the dismissal was
unjustified-Respondent argued that its employee's behaviour had been tolerated over many years often to the detriment of
fellow workers-Commission found that the employee had been counselled or warned about her conduct but had refused to
acknowledge the conduct of the problem caused-Dismissed. - The Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. Branch -v- Curtain World - CR 187 of 1998 - SCOTT C. - 06/11/98 - Textile, Clothing,
Footwear........................................................................................................................................................................................ 4420

Application for reinstatement on the grounds of unfair dismissal-Applicant argued that the allegation of assault made against former
employee is part of a conspiracy by Respondent's senior officers to get rid of former employee due to his active membership
of the Applicant union -Respondent argued that employment was terminated with five weeks' pay in lieu of notice due to the
assault on the maintenance superintendent-Commission found that the Respondent gave fair opportunity to discuss the
incident but that industrial law does not require employers to keep an inquiry alive indefinitely-Dismissed. - AUTO, FOOD,
METAL, ENGIN UNION -v- Dampier Salt Operations Ltd - CR 214  of 1998 - FIELDING C - 20/10/98 - Other Mining ........ 4476

Application re unfair dismissal-Applicant argued he had done his best to notify the site manager of his leaving the mine and
admitted he failed to comply with the tagging procedure-Respondent argued that the the former employee displayed a blatant
disregard for the Respondet's safety rules and his subsequent comments on the matter confirm this-Respondent further argued
that safety on a mine site was of paramount importance to ensure working conditions for all on site-Commission found that
although it may have reacted differently to the Respondent to this transgression of safety rules it is only for the Commission
to determine whether a reasonable employer would have reacted as the Respondent did in this case-Dismissed - The
Australian Workers' Union, West Australian Branch, Industrial Union of Workers -v- Barminco Pty Ltd - CR 186 of 1998 -
FIELDING C - 22/10/98 - Metal Ore Mining ............................................................................................................................... 4478

Application to order Respondent not to require any employee to participate in the Personal Performance Review process or
alternatively to first negotiate terms for an increase in pay rates to reflect the resultant productivity increases-Applicant
argued that there was no consultation with the Applicant unions prior to the implementation of the review process-Applicant
further argued that review was another example of the Respondent constantly changing policies-Respondent argued that it
has an obligation under the Public Sector Management Act 1994 to comply with relevant standards and prior to the
implementation of the review the Respondent had been advised it was not complying with these standards-Commission
found that an employee has an obligation to provide information on his or her work to the employer upon request of such-
Dismissed. - Australian Railways Union of Workers, West Australian Branch -v- Western Australian Government Railways
Commission & Others - APPL 684,685 of 1998; CR 146 of 1998 - BEECH C - 15/10/98 - Rail Transport ................................ 4484

UTILISATION OF CONTRACTORS
Application for unfair dismissal- Applicant claimed he was unfairly dismissed by Respondent - Respondent argued that Applicant

was a contractor and not an employee and had signed a contract for services agreement - Commission found Applicant to be a
contractor and not an employee - Dismissed for Want of Jurisdiction. - Mr I Zovko -v- KLM Fabricators - APPL 382 of 1998
- GREGOR C - General Construction ........................................................................................................................................... 3866
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VICITIMISATION
Application re unfair dismissal-Applicant argued over the validity of the reason given for his dismissal which was redundancy due

to amalgamation of operations-Applicant further argued he had suffered harassment and victimisation during the course of
his employment-Respondent argued that the amalgamation was a legitimate business decision which subsequently demanded
certain positions be made redundant -Commission found that the Applicant may have been selected for redundancy because
of poor work performance but that the reason for dismissal was the need to reduce the workforce-Granted - Mr AD Pether -v-
Chubb Security Holdings Australia Limited & Others - APPL 23 of 1998 - BEECH C - 13/10/98 - Property Services .............. 4446

Appeal against decision of Commission re application for compensation on the grounds of unfair dismissal-Appellant argued the
Commissioner had erred in law and fact by failing to consider an employer's vicarious liability for causal negligence of
servants towards another-Appellant further argued that the employer failed to conduct a proper enquiry and that employment
benefits such as accommodation were withdrawn before a thorough investigation of the complaint was made-Respondent
argued that although the Appellant had been told to vacate his on site accommodation he had not been dismissed-
Commission found that the Appellant had failed to dismiss the onus on him to show, on the balance of probabilities, that he
had been dismissed -Dismissed - Mr AG Wood -v- National Mine Management Pty Ltd - APPL 2218 of 1997 - Full Bench -
SHARKEY P/COLEMAN CC/FIELDING C - Services to Mining .............................................................................................. 4853

WAGES
3State Wage Case 1998 —CICS reviewed whether to give effect to the decision of the Full Bench of the AIRC re the Safety Net

Review —Wage and increase in the Adult Minimum Wage —Subject to qualifications arising out of the Western Australian
legal framework and industrial ramifications of dealing with breakdowns in enterprise bargaining, the Minister for Labour
Relations, CCI, TLC,& AMMA supported giving effect to the National Wage Decision —CCI and the Minister also gave
detailed submissions on the State Economy —The Minister, CCI and AMMA argued that to meet economic objectives
identified by the AIRC the wages increases should only be available by application and from the date the award is varied —
Minister further asked the Commission not to adopt the Minimum Wage increases as that could be achieved under the
Minimum Conditions of Employment Act —TLC argued that the safety net adjustments should be effected by general order
as previous general orders had not had an adverse economic impact —TLC further argued that the differences between State
and Federal laws conspired to disadvantage Trade Unions in the State and sought the deletion of the Enterprise Bargaining
Principle —CICS found no good reason not to give effect to the National Wage Decision with Safety Net adjustments to be
absorbed and available on application no earlier than the date of variation —CICS found that the Adult Minimum Wage was
an integral part of the National Wage Decision and the abolition of the Enterprise Bargaining Principle would militate against
a workplace focus —Statement of Principles and General Order issued —(Commission's own motion) -v- Trades and Labor
Council of Western Australia & Others —APPL 757 of 1998 —Commission in Court Session —COLEMAN CC/FIELDING
C/GREGOR C —12/06/98 —Various .......................................................................................................................................... 2579

2Appeal against decision of Commission (78 WAIG 756) re denied contractual entitlements —Appellant argued Commission erred
in not finding that the Respondent had abandoned his employment, that the Minimum Conditions of Employment Act
applied as there was no award and the Commission did not have jurisdiction to deal with deductions from wages —Full
Bench found that there was no jurisdiction in the Industrial Magistrate's Court and that the Commission correctly found that
there was no term in the contract that the applicant forfeit a week's pay for leaving without notice —Dismissed —J & R
Sacca Poultry -v —Mr C Pearson —APPL 206 of 1998 —Full Bench —SHARKEY P/COLEMAN CC/KENNER C —
30/06/98 —Agriculture ................................................................................................................................................................. 2588

3Conference referred re enterprise bargaining claims —Claimant Union argued proposed work changes were little different from
those which would have been expected under a workplace agreement, that the remuneration offered under the workplace
agreement was a good guide to the value of the proposed changes and sought a 15 % wage increase in return —Respondent
argued that the Applicants were offering little more than what they were required to do and had not put in place the 'whole of
job' concept in response to previous wage increases and little increase in productivity —CICS found that it was not the
purpose or the object of the Enterprise Bargaining Principle that the Commission manufacture an enterprise bargaining
agreement for the parties but to arbitrate to assist the parties to strike a bargain where there are aspects of a potential
agreement which could not be resolved by negotiation —CICS found that the measures designed by the Applicants had not
actually been implemented as the Enterprise Bargaining and the Special Case Principles required —Dismissed —LIQUOR,
HOSPITALITY & MISC -v- SCM Chemicals —CR 52 of 1997 —Commission in Court Session —FIELDING C —19/06/98
—Petroleum Coal Chemical Assoc ............................................................................................................................................... 2963

3Applicant sought a declaration that 25 staff of Westrail whose jobs had been substantially changed, had been dealt with unfairly
and as such sought an Order that their existing rates of pay (including an aggregate of allowances) and a productivity
payment of 10% - Union Applicant claims that staff had carried out duties under new work arrangement which were beyond
the scope of the award, on the understanding that they would soon enter into an Industrial agreement with Westrail.  It is
further claimed that now Westrail has reneged on that arrangement and is in the process of contracting out the work of these
employees. The Minister for Labour Relations stated that the claim would undermine the intent and effect of the Public
Sector Management Act, as previous employees in the same area had either accepted severance payments, had been
redeployed or were awaiting redeployment. Further the Minister argued that the tasks undertaken by the employees were
within the terms of the award, conditions attracting allowances were paid as entitlements and as such there was no enterprise
for which a bargain could be determined. The Commission in Court Session found that within the context of the Enterprise
Bargaining Principle there was no claim, and that the matters before the Commission should be considered under the
Workvalue Changes Principles and because that was not the current claim before the Commission, the claim as it stood must
fail - Application dismissed. - Australian Railways Union of Workers, West Australian Branch -v- Western Australian
Government Railways Commission - CR 165 of 1997 - Commission in Court Session - COLEMAN CC/PARKS C/SCOTT
C. - Rail Transport......................................................................................................................................................................... 3022

1Appeal against decision of Commission in Court Session (78 WAIG 2346) varying awards re salary packaging - Appellants argued
it was not open to CICS to judge a government policy and attempt to circumvent it, and CICS impermissably had regard for
the content of workplace agreements - Appellant argued CICS failed to: receive written evidence; give full consideration to
the tax implications of the clause, and to have regard to matters of public interest, flow on and structural efficiency -
Appellant further argued that any salary packaging would be contracting out of the award and contravene s114 of the IR Act -
IAC found that CICS was not precluded from holding that industrial conduct was unfair because it may stem from a
government policy from which the Commission has no jurisdiction - IAC further found that there was nothing in the award
variation which would require the parties to enter into a salary packaging arrangement which was unfair to either one - IAC
found that salary packaging was not mandatory - Arrangements entered into would not have the effect of annulling or varying
the award, nor would they affect the rights of anyone other than the parties to the particular arrangement - Dismissed -
Commissioner, Public Service Commission & Others -v- The Civil Service Association of Western Australia Incorporated -
IAC 3 of 1998 - Industrial Appeal Court - Kennedy J./Anderson J./Scott J. - 09/09/98 - Government Administration ...............3630

Application for interpretation of Enterprise Bargaining Agreement as regards salary and productivity improvement plan clauses-
Applicant argued that the correct measure to apply for the purpose of ascertaining any salary increase due was actuarial
model used previously by the Respondent -Respondent argued that it applied the methodology for calculation provided for in
the Agreement for justification of any salary increase-Commission found that the 1997 actuarial model not model to be
applied for the purpose of the Agreement-Order issued accordingly - The Civil Service Association of Western Australia
Incorporated -v- Insurance Commission of Western Australia - P 7 of 1998 - Public Service Arbitrator - CAWLEY C. -
10/09/98 - Insurance...................................................................................................................................................................... 4393
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WAGES—continued
Application for allegedly denied contractual entitlements -Applicant argued Respondent had failed to pay for work completed after

Respondent's business stopped trading - Respondent failed to appear-Commission found that it was a straightforward
mathematical exercise to work out what monies were due-Granted. - Ms J Farka -v- Artwise Graphic Design - APPL 493,494
of 1998 - BEECH C - 31/08/98 - Printg, Publishg & Rcdd Media................................................................................................ 4419

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that the terms of the dismissal were
unfair-Respondent argued that economic circumstances forced company restructuring which meant the Applicant's position
was no longer required in the form it had existed-Commission found that it is required to discover all the circumstances of a
dismissal and balance them out-Commission further found that the dismissal must be considered from both the employee's
and employer's points of view-Dismissed - Mrs CD Miskiewicz -v- Ledge Point Charters Pty Ltd T/A Trimview Building
Industries - APPL 250 of 1998 - GREGOR C - 23/09/98 - General Construction ........................................................................ 4439

Application re unfair dismissal and allegedly denied contractual entitlements-Applicant argued that during her interview with the
Respondent there was no indication that she was to be other than in his employ and she understood she was to receive a
regular wage-Respondent argued that the Applicant was never an employee and thus the Commission lacked jurisdiction in
this matter-Commission found that the Applicant had applied for the advertised position in order to receive payment for her
work-Granted in full. - Ms K Moodley -v- Datastream Productivity Pty Ltd - APPL 645 of 1998 - KENNER C - 12/10/98 -
Communication Services............................................................................................................................................................... 4441

Application re unfair dismissal-Applicant understood at all times that her employer was the Respondent-Respondent argued that
administrative staff in the dental practice were employed by a separate entity and questioned the Commission's jurisdiction to
hear this case-Commission found that due to the strict 28 day time limit for proceedings to be instituted it was imperative
that such proceedings are done so correctly from the start-Commission further found that the obligation rests with the
employee to establish the identity of the former employer-Dismissed for want of jurisdiction. - Mrs CM Roe -v- Bradley
Gordon Shepherd - APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 - Health Services....................................................... 4451

Application for allegedly denied contractual entitlements -Applicant argued that at time of resignation both parties agreed to the
payment of two week's pay in lieu of notice of termination-Respondent argued that a Workplace Agreement between the
Respondent and the Applicant was in existence and this did not include an express term giving rise to a right for payment in
lieu of notice-Commission found it has a specific duty in such cases to determine the meaning or effect of the Agreement-
Dismissed for want of jurisdiction. - Mr WR Forrest -v- Shane Scholes on behalf of Metro Brick Malaga - WAG 6 of 1998 -
GREGOR C - 29/10/98 - Construction Trade Services................................................................................................................. 4496

WORKERS COMPENSATION
Application for compensation on the grounds of Unfair Dismissal.- Applicant argued that he was not a casual employee but

employed on a single and ongoing contract of indefinite duration.- Respondent argued that Applicant was a casual employee
and further had a bad attitude.- Commission found Applicant was employed on a single and ongoing contract of indefinite
duration during the Lobster Fishing season, further no warning or counselling given regarding Applicant's performance. As
reinstatement was not practical, compensation was awarded.- Granted. - Mr ET Watson -v- JK Colero Enterprises - APPL
343,627 of 1998 - GREGOR C - 01/12/98 - Commercial Fishing ................................................................................................ 4943

WORKER PARTICIPATION
2Appeal against decision of Commission (78 WAIG 1393) re dismissal of unfair dismissal application-Appellant argued

Commission had erred in law in not finding that the dismissal was harsh, oppressive or unfair because the employer causally
linked the appeallant's conduct with the theft of money in the letter of dismissal-Full Bench found that no ground of appeal
had been made out-Dismissed - Ms C D'Agostino -v- P & O Food Services Pty Ltd - APPL 497 of 1998 - Full Bench -
SHARKEY P/PARKS C/SCOTT C. - 30/10/98 - Food Retailing ................................................................................................. 4311

Application for compensation on the grounds of unfair  dismissal-Applicant argued that the termination was without  warning and
without valid reason-Respondent argued that the  Applicant was dismissed because of an unsatisfactory  attitude to his work
and failure to comply with  instructions-Commission found that it needs to adopt a  pragmatic and practical approach to
matters like this in  looking at the relationship between a farmer and his farm  hands-Commission further found that the
manner of dismissal  is only one of the factors to be considered in a case of  alleged unfair dismissal-Dismissed - Mr GB
Johnson -v- DC &  CM Richards - APPL 44 of 1998 - FIELDING C - 25/09/98 -  Agriculture................................................... 4430

WORK VALUE
Application re unfair dismissal and allegedly outstanding contractual entitlements-Commission firstly established that as the

Applicant was covered by an award it had no jurisdiction in the question of denied contractual entitlements-Applicant argued
that after an argument between himself and the Respondent he understood the Respondent had demanded he leave the
premises which he had done so immediately-Respondent argued that the Applicant left the job entirely of his own volition
after the argument when he refused to continue the job for which he had been employed-Commission found that the
Applicant terminated his own employment on the balance of probabilities-Dismissed. - Mr T Mott -v- Sign Supermarket -
APPL 792,843,887 of 1998 - GREGOR C - 21/10/98 - Business Services .................................................................................. 4443

Application for reinstatement on the grounds of unfair dismissal and allegedly denied contractual entitlements -Applicant argued
that the dismissal was procured through stealth without either substantive or procedural fairness -Respondent argued that
Applicant withdrew his services and refused to undertake the duties required of him under his contract of service-Respondent
also argued that access to a credit card was not a term of Applicant's employment contract-Commission found that rather than
taking steps to formally terminate the Applicant's employment, the Respondent restructured its organisation and in effect
demoted him without proper notice or discussion-Compensation and denied contractual entitlements granted. - Mr V
Tranchita -v- Wavemaster International Pty Ltd - APPL 1117 of 1997 - FIELDING C - 21/10/98 - Water Transport ................. 4463

By Authority: JOHN A. STRIJK, Government Printer.
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APPENDIX I

COMPLAINTS
The Industrial Magistrate, during the six months ended December 31, 1998, dealt with the undermentioned complaints for breaches of Awards or
Industrial Agreements or breach of the Industrial Relations Act 1979, Minimum Conditions of Employment Act 1993, the Workplace Agreements Act
1993, or the Regulations made thereunder.  The decision of the Magistrate is briefly noted, but those cases involving points of particular interest or
importance are more fully reported.

No. of
Com- Complainant Defendant Nature of Breach Decision a Date Thereof
plaint Date Fine Cost Wages

71/1996 ALLAN GRAHAM SHUTTLETON LEIGHTON CONTRACTORS PTY
LTD

Section 96E(1)(a) of the
Industrial Relations Act
1979

20/11/98 $2,000.00 $6,000.00

Witness Costs
$3,109.75

72/1996 ALLAN GRAHAM SHUTTLETON FRANK ALEXANDER COTTRILL Section 96E(1)(a) of the
Industrial Relations Act
1979

20/11/98 $400.00 $2,000.00

185/1996 MARIA ANASTASAS PAUL SANOULIS,
TRIANTAFELLOU SANOULIS,
ELEFIERIA SANOULIS, EFFIE
KAZANTSIKIS AND DEMITRE
KAZANTSIKIS T/A CARILLON
KEBABS

Award 48/1978 03/09/98 Dismissed $100.00

186/1996 MARIA ANASTASAS PAUL SANOULIS,
TRIANTAFELLOU SANOULIS,
ELEFIERIA SANOULIS, EFFIE
KAZANTSIKIS AND DEMITRE
KAZANTSIKIS T/A CARILLON
KEBABS

Award 48/1978 03/09/98 Dismissed

188/1996 MARIA ANASTASAS PAUL SANOULIS,
TRIANTAFELLOU SANOULIS,
ELEFIERIA SANOULIS, EFFIE
KAZANTSIKIS AND DEMITRE
KAZANTSIKIS T/A CARILLON
KEBABS

Award 48/1978 03/09/98 Dismissed

196/1996 AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

ELTIN OPEN PIT OPERATIONS
PTY LTD

Award 13/1965 22/07/98 Withdrawn

208/1997 AUTOMOTIVE, FOOD, METALS,
ENGINEERING, PRINTING AND
KINDRED INDUSTRIES UNION
OF WORKERS - WA BRANCH

NATIONWIDE NEWS PTY LTD
T/A THE SUNDAY TIMES

Award 23/1979 14/08/98 Caution $61.60

227/1997 MARGARET CLAUDIA BENNIER PROPRIETORS OF MEDA-BLINA
PROPERTIES

Workplace Relations Act
1996

09/07/98 Dismissed

228/1997 BEVERLEY HAROLD CRIDDLE PROPRIETORS OF MEDA-BLINA
PROPERTIES

Workplace Relations Act
1996

09/07/98 Dismissed

248/1997 THE FOREST PRODUCTS,
FURNISHING AND ALLIED
INDUSTRIES INDUSTRIAL
UNION OF WORKERS, WA

CUSTOM VANITIES PTY LTD Award No. 6 of 1984 24/08/98 Dismissed

1/1998 LINDSAY BERNARD BROOKES T.J. & M.B. WAUGH PTY LTD
TRADING AS WAUGH’S FOREST
SERVICES

Workplace Agreement
No.97/1524.002

12/08/98 Struck Out –
Dismissed

10/98 RICHARD WILLIAM DALGLEISH HEDLAND COLLEGE Award No.PSA A3/89 05/08/98 Dismissed

11/98 RICHARD WILLIAM DALGLEISH HEDLAND COLLEGE Award No.PSA A3/89 05/08/98 Payment by
consent

$340.95

12/98 RICHARD WILLIAM DALGLEISH HEDLAND COLLEGE Award No.PSA A3/89 05/08/98 Dismissed

13/98 RICHARD WILLIAM DALGLEISH HEDLAND COLLEGE Award No.PSA A3/89 05/08/98 Dismissed

14/98

(1-4)

RICHARD WILLIAM DALGLEISH HEDLAND COLLEGE Award No.PSA A3/89 05/08/98 Dismissed

15/1998 HELEN RUTH HAMMER JASTAINE PTY LTD T/A JASON
CLEANING SERVICE

Workplace Agreement
No.97/10518.002

03/09/98 Withdrawn

16/1998 GRAEME ALLEN HAMMER JASTAINE PTY LTD T/A JASON
CLEANING SERVICE

Workplace Agreement
No.97/10578.001

03/09/98 Withdrawn

19/1998 JAYMIE LEAH MCCARTHY KRAZY TEEZ HOLDINGS PTY
LTD

Workplace Agreement
No.96/10297.001

10/09/98 Dismissed

23/98 CONSTRUCTION, FORESTRY,
MINING AND ENERGY UNION

ALLEN WARREN T/A AUSSIE
CHERRYPICKER HIRE

Mobile Crane Hiring Award
1996

16/07/98 Struck Out

28/98 AMERIA BABBINGTON ORCHARD HOLDINGS PTY LTD Workplace Agreement
No.97/11610.001

29/07/98 Discontinued
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32/98 TRANSPORT WORKERS UNION
OF AUSTRALIA, INDUSTRIAL
UNION OF WORKERS WA
BRANCH

MW & AB BOASE Award No.10/1961 02/07/98 Withdrawn

36/1998 TERRANCE PUCKRIDGE BENJAMIN DEREK WHITE T/AS
BARGAIN REMOVALS

Award No.32/1976 30/09/98 Withdrawn

42/1998 FEDERATED LIQUOR AND
ALLIED INDUSTRIES
EMPLOYEES UNION OF
AUSTRALIA

RAYMOND ARTHUR
DEBENHAM AND JENNIFER
DEBENHAM TRADING AS
DEBENHAM’S CAFÉ

Award No.49/1978 12/08/98 Dismissed

45/1998 CEPU LOPRESTI ENTERPRISES P/L T/A
BESTWAY ELECTRICS

Award No.R22/1978 01/12/98 Breach Nos
1-67

Dismissed

48/98 RICHARD CHARLES CARTER ELI-ECOLOGIC AUSTRALIA PTY
LTD

Workplace Agreement No
97/8241.003

08/07/98 Dismissed

49/98

(1-2)

CIVIL SERVICE ASSOCIATION
OF WESTERN AUSTRALIA
(INCORPORATED)

EXECUTIVE DIRECTOR
WORKCOVER WESTERN
AUSTRALIA

Public Service Award 1992 06/08/98 Dismissed

50/98

(1-3)

CIVIL SERVICE ASSOCIATION
OF WESTERN AUSTRALIA
(INCORPORATED)

EXECUTIVE DIRECTOR
WORKCOVER WESTERN
AUSTRALIA

Public Service Award 1992 06/08/98 Dismissed

55/1998 BRIAN EDWARDS KIAM CORPORATION PTY LTD Workplace Agreement No.
98/681.005

18/11/98 Withdrawn

58/1998 GEOFFREY JAMES CROSBY DONLO EXCAVATIONS &
ROCKBREAKING PTY LTD

Workplace Agreement No
97/3915.001

30/09/98 Discontinued

68/1998

(1-92)

THE BUILDERS’ LABOURERS,
PAINTERS & PLASTERERS
UNION OF WORKERS -
WESTERN AUSTRALIAN
BRANCH

MANNOR HOLDINGS TRADING
AS MURPHY PLANT HIRE

Award No.14/1978 12/08/98 Withdrawn

69/98

(1-9)

MARK LEITH PARR JARLU PTY LTD T/A
KINGFISHER AVIATION

Pilots (General Aviation)
Award 1984

16/07/98 $10,000

70/1998 THE BUILDERS’ LABOURERS,
PAINTERS & PLASTERERS
UNION OF WORKERS –
WESTERN AUSTRALIAN
BRANCH

TOSCANA (WA) PTY LTD Award No. 14 of 1978 17/12/98 $950.00 $76.30 $5,440.29

72/1998 JOSEPH MATHAIS TELESAVERS AUSTRALIA PTY
LTD

Workplace Agreement
98/19989 of 1998

10/07/98 Dismissed $1,750.00
to the defendant

73/98 BRENTAN GRAEME McARTHUR TELESAVERS AUSTRALIA PTY
LTD

Workplace Agreement
98/3232

05/08/98 Dismissed

77/1998 GEOFFREY R SCARFE BTR ENVIRONMENTAL PTY
LTD

Minimum Conditions of
Employment

18/1198 Withdrawn

78/1998 THE AUSTRALIAN WORKERS
UNION (MICHAEL DANIEL
LLEWELLYN)

WATER CORPORATION Australian Workers Union
(Western Australian Public
Sector Award)

16/09/98 Dismissed

Costs to be
taxed or
Agreed

81/1998 GLENDA HARRIS JUDITH ROSLYNE RUTLEY Workplace Agreement Act
1993

19/08/98 Dismissed $750.00 to Defn

85/1998 JANINE WENDY CARPENTER SUMMERSTRAND HOLDINGS
PTY LTD T/F JANET SMITH
FAMILY TRUST T/A SPECIALIST
MORTGAGE

Minimum Conditions of
Employment Act 1993

07/10/98 Withdrawn

89/1998 RICHARD IAN FEARNLEY BURSWOOD RESORT
(MANAGEMENT) LIMITED

Workplace Agreement Act
1993

10/12/98 Withdrawn

93/1998 PINA PISCONERI LAURENS & MUNNS INC
MUNNS NOMINEES PTY LTD &
GEORGE LAURENS (WA) PTY
LTD

Minimum Conditions of
Employment Act 1993

21/10/98 Dismissed $1200.00 to
Defn

94/98 JACKSON PATRICK KINMAN McINTOSH & SON PTY LTD Workplace Agreement No.
97/4605.001

02/07/98 Dismissed

95/1998 ALAN DOUGLAS McLEAN SPOTLIGHT STORES PTY LTD Workplace Agreement No.
98/5347.007

23/09/98 Dismissed

96/1998 ALAN DOUGLAS McLEAN SPOTLIGHT STORES PTY LTD Workplace Agreement No.
98/5347.007

23/09/98 Dismissed

97/1998 ALAN DOUGLAS McLEAN SPOTLIGHT STORES PTY LTD Workplace Agreement No.
98/5347.007

23/09/98 Dismissed

98/1998 PAUL JASON BALL ST BARBARA MINES LTD Workplace Agreement No.
97/66.123

26/08/98 $600.00 $36.30 to Comp

100/1998 PETER ZLAMAN FALCON MANAGEMENT PTY
LTD T/A BIRDWORLD

Minimum Conditions of
Employment Act 1993

30/09/98 Discontinued
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101/1998 NATALIE KIM DONKER STAMCO PTY LTD T/A
STAMMERS SUPERMARKET

Workplace Agreement Act
1993

30/09/98 Discontinued

102/1998 JENNIFER PURKIS OCEAN CLIPPER INN PTY LTD Industrial Relations Act
1979

29/07/98 Dismissed

103/1998 MURRAY ADAM HUGHES DARLING POINT PTY LTD
TRADING AS MULTICOLOUR
AUSTRALIA

Long Service Leave Act 08/07/98 Dismissed

104/1998 ROBERTO CLAUDIO DAVANZO SANTOR PTY LTD The Transport Workers
Award of 1983

16/09/98 Dismissed

112/1998 SIMONE REBECCA HEADLEY MIDTOWN ENTERPRISES AS
TRUSTEES FOR THE RICE
FAMILY TRUST AND
FOODLAND BALLAJURA

Workplace Agreement Act
1993

20/08/98 Dismissed $750.00 to Defn

113/1998 MICHAEL JOHN DUFFY NEWSTONE NOMINEES PTY
LTD T/A PGS INDUSTRIES

Sheet Metal Workers Award
No. 10 of 1973

10/12/98 Withdrawn

114/1998 MICHAEL JOHN DUFFY NEWSTONE NOMINEES PTY
LTD T/A PGS INDUSTRIES

Sheet Metal Workers Award
No. 10 of 1973

10/12/98 Withdrawn

116/1998 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BRIAN MERVYN SHORTLAND Security Officers (Western
Australia) Interim Award of
1996

14/10/98 Caution $145.20 $1,072.03

117/1998 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BRIAN MERVYN SHORTLAND Security Officers (Western
Australia) Interim Award of
1996

14/10/98 Caution $1,000.00 $6,502.27

118/1998 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BRIAN MERVYN SHORTLAND Security Officers (Western
Australia) Interim Award of
1996

14/10/98 Caution See CP 117/98 See CP 117/98

119/1998 AUSTRALIAN LIQUOR,
HOSPITALITY &
MISCELLANEOUS WORKERS
UNION, MISCELLANEOUS
WORKERS DIVISION, WA
BRANCH

BRIAN MERVYN SHORTLAND Security Officers (Western
Australia) Interim Award of
1996

14/10/98 Caution See CP 117/98 See CP 117/98

120/1998 MAURICE FRANCIS BADERUP PTY LTD T/A
TROLLEY – CARTE CONTROL
SYSTEMS (WA)

Minimum Conditions of
Employment Act 1993

24/09/98 Dismissed

121/1998 JOHN CONNIFF ST BARBARA MINES LIMITED Workplace Agreements Act
1993

23/09/98 $51.30 $1062.50

122/1998 GRAHAM PHILLIPS DIVINE MERCY COLLEGE INC Award R27 of 1976 07/10/98 Dismissed $36.30 $13 740.20

123/1998 CAROL PHILLIPS DIVINE MERCY COLLEGE INC Award R27 of 1976 07/10/98 Dismissed $36.30 $9733.13

124/1998 WAYNE MICHAEL ROBBINS JAMES CONSTRUCTION (WA)
PTY LTD T/A JAMES
CONSTRUCTION, AMBERLEY
HOMES & VERDELHO
EXCLUSIVE HOMES

Workplace Agreement Act
1993

13/08/98 Dismissed

125/1998 GEOFFREY NEIL KEDING NOBLE NOMINEES PTY LTD Award 13 of 1965 30/09/98 Dismissed

126/1998 GEOFFREY NEIL KEDING NOBLE NOMINEES PTY LTD Award 13 of 1965 30/09/98 Dismissed

127/1998 GEOFFREY NEIL KEDING NOBLE NOMINEES PTY LTD Award 13 of 1965 30/09/98 Dismissed

128/1998 RAYMOND DAVID MEEK NOBLE NOMINEES PTY LTD Award 13 of 1965 16/09/98 Dismissed

129/1998 RAYMOND DAVID MEEK NOBLE NOMINEES PTY LTD Award 13 of 1965 16/09/98 Dismissed

130/1998 RAYMOND DAVID MEEK NOBLE NOMINEES PTY LTD Award 13 of 1965 16/09/98 Dismissed

133/1998 SHANE MICHAEL PODOLSKI EROTIKA AUSTRALIA Order No. 2325/1997 26/08/98 Struck out

134/1998 KENNETH BRENT STEPHEN
SHULAR

OCEANIS UNDERWATER
WORLD PTY LTD

Order No. 572/1998 29/07/98 $400.00 $46.30 $35,403.57

Plus interest
from 12/06/98 to

29/07/98 and
interest from

29/07/98 until
paid

136/1998 COLIN JAMES BOWSER DEERIC HOLDINGS PTY LTD
T/A RICK TUCKER WELDING

Workplace Agreement Act
1993

28/10/98 Withdrawn

137/1998 MINNE  DE CINQUE MAXINE SCHOLTE T/A SLEEPY
VALE PRODUCTS

Clothing Trades Award
1982

28/10/98 Dismissed
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138/1998 RAYMOND JOHN SNELL LEESTEEL AUSTRALIA PTY LTD Workplace Agreement No.
98/2712.001

10/12/98 Proven $56.30 $5,572.80

144/1998 WESTERN AUSTRALIAN
BUILDERS’ LABOURERS,
PAINTERS & PLASTERERS
UNION OF WORKERS

THE SHED MAN PTY LTD Award 14/1978 10/12/98 Withdrawn

145/1998 WESTERN AUSTRALIAN
BUILDERS’ LABOURERS,
PAINTERS & PLASTERERS
UNION OF WORKERS

DARYL MARK CARTER AND
CHRISTINE ELIZABETH
CARTER T/A TRECO
INSTALLATIONS

Award 14/1978 23/12/98 Withdrawn

147/1998 THE AUSTRALIAN LIQUOR,
HOSPTIALITY AND
MISCELLANEOUS WORKERS
UNION, MISCELLANEOUS
WORKERS DIVISION, WESTERN
AUSTRALIAN BRANCH

QUIRK CORPORATE CLEANING
AUSTRALIA PTY LTD

Award No A5 of 1981 19/08/98 Caution

148/1998 GEOFFREY ALLAN HOPKINS WINGSTAR HOLDINGS PTY LTD Order No. 2375/1997 26/08/98 Struck out

149/1998 THE FOREST PRODUCTS,
FURNISHING AND ALLIED
INDUSTRIES INDUSTRIAL
UNION OF WORKERS, WA

KRESTA HOLDINGS LIMITED Award No 6/84 29/07/98 Withdrawn

151/1998 GARY PETER RYAN NIGHT NEWS Order No 131/1998 30/09/98 Struck Out

165/1998
(1-21)

AUSTRALIAN LIQUOR
HOSPITALITY  &
MISCELLANEOUS WORKERS
UNION, WA BRANCH

MASTERCARE  PROPERTY
SERVICES (WA) PTY LTD

Award No A6/85 28/10/98 Struck from
list

166/1998
(1-21)

AUSTRALIAN LIQUOR
HOSPITALITY  &
MISCELLANEOUS WORKERS
UNION, WA BRANCH

MASTERCARE  PROPERTY
SERVICES (WA) PTY LTD

Award No A6/85 28/10/98 Struck from
list

167/1998 BOATHOUSE SEAFOOD
GARDEN – BALDOCK,
BALDOCK AND FARQUHAR

CARLA JACQUELINE
D’AGOSTINO

Order  No 60/1997 12/08/98 Withdrawn

168/1998 JIT TIONG, TAN (MELVIN) BERNIE ORNIG OF EXECUCOM Order No 271/1998 12/08/98 Dismissed

170/1998 CONSTRUCTION, MINING,
ENERGY, TIMBERYARDS,
SAWMILLS AND
WOODWORKERS UNION OF
AUSTRALIA

ELMER HARRIS AND GLENYS
HARRIS T/A HARRIS MARINE

Award No 31 of 1966 22/10/98 Caution $36.30 to union Dismissed

171/1998 CONSTRUCTION, MINING,
ENERGY, TIMBERYARDS,
SAWMILLS AND
WOODWORKERS UNION OF
AUSTRALIA

ELMER HARRIS AND GLENYS
HARRIS T/A HARRIS MARINE

Award No 31 of 1966 22/10/98 Caution $94.10 to union $4,036.33

173/1998 DANIEL JOHN WARNER PRESSPOWER AUSTRALIA PTY
LTD

Commercial Travellers &
Sales Representatives Award
1978

12/08/98

03/09/98

        Struck
out

Withdrawn

174/1998 MOHAMED TAREK IBRAHIM FINE STYLE DESIGN STUDIO Award No 1790 of  1997 30/09/98 $36.30

176/1998 LEIGH ENGLISH RYSARD LEON OBSZANSKI Award No. A25 of 1981 17/12/98 $250.00 $1,052.43

177/1998 BARRY HALES RYSARD LEON OBSZANSKI Award No. A25 of 1981 17/12/98 Dismissed

178/1998 ALAN FERDINAND DUITS RYSARD LEON OBSZANSKI Award No. A25 of 1981 17/12/98 $100.00 $84.98

179/1998 SCOTT JEREMY CISINSKI ANTHONY DETATA Workplace Agreement
96/70470001

28/10/98 Withdrawn

180/1998 RAYMOND FARRELL BILBO PTY LTD Order  No 791/1997 26/08/98

30/09/98

Struck out

Struck out

181/1998 ROBERT CLARK KNOWLES TRANSPORT PTY
LTD

Order  No 1060/1997 16/09/98 Dismissed

192/1998 THE AUTOMOTIVE, FOOD,
METALS, ENGINEERING,
PRINTING AND KINDRED
INDUSTRIES UNION OF
WORKERS-WESTERN
AUSTRALIAN BRANCH

ELECTCOM LTD T/A INTELTEC
COMMUNICATIONS

Award No. 13 of 1965 04/11/98 Withdrawn

193/1998 DARRYL STEPHEN COBBY PARKROYAL HOLDINGS PTY
LTD

Award No. R32 of 1976 09/12/98 Dismissed

195/1998 DEBORAH CELESTINE TURNER AUSTRALIAN FAST FOODS PTY
LTD

Long Service Leave Act of
1958

30/09/98 Dismissed

205/1998 GRAEME IAN ODELL GOLDMONT PTY LTD Workplace Agreement No.
98/9014.001

30/09/98 Struck out

206/1998 ALLISON JANE VAWSER PHILLIP JOHN LEDGER Award No. 32 of 1976 18/11/98 Withdrawn
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207/1998 ALLISON JANE VAWSER PHILLIP JOHN LEDGER Award No. 32 of 1976 18/11/98 Withdrawn

208/1998 ALLISON JANE VAWSER PHILLIP JOHN LEDGER Award No. 32 of 1976 18/11/98 Withdrawn

209/1998 ALLISON JANE VAWSER PHILLIP JOHN LEDGER Award No. 32 of 1976 18/11/98 Withdrawn

212/1998 GODWIN ANTHONY MARSHALL BAYSILK HOLDINGS PTY LTD
T/A THE BODY CLUB

Minimum Conditions of
Employment Act 1993

18/11/98 Withdrawn

217/1998 THE WESTERN AUSTRALIAN
BUILDERS LABOURERS
PAINTERS AND PLASTERERS
UNION OF WORKERS

DELAVERIS ENTERPRISES PTY
LTD TRADING AS CREATIVE
ROOFING

Award No. 14 of 1978 25/11/98 Dismissed

218/1998 THE WESTERN AUSTRALIAN
BUILDERS LABOURERS
PAINTERS AND PLASTERERS
UNION OF WORKERS

SANWELL PTY LTD Award No. 14 0f 1978 10/12/98 Dismissed

222/1998 JOHN HARAI WILLIAM RONALD COLEMAN
T/A  SCHONHUT BODY REPAIRS

Award 9 of 1971 16/12/98 Order Issued

223/1998 LENA MADAFFARI CONSCIOUS CANDLE
COMPANY PTY LTD

Workplace Agreement
96/7724.0002

14/10/98

09/12/98

Struck Out Complainant to
pay Defendant

$400

226/1998 WAYNE DAVID HEWETT JC IVEY & CO T/A ASHINGTON
FARMS

Workplace Agreement
98/5077

10/12/98 Dismissed

227/1998 ALLISON JANE VAWSER PHILIP JOHN LEDGER Award No. RO389 of 1996 18/11/98 Withdrawn

228/1998 RICHARD GAVRILOVIC HELLER ENGINEERING PTY
LTD

Workplace Agreement
97/2959.001

03/02/98 Dismissed

230/1998 SALLY-ANNE NADIN WEST AUSTRALIAN BLINDS CO
PTY LTD T/A SWAN BLINDS

Order No. 1516 of 1997 04/11/98 $500.00 $44.20 $3,773.00

234/1998 LORENE JEAN LATHBURY AMEERA PTY LTD & LOBELLIA
NOMINEES TRADING AS
PORTERS LIQUOR WARWICK

Workplace Agreement Act
1993

03/02/98 Discontinued

235/1998 ESTHER VAN DONGEN EXECUCOM TECHNOLOGIES Order No. 825 of 1998 18/11/98 $44.20 $3,903.83

236/1998 JOHN ROMEO PAGANELLI ENGINEERING PTY
LTD

Workplace Agreement Act
1993

18/11/98 Withdrawn

239/1998 TIMOTHY DAVID DELOOZE TILPA PTY LTD Minimum Conditions of
Employment Act 1993

18/11/98 Withdrawn

241/1998 GLENDA LOUISE HARRIS STRANGE LOVE PTY LTD Workplace Agreements Act
1993

16/12/98 Withdrawn

255/1998 KEVIN DOYLE HAMERSLEY IRON PTY LTD Workplace Agreement No.
770/93

10/12/98 Withdrawn

262/1998 ALLAN RICHARD LANTZKE MEZZE CONTINENTAL DELI Order No. 1548 of 1998 23/12/98 Withdrawn
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APPENDIX II

MINIMUM WAGE—AUSTRALIA

MINIMUM WEEKLY WAGE RATES UNDER AWARDS OF THE AUSTRALIAN CONCILIATION AND
ARBITRATION COMMISSION—PERTH

Date of Operation (a) Amount ($) Date of Operation Amount ($)

Adult males— Adult females—
1966— 11 July ...................................... 36.55 1974— 23 May..................................... 57.90
1967— 1 July ........................................ 37.55 30 September (b) ..................... 61.30
1968— 25 October................................ 38.90 1975— 1 January.................................. 68.50
1969— 19 December ............................ 42.40 15 May..................................... 72.10
1971— 1 January .................................. 46.40 30 June (c) ............................... 80.10
1972— 19 May ..................................... 51.50 18 September ........................... 82.90
1973— 29 May ..................................... 60.10 1976— 15 February.............................. 88.20
1974— 23 May ..................................... 68.10 1 April ..................................... 93.20
1975— 1 January .................................. 76.10 15 May..................................... 96.00

15 May ..................................... 80.10 15 August ................................ 98.50
1976— 15 February .............................. 88.20 1977— 31 March.................................. 106.40

1 April ...................................... 93.20 24 May..................................... 108.40
15 May ..................................... 96.00 22 August ................................ 110.60
15 August ................................. 98.50 12 December............................ 112.30
22 November ............................ 100.70 1978— 28 February.............................. 114.00

1977— 31 March .................................. 106.40 7 June....................................... 115.50
24 May ..................................... 108.40 12 December............................ 120.00
22 August ................................. 110.60 1979— 27 June..................................... 123.90
12 December ............................ 112.30 1980— 4 January.................................. 129.50

1978— 28 February 114.00 14 July ..................................... 134.90
7 June ....................................... 115.50 1981— 9 January.................................. 139.90
12 December ............................ 120.10 7 May....................................... 144.90

1979— 27 June ..................................... 123.90 1983— 6 October ................................. 151.10
1980— 4 January .................................. 129.50 1984— 6 April...................................... 157.30

14 July...................................... 134.90 1985— 6 April...................................... 161.38
1981— 9 January .................................. 139.90 1985— 4 November.............................. 167.50

7 May ....................................... 144.90 *1986— 23 July...................................... 171.37
1983— 6 October.................................. 151.10
1984— 6 April ...................................... 157.30
1985— 6 April ...................................... 161.38
1985— 4 November .............................. 167.50

*1986— 23 July ...................................... 171.37
1997— 22 April (d)............................... 359.40
1998— 29 April (d)............................... 373.40

(a) Rates operative from beginning of first pay-period commencing on or after the date shown.
(b) Rate operative from the beginning of the pay-period in which 30 September occurs.
(c) Rate operative from the beginning of the pay-period in which 30 June occurs.
*(Editor’s Note: The National Wage case of December 1986 Print G64000 contained no increase in the minimum wage. The Full Bench of the
Australian Commission decided that the special needs of lower paid workers should be addressed through supplementary payments.)
(d) Amendment to operate from date of variation to award.
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APPENDIX III

MINIMUM WAGE—WESTERN AUSTRALIA

WEEKLY RATES FOR ADULT WORKERS UNDER APPROPRIATE AWARDS AND INDUSTRIAL
AGREEMENTS OF THE WESTERN AUSTRALIAN INDUSTRIAL COMMISSION.(c)

Published in
Date of Operation Locality Males Females Industrial

Gazette

$ $ Vol. Page
26th October, 1970..................... Whole of State ..... 49.00 — 50 825
26th October, 1971..................... do .................. 51.50 — 51 1029
26th June, 1972 .......................... do .................. 53.50 — 52 445
8th June, 1973 ............................ do .................. 57.00 — 53 595
17th September, 1973................. do .................. 61.50 — 53 1081
31st May, 1974........................... do .................. 69.00 57.90 54 411
1st May, 1975............................. do .................. 82.50 72.10 55 535
30th June, 1975 .......................... do .................. 82.50 80.10 55 535
15th May, 1976 .......................... do .................. 94.20 91.50 56 788
15th August, 1976 (a)................. do .................. 97.40 94.60 56 1131
15th November, 1976 (a)............ do .................. 99.80 97.00 56 1789

57 7
15th February, 1977 (a) .............. do .................. 106.40 103.60 57 7
15th May, 1977 (a) ..................... do .................. 108.80 106.00 57 7
15th August, 1977 (a)................. do .................. 111.40 108.60 57 7
29th December, 1977 ................. do .................. 114.10 111.20 58 111
28th February, 1978 ................... do .................. 116.90 114.00 58 471
7th June, 1978 ............................ do .................. 118.30 115.50 58 927
12th December, 1978 ................. do .................. 123.00 120.10 59 7
27th June, 1979 .......................... do .................. 126.90 123.90 59 1009
4th January, 1980 ....................... do .................. 132.60 129.50 60 281
14th July, 1980 ........................... do .................. 138.20 134.90 60 1327
9th January, 1981 ....................... do .................. 143.30 139.90 61 153
7th May, 1981 ............................ do .................. 148.50 144.90 61 847
16th November, 1981 ................. do .................. 151.20 151.20(b) 61 1894
7th February, 1983 ..................... do .................. 169.80 169.80 63 379
6th October, 1983....................... do .................. 182.40 182.40 63 2207
6th April, 1984 ........................... do .................. 189.90 189.90 64 847
6th April, 1985 ........................... do .................. 194.80 194.80 65 657
4th November, 1985 ................... do .................. 202.20 202.20 66 4;

136
1st July, 1986 ............................. do .................. 206.90 206.90 66 1139
10th March, 1987 ....................... do .................. 216.90 216.90 67 435
5th February, 1988 ..................... do .................. 222.90 222.90 68 949
9th September, 1988................... do .................. 229.60 229.60 68 2412
1st October, 1989 ....................... do .................. 248.80 248.80 69 2913
24th September, 1991................. do .................. 268.80 268.80 71 2748
30th November, 1992 ................. do .................. 275.50 275.50 73 4
14th November, 1997 ................. do .................. 359.40 359.40 77 3177
12th June, 1998 (d)..................... do .................. 373.40 373.40 78 2579

MINIMUM WEEKLY RATES OF PAY FOR ALL STATE ADULT EMPLOYEES UNDER THE MINIMUM
CONDITIONS OF EMPLOYMENT ACT 1993(c)

G.G. REFERENCE
DATE PAGE

3rd December, 1993 ................... do .................. 275.50 275.50 3/12/93 6464
29th August, 1994 ...................... do .................. 301.10 301.10 29/8/94 4465
29th September, 1995................. do .................. 317.10 317.10 29/9/95 4697
29th October, 1996..................... do .................. 332.00 332.00 29/10/96 5753
10th November, 1997 ................. do .................. 335.00 335.00 10/11/97 6203
7th December, 1998 ................... do .................. 346.70 346.70 7/12/98 6545

(a) Declaration by Commission—No General Order issued. Amendments to be made on application by parties.
(b) From 16th November, 1981 the Commission in Court Session announced that one minimum wage for adult employees regardless of sex

should apply.
(c) As of 1 December 1993 the setting of the Minimum Weekly Rates of Pay became the responsibility of the Minister for Labour Relations

under the Minimum Conditions of Employment Act 1993 as reported by order published in the Western Australian Government Gazette
and applies to all employees in the State.

(d) Statement of Principles—Amendment to be made on application of Parties.
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† Includes variations pursuant to Industrial Relations Legislation Amendment and Repeal Act 1995 and the Labour Relations Legislation Amendment Act 1997.

* While this is effectively the first general wage indexation order, the Industrial Arbitration Act was not amended to include General Orders until November 1975. (Act amended
by No. 81 of 1975).

APPENDIX IV

GENERAL ORDERS OF THE COMMISSION†

1975-79 Industrial Arbitration Act 1912-1973 Section 94A
1979 Industrial Relations Act 1979 Part II Division 3
Editiors Note: For information as to Awards and Agreements varied by each General Order refer to relevant Schedules.

Date Description/ Increase Date of Order Reference
Delivered Commentary Operation Number Vol. Page

1/7/75 * Applications by various 3.6% 15/5/75 55 803
unions to amend awards
to provide for Wage
Indexation or for related
matters.
Total wage rates to be
increased in accordance
with the CPI for the
June, September &
December quarters 1975.

3.5% 15/8/75
6.4% 15/2/76

14/5/76 General Order - S.94A - 3% 15/5/76 62/76 56 679
Wage Indexation Interim
Order

29/4/76 Judgment - 56 787

20/8/76 Wage Indexation - - 56 1131
Principles & Operation of

30/8/76 General Order - S.94A - -

Wage Indexation
Final Order $2.50 up to 15/8/76 62/76 56 1255

$166.00
1.5% above
$166.00

Agreements - Industrial - - 56 1259
Amendments or variation of -
Awards - Amendment of - 56 1264

7/12/76 Wage Indexation - - 56 1789
Principles & Operation of

General Order - 2.2% 15/11/76 488/76 57 7
ordinary
rates

7/12/76 General Order 2.2% 6/12/76 488/76 57 7
extended for
all purposes

Total wage rates increased
by the amount of increase
of the state minimum wage
for adult males in a/c
with the CPI.

$6.60 15/2/77
$2.40 15/5/77
$2.60 15/8/77

29/12/77 General Order - S.94A $2.10 or 1.5%
Wage Indexation Order whichever is

the greater
(Junior 1.5% 29/12/77 821/77 58 111
only)

27/1/78 General Order - S.94A
Long Service Leave Order 1/1/78 8/78 58 116
(Long Service Leave
Conditions
set out in schedule at
58 WAIG 1)

16/3/78 General Order - S.94A 1.5% up to max 28/2/78 37/78 58 471
Wage Indexation of $2.60

1.5% to max
20c p/h
1.5% shift

15/6/78 General Order - S.94A 1.3% flat 7/6/78 203/78 58 927
Wage Indexation
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22/12/78 General Order - S.94A 4% 12/12/78 486 & 59 7
Wage Indexation 585/78

6/6/79 General order - S.94A 3.2% 27/7/79 44 & 59 1009
Wage Indexation 131/79

10/1/80 General Order - S.94A 4.5% 4/1/80 381 & 60 281
Wage Indexation 434/1979

15/6/80 General Order - S.50 - 26/7/80 294/77 60 1141
District & Location 319-321/77
Allowances 529/79

21/7/80 General Order under 4.2% 14/7/80 419/80 60 1327
Section 51(2) of the 1A
Act, 1979 relating to wage
indexation 60 1626

15/1/81 General Order S.51 (2) 3.7% 9/1/81 19/81 61 153
Wage Indexation

4/5/81 General Order S.51 (2) 3.6% 7/6/81 286/81 61 847
Wage Indexation
Interim Order

3/7/81 Final Order 61 1039

18/8/81 General Order S.50 1/7/81 452/81 61 1661
Location Allowances

8/12/81 General Order S.50 (2) $6.30 16/11/81 612/81 61 1894
Wage Indexation (Junior
wages proportionate)

14/12/81 General Order S.50 (2) 28/9/81 715/81 62 131
“Government Employees and
Service and Supplementary 16/11/81
Payments Order”

30/4/82 General Order - 8/1/82 269/82 62 904
Variation of Order No.
715/81 “Govt Employees
Service & Supplementary
Payments Order”

4/8/82 General Order S.50 1/7/82 437/82 62 2359
Interim Order
Location Allowances

15/11/82 General Order S.50(2) 28/9/81 764/82 62 2924
“Govt Employees Service and
and Supplementary 16/11/81
Payments Order” amended
& consolidated

26/1/83 General Order - Part II 26/1/83 1/83 63 257
Division 3 - Restraint on (to
Remuneration  30/6/83)

(& there-
after until
varied or
rescinded)

4/2/83 General Order S.50(2) - 7/2/83 534/82 63 379
Minimum wage due to
salaries and wages freeze
Act 1982 No Application
to Public Sec. Employees

1/11/83 State Review of National 4.3% 6/10/83 461/83 63 2207
Wage Decision, 1983
Minimum Wage-Interim.
Ord. (Note: Ord. contains
cancellation of Ord. 1
of 83-Restraint on
Increases in
Remuneration)

28/12/83 Correction to Order 461/83 63 2496

2/3/84 Final Order 461/83 64 407

9/12/83 General Order S.50 5/12/83 291/83 64 5
Location Allowances
in Private Awards

13/4/84 General Order S.51 4.1% 6/4/84 104/84 64 847
State Review of National
Wage Decision, April 1984
Minimum Wage
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29/2/84 General Order S.50(2) 24/4/84 141/84 64 261
Closure of Business on
April 24, 1984

6/7/84 General Order Location 1/7/84 477/84 64 1235
Allowances in Private
Sector Awards

26/11/84 General Order Closure of 24/12/84 1008/84 64 2123
Business on 24th & 31st 31/12/84
December, 1984

10/4/85 General Order State 2.6% 6/4/85 104/85 65 657
Review of National Wage
Decision 1985
Minimum Wage

26/6/85 General Order S.50 1/7/85 397/85 65 1349
Location Allowances
in Private Sec. Awards

4/7/85 General Order S.50 4/7/85 69/85 65 1331
Junior Employees and
Apprentices Order Re:
Reduction of Rates of
Pay in Private
Industry Awards

27/11/85 Interim Order (Tin 3.8% 4/11/85 821/85 66 4
Mining Ind Adj Sine
Die) 461/83
State Review of
National Wage Dec.
1985 Minimum Wage

20/12/85 Order to Vary 4/11/85 821/85 66 135
By Adding Tin Mining
Award 14/71 to Schedule

16/12/85 General Order 1/1/86 763/82 66 319
Part II Division 3 -
State Government
Wages Employees -
Long Service Leave
Conditions -

23/7/86 State Review 2.3% 1/7/86 261/86 66 1139
of National Wage
Decision 1986 -
Minimum Wage

19/6/86 General Order S.50 1/7/86 409/86 66 1149
Location Allowances in
Private Sector Awards

18/3/87 State Review of National
Wage Decision - Claim
re Exclusion from Schedule 1/7/86 261/86 67 762

25/3/87 State Review of National
Wage Decision 1986 -
Minimum Wage Second Tier $10 plus 4% 10/3/87 1195/86 67 435

3/4/87 General Order Varying 15/4/87 549,555, 67 776
Awards Affected by State 557,559,
Review of National Wage 561,587
Decision - Standardisation T5 and
of Rents. PSA 40/86

17/6/87 General Order S.50, 1/7/87 603/87 67 1094
Location Allowances in
Private Sector Awards

24/3/88 State Review of National 6.00 5/2/88 1406/87 68 949
Wage Decision 1988 -
Minimum Wage

31/12/87 General Order S.50 - 1/12/88 1353/87 68 996
Location Allowances in
Private Sector Awards.

16/12/87 General Order S.50 - 16/12/87 1333/87 68 385
Cancellation of General
Order No. 69 of 1985.

16/6/88 General Order S.50 - 1/1/88 1258/87 & 68 1681
Location Allowance in C176/88
Government Awards



GENERAL ORDERS OF THE COMMISSION—continued

(12)

Date Description/ Increase Date of Order Reference
Delivered Commentary Operation Number Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

24/6/88 General Order S.50 - 1/7/88 517/88 68 1686
Location Allowance in
Private Awards

8/9/88 General Order S.50 - 4/12/87 180/88 68 2411
Variation of Order
No. 764/82 “Government
Employees Service &
Supplementary Payments
Order”

9/9/88 State Review of National 3% and $10.00 14/9/88 730/88 68 2412
Wage Decision 1988 - (structural
Minimum Wage efficiency)

17/1/89 General Order S.50 - To $104.60 and 17/1/89 1703/88 69 985
Variation of General Order $3.75 per week  and
730 of 1988 - Increase in 17/7/89
minimum weekly rate for
trainees under Australian
Traineeship System

3/2/89 General Order S.50 - Western 17/1/89 1329/88 69 517
Australian Government 69 1383
Employees Redeployment,
Retraining & Redundancy
General Order

29/5/89 General Order S.50 - 7.74% 1/1/89 278/89 69 2297
Variation of Location
Allowances in Government
Awards to account
for Consumer Price Index
increase

5/9/89 Correction to Order 1/1/89 278/89 69 2840
No. 278/89 - Location
Allowances

8/9/89 State Review of National $10.00, $12.50 1/10/89 1940/89 69 2913
Wage Decision - Minimum and $15.00 or (Minimum
Wage 3% depending Wage)

on skill level

14/8/89 General Order S.50 - 1/7/89 834/89 69 3217
Variation of Order
No. 517/88 Location
Allowances in Private
Awards

1/11/89 General Order S.50 - Minimum 7/11/89 398/88 69 3487
Conditions for Annual Leave
for Non-Award or Agreement
covered employees

31/7/90 General Order S.50 - Location 1/7/90 778/1990 70 2995
Allowances in Private Awards & 1065/90

3/8/90 General Order S.50 - 3/8/90 450/90 70 2998
Variation and consolida-
tion of Order No. 398/88
- Minimum Conditions for
Annual Leave for Non-Award
or Agreement covered
employees - Conditions
for real estate sales
representatives

16/4/91 General Order S.50 - 7.78% 1/1/90 241/90 71 2007
District Allowances in
Government Awards

16/4/91 General Order S.50 - 7.42% 1/1/91 280/90 71 2007
District Allowances in
Government Awards

17/6/91 State Review of National 2.5%   - 704/91 71 1723
Wage Decision

24/9/91 State Review of National $20 24/9/91 1309 & 71 2748
Wage Decision - Variation Minimum 1310/91
to General Order 704/91 Wage)
- Minimum Wage

8/10/91 S.50 General Order -  - 1/7/91 1049/91 71 2753
Variation to General
Order 1065/1990 - Loca-
tion Allowances in
Private Awards
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31/1/92 State Review of National 31/1/92 1752/91 72 191
Wage Decision - Variation to
General Order 1309 & 1310/91
and insertion of clause,
“State Wage Principles”, into
all awards and agreements

30/10/92 General Order S.50 - Location 1/7/92 851/92 72 2498
Allowances in Private Sector except the
Awards - General Order Building
No. 1041/91 rescinded Trades (Cons-

truction)
Award -
26/10/92

30/11/92 General Order S.50 - 2.5% 30/11/92 415A/92 73 4
Adult Minimum Wage -
Paragraph (2) of General
Order No. 1309 & 1310/91
rescinded

11/1/93 General Order S.50 - 11/1/93 1465/92 73 215
Variation and Consolidation
of Order No. 1329/88 -
Western Australian Government
Employees Redeployment,
Retraining and Redundancy
General Order

14/7/93 General Order S.50 - 1% 1/7/93 943/93 73 1989
Location Allowances in
Private Awards - General
Order No. 851/92 rescinded

26/10/93 General Order S.50 - 26/10/93 820/1993 73 3307
Variation to Western
Australian Government
Employees Redeployment,
Retraining and Redundancy
General Order No. 1329/88 to
include Printing (Government)
Award, 1990

14/12/93 General Order S.50 - 7/12/93 1325/1993 74 1
General Order No. 764/1982
“Government Employees Service
and Supplementary Payments
Order” rescinded

24/12/93 State Review of National $8.00 24/12/93 1457/1993 74 198
Wage Decision - State Wage
Principles December 1993 -
Insertion of clause into
all Awards and Industrial
Agreements

12/11/93 General Order S.50 - 12/11/93 1059/1993 74 552
Variation and Consolidation
of Order No. 1329/88 -
Western Australian Government
Employees Redeployment,
Retraining and Redundancy
General Order

5/7/94 General Order S.50 - 5/7/94 714/1994 74 1869
Location Allowances in
Private Awards - General
Order No. 943/93 rescinded

30/12/94 State Review of National Wage $8.00 30/12/94 985/94 75 23
Decision - Variation to
General Order No. 1457/1993 -
Statement of Principles
December 1994 - Insertion of
clause into all Awards and
Industrial Agreements

3/7/95 General Order S.50 - 3/7/95 641/95 75 2125
Location Allowances in
Private Awards - General
Order No. 714/1994 rescinded

14/3/96 State Review of National Wage $8.00 14/3/96 1164/95 76 911
Decision - Variation to
General Order No. 985/1994 -
Statement of Principles
March 1996 - Insertion of
clause into all Awards and
Industrial Agreements covering
more than one enterprise
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15/7/96 Review and Variations of Awards, 16/8/96 693/96 76 2768
Industrial Agreements and Orders -
Industrial Relations Legislation
Amendment and Repeal Act 1995 -
Resolution of Disputes Requirement

15/7/96 Review and Variation of Awards, 16/7/96 694/96 76 2789
Industrial Agreements and Orders -
Industrial Relations Legislation
Amendment and Repeal Act 1995 -
Inspection of Records Requirements

7/8/96 State Review of National Wage $8.00 7/8/96 915/96 76 3368
Decision - Variation to
General Order No. 1164/1995 -
Statement of Principles
August 1996 - Insertion of
clause into all Awards and
Industrial Agreements covering
more than one enterprise

9/8/96 General Order S.50 - 1/7/96 911/96 76 3365
Location Allowances in
Private Awards - General
Order No. 641/1995 rescinded

18/9/97 General Order S.50 - 1/7/97 1400/97 77 2547
Location Allowances in
Private Awards - General
Order No. 911/1996 rescinded

20/10/97 State Review of National Wage $10.00 14/11/97 940/97 77 3177
Decision - Variation to General
Order No. 915/1996 - Statement
of Principles November 1997 -
Adult Minimum Wage - Insertion
of clause into all Awards and
Industrial Agreements covering
more than one enterprise

22/11/97 Review and Variation of Awards, 22/11/97 2053/97 77 3079
Industrial Agreements and Orders -
S.32, Labour Relations Legislation
Amendment Act 1997 - Resolution
of Disputes Requirements.

22/11/97 Review and Variation of Awards, 22/11/97 2053/97 77 3138
Industrial Agreements and Orders -
S.32 (2) & (3), Labour Relations
Legislation Amendment Act 1997 -
 Right of Entry

16/4/98 Review and Variation of Awards, 16/4/98 491/98 77 1471
Industrial Agreements and Orders
- S.34, Labour Relations Legislation
Amendment Act 1997 - Inspection
of Records Requirements

16/4/98 Correction - Review and Variations 16/4/98 2053/97 78 1563
of Awards, Industrial Agreements and
- S.32, Labour Relations Legislation
Amendment Act 1997 - Resolution
 of Disputes Requirements.

12/6/98 State Review of National Wage $10.00, $12.00 12/6/98 757/98 78 2579
Decision - Cancellation of General or $14.00 depending
Order No. 940/97 - Statement on award rate.
of Principles-June 1998 - Cancellation
and insertion of clause into all awards
and industrial agreements covering
more than one enterprise -
Adult Minimum Wage.

26/6/98 Review and Variation of Awards, 26/6/98 599/98 78 2559
Industrial Agreements and Orders -
S.13 (6), Industrial Relations Legislation
Amendment and Repeal Act 1995
 - Superannuation Requirements

17/7/98 General Order S.50 - 1/7/98 975/98 78 2999
Location Allowances in
Private Awards - General
Order No. 1400/1997 rescinded
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APPENDIX V

INDUSTRIAL ARBITRATION ACT—AWARDS IN FORCE
INDUSTRIAL RELATIONS ACT (as from 1/3/85)

(see Editor’s note at bottom of page)

The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number of
Award, date of delivery, and a reference to “Industrial Gazette” where reported therein.

NOTE—Awards of the Western Australian Coal Industry Tribunal are shown in Appendix XI.

NOTE—Awards of the Railway Classification Board are shown in Appendix XIII.

NOTE—Awards of the Public Service Arbitration Act 1912, section 93 provided: Notwithstanding the expiry of the term of an award, the award shall, subject to any
variation made under this Act, continue in force until a new award in substitution for that award has been made. (See s.37 (4) I.A. Act 1979 and I.R. Act 1979).

NOTE—For Awards affected by orders made under Section 1081, 61, 71, 173, (I.A. Act 1912), Sections 23, 44, 45 (I.A. Act 1979) and Section 44 (I.R. Act 1979)
see Appendix IX.

EDITOR’S NOTE—Consent awards are marked by an asterisk.

EDITOR’S NOTE—On 1 March, 1985 the Industrial Relations Act 1979 was proclaimed.

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

A.W.U. Divers and
 Tenders Award
 (See also Appendix IX)
 (Cancelled 72 WAIG
 844.  For amendments
 prior to cancellation
 see Vol 71, Part 2)

A.W.U. Government
 Construction and
 Maintenance Award
 1965 No. 24/1965
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

A.W.U. Government
 Foremen Construction
 and Maintenance Award
 No. 24F/1965
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

A.W.U. (Government)
 Forestry Award 1965
 - The (No. 24B/1965)
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

A.W.U. Government
 Harbour Construction
 and Maintenance Award
 No. 24A/1965
(See also Appendix IX)
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

 A.W.U. (Government)
 Survey  Award 1965
 - The (No. 24C/1965)
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

A.W.U. Vermin, Pest
 and Weed Extermina-
 tion and Control Award
 1967 No. 24E/1965
 (Cancelled 76 WAIG
 408.  For amendments
 prior to cancellation
 see Vol. 75, Part 2)

Aboriginal Medical Whole of State ............ 8 February 1988 .................................................................................... A26/1987 8/2/88 68 387
 Services Employees’  Order No. 539/1988 (Wages) ............................................................... ... 21/12/88 69 207
 Award  Order No. 963/88 (Structural Efficiency Wage Adjustment -

   Arrangement, State Wage Principles - September 1988,
   Wages) ................................................................................................ ... 16/12/88 69 549
 Order No. 360/88 (Outpost - Availability Allowance) ......................... ... 15/1/89 69 797
 Order No. 1377/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Annual Leave and Public
   Holidays, Wages, Dispute Settling Mechanism) ................................ ... 22/1/90 70 349
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order Nos. 122/1990(R2) and 1393/1991 (State Wage Case
   June 1991 Wage Adjustment - Arrangement, State Wage
   Principles - September 1989 (Deleted), Contract of Employ-
   ment, Transport, Wages, Award Modernisation & Enterprise
   Consultation) ...................................................................................... ... 3/9/92 72 2038
 Correcting Order No. 963/1988 (Wages) ............................................. ... 7/9/92 72 2095
 Order No. 566/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule
   B - Respondents). ............................................................................... ... 4/5/93 73 1928
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1538/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 4/5/95 75 1632
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Aboriginal Medical  Order No. 1103/1994 (State Wage Case December 1994
Services Employees’    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 23/6/95 75 2554
Award—continued  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 306/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 24/6/96 76 2385
 No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Dispute Settling Mechanism) ............................................................. ... 15/7/96 76 2788
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 130/1996 (Arrangement, Definitions, Wages,
   Bilingual Allowance, Emergency Leave, Transport, Review
   of Career Structure) ............................................................................ ... 28/2/97 77 753
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settling Mechanism) .......................................................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1371/1992 (District Allowance) ......................................... … 22/9/98 78 3754

Academic Staff -
 W.A.I.T.  - See
 Tertiary Education
 Academic Staff
 (W.A.I.T.)

Accountants’ - Profes-
 sional Officers - See
 Professional Accoun-
 tants’ Officers  and
 Clerks (Accountants
 Employees)

ACTIV Foundation Whole of State ............. 1 Jan., 1981 to 31 Dec., 1981 ............................................................... 13/1977 4/5/81 61 647
 (Salaried Officers) (For Amendments prior Amended -
 Award (was previously  to Consolidation see Part II, Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 called Slow Learning  Vol. 62, Part 2) Order No. 786/1982 (Schedule B - Classification and Grading
 Children’s Group    of Workers) ......................................................................................... ... 25/3/83 63 857
 (Salaried Officers) Order No. 765/1982 (Schedule B - Classification and Grading
 Award)    of Workers) ......................................................................................... ... 3/5/83 63 1088

 Section 93(6) (Consolidation) .............................................................. ... 5/5/83 63 940
 Order Nos. 840 and 1063/1982 (Schedule A - Salaries -
   Clerical and Administrative Division) ............................................... ... 11/5/83 63 1315
 Order No. 715/1982 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 12/5/83 63 1301
 Order No. 860/1982 (Motor Vehicle Allowance) ................................ ... 12/5/83 63 1306
 Order No. 234/1983 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 1/6/83 63 1470
 Order No. 341/1983 (Motor Vehicle Allowance) ................................ ... 22/7/83 63 1617
 Order No. 874/1982 (Shift Work) ........................................................ ... 23/8/83 63 1846
 Order No. 44/1983 (Travelling, Transfers, Relieving or
   Special Duty, Removal Allowance) ................................................... ... 8/9/83 63 1951
 Order No. 476/1983 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 8/9/83 63 1952
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Order No. 599/1983 (Motor Vehicle Allowance) ................................ ... 25/11/83 63 2446
 Order No. 789/1983 (Meal Money) ..................................................... ... 10/1/84 64 220
 Order No. 1159/1982 (Part A - Salaries - Clerical and
   Administrative Division) .................................................................... ... 3/2/84 64 309
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 95/1984 (District Allowance) .............................................. ... 26/5/84 64 936
 Order No. 182/1984 (Shift Work) ........................................................ ... 21/5/84 64 937
 Order No. 511/1984 (Overtime) ........................................................... ... 21/5/84 64 937
 Order No. 416/1984 (Schedule A - Part A - Salaries -
   Clerical and Administrative Division) ............................................... ... 15/6/84 64 1157
 Order No. 152/1984 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance, Motor Vehicle Allowance,
   District Allowance) ............................................................................ ... 27/7/84 64 1587
 Order No. 536/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1587
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 1121/1984 (Removal Allowance) ....................................... ... 23/1/85 65 185
 Order No. 84/1984 (Salaries - General Division, Qualifi-
   cation Allowance) .............................................................................. ... 13/2/85 65 493
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Correction Order No. 841/1984 (Operative Date) ............................... ... 6/5/85 65 940
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 452/1985 (Clerical Assistants, Efficiency
   Allowances - Tables A3 and A4, Allowance for receiving
   and paying cash) ................................................................................ ... 9/8/85 65 1765
 Order No. 378/1985 (Arrangement, Motor Vehicle Allowances) ........ ... 2/9/85 65 1765
 Order No. 372/1985 (Shift Work) ........................................................ ... 12/9/85 65 1953
 Correction Order No. 378/1985 (Motor Vehicle Allowances) ............. ... 23/10/85 65 2176
 Order No. 726/1985 (Meal Money) ..................................................... ... 6/11/85 65 2292
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 1099/1985 (State Wage Case  March 1984 Wage
   Adjustment - Schedule A - Part A - Salaries - Clerical
   & Administrative Division, Shift Work) ............................................ ... 4/3/86 72 1825
 Order No. 1097/1985 (Arrangement, Deduction of Union
   Subscriptions, Leave to Attend Union Business, Trade
   Union Training Leave) ....................................................................... ... 25/3/86 66 729
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 829/1986 (Salaries, Schedule A - Salaries -
   Clerical and Administrative Division, Salaries - General
   Division) ............................................................................................. ... 5/11/86 66 1955
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ACTIV Foundation  Order No. 985/1986 (Arrangement, Introduction of Change) ............. ... 13/4/87 67 896
(Salaried Officers)  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
Award—continued  Order No. 909/1987 (Allowance for Employees Required to

   Supply and Maintain a Vehicle as a Term of Employment) .............. ... 18/9/87 67 1808
 Section 50 (Cancellation of Order No. 69/1985 -  Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1209/86 (Schedule B - Classification and Grading
   of Workers) ......................................................................................... ... 1/6/88 68 1478
 Order No. 997/1987 (Second Tier Wage Increase, Arrangement,
   Payment of Salaries, Higher Duties, Holidays and Annual
   Leave, Long Service Leave, Allowance for Receiving and
   Paying Cash, Shift Work, Schedule A) .............................................. ... 18/8/88 68 2148
 Order No. P 48/1988 (Meal Money) .................................................... ... 8/9/88 68 2441
 Order No. 1244/1988 Structural Efficiency Wage Adjustment
   Salaries, Schedule A, Schedule B) ..................................................... ... 23/9/88 68 2771
 Order No. 2079/1989 (Time, Arrangement, Scope, Salaries,
   Long Service Leave, District Allowances, Schedule A -
   Salaries, Schedule C - Classification Conversion Table) ................... ... 11/12/89 70 150
 Order No. 986/1990 (R2) (Arrangement, State Wage Principles
   - September 1989, Right of Entry, Inspection of Salary
   Record, Contract of Service Payment of Salaries, Higher
   Duties, Hours, Overtime, Holidays and Annual Leave,
   Sick Leave, Maternity Leave, Long Service leave,
   Allowance for Paying Wages (Deleted), Child Allowance
   (Deleted), Part-time Employees, Casual Employees,
   Liberty to Apply (Deleted), Existing Conditions of
   Employment (Deleted), Trade Union & Training Leave,
   Salaries) .............................................................................................. ... 6/5/91 71 1218
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 835/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), Salaries, Long Service Leave,
   Motor Vehicle Allowance, Consultation & Enterprise
   Bargaining, Schedule A - Minimum Salaries) ................................... ... 21/5/92 72 1326
 Order No. 800/1993 (Arrangement, Schedule A - Named Union
   Party, Schedule A - Minimum Salaries renamed Schedule “B”
   - Minimum Salaries, Schedule B - Classification and
   Grading of Employees renamed Schedule “C” - Classifi-
   cation and Grading of Employees, Schedule C - Classi-
   fication Conversion Table renamed Schedule “D” - Clas-
   sification Conversion Table, Schedule of Respondents
   renamed Schedule E - Respondent) ................................................... ... 25/6/93 73 1929
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 380/1994 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Schedule B - Minimum
   Salaries) .............................................................................................. ... 18/8/95 75 2556
 Order No. 1203/1995 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - Arrangement,
   Flexibility Agreement, Schedule B - Minimum Salaries) .................. ... 15/3/96 76 1139
 Correction  Order No. 1203/1995 (Commencement date) ................ .. ... 9/4/96 76 1139
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995—
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 900/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Schedule B
   - Minimum Salaries) .......................................................................... ... 21/1/97 77 472
 Correcting Order No. 900/1996 (Sate Wage Case March
   1996 3rd Arbitrated Safety Net Wage Adjustment - Insertion
   of instruction before words “Schedule B - Minimum Salaries”
   in Schedule to Order) ......................................................................... ... 22/1/97 77 472
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ................................................................................. … … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record) ...................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1235/1998 (Minimum Adult Wage, Minimum
    Salaries) ............................................................................................. 27/6/98 78 3311

Aerated Water and Cordial Whole of State ............ 2 May, 1975 to 1 May, 1976 ................................................................. 10/1975 2/5/75 55 548
 Manufacturing Award (For amendments prior  Section 93 (6) (Consolidation) ................................................... .......... ... 5/12/94 75 205
(See also Appendix IX)  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)     - State Wage Principles) ............................................................. ....... ... 30/12/94 75 23
 Order No. 1104/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/6/95 75 2557
 Correction Order No. 1104/1994 (Wages) ........................................... ... 19/6/95 75 2558
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 307/1996 (State Wage Case 1996 3rd Arbitrated Safety
   Net Wage Adjustment - Wages) ......................................................... ... 4/6/96 76 2388
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
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Aerated Water and Cordial  Order No. 915/1996 (Section 51 - State Wage Decision
Manufacturing Award    - State Wage Principles March 1996 (Deleted), Statement of
—continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1318/1996 (Overtime, Wages) ............................................ ... 2/12/96 76 4976
 Order No. 76/1980 Part 29 (Section 47 - Cancellation
   of Named Parties) ............................................................................... ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Aged and Disabled Whole of State ............ 20 Nov., 1987 to 19 Nov., 1988. ........................................................... A6/1987 23/10/87 67 2243
 Persons Hostels (For amendments prior  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Award, 1987  to Consolidation see  Order No. 1540/1993 (State Wage Case December 1993

 Vol. 74, Part 1)  Safety Net Wage Adjustment- Wages) ................................................. ... 21/10/94 74 2713
 Section 93 (6) (Consolidation) ............................................................. ... 30/11/94 74 3069
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1102/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2735
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date of 1 September 1995 deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 Order No. 308/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Wages) ............................. ... 27/6/96 76 2389
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1586/1996 (Call Allowance, Board and/or
   Lodging) .......................................................................................... ... ... 29/1/97 77 473
 Order No. 1317(A)/1996 (Overtime, Wages, Uniforms
   and Laundering) ................................................................................. ... 20/2/97 77 756
 Correcting Order No. 1317(A)/1996 (Overtime) ................................. ... 5/3/97 77 756
 Order No. 1400/1997 (Section Allowance) ......................................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Payroll Deductions
   of Union Dues) ................................................................................... … 22/11/97 77 3171
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 1317(b)/1996 (Fares and Motor Vehicle
   Allowances) ........................................................................................ ... 4/12/97 77 3459
Correcting Order No. IAC 9/1996 (Enterprise Flexibility
   Provisions) .......................................................................................... … 31/3/98 78 1923
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Air Conditioning and Whole of State ........... 25 July, 1979 to 24 Jan., 1980 .............................................................. R10/1979 25/7/79 59 1015
 Refrigeration (For amendments prior Amended -
 (Construction and  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance). .................... ... 5/7/94 74 1869
 Servicing) Award  Vol. 74, Part 1)  Section 93 (6) (Consolidation). ............................................................ ... 7/9/94 74 2191
(See also Appendix IX)  Order 488/1994 (State Wage Case December 1993 Safety

   Net Wage Adjustment - Wages). ........................................................ ... 14/9/94 74 2359
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 963/1994 (Allowance for Travelling and
   Employment in Construction Work, Distant Work) ........................... ... 20/1/95 75 398
 Order No. 157/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 9/5/95 75 1634
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 411/1996 (State Wage Case March 1996
   1st, 2nd and 3rd Safety Net Wage Adjustment - Wages) ................... ... 29/5/96 76 1969
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
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Air Conditioning and  No. 694/1996 (Variation pursuant to Industrial
Refrigeration    Relations Legislation Amendment and Repeal Act 1995 -
(Construction and    Arrangement, Appendix - s.49B - Inspection of
Servicing) Award    Records Requirements) ...................................................................... ... 15/7/96 76 2789
—continued  Order No. 915/1996 (Section 51 - State Wage Decision

   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Alcoa Long Service Workers employed by 18 Aug., 1980 ........................................................................................ 12/1980 18/8/80 60 1342
 Leave Conditions Award  Alcoa of Australian Amended -

 (Ltd.) Alcoa (Bunbury)  Part II, Division 3 (Restraint on Remuneration). ................................. ... 26/1/83 63 257
 Pty. Ltd.  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ................................................................ ..... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles). ....................................................... ............ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record to be Kept; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Ambulance Service State of W.A. 21 June, 1991 to 20 June, 1993 ............................................................ A4/1991 12/7/91 71 2061
 Communication Centre (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 7/12/94 75 218
 Employees Award  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
(See also Appendix IX)  Vol. 74, Part 2)    - State Wage Principles) ................................................. .................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1532/1996 (Overtime, Training Allowance) ....................... ... 14/2/97 77 757
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Wage Record) ........................................ ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Wage Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1098/1998 (State Wage Case – June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage – Minimum Adult Award Wage, Arrangement, State
   Wage Principles - June 1991 (Deleted), Rates of Pay (Deleted),
   Wages) ................................................................................................ … 25/9/98 78 3755
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Ambulance Service Whole of State ............ 13 March, 1969 to 12 March, 1971. ..................................................... 50/1968 13/3/69 49 171
 Employees Award (For amendments prior Amended -

 to Consolidation See  Section 93 (6) (Consolidation). ............................................................ ... 30/9/92 72 2291
 Vol. 72, Part 1)  Order No. 567/1993 (Arrangement, Schedule A - Parties To

   The Award, Respondent renamed Schedule B -
   Respondent) ....................................................................................... ... 4/5/93 73 1930
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ....................................................... .............. ... 25/1/94 74 198
 Order No. 630/1994 (Hours of Duty, Rates of Pay). ........................... ... 31/8/94 74 2158
 Order No. 941/1993 (Overtime, Travelling Expenses). ....................... ... 7/9/94 74 2159
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1025/1996 (Overtime, Location Allowance,
   Country Conditions) ........................................................................... ... 27/9/96 76 4288
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Appendix - S.49B - Inspection
   Of Records Requirements) ................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Wage Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1099/1998 (State Wage Case – June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage – Minimum Adult Award Wage, Arrangement, State
   Wage Principles - June 1991 (Deleted), Rates of Pay) ...................... … 25/9/98 78 3756

Animal Welfare Whole of State ............ 19 Nov., 1968 to 18 Nov., 1969 ............................................................ 8/1968 19/11/68 48 665
 Industry Award (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 18/8/94 74 2210
 Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1101/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Rates of Pay, Minimum
   Wage - Adult Males and Females) ..................................................... ... 18/5/95 75 1911
 Order No. 1164/1995 (Section 51 - State Wage Case
   Decision  - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 311/1996 (State Wage Case March 1996
    3rd Arbitrated Safety Net adjustments - Rates of Pay) ..................... ... 11/6/96 76 2390
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1384(A)/1996 (Meal Money, Rates of Pay) ....................... ... 13/12/96 77 234
 Order No. 1384(b)/1996 (Fares and Motor Vehicle
   Allowances) ........................................................................................ ... 4/12/97 77 3459
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Time and Wages
   Record, Appendix - S.49B - Inspection of Records) ......................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Argyle Diamond Mines North/19th parallel 21 June, 1985 to 31 Dec., 1986 ............................................................ A28 and 21/6/85 65 1369
 Production Award (For amendments prior Amended - ............................................................................................. A32/1984
(See also Appendix IX)  to Consolidation see Section 93 (6) (Consolidation) .............................................................. ... 12/12/94 75 223
(Replaced by Argyle  Vol. 74, Part 2) Order No. 985/1994 (Section 51 - State Wage Decision
 Diamonds Production    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Award No. A7/1996,  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 76 WAIG 4159)    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Argyle Diamond Mines North of 18 Sept., 1996 - 30 April 1997 .............................................................. A7/1996 8/10/96 76 4159
 Production Award 1996  19th parallel  Order No. 2053/1997 – (S.32 Labour Relations Amendment
(Replaces Argyle    Act 1997 – Resolution of Disputes Requirements – Resolution of
Diamond Mines    Issues) ................................................................................................. ... 22/11/97 77 3079
Production Award  Order No. 2053/1997 – (S.32 Labour Relations Amendment
No. A28 & A32/1984)    Act 1997 – Appendix S.49B – Inspection of Records) ...................... ... 22/11/97 77 3138

 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages) ................................... ... 22/11/97 77 3138
Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages) ........................................ ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Art Gallery Attendants
 and Groundsmen
 (See also Appendix IX)
 (Replaced by Cultural
 Centre Award
 No. A28/1988,
 69 WAIG 2691)

Artworkers Award State of W.A. 9 May, 1990 to 8 May, 1991 ................................................................. A30/1987 23/5/90 70 1696
(For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 19/12/94 75 236
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 364/1995 (Arrangement, Wages, Special Rates
   and Provisions, Structural Efficiency, Holidays, Living
   Away From Home - Distant Work, Motor Vehicle
   Allowances) ........................................................................................ ... 30/6/95 75 2150
 Order No. 767/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 7/9/95 75 2799
Order No. 1222/1993 (Arrangement, Redundancy) ............................. ... 22/11/95 75 3171
 Order No. 1182/1995 (Special Rates and Provisions, Living
   Away From Home - Distant Work) .................................................... ... 22/12/95 75 168
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1087/1996 (Wages, Special Rates and
   Provisions, Overtime, Living Away From Home - Distant
   Work) .................................................................................................. ... 3/2/97 77 474
 Order No. 1086/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages,
   Special Rates and Provisions) ............................................................ ... 3/2/97 77 474
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
Order No. 1829/1997 (State Wage Case November 1997
   Arbitrated Safety Net Adjustment – Wages) ...................................... … 11/12/97 78 458
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No.  975/1998 (Section 50 – Location Allowance) ................... … 17/07/98 78 2999
 Order No. 2006/1997 (Arrangement, Redundancy) ............................ … 18/8/98 78 3483
 Order No. 1175/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage – Minimum Adult Award Wage, Wages, Special Rates
   and Provisions) ................................................................................... … 2/10/98 78 3758

Asbestos-Cement
 Workers Award
 (is now Fibre-Cement
 Workers Award)

Asbestos Jointings Radius of 15 miles from 14 April, 1967 to 13 April, 1968 ........................................................... 7/1967 14/4/67 47 341
 Industry Award  G.P., Perth Amended -

(For amendments prior  Section 93 (6) (Consolidation .............................................................. ... 25/7/84 64 1396
 to Consolidation see  Section 50(2) (Closure of Businesses, 24th and 31st
 Vol. 64, Part I)    December, 1984) ................................................................. ............... ... 12/11/84 64 2123

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ....................................... ........................ ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage). ........................... ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage)...... ........................................................................ ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles). .................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) .................................................................. ... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Asbestos Jointings  No. 693/1996 (Variation pursuant to Industrial Relations
Industry Award    Legislation Amendment and Repeal Act 1995 - Arrangement,
—continued    Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record) ....................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Asbestos Spraying
 Workers Award
(Cancelled 72 WAIG
 1141.  For amendments
 prior to cancellation
 see Vol 71, Part 2)

A.W.U. Gold (Mining and Whole of State ............ 20 Aug., 1993 - 19 Aug., 1995 ............................................................. A1/1992 27/10/93 73 2941
 Processing) Award 1993  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 88/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wage Rates) ................................................. ... 19/5/94 74 1558
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 894/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Shift Work, Rest
   Breaks and Recall  to Work - All Employees, Wage Rates) .............. ... 25/9/95 75 2799
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
   Order No. 1797/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Shift Work,
   Wage Rates) ........................................................................................ ... 21/2/97 77 757
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Appendix - S. 49B Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Records, Inspections) ..................................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1179/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment – Shift Work) ..................... … 7/8/98 78 3485

A.W.U. National Training Whole of State ............ 25 Oct., 1995 - 24 Oct., 1996 ............................................................... A1/1995 16/11/95 75 3181
 Wage (Agriculture)  No. 693/1996 (Variation pursuant to Industrial
 Award 1994    Relations Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

AWU UXO Unit Employees of UXO Unit 28 Jan., 1997 ......................................................................................... A4/1996 12/11/97 77 3212
 Award 1996  Of the Western Australian  Order No. 940/1997 (Section 51 - State Wage Decision

Police Service    - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements –
   Grievance Procedure) ......................................................................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Bag, Sack and Textile Radius of 15 miles from 4 Nov., 1960 to 3 Nov., 1963 ........................................................ ........ 3/1960 4/11/60 40 638
 Workers Award  G.P.O., Perth Amended -

(For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 22/12/94 75 245
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)   - State Wage Principles) ...................................................................... ... 30/12/94 75 23

 Order No. 1100/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2151
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 312/1996 (State Wage Case March 1996 3rd
 Arbitrated Safety Net adjustments - Wages) ........................................ ... 5/6/96 76 2392
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Bag, Sack and Textile  No. 693/1996 (Variation pursuant to Industrial Relations
Workers Award    Legislation Amendment and Repeal Act 1995 - Arrangement,
—continued    Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1385/1996 (Meal Money, Extra Rates, Wages) .................. ... 12/11/96 76 4976
 Order No. 1752/1996 (Arrangement, Under-rate
   Workers (Deleted), Supported Wage System) .................................... ... 6/3/97 77 975
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Bakers’ (Country) Award Area outside a radius 26 June, 1978 to 20 June, 1980. ........................................................... R18/1977 21/6/78 58 807
 of 45 kms from G.P.O., Amended -
 Perth  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
(For amendments prior  Section 93 (6) (Consolidation). ............................................................ ... 25/8/94 74 2219
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 1)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1093/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/6/95 75 2152
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 313/1996 (State Wage Case 1996 3rd Arbitrated
   Safety Net Wage Adjustments - Wages) ............................................. ... 4/6/96 76 2390
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1320/1996 (Wages) ............................................................. ... 2/12/96 76 4977
 Order No. 76/1980 Part 55 (Section 47 - Deletion of named
   Parties) ................................................................................................ ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record and Right of Entry) ................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record and Right of Entry; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Bakers’ (Metropolitan) All Employers and Date of effect of the Bread Amendment Act 1987 for a period ............ A13/1987 ... 68 1206
 Award  Employees of the  of eighteen months

 Classifications  Section 93 (6) (Consolidation) ............................................................. ... 1/9/94 74 2229
(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 74, Part 1)  Order No. 1086/1994 (State Wage Case December 1994

   1st and 2nd Safety Net Wage Adjustment - Wages,
   Enterprise Agreements) ...................................................................... ... 19/6/95 75 2153
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 314/1996 (State Wage Case 1996 3rd Arbitrated
   Safety Net Wage Adjustments - Wages) ............................................. ... 4/6/96 76 2391
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1319/1996 (Wages, Overtime) ............................................ ... 3/12/96 77 977
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(24)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Bakers’ (Metropolitan)  Order No. 2053/1997 (S.32 Labour Relations Amendment
Award—continued    Act 1997 - Right of Entry - Record and Right of Entry) ................... ... 22/11/97 77 3138

 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record and Right of Entry;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Bespoke Bootmakers Radius of 15 miles from 25 June, 1948 to 24 June, 1951 ............................................................ 4/1946 25/6/48 28 107
 and Repairers Award  G.P.O., Perth Amended -

(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 74, Part 2)  Section 93 (6) (Consolidation) ............................................................. ... 31/1/95 75 451

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers and Posting Notices) ............................................................ ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

BHP-Utah Minerals Cadjebut, in the 18 Aug., 1989 to 2 Mar., 1990 .............................................................. A11/1989 18/8/89 69 2969
 International Cadjebut  Kimberley Region of Amended -
 Production Award  Western Australia  Order No. 2582/1985 (R) (Arrangement, State Wage

    Principles - September 1989,   Rates of Pay and
   Allowances) ........................................................................................ ... 26/2/90 70 761
 Order No. 689/1990 (R2) (Area and Scope, Annual Leave,
   Rates of Pay and Allowances, Definitions) ........................................ ... 19/10/90 70 4033
 Order No. 1601/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Case Principle
   - September 1989 (Deleted), State Wage Case Principles
   - June 1991, Term, Contract of Service, Shift Work, Point
   of Assembly  & Transport, Long Service Leave, Rates of
   Pay & Allowances, Consultation, Appendix A) ................................. ... 4/12/91 71 3194
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Union
   Officials) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Biscuit and Cake
 Manufacturing
 (Replaced by Food
 Industry (Food
 Manufacturing and
 Processing) Award
 No. A20/1990,
 71 WAIG 1191.
 For details prior to
 replacement, see
 Vol 70, Part 2)

Boilermakers (Gold
 Mining) Award
 (Cancelled 71 WAIG
 1524. For amendments
 prior to cancellation
 see Vol 70, Part 2)
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Boilermaking (State
 Engineering Works)
 Awards
 (Cancelled 71 WAIG
 3004.  For amend-
 ments prior to
 cancellation see
 Vol 71, Part 1)

BP Fremantle Ltd Oil Area occupied and 21 Aug., 1981 to 24 Aug., 1982 ........................................................... A20/1981 21/8/81 61 1394
 Bunkering Award 1992  operated upon by B.P. Amended
 (was previously Oil  in and about the Port  Section 93 (6) (Consolidation) ............................................................. ... 20/4/94 74 1363
 Bunkering B.P.  of Fremantle  Order No. 985/1994 (Section 51 - State Wage Decision
 (Fremantle) Limited (For amendments prior    - State Wage Principles)............................................. ....................... ... 30/12/94 75 23
 Award, 1980)  to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision

Vol. 73, Part 2)    - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 508/1996 (State Wage Decision August 1996
   1st Arbitrated Safety Net Wage Adjustment - Wage Rates) ............... ... 6/9/96 76 4289
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representatives Interviewing
   Employees, Time and Wages Record) ............................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

B.P. Refinery (Kwinana) South West Land 1 Aug., 1980 to 31 July, 1982 ............................................................... A2/1981 19/3/81 61 490
 Construction, Mining  Division Amended -
 and Energy Workers (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 16/12/94 75 256
 Union Award 1980  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

B.P. Refinery
 (Kwinana) (Security)
 (Men’s) Award is
 now B.P. Refinery
 (Kwinana) (Security
 Officers)

B.P. Refinery (Kwinana) Premises of B.P. 1 March, 1979 to 31 July, 1980 ............................................................ R56/1978 1/3/79 59 324
 (Security Officers)  (Kwinana) Oil Refinery Amended -
 (was previously B.P. (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 19/12/94 75 267
 Refinery (Kwinana)  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Security Men’s) Award  Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1548/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 17/2/95 75 716
Order No. 1094/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 14/8/95 75 2558
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 316/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Adjustments - Wages) ............................... ... 5/6/96 76 1970
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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B.P. Refinery (Kwinana)  Order No. 1468/1996 (Overtime, Wages) ............................................ ... 17/12/96 77 234
(Security Officers)  Order No. 940/1997 (Section 51 - State Wage Decision
Award—continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry-Appendix S.49B – Inspection of
   Records) ............................................................................................. … 2/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Access to Records) ................................ ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Access To Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Breadcarters (Country) Radius of 28 miles from 22 Sept., 1976 to 21 Sept., 1979 ........................................................... 17/1975 22/9/76 56 1793
Award 1976  G.P.O., Perth Amended

(For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 22/12/94 75 275
 to consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles). .................................................................... ... 30/12/94 75 23

 Order No. 65/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Wages, Supple-
   mentary Payments) ............................................................................. ... 26/4/95 75 1635
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 953/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 10/11/95 75 3274
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1363/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Arrangement, Wages,
   Supplementary Payments and Safety Net Adjustment,
   Supported Wage System) ................................................................... ... 29/11/96 76 4977
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Records) ..................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B -Inspection of Records Requirements) .................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1262/1998 (State Wage Case – June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wage, Supplementary
   Payment and Safety Net Adjustment) ................................................ … 3/11/98 78 4320

Breadcarters (Metro- Radius of 28 miles from 24 Jan., 1964 to 23 Jan., 1967 .............................................................. 35/1963 24/1/64 43 1229
 politan) (Also see  G.P.O., Perth and five Amended -
 Award 17/1975)  miles from P.O.,  Order No. 757/1998 (Section 51 – State Wage Decision –

 (For amendments prior     Statement of Principles – November 1997 (Deleted), Statement
 to Consolidation see    of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Vol. 78, Part 1)  Order No. 1267/1998 (State Wage Case – June 1998

   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wage, Supplementary
   Payment and Safety Net Adjustment) ................................................ … 3/11/98 78 4321
 Section 93 (6) (Consolidation) ............................................................. ... 9/12/98 78 4960

*Brewery Laboratory Employees of Swan 19th Mar., 1984 ..................................................................................... A8/1983 19/3/84 64 427
 Employees  Brewery Co. Ltd. Amended -
(See also Appendix IX) (For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision

 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 74, Part 2)  Section 93 (6) (Consolidation) ............................................................. ... 25/1/95 75 454

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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*Brewing Industry and
 Malting Industry
 Award 1982 No. 33/1982
(See also Appendix IX)
(Replaced by the
 Brewing Industry Award
 1993 No. A5/1993 and
 the Malting Industry
 Award 1993 No. A6/1993.
 For amendments prior
 to replacement see
 Vol. 73 & 78, Part 1)

Brewing Industry Award Whole of State ............ 19 Aug., 1993 ........................................................................................ A5/1993 27/8/93 73 2375
 1993  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 76/1980 Pt.110 (Cancellation of Clackline
   Refactories Ltd as Respondent) ......................................................... ... 12/3/96 76 719
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Brick Manufacturing Whole of State ............ 17 Oct., 1979 to 16 Oct., 1981 ............................................................. R19/1979 17/10/79 59 1503
 Award 1979 (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 8/9/94 74 2239
 Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 493/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility) ............................................................ ... 14/7/95 75 2397
 Order No. 76/1980 Pt. 100 (S.47 - Cancellation of
   Respondent - Schedule of Respondents) ........................................... ... 12/03/96 76 719
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 642/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Overtime,
   Wages) ................................................................................................ ... 10/7/96 76 2799
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Correction Order No. 642/1996 (State Wage Case March
   1996 3rd Arbitrated Safety Net Wage Adjustment - Wages) ............. ... 27/8/96 76 3771
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B -Inspection of Records Requirements) .................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted),
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
 Order No. 1224/1998 (State Wage Case – June 1998
   Arbitrated Safety Net Wage Adjustment - Overtime, Wages,
   First Aid Allowance) .......................................................................... … 14/9/98 78 3760

Brushmakers Award Radius of 15 miles from 5 Sept., 1960 to 14 Sept., 1963 ............................................................. 30/1959 15/9/60 40 659
 G.P.O., Perth Amended -
(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles).. ................................................................... ... 30/12/94 75 23
 Vol. 74, Part 2)  Section 93 (6) (Consolidation) ............................................................. ... 4/1/95 75 285

 Order No. 1099/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 23/6/95 75 2559
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 318/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 21/6/96 76 2393
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Brushmakers Award  No. 694/1996 (Variation pursuant to Industrial
—continued    Relations Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1386/1996 (Meal Money) ................................................... ... 13/12/96 77 235
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B -Inspection of Records Requirements) .................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Building and Engineering Yilgarn, Coolgardie, 19 July, 1968 to July, 1969 ................................................................... 20/1968 19/7/68 48 361
 Trades (Nickel Mining  Broad Arrow, Dundas,  Section 93 (6) (Consolidation) ............................................................. ... 13/5/97 77 1296
 and Processing)  Phillips River, East  Order No. 1692/1996 (Overtime (other than Continuous
 Award, 1968  Coolgardie, North    Shift Work), Continuous Shift Workers, Apprentices Rates of
(See also Appendix IX)  Coolgardie, North-    Pay and Classification Definition ....................................................... ... 16/6/97 77 1717

 East Coolgardie,  Order No. 940/1997 (Section 51 - State Wage Decision
 Mount Magnet, East    - State Wage Principles August 1996 (Deleted), Statement of
 Murchinson, Murchinson,    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Yalgoo, Peak Hill  Order No. 2053/1997 - (S.32 Labour Relations Amendment
 and Gascoyne Goldfields    Act 1997 - Resolution of Disputes Requirements - Appendix
 and the area comprised    - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 within the 14th to 26th  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 parallels of latitude    Act 1997 – Right of Entry - Appendix S.49B – Inspection of
 (For amendments prior    Records) ............................................................................................. ... 22/11/97 77 3138
 to Consolidation See  Order No. 2053/1997 (S.32 Labour Relations Amendment
 Vol. 76 Part 2)    Act 1997 - Right of Entry - Representative Interviewing

   Employees, Inspections) .................................................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Contributions) .................................................... … 26/6/98 78 2559
 Order No. 757/1998 (Section 51 – State Wage Decision –
    Statement of Principles – November 1997 (Deleted),
    Statement of Principles – June 1998) ................................................ … 12/6/98 78 2579
 Order No. 1418/1998 (State Wage Case June 1998 –
   Arbitrated Safety Net Wage Adjustment - Rates of Pay and
   Classification Definitions) .................................................................. … 24/9/98 78 3761
 Order No. 1987/1997 (State Wage Case December 1994
   and November 1997 Arbitrated Safety Net Wage Adjustment –
   Rates of Pay and Classification Definition) ....................................... … 12/10/98 78 4323
 Order No. 1421/1998 (Shift Work, First Aid, Special Rates
   and Provisions, Rates of Pay and Classification Definitions) ............ … 27/11/98 78 4864

*Building Material Employees employed by 1 March, 1982 to 31 May, 1982. ........................................................... A10/1982 17/6/82 62 1488
 Manufacture (C.S.R.  the Building Materials Amended -
 Limited - Welshpool  Division of C.S.R. Ltd  Section 93 (6) (Consolidation) ............................................................. ... 2/1/96 76 242
 (See also Appendix IX)  Insulation factory or    Order No. 1164/1995 (Section 51 - State Wage Case Decision

 the Gyprock factory, at    - State Wage Principles December 1994 (Deleted)
 21 Sheffield Rd,    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B -Inspection of Records Requirements) .................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579

Building Trades Whole of State ............ 16 Jan. 1969 to 15 Jan. 1972 ................................................................ 31/1966 19/12/68 48 999
 Award 1968 (For amendments prior Amended -
(Replaced by Agreement  to Consolidation see Order No. 1181/1995 (Wages, Fares and Travelling Time,
 No. 1/1978 insofar as  Vol. 75, Part 2)    Distant Work) ..................................................................................... ... 22/12/95 76 168
 it applies to the  Correction Order No. 1181/1995 (Distant Work) ................................ ... 911/96 76 471
University of W.A.)  Section 93 (6) (Consolidation) ............................................................. ... 5/1/96 76 474
(See also Appendix IX)  Order No. 25/1996 (Minimum Wage - Adult Males and

   Females) ............................................................................................. ... 13/3/96 76 706
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
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Building Trades  Order No. 915/1996 (Section 51 - State Wage Decision
Award 1968    - State Wage Principles March 1996 (Deleted), Statement of
—continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 943/1996 (State Wage Case August 1996 3rd
   Safety Net Wage Adjustment - Wages, Leading Hands, Special
   Rates and Provisions) ......................................................................... ... 25/10/96 76 4662
 Order No. 1089/1996 (Wages, Fares and Travelling Time,
   Overtime, Distant Work) .................................................................... ... 9/1/97 77 476
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2574
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
Order No. 76/1980 Part 103 (S.47 - Deletion of Respondents) ............ … 8/4/98 78 1882
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
Correcting Order No. 943/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Adjustment - Wages) ......................... … 28/5/98 78 2492
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No.  975 of 1998 (Section 50 – Location Allowance) ............... … 17/06/98 78 2999
 Order Nos. 1725/1996 and 647/1998 (Arrangement, Scope,
   Schedule B – Respondents (Deleted), Schedule B – Common
   Rule) ................................................................................................... … 1/9/98 78 3487
 Order No. 1886/1997 (Redundancy – Dismissed) ............................... … 31/7/98 78 3763
 Order No. 2004/1997 (Superannuation) .............................................. … 23/9/98 78 3764
 Order No. 1176/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Wages, Minimum
   Wage – Adult Male and Female, Leading Hands, Special
   Rates and Provisions) ......................................................................... … 2/10/98 78 3766

Building Trades (Cons- Whole of State ............ 9 April, 1979 to 8 April, 1981 ............................................................... R14/1978 12/4/79 59 500
 truction) Award 1987 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see Section 93(6) (Consolidation) ............................................................... ... 2/10/97 77 2667

 Vol. 78, Part 1)  Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 1709/1997 (Rates of Pay, Meal Allowance,
   Living Away from Home - Distant Work, Compensation for
   Clothes & Tools, Appendix B - Wajerup Alumina Refinery
   Construction Site, Appendix C - Pinjarra and Kwinana Alumina
   Refineries, Appendix D - North West Shelf Gas Project) .................. ... 18/11/97 77 3460
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Job Stewards and Health and Safety
   Representatives, Right of Entry) ........................................................ ... 22/11/97 77 3138
Order No. 76/1980, Part 112 (S.47 Deletion of Respondent) ............... … 27/1/98 78 731
Order No. 1885/1997 (Time Records) .................................................. … 2/2/98 78 730
 Order No. 491/1998 (Section 34 - Labour Relations Legislation
   Amendment Act, 1997 - Time Records; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 76/1980 Part 44 (Section 47 – Deletion of
   Respondents) ...................................................................................... … 29/6/98 78 2921
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/06/98 78 2999
 Order No. 1174/1998 (State Wage Case June 1998
    Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Rates of Pay, Minimum Adult Award Wage, Special
   Rates and Provisions, Multi Storey Allowance, Appendix C –
   Pinjarra and Kwinana Alumina Refineries, Site Allowance,
   Appendix D – North West Shelf Gas Project, Site
   Disability Allowance, Special Rates, Appendix F – Asbestos
   Eradication – Rates of Pay) ................................................................ … 7/10/98 78 3770
 Order No. 2003/1997 (Superannuation) .............................................. … 27/11/98 78 4868

Building Trades
 (Fremantle Port
 Authority) Award, 1968
 No. 31B/1966
(See also Appendix IX)
 (Cancelled 76 WAIG 201.
 For amendments prior
 to cancellation see
 Vol. 75, Part 2)

Building Trades (Gold Whole of State ............ 2 Dec., 1966 to 1 Dec., 1969 ................................................................ 29,32/1965, 2/12/66 46 1253
 Mining Industry) Award (For amendments prior Amended - ............................................................................................. & 4/1966
 (Replaced by Telfer  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 28/5/97 77 1556
 Gold Mine (Production  Vol. 76, Part 2)  Order No. 940/1997 (Section 51 - State Wage Decision
 and Maintenance     - State Wage Principles August 1996 (Deleted), Statement of
 Employees) Award 1987  Principles - November 1997) ............................................................... ... 13/11/97 77 3177
 No. A9/1987 as it  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 applies to employees    Act 1997 – Resolution of Disputes Requirements – Appendix
 employed at Telfer.    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
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Building Trades (Gold  Order No. 491/1998 (Section 34 Labour Relations Legislation
Mining Industry) Award    Amendment Act, 1997 - Records; Appendix-S.49B-Inspection
—continued    of Records Requirements) .................................................................. … 16/4/98 78 1471

 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Building Trades Whole of State ............ 16 Jan., 1969 to 15 Jan., 1972 .............................................................. 31A/1966 19/12/66 48 999
 (Government) viz., (For amendments prior Amended -
 Works, Agriculture,  to Consolidation see  Order No. 1180/1995 (Wages, Fares and Travelling Time
 Health, Lands, Trading  Vol. 75, Part 2)    Other Than Distance Work, Fares and Travelling Time-
 Concerns, North-West,    Plumbers, Apprentices) ...................................................................... ... 22/12/95 76 168
 Education, Industrial  Section 93 (6)  (Consolidation) ............................................................ ... 4/1/96 76 498
 Development, Main  Order No. 11/1996 (State Wage Case Decision December 1994
 Roads, Rottnest Island    1st and 2nd Safety Net Wage Adjustments - Wages) ......................... ... 6/2/96 76 708
 Board, State Housing  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Commission, Royal    - State Wage Principles December 1994 (Deleted)
 Perth Hospital,    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
Princess Margaret  Order No. 146/1995 (Appendix D) ...................................................... ... 2/5/96 76 2393
Hospital)  No. 693/1996 (Variation pursuant to Industrial Relations
(See also Appendix IX)    Legislation Amendment and Repeal Act 1995 - Arrangement,

   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 567/1996 (Scope) ................................................................ ... 2/10/96 76 4289
 Order No. 934/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Wages, Leading
   Hands, Special Rates and Provisions, Schedule C (Deleted),
   Schedule C - Hospital Environment Allowance) ............................... ... 21/10/96 76 4670
 Order No. 1152/1996 (Special Rates and Provisions) ......................... ... 7/1/97 77 478
 Order No. 1088/1996 (Wages, Fares and Travelling Time
   (Other Than Distance Work), Apprentices, Distant Work) ................ ... 9/1/97 77 477
 Order No. 1062/1997 (Schedule A. - List of Respondents) ................. ... 5/9/97 77 2354
 Order No. 76/1980 Pt 185 (S.47 - Deletion of Respondent) ............... ... 10/11/97 77 3479
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscriptions - Arrangement, Deduction of
   Unnion Subscriptions) ....................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 - Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 1298/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage- Minimum Adult Award Wage, Wages, Leading Hands,
   Special Rates and Provisions, Schedule C – Hospital Environment
   Allowance, Appendix D - Award Restructuring) ............................... … 21/9/98 78 3777

Building Trades Mining
 and Processing (Other
 than Gold, Iron Ore
 and Nickel) Awards
(Cancelled 71 WAIG
 2356.  For amendments
 prior to cancellation
 see Vol 71, Part 1)

Building Trades (State
 Energy Commission)
 Consolidated (See also
 Appendix IX)
 (Replaced by State
 Energy Commission of
 Western Australia
 Wages and Conditions
 Award No. A1/1989)

Burswood Hotel (Main- Burswood Hotel 9 Feb., 1990 - 8 Feb., 1992 ................................................................... A6/1989(R) 9/2/90 70 3109
 tenance Employees’)  Order No. 621/1990 (R2) (Arrangement, Higher Duties,
 Award 1990 (Supersedes    Overtime, Wage Rates, Special Rates & Provisions
 any Awards of     (Deleted), Special Provisions, Training) ........................................... ... 19/4/91 71 1443
 Respondent Unions  Order No. 1879/1990 (State Wage Case June 1991 Wage
 that applied to  Adjustment - Arrangement, State Wage Principles -
 employees covered    September 1989, State Wage Principles - June 1991,
 by this award)    Contract of Service, Over-time, Wage Rates, Schedule

   A - List of Respondents). ................................................................... ... 5/11/91 71 2868
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 747/1993 (Arrangement, Area and Scope and
   Parties Bound, Schedule A - List of Respondents (Deleted),
   First Schedule - Named Parties To The Award) ................................. ... 12/10/93 73 3033
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 510/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, State
    Wage Principles - June 1991 (Deleted), Wage Rates) ....................... ... 30/8/95 75 2561
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Burswood Hotel (Main-  No. 694/1996 (Variation pursuant to Industrial
tenance Employees’)    Relations Legislation Amendment and Repeal Act 1995 -
Award 1990—continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 575/1996 (State Wage Case March 1996 2nd
   Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wage Rates, Enterprise Flexibility Provisions) .................................. ... 11/9/96 76 4290
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
Order No. 1991/1997(State Wage Case November 1997
   3rd Safety Net Adjustments - Wage Rates, First Schedule
   – Named Parties to the Award – Employer Party) ............................. … 24/3/98 78 1378
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B -Inspection of Records Requirements) .................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1403/1998 (Wage Rates) ..................................................... … 17/9/98 78 3782
 Order No. 1399/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Wage Rates) ..................... … 17/9/98 78 3783
Correcting Order No. 1396 and 1399/1998 (Delete and replace
   reference to the respondents to the application, Delete and replace
   instruction in correction order dated 21 September 1998 –
   Burswood Island Resort (Maintenance Employees’) Award
   No. A22/1986 – Wage Rates, Burswood Hotel (Maintenance
   Employees’) Award, 1990 – Wage Rates) .......................................... … 23/10/98 78 4492

Burswood Island Resort The area of land 24 Feb., 1987 to 23 Feb., 1988 ............................................................. A23 and
 Employees Award  occupied by Burswood A25/1985 21/1/87 67 219
(See also Appendix IX)  Island Resort  Order No. 985/1994 (Section 51 - State Wage Decision
 Replaced by Burswood  in State of W.A.    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Resort CasiNo. Employees’ (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 9/1/95 75 468
 Industrial Agreement  to consolidation  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 1993 No. AG85/1993  see Vol. 74, Part 2)    - State Wage Principles December 1994 (Deleted)
 insofar as the area of    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
land occupied by the  No. 693/1996 (Variation pursuant to Industrial Relations
Burswood Island Resort    Legislation Amendment and Repeal Act 1995 - Arrangement,
in the State of Western    Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
Australia (74 WAIG 72).  No. 694/1996 (Variation pursuant to Industrial

   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579

Burswood Island Resort Area occupied by the 1 Mar., 1987 to 28 Feb., 1989 ............................................................... A22/1986 29/5/87 67 1537
 (Maintenance Employees’)  Burswood Island Resort  Order No. 283/1996 (State Wage Case August 1996
 Award (For amendments prior    1st and 2nd Arbitrated Safety Net Wage Adjustment -
(See also Appendix IX)  to Consolidation see    Arrangement, Overtime, Wage Rates, Enterprise Flexibility

 Vol. 76, Part 2)    Provisions, First Schedule - Named Parties To The Award) .............. ... 11/9/96 77 977
 Section 93(6) (Consolidation) .............................................................. ... 30/5/97 77 1565
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Provisions Relating to Unions) ............. ... 22/11/97 77 3138
Order No. 1988/1997 (State Wage Case November 1997
   Wage Rates, State Wage Case Decisions, 3rd Arbitrated Safety
   Net Adjustments) ................................................................................ … 24/3/98 78 1378
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B -Inspection of Records Requirements) .................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1396/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Wage Rates) ..................... … 17/9/98 78 3784
 Order No. 1408/1998 (Wage Rates) ..................................................... … 17/9/98 78 3784
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Burswood Island Resort Correcting Order No. 1396 and 1399/1998 (Delete and replace
(Maintenance Employees’)    reference to the respondents to the application, Delete and replace
Award—continued    instruction in correction order dated 21 September 1998 –

   Burswood Island Resort (Maintenance Employees’) Award
   No. A22/1986 – Wage Rates, Burswood Hotel (Maintenance
   Employees’) Award, 1990 – Wage Rates) .......................................... … 23/10/98 78 4492

Burswood Resort Casino Area of Land Occupied 16 Dec., 1991................................................... .................................... A10/1991 19/12/91 72 58
 (Theatrical Employees)  by Burswood Resort  Amended -
 Award  Casino Order No. 473/1992 (State Wage Case June 1991 Wage

   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), Contract of Service, Rates
   of Pay, Additional Rates for Ordinary Hours, Special Rates
   and Provisions, Casual Employees) ................................................... ... 9/6/92 72 1566
Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles)....... .............................................................. ... 25/1/94 74 198
Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
Order No. 255/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 16/1/95 75 399
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B -Inspection of Records Requirements) .................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
    Statement of Principles – November 1997 (Deleted), Statement
    of Principles – June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Can Manufacturing Amalgamated 4 Feb., 1985 to 4 Feb., 1986 ................................................................. A4/1985 25/6/85 65 1102
 (Production and  Industries Pty Ltd Amended -
 Maintenance -  Bannister Road,  Section 93 (6) (Consolidation) ............................................................. ... 31/8/92 72 2102
 Amalgamated Industries  Canning Vale, WA  Order No. 1457/1993 (Section 51 - State Wage Decision
 Pty Ltd) Award 1985 (For amendments prior    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 72, Part 1)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 505/1995 (State Wage Case March 1996
   1st Arbitrated Safety Net Wage Adjustment  - Arrangement,
   State Wage Principles - June 1991 (Deleted), Rates of Pay,
   Appendix 2 - Named Parties to the Award) ....................................... ... 28/5/96 76 1974
 Correction Order No. 505/1995 (Rates of Pay) ................................... ... 5/6/96 76 1974
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1749A/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages) ...................... ... 15/4/97 77 1252
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 1989/1997 (State Wage Case November 1997
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) .............. … 12/10/98 78 4325
 Order No. 1419/1998 (State Wage Case June 1998
   Arbitrated Safety Net Adjustment - Rates of Pay) ............................. … 15/10/98 78 4325
 Order No. 1406/1998 (Rates of Pay) ................................................... … 15/10/98 78 4324

Canteen Workers and Tea
 Attendants
- See Tea Attendants

Caretakers’ and Watch-
 men (State Energy
 Commission) - See
 Miscellaneous Workers
 (State Energy
 Commission)

Cargill Australia Limited Area of State between 16 July 1988 to 15 July 1990 ................................................................ A34/1988 3/3/89 69 1402
  - Salt Production and  18th and 26th parallels  Order No. 1660/1989 (R) (Arrangement, State Wage
 Processing Award 1988  of south latitude    Principles - September 1989, Overtime, Shift Work,
(Replaces Leslie Salt    Wages and Allowances, District and Site Allowances,
 Company Award – 1982    Service Payments, Special Rates and Provisions) ............................. ... 13/10/89 70 770
 No. A31/1982.  Order No. 488/1990(R2) (Definitions, Contract of Service,
 See 69 WAIG 1402)    Temporary Employees, Hours, Overtime, Shift Work,

   Special Leave, Annual Leave, Training & Promotion,
   Wages & Allowances (Deleted), Wages, District & Site
   Allowances, Service Payments, Special Rates & Provi-
   sions, Payment of Wages, Schedule 1 - Application of 38
   Hour Week, Schedule 2 - Accommodation Policy,
   Schedule 3 - Wages and Classification Structure) ............................. ... 27/7/90 72 2043
 Order No. 1972/1990, 263/1991 & 1186/1991 (State Wage
   Case June 1991 Wage Adjustment - Arrangement, State
   Wage  Principles - September 1989 (Deleted), State Wage
   Principles - June 1991, Shift Work, Wages, District & Site
   Allowance, Service Payments, Special Rates & Provisions) ............. ... 5/11/91 71 2880
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Cargill Australia Limited  Order No. 1752/1991 (Section 51 - State Wage Decision -
—Salt Production and    State  Wage Principles) ....................................................................... ... 31/1/92 72 191
Processing Award 1988  Order No. 467/1993 (Arrangement, Schedule 3 - Parties To
—continued    The Award) .................................................................................... ..... ... 10/6/93 73 1931

 Correction Order No. 467/1993 (Arrangement, Schedule 3 -
   Parties To The Award) ........................................................................ ... 23/6/93 73 1931
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1715/1993 (Definitions, Hours, Annual Leave, Sick
   Leave, Training and Promotion, Apprentices, Schedule 1 -
   Application of 38 Hour Week, Schedule 2 - Accommodation
   Policy, Schedule 3 - Wages Classifications Structure) ....................... ... 16/3/94 74 909
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 675/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages, Schedule 3
   - Wages and Classifications Structure) ............................................... ... 26/9/95 75 2806
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1337/1997 (Arrangement, Definitions,
   Holidays, Sick Leave, Training and Promotion, Redundancy,
   Utilisation of Contractors, Schedule 3-Wages and Classifi-
   cation Structure, Schedule 4 - Parties to the Award, Schedule
   5 - Cargill Salt - Training, Committee Constitution .......................... ... 28/8/97 77 2354
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Officials) ..................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B -Inspection of Records Requirements) .................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. 12/6/98 78 2579

Case and Boxmakers Radius of 14 miles from 18 June, 1952 to 17 June, 1953 ............................................................ 48/1951 18/6/52 32 161
 Award, 1952  G.P.O., Perth, excep- Amended -
 (See also Appendix IX)  ting premises occupied  Section 93 (6) (Consolidation) ............................................................. ... 12/12/94 75 295

 by Government and  Order No. 985/1994 (Section 51 - State Wage Decision
 Midland Railways    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 (For amendments prior  Order No. 121/1995 (State Wage Case December 1994
 to Consolidation see    1st Safety Net Wage Adjustment - Wages) ........................................ ... 30/8/95 75 2807
 Vol. 74, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B -Inspection of Records Requirements) .................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement of
    Principles – June 1998) ..................................................................... 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 76/1980 Part 90 (Section 47 – Deletion of
   Respondents) ...................................................................................... … 2/10/98 78 4395

Catering Employees Whole of State ............ 20 Nov., 1985 to 20 Nov., 1986. ........................................................... A31/1981 20/11/85 66 22
 (Nationwide Food Services (For amendments prior Amended -
 Pty Ltd) Award 1990  to Consolidation, see  Section 93 (6) (Consolidation) ............................................................. ... 13/6/97 77 1774
 (Replaces Catering  Vol. 78, Part 1)  Order No. 2053/1997 - (S.32 Labour Relations Amendment
 Workers (Food Service    Act 1997 - Resolution of Disputes Requirements - Appendix
 Management) Award    - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 No.22/1976)  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Posting of Award and Union
   Notices) .............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
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Catering Employees  Order No. 757/1998 (Section 51 – State Wage Decision –
(Nationwide Food Services    Statement of Principles – November 1997 (Deleted), Statement
Pty Ltd) Award 1990    of Principles – June 1998) .................................................................. … 12/6/98 78 2579
—continued  Order No. 599/1998 (Section 13(6) Industrial Relations

   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Catering Employees’ State of W.A. 3 October 1991 ...................................................................................... A5/1991 4/10/91 71 2511
 (North West Shelf  Order No. 1752/1991 (Section 51 - State Wage Decision
 Project) Long Service     - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Leave Conditions  Order No. 1457/1993 (Section 51 - State Wage Decision
 State Award 1991     - State Wage Principles) .................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
    Statement of Principles – November 1997 (Deleted), Statement
    of Principles – June 1998) ................................................................. 12/6/98 78 2579

Catering Employees and Whole of State ............ 19 Nov., 1982 to 18 Nov., 1983 ............................................................ A34/1981 16/12/82 63 24
 Tea Attendants (Govern- (For amendments prior Amended -
 ment) Award 1982  to Consolidation see  Order Nos. 241/1991 & 280/1991 (Section 50 - District
 (See also Appendix IX)  Vol 70, Part 2)    Allowance) ......................................................................................... ... 16/4/91 71 2007

 Order No. 949/1990 (R) (Varied & Consolidated - Arrange-
   ment, Contract of Service, Hours, Additional Rates for
   Ordinary Hours, Overtime, Casual Employees, Part-Time
   Employees, Meal Money, Sick Leave, Annual Leave,
   Payment of Wages, Wages, Junior Employees (Deleted),
   Apprentices Bar Work, Uniforms & Laundry, Protective
   Clothing, Employees Equipment, Roster, District
   Allowances, Grievance Procedures, Leave to attend Union
   Business, Deduction of Union Subscriptions, Trade Union
   Training Leave, Paid Leave for English Language Training) ........... ... 13/5/91 71 1446
 Order No. 482 & 1259/1991 (Arrangement, Definitions,
   Additional Rates for Ordinary Hours, Part-Time
   Employees, Tea Attendants, Jury Service, Apprentices,
   Protective Clothing, Under Rate Employees, District
   Allowance, Plan of District Allowance Boundaries). ........................ ... 29/10/91 71 2884
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1324/1993 (Schedule of Respondents) ............................... ... 5/11/93 73 2979
 Order No. 1527/1993 (Arrangement, Schedule A - Named
   Union Party, Schedule of Respondents renamed Schedule
   B -Respondents) ................................................................................. ... 24/12/93 74 141
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles). ................................................................... ... 25/1/94 74 198
 Section 93 (6) (Consolidation of Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988). .................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles). ................................................................... ... 30/12/94 75 23
 Order No. 359/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 26/2/96 76 709
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1010/1996 (State Wage Case March 1996 2nd
   Arbitrated Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility) ........................................................................ ... 26/9/96 76 4291
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Posting of Award and Union
   Notices) .............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
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Catering Employees and  Order No. 1208/1998 (State Wage Case June 1998
Tea Attendants (Govern-    Arbitrated Safety Net Wage Adjustment and Adult Minimum
ment) Award 1982    Wage - Minimum Adult Award Wage, Additional Rates for
—continued    Ordinary Hours, Meal Money, Wages, Bar Work, Uniforms

   and Laundering, Protective Clothing, Employees Equipment) ......... … 5/11/98 78 4326

Catering Staff
 (Metropolitan Prison)
 - See Metropolitan
 Prison Complex
 Catering Staff

Catering Workers
 (Industrial) - See
 Industrial Catering
 Workers

Catering Workers’ North Rankin A Platform 5 May, 1989 .......................................................................................... A40/1987 5/5/89 69 1401
 (North Rankin A)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Long Service Leave     - State Wage Principles). ................................................................... ... 31/1/92 72 191
 Conditions Award  Order No. 1457/1993 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles). ................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
    Statement of Principles – November 1997 (Deleted),
    Statement of Principles – June 1998) ................................................ … 12/6/98 78 2579

Cement and Lime Whole of W.A. 19 Mar., 1990 to 18 Sept., 1990. .......................................................... A26/ 2/4/90 70 1326
Employees (Swan (For amendments prior Amended - ............................................................................................. 1988(R)
Portland Cement  to Consolidation see Order No. 985/1994 (Section 51 - State Wage Decision
Limited) Award  Vol. 74, Part 2) - State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Section 93 (6) (Consolidation) ............................................................. ... 6/2/95 75 478
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees) ...................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Redundancy) ..................................................... … 26/6/98 78 2559

Cement Tile South-West Land Division 10 Feb., 1967 to 9 Feb., 1970 ............................................................... 3/1966 10/2/67 47 66
 Manufacturing  (For amendments prior Amended -
 Award  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)    - State Wage Principles). .................................................................... ... 30/12/94 75 23
 Section 96(6) (Consolidation) .............................................................. ... 13/3/95 75 980
 Order No. 491/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility) ............................................................ ... 14/7/95 75 2401
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 847/1996 (State Wage Decision August 1996
   3rd Arbitration Safety Net Wage Adjustment - Overtime, Wages,
   First Aid Allowance) .......................................................................... ... 2/9/96 76 3741
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(36)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Cement Tile  Order No. 2053/1997 (S.32 Labour Relations Amendment
Manufacturing    Act 1997 - Right of Entry - Representative Interviewing
Award—continued    Workers) ............................................................................................. ... 22/11/97 77 3138

Order No. 76/1980 Part 134 (S.47 - Deletion of Respondents) ............ 27/1/98 78 731
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 1225/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Overtime, Wages,
   First Aid Allowance) .......................................................................... … 14/9/98 78 3785

Cement Workers’ Radius of 25 miles from 28 Aug., 1968 to 27 Aug., 1969 ........................................................... 10/1967 28/8/68 48 518
 Award, 1975  G.P.O., Perth (For Amended -
(See also Appendix IX)  amendments prior to  Section 93 (6) (Consolidation) ............................................................. ... 25/7/84 64 1399

 Consolidation see  Order No. C473/1984 (Arrangement, Hours, Overtime, Shift
 Vol. 55, Part I)    Work, Payment of Wages) .................................................................. ... 19/10/84 64 2019

 Section 50(2) (Closure of Businesses, 24th and 31st,
   December 1984) ................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
    employees and apprentices). ................................................... .......... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 27/11/85 66 4
 Part II Division 3 (State Wage Decision, Minimum Wage). ................ ... 9/7/86 66 1139
 Order No. 808/1986 (Wages - Cockburn Cement) .............................. ... 6/10/86 66 1642
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices). ........................ ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1058/88 (Structural Efficiency Wage Adjustment,
   State Wage Principles - September 1988, Wages, Shift
   Work) .................................................................................................. ... 7/2/89 69 804
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
    Case - Minimum Wage) .................................................................... ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles). ................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage). ....................... ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Workers) ........................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Records Requirements) ........................................................ … 16/4/98 78 1471
 Order No. 757/1998 – State Wage Decision – Statement of
   Principles – November 1997 (Deleted), Statement of Principles
   - June 1998) ........................................................................................ … 12/6/98 78 2579

Cemetery Workers
 Award No. 28/1953
(Cancelled 71 WAIG
 1904.  For amend-
 ments prior to
 cancellation see
 Vol 71, Part 1)

Cereal Processing Whole of State ............ 16 April, 1971 to 15 April, 1972 ........................................................... 26/1970 16/4/71 51 420
 Extracting and (For amendments prior Amended -
 Manufacturing Award  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 19/7/93 73 2172

 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ................................................................ ..... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
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Cereal Processing Extract-  Order No. 757/1998 (Section 51 – State Wage Decision –
ing and Manufacturing    Statement of Principles – November 1997 (Deleted), Statement
Award—continued    of Principles – June 1998) .................................................................. … 12/6/98 78 2579

Charcoal Iron and Steel South-West Land Division 23 Dec., 1960 to 22 Dec., 1962 ............................................................ 24/1960 23/12/60 40 705
 Industry Award  of Western Australia Amended -

 and Koolyanobbing  Order No. 968/1971 (Wages) ............................................................... ... 26/10/71 51 1059
 (For amendment prior  Section 127E (Minimum Wage) .......................................................... ... 8/6/73 53 599
 to Consolidation see  Section 127E (Minimum Wage) .......................................................... ... 27/8/73 53 1093
 Vol. 53, Part 1)  Order No. 1289/1973 (Consolidation) ................................................. ... 26/10/73 53 1408

 Order No. 1300/1973 (Extension of Operation). ................................. ... 26/11/73 53 1722
 Section 127E (Male Minimum Wage). ................................................ ... 31/5/74 54 415
 Order No. 1448/1974 (Higher Duties, Special Rates and
   Provisions, Overtime Wages) ............................................................. ... 22/11/74 54 1441
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 427
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/78 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration). ................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses 24th April, 1984) ...................... ... 29/2/84 64 268
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ................................................................ ..... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 30/12/94 75 23
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Workers) ........................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579

Child Care (Lady Gowrie Premises controlled and 16 Aug., 1983 to 15 Aug., 1985 ........................................................... A3/1984 20/6/84 64 1096
 Child Centre) Award  operated by Lady Gowrie Amended -

 Child Centre (WA) Inc.  Order No. 985/1994 (Section 51 - State Wage Decision
(For amendments prior    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 13/3/95 75 987
 Vol. 74, Part 2)  Order No. 1139/1994 (State Wage Case December 1994

   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 15/8/95 75 2562
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 319/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement -
   Wages, Process of Transition For Co-ordinator (Deleted)) ................ ... 10/7/96 76 2803
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1528B/1990 (Minimum Rates Adjustment
   - Wages) .............................................................................................. ... 8/11/96 76 4674
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Child Care (Out of Employers and Employees 1 Jan, 1985 ............................................................................................ A13/1984 7/2/85 65 665
 School Care - Play-  providing Centre-based Amended -
 leaders)  care for school aged  Order No. 985/1994 (Section 51 - State Wage Decision

 children outside    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 ordinary school hours  Section 93 (6) (Consolidation) ............................................................. ... 13/3/95 75 997
 and holidays  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
(For amendments prior  Order No. 1140/1994 (State Wage Case December 1994
 to Consolidation see    1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 3/7/95 75 2156
 Vol. 74, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 320/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 26/6/96 76 2394
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Child Care (Out of  No. 694/1996 (Variation pursuant to Industrial
School Care—Play-    Relations Legislation Amendment and Repeal Act 1995 -
leaders)—continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 487/1996 (Schedule B - Respondents) ............................... ... 19/7/96 76 3741
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1387(A)/1996 (Meal Breaks and Allowances) ................... ... 16/12/96 77 235
 Order No. 76/1980 Part 150 (Cancellation of Named
   Parties - Schedule of Respondents) .................................................... ... 16/5/97 77 1512
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1387(b)/1996 (Fares and Travelling
   Allowances) ........................................................................................ ... 4/12/97 77 3462
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Salary Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
Order No. 253/1998 – (Arrangement, Redundancy) ............................ … 3/6/98 78 2435
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1978 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Child Care (Subsidised Whole of State except 27 Feb., 1986 ........................................................................................ A26/85 27/2/86 66 501
 Centres) Award  Ngal-A - Motorcraft Amended -
(See also Appendix IX)  Home and Training  Section 93 (6) (Consolidation) ............................................................. ... 2/1/96 76 251

 Centre (Inc) Jarrah  Order No. 96/1996 (Wages) ................................................................. ... 11/3/96 76 710
 Road South Perth  Order No. 1164/1995 (Section 51 - State Wage Case Decision
(For amendments prior    - State Wage Principles December 1994 (Deleted)
 to Consolidation see    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Vol. 75, Part 2)  Order No. 321/1996 (State Wage Case March 1996

   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 26/6/96 76 2395
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1388(A)/1996 (Meal Breaks and Allowances) ................... ... 16/12/96 77 236
 Order No. 1633/1996 (Arrangement, Supported Wages
   System) ............................................................................................... ... 20/2/97 77 758
 Correction Order No. 1633/1996 (Arrangement) ................................ ... 27/2/97 77 1009
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record and Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 1388(b)/1996 (Fares and Travelling
   Allowances) ........................................................................................ ... 4/12/97 77 3462
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record and Right
   of Entry Appendix-S.49B-Inspection of Records Requirements) ..... … 6/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 239/1998 (Arrangement, Supported Wage
    System, Redundancy) ....................................................................... … 24/6/98 78 2920

Child Care Centres
 (Aides)
 (Replaced by
 Children’s Services
 (Private) Award
 No. A10/1990 - See
 Vol. 70, Part 1 for
 amendments prior to
 replacement)

Child Care Centres
 (Child Care Workers)
 (Replaced by
 Children’s Services
 (Private) Award
 No. A10/1990 - See
 Vol. 70, Part 1 for
 amendments prior to
 replacement)

Child Care Centres Whole of State ............ 21 Feb., 1984 to 21 Feb., 1985 ............................................................. A3/1983 21/2/84 64 435
 (Pre-School Teachers)  (For amendments prior Amended -
 Award 1983  to Consolidation see  Section 93 (6) (Consolidated) .............................................................. ... 11/3/93 73 1100
 (Replaced by Award  Vol. 72, Part 2)  Order No. 528/1993 (Arrangement, Schedule A - Parties To
 No. A3/1984 in so far    The Award, Schedule B - Schedule of Respondents renamed
 as it applies to Lady    Schedule B - Respondents) ................................................................ ... 24/5/93 73 1646
 Gowrie Child Centre)  Order No. 751/1993 (1st Minimum Rates Adjustment

   - Salaries) ............................................................................................ ... 16/6/93 73 1806
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
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Child Care Centres  Order No. 1550/1993 (State Wage Case December 1993
(Pre-School Teachers)    Safety Net Wage Adjustment - Salaries) ............................................ ... 14/3/94 74 914
Award 1983—continued  Order No. 648/1994 (Non application of award re regulation of

   employment for pre-school teachers) ................................................. ... 22/6/94 74 1772
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

*Children’s Services Workers employed by 1st February 1985 for a 3 year period only ........................................... A1/1985 19/2/85 65 396
 Consent Award, 1984  Victoria Park Community Amended -

 Child Care Centre,  Order No. 985/1994 (Section 51 - State Wage Decision
 Coolbellup Day Care    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Day Care Centre  Section 93 (6) (Consolidation) ............................................................. ... 7/3/95 75 1006
 Centre and the Duncraig  Order No. 1144/1994 (State Wage Case December 1994
(For amendments prior    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 9/8/95 75 2565
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Vol. 74, Part 2)    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 323/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 18/6/96 76 2397
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1389/1996 (Fares and Travelling Allowance) .................... ... 12/11/96 76 4982
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Children’s Services Whole of State ............ 6 Sept., 1990 to 5 March, 1991 ............................................................. A10/1990 6/9/90 70 3591
 (Private) Award  Order No. 263/1994 (State Wage Case December 1993 Safety

   Net Wage Adjustment - Arrangement, Wages, Classification
   Definitions and Skill Descriptions, Liberty to Apply) ....................... ... 22/6/94 74 1923
 Order No. 1648/D/1991 (Section 50 - Special Case Principles
   - Arrangement, Wages, Schedule C - First Stage Transitional
   Wages for Directors (Deleted). ........................................................... ... 4/7/94 74 1923
 Order No. 714/1994 (Section 50 - Location Allowance) .................. ... 5/7/94 74 1869
 Order No. 1648C/1991 (Reasons For Decision) .................................. ... 9/6/93 74 2165
 Section 93 (6) (Consolidation) ............................................................. ... 16/9/94 74 2416
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1143/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 9/8/95 75 2566
 Order No. 45/1996 (Wages) ................................................................. ... 11/3/96 76 711
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 325/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement
   Wages, Process of Transition for Directors (Deleted)) ....................... ... 26/6/96 76 2398
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1392/1996 (Meal Breaks and Allowances) ......................... ... 16/12/96 77 236
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
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Children’s Services  Order No. 940/1997 (Section 51 - State Wage Decision
(Private) Award    - State Wage Principles August 1996 (Deleted), Statement of
—continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record and Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record and Right
   of Entry Appendix-S.49B-Inspection of Records Requirements) ..... … 16/4/98 78 1471
Order No. 240/1998 – (Arrangement, Redundancy) ............................ … 3/6/98 78 2436
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Civil Service (Govern-
 ment Laboratories -
 Protective Clothing)
 - See Government
 Laboratories Protec-
 tive Clothing

Cleaners and Caretakers Whole of State ............ 7 Nov., 1969 to 6 Nov., 1972 ................................................................ 12/1969 7/11/69 49 948
 Award, 1969 (For amendments prior Amended -
(Replaced by Award  to Consolidation see  Order No. 535/1993 (Arrangement, Overtime, Schedule A -
 No. 5/1975 in so  Vol. 73, Part 1)    Parties To The Award, Schedule I - Respondents renamed
 far as it applies to   Schedule B - Respondents, Schedule B - Respondents
 car parks and by   renamed Schedule C - Respondents). ................................................. ... 5/5/93 73 1932
 Award No. 9/1978 Order No. 943/1993 (Section 50 - Location Allowance). ..................... ... 14/7/93 73 1989
 in so far as it Section 93 (6) (Consolidation) .............................................................. ... 28/7/93 73 2179
 applies to Security Order No. 1457/1993 (Section 51 - State Wage Decision
 Agents)    - State Wage Principles). .................................................................... ... 25/1/94 74 198
(See also Appendix IX) Order No. 1558/1993 (State Wage Case December 1993

  Safety Net Wage Adjustment - Wages) ............................................... ... 25/2/94 74 614
Order No. 714/1994 (Section 50 - Location Allowance) ...................... ... 5/7/94 74 1869
Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
Order No. 641/1995 (Section 50 - Location Allowance) ...................... ... 3/7/95 75 2125
Order No. 1123/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/7/95 75 2416
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 326/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1975
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1393(A)/1996 (Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 6/12/96 76 4983
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 76/1980 Pt K (Cancellation of employer from
   Schedule of Respondents) .................................................................. ... 10/11/97 77 3463
Order No. 76/1980, Part 173 (S.47 - Deletion of Respondents
   Schedule of Respondents) .................................................................. 10/11/97 78 509
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   Of Principles – June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 76/1980 Part 206 (Section 47 – Deletion of
    Respondents) ..................................................................................... … 2/12/98 78 4886

Cleaners and Caretakers Whole of State ............ 1 July, 1975 to 30 June, 1977 ............................................................... 5/1975 30/12/75 56 57
 (Car and Caravan Parks) (For amendments prior Amended -
 Award 1975  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Section 93 (6) (Consolidation) ............................................................. ... 7/3/95 75 1016
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1124/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/7/95 75 2416
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 328/1996  (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1976
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Cleaners and Caretakers  Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
(Car and Caravan Parks)  Order No. 1321(A)/1996 (Overtime, Special Rates and
Award 1975—continued    Provisions, Wages) ............................................................................. ... 6/12/96 76 4983

 Order No. 76/1080 Part 151 (Section 47 - Cancellation of
   Named Party) ..................................................................................... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 1321(b)/1996 (Fares and Travelling Time) ......................... ... 4/12/97 77 3463
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement Of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Cleaners and Caretakers Whole of State ............ 5 Aug., 1977 to 4 Aug., 1978 ................................................................ 32/1975 5/8/77 57 1184
 (Government) Award, (For amendments prior Amended -
 1975  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 25/11/92 72 2890
(See also Appendix IX)  Vol. 72, Part 1)  Order No. 1465/1992 (Section 50 - Western Australian

   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 1045/1992 (Arrangement, Maternity Leave
   (Deleted), Parental Leave) ................................................................. ... 18/2/93 73 570
 Order No. 1443/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Contract of Service, Hours,
   Fares and Travelling Time (Deleted), Conditions and
   Allowances, Special Rates and Provisions, Compassionate
   Leave (Deleted), Parental Leave (Deleted), Time and Wages
   Record (Deleted), Wages, District Allowance, Calculation
   of Area, Notices  (Deleted), No. Reduction, Deduction of
   Union Subscriptions, Trade Union Training Leave
   (Deleted), Leave to Attend Business (Deleted), Paid Leave
   for English Language Training (Deleted), Award Moder-
   nisation (Deleted), Skills Acquisition (Deleted) Schedule
   of Respondents) .................................................................................. ... 28/5/93 73 1542
 Order No. 532/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 29/6/93 73 1932
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 25/1/94 74 198
 Section 93 (6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
  dancy General Order No. 1329/1988). ............................................... ... 14/2/94 74 552
 Order No. 229/1994 (Wages: Part B - All Employees Except
   Those Employed By The Ministry of Education). ............................. ... 12/4/94 74 918
 Order No. 1562/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 26/10/94 74 2730
 Correction Order No. 1562/1993 (Insert heading Wages) ................... ... 7/11/94 74 3068
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1125/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 915/1995 (Schedule of Respondents) ................................. ... 11/12/95 76 169
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 327/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 2400
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1322/1996 (Overtime, Special Rates and
   Provision) ........................................................................................... ... 30/12/96 77 237
 Order No. 76/1980 Part 152 (Section 47 - Cancellation of
   Named Party) ..................................................................................... ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 1081/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage – Minimum Adult Award Wage, Special Rates and
    Provisions, Wages – Part A:  Part A All Employees Except
   Those Employed By The Ministry of Education, Wages –
   Part B All Employees Employed By The Ministry of
    Education, First Aid) ......................................................................... … 25/8/98 78 3494

Cleaners (General and
 Window) Contractors
 (Also see Appendix IX)
 Replaced by Contract
 Cleaners Award A6 of
 1985



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(42)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Clerks’ (Accountants’ Whole of State excepting 20 Mar., 1984 ........................................................................................ A8/1982 20/3/84 64 439
 Employees) Award 1984  that portion of the Amended -

 state within the 20th  Order No. 985/1994 (Section 51 - State Wage Decision
 and 26th parallel of    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 latitude and the 125th  Section 93 (6) (Consolidation) ............................................................. ... 24/3/95 75 1678
 and 129th meridian of  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 longitude  Order No. 391/1995 (State Wage Case December 1994
(For amendments prior    1st and 2nd Safety Net Wage Adjustment - Rate of Pay) .................. ... 19/6/95 75 2157
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Vol. 74, Part 2)    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 552/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2401
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1125/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustments - Rates of Pay,
   Meal Allowance) ................................................................................ 29/7/98 78 3497

Clerks and Adminis-
 trative Officers
 (Grain Pool) - See
 Grain Pool of W.A.
 Administrative and
 Clerical Officers’
 Award

Clerks (Bailiffs’ Employees) Whole of State ............ 23 Jan., 1978 to Jan., 1979 ................................................................... R19/1976 13/2/78 58 229
 Award 1978 (For amendments prior Amended -

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Section 93 (6) (Consolidation) ............................................................. ... 29/3/95 75 1687
 Order No. 392/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2158
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 550/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2402
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles – June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1122/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay,
   Meal Allowance) ................................................................................ … 29/7/98 78 3498

Clerks (Breweries)
 Replaced by Clerk
 (Swan Brewery
 Co. Ltd) Award
 A5/1986
(See also Appendix IX)

Clerks (Building
 Societies) - See
 Permanent Building
 Societies (Adminis-
 trative and Clerical
 Officers)
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Clerks (Commercial Whole of State excepting 9 April, 1970 to 8 April, 1973 ............................................................... 14C/1968 9/4/70 50 225
 Radio and Television  within the 20th and Amended -
 Broadcasters) Award  26th parallels of  Section 93 (6) (Consolidation.). ........................................................... ... 13/10/92 72 2306
1970  latitude and the 125th  Order No. 851/1992 (Section 50 - Location Allowances) ................... ... 30/10/92 72 2498

 and 129th meridians  Order No. 407/1993 (Arrangement, Schedule - Named
 of longitude    Union Party) ....................................................................................... ... 10/5/93 73 1359
(For amendments prior  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 127/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 2/5/94 74 1268
 Order No. 714/1994 (Section 50 - Location Allowance). .................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 393/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2159
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 549/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2403
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... 17/07/98 78 2999
 Order No. 1136/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay,
   Meal Allowance) ................................................................................ … 29/7/98 78 3499

Clerks (Commercial, State of Western 15 Dec., 1972 to 14 Dec., 1975 ............................................................ 14/1972 15/12/72 52 1186
 Social and Professional  Australia, excluding Amended -
 Services) Award  that portion within the  Section 93 (6) (Consolidation) ............................................................. ... 27/10/92 72 2647
(See also Appendix IX)  26th parallel of  Order No. 851/1992 (Section 50 - Location Allowances) ................... ... 30/10/92 72 2498

 latitude and the 125th  Order No. 408/1993 (Arrangement, Schedule - Named
and 129th meridian of    Union Party) .................................................................................... ... ... 10/5/93 73 1359
longitude  Interim Order No. 1583C/1989 (R2) (Trial Classification
(For amendments prior to    Structure Wage Increases - Minimum Rates Adjustment
consolidation see    - Key Minimum Classification). ........................................................ ... 5/2/93 73 233
Vol. 73 Part 2)  Order No. 1583C/1989(R2) (1st, 2nd, 3rd and 4th Minimum

   Rates Adjustment - Arrangement, Overtime, Rates of Pay,
   Classification Structure - Skill Descriptors, Certificate of
   Age, Casual Employees, Part-Time Employees, Schedule
    - Named Union  Party renamed Schedule “C” - Named
   Union Party). ...................................................................................... ... 25/6/93 73 1768
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 54/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Rates of Pay) ................................................ ... 2/5/94 74 1269
 Order No. 1294/1993 (Traineeships) ................................................... ... 9/6/94 74 1756
 Order No. 714/1994 (Section 50 - Location Allowance). .................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 394/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2159
 Order No. 76/1980 Pt.18 (S.47 - Cancellation of
   Respondent - Schedule of Respondents) ........................................... ... 29/2/96 76 719
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 548/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2403
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1123/1996 (Arrangement, Schedule D -
    Australian Red Cross Blood Transfusion Service, Western
   Australia Agreement 1996) ................................................................ ... 2/10/96 76 4292
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
Order No. 76/1980 Part Y (S.47 - Deletion of
Respondent) ........................................................................................... 27/1/98 78 732
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Clerks (Commercial,  Order No. 2053/1997 – (S.32 Labour Relations Amendment
Social and Professional    Act 1997 – Right of Entry-Appendix S.49B – Inspection of
Services) Award—continued    Records) ............................................................................................. … 22/11/97 77 3138

 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1128/1998 (State Wage Case June 1998
    Arbitrated Safety Net Wage Adjustments - Rates of Pay,
   Meal Allowance) ................................................................................ … 29/7/98 78 3498
 Order No. 76/1980 Part 206 (Section 47 – Deletion of
    Respondents) ..................................................................................... … 2/12/98 78 4886

Clerks (Construction
 and Maintenance -
 Government)
(See also Appendix IX)
 (Replaced by Clerks’
 (Government Cons-
 truction and Main-
 tenance) Award
 No. A31/1984)

Clerks (Control Room Whole of State excepting 18 May, 1984 to 18 May, 1986 ............................................................. A14/1981 9/5/84 64 882
 Operators) Award 1984  that portion within the Amended -

 20th and 26th parallels  Order No. 985/1994 (Section 51 - State Wage Decision
 of latitude, and 125th    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 and 129th meridian of  Section 93 (6) (Consolidation) ............................................................. ... 6/6/95 75 1980
 longitude  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
(For amendments prior  Order No. 395/1995 (State Wage Case December 1994
to Consolidation see    1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2160
 Vol. 74, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 547/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - rates of pay) .............. ... 26/6/96 76 2404
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1123/1998 (State Wage Case June 1998
    Arbitrated Safety Net Wage Adjustment - Rates of Pay,
   Meal Allowance) ................................................................................ … 29/7/98 78 3500

Clerks (Credit and Whole of State excepting 1 Jan., 1954 to 31 Dec., 1956 ............................................................... 16/1952 30/11/53 33 547
 Finance Establishments)  that portion within the Amended -
 Award  20th and 26th parallels  Section 93 (6) (Consolidation) ............................................................. ... 11/6/97 77 1783

 of latitude, and 125th  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 and 129th meridian of  Order No. 940/1997 (Section 51 - State Wage Decision
 longitude.    - State Wage Principles August 1996 (Deleted), Statement of
(For amendments prior    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
to Consolidation see  Order No. 2053/1997 - (S.32 Labour Relations Amendment
Vol. 78, Part 1)    Act 1997 - Resolution of Disputes Requirements - Appendix

   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1129/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay,
   Meal Allowance) ................................................................................ … 29/7/98 78 3501

Clerks (Customs and/or Whole of State excepting 23 Dec., 1948 to 22 Dec., 1951 ............................................................ 47/1948 23/12/48 28 210
 Shipping and/or  that portion within the Amended -
 Forwarding Agents)  20th and 26th parallels  Order No. 985/1994 (Section 51 - State Wage Decision
 Award  of latitude, and 125th    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 and 129th meridian of  Section 93 (6) (Consolidation) ............................................................. ... 6/4/95 75 1695
 longitude  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
(For amendments prior  Order No. 397/1995 (State Wage Case December 1994
 to Consolidation see    1st and 2nd Safety Net Wage Adjustment - Rate of Pay) .................. ... 19/6/95 75 2161
 Vol. 74, Part 2)
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Clerks (Customs and/or Order No. 1164/1995 (Section 51 - State Wage Case Decision
Shipping and/or    - State Wage Principles December 1994 (Deleted)
Forwarding Agents)    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
Award—continued  Order No. 545/1996 (State Wage Case March 1996

   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 27/6/96 76 2405
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1120/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay,
   Meal Allowance) ................................................................................ … 29/7/98 78 3502

Clerks (Egg Marketing
 Board)
(Replaced by Clerks
 (Public Authorities)
 Award No. PSA A7A of
 1987)
 See Appendix VII

Clerks (Fremantle
 (Port Authority)
 (Head Office Staff)
 - See Fremantle
 Port Authority Clerks
 (Head Office Staff)

Clerks (Government
 Construction and
 Maintenance)
 Replaces 25/1975
 Replaced by Clerks
 (Public Authorities)
 Award No. PSA A7A/1987.
 See Appendix VII

Clerks (Government Meat
 Industry Clerical
 Workers) Replaced by
 Clerks (Public
 Authorities) Award
 No. PSA A7A/1987. See
 Appendix VII

Clerks (Grain Handling) Whole of State ............ 5 Dec., 1978 to 4 Dec., 1980 ................................................................ R34/1977 5/12/78 59 15
 Award, 1977 (For amendments prior Amended -

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)     - State Wage Principles) .................................................................... ... 30/12/94 75 23

 Order No. 38/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 7/3/95 75 1639
 Section 93 (6) (Consolidation) ............................................................. ... 20/4/95 75 1991
 Order No. 165/1995 (Arrangement, Location Allowance) .................. ... 24/5/95 75 1912
 Order No. 872/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/9/95 75 2808
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 543/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 25/9/96 76 4294
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 1130/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay,
   Meal Allowance) ................................................................................ … 29/7/98 78 3502
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Clerks (Hotels, Motels Whole of State ............ 23 April, 1979 to 22 April, 1981 ........................................................... R7/1977 23/4/79 59 523
 and Clubs) Award 1979  excepting area within Amended -

 20th and 26th parallels  Section 93 (6) (Consolidation) ............................................................. ... 16/6/97 77 1797
 of latitude and 125th  Order No. 1400/1997 Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 and 129th meridian  Order No. 940/1997 (Section 51 - State Wage Decision
 longitude    - State Wage Principles August 1996 (Deleted), Statement of
(For amendments prior    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 to Consolidation see  Order No. 2053/1997 - (S.32 Labour Relations Amendment
 Vol. 78, Part 1)    Act 1997 - Resolution of Disputes Requirements - Appendix

   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted),
   Statement of Principles - June 1998) ................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1121/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Wages,
   Meal Allowance) ................................................................................ … 29/7/98 78 3504

Clerks (On-Course
 Totalisators) Award
(Cancelled 71 WAIG
 1525.  For amend-
 ments prior to
 cancellation see
 Vol 70, Part 2)

Clerks (R.A.C. Control Whole of State ............ 13 Sept., 1988 to 13 Sept., 1990. .......................................................... A42/1987 13/9/88 68 2720
 Room Officers) Award (For amendments prior Amended -

 to Consolidation, see  Section 93 (6) (Consolidation) ............................................................. ... 23/6/97 77 1809
 Vol. 78, Part 1)  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1134/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay,
   Meal Allowance) ................................................................................ … 29/7/98 78 3505

Clerks (Racing Industry That part of the State 16 Jan., 1978 to 15 July, 1979 .............................................................. R22/1977 16/3/78 58 329
 - Betting) Award 1978  not occupied by Amended -

 Automatic Totalisators  Order No. 1369/1995 (Arrangement, Schedule of
 Ltd Subject of Award    Respondents renamed Schedule A - Respondents, Schedule -
 34/1976    Named Union Party renamed Schedule B - Named Union
(For amendments prior    Party, Schedule C  - Enterprise Agreement - Totalisator
 to Consolidation see    Agency Board of Western Australia) .................................................. ... 29/12/95 76 169
Vol. 75, Part 2)  Section 93 (6) (Consolidation) ............................................................. ... 4/1/96 76 246

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 553/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2406
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1124/1998 (State Wage Case June 1998
   Arbitrated Safety Net Adjustment - Rates of Pay) ............................. 29/7/98 78 3506

Clerks (Radio and TV)
- See Clerks (Com-
 mercial Radio
 and Television
 Broadcasters)
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Clerks (Sheds Super-
 visor Fremantle Port
 Authority)
- See Fremantle Port
 Authority (Shed
 Supervisors)

Clerks (Swan Brewery Employees in clerical 20 June, 1986 to 20 Dec., 1986 ............................................................ A5/1986 20/6/86 66 1630
 Co. Ltd.) Award 1986  capacity in Brewing Amended -

 establishments  Order No. 985/1994 (Section 51 - State Wage Decision
 operated by Swan    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Brewery Co. Ltd.  Section 93 (6) (Consolidation) ............................................................. ... 24/4/95 75 2003
(For amendments prior  Order No. 401/1995 (State Wage Case December 1994
 to Consolidation see    1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2165
 Vol. 74, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 554/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2407
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1135/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay) ................... … 29/7/98 78 3506

Clerks (Taxi Services) Employees in Clerical 9 April, 1970 to 8 Oct., 1970 ................................................................ 14B/1968 9/4/70 50 225
 Award  capacity in Taxi Amended -

 Service Industry  Order No. 985/1994 (Section 51 - State Wage Decision
(For amendments prior    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 1/5/95 75 2008
 Vol. 74, Part 2)  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125

 Order No. 402/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2166
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 555/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2408
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1132/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay,
    Meal Allowance) ............................................................................... … 29/7/98 78 3508

Clerks (Timber) Award Whole of State but 22 July, 1948, to 21 July, 1951 ............................................................. 61/1947 22/7/48 28 206
(See also Appendix IX)  excluding those por- Amended -

 tions within 20th and  Order No. 985/1994 (Section 51 - State Wage Decision
 26th parallels of    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 latitude and the 125th  Section 93 (6) (Consolidation) ............................................................. ... 13/3/95 75 1708
 and 129th degrees of  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 longitude  Order No. 403/1995 (State Wage Case December 1994
(For amendments prior    1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2166
 to Consolidation see  Order No. 556/1996 (State Wage Case March 1996
 Vol. 74, Part 2)    3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2408

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
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Clerks (Timber) Award  Order No. 940/1997 (Section 51 - State Wage Decision
—continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1131/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay,
   Meal Allowance) ................................................................................ … 29/7/98 78 3508

Clerks (W.A. Coastal
 Shipping Commission)
 Replaced by Clerks
 (Public Authorities)
 Award PSA A7A/1987
 See Appendix VII

Clerks (Wharfingers) -
 See Harbour and Lights
 Department Whar-
 fingers, Assistant
 Wharfingers and Clerks

Clerks (Wholesale and Whole of State excluding 3 June, 1948 to 2 June, 1951 ................................................................ 38/1947 3/6/48 38 197
 Retail Establishments)  portions within 20th Amended -
 Award  and 26th parallel of  Order No. 1584D/1989 (R2) (1st, 2nd, 3rd and 4th Minimum
(See also Appendix IX)  latitude and the 125th    Rates Adjustment - Arrangement, Overtime, Rates of Pay,

 and 129th meridian of    Classification Structure - Skill Descriptors, Annual Leave,
 longitude    Record, Mixed Functions, Certificate of Age) ................................... ... 25/6/93 73 1768
(For amendments prior  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 to Consolidation  Order No. 269/1993 (Special Conditions) ........................................... ... 11/8/93 73 2435
 see Vol. 73, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 16/9/93 73 2786

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 52/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Rates of Pay) ................................................ ... 2/5/94 74 1274
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 404/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 19/6/95 75 2167
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 551/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 26/6/96 76 2409
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1127/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Meal Allowance,
   Rates of Pay) ...................................................................................... … 29/7/98 78 3509

Clothing Trades Radius of 30 miles from 15 June, 1973, to 14 June, 1974 ........................................................... 16/1972 15/6/73 53 602
 Award 1973  G.P.O., Perth Amended -

(For amendments prior  Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 15/1/93 73 475
 Vol. 72, Part 2)  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989

 Order No. 1304/1991 (Arrangement, Wages, Junior
   Employees) ......................................................................................... ... 3/11/93 73 2980
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1651/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Rates of Pay Post
   Transition Period) ............................................................................... ... 16/3/94 74 919
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 16/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Rates of Pay Post Transition Period) ........... ... 7/4/95 75 924
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
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Clothing Trades  Order No. 431/1996 (State Wage Case March 1996
Award 1973    3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay
—continued    Post Transition Period) ....................................................................... ... 1/7/96 76 2409

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Clothing Trades (Dry
 Cleaning, Linen
 Repairers and
 Laundry) - See Dry
 Cleaning and
 Laundry Award

Club Workers Award, 1976 Whole of State............ 7 May, 1976 to 6 May, 1977 ................................................................. 12/1976 7/5/76 56 684
(See also Appendix IX) (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 25/6/97 77 1818
 Vol. 78, Part 1)  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
Order No. 76/1980 Part 127 (Section 47 – Deletion of
   Respondent) ....................................................................................... 16/2/98 78 1386
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1157/1998 (Additional Rates for Ordinary Hours,
   Casual Employees, Meal Money, Wages, Minimum Wage –
   Adult Males & Females, Bar Work, Uniforms and Laundering,
   Protective Clothing, Employee Equipment) ...................................... … 28/07/98 78 3312

Cockburn Cement Cockburn Cement Limited 30 Oct., 1991 - 29 Oct., 1992 ............................................................... A14/1991 13/4/92 72 1054
 Limited Award 1991  Main Works In Russell  Order No. 816/1993 (Arrangement, Schedule A - Parties To

 Road and Woodman’s    The Award) ......................................................................................... ... 7/7/93 73 1933
 Point  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
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Cockburn Cement Ltd. Area occupied and 14 July, 1980 to 13 July, 1982 .............................................................. CR175/1980 26/8/80 60 1346
 Laboratory Employees  controlled by Cockburn  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
  Award - The  Cement Ltd., at South  Section 93 (6) (Consolidation) ............................................................. ... 14/3/83 63 773

 Coogee and Woodman  Part II, Division 3 - Interim Order - (State Wage Decision,
 Point    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
(For amendments prior 28/12/83 63 2496
 to Consolidation see  Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Vol. 62, Part 2)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 829/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages) ...................................................................................... ... 23/9/88 69 229
 Order No. 829/1988 Correction Order (Structural Efficiency
   Wage Adjustment - Arrangement, State Wage Principles -
   September 1988, Wages). ................................................................... ... 17/2/89 69 902
 Order No. 2781/1989 (R) (Arrangement, State Wage
    Principles - September 1989, Wages) ............................................... ... 20/2/90 70 1075
 Order No. 2030/1990 (R2) (Definitions, Wages) ................................. ... 13/5/91 71 1465
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 559/1997 (Varied and Consolidated) .................................. ... 30/5/97 77 1491

Commercial Travellers Whole of State ............ 2 April, 1979 to 1 April, 1981 ............................................................... R43/1978 9/5/79 59 740
 and Sales Representatives’ (For amendments prior Amended -
 Award 1978  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 28/7/93 73 2204
(See also Appendix IX)  Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 507/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment, 1st, 2nd, 3rd & 4th Minimum Rates
   Adjustment - Wages) .......................................................................... ... 27/6/94 74 1758
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 120/1996 (State Wage Case March 1996
   1st & 2nd Arbitrated Safety Net Wage Adjustment - Wages) ............ ... 26/6/96 76 2410
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 592/1996 (Arrangement, Contract of Service,
   Enterprise Agreement, Introduction of Change, Redundancy) .......... ... 25/10/96 76 4471
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Community Colleges Award
Replaced by Community
 Colleges Award A19 of
 1988 (R)

Community Colleges Respondent Colleges in 5 Feb., 1990 to 4 March, 1990 .............................................................. A19/ 5/2/90 70 1209
 Award, 1990  State of WA Amended - ............................................................................................. 1988(R)

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 33/1995 (Contract of Service, Long Service Leave) .......... ... 27/2/95 75 716
 Order No. 125/1995 (State Wage Case December 1994 Safety
     Net Wage Adjustment, Schedule A - Salaries, Schedule B -
     Part-Time Provisions) ...................................................................... ... 20/3/95 75 925
 Section 93 (6) (Consolidation) ............................................................. ... 5/5/95 75 2018
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
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Community Colleges  Order No. 757/1998 (Section 51 – State Wage Decision –
Award, 1990—continued    Statement of Principles – November 1997 (Deleted), Statement

    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Community Colleges
 (Salaried Officers)
(See Appendix VII)

Community Welfare Whole of State ............ 14 Nov., 1983 to 14 Nov., 1984 ............................................................ A27/1981 14/11/83 63 2417
 Department Hostels  (For amendments prior Amended -
 Award 1983  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision

 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1564/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 20/2/95 75 927
 Section 93 (6) (Consolidation) ............................................................. ... 6/6/95 75 2049
 Order No. 1106/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 329/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 13/6/96 76 2411
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order 1323/1996 (Overtime, Special Rates and Provision,
   Wages) ................................................................................................ ... 30/12/96 77 237
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1077/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Special Rates and
   Provisions, Wages) ............................................................................. … 29/7/98 78 3510

Concrete Masonry Block
 Manufacturing
 Award 1969
 No. 28/1969
(For amendment prior
 to cancellation, see
 Vol. 78, Part 1)

Confectionery Manufac- South of 26th parallel 1 Aug., 1968 to 31 July, 1971 ............................................................... 19/1967 1/8/68 48 423
 turing Award 1968  of south latitude Amended -
 (Replaced by Food  (For amendments prior  Order No. 812/1983 (Varied & Consolidated - Arrangement,
 Industry (Food Manu-  to Consolidation see    Definitions, Wages, Hours, Implementation of 38 Hour Week,
 facturing or Process-  Vol. 71, Part 2)    Procedures For In-Plant Discussions, Annual Leave, Payment
 ing) Award    of Wages, Board of Reference, Preference to Unionist, Part-

   Time Employees, - Change Word “Workers” to “Employees”
    throughout Award) ............................................................................ ... 3/12/84 64 12
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices). .............................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1340/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages, Meal Money, Shift Work, Deletion of clause
   inserted by paragraph 4 of General Order No. 730/1988) ................. ... 25/10/88 69 17
 Order No. 2220/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Wages, Shift Work,
   Enterprise Agreements) ...................................................................... ... 30/1/91 71 350
 Correction Order No. 2220/1989 (R) (Maternity Leave,
   Enterprise Agreements) ...................................................................... ... 8/3/91 71 1328
 Order No. 1156/1991 (R2) (Arrangement, Wages, Enterprise
    Hours of Work, Shift Work) ......................................................... ..... ... 13/9/91 71 2548
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 588/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), Wages) ............................................... ..... ... 15/7/92 72 1797
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Construction and Main-
 tenance (Government)
 (A.W.U.) - See A.W.U.
 Government Construc-
 tion and Maintenance

Construction and Main-
 tenance (Government
 Harbours) (A.W.U.)
(See also Appendix IX)
 - See A.W.U. Govern-
 ment Harbour Cons-
 truction and Main-
 tenance

Construction (S.E.C.)
 - See State Energy
 Commission Cons-
 truction

Contract Cleaners Throughout State of W.A. 5 Dec., 1988 to 4 Dec., 1989 ................................................................ A6/1985 5/12/88 69 1441
 Award, 1986  (For amendments prior Amended -
 (See also Appendix IX)  to Consolidation see  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989

 Vol. 73, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 28/7/93 73 2217
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
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Contract Cleaners  Order No. 1561/1993 (State Wage Case December 1993
Award, 1986     Safety Net Wage Adjustment - Wages) ............................................. ... 25/2/94 74 615
—continued  Correction Order No. 1561/1993 (Wages) ........................................... ... 2/3/94 74 615

 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1126/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 22/5/95 75 1914
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 330/1996  (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1976
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1324(A)/1996 (Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 6/12/96 76 4984
 No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Inspection of
   Records Requirements) ...................................................................... ... 3/6/97 77 1506
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1324(b)/1996 (Fares, Travelling Time and
   Transport) ........................................................................................... ... 4/12/97 77 3463
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
   of Principles - June 1998) .................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 - Location Allowance) ..................... … 17/07/98 78 2999
 Order No. 1080/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Minimum Adult
   Wage - Minimum Adult Award Wage, Special Rates and
   Conditions, Wages) ............................................................................ … 25/8/98 78 3512

Contract Cleaners’ Whole of State ............ 1 March, 1990 to 28 Feb., 1991 ............................................................ A5/1981 22/2/90 70 1339
 (Ministry of Education) (For amendments prior Amended
 Award 1990  to Consolidation, see  Section 93 (6) (Consolidation) ............................................................. ... 30/6/97 77 1831

 Vol. 78, Part 1)  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1325(b)/1996 (Fares and Travelling Time) ......................... ... 4/12/97 77 3464
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Contract Cleaning (FMWU) Whole of State ............ 31 March, 1989 to 30 March, 1991 ...................................................... A3/1988 12/4/89 69 1450,
 Superannuation Amended - ............................................................................................. 5/5/89 69 1756
 Award 1988  Order No. 1606/1990 (Scope, Definitions) .......................................... ... 19/11/90 70 4340

 Order No. 342/1991 (Arrangement, Leave Reserved, Record
   Keeping) ............................................................................................. ... 16/5/91 71 1468
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record Keeping; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
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Contract Cleaning (FMWU)  Order No. 757/1998 (Section 51 – State Wage Decision –
Superannuation Award    Statement of Principles – November 1997 (Deleted), Statement
1988—continued     of Principles - June 1998) ................................................................. … 12/6/98 78 2579

 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

*Copper/Zinc Mining
 and Processing
 Award No. 7/1980
(Cancelled 71 WAIG
 1904 and 2356.
 For amendments prior
 to cancellation see
 Vol 71, Part 1)

Country High School Whole of State ............ 1 Feb., 1980 to 31 Jan., 1982 ................................................................ R 7A/1979 18/12/79 60 188
 Hostels Award, 1979 (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 3/1/96 76 268
 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 332/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 12/6/96 76 2411
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1266/1996 (Arrangement, Under Rate
   Employees) ......................................................................................... ... 30/10/96 76 4675
 Order No. 1326/1996 (Overtime, Laundry and Uniforms,
   Meal Money, Special Rates and Provisions, Wages) ......................... ... 30/12/96 77 237
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1078/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Special Rates and
   Provisions, Wages) ............................................................................. … 25/8/98 78 3513

Crothall Hospital Whole of State ............ 29 May, 1987 to 28 May, 1988 ............................................................. A3/1987 29/5/87 67 1143
 Services (W.A.)  Employees of Crothall Amended -
 Pty Ltd Award  Hospital Services (WA)  Section 93 (6) (Consolidation) ............................................................. ... 20/1/94 74 380

 Pty Ltd  Order No. 1457/1993 (Section 51 - State Wage Decision
(For amendments prior    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Vol. 73, Part 2)  Order No. 1566/1993 (State Wage Case December 1993

   Safety Net Wage Adjustment - Wages) .............................................. ... 11/11/94 74 3008
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1129/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2815
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date of “1 September 1995” deleted
   and new operative date “30 May 1995” be substituted thereof
   and Enterprise Flexibility Provision varied) ...................................... ... 16/5/96 76 1658
 Order No. 344/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 21/6/96 76 2412
 Variation pursuant to Industrial Relations Legisla-
   tion Amendment and Repeal Act 1995—No. 694/1996
   (Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (S29 Labour Relations Amendement Act
   1997 - Union Subscription - Arrangement, Payroll Deduction of
   Union Dues) ....................................................................................... … 22/11/97 77 3171
Correcting Order No. IAC 11/1996 (Decision of Full Bench
   set aside - Enterprise Flexibility Provisions) ...................................... 31/3/98 78 1924
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
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*Crown Seal Manufac-
 turing Award
(Cancelled 71 WAIG
 3004.  For amendments
 prior to cancellation
 see Vol. 73, Part 2)

Crumpet Manufacturing
 Award No. 12/1970
(Cancelled 72 WAIG
 1142.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

CSBP and Farmers Award Whole of State ............ 2 Feb., 1990 to 1 Feb., 1992 ................................................................. A19/1989 9/3/90 70 1704
 1990 (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 3/1/96 76 528
 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Cultural Centre Award Whole of State ............ 23 May, 1989 to 23 May, 1990 ............................................................. A28/1988 4/8/89 69 2691
 1987 (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 24/1/94 74 394

 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 2)     - State Wage Principles)..... ............................................................... ... 25/1/94 74 198

 Section 93 (6) (Consolidation of Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988) ..................................... ... 14/2/94 74 552
 Order No. 1208/1993 (Special Rates and Provisions) ......................... ... 7/7/94 74 1925
 Order No. 1568/1993 (State Wage Case December 1993
    Safety Net Wage Adjustment - Wages) ..................................... ........ ... 24/10/94 74 2742
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 836/1994 (Definition, Wages) ............................... .............. 31/1/95 75 399
 Order No. 1130/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 333/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 12/6/96 76 2413
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1328/1996 (Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 30/12/96 77 238
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1076/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Special Rates and
   Provisions, Wages) ............................................................................. … 25/8/98 78 3514

*Dairy Factory Workers Whole of State ............ 25 June, 1982 to 24 June, 1983 ............................................................ A15/1982 30/7/82 62 1847
 Award, 1982 (For amendments prior Amended -
(Replaced by Masters  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 16/2/93 73 857
 Dairy Award 1994  Vol. 72, Part 2)  Order No. 552/1993 (Arrangement, Schedule A - Parties To
 No. A2/1994 insofar as    The Award, Schedule B - Respondents, Appendix A renamed
 it applies to employees    Schedule C - Long Service Leave, Schedule of Respondents
 of Masters Dairy Ltd)    (Deleted), Throughout text of award delete ‘Appendix “A”’

   and insert in lieu Schedule C - Long Service Leave) ........................ ... 5/5/93 73 1651
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 1569/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 25/2/94 74 616
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1131/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/6/95 75 2168
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 334/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 4/6/96 76 2414
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
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*Dairy Factory Workers  No. 694/1996 (Variation pursuant to Industrial
Award, 1982—continued    Relations Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1329(A)/1996 (Special Rates, Leading Hands,
   Meal Money) ...................................................................................... ... 2/12/96 76 4985
 Order No. 1329(b)/1996 (Vehicle Allowance) ..................................... ... 4/12/97 77 3464
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1075/1998 (State Wage Case November 1997
   and State Wage Case June 1998 Arbitrated Safety Net Wage
   Adjustment and Adult Minimum Wage – Minimum Adult
   Award Wage, Special Rates, Leading Hands, Wages) ....................... … 16/10/98 78 4328

Dampier Salt Award 1990 Area occupied & operated 20 Dec., 1990 to 30 June, 1992 ............................................................ A23/1990 21/12/90 71 50
(See also Appendix IX)  upon by Dampier Salt  Order No. 1359/1990 (Classification) .................................................. ... 15/3/91 71 977

 (Operations) Pty Ltd  Section 93 (6) (Consolidation) ............................................................. ... 7/6/95 75 2280
 - Dampier & Lake  Order No. 761/1995 (State Wage Case December 1994
 MacLeod Division    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/9/95 75 2810
(For amendments prior  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 to Consolidation see    - State Wage Principles December 1994 (Deleted)
 Vol. 75, Part 2)    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Day Care Centres - See
 Child Care Centres

Deckhands and Deckboys
 (Fremantle Port
 Authority) - See
 Fremantle Port
 Authority (Deckhands
 and Deckboys)

Deckhands (Passenger Ports of Fremantle and 14 Nov., 1972 to 13 Nov., 1973. ........................................................... 15/1972 14/11/72 52 1030
 Ferries, Launches  Perth Amended -
 and Barges) Award (For amendments prior  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435

 to Consolidation see  Order No. 650/1985 (Consolidation) ................................................... ... 19/6/87 67 1169
 Vol. 66, Part 2)  Order No. 650/1986 (Rates of Pay, Hours of Duty, Overtime,

   Annual Leave, Wet Work, Meal Hours, Contract of Service,
   Sick Leave, Protective Clothing, Cleaning of Uniforms) .................. ... 19/6/87 67 1169
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in Wage Rates for junior employees and apprentices) ....................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 24/3/88 68 949
 Order No. 1200/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
  1988, Wages) ....................................................................................... ... 10/10/88 68 3032
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
     - State Wage Principles) ................................................................... ... 25/1/94 74 198
 Section 93 (6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General  Order No. 1329/1988) .............................................. ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
     - State Wage Principles) ................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Deckhands (Passenger  Order No. 915/1996 (Section 51 - State Wage Decision
Ferries, Launches    - State Wage Principles March 1996 (Deleted), Statement of
and Barges) Award    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
—continued  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Dental Nurses - (See
 Nurses (Perth Dental
 Hospital) Award)

Dental Technicians and Whole of State ............ 23 Dec., 1982 to 22 Dec., 1984 ............................................................ 29/1982 15/4/83 63 932
 Attendant/Receptionists (For amendments prior Amended -
 Award, 1982  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 Vol. 74, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 21/9/94 74 2435
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 382/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 21/3/95 75 930
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 486/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Agreements) ......................................................... ... 15/8/95 75 2568
 Order No. 1015/1993 (Superannuation) .............................................. ... 18/10/95 75 3030
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 897/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 6/9/96 76 4294
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1210/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Minimum Adult
   Wage – Minimum Adult Award Wage, Arrangement,
    Wages, Minimum Wage – Adult Males & Females) ......................... … 27/07/98 78 3315

Department for Com-
 munity Development
 (Family Resource
 Workers, Welfare
 Assistants and
 Parent Helpers)
 (See Appendix VII)

Department of Marine
 and Harbours, Harbour
 Masters, Relieving
 Harbour Masters and
 Assistant Harbour
 Masters
(See Appendix VII)

Divers and Tenders
 (A.W.U.) - See A.W.U.
 Divers and Tenders

*Draughtsmen’s, Tracers’ Area occupied by respon- 21 April, 1976 to 20 April, 1977 ........................................................... 3/1975 21/4/76 56 519
 and Planners (Mt.  dents within a radius Amended -
 Newman Mining  of 70km of Perth  Order No. 169/1976 (Wages) ............................................................... ... 23/6/76 56 843
 Company Pty Limited  Order No. 350/1976 (Wages) ............................................................... ... 5/10/76 56 1665
 and Goldsworthy Mining  Order No. 474/1976 (Wages) ............................................................... ... 8/12/76 57 33
 Limited) Award 1976  Order No. 81/1977 (Wages) ................................................................. ... 26/4/77 57 488

 Order No. 252/1977 (Wages) ............................................................... ... 8/6/77 57 864
 Order No. 378/1977 (Wages) ............................................................... ... 1/9/77 57 1221
 Order No. 634/1977 (Wages) ............................................................... ... 22/12/77 58 36
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Order No. 50/1978 (Wages). ................................................................ ... 16/3/78 58 361
 Order No. 192/1978 (Wages) ............................................................... ... 14/6/78 58 833
 Order No. 575/1978 (Wages) ............................................................... ... 19/1/79 59 110
 Order No. 160/1979 (Wages) ............................................................... ... 6/7/79 59 929
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 51(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
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*Draughtsmen’s, Tracers’  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
and Planners (Mt.  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
Newman Mining  Order No. 1752/1991 (Section 51 - State Wage Decision
Company Pty Limited    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
and Goldsworthy Mining  Order No. 1457/1993 (Section 51 - State Wage Decision
Limited) Award 1976    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
—continued  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Draughtsmen’s, Tracers’, Whole of State ............ 24 Sept., 1979 to 23 March, 1981 ........................................................ R11/1979 13/9/79 59 1350
 Planners and Technical (For amendments prior Amended -
 Officers Award 1979  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
(Replaced by Materials  Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Testing Employees Award  Section 93 (6) (Consolidation) ............................................................. ... 6/2/95 75 487
 insofar as it applies  Order No. 687/1995 (State Wage Case December 1994
 to Respondents bound    1st Safety Net Wage Adjustment - State Wage Principles
 therein)    (Deleted), Statement of Principles December 1994,
(See also Appendix IX)    Wages) ................................................................................................ ... 15/8/95 75 2569

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Dredge Masters, Mates
 and Engineers -
 Government - See
 Government Dredge
 Masters Mates and
 Engineers

Dresser Minerals - Area of State between 30 Sept., 1979 to 30 Sept., 1981 ........................................................... R33/1979 29/2/80 60 291
 A.W.U. Barites Mining  18th and 26th parallel Amended -
 and Processing Award  of South Latitude  Section 51(2) (Wage Indexation) ......................................................... ... 21/7/80 60 1327
 1979  Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153

 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Order No. 126/1984 (Arrangement, Area and Scope,
   Definitions, Contract of Employment, Special Rates
   and Provisions, District Allowance, Wages, Service
   Payments) ........................................................................................... ... 1/2/84 64 703
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 677/1985 (Arrangement, Definitions, Hours,
   Application of 38 Hour Week Provisions, Special Rates
   and Provisions, Redundancy, Wages, Service Payments,
   General Order Adjustments, Liberty to Apply) .................................. ... 19/9/85 65 1925
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
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Dresser Minerals—  Order No. 355/1989 (Structural Efficiency Principle Wage
A.W.U. Barites Mining    Adjustment - Arrangement, State Wage Principles -
and Processing Award    September 1988, Shift Work, Special Rates and Provisions,
1979—continued    Wages, Leading Hands, Service Payments) ....................................... ... 1/6/89 69 2063

 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 693/1993 (Arrangement, Schedule A - Parties
   To The Award) .................................................................................... ... 7/9/93 73 2777
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Dried Vine Fruits South-West Land 21 Sept., 1951 to 20 Sept., 1952 ........................................................... 8/1951 21/9/51 31 322
 Industry Award, 1951  Division Amended -

(For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 18/3/86 66 648
 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Vol. 78, Part 1)  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435

 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records)… ......................................................................................... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Drum Reclaiming Award South-West Land 14 Nov., 1961 to 13 Nov., 1962 ............................................................ 21/1961 14/11/61 41 564
 Division Amended -
(For amendments  Section 93 (6) (Consolidation) ............................................................. ... 16/6/92 72 1675
 prior  to Consolidation  Order No. 991/1988 (Structural Efficiency Wage Adjustment
 see Vol. 73, Part 2)    1988 - Arrangement, State Wage Principles - September

   1988, Leading Hands, Rates of Pay) ................................................. ... 11/4/92 72 1798
 Order No. 551/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 5/5/93 73 1652
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1570/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 14/3/94 74 920
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1132/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 24/5/95 75 1915
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 336/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 11/6/96 76 2415
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1394/1996 (Meal Money, Shift Work, Leading
   Hands) ................................................................................................ ... 13/12/96 77 238
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Drum Reclaiming Award  Order No. 940/1997 (Section 51 - State Wage Decision
—continued    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Dry Cleaning and Laundry For Dry Cleaning and 24 July, 1979 to 24 Jan., 1980 .............................................................. R35/1978 24/7/79 59 1033
 Award 1979  Linen Repairers - Amended -

 Whole of State.  Section 93 (6) (Consolidation) ............................................................. ... 10/1/96 76 550
 For Laundry Workers -  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Whole of State except    - State Wage Principles December 1994 (Deleted)
S.W. Land Division.    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
(For amendments prior  Order No. 335/1996 (State Wage Case March 1996
 to Consolidation see    3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 20/6/96 76 2416
 Vol. 75, Part 2)  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1330/1996 (Meal Money, Special Rates,
   Wages) ................................................................................................ ... 12/11/96 76 4986
 Order No. 589/1997 (Arrangement, Relationship to the
   National Training Wage Interim Award 1994) ................................... ... 13/6/97 77 1718
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. No. 1073/1998 (State Wage Case – June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage – Minimum Adult Award Wage, Wages) ................................. … 17/8/98 78 3516

Earth Moving and Whole of State ............ 4 June, 1963 to 3 June, 1966 ................................................................ 10/1963 4/6/63 43 327
 Construction Award (For amendments prior Amended -
 (See also Appendix IX)  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 Vol. 74, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 26/9/94 74 2445
 Order No. 897/1994 (Living Away From Home Allowance,
    Travelling Allowance, Schedule B - Respondents) .......................... ... 13/10/94 74 2747
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1240/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Appendix I, Wages) .......................... ... 22/3/95 75 931
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 458/1995 (Holiday and Annual Leave) .............................. ... 14/6/95 75 2169
 Order No. 363/1995 (State Wage Case December  1994
   1st and 2nd Safety Net Wage Adjustment - Allowances and
   Special Provisions, Wages, Appendix I, Appendix II) ....................... ... 16/6/95 75 2170
 Order No. 1178/1993 (Arrangement, Redundancy) ............................ ... 22/11/95 75 3272
 Order No. 1330/1995 (Living Away From Home Allowance,
   Travelling Allowance) ........................................................................ ... 6/2/96 76 712
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 520/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Appendix I,
   Appendix II) ....................................................................................... ... 5/6/96 76 1977
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
Order No. 76/1980 Part 120 (S.47-Deletion of Respondents) .............. 27/1/98 78 732
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
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Earth Moving and  Order No. 757/1998 (Section 51 – State Wage Decision –
Construction Award    Statement of Principles – November 1997 (Deleted), Statement
—continued     of Principles - June 1998) ................................................................. … 12/6/98 78 2579

 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1299/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Allowances and
   Special Provisions, Wages, Appendix I, Appendix II) ....................... … 21/9/98 78 3788
 Order No. 2008/1997 (Superannuation) .............................................. … 23/9/98 78 3786

Education Department
 (Tool and Material
 Storemen) - See Tool
 and Material Storemen

Egg Processing Award 1978 South-West Land Division 1 Mar., 1979 to 28 Feb., 1981 ............................................................... R42/1978 2/3/79 59 293
 (See also Appendix IX) (For amendments prior Amended -

 to Consolidation see  Order No. 1000/1981 (Arrangement, Overtime, Shift Work,
 Vol. 62, Part 1)    Wages, Maternity Leave) ................................................................... ... 30/7/82 62 1978

 Section 93 (6) (Consolidation) ............................................................. ... 20/10/82 62 2751
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 1122/1982 (Overtime, Wages) ............................................ ... 19/6/84 64 1111
 Order No. 810/1983 (Definitions, Hours, Part-time Workers,
   Wages, Payment of Wages, Annual Leave, Absence through
   Sickness) ............................................................................................ ... 14/8/84 64 1548
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage). ............... ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1338/1988 (Structural Efficiency Wage
   Adjustment - Overtime, Wages) ......................................................... ... 25/10/88 69 23
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 2216/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Definitions, Hours, Shift
   Work, Wages, Long Service Leave, Limitation on Female
   Work (Deleted), Membership (Deleted), Junior Workers
   Certificate, Proportion of Juniors, No. Reduction, General
   Conditions, Board of Reference, Inspection by Union,
   Union Notices and Posting of Award and Notices,
   Maternity Leave) ................................................................................ ... 15/3/90 70 1423
 Order No. 1557/1990 (R2) (Arrangement, Overtime, Wages,
   Junior Workers Certificate (Deleted), Proportion of Juniors
   (Deleted), No. Reduction, General Conditions, Board of
   Reference (Deleted), Inspection by Union, Union Notice &
   Posting of Award, Training Leave, Trade Union Training
   Leave, Workplace Consultation, Traineeship) ................................... ... 12/11/90 71 94
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93 (6) (Consolidation of Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329 of 1988) ................................. ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 390/1995 (State Wage Case August 1996
   1st Arbitrated Safety Net Adjustment - Wages) ................................. ... 30/4/97 77 1253
 Order No. 505/1997 (Wages) (State Wage Case August
   1996 2nd and 3rd Arbitrate Safety Net Wage Adjustment ................. ... 8/8/97 77 2359
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1386/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage – Minimum Adult Award Wage, Wages) ................................. … 29/10/98 78 4330
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Electorate Officers
 Award 1986
(See Appendix VII)

Electrical Contracting Whole of State ............ 26 Feb., 1979 to 25 Feb., 1981 ............................................................. R22/1978 27/2/79 59 299
 Industry Award (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 Vol. 74, Part 1)  Application No. 486/1994 (Section 46  - Interpretation:
    Redundancy) ..................................................................................... ... 20/7/94 74 1938
 Section 93 (6) (Consolidation) ............................................................. ... 29/9/94 74 2465
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 271/1995 (Car Allowance, Allowance for
   Travelling and Employment in Construction Work,
   Distant Work, Special Provisions - SECWA) .................................... ... 3/8/95 75 2417
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 492/1996 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - First Schedule -
   Wages) ................................................................................................ ... 24/5/96 76 1978
 Order No. 165/1996 (Overtime, Car Allowance,
   Allowance for Travelling and Employment in Construction,
   Work, Distant Work, Special Provisions - State Energy
   Commission of Western Australia, Structural Efficiency,
   Fourth Schedule - Named Parties To The Award) ............................. ... 24/5/96 76 1978
 No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Grievance Procedure and Special Allowance) ................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1399/1993 (Second Schedule - Respondents) .................... ... 8/8/96 76 3742
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Correction Order 492/1996 (First Schedule - Wages) .......................... ... 13/8/96 76 3772
 Order No. 1420/1996 (Overtime, Special Provisions -
   State Energy Commission of Western Australia, Special
   Provisions - Western Power Corporations) ........................................ ... 12/2/97 77 760
 Application No. 468/1997 (Section 46 - Interpretation
   - Special Rates and Provisions, First Schedule - Wages) ................... ... 6/6/97 77 1510
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Grievance
   Procedure and Special Allowance) .................................................... ... 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 1055/1997 (State Wage Case August 1996
   3rd Safety Net Wage Adjustment - First Schedule - Wages ............... ... 4/12/97 77 3464
Order No. 1412/1997 (Arrangement, Overtime, Special
   Rates and Provisions, Car Allowance, Allowance for Travelling
   And Employment in Consturction Work, Distance Work, Grievance
   Procedure and Special Allowance, Special Provisions – Western
   Power Corporation First Schedule – Wages) ..................................... … 22/12/97 78 459
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1401/1998 (State Wage Case June
   1998 Arbitrated Safety Net Wage Adjustment - Wages) .................... … 6/10/98 78 3793
 Order No. 76/1980 Part 203 (Section 47 – Deletion of
   Respondents) ...................................................................................... … 29/6/98 78 2121

Electrical, Engineering Employees of Western 15 July, 1985 ......................................................................................... A17/1985 17/1/86 66 330
 and Building Trades  Australian Newspapers Amended -
 (West Australian  Limited  Section 93 (6) (Consolidation) ............................................................. ... 15/1/96 76 562
 Newspapers Limited) (For amendments prior  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Award 1988  to Consolidation see    - State Wage Principles December 1994 (Deleted)
(Previously called  Vol. 75, Part 2)    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Engineering and Elec-  Order No. 515/1995 (State Wage Case March 1996
 trical Trades (West    1st Safety Net Wage Adjustment - Arrangement, First
 Australian Newspapers    Schedule - Wages, Second Schedule - Parties to Award
 Limited) Award)    (Deleted), Second Schedule - Named Parties To Award) .................. ... 21/5/96 76 1980

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 173/1996 (Definitions, Overtime, Jury Service,
   Fares and Travelling, Distant Work, Time and Wages Record,
   Second Schedule - Parties to Award [Deleted], Second
   Schedule - Named Parties to the Award) ............................................ ... 2/8/96 76 2804
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 No. 1073/1994 (Section 46 Interpretation - Overtime) ........................ ... 18/10/96 76 4706
 Order No. 1504/1996 (State Wage Principles - June 1991
   (Deleted), Apprentices, Overtime, Fares and Travelling
   (Deleted), Distant Work, Special Rates and Provisions, First
   Schedule - Wages) .............................................................................. ... 28/2/97 77 760
 Order No. 1795/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net: - First Schedule - Wages) ........................ ... 28/2/97 77 761
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
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Electrical, Engineering  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
and Building Trades    Act 1997 - Right of Entry - Representative Interviewing
(West Australian    Employees) ......................................................................................... ... 22/11/97 77 3138
Newspapers Limited)  Order No. 491/1998 (Section 34 Labour Relations Legislation
Award 1988—continued    Amendment Act, 1997 - Appendix-S.49B-Inspection of Records

   Requirements) .................................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1400/1998 (First Schedule – Wages –
   Responsibility Payment, Leading Hand, Special Class
   Allowance) ......................................................................................... … 9/10/98 78 3795
 Order No. 1427/1998 (State Wage Case November 1997
   Arbitrated Safety Net Wage Adjustment - First Schedule –
   Wages) ................................................................................................ … 9/10/98 78 3796
 Order No. 1990/1997 (First Schedule - Wages) ................................... … 12/10/98 78 4331

Electrical Trades (Gold
 Mining) Award 1969
 No. 57/1968
 (Cancelled 74 WAIG 2171.
 For amendments prior
 to cancellation see
 Vol. 75, Part 2)

Electrical Trades Whole of State ............ 26 Sept., 1980 to 25 March, 1981 ........................................................ R27/1979 17/11/80 60 2408
 (Security Alarms (For amendments prior Amended -
 Industry) Award, 1980  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 19/1/96 76 586

 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 269/1995 (State Wage Case March 1996
   1st & 2nd Arbitrated Safety Net Wage Adjustment -
   Supplementary Payments) .................................................................. ... 5/6/96 76 1981
 Correction Order No. 269/1995 (Supplementary Payments) ............... ... 28/5/96 76 1981
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1582A of 1996 (Definitions, Overtime, Car
   Allowance, Distant Work, Holidays and Annual Leave,
   Board of Reference, Wages, Avoidance of Industrial
   Disputes, Training, Schedule Two - Named Parties to the
   Award) ............................................................................................. ... ... 12/9/97 77 2718
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1052/1997 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Supplementary
   Payments) ........................................................................................... ... 4/12/97 77 3466
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Time and Wages Record) ............................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1402/1998 (State Wage Case November 1997
   and June 1998 Arbitrated Safety Net Wage Adjustment and
   Adult Mimimum Wage - Adult Minimum Award Wage,
   Arrangement, Supplementary Payments (Deleted), Junior
   Employees – Special Orders (Deleted), State Wage Case
   Principles – June 1991 (Deleted), Special Rates and Provisions,
   Supplementary Payments (Deleted), Wages) ..................................... … 29/10/98 78 4332

Electronic Servicing Whole of State ............ 30 Aug., 1984 to 29 Aug., 1985 ........................................................... A40/1982 27/7/84 64 1729
 Employees (Building (For amendments prior Amended -
 Management Authority)  to Consolidation see   Section 93 (6) (Consolidation) ............................................................ ... 23/1/96 76 576
 Award 1984  Vol. 75, Part 2)   Order No. 1164/1995 (Section 51 - State Wage Decision -
 Previously *Electronic    State Wage Principles December 1994 (Deleted)
 Servicing Employees    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 (Public Works Depart-  No. 693/1996 (Variation pursuant to Industrial Relations
 ment Architectural    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Division)    Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Electronics Industry Whole of State ............ 1 Nov., 1988 to 1 Jan., 1991 ................................................................. A22/1985 ... 68 1725
 Award (For amendments prior Amended -

 to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Vol. 74, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 29/9/94 74 2486

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 273/1995 (Car Allowance, Distant Work,
   Allowance for Travelling and Employment in Construction
   Work, Distant Work) .......................................................................... ... 3/8/95 75 2148
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
  Order No. 274/1995 (Wages, Wages Part II - Construction
   Work) .................................................................................................. ... 28/5/96 76 1982
 Order No. 166/1996 (Overtime, Car Allowance, Distant
   Work, Union Coverage; Part II - Construction Work -
   Allowance For Travelling and Employment In Construction
   Work, Distant Work, Union Coverage, Third Schedule -
   Memorandum/Understanding Between Australian,
   Electrical, Electronics, Foundry and Engineering Union
   (WA Branch) and Employers in the Electronics Industry
   (Deleted), Third Schedule - Memorandum of Understanding,
   Fourth Schedule - Named Parties to the Award) ............................. ... ... 24/5/96 76 2805
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1580A/1996 (Arrangement, State Wage
   Principles - June 1991 (Deleted), Overtime, Car Allowance,
   Distant Work) ..................................................................................... ... 9/4/97 77 1254
 Order No. 1793/1996 (Arrangement: Part I - General:
   Arrangement, Redundancy, Part II - Construction:
   Termination/Redundancy) .................................................................. ... 4/7/97 77 1673
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1053/1997 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Wages) ................................. ... 4/12/97 77 3466
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Part I - General - Clause 26
 - Representative Interviewing Employees, Part II - Construction
   Work - Clause 9 - Right of Entry) ...................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1398/1998 (Special Provisions, Wages, Part II
    Construction Work) ........................................................................... … 6/10/98 78 3797
 Order No. 1409/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Mimimum
   Wage - Arrangement, Minimum Adult Award Wage, Wages,
   Part II – Construction Work - Wages) ................................................ … 6/10/98 78 3799

Engine Drivers (Building Whole of State ............ 15 Jan., 1974 to 14 Jan., 1977 .............................................................. 20/1973 15/1/74 54 38
 and Steel Construction) (For amendments prior Amended -
 Award  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 26/10/95 75 3095
(Also see Appendix IX)  Vol. 78, Part 1)  Order No. 1177/1993 (Arrangement, Redundancy) ............................ ... 22/11/95 75 3175

 Order No. 1331/1995 (Allowance for Travelling and
   Employment in Construction Work, Distant Work) ........................... ... 6/2/96 76 712
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
  Order No. 521/1996 (Allowances and Special Provisions,
   Wages, Fourth Schedule - Special Site Provisions Respectively) ... ... 4/6/96 76 1983
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 76/1980 Part 107 (S.47 - Deletion of Respondent) ............. 27/1/98 78 732
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
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Engine Drivers (Building  Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
and Steel Construction)  Order No. 2007/1997 (Superannuation) .............................................. … 23/9/98 78 3801
Award—continued  Order No. 1183/1998 (State Wage Case June

   1998 Arbitrated Safety Net Wage Adjustment and Adult
   Minimum Wage - Minimum Adult Award Wage,
    Allowances and Special Provisions, Wages, 4th Schedule –
    Special Site Provisions - Part 1 – Metropolitan Sites,
    Part 2 – Resource Development Project Sites, North West
   Shelf Gas Project, Worsley Alumina Refinery Construction
   Project) ............................................................................................... … 2/10/98 78 3803

Engine Drivers (Charcoal
 Iron and Steel)
(Cancelled 71 WAIG
 1525 (For amendments
 prior to cancellation
 see Vol 70, Part 2)

Engine Drivers Country Country Power genera- 30 June, 1975 to 29 June, 1978 ............................................................ 19/1975 30/6/75 55 749
 Power Stations - (State  ting Stations Amended -
 Energy Commission)  throughout State Section 93 (6) (Consolidation) .............................................................. ... 16/1/85 65 553
 Award (For amendments prior  Order No. 1000/1984 (Compassionate Leave) .................................... ... 25/3/85 65 460
 (See also Appendix IX) to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 This has been replaced Vol. 78, Part 1)  Section 50(3)(a) (Reduction in wage rates for junior employees
 by the State Energy    and apprentices) ................................................................................. ... 4/7/85 65 1331
 Commission/WA Wages  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 and Conditions Award  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 No. A1/1989  Order No. 488/1986 (Payment for Sickness) ....................................... ... 14/8/86 66 1327

 Order No. 742/1986 (Overtime, Special Provisions) ........................... ... 17/9/86 66 1651
 Section 51 (State Wage Decision, Minimum Wage). ........................... ... 24/4/87 67 435
 Order No. 584/1987 (Shift Work, Definitions, Wages) ....................... ... 5/8/87 67 1592
 Correction (Wages) ............................................................................... ... 1/10/87 67 1902
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1442/1987 (Arrangement, Second Tier Wage
   Addition) ............................................................................................ ... 13/11/87 68 102
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Order No. 764/1988 (Overtime) .......................................................... ... 6/9/88 68 2445
 Order No. 1160/1988 (Structural Efficiency Wage
   Adjustment - Arrangement, Overtime, Special Rates and
   Provisions, Wages) ............................................................................. ... 19/9/88 69 235
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 278/89 (Section 50 - District Allowance) ........................... ... 1/1/89 69 2297
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191

Engine Drivers (Earth
 Moving and Construc-
 tion) - See Earth Moving
 and Construction

 Engine Drivers
 (Electric Power
 Stations - Shire
 Councils - North-West
 Ports and Others)
 - See Engine
 Drivers  (Shire
 Councils)

Engine Drivers (General) Whole of State south of 22 Dec., 1977 to 21 Mar., 1978 ............................................................ R 21A/1977 29/12/77 58 233
 Award  26th parallel/South Amended -
(See also Appendix IX)  latitude but excluding  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
(Replaced by Engine  Workers covered by  Section 93 (6) (Consolidation) ............................................................. ... 15/8/94 74 2249
 Drivers (Quarries, Sand  awards Nos. 20/1973  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Pits and Limestone  and 10/1973    Wage Principles) ................................................................................. ... 30/12/94 75 23
 Quarries Agreement (For amendments prior  Order No. 84/1995 (State Wage Case December 1994 Safety
 No. A8/1991 insofar as  to Consolidation see    Net Wage Adjustment - Arrangement, Wages, Supplementary
 it applies to the Metropo-  Vol. 74, Part 1)    Payments (Deleted)) ........................................................................... ... 22/3/95 75 932
 litan Operations/the  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Respondent to that  Order No. 870/1995 (State Wage Case December 1994
 Agreement)    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 12/9/95 75 2570

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1511/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Wages) ................................. ... 21/10/96 76 4676
 Order No. 76/1980 Part 162 (Section 47 - Deletion of
   Named party) ...................................................................................... ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 76/1980 Part 188 (S.47 - Deletion of Respondent) ............. 27/1/98 78 732
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
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Engine Drivers (General)  Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
Award—continued  Order No. 1177/1998 (State Wage Case June 1998

   Arbitrated Safety Net Wage Adjustment and Minimum Adult
   Wage - Minimum Adult Award Wage, Wages) .................................. … 2/10/98 78 3806

Engine Drivers (Gold Yilgarn, Coolgardie, 24 Dec., 1947 to 23 Dec., 1948 ............................................................ 37/1947 24/12/47 27 576
 Mining) Consolidated Broad Arrow, Dundas, Amended -
 Award 1979  Phillips River, East  Section 93 (6) (Consolidation). ............................................................ ... 20/5/82 62 1216
(See also Appendix IX)  Coolgardie, North  Part II, Divisions 3 (Restraint on Remuneration) ................................. ... 26/1/83 63 257

 Coolgardie, North-  Order No. 1077/1982 (Shift Work, Wages) ......................................... ... 27/5/83 63 1300
 East Coolgardie,  Part II, Division 3 - Interim Order - (State Wage Decision,
 Mt. Margaret, East    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Murchison, Murchison, 28/12/83 63 2496
 Yalgoo, Peak Hill  Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 and Gascoyne  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Goldfields and  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 the area outside  Section 50(2) (Closure/Businesses, 24th and 31st December,
 those Goldfields    1984) .................................................................................................. ... 12/11/84 64 2123
 in W.A. comprised  Order No. 793/1984 (Overtime, Continuous Shift Work, Shift
 within the 14th    Work, Wages) ..................................................................................... ... 18/12/84 65 23
 and 26th parallels  Order No. 115/1985 (Variation to Order No. 793/1984) ..................... ... 22/3/85 65 460
/latitude.  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
(For amendments prior  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Vol. 61, Part 2)  Section 51 (State Wage Decision, Minimum Wage). ........................... ... 24/4/87 67 435

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1164/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Shift
   Work, Wages) ..................................................................................... ... 12/10/88 69 809
 Order No. 515/1989 (Arrangement, Preference) ................................. ... 30/8/89 69 3022
 Order No. 1450/1987 (Arrangement, Schedule 2 - Additional
   Payment, Schedule 3 - District Allowances, Schedule 4 - Long
   Service Leave Schedule/Respondents (Deleted), Schedule 5
   - Respondents) .................................................................................... ... 29/9/89 70 307
 Order No. 1828/1989 (R) (Arrangement, State Wage Case
   Principles - September 1989, Overtime (Other than Continuous
   Shift Workers), Continuous Shift Workers, Shift Work, Wet
   Places, First Aid, Schedule 1 - Wages, Schedule 2 - Addi-
   tional Payment) .................................................................................. ... 5/9/90 70 3663
 Order No. 481/1990 (R2) (Arrangement, Appendix I -
   Kalgoorlie Consolidated Gold Mines Pty Ltd) .................................. ... 6/2/91 71 682
 Order No. 16/1992 (Arrangement, Hours (Other Than
   Continuous Shift Workers), Overtime (Other Than
   Continuous Shift Workers), Continuous Shift Workers,
   Shift Work, Wet Places, Annual Leave, Employee Relieving
   In A Higher Capacity, First   Aid, Special Provisions For
   Cycle Working, Long Service Leave  (Deleted), Distant
   Allowance (Deleted), Dirty Work, Enter prise Flexibility,
   Consultation In The Workplace, Resolution/Disputes
   Procedure, Schedule 1 - Wages, Schedule 2 -  Additional
   Payment) ............................................................................................ ... 26/3/92 72 803
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 871/1993 (Arrangement, Schedule 6 - Parties To The
   Award) ................................................................................................ ... 7/9/93 73 2777
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 595A/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 26/8/96 76 4295
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Inspections) ......................................................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Contributions) .................................................... … 26/6/98 78 2559

Engine Drivers (Govern- Whole of State ............ 24 June, 1983 to 23 June, 1984 ............................................................ A5/1983 24/6/83 63 1402
 ment) Award 1983 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation, see  Section 93 (6) (Consolidation) ............................................................. ... 3/7/97 77 1842

 Vol. 78, Part 1)  Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –  Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Engine Drivers (Government)  Order No. 1259/1998 (State Wage Case June 1998
Award 1983—continued    Arbitrated Safety Net Wage Adjustment and Adult Miminum

    Wages - Minimum Adult Award Wage, Wages) ................................ … 7/8/98 78 3519

Engine Drivers - (Loco-
 motive - Government)
 - See Government Rail-
 ways Locomotive
 Enginemen’s

Engine Drivers Mineral Whole of State except 1 May, 1970 to 30 April, 1973 .............................................................. 43/1968 1/5/70 50 297
 Production (Salt)  area operated by Amended -
 Industry Award  Dampier Salt  Section 93 (6) (Consolidation) ............................................................. ... 20/7/83 63 1661

(For amendments prior  Part II, Division 3 - Interim Order - (State Wage Decision,
 to Consolidation see    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Vol. 63, Part 1) 28/12/83 63 2496

 Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1166/1988 (Arrangement, State Wage Principles -
   September 1988, Wages) .................................................................... ... 29/3/90 70 1431
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 870/1993 (Arrangement, Schedule/Respondents
   (Deleted), Schedule A - Union Party To The Award) ........................ ... 7/9/93 73 2778
 Order Nos. 1266 and 1267/1993 (Arrangement, State Wage
   Principles - September 1988 (Deleted), Schedule B -
   Respondents) ...................................................................................... ... 21/10/93 73 2996
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Engine Drivers (Nickel Yilgarn, Coolgardie, 26 Sept., 1968 to 25 Sept., 1969 ........................................................... 37/1968 26/9/68 48 620
 Mining) Award 1988  Broad Arrow, Dundas, Amended -
(See also Appendix IX)  Phillips River, East  Part 11, Division 3 (Restraint on Remuneration) ................................. ... 26/1/83 63 257

 Coolgardie, North  Section 93 (6) (Consolidation) ............................................................. ... 2/6/83 63 1164
 Coolgardie, North-East  Part II, Division 3 - Interim Order - (State Wage Decision,
 Coolgardie,    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Mt. Margaret, East 28/12/83 63 2496
 Murchison, Murchison,  Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 Yalgoo, Peak Hill and  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Gascoyne Goldfields  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 and the area outside  Section 50(2) (Closure/Businesses, 24th and 31st December,
 those Goldfields in    1984) .................................................................................................. ... 12/11/84 64 2123
 W.A. comprised within  Order No. 791/1984 (Overtime, Continuous Shift Workers,
 the 14th and 26th    Shift Work, Wages) ............................................................................ ... 18/12/84 65 24
 parallels/latitude  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
(For amendments prior  Part II, Division 3 (State Wage Decision, Minimum Wage ................. ... 27/11/85 66 4
 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Vol. 62, Part 2)  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1165/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Shift
   Work, Schedule I - Wages) ................................................................. ... 12/10/88 69 237
 Order No. 1827/1989 (R2) (Shift Work, Schedule I - Wages) ............. ... 13/12/90 71 113
 Order No. 2038/1990 (R2) (Arrangement, Overtime, Continuous
   Shift Workers, Shift Work, Wet Places, First Aid, Wages,
   Schedule 2 - District Allowances (Deleted), Schedule 2 -
   Location Allowances) ........................................................................ ... 21/8/91 71 2297
 Order No. 2105/1990 (Arrangement, Shift Work, Preference,
   District Allowance, Wages, Schedule 1 - Wages) .............................. ... 26/3/92 72 805
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 877/1993 (Arrangement, Respondent (Deleted),
   Schedule 3 - Parties To The Award) ................................................... ... 7/9/93 73 2778
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Engine Drivers (Nickel  Order No. 671A/1996 (State Wage Case August 1996
Mining) Award 1988    3rd Arbitrated Safety Net Wage Adjustment - Schedule
—continued    1 - Wages) ........................................................................................ ... ... 26/8/96 76 3745

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Appendix S.49B – Inspection of Records)) ........................ ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Contributions) .................................................... … 26/6/98 78 2559

Engine Drivers Area occupied by North- 22 April, 1969 to 21 April, 1970 ........................................................... 4/1969 22/4/69 49 255
 (North-West Abattoirs)  West Developments Cor- Amended -
 Award  poration at Broome and  Section 93 (6) (Consolidation) ............................................................. ... 20/7/83 63 1661

 Wyndham  Section 50(2) - Interim Order - (Location Allowances) ....................... ... 27/7/83 63 1537
 (For amendments prior  Part II, Division 3 - Interim Order - (State Wage Decision,
 to Consolidation see    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Vol. 63, Part 1) 28/12/83 63 2496

 Section 50(2) (Location Allowances) .................................................. ... 9/12/83 64 5
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50 (Location Allowance) ......................................................... ...  6/7/84 64 1235
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(2) (Location Allowance) .................................................... ... 26/6/85 65 1349
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowances) ....................................................... ... 17/6/87 67 1094
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 834/89 (Section 50 - Location Allowance) ......................... ... 14/8/89 69 3217
 Order No. 1148/1988 Structural Efficiency Wage Adjustment
   (State Wage Principles - September 1988, Wages) ............................ ... 7/9/89 69 3546
 Correcting Order No. 1148/1988 (Wages) ........................................... ... 29/3/90 70 1610
 Order No. 778/1990 and Order No. 1065/1990 (Section 50 -
   Location Allowance) .......................................................................... ... 31/7/90 70 2995
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/1990 - Location Allowances) ............................................. ... 8/10/91 71 2753
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 851/1992 (Section 50 - Location Allowances) ................... ... 30/10/92 72 2498
 Order No. 872/1993 (Arrangement, Schedule A - Parties to
   Award) ................................................................................................ ... 2/7/93 73 1936
 Order No. 943/1993 (Section 50 - Location Allowance). .................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 686/1977 Pt 172 & 173 (S.47 - Cancellation of
   Award) ................................................................................................ ... 10/11/97 77 3480
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Engine Drivers (Salt
 Industry) - See Engine
 Drivers Minerals
 Production (Salt)
 Industry

Engine Drivers (Sawmills) South-West Land 3 June, 1953 to 2 June, 1956 ................................................................ 23/1952  3/6/53 33 193
 Award 1953  Division Amended -

(For amendments prior  Order No. 609/1981 (Supplementary Payments) ................................. ... 16/11/81 62 101
 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 2/4/82 62 544
 Vol. 62, Part 2)  Order No. 20/1982 (Wages, Disability Allowance) ............................. ... 3/6/82 62 1638

 Part II, Divisions 3 (Restraint on Remuneration) ................................. ... 26/1/83 63 257
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Engine Drivers (Sawmills)  Part II, Division 3 - Interim Order - (State Wage Decision,
Award 1953—continued    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April 1984) .......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 712/1984 (Annual Leave, Hours, Shift Work, Payment
  /Wages) ................................................................................................ ... 21/12//84 65 25
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1173/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Wages,
   Supplementary Payments, Disability Allowances) ............................ ... 17/11/88 69 238
 Order No. 76/1980 Part 2 (Section 47 - Schedule of
   Respondents) ...................................................................................... ... 9/7/91 71 2157
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 686/1977 Pt 173 & 173 (Cancellation
   Award ................................................................................................. ... 10/11/97 77 3480
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Engine Drivers (Shire
 Councils) Award
(Cancelled 72 WAIG
 1143.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Engine Drivers (State
 Energy Commission)
(Replaced by the State
 Energy Commission
 WA Wages and Conditions
 Award No. A1/1989
 69 WAIG 1907)

Engine Drivers (Town of
 Kalgoorlie) Award
 No. 18/1979
(Cancelled 71 WAIG 2157.
 For amendments prior
 to cancellation see
 Vol 71, Part 1)

Engineering and Build-
 ing Trades (Nickel
 Mining and Processing)
- see Building and
 Engineering Trades
 (Nickel Mining
 and Processing)

Engineering and
 Electrical Trades
 (West Australian
 Newspapers Limited)
 - see Electrical
 Engineering and
 Building Trades
 (West Australian
 Newspapers Limited)
 Award

Engineering (Fitters -
 Government Hospitals)
 (See also Appendix IX)
 - See Fitters (Conti-
 nuous Process Work)
 Hospitals
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Engineering and Engine Area occupied and con- 23 March, 1973 to 31 Dec., 1973 ......................................................... 4/1973 23/3/73 53 236
 Drivers (Nickel  trolled by Western Amended -
 Smelting) Award, 1973  Mining Corporation  Section 93 (6) (Consolidation) ............................................................. ... 10/7/97 77 2064
 (See also Appendix IX)  approximately 10 miles  Order No. 940/1997 (Section 51 - State Wage Decision

 south/Boulder    - State Wage Principles August 1996 (Deleted), Statement of
(For amendments prior    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 to Consolidation see  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Vol. 78, Part 1)    Act 1997 – Resolution of Disputes Requirements – Appendix

   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Contributions) .................................................... … 26/6/98 78 2559
 Order 1412/1998 (State Wage Case June 1998 Arbitrated
   Safety Net Wage Adjustment - Rates of Pay and Classifica-
   tion Definitions) ................................................................................. … 24/9/98 78 3808
 Order No. 1983/1997 (State Wage Case November 1997
   Arbitrated Safety Net Wage Adjustment - Rates of Pay and
   Classification Definitions) .................................................................. … 12/10/98 78 4334
 Order No. 1417/1998 (State Wage Case June 1998
    Arbitrated Safety Net Wage Adjustment – Arrangement,
   Shift Work, Special  Rates & Provisions, Rates of Pay &
   Classifiacation Definitions) ................................................................ … 27/11/98 78 4876

Engineering (Govern-
 ment - G.W.S. - Second
 Engineers) - See
 Second Engineers
 P.W.D.)

Engineering (Government Government Printing 30 June, 1986 to 29 June, 1987 ............................................................ A12/1984 30/6/86 66 1155
 Printing Office) Award  Office Amended -
 1986 (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision - State

 to Consolidation see    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Vol. 73, Part 2)  Section 93 (6) (Consolidation/Western Australian Government

   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Section 93 (6) (Consolidation) ............................................................. ... 7/4/94 74 1025
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 966/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 30/1/95 75 716
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Engineering Trades Area controlled by 5 Dec., 1968 to 4 Dec., 1971 ................................................................ 42, and 5/12/68 48 837
 (Fremantle Port  Fremantle Amended - ............................................................................................. 48/1968
 Authority) Award, 1968  Port Authority  Order No. 820/1993 (Section 50 - Variation to Order
(See also Appendix IX) (For amendments prior    No. 1329/1988 - Western Australian Government Employees

 to Consolidation see    Redeployment, Retraining and Redundancy General Order) .......... .. ... 26/10/93 73 3307
 Vol. 73, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 28/10/93 73 3051

 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 595A/1996 (State Wage Case March 1996
   1st Arbitrated Safety Net Wage Adjustment - Arrangement,
    Wages, Parties To The Award (Deleted), Third Schedule
   - Named Parties To The Award) ......................................................... ... 30/7/96 76 2807



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(70)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Engineering Trades  Order No. 915/1996 (Section 51 - State Wage Decision
(Fremantle Port    - State Wage Principles March 1996 (Deleted), Statement of
Authority) Award, 1968    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
—continued  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Engineering Trades Whole of State ...... 25 Oct., 1967 to 24 Oct., 1970 ............................................................. 29, 30, 25/10/67 47 925
 (Government) Award, (For amendments prior Amended - ............................................................................................. 31/1961 &
 1967 (Excluding Work  to Consolidation see 3/1962
 covered under Water  Vol. 78, Part 1)  Section 93 (6) (Consolidation) ............................................................. ... 23/7/97 77 2078
 Supply Award)  Order No. 940/1997 (Section 51 - State Wage Decision
(Also see Appendix IX)    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1426/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - First Schedule -
   Wages, Fifth Schedule – Building Management Authority
   Wages and Conditions) ...................................................................... … 8/9/98 78 3813
 Order No. 1413/1998 (Shift Work, Special Rates and
   Provisions, First Schedule – Wages) .................................................. … 9/10/98 78 3809

Engineering Trades
 (State Energy Commis-
 sion) consolidated
 (See also Appendix IX)
This has been replaced
 by the State Energy
 Commission WA Wages
 and Conditions Award
 No. A1/1989

Engineering Trades and Kwinana 30 March, 1971 to 26 Jan., 1973 .......................................................... 10/1971 30/3/71 51 427
 Engine Drivers (Nickel (For amendments prior Amended -
 Refining) Award, 1971  to Consolidation See  Order No. 468/1993 (Arrangement, Schedule/Applicants
 (See also Appendix IX)  Vol. 73, Part 1)    (Deleted), Schedule/Respondents (Deleted), Schedule A -

   Parties To The Award) ........................................................................ ... 25/6/93 73 1936
 Section 93 (6) (Consolidation) ............................................................. ... 1/11/93 73 3038
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 512/1995 (State Wage Case December 1994
   1st Safety  Net Wage Adjustment - Wages) ....................................... ... 28/8/95 75 2572
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 579/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages) ...................... ... 11/7/96 76 2807
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Correction Order No. 579/1996 (State Wage Case
   March 1996 2nd Arbitrated Safety Net Wage Adjustment -
   Paragraph (b) in Instruction 1) ........................................................... ... 7/8/96 76 3773
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1691/1996 (Title, Arrangement, Overtime
   (Other than Continuous Shift Workers), Continuous Shift
   Workers, Apprentices, Wages, Schedule A - parties to the
   Award ................................................................................................. ... 16/6/97 77 1719
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Contributions) .................................................... … 26/6/98 78 2559
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Engineering Trades and  Order No. 1414/1998 (State Wage Case June 1998
Engine Drivers (Nickel     Arbitrated Safety Net Wage Adjustment - Wages) ............................ … 24/9/98 78 3808
Refining) Award, 1971  Order No. 1992/1997 (State Wage Case November 1997
—continued    Arbitrated Safety Net Wage Adjustment – Wages) ............................ … 12/10/98 78 4335

 Order No. 1423/1998 (Special Rates & Provisions, Shift
   Work, Wages) ..................................................................................... 27/11/98 78 4876

Engineers (Gold Mining)
(See Gold Mining
 Engineering and Main-
 tenance Award

Enrolled Nurses and Whole of State ............ 26 April, 1979 to 25 April, 1981 ........................................................... R7/1978 24/12/80 61 304
 Nursing Assistants (For amendments prior Amended -
 (Government) Award  to Consolidation see  Section 93 (6) Consolidation ............................................................... ... 2/9/97 77 2408

 Vol. 78, Part 1)  Order No. 76/1980, (Part 183) ............................................................. ... 9/9/97 77 2756
 Order No. 1331 (B) 1996 (Public Holidays, Shiftwork) ..................... ... 28/10/97 77 2973
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ 16/4/98 78 1471
Order No. 76/1980 Part 200 (S.47 - Deletion of Respondents) ............ 30/4/98 78 1882
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1071/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Shift Work, Wages) ............... … 25/8/98 78 3520

Enrolled Nurses and Whole of State ............ 8 June, 1981 to 7 June, 1983 ................................................................ 8/1978 8/6/81 61 1069
 Nursing Assistants (For amendments prior Amended -
 (Private) Award  to Consolidation see  Order No. 521/1993 (Arrangement, Schedule A - Parties To
(See also Appendix IX)  Vol. 73, Part 2)    The Award, Schedule/Respondents renamed Schedule B -

   Respondents) ...................................................................................... ... 5/5/93 73 1653
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Section 93 (6) (Consolidation) ............................................................. ... 21/10/93 73 3063
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 530/1994 (Arrangement, Schedule B - Respondents,
   Schedule C - Ramsay Health Care Pty Ltd Hollywood Private
   Hospital Provisions) ........................................................................... ... 13/6/94 74 1759
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1573/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 27/1/95 75 405
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1135/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2815
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
  Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date/1 September 1995 deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 595A/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 24/7/96 76 2501
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1332(A)/1996 (Overtime, Laundry and Uniform) ............. ... 20/2/97 77 763
 Correction Order No. 1332(A)/1996 (Overtime) ................................. ... 5/3/97 77 764
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1332(b)/1996 (Fares and Motor Vehicle
   Allowances) ........................................................................................ ... 4/12/97 77 3467
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Payroll Deduction of
   Union Dues) ....................................................................................... … 22/11/97 77 3171
Order No. 76/1980 Part 167 (Section 47-Deletion
   of Respondents) .................................................................................. 6/3/98 78 1387
Correcting Order No. IAC12/1996 (Decision of Full
   Bench to be set aside – Enterprise Flexibility Provisions) ................. 31/3/98 78 1924
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1072/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 17/8/98 78 3522

Ethnic Childrens’ Whole of State ............ 30 June, 1993 to 29 June, 1994 ............................................................ A10/1989 9/3/93 73 724
 Services Industrial  Order No. 561/1993 (Arrangement, Schedule A - Parties To
 Award, 1993    The Award, Appendix I - Schedule/Respondents renamed

   Schedule B - Respondents) ................................................................ ... 4/5/93 73 1653
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Ethnic Childrens’  Order No. 1116/1993 (Term) ............................................................... ... 15/9/93 73 2696
Services Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision - State
Award, 1993—continued    Wage Principles) ................................................................................. ... 25/1/94 74 198

 Order No. 1574/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 24/11/94 74 3009
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1134/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Salaries, Enterprise Flexibility provisions) ........................................ ... 11/8/95 75 2575
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 339/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Salaries, Dispute Settling Procedure, Schedule B - Respondents) .... ... 26/6/96 76 2417
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
Order No.241/1998 (Arrangement, Redundancy) ................................ 3/6/98 78 2437
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Explosive Magazine
 Storemen - See
 Storemen’s (Explosive
 Magazines)

Family Day Care Whole of State ............ 5 May, 1986 to 5 May, 1987 ................................................................. A16/85 5/5/86 66 857
 Co-ordinators’ and (For amendments prior Amended -
 Assistants’ Award, 1985  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 21/10/93 73 3077

 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 1575/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 14/3/94 74 923
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1057/1994 (District Allowance) ......................................... ... 26/4/95 75 1641
 Order No. 1136/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 3/7/95 75 2174
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order Nos. 1340/1996 &1650/1996 (State Wage
   Case March 1996 3rd Arbitrated Safety Net Wage
   Adjustment and 4th Minimum Rates Adjustment -
   Arrangement, Scope, Definitions, Salaries,
   Classification Definitions and Skill Descriptors,
   Clause 17 to 27 renumbered as Clause 18 to 28, Schedule
   C - Family Day Care Co-ordinators and Assistants, Award
   Implementation of Minimum Rates Adjustment and 3rd
   Arbitrated Safety Net Adjustment) ..................................................... ... 16/7/96 76 2808
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1423/1996 (Fares and Travelling Allowance) .................... ... 13/12/96 77 239
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
Order No. 242/1998 (Arrangement, Redundancy) ............................... 3/6/98 78 2438
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Farm Employees Whole of State ............ 20 Mar., 1985 to 19 Mar., 1986. ........................................................... A19/84 20/3/85 65 672
 Award, 1985 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 690/1993 (Arrangement, Schedule/Respondents

 Vol. 73, Part 1)    (Deleted), Schedule A - Respondents, Schedule B - Parties To
   The Award) ......................................................................................... ... 7/9/93 73 2779
 Section 93 (6) (Consolidation) ............................................................. ... 28/7/93 73 2226
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Farm Employees  Order No. 1457/1993 (Section 51 - State Wage Decision - State
Award, 1985—continued    Wage Principles) ................................................................................. ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record of Wages; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Farm Workers (State
 Farms) - See State
 Research Stations,
 Agricultural
 Schools and College
 Workers

Fast Food Outlets Whole of State ........... 22 Aug., 1990 to 21 Aug., 1991 ........................................................... A14/1990 22/8/90 70 3602
 Award  1990  Order No. 1752/1991 (Section 51 - State Wage Decision - State

   Wage Principles .................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Ferries Masters, Swan and Canning 23 Mar., 1965 to 22 Mar., 1968 ............................................................ 8/1965 23/3/65 45 126
 Engineers and Deckhands  Rivers and inner Amended -
 (Transperth) Award 1964  harbour/Port of  Section 93 (6) (Consolidation) ............................................................. ... 22/3/85 65 553

 Fremantle  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
(For amendments prior  Section 50(3)(a) (Reduction in wage rates for junior employees
 to Consolidation see    and apprentices) ................................................................................. ... 4/7/85 65 1331
 Vol. 64, Part 2)  Part II, Division 3 (State Wage  Decision, Minimum Wage) ............... ... 9/7/86 66 1139

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Order No. 1131/1988 (Structural Efficiency Wage Adjustment
   - Wages) .............................................................................................. ... 28/10/88 68 3036
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 2435/1989 (R) Varied and Consolidated (Title,
   Arrangement, State Wage Principles - September 1989,
   Area and Scope, Wages, Tool Allowance, Incremental
   Progression, Higher Duties, Hours, Casual Employees,
   Part-time Employees, Rostered Duties, Contract/
   Service, Guaranteed Week, Annual  Leave, Holidays,
   Long Service Leave, Absence from Duty, Payment for
   Sickness, Surpluses and Shortages, Uniforms, Passes,
   Records, Board/Reference, Employer’s Duty to Notify,
   Employer’s Duty to Discuss Change, Leave to Attend Union
   Business, Deduction/Union Subscriptions, Trade Union
   Training Leave, Dispute Settling Procedure, Term) .......................... ... 21/11/89 70 388
 Corrected Order No. 2435/1989 (R) (Consolidation) .......................... ... 21/11/89 70 1217
 Order No. 804/1990 (R2) (Wages, Tool Allowance) ........................... ... 21/5/90 70 1798
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
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Ferries Masters,  Order No. 1752/1991 (Section 51 - State Wage Decision - State
Engineers and Deckhands    Wage Principles) ................................................................................. ... 31/1/92 72 191
(Transperth) Award 1964  Order No. 1465/1992 (Section 50 - Western Australian Govern-
—continued    ment Employees Redeployment, Retraining and Redundancy

   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Fibre-Cement Workers Radius/15 miles from 24 July, 1961 to 23 July, 1964 .............................................................. 23/1960 24/7/61 41 551
 Award  G.P.O., Perth Amended -
(See also Appendix IX) (For amendments prior  Order No. 1982/1990 (R2) (Varied and Consolidated - Arrange-

 to Consolidation see    ment, Scope (Deleted), Area & Scope, Area (Deleted), Term,
 Vol. 70, Part 2)    Contract/Employment, Part-Time Employment, Hours, Over-

   time, Shift Work, Continuous Shift Work, Contract/Services
   (Deleted), Higher Duties, Breakdowns (Deleted), Wages,
   Absence Through  Sickness (Deleted), Payment/Wages,
   Holidays and Annual Leave, Record, Under Age Workers
   (Deleted), Sick Leave, Junior Workers Certificate (Deleted),
   Long Service Leave, First Aid (Deleted), Bereavement Leave,
   Maternity Leave, Jury Service, Board/Reference, General
   Conditions, Interviewing Employees, Grievance Procedures,
    Training, Schedule - Respondents) ................................................... ... 24/1/91 71 353
 Order No. 1562/1991 (State Wage Case June 1991 Wage
   Adjustment - Shift Work, Wages) ....................................................... ... 19/12/91 72 308
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees) ...................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Fibrous Plaster and
 Cement Workers
 Replaced by Plaster,
 Plasterglass and
 Cement Workers Award
 No. A29/1989, 70 WAIG
 2336 - See Vol. 70,
 Part 1 for amendments
 prior to replacement)

Fire Brigade Employees State of W.A. ............ 31 Aug. 1990 to 30 Aug., 1991 ............................................................. A28/1989 1/9/90 70 3987
 Award, 1990 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation, see  Section 93 (6) (Consolidation) ............................................................. ... 30/7/97 77 2108

 Vol. 78, Part 1)  Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Fire Brigade Employees’
 Consolidated
Replaced by Fire Brigade
 Employees Award
 No. A28/1989
 (For amendments prior
 to replacement see
 Vol 71, Part 2)

Fire Brigade Employees Watchroom attendants 30 Oct., 1962 to 29 Oct., 1962 ............................................................. A6/1959 30/10/59 39 627
 (Operations Room  employed in watchroom, Amended -
 Attendants) Consolidated  W.A. Fire Brigade  Section 93 (6) (Consolidation) ............................................................. ... 18/1/83 63 275
 Award 1975  Board  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261

(For amendments prior  Section 50(2) (Closure/Businesses, 24th and 31st December,
 to Consolidation see    1984) .................................................................................................. ... 12/11/84 64 2123
 Vol. 62, Part 2)  Section 50(3)(a) (Reduction in wage rates for junior employees

   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 180/1988 (Variation to Government Employees Service
   and Supplementary Payments Order No. 764/1982) ......................... ... 8/9/88 68 2411
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Fire Brigade Employees W.A. Fire Brigades 3 March, 1983 to 2 March, 1984 .......................................................... A6/1981 3/3/83 63 392
 (Workshops) Award 1983  Board  Section 93 (6) (Consolidation) ............................................................. ... 29/7/97 77 1668

(For amendments prior  Order No. 940/1997 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles August 1996 (Deleted), Statement of
 Vol. 78, Part 1)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-
   Inspection  of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Fire Brigade Officers
 Consolidated
(Replaced by Fire
 Brigade Employees
 Award No. A28/1989,
 70 WAIG 3987 - See
 Vol. 70, Part 1 for
 details/replaced
 Award)

Fire Brigades
 Employees’ (Service-
 men, Extinguisher
 and Hose Services
 Branch) Consoli-
 dated)
(Replaced by Fire
 Brigade Employees
 Award No. A28/1989,
 70 WAIG 3987 - See
 Vol. 70, Part 1
 for details of
 replaced Award)

Fitters (Continuous
 Process Work) Hospitals
 Award 1972 No. 20/1971
(See also Appendix IX)
(For amendments prior
 Cancellation, See
 to Vol. 78, Part 1)

Food Industry (Food State of W.A. ............ 1 March, 1991 to 31 Aug., 1992 ........................................................... A20/1990 16/3/91 71 1191
 Manufacturing or (For amendments prior Amended
 Processing) Award  to Consolidation,  Section 93 (6) Consolidation ............................................................... ... 1/9/97 77 2422
(See also Appendix IX)  see Vol. 78, Part 1)  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1385/1998 (Minimum Adult Award Wage,
   Wages) ................................................................................................ … 29/10/98 78 4335
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*Foodland Associated Ltd Employees employed in 1 June, 1982 to 31 May, 1983 ............................................................... A27/1982 1/9/82 62 2096
 (W.A.) Warehouse  the W.A. Distribution Amended -
 Award 1982  Centres by Foodland  Section 93(6) (Consolidation) .............................................................. ... 28/10/96 76 4776
 (See also Appendix IX)  (For amendments prior  Order No. 538/1997 (State Wage Case August 1996 3rd

 to Consolidation, see Arbitrated Safety Net Wage Adjustment, Wages .................................. ... 5/6/97 77 1731
 Vol. 78, Part 1)  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Foremen (Building
 Trades) 1964
 (Replaced by Foremen
 (Building Trades)
 Award 1991 No. A5/1987
 For amendments prior
 to replacement see
 Vol. 71, Part 2)

Foremen (Building Whole of State ............ 22 February, 1992 ................................................................................. A5/1987 30/1/92 72 216,
 Trades) Award 1991 Amended - 1302

 Order No. 608/1993 (Arrangement, Schedule A - Parties To The
   Award, Schedule 1 - Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 18/5/93 73 1639
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles .................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 620/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, Definitions,
   Wages, Distant Work, Fares and Travelling Time, Award
   Modernisation, Structural Efficiency Exercise, Schedule A
   - Parties To The Award, Schedule B - Respondents, State
   Wage Fixing Principles (Deleted)) ..................................................... ... 13/7/95 75 2420
 Order No. 1176/1993 (Arrangement, Redundancy) ............................ ... 22/11/95 75 3174
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 506/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages, Location
   Allowances, Schedule B - Respondents) ........................................... ... 20/6/96 76 2418
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Foremen (Engineering
 and Building Trades)
 (Government) - See
 Government Engineer-
 ing and Building
 Trades Foremen and
 Subforemen

Foremen (Government
 Construction and
 Maintenance) (A.W.U.)
 -  See A.W.U.
 Government Foremen
 Construction and
 Maintenance

*Foremen and Supervisors Areas occupied by the 1 Dec., 1981 to 30 Nov., 1983 .............................................................. A40/1981  1/4/82 62 841
 Cement and Lime Produc-  employer at South Amended -
 tion Industry  (Cockburn  Coogee, Woodman Point  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Cement Ltd) Award  and Quarry Sites  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261

 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
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*Foremen and Supervisors  Section 50 (Cancellation/Order No. 69/1985 - Reduction in
Cement and Lime Produc-    wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
tion Industry (Cockburn  Order No. 1752/1991 (Section 51 - State Wage Decision - State
Cement Ltd) Award    Wage Principles) ................................................................................. ... 31/1/92 72 191
—continued  Order No. 1457/1993 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees) ...................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry-Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Forestry Workers
(Government) (A.W.U.) -
 See A.W.U. Government
 Forestry Workers

Fremantle Port Authority
 Clerks (Head Office
 Staff)
(Replaced by Clerks
 [Public Authorities]
 Award No. PSA A7 of
 1987 67 WAIG 796)
See Appendix VII

Fremantle Port Authority
 Deckboys’ - The
 Award No. 21/1971
(See also Appendix IX)
(Cancelled 75 WAIG 3304.
 For amendments prior
 to cancellation see
 Vol. 75, Part 1)

Fremantle Port Authority
 Masters and Launch
 Masters
 (Is now called Fremantle
 Port Authority Masters,
 Launch Masters and
 Survey Masters Award)

Fremantle Port Authority
 (Jetty Superintendents’)
  Award No. 32/1963
 (Cancelled 75 WAIG 3304.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Fremantle Port Authority
 Masters, Launch Masters
 and Survey Masters
 Award 1977 No. 10/1977
(This was previously
 called Fremantle Port
 Authority Masters and
 Launch Masters)
(Cancelled 75 WAIG 3304.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Fremantle Port Authority
 (Pilots)
(See Appendix VII)

Fremantle Port Authority
 (Port Operations
 Officers’)
(Replaced by Fremantle
 Port Authority (Port
 Operations Officers) Award
 (See Appendix VII)

Fremantle Port Authority
 (Shed Supervisors)
 (Cancelled 72 WAIG
 1619.  For amendment
 prior to cancellation
 see Vol. 72, Part I)
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Frozen Foods
(This Award is
 replaced by the Food
 Industry (Food
 Manufacturing or
 Processing) Award
 No. A20/1990)
 (For amendments prior
 to replacement see
 Vol 70, Part 2)

Fruit and Produce Market Radius/15 miles 11 June, 1956 to 10 June, 1958 ............................................................. 50/1955 11/6/56 36 166
 Employees Award  from G.P.O. Perth Amended -

(For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 22/10/93 73 3097
 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision - State
 Vol. 73, Part 1)    Wage Principles) ................................................................................. ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Fruit and Vegetable
 Processing and Packing
 (This Award is
 replaced by the Food
 Industry (Food Manufac-
 turing or Processing)
 Award No. A20/1990)
 (For amendments prior
 to replacement see
 Vol 70, Part 2)

Fruit Growing and Fruit Whole of State ............ 11 Dec., 1979 to 10 Dec., 1980 ............................................................ R17/1979 11/12/79 60 26
 Packing Industry Award (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 2/2/96 76 756
 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record) .................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471
Order No. 76/1980 Parts 39, 40, 41 and 43 (S. 47-Deletion
   of Respondents) .................................................................................. … 30/4/98 78 1882
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Funeral Directors’ Whole of State ........... 11 June, 1964 to 10 June, 1967 ............................................................. 18/1962 11/6/64 44 253
 Assistants’ Award South/the 26th Amended -

 parallel/south  Section 93 (6) Consolidation ............................................................... ... 1/9/97 77 2447
 latitude  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
(For amendments prior  Order No. 940/1997 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles August 1996 (Deleted), Statement of
 Vol. 78, Part 1)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
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Funeral Directors’  Order No. 757/1998 (Section 51 – State Wage Decision –
Assistants’ Award    Statement of Principles – November 1997 (Deleted), Statement
—continued     of Principles - June 1998) ................................................................. … 12/6/98 78 2579

 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Furniture Trades (Govern- Whole of State ............ 24 March, 1980 to 23 March 1983 ....................................................... R34/1979 24/3/80 60 631
ment) Award 1979 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 820/1993 (Section 50 - Variation to Order

 Vol. 73, Part 1)    No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Section 93 (6) (Consolidation) ............................................................. ... 28/10/93 73 3115
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order Nos. 1721/1993 and 795/1994 (State Wage Case
   December 1994 1st Safety Net Wage Adjustment - Schedule A -
   Arrangement, Hours, Wages, Fares and Travelling Allowances
   (Deleted), Away From Home and Travelling Time, Car
   Allowance, Schedule B, Schedule A - Parties To The Award) ........... ... 3/11/95 75 3031
  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of the Union) ............................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscriptions - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Furniture Trades Whole of State ............ 14 Nov., 1984 to 13 Nov., 1985 ............................................................ A6/1984 1/2/85 65 403
 Industry Award  excluding premises Amended -
(See also Appendix IX)  occupied by or Worked  Section 93 (6) - Consolidation ............................................................. ... 1/2/96 76 762

 in conjunction with  Order No. 1164/1995 (Section 51 - State Wage Decision -
 Western Australian    State Wage Principles December 1994 (Deleted) Statement
 Government Railways    of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Commission  Order No. 568/1996 (State Wage Case March 1996
 (For amendments prior    3rd Arbitrated Safety Net Wage Adjustment - Wages,
 to Consolidation see   Leading Hands, Meal Money, Car Allowance) ................................... ... 21/6/96 76 2421
 Vol. 75, Part 2)  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 521/1997 (Arrangement, AVTS Pilot - Floor
   Finishing and Covering) .................................................................... ... 1/5/97 77 1255
 Order No. 761/1997 (Arrangement, National Training
   Wage, Appendix - Resolution of Dispute Requirements
   (Retitled), Appendix - 549 B - Inspection of Records Require-
   ments (Retitled) Appendix III - National Training Wage) ................. ... 8/8/97 77 1982
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees and
   Inspection of Premises) ...................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 76/1980 Part 111 (S.47 - Deletion of
   Respondents) ...................................................................................... … 27/1/98 78 733
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
Order No. 76/1980 Part 171 (Section 47 - Deletion of
   Respondents) ...................................................................................... … 30/4/98 78 1883
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1248/1998 (State Wage Case June 1998
    Arbitrated Safety Net Wage Adjustment - Wages, Leading
   Hands, Meal Money, First Aid Certificate) ........................................ … 8/9/98 78 3814
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Gaol Officers’ Award Whole of State ............ 11 April, 1968 to 10 April, 1971 ........................................................... 12/1968 11/4/68 48 11
(See also Appendix IX) (For amendments prior Amended -

 to Consolidation see  Order No. 1378/1995 (State Wage Case December 1994
 Vol. 75, Part 2)    2nd Safety Net Wage Adjustment - Rates/Pay) .................................. ... 24/1/96 76 385

  Section 93 (6) (Consolidation) ............................................................ ... 6/2/96 76 600
 Order No. 1013/1995 (Special Provisions) .......................................... ... 20/2/96 76 716
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
Order No. 2257/1997 (Varied and Consolidated - Title,
   Statement of Principles November 1997, Minimum Adult
   Award Wage, Arrangement, Term, Scope, Definitions, Part
    Time Employment, Public Holidays, Duty Roster, Hours of
   duty, prepaid Hours/Shift, Special Hours/Shift, Emergency
   and Exceptional Hours/Shifts, Management of peak Musters,
   Secondaments and Vacancies, Annual Leave, Travel
   Concessions Annual Leave Broome and Roeburne Prisons,
   Long Service Leave, Family Carer’s Leave, Sick Leave,
   Trade Union Training leave, Leave to attend Union
   Business, Bereavement Leave, Parental Leave, Higher Duties
   Dog Handlers Allowances, Property Allowances, Uniforms,
   Civilian Clothing Allowances, Special Provisions, Transfers,
   Probationary Officers in Training, Board of Reference,
   Introduction of Change, Establishment of Consultative
   Mechanisms, Award Modernisation, Dispute Settlement
   Procedure, Effect of 38 Hour Week, Payment of Wages,
   Annualised Salaries, Re-engagement in Employment,
   Schedule A -Rates of Pay, Schedule B -  Memorandum of
   Agreement) ......................................................................................... … 17/12/97 78 462
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Gardeners (Education
 Department)
(Replaced by Gardeners
 (Government) Award
 No. 16/1983)

Gardeners (Government) Whole of State ............ 14 May, 1986 to 31 Dec., 1986 ............................................................. A16/1983 23/6/86 66 1163
 1986 Award Amended -

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 792/86 (Fares and Travelling Time) ................................... ... 4/5/87 67 862
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 447/1987 (Fares & Travelling Time) .................................. ... 3/7/87 67 1354
 Order No. 661/1987 (Compassionate Leave) ...................................... ... 16/7/87 67 1353
 Order No. 521/1987 (Overtime, First Aid, Wages) .............................. ... 29/7/87 67 1354
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1280/1987 (Definitions, First Aid-Kits and Atten-
   dants, Junior Employees, Apprentices, Wages) ................................. ... 19/4/88 68 1056
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 997/1988 (Structural Efficiency Wage Adjustment
   - Wages) .............................................................................................. ... 12/4/89 69 1556
 Order No. 278/89 (Section 50 - District Allowance) ........................... ... 1/1/89 69 2297
 Order No. 803/1988 (Definitions, Wages) ........................................... ... 15/9/89 69 3043
 Order No. 1408/1989 (R) (Overtime, Annual Leave, Wages) ............. ... 10/10/89 69 3550
 Order No. 154/1990 (R2) (Arrangement, Definitions, Hours
   Over-time, First Aid Kits and Attendants, Wages, Award
   Modernisation, Skills Acquisition) .................................................... ... 10/5/90 70 1762
 Order No. 1178/1990 (Wages) ............................................................. ... 23/8/90 70 3211
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) .............. . ... 11/1/93 73 215
 Order No. 1046/1992 (Arrangement, Maternity Leave (Deleted),
   Parental Leave) ................................................................................... ... 18/2/93 73 570
 Order No. 1437/1992 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, Contract/Employment, Time and Wages
   Records (Deleted), Conditions and Allowances, Overtime,
   Compassionate Leave (Deleted), Parental Leave (Deleted),
   First Aid - Kits and Attendants (Deleted), Notices (Deleted),
   Fares and Travelling (Deleted), Payment/Wages (Deleted),
   Wages, District Allowance (Deleted), Deduction/Union
   Subscriptions (Deleted), Trade Union Training Leave
   (Deleted), Leave To Attend Union Business (Deleted), Paid
   Leave for English  Language Training (Deleted), Award
   Modernisation (Deleted), Skills Acquisition (Deleted),
   Travel Allowance, Schedule/Respondents) ........................................ ... 28/5/93 73 1542
 Order No. 525/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule/Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 30/4/93 73 1655
 Correcting Order No. 1437/1992 (Arrangement, Schedule B -
   Respondents) ...................................................................................... ... 23/6/93 73 1920
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 1578/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 24/10/94 74 2742
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
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Gardeners (Government)  Order No. 118/1994 (State Wage Case December 1994
1986 Award—continued    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 133/1996 (Schedule B - Respondents) ............................... ... 29/4/96 76 1142
 Order No. 342/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1985
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1333/1996 (Overtime, First Aid Kits and
   Attendants, Wages-Part C-All Employees, Travel
   Allowance) ......................................................................................... ... 3/2/97 77 484
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of
   Association/Union Subscriptions) .................................................. … … 22/11/97 77 3171
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1041/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Minimum Adult
   Wage - Minimum Adult Award Wage, First Aid Kits
   and Attendants, Wages) ...................................................................... … 25/8/98 78 3523

Gardeners (Public Works
 Department) Award
(See also Appendix IX)
 (Replaced by Gardeners
 (Government) Award
 No. 16/1983)

Gardeners (Zoological
 Gardens) - See Zoolo-
 gical Gardens Employees

Gate, Fence and Frames Whole of State ............ 26 Nov., 1971 to 25 Nov., 1974 ............................................................ 24/1971 26/11/71 51 1134
 Manufacturing Award (For amendments prior Amended -

 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 8/2/94 74 399
 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 209/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - First Schedule - Wages) ............................... ... 5/5/94 74 1278
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 574/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net Wage Adjustment - Hours,
   Shift Work, First Schedule - Wages) .................................................. ... 8/8/96 76 3747
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1507/1996 (Overtime, Fares & Travelling
   Time, Distant Work, Fourth Schedule - Named Parties to
   The Award) ......................................................................................... ... 1/1/97 77 978
 Order No. 76/1980 Part 189 (Section 47 - Cancellation
   of Named Parties - Schedule of Respondents) ................................... ... 16/5/97 77 1512
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order 1410/1998 (Special Rates and Provisions, First
   Schedule – Wages) ............................................................................. … 9/10/98 78 4337
 Order No. 1985/1997 (State Wage Case November 1997
   Arbitrated Safety Net Wage Adjustment - First Schedule –
   Wages) ................................................................................................ … 12/10/98 78 4338
 Order No. 1395/1998 (State Wage Case November 1997
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage  - Adult Minimum Award Wage, First Schedule -Wages) ........ … 19/10/98 78 4336

*Glassfibre Reinforced
 Cement Award
 No. A24/1984
(Cancelled 78 WAIG 1387.
 For amendments prior
 to cancellation see
 Vol. 78, Part 1)
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*Glass Reinforced
 Plastics (Polymains
 Pty Ltd)
(Cancelled at 65 WAIG
 1452)

Gold Mining Consolidated Yilgarn, Coolgardie, 6 Nov. 1967 to 5 Nov., 1970 ................................................................. 21/1967 6/11/67 47 96
 Award  Broad Arrow, Dundas, Amended -
(See also Appendix IX)  Phillips River, East  Order Nos. 1522/1991, 1108/1992 & 1109/1992
(Replaced by Telfer  Coolgardie, North    (Varied and Consolidated) .................................................................. ... 20/1/95 75 2181
Gold Mine (Production Coolgardie, North-  No. 693/1996 (Variation pursuant to Industrial Relations
and Maintenance  East Coolgardie,    Legislation Amendment and Repeal Act 1995 - Arrangement,
Employees) Award 1987  Mt Margaret, East    Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
No. A9/1987, as it  Murchison, Murchison,  No. 694/1996 (Variation pursuant to Industrial
 applies to employees  Yalgoo, Peak Hill and    Relations Legislation Amendment and Repeal Act 1995 -
 employed at Telfer  Gascoyne Goldfields,    Arrangement, Appendix - s.49B - Inspection of Records

and the area com-    Requirements) .................................................................................... ... 15/7/96 76 2789
prised within the  Order No. 915/1996 (Section 51 - State Wage Decision
 14th and 26th    - State Wage Principles March 1996 (Deleted), Statement of
 parallels/latitude    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
(For amendments prior  Order No. 940/1997 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles August 1996 (Deleted), Statement of
 Vol. 75, Part 1)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Inspections) .................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Gold Mining Engineering Yilgarn, Coolgardie, 24 Dec., 1947 to 23 Dec., 1948 ............................................................ 26/1947 24/12/47 27 554
 and Maintenance Award  Broad Arrow, Dundas, Amended -
 (Formerly Engineers  Phillips River, East  Order No. 450/1993 (Arrangement, Schedule IV - Parties To The
 (Gold Mining) Award  Coolgardie, North    Award) ................................................................................................ ... 25/6/93 73 1834

 Coolgardie, North-East  Section 93 (6) (Consolidation) ............................................................. ... 7/9/93 73 2514
 Coolgardie,  Order No. 1457/1993 (Section 51 - State Wage Decision - State
 Mt. Margaret, East    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Murchison, Murchison,  Order No. 65/1994 (Schedule IV - Parties To The Award) .................. ... 21/2/94 74 619
 Yalgoo, Peak Hill  Order No. 249/1994 (Schedule IV - Parties To The Award,
 and Gascoyne Goldfields    Unions Party To The Award) .............................................................. ... 11/8/94 74 2166
 and the area outside  Order No. 985/1994 (Section 51 - State Wage Decision - State
 those Goldfields in    Wage Principles) ................................................................................. ... 30/12/94 75 23
 W.A. comprised within  Order No. 530/1995 (State Wage Case December 1994
 the 14th and 26th    1st Safety Net Wage Adjustment - Classification Structure
 parallels/latitude    and Rates/Pay, Appendix 1 - Kalgoorlie Consolidated Gold
 (For amendments prior    Mines Pty Ltd - Wages) ...................................................................... ... 28/8/95 75 2577
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Vol. 73, Part !)    - State Wage Principles December 1994 (Deleted)

   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 578/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Classification
   Structure and Rates of Pay, Appendix 1 - Kalgoorlie
   Consolidated Gold Mines Pty Ltd - Wages) ...................................... ... 11/7/96 76 2820
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Correction Order 578/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Classification
   Structure and Rates of Pay, Appendix 1 - Kalgoorlie
   Consolidated Gold Mines Pty Ltd - Wages) ...................................... ... 7/8/96 76 3773
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record Book; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1422/1998 (State Wage Case  June 1998
   Arbitrated Safety Net Wage Adjustment – Classification
   Structure and Rates of Pay, Appendix 1 – Kalgoorlie
   Consolidated Gold Mines Pty Ltd) .................................................... … 24/9/98 78 3816
 Order No. 1984/1997 (State Wage Case November 1997
   Arbitrated Safety Net Wage Adjustment – Classification
   Structure and Rates of Pay, Appendix I – Kalgoorlie Consoli-
   dated Gold Mines Pty Ltd, Wages) .................................................... … 12/10/98 78 4339
 Order No. 1407/1998 ( Classification Structure & Rates
   of Pay, Shifts, Special Rates & Provisions, Appendix I –
   Allowances) ........................................................................................ … 27/11/98 78 4877
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Goldsworthy Mining Ltd Locations at which 14 July, 1980 to 13 July, 1983 .............................................................. A33/1981 4/3/82 62 537
 A.D.S.T.E. Staff Award  Goldsworthy operates Amended

 between 18th and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 26th parallels of  Part II, Division 3 - Interim Order - (State Wage Decision,
 South Latitude    Minimum Wage) ............................................................................... . ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 781/1983 (Definitions, Term, Hours, Shift Work,
   Right/Entry, Public Holidays, Annual Leave, Sick Leave
   and Sickness and Accident Benefit Plan, Special Rates and
   Provisions, Salaries) ........................................................................... ... 13/6/84 64 1122
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Part II Division 3 (State Wage Decision, Minimum Wage) ................. ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Sick Leave and Sickness & Accident
   Benefit Plan) ................................................................................... … … 26/6/98 78 2559

Golf Link and Bowling Whole of State ............ 22 Dec., 1967 to 21 Dec., 1970 ............................................................ 16/1967 22/12/67 47 1124
 Green Employees’  (For amendments prior Amended -
 Award 1993  to Consolidation see   Section 93 (6) (Consolidation) ............................................................ ... 5/2/96 76 783
(See also Appendix IX)  Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1117/1996 (State Wage Case August 1996
   1st Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Award Modernisation/Enterprise Agreements) ...................... ... 21/2/97 77 764
 Correcting Order No. 1117/1996 (Wages) ........................................... ... 10/4/97 77 1290
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record, Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order 1353/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Wages) ............................. … 24/9/98 78 3817

Government Dredge Whole of State ............ 25 May, 1962 to 24 May, 1965 ............................................................. 34/1960 25/5/62 42 156
 Masters Mates and (For amendments prior Amended -
 Engineers Award  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 28/10/93 73 3131

 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
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Government Dredge  Order No. 1164/1995 (Section 51 - State Wage Case Decision
Masters Mates and    - State Wage Principles December 1994 (Deleted)
Engineers Award    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
—continued  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Government Engineering Whole of State ............ 18 Dec., 1974 to 19 Dec., 1975 ............................................................ 15/1973 18/12/74 55 35
 and Building Trades (For amendments prior Amended -
 Foremen and Sub-  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 10/12/96 77 269
 foremen Award  Vol. 76, Part 2)  Order No. 940/1997 (Section 51 - State Wage Decision
(Also see Appendix IX)    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Government Laboratories
 Protective Clothing
(Section 47 Award
 Cancelled, 70 WAIG
 4432 - See Vol. 70,
 Part 1 for details
 prior to cancellation)

Government Railways W.A.G.R. Commission 19 July, 1973 to 18 Aug., 1973 ............................................................. 13/1973 19/7/73 53 766
 Locomotive Enginemen’s (For amendments prior Amended -
 Award 1973  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 9/2/96 76 792

 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 648/1996 (District Allowance) ........................................... ... 3/7/96 76 2423
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
1997 - Union Subscription - Payment of Wages and Deductions) ....... … 22/11/97 77 3171
Order No. 1800/1997 (District Allowance) .......................................... … 14/1/98 78 730
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1775/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay) ................... … 4/12/98 78 4879

Government School
 Teachers’(Education
 Department) Locality
 Allowances Award 1984
 (Cancelled and Replaced
 by Teachers (Public
 Sector Primary and
 Secondary Education)
 Award 1993 No. TA 1/1992
 and the Teachers (Public
 Sector Technical and
 Further Education) Award
 1993 No. TA 1/1/1992
 73 WAIG 895
(For amendment prior
 to cancellation see
 Vol. 72, Part 2)
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Government School
 Teachers’ General
 Conditions Award (1986)
 (Cancelled and Replaced
 by Teachers (Public
 Sector Primary and
 Secondary Education)
 Award 1993 No. TA 1/1992
 and the Teachers (Public
 Sector Technical and
 Further Education) Award
 1993 No. TA 1/1/1992
 73 WAIG 895
 (For amendment prior
 to cancellation see
 Vol. 72, Part 2)

Government School
 Teachers’ Salaries
 (1981)
 (Cancelled and Replaced
 by Teachers (Public
 Sector Primary and
 Secondary Education)
 Award 1993 No. TA 1/1992
 and the Teachers (Public
 Sector Technical and
 Further Education) Award
 1993 No. TA 1/1/1992
 73 WAIG 895
(For amendment prior
 to cancellation see
 Vol. 72, Part 2)

Government School
 Teachers’ Travelling,
 Transfer, Relieving
 and Removal Allowances
 Award 1984
 (Cancelled and Replaced
 by Teachers (Public
 Sector Primary and
 Secondary Education)
 Award 1993 No. TA 1/1992
 and the Teachers (Public
 Sector Technical and
 Further Education) Award
 1993 No. TA 1/1/1992.
 For amendments prior
 to cancellation see
 Vol. 72, Part 2)

Government Water Supply
 (Kalgoorlie Pipeline)
(See also Appendix IX)
(Replaced by Government
 Water Supply, Sewerage
 and Drainage Employees
 Award in so far as it
 applies to Water
 Authority/Western
 Australia)
(Cancelled 74 WAIG 297.
 For amendments prior to
 cancellation see
 Vol. 73, Part 2)

Government Water Supply, All employees employed 20 March, 1981 to 19 March, 1982 ...................................................... 2/1980 20/3/81 61 869
 Sewerage and Drainage  by the Metropolitan Amended -
 Employees Award 1981  Water Supply,  Section 93 (6) (Consolidation) ............................................................. ... 15/2/96 76 805
(See also Appendix IX)  Sewerage and Drainage  Order No. 1164/1995 (Section 51 - State Wage Decision -

 Board under the    State Wage Principles December 1994 (Deleted) Statement of
 provisions/the    Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Metropolitan Water  Order No. 208/1996 (Classification, Structure and Definitions,
 Supply, Sewerage    Travelling Time and Allowances, Tea Breaks, Meal Hours,
 and Drainage Act, 1909    Refreshments, Distant Work - Construction, Schedule A -
 (For amendments prior    Parties to the Award) .......................................................................... ... 10/5/96 76 1987
 to Consolidation see  Order No. 577A/1996 (State Wage Case March 1996
 Vol. 75, Part 2)    2nd Arbitrated Safety Net Wage Adjustment - Wages) ...................... ... 8/7/96 76 2822

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 577B/1996 (Arrangement, Enterprise
   Flexibility Provisions) ........................................................................ ... 5/8/96 76 3749
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1577/1996 (Travelling Time and Allowances,
   Tea Breaks, Meal Hours and Refreshments, Distant Work -
   Construction, Wages) ......................................................................... ... 5/3/97 77 765
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Wage Sheets; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
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Government Water Supply,  Order No. 757/1998 (Section 51 – State Wage Decision –
Sewerage and Drainage    Statement of Principles – November 1997 (Deleted), Statement
Employees Award 1981     of Principles - June 1998) ................................................................. … 12/6/98 78 2579
—continued  Order No. 1993/1997 (State Wage Case November 1997

   Arbitrated Safety Net Wage Adjustment - Wages) ............................. … 12/10/98 78 4340
 Order No. 1048/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment, Wages) .............................. 28/10/98 78 4342

*Government Water, Supply All Workers employed 22 June, 1984 to 21 June, 1985 ............................................................ A10/1983 22/6/84 64 1504
 Sewerage and Drainage  by the Minister under Amended -
 Foremen’s Award 1984  the provisions of  Section 93 (6) (Consolidation) ............................................................. ... 14/6/94 74 1820

 Metropolitan Water  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Supply Act, 1982    Wage Principles) ................................................................................. ... 30/12/94 75 23
 and by the Minister  Order No. 1164/1995 (Section 51 - State Wage Decision -
 on the construction    State Wage Principles December 1994 (Deleted)
 and maintenance of    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 such water supplies  No. 693/1996 (Variation pursuant to Industrial Relations
 under the Country    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Areas Water Supply    Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Act, 1947 as are  No. 694/1996 (Variation pursuant to Industrial
 controlled by the    Relations Legislation Amendment and Repeal Act 1995 -
 Executive Engineer    Arrangement, Appendix - s.49B - Inspection of Records
 as part/or in    Requirements) .................................................................................... ... 15/7/96 76 2789
 connection with the  Order No. 915/1996 (Section 51 - State Wage Decision
 Mundaring-Kalgoorlie    - State Wage Principles March 1996 (Deleted), Statement of
 Water Supply Under-    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
under the control of  Order No. 940/1997 (Section 51 - State Wage Decision
 the District    - State Wage Principles August 1996 (Deleted), Statement of
 Engineer, Country    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 taking or that which  Order No. 2053/1997 – (S.32 Labour Relations Amendment
on the 1st day of    Act 1997 – Resolution of Disputes Requirements – Appendix
September, 1966 came    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Water supply Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Kalgoorlie.    Act 1997 – Right of Entry – Appendix S.49B – Inspection of
(For amendments prior    Records) ............................................................................................. … 22/11/97 77 3138
 to Consolidation see Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
 Vol. 74, Part 1)    1997 - Union Subscription - Arrangement, Deduction of Union

   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Wage Sheets; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1047/1998 (State Wage Case November 1997
   and State Wage Case June 1998 Arbitrated Safety Net Wage
    Adjustment and Adult Minimum Wage -Title, Statement of
   Principles – June 1998, Minimum Adult Award Wage,
   Arrangement, Wage Rate) .................................................................. … 19/10/98 78 4341

Grain Handling Main- Maintenance Workers 15 Nov., 1979 to 14 May, 1981 ............................................................ C477/1979 17/12/79 60 154
 tenance Workers Award  employed by Amended -
(See also Appendix IX)  Co-Operative Bulk  Section 93 (6) (Consolidation) ............................................................. ... 3/7/92 72 1685

 Handling Ltd in the  Order No. 1457/1993 (Section 51 - State Wage Decision -
 State of W.A.    State Wage Principles) ........................................................................ ... 25/1/94 74 198
(For amendments prior  Order No. 1268/1993 (Overtime) ........................................................ ... 5/4/94 74 925
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Vol. 72, Part 1)    Wage Principles) ................................................................................. ... 30/12/94 75 23

 Order No. 2/1995 (Isolation Allowance) ............................................. ... 3/3/95 75 720
 Order No. 507/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, State Wage
   Principles (Deleted), Wages, Schedule/Parties (Deleted),
   Schedule One - Named Parties To The Award) ................................. ... 3/8/95 75 2421
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 612/1996 (State Wage Case March 1996
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 25/5/96 76 1987
 Order No. 174/1996 (Schedule One - Named Parties
   To The Award) .................................................................................... ... 11/7/96 76 2822
 Correcting Order No. 174/1996 (Direction No. 1
   of Order) ............................................................................................. ... 18/7/96 76 2822
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees) ...................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Grain Handling Whole of State ............ 7 Sept., 1966 to 6 Sept., 1969 ............................................................... 37/1965 7/9/66 46 1017
 Salaried Officers (For amendments prior Amended -
 Consolidated Award 1989  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 15/2/96 76 837
 (See also Appendix IX)  Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 708/1996 (Arrangement, State Wage
   Principles - June 1991 (Deleted), Hours, Shift Work,
   Overtime, Holidays, Salaries, Casual Employees,
   Continuous Operations) ..................................................................... ... 21/6/96 76 2422
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
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Grain Handling  No. 694/1996 (Variation pursuant to Industrial
Salaried Officers    Relations Legislation Amendment and Repeal Act 1995 -
Consolidated Award 1989    Arrangement, Appendix - s.49B - Inspection of Records
—continued    Requirements) .................................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order 826/1996 (Transfer Allowance) ................................................. ... 26/9/96 76 4296
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees, Records) ....... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   ecords Requirements) ......................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Grocery and Match
 Manufacturing
(This Award is
 replaced by the Food
 Industry (Food)
 Manufacturing Award
 No. A20/1990)
 (For amendments prior
 to replacement see
 Vol 70, Part 2)

Groundsmen (Dept. of
 Agriculture) Award
 No. 35/1981
 (Replaced by Gardeners
 (Government) Award
 No. 16/1983.  For
 amendments prior to
 replacement see
 Vol. 75, Part 1)

Hairdressers Award 1989 State of W.A. 9 May, 1989 to 8 May, 1992 ................................................................. A32/1988 9/6/89 69 2324
(For amendments prior Amended -
 to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 18/9/97 77 2705
 Vol. 78, Part 1)  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547

 Order No. 1417/1997 (Wages) ............................................................. ... 7/11/97 77 2973
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements –
   Disputes Procedure) ........................................................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Hamersley Iron Pty Ltd
 Awards - See Iron Ore
 Production and Proces-
 sing (Hamersley Iron
 Pty Ltd)

Harbour and Lights Whole of State ............ 7 Aug., 1979 to 6 Aug., 1981 ................................................................ 20/1978 7/8/79 59 119
 Department Wharfingers, Amended -
 1 Assistant Wharfingers  Order No. 22/1984 (Salaries and Salary Ranges) ................................ ... 26/1/84 64 541
 and Clerks Award  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 573/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1565
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 1142/1984 (Title, Arrangement, Area and Scope,
   Definitions, Overtime, Salaries and Salary Ranges, Quali-
   fication Allowance, Preservation/Rights, Schedule B,
   Schedule C) ........................................................................................ ... 13/6/85 65 1120
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Health Attendants Whole of State ............ 16 Sept., 1980 to 15 Sept., 1981 ........................................................... A49/1978 16/9/80 60 1498
 Award 1979 (For amendments prior Amended -

 to Consolidation see  Order No. 76/1980 Pt. 156 (S.47 - Cancellation of
 Vol. 75, Part 2)    Respondents - Schedule/Respondents) .............................................. ... 5/3/96 76 720

 Section 93 (6) (Consolidation) ............................................................. ... 19/2/96 76 843
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 346/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 27/6/96 76 2424
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
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Health Attendants  No. 694/1996 (Variation pursuant to Industrial
Award 1979—continued    Relations Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1396/1996 (Overtime) ........................................................ ... 12/12/96 77 241
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1467/1998 (Part-time Workers) .......................................... … 15/9/98 78 3818
 Order No. 1040/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Minimum Adult
   Award Wage, Wages) .......................................................................... … 25/8/98 78 3527

Health Care Industry Whole of State ............ 1 July, 1988 ........................................................................................... A8/1988 16/6/88 68 1438
 (Private) Superan- (For amendments prior Amended -
 nuation Award 1987  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision -

 Vol. 73, Part 2)    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93 (6) (Consolidation) ............................................................. ... 12/4/94 74 1042
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements – Review of Contributions Fund) ........................ … 26/6/98 78 2559

Health Workers - Com- Whole of State ............ 14 April, 1980 to 13 April, 1982 ........................................................... R21/1979 21/10/80 60 2420
 munity and Child Health (For amendments prior Amended -
 Services, Award 1980  to Consolidation see  Order No. 1120/1994 (State Wage Case December 1994
(See also Appendix IX)  Vol. 75, Part 2)    1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/12/95 76 175

  Section 93 (6) (Consolidation) ............................................................ ... 21/2/96 76 851
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Order No. 347/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 8/10/96 76 4297
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1039/1998 (State Wage Case June 1998 and
   November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages) ................................................................................................ … 22/10/98 78 4344
Correcting Order No. 21/1979 (Delete instructions  No. 2(B) and
   (C) and replace it with B and C) ........................................................ … 3/11/98 78 4493

Heat Containment Area Covering 3 April, 1981 to 2 April, 1982 ............................................................... A3/1981 3/4/81 61 646
 Industries (Refractory  operations at Kwinana Amended -
 Specialities) Award  (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 26/2/96 76 857
 (Previously called  to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Decision -
 Refractory Workers  Vol. 75, Part 2)    State Wage Principles December 1994 (Deleted)
 (Kaiser Refractories)    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Award  Order No. 640/1996 (State Wage Case March 1996

   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Special Rates) .................................................................................. ... ... 10/7/96 76 2823
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Heat Containment  Order No. 2053/1997 – (S.32 Labour Relations Amendment
Industries (Refractory    Act 1997 – Resolution of Disputes Requirements – Appendix
Specialities) Award    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
—continued  Order No. 2053 of 1997 (S.32 Labour Relations Amendment

   Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1227/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Wages, Special Rates) ..... … 14/9/98 78 3818

Horticultural (Nursery Whole of State ............ 4 May, 1983 to 3 May, 1985 ................................................................. A30/1980 4/5/83 63 1409
Industry) Award (For amendments prior Amended -

 to Consolidation see  Order No. 58/1994 (State Wage Case December 1993 Safety Net
 Vol. 74, Part 1)    Wage Adjustment - Wages) ................................................................ ... 4/7/94 74 1761

 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Section 93 (6) (Consolidation) ............................................................. ... 14/9/94 74 2552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order no. 527A/1996 (State Wage Decision March 1996
   2nd Arbitrated Safety Net Adjustment - Arrangement, Wages,
   Notification of Change, Redundancy, Schedule A
   - Respondents) .................................................................................... ... 18/6/96 76 2525
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance ..................... … 17/07/98 78 2999

Hospital Employees Area occupied by the 31 Jan., 1961 to 30 Jan., 1964 .............................................................. 26/1960 3/11/61 41 68
 (Homes of Peace)  Home/Peace Amended -
 Consolidated Award 1981 (For amendments prior  Section 93 (6) (Consolidation) ............................................................. ... 24/2/93 73 870

 to Consolidation see  Order No. 583/1993 (Arrangement, Schedule A - Parties To The
 Vol. 72, Part 2)    Award, Respondent renamed Schedule B - Respondent) .................. ... 4/5/93 73 1658

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1584/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 21/10/94 74 2713
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1121/1994 (State Wage Case December 1994
   2nd State Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2815
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
   Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date/1 September 1995 deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 Order No. 348/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 27/6/96 76 2427
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1335(A)/1996 (Overtime, Uniforms, Wages) ..................... ... 20/2/97 77 766
 Correction Order No. 1335(A)/1996 (Overtime) ................................. ... 5/3/97 77 767
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record) .................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
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Hospital Employees Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
(Homes of Peace)    1997 - Union Subscription - Arrangement, Payroll Deductions of
Consolidated Award 1981    Union Dues) ....................................................................................... … 22/11/97 77 3171
—continued  Order No. 1335(b)/1996 (Fares and Motor Vehicle

   Allowances) ........................................................................................ ... 4/12/97 77 3468
Correcting Order No. IAC10/1996 (Decision of Full Bench
   to be set aside - Enterprise Flexibility Provisions) ............................. 31/3/98 78 1924
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1038/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Minimum Adult Award
   Wage,  Wages) .................................................................................... … 25/8/98 78 3528

Hospital Employees
 (Nursing Aides and
 Nursing Assistants)
 (Government) - See
 Enrolled Nurses and
 Nursing Assistants
 (Government)

Hospital Employees
 (Nursing Aides and
 Nursing Assistants)
 (Private) - See
 Enrolled Nurses and
 Nursing Assistants
 (Private)

Hospital Employees’ Whole of State ............ 25 May, 1971 to 24 May, 1974 ............................................................. 4/1970 25/5/71 51 559
 (Perth Dental Hospital) (For amendments prior Amended -
 Award 1971  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 17/1/94 74 421

 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1585/1993 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 14/2/95 75 721
 Order No. 1088/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 267/1996 (Wages) ............................................................... ... 22/5/96 76 1988
 Order No. 349/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 19/6/96 76 2428
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1037/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Minimum Adult
   Award Wage, Wages) .......................................................................... … 25/8/98 78 3531

Hospital Employees
 (Private Hospitals)
 - See Private Hospital
 Employees

Hospital Employees
 (Ward Assistants -
 Mental Health Services)
 - See Ward Assistants
 (Mental Health Services

*Hospital Laundry and Lakes Hospital ............ 14 Dec., 1982 ........................................................................................ A36/1981 14/12/82 63 95
 Linen Service (Govern- (For amendments prior Amended -
 ment) Award, 1982  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 29/2/96 77 1851

 Vol. 77, Part 2)  Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1033/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment –
   Minimum Adult Award Wage, Allowances and Special
   Provisions, Wages) ............................................................................. … 5/11/98 78 4345

Hospital Laundry and
 Linen Service
 (Salaried Officers)
 (See Appendix VII)

Hospitals (Public)
 Board and Lodging -
 See Public Hospitals
 Board and Lodging

Hospital Salaried
 Officers
 (See Appendix VII and
 also Appendix IX)



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(91)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Hospital Salaried Whole of State ............ 24 Aug., 1978 to 23 Aug., 1981 ........................................................... R37/1976 14/6/78 58 1075
 Officers (Cerebal (For amendments prior Amended -
 Palsy) Award 1978  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 6/1/94 74 142

 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1432/1993 (Jobskills Trainees) ........................................... ... 22/4/94 74 1279
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 369/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule B - Minimum Salaries) ................ ... 21/3/95 75 935
 Order No. 488/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Schedule B -
   Minimum Salaries) ............................................................................. ... 15/8/95 75 2579
 Order No. 754/1994 (Arrangement, Schedule C - Classi-
   fication and Grading/Employees, Schedule D - Respondents
   renamed Schedule E - Respondents, Schedule D - Technician
   (Bio-engineering) Classification Criteria) .......................................... ... 20/10/95 75 3043
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 903/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment -
   Schedule B - minimum) ..................................................................... ... 6/9/96 76 4297
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1209 of 1998 (State Wage Case June 1998 and
   November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Minimum Salaries) ............................................................................. … 27/07/98 78 3316

Hospital Salaried Officers Whole of State ............ 17 Oct., 1980 to 16 Oct., 1981 ............................................................. R27/1977 17/10/80 60 2444
 (Dental Therapists) (For amendments prior Amended -
 Award, 1980  to Consolidation see  Order No. 791/1993 (Arrangement, Schedule A - Named Union

 Vol. 73, Part 1)    Party, Schedule/Respondents renamed Schedule B -
   Respondents) ...................................................................................... .. 25/6/93 73 1940
 Section 93 (6) (Consolidation) ............................................................. ... 1/11/93 73 3138
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 381/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 21/3/95 75 936
 Order No. 480/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Salaries, Enterprise Agreements) ....................................................... ... 15/8/95 75 2581
 Order No. 1014/1993 (Superannuation) .............................................. ... 18/10/95 75 3043
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 899/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 6/9/96 76 4299
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry – Appendix S.49B – Inspection of
   Records) ............................................................................................. … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records and Inspection of Records;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 76/1998, Part 147 (Section  47 - Deletion of
   Respondents) ...................................................................................... … 29/6/98 78 2922
 Order No. 1212/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Salaries) ................................ 27/07/98 78 3318
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Hospital Salaried State of W.A. ........... 25 Sept. 1990 ........................................................................................ A8/1989 25/9/90 70 3997
 Officers (Good (For amendments prior Amended -
Samaritan Industries) to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 5/3/96 76 1215
Award 1990 Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State wage Case Decision -

   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 901/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment
   - Schedule C - Minimum Salaries) ..................................................... ... 6/9/96 76 4299
 Order No. 582/1997 (Clause 2 - Arrangement and
   Schedule E - Salary Packaging) ......................................................... ... 31/7/97 77 1986
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance ..................... … 17/07/98 78 2999
 Order No. 1238 of 1998 (Minimum Adult Award Wage,
   Schedule C - Minimum Salaries) ....................................................... … 04/08/98 78 3319

Hospital Salaried Whole of State ............ 1 June, 1996 - 30 Nov., 1998 ................................................................ A1/1996 21/1/97 77 363
 Officers (Joondalup  Order No. 940/1997 (Section 51 - State Wage Decision
Health Campus)    - State Wage Principles August 1996 (Deleted), Statement of
Award, 1996    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Hospital Salaried Workers employed by 22 Nov., 1976 to 21 Nov., 1979 ............................................................ R18 & 26/11/76 57 150
 Officers (Nursing  respondents in call- Amended - ............................................................................................. R19/1974
 Homes) Award 1976  ings described  Section 93 (6) (Consolidation) ............................................................. ... 4/11/93 73 3145

(For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision -
 to Consolidation see    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Vol. 78, Part 1)  Order No. 1431/1993 (Scope, Liberty to Apply, Jobskills

   Trainees) ............................................................................................. ... 22/4/94 74 1279
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 371/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule C - Minimum Salaries,
   Overtime) ........................................................................................... ... 24/2/95 75 938
 Order No. 489/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Minimum Salaries) ....... ... 22/8/95 75 2583
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 909/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment
   - Schedule C - Minimum Salaries) ..................................................... ... 6/9/96 76 4301
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1213/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Schedule C
   Minimum Salaries) ............................................................................. … 27/07/98 78 3321

Hospital Salaried Officers Whole of State ........... 18 Nov., 1980 to 17 Nov., 1981 ............................................................ R28/1977 3/12/80 60 2449
 (Private Hospitals) (For amendments prior Amended -
 Award, 1980  to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision - State

 Vol. 74, Part 2)    Wage Principles) ................................................................................. ... 30/12/94 75 23
 Section 93 (6) (Consolidation) ............................................................. ... 2/2/95 75 501
 Order No. 379/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Minimum Salaries, Overtime,
   Schedule C - Classification Grading/Employees) .............................. ... 21/3/95 75 941
 Order No. 483/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Schedule B -
   Minimum Salaries) ............................................................................. ... 15/8/95 75 2584
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
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Hospital Salaried Officers  No. 693/1996 (Variation pursuant to Industrial Relations
(Private Hospitals)    Legislation Amendment and Repeal Act 1995 - Arrangement,
Award, 1980—continued    Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 910/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment
   - Schedule B - Minimum Salaries) ..................................................... ... 6/9/96 76 4302
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1214/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Schedule B
   Minimum Salaries) ............................................................................. … 27/07/98 78 3323

Hospital Salaried Officers Whole of State ............ 12 Dec., 1978 to 11 Dec., 1981 ............................................................ R17/1974 21/12/78 59 22
 (Red Cross Blood (For amendments prior Amended -
 Transfusion Service)  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 6/1/94 74 151
 Award 1978  Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1434/1993 (Jobskills Trainees) ........................................... ... 22/4/94 74 1279
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 373/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Overtime, Schedule B - Minimum
   Salaries, Schedule C - Classification and Grading of
   Employees) ......................................................................................... ... 21/3/95 75 943
 Order No. 484/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Minimum Salaries) ....... ... 22/8/95 75 2586
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1282/1996 (State Wage Case 3rd Arbitrated
   Safety Net Wage Adjustment - Arrangement, Holidays and
   Annual Leave, Compassionate Leave, Sick Leave, Long
   Service Leave, Maternity Leave, Enterprise Agreements,
   Dispute Settling Procedure, Schedule B - Minimum Salaries) .......... ... 31/10/96 76 4682
 Order No. 686/1977 Pt 155 (Cancellation of Award) .......................... ... 9/9/97 77 2757
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1240/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Enterprise Bargaining
   Agreement, Schedule B – Minimum Salaries) ................................... … 13/8/98 78 3532

Hospital Salaried Officers
 (Red Cross Social Work
 Services) Award 1978
 No. 17A/1974
(Cancelled 77 WAIG 2757.
 For prior details, see
 Vol. 78, Part 1)

Hospital Salaried Whole of State ............ 24 Oct., 1980 to 23 Oct., 1981 ............................................................. R38/1978 5/11/80 60 2145
 Officers (Silver Chain) (For amendments prior Amended -
 Award, 1980  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 6/1/94 74 167

 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 378/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule B - Minimum Salaries) ................ ... 21/3/95 75 945
 Order No. 481/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Schedule B -
   Minimum Salaries) ............................................................................. ... 15/8/95 75 2587
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
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Hospital Salaried  No. 694/1996 (Variation pursuant to Industrial
Officers (Silver Chain)    Relations Legislation Amendment and Repeal Act 1995 -
Award, 1980—continued    Arrangement, Appendix - s.49B - Inspection of Records

   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 902/1996 (State Wage Case March 1996
   1st, 2nd & 3rd Arbitrated Safety Net Wage Adjustment
   - Schedule B - Minimum Salaries) ..................................................... ... 6/9/96 76 4303
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1239/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Schedule B
   Minimum Salaries) ............................................................................. … 27/07/98 78 3325

Hospital Salaried
 Officers (Slow
 Learning Childrens
 Group) - See Slow
 Learning Childrens
 Group (Salaried
 Officers)

Hospital Salaried
 Officers (Spastic
 Welfare)
(See Hospital Salaried
 Officers (Cerebral
 Palsy) Award 1978)

Hospital Salaried Officers Whole of  State…….. 6 Dec., 1996 5 Dec., 1998 .................................................................... A8/1996 17/12/96 77 54
(WorkPower) Award of Amended
 1996  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements –
   Dispute Settlement/Discipline Procedures) ........................................ … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1211/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Salaries
    And Conditions) ................................................................................ 4/8/98 78 3535

Hospital Workers Whole of State ............ 1 April, 1978 to 31 March, 1979 .......................................................... R2/1977 3/3/78 58 339
 (Cleaning Contractors (For amendments prior Amended -
 - Private Hospitals)  to Consolidation see  Section 93 (6) (Consolidation) ............................................................. ... 6/3/96 76 864
 Award 1978  Vol. 75, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Case Decision -

   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date/”1 September 1995" deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 Order No. 351/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 21/6/96 76 2430
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1337(A)/1996 (Overtime, Special Rates and
   Conditions, Uniforms, Laundry, Height Money, Wages) .................. ... 5/12/96 76 4986
 Order No. 1377(b)/1996 (Fares and Travelling Time) ......................... ... 4/12/97 77 3468
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record, Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of Records) … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Payroll Deduction
   of Union Dues) ................................................................................... … 22/11/97 77 3171
Correcting Order No. IAC14/1996 (Decision of Full Bench
   to be set aside Enterprise Flexibility Provisions) ............................... … 31/3/98 78 1925
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Hospital Workers Whole of State ............ 21 Dec., 1966 to 20 Dec., 1969 ............................................................ 21/1966 21/12/66 46 1319
 (Government) Award (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 563/1993 (Arrangement, Schedule A - Parties To The

 Vol. 73, Part 1)    Award, Schedule/Respondents renamed Schedule B -
   Respondents, Memorandum/Agreement renamed Schedule C
   - Memorandum/Agreement) .............................................................. ... 29/6/93 73 1945
 Section 93 (6) (Consolidation) ............................................................. ... 22/7/93 73 2240
 Order No. 820/1993 - (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93 (6) (Consolidation/Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 1588A/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 31/5/94 74 1561
 Order No. 510/1994 (Schedule B - Respondents) ............................... ... 30/9/94 74 2372
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1089/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
  Order No. 76/1980 Pt. 157 (S.47 - Cancellation/
   Respondents - Schedule/Respondents) .............................................. ... 29/2/96 76 720
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 352/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 19/6/96 76 2430
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 76/1980 Part 190 (S.47 - Deletion of Respondents) ........... 27/1/98 78 733
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1022/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Shift Work, Weekend Work, Allowances and Special Provi-
   sions, Wages) ...................................................................................... … 22/10/98 78 4348

Hospital Workers (Hostel
 Domestics) Award
 (Replaced by Aged and
 Disabled Persons
 Hostels Award 1987)

Hospital Workers (Hostel
 Supervisors) Award
 (Replaced by Aged and
 Disabled Persons Hostels
 Award, 1987)

Hospital Workers Area occupied and 26 Nov., 1959 to 25 Nov., 1962 ............................................................ 6A/1958 26/11/59 39 30
 (N-gala) Award  controlled by N-gala Amended -

 Centre (For amendments  Section 93(6) (Consolidation) .............................................................. ... 3/3/93 73 881
 prior to Consolidation  Order No. 564/1993 (Arrangement, Schedule A - Parties To
 see Vol. 72, Part 2)    The Award, Respondent renamed Schedule B - Respondent) .......... . ... 4/5/93 73 1659

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1589/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 21/10/94 74 2713
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1091/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2814
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date/”1 September 1995" deleted and
   new operative date “30 May 1995” be substituted, Enterprise
   Flexibility Provision varied) .............................................................. ... 16/5/96 76 1658
 Order No. 353/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 27/6/96 76 2432
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1339(A)/1996 (Overtime, Allowances and
   Special Provisions, Uniforms) ........................................................... ... 19/2/97 77 767
 Correction Order No. 1339(A)/1996 (Overtime) ................................. ... 5/3/97 77 767
 Order No. 1399(b)/1996 (Fares and Motor Vehicle
   Allowances ......................................................................................... ... 4/12/97 77 3469
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Hospital Workers  Order No. 2053/1997 (S.32 Labour Relations Amendment
(N-gala) Award    Act 1997 – Resolution of Disputes Requirements – Appendix
—continued    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Payroll
   Deduction of Union Dues) ................................................................. … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Hostel Workers (Aged Whole of State ............ 1 May, 1978 to 30 April, 1979 .............................................................. 5/1976 26/4/78 58 513
 and Disabled Persons Amended -
 Hostels) Award  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
(See also Appendix IX)  Order No. 489/1978 (Wages) ............................................................... ... 11/10/78 58 1350

 Order No. 81/1979 (Wages) ................................................................. ... 24/4/79 59 771
 Order No. 366/1979 (Wages) ............................................................... ... 23/10/79 59 1545
 Order No. 68A/1980 (Wages, Junior Workers, District
   Allowances) ........................................................................................ ... 12/6/80 60 1077
 Order No. 68/1980 (Additional Rates for Ordinary Hours,
   Part-Time Workers, Sick Leave, Wages, Uniforms and
   Laundering, Board and/or Lodging) .................................................. ... 22/10/81 61 1750
 Order No. 91/1982 (Wages) ................................................................. ... 27/4/82 62 910
 Order No. 68/1980 (Call Allowance) ................................................... ... 28/4/82 62 909
 Correction (Wage) ................................................................................ ... 15/6/82 62 1812
 Appeal No. 402/1982 Order No. 68/1980 - Call Allowance -
   Quashed) ............................................................................................ ... 23/7/82 62 1835
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Minimum Wage) .......................................................... ... 4/2/83 63 379
 Order No. 178/1982 (Arrangement, Contract/Service,
   Additional Rates for Ordinary Hours, Overtime, Part-Time
   Workers, Meal Money, Holidays, Annual Leave, Wages,
   Junior Workers, Call Allowance, District Allowance,
   Maternity Leave) ................................................................................ ... 9/6/83 63 1462
 Part II, Division 3 - Interim Order -  (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
............................................................................................................... 28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 960/1983 (Meal Money, Wages, District
   Allowance, Uniforms and Laundering) ............................................. ... 1/5/84 64 910
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(2) (Location Allowance) .................................................... ... 26/6/85 65 1349
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowances) ....................................................... ... 17/6/87 67 1094
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Hotel and Tavern Workers Whole of State ............ 1 Jan., 1978 to 31 Dec., 1978 ............................................................... R31/1977 11/1/78 58 125
 Award, 1978 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 28/7/93 73 2252

 Vol. 73, Part 1)  Order No. 1523/1993 (Arrangement, Schedule A - Named
   Union Party, Schedule/Respondents renamed Schedule
   B - Respondent) ................................................................................. ... 23/12/93 74 141
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 13/1994 (1st Minimum Rates Adjustment - Wages) ........... ... 28/4/94 74 1283
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 575/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Casual Workers (Deleted), Casual
   Employees, Wages) ............................................................................ ... 13/3/95 75 946
 Order No. 994/1995 (State Wage Case December 1994 -
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Casual Employees, Wages, Minimum Wage - Adult
   Males and Females, Trainees) ............................................................ ... 11/1/96 76 387
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1779/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Additional
   Rates for Ordinary Hours, Casual Employees, Meal Money,
   Wages, Bar Work, Uniforms and Laundering, Protective
   Clothing, Employee Equipment) ....................................................... ... 4/2/97 77 484
 Correction Order No. 1779/1996 (Preamble to Order) ........................ ... 6/3/97 77 1009
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
    Records)… ........................................................................................ … 22/11/97 77 3138
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Hotel and Tavern Workers  Order No. 76/1980 Part 125 (Section 47 - Deletion of
Award, 1978—continued    Respondent) ....................................................................................... … 16/2/98 78 1387

 Order No. 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Record; Appendix-S.49B-Inspec-
   tion of Records Requirements) .......................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1155/1998 (Additional Rates for Ordinary Hours,
   Casual Employees, Meal Money, Wages, Minimum Wage –
   Adult Males & Females, Bar Work, Uniforms & Laundering,
   Protective Clothing, Employee Equipment) ...................................... … 28/07/98 78 3327

Ice Cream and Frozen
 Confectionery
 Manufacturing
(Replaced by Food
 Industry (Food
 Manufacturing or
 Processing) Award
 No. A20/1990.  For
 amendments prior
 to replacement see
 Vol 70, Part 2)

Immigration Reception
 Centres Workers Award
(Cancelled 72 WAIG
 845.  For amendments
 prior to cancellation
 see Vol. 71. Part 2)

Independent Schools Whole of State ............ 29 March, 1993 ..................................................................................... A15/1991 7/4/93 73 1017
 Administrative and Amended -
 Technical Officers  Order No. A15A/1991 (Arrangement, Reserved (Deleted),
 Award 1993    Long Service Leave) .......................................................................... ... 15/4/93 73 1304

 Order No. 943/1993 (Section 50 - Location Allowance) .................... . ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 237/1994 (Definitions, Contract/Service) ........................... ... 10/6/94 74 1762
 Order No. 714/1994 (Section 50 - Location Allowance) .................... . ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1284/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Salaries) ............................................ ... 3/3/95 75 947
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1100/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 22/12/95 76 176
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1829/1996 (State Wage Case August 1996
   3rd Safety Net Adjustment - Salaries) ................................................ ... 11/3/97 77 979
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. A15/1991 (Arrangement, Supported Wage) ....................... ... 26/9/97 77 2719
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Salary Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location allowance) ..................... … 17/07/98 78 2999
 Order No. 1484/1998 (Salaries) ........................................................... … 2/11/98 78 4351

Independent Schools Whole of State ............ 26 March, 1991 ..................................................................................... A9/1990 9/4/91 71 1202
 (Boarding House) (For amendments prior Amended -
 Supervisory Staff  to Consolidation, see  Section 93 (6) Consolidation ............................................................... ... 2/9/97 77 2457
 Award  Vol. 78, Part 1)  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Salary Record; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1482/1998 (Salaries) ........................................................... … 2/11/98 78 4352
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Independent Schools’ Whole of State ............ 1 Jan., 1977 to 31 Dec., 1977 ............................................................... R27/1976 7/12/76 57 13
 Teachers Award 1976 (For amendments prior Amended -

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)     - State Wage Principles) .................................................................... ... 30/12/94 75 23

 Section 93(6) (Consolidation) .............................................................. ... 18/1/95 75 513
 Order No. 1220/1994 (Salaries, Appendix I:- Progression To
   A Higher Classification) ..................................................................... ... 30/3/95 75 949
 Order No. 1285/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Salaries) ............................................ ... 3/3/95 75 950
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1100/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 22/12/95 76 177
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 582/1996 (Salaries) ............................................................. ... 10/7/96 76 2824
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1830/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 11/3/97 77 981
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location allowance) ..................... … 17/07/98 78 2999
 Order No. 1483/1998 (Salaries) ........................................................... … 2/11/98 78 4353

Industrial Catering Whole of State except 26 May, 1977 to 25 May, 1978 ............................................................. 29A/1974 26/5/77 57 592
 Workers Award, 1977  that area within a Amended -
(See also Appendix IX)  radius/100 km of  Order No. 181/1982 (Wages) ............................................................... ... 2/8/83 63 1843

 the G.P.O., Perth  Section 93(6) (Consolidation) .............................................................. ... 23/9/83 63 1998
(For amendments prior  Part II, Division 3 - Interim Order - (State Wage Decision,
 to Consolidation see    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Vol. 63, Part 1) ............................................................................................................... 28/12/83 63 2496

 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Final Order No. 181/1982 (Wages) ...................................................... ... 30/12/85 66 203
 Order No. 964/1983 (Arrangement, Definitions, Additional
   Rates for Ordinary Hours, Meal Money, Sick Leave,
   Annual Leave, Wages, Travelling Facilities, Service
   Payments, Location  Allowance, Footwear, Workers
   Equipment) ......................................................................................... ... 14/2/86 66 569
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowances) ....................................................... ... 17/6/87 67 1094
 Order No. 110/1987 (Additional Rates for Ordinary Hours,
   Meal Money, Wages, Service Payments). .......................................... ... 24/9/87 67 2061
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 834/89 (Section 50 - Location Allowance) ......................... ... 14/8/89 69 3217
 Order No. 788/1990 and Order No. 1065/1990 (Section 50 -
   Location Allowance) .......................................................................... ... 31/7/90 70 2995
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
    Case - Minimum Wage) .................................................................... ... 24/9/91 71 2748
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/90 - Location Allowances) ................................................. ... 8/10/91 71 2753
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Industrial Catering  Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
Workers Award, 1977  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
—continued  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection
   of Records Requirements) .................................................................. … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location allowance) ..................... … 17/07/98 78 2999

Industrial Catering
 Workers (Industrial
 Relations: Berkeley
 Taylorplan Catering
 Pty Ltd) Award
(Cancelled 72 WAIG 845.
 For amendments prior
 to cancellation see
 Vol. 73, Part 1)

Industrial Spraypainting Whole of State ............ 27 Nov., 1991 to 26 Nov., 1992 ............................................................ A33/1987 27/1/91 72 65
 and Sandblasting Award (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 1991  to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Vol. 73, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 3/5/94 74 1371
 Order No. 1391/1993 (Meal Allowance, Living Away From
   Home - Distance Work, Compensation for Clothes and
   Tools, Fares and Travelling) ............................................................... ... 14/7/94 74 1932
 Order No. 172/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Definitions, Rates of Pay) ................ ... 9/9/94 74 2166
 Order No. 906/1994 (Living Away From Home - Distance
   Work, Compensation for Clothes and Tools, Fares and
   Travelling ........................................................................................... ... 25/10/94 74 2753
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 411/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Definitions,
   Rates of Pay, Special Rates and Provisions, Multi-Storey
   Allowance, Structural Efficiency Exercise, Appendix A
   - North West Shelf Gas Project, Appendix B - Asbestos
   Eradication) ........................................................................................ ... 19/9/95 75 2831
 Order No. 1223/1993 (Arrangement, Redundancy - On Site
   Employees) ......................................................................................... ... 22/11/95 75 3170
 Order No. 1179/1995 (Living Away From Home - Distant
   Work, Compensation for Clothes and Tools, Fares and
   Travelling) .......................................................................................... ... 22/12/95 76 178
 Correction Order No. 1179/1995 (Compensation for
   Clothes and Tools, Fares and Travelling) ........................................... ... 9/1/96 76 471
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
  Order No. 1243/1995 (Arrangement, Redundancy - On Site)
   (renumber) Redundancy - Factory Based Employees) ...................... ... 16/8/96 76 3749
 Order No. 1051/1996 (State Wage Case March 1996
   2nd & 3rd Arbitrated Safety Net Wage Adjustment -
   Rates of Pay, Special Rates and Provisions, Multi-Storey
   Allowance, Appendix B - Asbestos Eradication) ............................... ... 6/9/96 76 4305
 Order No. 1084/1996 (Meal Allowance, Living Away
   From Home - Distance Work, Compensation for Clothes and
   Tools, Fares and Travelling, Appendix A - North West Shelf
   Gas Project:  Travel Allowance) ........................................................ ... 9/10/96 76 4987
 Order No. 53/1992 (Arrangement, Liberty to Apply,
   Inclement Weather) ............................................................................ ... 20/12/96 77 10
 Order No. 1414/1996 (Schedule B - Superannuation) ........................ ... 17/1/97 77 486
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
    Records)… ........................................................................................ … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time Records; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements – Schedule B - Superannuation) .......................... … 26/6/98 78 2559
 Order No. 1173/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Minimum
   Adult Wage - Minimum Adult Award Wage, Rates of Pay,
    Special Rates and Provisions, Multi Storey Allowance,
   Appendix A – North West Shelf Gas Project, Site
   Disability Allowance, Special Rates, Appendix B – Asbestos
   Eradication) ........................................................................................ … 2/10/98 78 3819
 Order No. 2002/1997 (Superannuation) .............................................. … 9/10/98 78 4353
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Insulation Materials
 Manufacture (CSR Ltd -
 Bradford Insulation
 Welshpool Works) -
 See Building Materials
 Manufacture (C.S.R.
 Ltd - Welshpool Works)

Iron and Steel Industry Kwinana ............ 6 Aug. 1970 to 17 Feb., 1973 ............................................................... 138/1970 6/8/70 50 521
 Workers (Australian Iron Amended -
 and Steel Pty Ltd)  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Production Bonus  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Scheme Award  Section 50(3)(a) (Reduction in wage rates for junior

   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Iron and Steel Industry
 Workers (Steel Industry
 Workers) (Australian
 Iron and Steel Pty Ltd)
 See Iron and Steel
 Industry Workers (BHP
 Steel International -
 Rod and Bar Division)

Iron and Steel Industry Workers employed by 18 Feb., 1970 to 17 Feb., 1973 ............................................................. 1/1968 13/2/70 50 85
 Workers (BHP Steel  Respondent at Kwinana Amended -
 International - Rod  (For amendments prior  Order No. 466/1979 (Wages) ............................................................... ... 17/12/79 60 98
 and Bar Division) Award  to Consolidation see  Order No. 421/1979 (Amended and Consolidated) ............................. ... 22/11/79 60 99
 Previously Iron and  Vol. 59 Part 2)  Order Nos. 1 and 3/1980 (Wages) ........................................................ ... 16/1/80 60 218
 Steel Industry Workers  Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 (Australian Iron and  Order No. 156/1980 (Wages) ............................................................... ... 6/5/80 60 718
 Steel Pty Ltd)  *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327

 Order No. 499/1980 (Wages) ............................................................... ... 10/10/80 60 2231
 Order No. 715/1980 (Special Rates and Provisions) ........................... ... 22/12/80 61 100
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Order No. 676/1980 (Special Rates and Provisions, Wages) .............. . ... 20/7/81 61 1252
 Order No. 418/1981 (Annual Leave, Wages) ...................................... ... 21/7/81 61 1253
 Order No. 567/1981 (Wages) ............................................................... ... 26/8/81 61 1423
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 567/1981 (Wages) ............................................................... ... 14/12/81 62 110
 Order No. 201/1982 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 24/3/82 62 649
 Order No. 118/1982 (Wages) ............................................................... ... 1/4/82 62 910
 Interim Order No. 408/1981 (Wages) .................................................. ... 23/4/82 62 911
 Interim Order No. 408/1981 (Wages) .................................................. ... 23/4/82 62 1936
 Order No. 634/1982 (Hours/Work, Overtime, Shift Work,
   Sunday Holiday Work, Holidays, Annual Leave, Absence
   Through Sickness, Wages) ................................................................. ... 30/7/82 62 1999
 Order No. 448/1981 (Wages) ............................................................... ... 3/9/82 62 2563
 Order No. 653/1982 (Wages) ............................................................... ... 17/9/82 62 2564
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 13/4/84 64 847
 Order No. 408/1981 (Wages) ............................................................... ... 2/7/84 64 1131
 Order No. 263/1984 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 9/10/84 64 1987
 Section 50(2) (Closure/Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Order No. 223/85 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 1/7/85 65 1404
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 780/1985 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 18/12/85 66 573
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 402/1986 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 12/8/86 66 1444
 Order No. 1053/86 (Area and Scope) .................................................. ... 10/3/87 67 364
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1584/1987 (Wages) ............................................................. ... 22/12/87 68 79
 Order No. 65/1988 (Title, Arrangement, Preference to
   Unionists, Mixed Functions, Shift Work, Payment/
   Wages, Special Rates and Provisions, Definitions,
   Under Rate Workers) .......................................................................... ... 8/3/88 68 768
 Order No. 900/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988,
   Overtime, Part III - All Workers, Shift Work, Special Rates
   and Provisions, Wages) ...................................................................... ... 29/9/88 69 268
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Iron and Steel Industry  Order No. 1053/1988 (Structural Efficiency Wage Adjust-
Workers (BHP Steel    ment - Wages and Supplementary Payments - No.
International—Rod    variation resulting) ............................................................................. ... 30/9/88 69 686
and Bar Division) Award  Order No. 2660/1989 (R) (Arrangement, State Wage Case
—continued    Principles - September 1989, Overtime, Part III - All

   Workers, Shift Work, Special Rates and Provisions,
   Wages) ................................................................................................ ... 9/3/90 70 1845
 Order No. 1444/1990 (R2) (Arrangement, Mixed Functions
   (Deleted), Deleted, Hours/Work, Shift Work, Annual
   Leave, Special Rates & Provisions, Wages, Training,
   Consultative Process) ......................................................................... ... 2/6/92 72 1335
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1969/1990 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Case Principles
   - September 1989 (Deleted), State Wage Case Principles
   - June 1991, Overtime, Shift Work, Rates & Provision,
   Wages) ................................................................................................ ... 2/6/92 72 1341
 Order No. 470/1993 (Arrangement, State Wage Principles
   - June 1991 (Deleted), Area and Scope, Named Parties
   To The Award).. .................................................................................. ... 19/8/93 73 2508
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
    Records)… ........................................................................................ … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Iron Ore Production and
 Processing Award
(Cancelled 71 WAIG 440)
 For prior details
 see Vol 70, Part 2)
(See also Appendix IX)

*Iron Ore Production and
 Processing (BHP Minerals
 Co. Ltd) Award
(Cancelled 73 WAIG 2470.
 For amendments prior
 to cancellation see
 Vol. 73, Part 2)

*Iron Ore Production and
 Processing (Goldsworthy
 Mining Ltd.) Award
 No. A43/1981.
(Cancelled 75 WAIG 1943.
 For amendments prior
 to cancellation see
 Vol. 75, Part 2)

Iron Ore Production and
 Processing (Hamersley
 Iron Pty Ltd) (See
 also Appendix IX)
 (Replaced by Iron
 Ore Production and
 Processing
 (Hamersley Iron Pty
 Limited) Awarded
 No. A20/87

Iron Ore Production and Area Governed/State 30 Aug 1987 to 29 Aug 1989 ................................................................ A20/87 13/10/87 67 1959
 Processing (Hamersley  between 18th and 26th Amended -
 Iron Pty Ltd) Award 1987  parallels/South  Section 93 (6) (Consolidation) ............................................................. ... 18/4/96 76 843

 Latitude  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 (For amendments prior    - State Wage Principles December 1994 (Deleted)
 to Consolidation see    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Vol. 75, Part 2)  No. 693/1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 743/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Division 1:
   Part 1:  Wages) ................................................................................... ... 22/7/96 76 2824
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 No. 596/1996 (No. variation resulting - Wage Rates) .......................... ... 27/8/96 76 3752
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
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Iron Ore Production and  Order No. 2053/1997 – (S.32 Labour Relations Amendment
Processing (Hamersley    Act 1997 –Right of Entry- Appendix S.49B – Inspection of
Iron Pty Ltd) Award 1987    Records)… ......................................................................................... … 22/11/97 77 3138
—continued  Order No. 491/1998 (Section 34 Labour Relations Legisla-

   tion Amendment Act, 1997 - Time and Wages Record,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Iron Ore Production and Iron Ore Production 25 Jan. 1985 to 31 May 1986 ............................................................... A29/1984 25/1/85 65 245
 Processing (Mt. Newman  and Processing Amended -
 Mining Co. Pty Ltd)  operations by Mt.  Order No. C49/1984 (Definitions) ....................................................... ... 14/2/85 65 342
 Award  Newman between 18th  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
(See also Appendix IX)  and 26th parallel of  Order No. 247/1985 (Long Train and Locotrol Allowances) .............. ... 18/7/85 65 1409

 South Latitude  Order No. 357/1985 (Overtime, Special Rates and Provisions,
   Service Payments, District Allowance, Off Roster and Other
   Penalties, Meals and Miscellaneous Allowances, Long Train
   and Locotrol Allowances, First Schedule - Wages) ........................... ... 18/7/85 65 1409
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 358/1985 (Part II - Long Train and Locotrol
   Allowances) ........................................................................................ ... 21/4/86 66 718
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 446/1986 (Overtime, Special Rates and Provisions,
   Service Payments, District Allowance, Part II - Off
   Roster and Other Penalties, Meals and Miscellaneous
   Allowances, Long Train and Locotrol Allowances, First
   Schedule - Wages) .............................................................................. ... 22/7/86 66 1219
 Order No. 710/1986 (Overtime, Special Rates and Provisions,
   Service Payments, District Allowance, Part II - Off Roster
   and Other Penalties, Meals and Miscellaneous Allowances,
   Long Train and Locotrol Allowances, First Schedule -
   Wages) ................................................................................................ ... 13/11/86 66 1949
 Order No. 1159/1986 (Application for Variation - No.
   Variation Resulting) ........................................................................... ... 7/4/87 67 583
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1508/1987 (2nd Tier Wage Adjustment, Shift
   Work, Weekend Work, First Schedule - Wages) ................................ ... 8/12/87 68 117
 Order No. 104/1988 (Cancellation/Order No. C377/1986 -
   First Schedule - Wages, Third Schedule - Special Main-
   tenance Rates, Part II) ........................................................................ ... 24/5/88 68 1461
 Order No. 869/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988,
   Overtime, Shift Work, Weekend Work, Special Rates and
   Provisions, Service Payments, District Allowance, Restraint
   on Increases, First Schedule - Wages, “Off Roster” and Other
   Penalties, Meals and Miscellaneous Allowances, Sundowner
   Allowance) ......................................................................................... ... 12/12/88 69 272
 Order No. C82/1988 (Wages) .............................................................. ... 29/2/89 69 884
 Order No. 1720/1988 (Definitions, First Schedule - Wages) ............... ... 15/5/89 69 1574
 Correction to Order No. 104/88 (First Schedule - Wages) .................. ... 18/5/89 69 1759
 Correction to Order No. 869/88 (First Schedule - Wages) .................. ... 18/5/89 69 1760
 Correction to Order No. C82/88 (First Schedule - Wages) .................. ... 4/5/89 69 1575
 Order No. 1764/89 Structural Efficiency Wage Adjustment
   (State Wage Principles - September 1988, Overtime, Shift
   Work, Weekend Work, Special Rates and Provisions,
   Service Payments, District Allowance, First Schedule -
   Wages) ................................................................................................ ... 16/8/89 69 3048
 Order No. C131/1990 (R) (Arrangement, State Wage
   Principles - September 1989, Overtime, Shift Work,
   Weekend Work, Special Rates and Provisions, Service
   Payments, District Allowance, Definition, First Schedule
   - Wages, Off Roster and Other Penalties, Meals and
   Miscellaneous Allowances, Sundowner Allowance) ......................... ... 4/4/90 70 1479
 Order No. C359/1990 (First Schedule - Wages) .................................. ... 14/5/90 70 1937
 Order No. C131/1990 (R) (Reasons for Decision) .............................. ... 20/3/90 70 4437
 Order No. 310/1990 (R2) (First Schedule - Wages) ............................ ... 14/5/91 71 1483
 Order No. 310A/1991 (R2) (First Schedule - Wages, Second
   Schedule - Disability Group Allocations, Part II -Arrange-
   ment, Scope & Application, Contract/Employment,
   Hours/Work, Roster Operation, Distant Work, Travel-
   ling on Engagement & Termination, Redundancy, Remu-
   neration, District Allowance, Skills Level Progression,
   Payment/Wages, Time & Wages Record, Annual
   Leave, Public Holidays, Long Service Leave, Sick Leave,
   Bereavement Leave, Compassionate Leave, Maternity
   Leave, Union Officials, Posting/Notices, Cyclone
   Stand-by, Definitions, Appendices) ................................................... ... 14/5/91 71 1484
 Order No. 438/1991 (R2) (Overtime, Shift Work, Weekend
   Work, Special Rates & Provisions, Service Payments,
   District Allowance, First Schedule - Wages) ...................................... ... 27/5/91 71 1495
 Order No. 438A/1991 (Contract/Employment, Mixed
   Functions, Definitions, First Schedule - Wages) ................................ ... 27/5/91 71 1498
 Order No. 740(I)/1991 (Overtime, Shift Work, Weekend
   Work, Special Rates & Provisions, Service Payments,
   District Allowance, First Schedule - Wages) ...................................... ... 2/8/91 71 2318
 Order No. 740 (II)/1991 (Hours, Overtime, Shift Work,
   Weekend Work, Special Rates & Provisions, Service
   Payments, District Allowance, First Schedule - Wages,
   Second Schedule - Disability Group Allocations, Part III:-
   Arrangement - Part III - Scope and Application - Part III,
   Contract/Employment, Hours, Fixed Income Coverage
   & Additional Shift Coverage, Further Provisions for the
   Coverage/Work, Rostered Shift Work, Time & Wages
   Record, Payment/Wages, Safety Equipment  & Clothing,
   Annual Leave, Long Service Leave, Sick Leave, Classi-
   fication Structure, Fixed Income, Part IV - Arrangement,
   Scope, Contract/Employment, Hours, Shift Work,
   Redundancy, Annual Leave, Long Service Leave, Sick
   Leave, Safety Equipment & Clothing, Cyclone Stand-By,
   Definitions, Remuneration, Payment/Remuneration,
   Time & Remuneration Record) .......................................................... ... 2/8/91 71 2320
 Order No. 1363/1991 (Overtime, Shift Work, Weekend Work,
   Special Rates & Provisions, Service Payments, District
   Allowance, First Schedule - Wages, Arrangement - Part I -
   Mixed Functions, Definitions, AWU/BHP Iron Ore Ltd
   Restructuring Agreement, First Schedule - Wages) ........................... ... 5/11/91 71 2931
 Order No. 1442/1991 (Overtime, Shift Work, Weekend Work,
   Special Rates & Provisions, Service Payments, District
   Allowance, First Schedule - Wages, Contract/Employ-
   ment, Mixed Functions, Definitions) ................................................. ... 5/11/91 71 2935
 Correction Order No. 1363/1991 & No. 1441/1991 (Mixed
   Functions) ........................................................................................... ... 4/12/91 71 3366
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Iron Ore Production and  Order No. 1924/1991 (Schedule C - Overtime, Special Rates
Processing (Mt. Newman    & Provisions, Service Payments - District Allowance, First
Mining Co. Pty Ltd)    Schedule - Wages, Schedule D - Contract/Employment,
Award—continued    Mixed Functions, Definitions, First Schedule - Wages) .................... ... 24/2/92 72 543

 Order No. 740A(I)/1991 (R2) (Overtime, Shift Work,
   Weekend  Work, Service Payments, District Allowance,
   First Schedule - Wages) ...................................................................... ... 24/2/92 72 546
 Order No. 740A(II)/1991 (R2) (Contract/Employment,
   Definitions, First Schedule - Wages) .................................................. ... 24/2/92 72 548
 Order No. 217/1992 (R2) (Overtime, Shift Work, Weekend
   Work, Special Rates & Provisions, Service Payments,
   District Allowance, First Schedule - Wages) ...................................... ... 27/3/92 72 832
 Order No. 1363A/1991 (No. Variation - Crib Breaks) ....................... . ... 16/4/92 72 1139
 Order No. 159/1992 (State Wage Case June 1991 Wage
   Adjustment - Contract/Employment, Overtime, Shift
   Work, Weekend Work, Special Rates and Provisions,
   Service Payments, District Allowance, First Schedule -
   Wages, Part II:- Contract/Employment, Hours/
   Work, Roster Operation, Renumeration, District
   Allowance, Sick Leave, Part III:- Contract/Employ-
   ment, Fixed Income Coverage and Additional Shift
   Coverage, Part III:- Further Provisions for the Coverage
  /Work, Fixed Income, Part IV:- Contract/Employ-
   ment, Renumeration) .......................................................................... ... 19/6/92 72 1587
 Order No. 844/1992 (State Wage Case June 1991 Wage
   Adjustment - Part I:- Special Rates and Provisions, Sick
   Leave, First Schedule - Wages, Part III:- Sick Leave,
   Part IV:-  Sick Leave) ......................................................................... ... 6/8/92 72 1802
 Order No. 611/1993 (Part I: Arrangement, Fourth Schedule
   - Parties To The Award) ..................................................................... ... 10/6/93 73 1947
 Order No. 1457/1993 (Section 51 - State Wage Decision
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order Nos. 336, 338 & 339/1994 (Area and Scope, Special
   Rates & Provisions, Part II, Appendix - Boodarie Depot
   Operations) ......................................................................................... ... 22/5/95 75 1917
 Order No. 686/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages, Remuneration,
   Fixed Income) .................................................................................... ... 16/8/95 75 2589
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1842/1996 (Part II:Clause 4 - Hours of Work) ................... ... 17/1/97 77 488
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Time and Wages Record,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Jenny Craig Employees Whole of State 1 Oct., 1995 ........................................................................................... A1/1994 6/10/95 75 2746
 Award, 1995  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 356A/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 31/7/96 76 2825
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Time and Wages Record,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location allowance) ..................... … 17/07/98 78 2999
 Order No. 1032/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Minimum Adult
   Wage - Minimum Adult Award Wage, Special Rates &
   Conditions, Wages) ............................................................................ … 25/08/98 78 3537

Jetty Superintendents
 (Fremantle Port
 Authority) - See
 Fremantle Harbour
 Trust (Jetty Super-
 intendents)
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John Lysaght (Australia) Area occupied and 21 Dec., 1967 to 21 Dec., 1970 ............................................................ 27/1967 21/12/67 47 1128
 Limited Award  controlled John Amended -

 Lysaght (Aust.) Ltd  Section 93(6) (Consolidation) .............................................................. ... 19/4/96 76 843
 (For amendments prior  Order No. 1164/1995 (Section 51 - State Wage Case Decision
  to Consolidation see    - State Wage Principles December 1994 (Deleted)
 Vol. 75, Part 2)    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union) .................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legisla-
   tion Amendment Act, 1997 - Time and Wages Book,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Journalists’ (Suburban Radius/50kms from 10 Feb. 1984 to 10 Feb., 1985 .............................................................. A1/1981 10/2/84 64 268
 and Free Newspapers)  Perth G.P.O. Amended -
 Award, 1984 (For amendments prior  Order No. 1164/1995 (Section 51 - State Wage Case Decision

 to Consolidation see    - State Wage Principles December 1994 (Deleted)
 Vol. 75, Part 2)    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911

 Section 93 (6) (Consolidation) ............................................................. ... 19/4/96 76 1530
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Book; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Kalgoorlie Consoli-
 dated Gold Mines Pty
 Ltd (Wages and Clas-
 sifications) Award 1993
(Replaced by Kalgoorlie
 Consolidated Gold Mines
 Award 1996 No. A2/1996,
 76 WAIG 2628)

Kalgoorlie
 Consolidated Gold
 Mines Award 1996
 No. A2/1996
(Replaced by Kalgoorlie
 Consolidated Gold
 Mines Award 1998,
 No. A1/1998
 78 WAIG 1921)
(For prior details,
 see Vol. 78, Part 1)

Kalgoorlie Whole of State ............ 15 Feb., 1998 - 14 Feb., 2000 ............................................................... A1/1998 13/5/98 78 2238
Consolidated Gold Amended -
Mines Award 1998  Order No. 757/1998 (Section 51 – State Wage Decision –

   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. C291/1998 (Contract of Employment, Employee
   Earnings, Hours of Work) .................................................................. … 14/010/98 78 4355

Kalgoorlie Printing
 (Cancelled 71 WAIG 441.
 For prior details see
 Vol 70, Part 2)

Laboratory and Technical Areas occupied and 20 Aug., 1981 to 19 Aug., 1983 ........................................................... 12/1981 25/9/81 61 1530
 Employees’ (Peters  controlled by Peters Amended -
 [W.A.] Limited) Award  Ice Cream (W.A.) Ltd.  Section 93(6) (Consolidation) .............................................................. ... 16/3/93 73 1105
 No. 12/1981 (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision

 to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Vol. 72, Part 2)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 783/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 16/8/95 75 2590
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Laboratory and Technical  Order No. 2053/1997 – (S.32 Labour Relations Amendment
Employees’ (Peters    Act 1997 – Resolution of Disputes Requirements – Appendix
[W.A.] Limited) Award    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
—continued  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 – Record) ...................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Ladies Hairdressers
(Replaced by the
 Hairdressers Award
 No. A32/1988)

Landscape Gardening Whole of State ............ 30 Oct. 1978 to 29 Oct., 1980 ............................................................... R18/1978 30/10/78 58 1488
 Industry Award (For amendments prior Amended -

 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Case Decision -
 Vol. 75, Part 2)    State Wage Principles December 1994 (Deleted)

   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Section 93 (6) (Consolidation) ............................................................. ... 6/5/96 76 1538
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location allowance) ..................... … 17/07/98 78 2999

*Launch and Barge
 Workers (Onslow-
 Barrow Island) Award
(Cancelled 72 WAIG 144.
 For amendments prior
 to cancellation see
 Vol. 71, Part 2)

Laundry and Linen
 Services (Hospitals
 - Government) - See
 Hospital Laundry and
 Linen Service

Laundry Workers’ South-West Land 25 Nov., 1981 to 24 Nov., 1982 ............................................................ A29/1981 25/11/81 62 38
 Award, 1981  Division Amended -

(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 14/1/94 74 462
 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 1590/1993 (State Wage Case December 1993
   Safety  Net Wage Adjustment - Wages) ............................................. ... 16/3/94 74 941
 Order No. 308/1993 (Wages) ............................................................... ... 1/6/94 74 1564
 Order No. 310/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 5/12/94 74 3013
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1092/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2179
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 358/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 1988
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirement) .......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1334/1996 (Meal Money, Allowances) .............................. ... 12/11/96 76 4988
 Order No. 590/97 (Arrangement, Relationship to the
   National Training Wage Interim Award 1994) ................................... 28/5/97 77 1986
 Order No. 590A/1997 (Schedule B - Respondents) ............................ ... 23/6/97 77 1986
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record) ........................... … 16/4/98 78 1471
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Laundry Workers’  Order No. 757/1998 (Section 51 – State Wage Decision –
Award, 1981—continued    Statement of Principles – November 1997 (Deleted), Statement

    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1031/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Minimum Adult
   Wage - Minimum Adult Award Wage, Arrangement, Wages,
   Allowances) ........................................................................................ … 25/08/98 78 3538

*Leslie Salt Co. Award - 1982
 No. A31/1982
(Replaced by Cargill
 Australia Limited -
 Salt Production and
 Processing Award
 1988, No. A34/1988
 See 69 WAIG 1402)

Licensed Car Sales-
 men’s Award
(Cancelled 72 WAIG
 370.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Licensed Establishments Whole of State ............ 6 April, 1979 to 5 April, 1980 ............................................................... R23/1977 6/4/79 59 573
 (Retail and Wholesale) (For amendments prior Amended -
 Award 1979  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
(See also Appendix IX)  Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Section 93(6) (Consolidation) .............................................................. ... 8/3/94 74 721
 Order No. 223/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 14/4/94 74 1286
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order Nos. 353 and 499/1995 (State Wage Case December
   1994 1st and 2nd Safety Net Wage Adjustment -
   Arrangement, Wages) ......................................................................... ... 28/6/95 75 2179
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order 1114/1995 (Arrangement, Traineeships, Australian
   Traineeship System) ........................................................................... ... 27/11/95 75 3285
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 89/1996 (Traineeships) ....................................................... ... 21/3/96 76 1144
 Order No. 478/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 2/7/96 76 2433
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1171/1996 (Arrangement, Supported Wages
   Employees) ......................................................................................... ... 22/10/96 76 4687
 Order No. 1799/1996 (Arrangement, Definitions, Annual
   Leave, Sick Leave, Time and Wages Record and Roster, Other
   Provisions, Compassionate Leave, Engagement (Deleted),
   Contract of Employment and Termination, Maternity Leave
   (Deleted), Parental Leave, Superannuation, Redundancy,
   Appendix 1 - Parental Leave entitlements) ........................................ ... 4/3/97 77 768
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records and Rosters;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location allowance) ..................... … 17/07/98 78 2999

Lift Industry (Electrical Whole of State ............ 16 July, 1973 to 15 July, 1974 .............................................................. 9/1973 16/7/73 53 778
 and Metal Trades) (For amendments prior Amended -
Award 1973  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 29/11/96 76 5038
(See also Appendix IX)  Vol. 78, Part 1)  Order No. 1505/1996 (Overtime, Car Allowance, Fares

   and Travelling Time, Distant Work) .................................................. ... 7/2/97 77 489
 Order No. 1505/1996 (Minimum Wage - Adult
   Employees) ......................................................................................... ... 2/5/97 77 1507
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 1994/1997 State Wage Case November 1997
   Arbitrated Safety Net Adjustments – First Schedule – Wages) .......... … 24/3/98 78 1379
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location allowance) ..................... … 17/07/98 78 2999
 Order No. 1397/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - First Schedule –
   Wages) ................................................................................................ … 6/10/98 78 3823
 Order No. 1404/1998 (Special Rates and Provisions,
   Lift Industry Allowance, First Schedule – Wages) ............................ … 6/10/98 78 3824
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Liquor Trades (Argyle
 Diamond Mine)
 Industrial Catering
 Construction Award
(Cancelled 71 WAIG 1526.
 For prior details see
 Vol 70, Part 2)

Lobster and Prawn
 Processing - See Rock
 Lobster and Prawn
 Processing

Locomotive Engine
 Drivers - See
 Government Railways
 Locomotive Enginemen’s

*Lotteries Commission
 Clerical Officers
(Replaced by Clerks
 Public Authorities
 Award No. PSA A7/1987

Male Hairdressers
 This Award has been
 replaced by the
 Hairdressers Award
 No. 32/1988

Malting Industry Award Whole of State ............ 20 Aug., 1993 ........................................................................................ A6/1993 27/8/93 73 2387
 1993  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Manufacturing Chemists Whole of State ............ 12 March 1976 to 11 March 1978 ........................................................ R3/1976 12/3/76 56 325
 Award, 1976 (For amendments prior Amended -

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 14/6/94 74 1842
 Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 827/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 6/11/95 75 3288
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1306/1996 (State Wage Case August 1996
   3 Arbitrated Safety Net Wage Adjustment - Wages) .......................... ... 26/11/96 77 242
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 76/1980 Part 126 (Section 47 - Deletion of
   Respondent) ....................................................................................... … 16/2/98 78 1387
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 6/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

*Margarine and Edible
 Oils Manufacturing
 (Bunbury Foods Pty.
 Ltd.) Award
(Cancelled 72 WAIG
 370.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)
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Marine Stores Award Radius 15 miles from 22 Dec. 1958 to 21 Dec., 1961 ............................................................. 13/1958 22/12/58 38 632
 G.P.O. Perth Amended -
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 23/9/83 63 1998
 to Consolidation see  Part II, Division 3 Interim Order - (State Wage Decision,
 Vol 63, Part 1)    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 1039/1984 (Arrangement, Overtime, Annual
   Leave, Higher Duties, Payment/Wages, Meal Money,
   Bereavement Leave) ........................................................................... ... 18/3/85 65 684
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 653/1984 (Arrangement, Hours/Labour,
   Overtime, Annual Leave, Sick Leave, Payment/Wages
  - 38 Hour Week) .................................................................................. ... 14/9/87 67 1785
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 248/1985 (Meal Money) ..................................................... ... 19/4/88 68 1063
 Order No. 1011/1988 (Structural Efficiency Wage Adjustment
   - Arrangement, State Wage Principles - September 1988,
   Rates of Pay) ...................................................................................... ... 12/4/89 69 1585
 Order No. 1041/1987 (Second Tier Wage Increase - Arrange-
   ment, Hours/Labour, Rates of Pay, Casual Workers,
   Contract/Service, Sick Leave, Shift Work) ........................................ ... 19/10/88 69 2122
 Order No. 232/1989 (Arrangement, Superannuation) ......................... ... 28/6/89 69 2424
 Order No. 1422/1989 (R) (Arrangement, State Wage Principle
   - September 1989, Hours/Labour, Rates of Pay,
   Contract/Service, Holidays, Annual Leave) ....................................... ... 5/2/90 70 816
 Order No. 167/1990 (R2) (Arrangement, Hours/Labour,
   Rates of Pay, Overtime, Meal Money, Rest Period,
   Structural Efficiency, Seasonal Employees) ...................................... ... 20/12/90 71 694
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1392/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), State Wage Principles - June
   1991, Rates of Pay, Award Modernisation & Enterprise
   Consultation) ...................................................................................... ... 20/12/91 72 130
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 574/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule/Respondent renamed Schedule B -
   Respondent) ....................................................................................... ... 4/5/93 73 1659
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1591/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Rates of Pay) .................................... ... 14/3/94 74 942
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1085/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Rates of Pay, Minimum
   Wage) ................................................................................................. ... 24/5/95 75 1921
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 359/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 11/6/96 76 2434
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1397/1996 (Meal Money) ................................................... ... 13/12/96 77 243
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1030/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Rates of Pay,
   Minimum Wage) ................................................................................ … 25/08/98 78 3539

Masters and Deckhands Whole of State........... 23 Dec., 1993 - 22 Dec., 1994 .............................................................. A7/1993 23/12/93 74 89
 (Passenger Ferries  Order No. 1457/1993 (Section 51 - State Wage Decision
 Launches and Barges)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 (Fremantle Launch and  Order No. 985/1994 (Section 51 - State Wage Decision
 Tug Company Pty Ltd)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Award 1993  Order No. 1164/1995 (Section 51 - State Wage Case Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Masters and Deckhands  Order No. 915/1996 (Section 51 - State Wage Decision
(Passenger Ferries    - State Wage Principles March 1996 (Deleted), Statement of
Launches and Barges)    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
(Fremantle Launch and  Order No. 940/1997 (Section 51 - State Wage Decision
Tug Company Pty Ltd)    - State Wage Principles August 1996 (Deleted), Statement of
Award 1993—continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Masters and Engineers
 (Ferries - Transport
 Trust) - See Ferries
 Masters, Engineers
 and Deckhands
 (Transperth)

Masters Dairy Award Masters Dairy Ltd 16 Sept., 1994 ....................................................................................... A2/1994 15/11/94 74 2965
 1994  Amended -

 Order No. 838/1995 (Title, Classification and Rates,
   Schedule 1 - Parties To Award, Schedule 2 - Wage Rates) ................ ... 25/11/95 75 3288
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 552/1995 (State Wage Case March 1996
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wage Rates, Right/Entry) ................................................................... ... 20/3/96 76 1143
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1340/1996 (Schedule 3 - Vehicle Allowances,
   Schedule 4 - Other Allowances) ......................................................... ... 12/11/96 76 4988
 Order No. 360/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wage Rates) .............. ... 7/1/97 77 489
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order 1029/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Schedule 2 – Wage
   Rates, Schedule 4 – Other Allowances) ............................................. … 25/08/98 78 3540

Masters, Mates and Whole of State............ 13 Aug., 1997 - 12 Mar., 1999 .............................................................. A9/1996 27/8/97 77 3349
 Engineers Passenger  Order No. 940/1997 (Section 51 - State Wage Decision
 Ferries (Interim) Award    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements –
   Dispute Avoidance Procedure) ........................................................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Match Manufacturing -
 See Grocery and Match
 Manufacturing

Materials Testing Whole of State ............ 1 Oct. 1984 to 30 Sept. 1986 ................................................................ A5/1982 30/8/84 64 1509
 Employees’ Award, 1984  (For amendments Amended -
 (See also Appendix IX)  prior to Consolidation  Section 93(6) (Consolidation) .............................................................. ... 23/10/96 76 4792

 seeVol 78, Part 1)  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 76/1980 Part 94 (Section 47 - Deletion of
   Respondents) ...................................................................................... … 16/2/98 78 1388
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1232/1998 (State Wage Case November 1997
   and June 1998 Arbitrated Safety Net Wage Adjustment and
   Adult Minimum Wage - Minimum Adult Award Wage, Wages) ....... … 7/08/98 78 3542
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Matilda Bay Brewing Matilda Bay Brewing 8 July, 1994 - 31 July, 1995 .................................................................. A22/1990 14/7/94 74 1908
 Company Limited  Company Limited  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 Enterprise Award 1994    - State Wage Principles December 1994 (Deleted)

   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

*Meat Industry (Govern-
 ment) Award, 1983
 No. A 44/1981
(Cancelled 78 WAIG 4887.
 For prior details, see
 Vol. 78, Part 1)

*Meat Industry (North
 West Abattoirs)
(See also Appendix IX)
(Replaced by Meat
 Industry (North West
 Abattoirs) Award
 A12/1988)

Meat Industry (North Area occupied or 27 April 1988 to 27 April 1989 ............................................................. A12/1988 18/8/88 68 2970
 West Abattoirs) Award  controlled by Derby  Order No. 1400/1988 (Structural

 Meat Processing Co    Efficiency Wage Adjustment - Arrangement, State Wage
 Ltd at Broome and    Principles - September 1988, Wages) ................................................ ... 1/11/88 69 291
 Derby  Order No. 2117/1989 (Arrangement, State Wage Principles

   - September 1989, Award Modernisation, Guarantee,
   Wages, Fares & Travelling, Overtime, Seniority) .............................. ... 5/7/90 70 2732
 Order No. 505/1991 (R2) (Wages, Tallies & Penalties, Fares
    & Travelling, 38 Hour Week, Overtime, Definitions &
   Work/Employees) ............................................................................... ... 2/5/91 71 1503
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 663/1993 (Arrangement, Terms/Employment,
   Guarantee (Deleted), Wages) ............................................................. ... 7/5/93 73 1311
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 463/1993 (Arrangement, Schedule A - Parties To
   Award) ................................................................................................ ... 24/5/94 73 1660
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Meat Industry (Sausage
 Casing Manufacturing)
(See also Appendix IX)
(Cancelled 70 WAIG 4432.
 For amendments prior
 to cancellation see
 Vol. 73, Part 2)

Meat Industry (State) Whole of State ........... 11 Sept., 1980 to 10 Sept., 1983 ........................................................... R9/1979 11/9/80 60 1502
 Award, 1980 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Order No. 978/1991 (Arrangement, Superannuation) ......................... ... 30/8/91 72 1804

 Vol. 73, Part 2)  Order No. 1673/1991 (Work/Employees in Boning Rooms) .............. ... 11/12/91 72 2578
 Order No. 83/1992 (Arrangement - Trade Union Training
   Leave) ................................................................................................. ... 27/8/92 72 2053
 Order No. 889/92 (Arrangement, Exemption) ..................................... ... 25/8/92 72 2054
 Section 93(6) (Consolidation) .............................................................. ... 15/10/92 72 2316
 Order No. 851/1992 (Section 50 - Location Allowance ...................... ... 30/10/92 72 2498
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Appeal No. 1197/1992 (Order No. 889/1992 Quashed) ...................... ... 28/4/93 73 1196
 Order No. 753/1993 (Schedule “B” - Supermarket Meat
   Employees’ Schedule: Hours) ............................................................ ... 8/7/93 73 1835
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Meat Industry (State)  Order No. 83/1992 (Schedule “B” - Supermarket Meat
Award, 1980—continued    Employees’ Schedule: Arrangement, Trade Union

   Training Leave) .................................................................................. ... 8/7/93 73 1835
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 897/1993 (Arrangement, Redundancy) .............................. ... 8/2/94 74 330
 Order No. 50/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Arrangement, State Wage Principles
   - June 1991 (Deleted), Rates/Wages) ................................................. ... 15/4/94 74 1287
 Order No. 368/19893 (Arrangement, Schedule “C” - Parties
   To Award) ........................................................................................... ... 24/5/94 73 1660
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1051/1994 (Interpretation/Shift Work) ............................... ... 5/7/95 75 2241
 Order No. 341/1995 (Interpretation/Holidays) .................................... ... 26/9/95 75 2846
 Order No. 1086/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Rates/Wages, Minimum
   Wage - Adult Males and Females, Meal Money) ............................... ... 3/1/96 76 388
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Appeal No. 85/1996 (Substituting Order for payment of
   2nd $8 Safety Net Wage Adjustment and insertion/operative
   date/19th day/December 1995) .......................................................... ... 28/5/96 76 1668
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 304/1997 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment - Rate of Wages) .................... ... 2/5/97 77 1257
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Meat Industry (W.A. Area controlled by W.A. 20 Nov. 1981 to 19 May 1982 .............................................................. A37/1981 20/11/81 61 1942
 Lamb Marketing Board)  Lamb Marketing Board Amended -
 Award 1981 (For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 14/1/94 74 470
(See also Appendix IX)  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision

 Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation/Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 791/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Arrangement, Rates/Wages, Skills
   Acquisition) ........................................................................................ ... 24/10/94 74 2753
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053/1997 – (S.29 Labour Relations Amendment
   Act 1997 – Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Meat Industry (W.A. Meat W.A. Meat Commission 20 Oct. 1977 to 19 Oct. 1978 ................................................................ 17/1976 20/10/77 57 1508
 Commission - Midland)  Workers at Midland Amended -
 Award  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
(See also Appendix IX)  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471

 Order No. 633/1977 (Absence Through Sickness) .............................. ... 10/4/78 58 477
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Order No. 225/1978 (Seniority) ........................................................... ... 14/8/78 58 1138
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Meat Industry (W.A. Meat  Order No. 529/1978 (Slaughtering/Sheep, Lambs or
Commission—Midland)    Goats - Additional Conditions/Employment) .................................... ... 29/11/78 58 1544
Award—continued  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 *Section 51(2) (Wage Indexation) ....................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure/Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage apprentices) ............................... ... 4/7/85 65 1331
 Order No. 373/1986 (Arrangement, Deduction/Union
   Subscriptions, Trade Union Training Leave, Leave to
   Attend Union Business) ..................................................................... ... 29/5/86 66 1053
 Order No. 585/1985 (Wages, Special Rate and Provisions) ................ ... 4/6/86 66 1055
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. C674/1986 (Variation to Robb Jetty Labourers
   Incentive Order No. 693/1984) .......................................................... ... 11/11/86 66 1999
 Section 50 (Cancellation/Order rates for junior employees
   and apprentices) ................................................................................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Meat Industry (W.A.
 Meat Commission -
 Robb Jetty) Award
No. R16/1976
(See also Appendix IX)
(Cancelled 75 WAIG 3305.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Meat Industry (Wyndham) Area occupied and/or 22 April 1981 to 21 April 1982 ............................................................. 16/1981 2/6/81 61 893
 Award  controlled by Amended -
(See also Appendix IX)  respondent at Wyndham Part II, Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Order No. 521/1983 (Annual Leave, Termination Allowance) ........... ... 16/12/83 64 79
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. C149/1985 (Arrangement, Tallies and Penalties,
   Distant Work and Travelling, General Conditions) ........................... ... 16/10/85 65 2149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Section 41(7) (Respondency) ............................................................... ... 9/5/86 66 904
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Mechanical and Elec- Offshore work on 1 July 1984 to 1 July 1986 .................................................................... A10/1984 18/7/84 64 1516
 trical Contractors  Hydrocarbons Instal- Amended -
 (North-West Shelf  lations operated by  Section 93 (6) (Consolidation) ............................................................. ... 6/1/97 77 541
Project Platform)  Woodside Offshore Order No. 940/1997 (Section 51 - State Wage Decision
Award 1984  Petroleum Pty Ltd    - State Wage Principles August 1996 (Deleted), Statement of

 (For amendments prior    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 to Consolidation, see) Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Vol. 76, Part 2    Act 1997 – Resolution of Disputes Requirements – Appendix

   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records, Right of Entry)… ................................................................ … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Mental Health Nurses All Mental Health 23 Dec. 1947 to 22 Dec., 1948 ............................................................. 13/1947 23/12/4 27 448
 Consolidated Award 1981  Nurses and Enrolled Amended -

 Nurses employed in  Section 93 (6) (Consolidation) ............................................................. ... 22/3/91 71 1108
 Government Hospital,  Order No. 1503/1990 (Application for Variation - No
 for mental cases in    Variation  Resulting - Penalty Rates) ................................................. ... 8/11/90 71 2601
 W.A. under control of  Order No. 1336(B)/1990 (Hours, Rates of Pay) .................................. ... 13/8/91 72 550
 Health Services, but  Or der No. 1752/1991 (Section 51 - State Wage Decision
 excluding Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Training Centre  Order No. 1465/1992 (Section 50 - Western Australian
 Sheltered Workshops    Government Employees Redeployment, Retraining and
(For amendments prior    Redundancy General Order No. 1329/1988 - Varied
to Consolidation see    and Consolidated) .............................................................................. ... 11/1/93 73 215
Vol. 70, Part 2)  Order No. 820/1993 (Section 50 - Variation to Order

   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redun-
   dancy General Order) ......................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation/Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
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Mental Health Nurses Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
Consolidated Award    1997 - Union Subscription - Arrangement, Deduction of Union
1981—continued    Subscriptions) ..................................................................................... … 22/11/97 77 3171

 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Mental Health Rehabili- Industrial Training 5 Nov., 1965 to 4 Nov., 1968 ................................................................ 36/1965 5/11/65 45 999
 tation Assistants  Centres and Sheltered Amended -
 Award, 1965  Workshops under  Order No. 1457/1993 (Section 51 - State Wage Decision

 jurisdiction or control    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
/Director Mental  Section 93(6) (Consolidation/Western Australian Govern-
 Health Services (For    ment Employees Redeployment, Retraining and Redun-
 amendments prior to   dancy General Order No. 1329/1988) ................................................ ... 14/2/94 74 552
 Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 15/2/94 74 735
 Vol. 73, Part 2)  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Metals and Engineering Rapid Metal Develop- 18 Aug., 1994 - 17 Feb., 1995 .............................................................. A4/1993 9/9/94 74 2114
 Rapid Metal Develop-  ments, W.A. Premises Order No. 946/1994 (State Wage Case December 19943
 ments (Aust) Pty Ltd    Safety Net Wage Adjustment - Wages) .............................................. ... 4/11/94 74 2755
 Award 1993  Order No. 554/1994 (State Wage Case December 1994

   1st and 2nd Safety Net Wage Adjustment - Statement of
   Principles December 1994, Wages) ................................................... ... 30/6/95 75 2423
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
  - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 611/1996 (State Wage Case August 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Wages, Schedule 1 -
   Named Parties) ................................................................................... ... 18/11/96 76 4989
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Right of
   Entry) ................................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Metal Trades (General) Whole of State 21 June 1966 - 21 June 1969 ................................................................ 13/1965 21/6/66 46 707
 Award 1966 (Replaced by  excepting area Amended -
 Award No. 6/1977 insofar  occupied by U.S.  Section 93 (6) (Consolidation) ............................................................. ... 6/1/97 77 548
 as applies to the  Navy at N.W. Cape  Order No. 1161/1996 (Overtime) ......................................................... ... 9/1/97 77 490
 Mineral Sands Industry) (For amendments prior  Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 (See also Appendix IX)  to Consolidation see  Order No. 940/1997 (Section 51 - State Wage Decision
(Replaced by Green- Vol. 76, Part 2)    - State Wage Principles August 1996 (Deleted), Statement of
bushes Mine Maintenance    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
(Enterprise Bargaining)  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 Industrial Agreement    Act 1997 – Resolution of Disputes Requirements – Avoidance
 1993 insofar as it    Of Industrial Disputes, Part II - Grievances and Disputes) ................ … 22/11/97 77 3079
 applies to maintenance  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 employees working at    Act 1997 - Right of Entry - Part 1 - General: Time and Wages
 Greenbushes Mine of    Record, Representative Interviewing Employees
 Gwalia Consolidated    Part II - Construction: Right of Entry) ............................................... ... 22/11/97 77 3138
 Ltd, 74 WAIG 83).  Order No. 2053/1997 – (S.32 Labour Relations Amendment
 (Replaced by Masters    Act 1997 –Right of Entry- Appendix S.49B – Inspection of
 Dairy Award 1994    Records)… ......................................................................................... … 22/11/97 77 3138
 No. 2/1994 insofar as Order No. 1161(B)/1996 (Part I - General Distant Work,
 it applies to employees    Part II - Construction - Allowance for Travelling and
 /Masters Dairy Ltd)    Employment in Construction Work, Distant Work ............................ 16/12/97 78 476

 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
Application No. 1071/93 (Section 46 Interpretation –
   Introduction of Change, Redundancy) ............................................... … 21/4/98 78 1876
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
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Metal Trades (General)  Order No. 1231/1998 (State Wage Case June 1998
Award 1966—continued    Arbitrated Safety Net Wage Adjustment –Part I –  General:

   Wages and Supplementary Payments, Part II – Construction
   Work: Wages, Special Provisions – State Energy Commission
   of Western Australia) .......................................................................... … 7/08/98 78 3543
 Order No. 885/1997 (Part I General - Wages and Supple-
   mentary Payments) ............................................................................. … 1/12/98 78 4864
 Order No. 76/1980 Part 206 (Section 47 – Deletion of
   Respondents) ...................................................................................... … 2/12/98 78 4886

Metal Trades (John
 Lysaght Ltd.) -
 See John Lysaght
 (Australia) Limited

Metal Trades (Metro-
 politan Perth Passenger
 Transport Trust) (See
 also  Appendix IX)
(Replaced by
 Engineering Trades
 (Government) Award
 Nos. 29, 30 & 31/1961
 & 3/1962 by Order No.
 334 & 471/1991)
(Cancelled 71 WAIG
 2357.  For amendments
 prior to cancellation
 see Vol 71, Part 1)

Metropolitan Prison Employees/Minister 21 April 1980 to 1 Oct., 1981 ............................................................... 1/1980 24/10/80 60 2457
 Complex Catering  employed on catering Amended -
 Staff Award  staff at Metropolitan  Section 93(6) (Consolidation) .............................................................. ... 22/2/83 63 464

 Prison Complex  Order No. 1003/1982 (Rates of Pay) ................................................... ... 26/1/84 64 486
(For amendments prior  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Vol. 62, Part 2)  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847

 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1116/1987 (Second Tier Wage Increase for
   employees/Hon. Minister for Corrective Services) ............................ ... 28/3/88 68 1089
 Order No. 630/1988 Structural Efficiency Wage Adjustment -
   (Rates of Pay) ..................................................................................... ... 15/9/88 68 2795
 Order No. 1157/1989 (R) (Rates of Pay) ............................................. ... 8/12/89 70 126
 Order No. 377/1990 (R2) (Rates of Pay) ............................................. ... 6/7/90 70 2752
 Order No. 377/1990 (R2) (Correction Order - Rates of Pay) .............. ... 26/9/90 70 3821
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Mineral Earths Employees South-West Land 28 May, 1975 to 31 Aug., 1975 ............................................................ 9/1975 26/5/75 55 650
Award  Division Amended -

(For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Vol. 73, Part 2)  Order No. 1593/1993 (State Wage Case December 1993

   Safety Net Wage Adjustment - Wages) .............................................. ... 17/2/94 74 623
 Section 93(6) (Consolidation) .............................................................. ... 12/4/94 74 1044
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1083/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/7/95 75 2423
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 362/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 11/6/96 76 2435
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1398/1996 (Overtime, Wages) ............................................ ... 13/12/96 77 243
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Right of
   Entry) ................................................................................................. ... 22/11/97 77 3138
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Mineral Earths Employees  Order No. 2053/1997 – (S.32 Labour Relations Amendment
Award—continued    Act 1997 –Right of Entry- Appendix S.49B – Inspection of

   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Mineral Sands Industry State of W.A. ............ 14 June, 1991 to 13 June, 1993 ............................................................ A3/1991 28/6/91 71 1814
Award 1991  Order No. 1315/1991 (State Wage Case June 1991 Wage
(See also Appendix IX)    Adjustment - Arrangement, State Wage Principles, Over-

   time, Shift Work, Wages, Special Rates & Provisions) ...................... ... 23/10/91 71 2977
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
   Case - Minimum Wage) ..................................................................... ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 746/1993 (Arrangement, Schedule - Named
   Employer  Parties (Deleted), Schedule - Named Parties) .................. ... 21/6/93 73 1948
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1669/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 4/3/94 74 624
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 602/1995 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Wages) ...................................... ... 14/7/95 75 2592
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 1635/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment, Wages, Schedule -
   Named Parties) ................................................................................... ... 26/11/97 77 3470
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
Order No.821/1998 (State Wage case November 1997
   Arbitrated Safety Net Adjustment - Wages) ....................................... … 4/6/98 78 2439
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No:1178/1998 (State Wage Case November 1997
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum adult Award Wage, Wages, Schedule –
   Names Parties) .................................................................................... … 28/08/98 78 3547
 Order No. 1415/1998 (Overtime, Shift Work, Special
   Rates and Provisions) ......................................................................... … 27/11/98 78 4882

Mineral Sands Mining Whole of State ............ 12 May 1977 to 11 June 1977 ............................................................... 6/1977 12/5/77 57 633
 and Processing Amended -
 (Engineering and  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Building Trades)  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Award, 1977  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
(See also Appendix IX)  Order No. 166/1978 (Special Rates and Provisions) ........................... ... 11/5/78 58 691
 This Award has been  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 replaced by the Mineral  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Sands Industry Award  Order No. 271/1978 (Arrangement, Overtime, Shift Work,
 No. A3/1991 save as it    Special Rates and Provisions, Travelling Allowance,
 applies to Tiwest Pty    Clothing Allowance, Wages, Redundancy) ....................................... ... 7/2/79 59 343
 Ltd  Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009

   Appeal No. 47/1979 (Order No. 271/1978 amended as far
   as it applies to Long Service Leave) .................................................. ... 17/9/79 59 1499
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Order No. 464(b)/1979 (Wages) .......................................................... ... 9/5/80 60 938
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 717/1980 (Special Rates and Provisions) ........................... ... 22/12/80 61 100
 Order No. 808/1980 (Arrangement, Maternity Leave,
   Absence Through Sickness) ............................................................... ... 31/12/80 61 205
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Order No. 599/1981 (Wages) ............................................................... ... 18/9/81 61 1754
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 1022A/1981 (Overtime, Special Rates and Provi-
   sions, Travelling Allowances, Wages, Service Pay) .......................... ... 2/4/82 62 665
 Order No. 1025/1981 (Annual Leave) ................................................. ... 21/5/82 62 1360
 Interim Order No. 1022B/1981 (Wages) .............................................. ... 16/7/82 62 2003
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Minimum Wage) .......................................................... ... 4/2/83 63 379
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 827/1984 (Overtime, Special Rates and Provisions,
   Travelling Allowance, Clothing Allowance, Tool Allowance,
   Clause 27 - Overaward Payment) ...................................................... ... 21/11/84 64 2172
 Section 50(2) (Closure/Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 298/1985 (Overtime, Special Rates and Provisions,
   Travelling Allowance, Clothing Allowance, Wages, Service
   and Attendance) .................................................................................. ... 24/6/85 65 1129
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
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Mineral Sands Mining  Correction (To Order No. 808/1980 - Maternity Leave) ..................... ... 21/12/84 65 121
and Processing  Order No. 298/1985 (Overtime, Special Rates and Provisions,
(Engineering and    Travelling Allowance, Clothing Allowance, Wages, Service
Building Trades)    and Attendance) .................................................................................. ... 24/6/85 65 1129
Award, 1977—continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 1109/86 (Overtime, Special Rates and Provisions,
   Travelling Allowance, Clothing Allowance, Wages,
   Service Pay) ....................................................................................... ... 24/12/86 67 162
 Order No. 346/87 (Direct Banking, Overtime, Special Rates
   and  Provisions, Liberty to Apply, Service Pay) ................................ ... 13/4/87 67 889
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 347/1987 (Wages - Metal Trades, Definitions) ................... ... 20/11/87 68 81
 Order No. 1174/1988 (Structural Efficiency Wage Adjust-
   ment - Wages, No. variation resulting) .............................................. ... 1/10/88 69 687
 Order No. 1624/1988 (Additional Payment) ....................................... ... 17/7/89 69 2321
 Order No. 1754/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Overtime, Shift Work,
   Special Rates and Provisions, Travelling Allowance,
   Clothing Allowance, Wages,
   Adult Minimum Wage, Service Pay) ................................................. ... 19/1/90 70 819
 Order No. 844/1988 (Arrangement, State Wage Principles -
   September 1988, Overtime, Shift Work, Special Rates &
   Provisions, Travelling Allowance, Clothing, Allowance,
   Wages) Minimum Wage - Adult Males and Females
   Service Pay) ....................................................................................... ... 4/10/88 71 1507
Order No. 415A/1992 (Section 50 - Minimum Wage .......................... ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles ....................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record,
   Representative Interviewing Workers) ............................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Mineral Sands Mining Whole of State ............ 9 June 1982 to 8 June 1984 ................................................................... A38/1981 25/6/82 62 1517
 and Processing Industry (For amendments prior Amended -
 Award 1981  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 30/11/93 73 3503
(See also Appendix IX)  Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision
 This Award has been    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 replaced by the Mineral  Order No. 985/1994 (Section 51 - State Wage Decision
 Sands Industry Award    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 No. A3/1991 save as it  Order No. 1164/1995 (Section 51 - State Wage Case Decision
 applies to Tiwest Pty    - State Wage Principles December 1994 (Deleted)
 Ltd    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record
   Interviewing Employees) ................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Minerals Production Whole of State except 5 Sept., 1969 to 4 Sept., 1972 ............................................................... 36/1968 5/9/69 49 785
 (Salt) Industry Award  area operated by Amended -
 (See also Appendix IX)  Dampier Salt and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Leslie Salt Co.  Section 50(2) (Minimum Wage) .......................................................... ... 4/2/83 63 379
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 2/6/83 63 1164
 to Consolidation see  Part II, Division 3 - Interim Order - (State Wage Decision,
 Vol. 62, Part 2)    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
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Minerals Production  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
(Salt) Industry Award    Section 50(3)(a) (Reduction in wage rates for junior
—continued    employees and apprentices) ............................................................... ... 4/7/85 65 1331

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 318/1985 (Wages) ............................................................... ... 11/6/85 66 795
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 595/86 (Wages) ................................................................... ... 15/8/86 66 1338
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in  wage rates for junior employees and apprentices) ........................ ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
   Case - Minimum Wage) ..................................................................... ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Mining (Gold) -
 See Goldmining

Mining (Nickel Mining
 and Processing) -
 See Nickel Mining
 and Processing

Mining (Tin) - See
 Tin Mining Industry

Miscellaneous Govern- Whole of State ............ 27 May, 1993 - 26 May, 1997 ............................................................... A4/1992 1/6/93 73 1489
 ment Conditions and  Order No. 1457/1993 (Section 51 - State Wage Decision
 Allowances Award    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 941/1994 (Arrangement, Jobskills Trainees) ...................... ... 25/11/94 74 3013
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 76 of 1980 Pt 180 (Schedule of Respondents) ................... ... 9/9/97 77 2575
Order No. 454/1997 (Distric Allowance, Fares and
   Travelling Allowances) ...................................................................... ... 7/11/97 77 2974
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record, Right of
   Access, Notices and Interviews) ......................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
Order No. 454B/1997 (Employees Living North of the
   26 degrees South Latitude .................................................................. … 17/4/98 78 1873
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Miscellaneous Workers’ Whole of State ............ 7 March, 1984 ....................................................................................... A20/1980 7/3/84 64 661
 (Activ Foundation) Award  (For amendments Amended -

 prior to Consolidation  Order No. 810/1996 (State Wage Case March 1996
 see Vol 76, Part 1)    1st & 2nd Arbitrated Safety Net Wage Adjustment - House

   Supervisors and House Managers) ..................................................... ... 5/7/96 76 2826
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(118)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Miscellaneous Workers’  No. 694/1996 (Variation pursuant to Industrial
(Activ Foundation) Award    Relations Legislation Amendment and Repeal Act 1995 -
—continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Section 93(6) (Consolidation) .............................................................. ... 5/12/96 76 5053
 Order No. 363/1996 (State Wage Case August 1996
   3rd Safety Net Adjustment - Wages, House Supervisors and
   House Managers) ............................................................................... ... 10/6/97 77 1731
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1027/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Minimum
   Adult Wage – Minimum Adult Award Wage, Wages) ........................ … 25/08/98 78 3548
 Order No. 1447/1998 (Car Allowance, Travelling,
   Transfers and Relieving Duty) ........................................................... … 30/10/98 78 4358

Miscellaneous Workers
 (Hostel Domestics
 and Supervisors)
(Cancelled - Award
 quashed by Full
 Bench 65 WAIG 1086
 (see also IAC
 (65 WAIG 2236)

Miscellaneous Workers’ Whole of State ........... 30 Apr., 1988 to 30 Apr., 1990 ............................................................. A34/1987 30/3/88 68 1031
 (Security Industry)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Superannuation Award    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Miscellaneous Workers’
 (Slow Learning
 Children’s Group)
 Award
(See - Miscellaneous
 Workers (Activ
 Foundation) Award)

Miscellaneous Workers Correction Order No. 1014/1988 (Wages) ............................................ ... 4/2/93 73 448
 (State Energy Commission)
 Award
This has been replaced
 by the State Energy
 Commission WA Wages
 and Conditions Award
 No. A1/1989

Monumental Masonry Whole of State ............ 12 Dec. 1989 to 11 Dec. 1992 .............................................................. A36/1987 1/3/90 70 1357
 Industry Award  (For amendments  Section 93(6) (Consolidation) .............................................................. ... 9/12/96 76 5070

 prior to Consolidation  Order No. 940/1997 (Section 51 - State Wage Decision
 see Vol 78, Part 1)    - State Wage Principles August 1996 (Deleted), Statement of

   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Wages; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
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*Mooring Services Employees employed by 14 Aug. 1981 to 13 Aug., 1983 ............................................................. 13/1981 17/11/82 62 2948
(Cape Cuvier) Award  Kwinana Towage Amended -

 Services in or about  Order No. 1457/1993 (Section 51 - State Wage Decision
 the Port/Carnarvon    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 4/3/94 74 739
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 1)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

*Mooring Staff
 Award No. 31/1959
(See also Appendix IX)
(Cancelled 75 WAIG 3305.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Motel, Hostel, Service Whole of State ............ 17 Aug., 1976 to 16 Aug., 1977 ........................................................... 29/1974 17/8/76 56 1502
 Flats and Boarding (For amendments prior Amended -
 House Workers  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Award, 1976  Vol. 74, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 24/10/94 74 2804
 (Replaced by Award  Order No. 985/1994 (Section 51 - State Wage Decision
 No. 1/84 insofar as it    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 applies to approved  Order No. 576/1994 (State Wage Case December 1994 Safety
 Private Psychiatric    Net Wage Adjustment - Casual Workers (Deleted), Casual
 Hostels)    Employees, Wages) ............................................................................ ... 13/3/95 75 950

 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 995/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement, Casual
   Employees, Wages, Minimum Wage - Adult Males and
   Females, Trainees) .............................................................................. ... 11/1/96 76 395
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1781/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Additional
   Rates for Ordinary Hours, Casual Employee, Meal Money,
   Wages, Bar Work, Uniforms and Laundering, Protective
   Clothing, Employee Equipment) ....................................................... ... 4/2/97 77 490
 Order No. 76/1980 Part 177 (Section 47 - Deletion of
   Named Party) ..................................................................................... ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 76/1980 Part 123 (Section 47 - Deletion
   of Respondent) ................................................................................... 16/2/98 78 1388
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 76/1980 Part 57 (Section 47 – Deletion of
    Respondents) ..................................................................................... … 29/6/98 78 2922
 Order No. 975/1998 (Section 50 – Location Allowance) .................... 17/07/98 78 2999
 Order No. 1156/1998 (Additional Rates for Ordinary Hours,
   Casual Employees, Meal Money, Wages, Minimum Wage –
   Adult Males & Females, Bar Work, Uniforms and Laundering,
   Protective Clothing, Employee Equipment) ...................................... … 28/07/98 78 3330

Mothercraft Home and
 Training Centre
 Nurses (See Nurses
 (Mothercraft)
 Home and Training
 Centre) Award
 No. 15/1965)

Motor Vehicle (Service Whole of State ............ 21 May 1982 to 20 May 1984 .............................................................. A29/1980 21/5/82 62 1206
 Station, Sales Establish- (For amendments prior Amended -
 ments, Rust Prevention  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 and Paint Protection)  Vol. 74, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 14/9/94 74 2562
 Industry Award  Order No. 985/1994 (Section 51 - State Wage Decision
(See also Appendix IX)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
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Motor Vehicle (Service  Order No. 533/1995 (State Wage Case December 1994
Station, Sales Establish-    1st Safety Net Wage Adjustment - Wages) ........................................ ... 3/8/95 75 2424
ments, Rust Prevention  Order No. 1005A/1995 (State Wage Case December 1994
and Paint Protection)    1st Safety Net Wage Adjustment - Wages, Schedule A -
Industry Award—continued    Respondents) ...................................................................................... ... 21/12/95 76 181

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 1005B/1995 (Schedule A - Respondents) ........................... ... 13/5/96 76 1992
 Order No. 149/1996 (State Wage Case March 1996
   1st & 2nd Arbitrated Safety Net Wage Adjustment - Wages,
   Arrangement, Appendix A - Previous Classification
   Definitions) ..................................................................................... ... ... 18/6/96 76 2826
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1764/1996 (Additional Rates for Ordinary Hours, .......... ... 9/8/96 76 3365
   Wages) ................................................................................................ 12/2/97 77 778
 Order No. 311/1997 and 964A/1997 (Arrangement, Hours,
   Shift Work (Deleted), Meal Breaks, Wages) ...................................... ... 26/6/97 77 1732
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 964B/1997 (Arrangement, State Wage
   Principles - September 1989 (Deleted), Contract of Service
   (Deleted), Definitions, Hours (Deleted), Contract
   of Service, Overtime (Deleted), Hours,
   Additional Rates for Ordinary Hours (Deleted), Meal Breaks,
   Public Holidays and Annual leave (Deleted), Classification of
   Employees, Record (Deleted), Wages,
   Representatives Interviewing Employees (Deleted), Additional
   Rates for Ordinary Hours, Absence Through Sickness
   (Deleted), Overtime General Provisions (Deleted),
   Payments of Wages, Supply of Overalls and
   Protective Clothing (Deleted), Superannuation,
   Under-Rate Employees (Deleted), Vehicle Allowance (Inserted
   Junior Employees (Deleted), Location Allowance
   Vehicle Allowance (Deleted), Annual Leave,
   No. Reduction (Deleted), Public Holidays, Wages
   (Deleted), Absence Through Sickness, Classification
   Structure (Deleted), Location Allowance (Deleted), Parental
   Leave, Superannuation (Deleted), Keeping and
   Inspection of Records, Payment of Wages (Deleted)
   Union Right of Entry, Maternity Leave (Deleted),
   Dispute Resolution Procedure, Training (Deleted),
   Traineeships, Supported Wages) ........................................................ 15/12/97 78 477
Correcting Order No. 964B/1997 (State Wage Case
   December 1996, 3rd Arbitrated Safety Net Adjustment – August
   1996 (Deleted) Statement of Principles – November 1997,
   Arrangement, Wages, Schedule B-Statement of Principles
   Minimum Adult Award Wage, Arrangment, State Wage
   Principles – September 1989 (Deleted), Wages Appendix –
   Resolution of Disputes Requirements) .............................................. … 2/1/98 78 477
Order No. 1953/1997 (State Wage Case November 1997
   Arbitrated Safety Net Adjustments, Wages) ....................................... … 19/3/98 78 1380
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No:984/1998 (Wages) ................................................................ … 28/07/98 78 3333
 Order No. 1246/1998 (Hours, Overtime) ............................................. … 24/09/98 78 3826
 Order No. 1249/1998 (Minimum Adult Award Wage,
   Wages) ................................................................................................ … 02/10/98 78 3827
 Order No. 1952/1997 (Arrangement, Introduction of
   Change, Redundancy) ........................................................................ … 09/10/98 78 3825
 Order No. 1560/1998 (Wages) ............................................................. … 17/10/98 78 4359

Mowing and Gardening
 Services (P.W.D.) -
 See Gardeners (Public
 Works Department)

Municipal Employees
 (King’s Park Board
 and Others) Outside
 Workers Award
(Cancelled 74 WAIG 347.
 For amendments prior
 to cancellation see
 Vol. 73, Part 2)

Municipal Outside
 Workers (Country
 District) Award
 No. 77/1948
(Cancelled File
 No. 686/1977 Part 30
 71 WAIG 1904)



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(121)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Municipal Outside
 Workers (Metropolitan
 Award No. 1/1948
(Cancelled File
 No. 686/1977 Part 30
 71 WAIG 1904)

Municipal Outside
 Workers (Rest/State
 Award No. 19/1949
(Cancelled File
 No. 686/1977 Part 30
 71 WAIG 1904)

Museum Attendants
(See also Appendix IX)
 See - Cultural Centre
 Award No. A28/1988

Musicians
(See also Appendix IX)
(Replaced by Award No.
 4/1984, insofar as it
 relates to the W.A. Arts
 Orchestral Foundation In
(Replaced by Musicians’
 General (State) Award
 No. A5/1985 insofar as
 it relates to parties
 covered by that Award)
(Cancelled 71 WAIG 2610.
 For amendments prior
 to cancellation see
 Vol. 73, Part 2)

Musicians’ General Employers employed 7 Oct., 1985 to 7 Oct., 1986 .................................................................. A5/1985 7/10/85 65 2054
 (State) Award 1985  in the Whole State Amended -

 in the Musical and  Part II, Division 3 (State Wage Decision, Entertainment
 Industries    Minimum Wage) ................................................................................ ... 27/11/85 66 4

 Order No. 1080/1986 (Respondency) .................................................. ... 10/4/86 66 720
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 4/3/88 68 949
 Order No. 1533/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Arrangement, Wages) ............................................................... ... 24/12/88 69 339
 Order No. 2342/1989 (R) (State Wage Case Principles -
   September 1989, Arrangement, Wages, Schedule/
   Respondent) ...................................................................................... . ... 2/10/90 70 3709
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 256/1997 (Wages) ............................................................... ... 2/4/97 77 1508
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

National Parks Board -
 See Rangers (National
 Parks Authority)

Ngala Superannuation Whole of State ........... 1 Jan. 1989 to 31 Dec. 1991 ................................................................. A17/1989 5/4/90 70 1371
 Award  Order No. 1752/1991 (Section 51 -  State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Nickel Mining and Yilgarn, Coolgardie, 11 Sept. 1975 to 10 Sept., 1976 ............................................................ 18/1975 11/9/75 55 1365
 Processing Award, 1975  Broad Arrow, Dundas, Amended -
(See also Appendix IX)  Phillips River, East  Order Nos. 1522/1991, 1108/1992 and 1109/1992

 Coolgardie, North    (Varied and Consolidated) .................................................................. ... 20/1/95 75 2181
 Coolgardie, North-  Order No. 1081/1995 (State Wage Case December 1994
 East Coolgardie,    1st Safety Net Wage Adjustment - Schedule 1 - Wages,
 Mt Margaret, East    Schedule 4 - Wages - Kambalda Nickel Operations) ......................... … 4/11/95 75 3289
 Murchison, Murchison,   Order No. 1164/1995 (Section 51 - State wage Decision
 Yalgoo, Peak Hill and    - State Wage Principles December 1994 (Deleted)
 Gascoyne Goldfields,    Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 and the area  No. 693/1996 (Variation pursuant to Industrial Relations
 comprised within    Legislation Amendment and Repeal Act 1995 - Arrangement,
 the 14th and 26th    Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 parallels/latitude  No. 694/1996 (Variation pursuant to Industrial
 (For Amendment prior    Relations Legislation Amendment and Repeal Act 1995 -
 to Consolidation see    Arrangement, Appendix - s.49B - Inspection of
 Vol. 75, Part 1)    Records Requirements) ...................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 63/1998 (State Wage Case December 1994
   2nd,  & 3rd Arbitrated Safety Net Adjustments, State Wage Case
   November 1997 – Arbitrated Safety Net Adjustment – Schedule –
   Wages, Schedule 4 – Wages - Kambalda Nickel Operations,
   Schedule 5 – Wages - Windarra Nickel Project) ................................ … 10/3/98 78 1381
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Nickel Refining Area occupied by 17 Feb. 1971 to 26 Jan., 1973 ............................................................... 6/1971 17/2/71 51 231
 Award, 1971  Western Mining Corp. Amended -

 at Kwinana  Order No. 1457/1993 (Section 51 - State Wage Decision
(For Amendments prior    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 4/3/94 74 756
 Vol. 73, Part 2)  Order No. 1164/1995 (Section 51 - State Wage Decision

   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 65/1998 (State Wage Case December 1994
   1st, 2nd, 3rd Arbitrated Safety Net Adjustments and November
   1997 Arbitrated Safety Net Adjustment - Wages) .............................. … 10/3/98 78 1384
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Nickel Smelting Area controlled by 31 Aug. 1972 to 31 Dec., 1972 ............................................................. 18/1972 31/8/72 52 718
 (Western Mining  Western Mining Corp. Amended -
 Corp. Ltd) Award, 1972  approximately 10 miles  Order No. 1457/1993 (Section 51 - State Wage Decision

 south/Boulder    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For Amendments prior  Section 93(6) (Consolidation) .............................................................. ... 4/3/94 74 756
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Decision
 Vol. 73, Part 2)    - State Wage Principles December 1994 (Deleted)

   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
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Nickel Smelting  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
(Western Mining    Act 1997 - Right of Entry - Union Representative Interviewing
Corp. Ltd) Award,    Workers) ............................................................................................. ... 22/11/97 77 3138
1972—continued  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 64/1998 (State Wage Case December 1994
   1st, 2nd, 3rd Arbitrated Safety Net Adjustments and November
   1997 Arbitrated Safety Net Adjustment – Schedule 1 - Wages) ........ … 10/3/98 78 1385
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

*North Rankin Employees engaged on 1 Jan., 1982 ........................................................................................... A42/1981 15/12/81 62 49
 Construction Award  the offshore Jacket Amended -

 installation and  Section 93(6) (Consolidation) .............................................................. ... 19/11/82 63 132
 module placement of  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 the North Rankin    Section 50(2) (Closure/Businesses, 24th April, 1984) ....................... ... 29/2/84 64 261
 platforms  Section 50(2) (Closure/Businesses, 24th and 31st December,

   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry of Union Officials) ........ ... 22/11/97 77 3138
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Nurserymen’s
(Now known as Horti-
 cultural (Nursery)
 Industry Award)

Nurses’ (Aboriginal Whole of State ............ 23 June, 1988 to 23 June, 1989 ............................................................ A23/1987 23/6/88 68 2424
 Medical Services) Amended -
 Award  Order No. 1365/88 (Structural Efficiency Wage Adjustment -

   Wages) ................................................................................................ ... 19/4/89 69 1592
 Order No. 179/1989 (R2) (Wages) ....................................................... ... 14/6/90 70 2333
 Order No. 2716/1989 (R) (Arrangement, Hours/Duty,
   Overtime & On Call, Wages, Grievances Procedure) ........................ ... 6/9/90 90 3711
 Order No. 1752/1991 (Section 51 -  State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 118/1994 (Arrangement, Contract/Employment,
   Hours/Duty, Wages, Grievance Procedure, Leave With-
   out Pay, Compaction/Leave, Enterprise Agreements,
   Shift & Weekend Work, Calculation/Penalties) ................................. ... 30/11/94 74 3016
 Order No. 591/1995 (Area and Scope, Definitions, List of
   Respondents) ...................................................................................... ... 18/10/95 75 3044
 Order No. 1059/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 4/12/95 76 397
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 185/1996 (Arrangement, Definitions, Long Service
   Leave, Maternity Leave (Deleted), Parental Leave, Transport,
   Transfers and Distant Appointments, Laundry and Uniforms,
   District Allowance, Nursing Outpost - Availability Allowance
   (Deleted), Nursing Outpost - Availability Allowance and
   Special Leave, Wages, List/Respondents) .......................................... ... 31/5/96 76 1994
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Grievance
    Procedure, Dispute Settlement Procedure) ....................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews and Notices) ......................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
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Nurses’ (Aboriginal Order No. 2183/1997 (State Wage Case December 1994
Medical Services)    3rd Arbitrated Safety Net Adjustment and November 1997
Award—continued    Arbitrated Safety Net Adjustment - Arrangement, Wages,

   List of Respondents (Deleted), Schedule A - List of
   Respondents , Schedule B - Parties To The Award) .......................... … 4/3/98 78 1048
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix
   -S.49B -Inspection of Records Requirements) .................................. … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1293/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 19/08/98 78 3549

*Nurses’ (ANF/RFDS Whole of State ............ 1 July, 1982 to 30 June, 1985 ............................................................... A18/1982 15/7/82 62 1855
 Western Operations (For Amendments prior Amended -
 Award  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
(Formerly known as  Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Nurses (Royal Flying  Section 93(6) (Consolidation) .............................................................. ... 3/5/94 74 1396
 Doctor Service) Award)  Order No. 1060/1995 (State Wage Case December 1994
 (See also Appendix IX)    1st & 2nd Safety Net Wage Adjustment) ........................................... ... 4/12/95 76 1413

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 913/1997 (Title, Arrangement, Scope
   (Deleted), Incidence and Application, Hours of Duty and
   Overtime (Deleted), Definitions, On Call (Deleted),
   Grievance Procedure, Annual Leave and Holidays
   (Deleted), Contract of Employment, Sick Leave (Deleted),
   Redundancy, Transfers (Deleted), Higher Duties, Part-
   Time Employment (Deleted), Wages, Casual Employees
   (Deleted), Superannuation, Contract of Service (Deleted),
   Accommodation, Transfer (Deleted) Insurance, Long Service
   Leave (Deleted), District Allowance, Time and Wages
   Record (Deleted), Hours, Payment of Wages (Deleted), On
   Call, Interviews (Deleted), Weekend and Public Holiday
   Penalties, Notices (Deleted), Overtime, Laundry and
   Uniforms (Deleted), Calculations of Penalties, Wages
   (Deleted), Rostering, Higher Duties (Deleted),
   Recreational Leave, Locality Allowances (Deleted),
   Sick Leave, Accommodation (Deleted), Bereavement Leave,
   Maternity Leave (Deleted), Parental Leave, Shift Work and
   Rostering (Deleted), Long Service Leave, Flight Accident
   Insurance (Deleted), Leave without Pay, Leave to attend
   Union Business (Deleted), Transfers, Deduction of Union
   Subscriptions (Deleted), Transport, Transfer of Entitlements
   (Deleted), Overnight Stay, Enterprise Agreements (Deleted)
   Study Leave, Schedule of Respondents (Deleted), Laundry
   and Uniforms, Dispute Settlement Procedure (Deleted),
   Appendix (Deleted), Appendix and Resolution of Disputes
   Requirement) ...................................................................................... ... 11/9/97 77 2720
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure, Appendix – Resolution of Disputes
   Requirement) ...................................................................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2184/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November
   1997 Arbitrated Safety Net Adjustment – Arrangement,
   Wages, Schedule A – Parties to the Award) ....................................... … 24/12/97 78 501
 Order No. 491/1998 (Section 34 Labour Relations
   Legislation  Amendment Act, 1997 – Arrangement,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1289/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 19/08/98 78 3550

Nurses (Child Care Whole of State except 21 April, 1986 to 20 Oct., 1986 ............................................................ A23/1984 16/4/86 66 863
 Centres) Award, 1984  Ngala Amended -

(For Amendments prior  Section 93(6) (Consolidation) .............................................................. ... 16/11/93 73 3516
 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 1)     - State Wage Principles) .................................................................... ... 25/1/94 74 198

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
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Nurses (Child Care  Order No. 757/1998 (Section 51 – State Wage Decision –
Centres) Award, 1984    Statement of Principles – November 1997 (Deleted), Statement
—continued     of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Nurses (Community and
 Occupational Health)
 Award No. A26/1984
(Cancelled 73 WAIG
 2470.  For amendments
 prior to cancellation
 see Vol. 73, Part 2)

Nurses (Day Care Whole of State ............ 5 Nov., 1976 to 4 Nov., 1978 ................................................................ R11/1976 5/11/76 56 1798
 Centres) Award 1976 (For Amendments prior Amended -

 to Consolidation  Section 93(6) (Consolidation) .............................................................. ... 10/12/96 77 282
 see Vol.76, Part 2)  Order No. 1400/1997 (Section 50 - Location Allowance) ................... .. 1/10/97 77 2547

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Nurses (Dentists Whole of State ............ 18 July, 1977 to 17 July, 1979 .............................................................. 44A/1976 5/7/77 57 1004
 Surgeries) Award 1977 (For Amendments prior Amended -

 to Consolidation see  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Vol. 62, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 5/5/83 63 940

 Order No. 719/1983 (Arrangement, Compassionate Leave,
   Location Allowances) ........................................................................ ... 8/7/83 63 1582
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Order No. 684/1983 (Wages) ............................................................... ... 13/1/84 64 204
 Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(2) (Location Allowance) .................................................... ... 26/6/85 65 1349
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 27/11/85 66 4
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 529/85 (Definitions, Hours, Annual Leave and
   Holidays, Long Service Leave, Sick Leave, Part Time
   Workers, Casuals, Maternity Leave) .................................................. ... 31/12/86 67 271
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowance) ......................................................... ... 17/6/87 67 1094
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in  wage rates for junior employees and apprentices) ........................ ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 834/89 (Section 50 - Location Allowance) ......................... ... 14/8/89 69 3217
 Order No. 1261/1987 Second Tier Wage Increase (Arrange-
   ment, Hours, Annual Leave and Holidays, Long Service
   Leave, Part-time Workers, Wages, Leave Without Pay,
   Calculation/Penalties) ......................................................................... ... 5/4/90 70 1528
 Order No. 778/1990 and Order No. 1065/1990 (Section 50 -
   Location Allowance) .......................................................................... ... 31/7/90 70 2995
 Order No. 592/1988 (Structural Efficiency Wage Adjustment
   - Special Allowances, Wages) ............................................................ ... 3/10/88 71 1257
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/1990 - Location Allowances) ............................................. ... 8/10/91 71 2753
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 851/1992 (Section 50 - Location Allowance) ..................... ... 30/10/92 72 2498
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 449/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 26/6/95 75 2226
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1212/1995 (State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Agreements) ......................................................... ... 15/2/96 76 716
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911 of 1996 (Section 50 - Location Allowance) ............. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
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Nurses (Dentists Order No. 2181/1997 (State Wage Case December 1994 –
Surgeries) Award 1977     3rd Arbitrated Safety Net Adjustment and November 1997
—continued    Arbitrated Safety Net Adjustment - Arrangement, Wages,

   Schedule of Respondents (Retitled) Schedule A – Schedule
   of Respondents, Schedule B - Parties to the Award) .......................... … 4/3/98 78 1049
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Book; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1288/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 19/08/98 78 3551

Nurses (Doctors’ Whole of State ............ 18 July, 1977 to 17 July, 1979 .............................................................. 44/1976 5/7/77 57 1004
 Surgeries) Award 1977 (For Amendments prior Amended -

 to Consolidation see  Order No. 961/1992 (Constract/Employment, Wages) ........................ ... 18/1/94 74 334
 Vol. 73, Part 2)  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles ....................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation ............................................................... 15/2/94 74 769
 Order No. 714/1994 (Section 50 - Location Allowance) .................... . ... 5/7/94 74 1869
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 450/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages, Schedule of
   Respondents) ...................................................................................... ... 14/8/95 75 2593
 Order No. 1213/1995 (State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Wages) ............................. ... 15/2/96 76 717
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911 of 1996 (Section 50 - Location
   Allowance) ......................................................................................... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2182/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Adjustment - Arrangement, Wages,
   Schedule of Respondents (Deleted), Schedule A – Schedule
    of Respondents, Schedule B – Parties To The
   Award) ................................................................................................ … 4/3/98 78 1050
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Book; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 12921998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 19/08/98 78 3552

Nurses’ (Home/Peace)
 Award.
(Cancelled 72 WAIG 2062.
 (For amendments prior
 to Cancellation see
 Vol. 72, Part 1)

Nurses (Independent South-West Land Nov. 1963 to 12 Nov., 1966 .................................................................. 21B/1962 13/11/63 43 1273
 Schools) Award  Divisions Amended -

(For Amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Vol. 74, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 15/2/94 74 775

 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1062/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility Provisions) .......................................... ... 5/12/95 75 3291
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911 of 1996 (Section 50 - Location Allowance) ............. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure) ........................................................................ … 22/11/97 77 3079
Order No. 2185/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Adjustment - Arrangement, Wages,
   Transport, Schedule, Schedule A - Schedule of Respondents,
   Schedule B - Parties to the Award) .................................................... … 10/2/98 78 1050
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Nurses (Independent  Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
Schools) Award—continued  Order No. 1290/1998 (State Wage Case June 1998

   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 19/08/98 78 3553

Nurses (Infant and
 Pre-School Health)
 Award No. 6/1970
 replaced by Nurses
 (Community and
 Occupational Health
 Award)

Nurses (Lady Gowrie
 Child Centre)
(Cancelled 15 August
 1985.  See Vol 71,
 Part 1 for prior
 amendments)

Nurses (Mental Health)
 - See Mental Health
 Nurses Consolidated

Nurses (Mothercraft
 Home and Training
 Centre
This is now called
 Nurses’ (N-gala) Award
 No. 15/1965

Nurses’ (N-gala)
 Award No. 15/1965
(Cancelled 72 WAIG 2063.
 For amendments prior
 to cancellation see
 Vol. 72, Part 1)

Nurses’ (Perth Dental
 Hospital) Award
(Cancelled 72 WAIG
 845.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Nurses (Private Whole of State, but 22 July, 1966 to 21 July, 1969 .............................................................. 1/1966 22/7/66 46 878
 Hospitals) Award  excluding N-gala Amended -

 and Home/Peace  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
(For Amendments prior  Section 93(6) (Consolidation) .............................................................. ... 20/10/94 74 2816
to Consolidation see  Correction Order No. 95/1995 (Order Number 1,
Vol. 74, Part 1)    Paragraph C  “renumber the existing subclauses (3) to (7)

   inclusive as (4) to (8) inclusive”) ....................................................... ... 9/6/95 75 2280
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1061/1995 (State Wage Case December 1994
 1st & 2nd Safety Net Wage Adjustment - Wages, Schedule A) ........... ... 20/2/96 76 718
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Dispute Settlement Procedure) ........................................................... ... 15/7/96 76 2783
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911 of 1996 (Section 50 - Location Allowance) ............. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Settlement Procedure, Appendix – Resolution of Disputes
   Requirement) ...................................................................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
  Records)… .......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S.29 Labour Relations Amend-
   ment Act 1997 - Union Subscription - Arrangement, Deduction
   of Union Subscriptions) ..................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Book; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Nurses (Psychiatric) -
 See Mental Health
 Nurses

Nurses (Psychiatric
 Public Hospitals) -
 See Psychiatric
 Nurses’ (Public
 Hospitals)

Nurses (Public Health
 and Industrial) Award
 replaced by Nurses
 Community & Occupa-
 tional Health)
 Award A26/1984

Nurses (Public Hospitals)
 (Replaced by Nurses
 (Public Hospitals)
 Award A10/1986
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Nurses (Public
 Hospitals) Award
(Cancelled 72 WAIG
 845.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Nurses (Red Cross
 Blood Transfusion
 Service) Award/1979
 No. R16/1979
(For amendments prior
 to cancellation, see
 Vol. 78, Part 1)

*Nurses (Royal Flying
Doctor Service) Award
(See also Appendix IX)
(Now known as Nurses’
 ANF/RFDS Western
 Operations )Award

Nurses (Silver Chain
 Association) Award
(Cancelled 72 WAIG
 2063.  For amendments
 prior to cancellation
 see Vol. 72, Part 1)

Nurses (Welfare and
 Corrections) Award 1974
 (Cancelled 72 WAIG
 1620.  For amendments
 prior to cancellation
 see Vol. 72, Part 1)

*Oil Bunkering B.P.
 (Fremantle) Ltd.
(Now known as B.P.
 Fremantle Ltd Oil
 Bunkering Award)

*Oil Refinery Security
 Men and Cleaners
 Award No. 9/1960
(Cancelled 73 WAIG
 3464.  For amendments
 prior to cancellation
 see Vol. 73, Part 2)

Oil Refinery (B.P.
 Kwinana) (Security
 Men’s) - See B.P.
 Refinery (Kwinana)
 (Security Officers)

Oil Refinery Workers -
 See Transport Workers
 (B.P. Refinery -
 Kwinana)

Optical Mechanics’ South-West Land 7 May, 1971 to 6 May, 1972 ................................................................. 9/1970 7/5/71 51 562
 Award, 1971  Division and within Amended -

 an area/5 miles  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 from P.O., Kalgoorlie  Part II, Division 3 - Interim Order - (State Wage Decision,
(For Amendments prior    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 to Consolidation see 28/12/83 63 2496
Vol. 63, Part 1)  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision,  Minimum Wage) ........................... ... 13/4/84 64 847
 Section 50(2) (Closure/Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Interim Order No. 1047/1984 (Payment/Wages, Meal
   Money, Annual Leave) ....................................................................... ... 20/5/85 65 856
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 1047/84 (Arrangement, Payment/Wages, Meal
   Money, Annual Leave, Higher Duties, Bereavement Leave) ............ ... 8/7/85 65 1423
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 707/84 (Arrangement, Hours, Overtime, Annual
   Leave, Absence Through Sickness, Payment/Wages
    - 38 Hour Week) ................................................................................ ... 14/9/87 67 1796
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 934/1985 (Meal Money) ..................................................... ... 19/4/88 68 1067
  Order No. 1016/1988 (Structural Efficiency Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1988, Wages) .................................................................... ... 12/4/89 69 1594
 Order No. 1043/1987 (Second Tier Wage Increase - Defini-
   tions, Absence Through Sickness, Contract/Service,
   Wages) ................................................................................................ ... 19/10/88 69 2127
 Order No. 235/1989 (Arrangement, Superannuation) ......................... ... 28/6/89 69 2435
 Order No. 1425/1989 (R) (Arrangement, State Wage
   Principle - September 1989, Hours, Public Holidays,
   Annual Leave, Contract/Service, Wages, Payment
  /Wages) ................................................................................................ ... 5/2/90 70 829
 Order No. 2479/1989 (Contract/Service) ............................................. ... 12/1/90 70 1531
 Order No. 170/1990 (R2) (Arrangement, Overtime, Meal
   Money, Wages, Structural Efficiency, Part-Time
   Employees) ......................................................................................... ... 20/12/90 71 720
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1425/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), State Wage Principles - June
   1991, Award Moderisation & Enterprise Consultation) .................... ... 20/12/91 72 135
 Order No. 1894/1991 (Arrangement, State Wage Principles -
   June 1991, Schedule/Respondents) .................................................... ... 25/2/92 72 835
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
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Optical Mechanics’  Order No. 597/1993 (Arrangement, Schedule A - Parties To
Award, 1971—continued    The Award, Schedule/Respondents renamed Schedule B

   - Respondents) .................................................................................... ... 4/5/93 73 1663
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1595/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages, Schedule B -
   Respondents) ...................................................................................... ... 14/3/94 74 959
 Order No. 78/1995 (Interpretation - Statement/Principles
   December 1994) .............................................................................. ... ... 4/4/95 75 1527
 Order No. 1081/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages,
   Minimum Wage - Adult Males and Females (Deleted)) .................... ... 19/6/95 75 2227
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 364/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Definition
   Wages, Minimum Wage - Adult Male + Females) ............................. ... 5/6/96 76 2435
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1399/1996 (Meal Money, Wages) ....................................... ... 13/12/96 77 243
 Order No. 76/1980 Part 178 (Section 47 - Cancellation of
   Named Party) ..................................................................................... ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Outstation Pilot Crews All gazetted Ports 7 Oct., 1981 ........................................................................................... A4/1981 24/12/81 62 55
 - Harbour and Light  in W.A. under the Amended -
 Department Award 1981  control/the Harbour  Order No. 940/1997 (Section 51 - State Wage Decision
(See also Appendix IX)  Vol. 76, Part 2)    - State Wage Principles August 1996 (Deleted), Statement of

(See also Appendix IX)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 and Light Dept.  Order No. 2053/1997 – (S.32 Labour Relations Amendment
(For amendments prior    Act 1997 – Resolution of Disputes Requirements – Appendix
to Consolidation see    – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079

 Section 93(6) (Consolidation) ........................................................... ... … 19/12/97 77 287
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Paint and Varnish Radius/15 miles 11 June, 1958 to 10 June, 1961 ............................................................. 22/1957 11/6/58 38 251
 Makers Award  G.P.O., Perth from Amended -

(For Amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Vol. 74, Part 2)  Order No. 1596/1993 (State Wage Case December 1993

   Safety Net Wage Adjustment - Rates/ Pay) ........................................ ... 14/3/94 74 960
 Section 93(6) (Consolidation) .............................................................. ... 3/5/94 74 1403
 Order No. 1098/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Rates of Pay) ................. ... 16/6/95 75 2228
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 365/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Rates of Pay) ............. ... 5/6/96 76 2001
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1400/1996 (Meal Money, Leading Hands,
   Rates of Pay) ...................................................................................... ... 12/12/96 77 244
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1025/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Leading Hands, Rates
   of Pay) ................................................................................................ … 25/08/98 78 3554
 Order No. 76/1980 Part 19 (Section 47 – Deletion of
   Respondents) ...................................................................................... … 2/12/98 78 3342
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Painters (Government Port/Fremantle 3 July, 1964 to 21 July, 1967 ................................................................ 32/1961 3/7/64 44 320
 Shipping) Award  and adjoining Amended -
(See also Appendix IX)  Slipways and Shipways  Order No. 931/1983 (Consolidation) ................................................... ... 28/8/84 64 1570

(For Amendments prior  Section 50(2) (Closure/Businesses, 24th and 31st
 to Consolidation see    December, 1984) ................................................................................ ... 12/11/84 64 2123
 Vol. 64, Part 1)  C192(5)/1985 (Rate/Pay) ..................................................................... ... 20/5/85 65 916

 Section 50(3)(a) (Reduction in wage Rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. C528(g)/1986 (Rates of Pay) .............................................. ... 26/8/86 66 1513
 Order No. C311(8)/1987 (Rates of Pay) .............................................. ... 4/6/87 67 1264
 Section 50 (Cancellation/Order No. 69/1985 - Reduction
   in wage rates for junior employees and Apprentices) ........................ ... 16/12/87 68 385
  Part II, Division 3 (State Wage Decision, Minimum Wage) ............... ... 24/3/88 68 949
 Order No. C1330(3)/1988 (Rates of Pay) ............................................ ... 22/9/88 68 2800
 Order No. 1321/1988 (Structural Efficiency Wage Adjust-
   ment - Rates of Pay, Special Rates and Provisions) ........................... ... 20/10/88 68 3051
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) .................................................................................. . ... 3/2/89 69 517
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation/Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Painters (Shipping)
(Replaced by Industrial
 Spraypainting and
 Sandblasting Award 1991
 No. A33/1987. For
 amendments prior to
 replacement see
 Vol. 71, Part 2)

Park Employees (King’s
 Park Board and Others)
 - See Municipal
 Employees (Kings Park
 Board and Others)
 Outside Workers

Parliamentary Employees
Award 1989
(See Appendix VII)

Particle Board Employees’ Radius of 14 miles 18 Feb., 1965 to 17 Feb., 1966 ............................................................. 22/1964 18/2/65 45 24
 Award, 1964  from G.P.O., Perth Amended -

(For Amendments prior  Section 93(6) (Consolidation) .............................................................. ... 25/8/94 74 2263
 to Consolidation  Order No. 864/1994 (Rates of Pay) ..................................................... ... 13/10/94 74 2373
 see Vol. 74, Part 1)  Order No. 1164/1995 (Section 51 - State Wage  Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
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Particle Board Industry S.W. Land Division 10 May, 1978 to 9 May, 1979 ............................................................... R10/1978 10/5/78 58 639
 Award  except area within Amended -

 a radius of 54 kms  Order No. 797/1990 (R2) Varied and Consolidated.  (Schedule
 of G.P.O., Perth    A - Arrangement, Definitions, Junior Worker (Deleted), Junior
(For Amendments prior    Employee, Holidays & Annual Leave, Hours, Overtime, Meal
 to Consolidation    Money, Meal Breaks & Rest Period, Shift Work, Contract of
 see Vol. 70, Part 1)    Service, Breakdowns, Allowances, Preference to  Unionists

   (Deleted), Long Service, Leave, Lower Grade Work, Higher
   Grade Work, First Aid Equipment, Grievance and Dispute
   Procedure, Traineeships, Superannuation, Maternity Leave,
   Notice Board, Piecework, Schedule 1 - Rates of Pay,
   Schedule B - Consolidation) .............................................................. ... 25/7/90 70 2773
 Order No. 1112/1991 (State Wage Case June 1991 Wage
   Adjustment, - Rates of Pay) ............................................................... ... 18/11/91 71 3265
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1300/1992 (Shift Work) ...................................................... ... 17/12/92 73 159
 Order No. 374/1993 (Arrangement, Schedule II - Parties To
   The Award, Schedule III - Schedule of Respondents) ....................... ... 28/5/93 73 1664
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 112/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Meal Money, Piecework, Enterprise Flexibility, Schedule 1
    - Rates of Pay) ................................................................................... ... 8/6/95 75 2229
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1247/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Meal Money, Special Rates and Conditions
   (Allowances), Rates of Pay, Minimum Adult Award Wage) ............. … 8/9/98 78 3829

Pastrycooks’ Award Whole of State ............ 12 Nov., 1982 to 11 Nov., 1984 ............................................................ A24/1981 12/11/82 62 2951
(For Amendments prior Amended -
 to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Vol. 74, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 12/10/94 74 2578

 Order No. 1097/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 19/6/95 75 2231
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 367/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 4/6/96 76 2002
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1341/1996 (Overtime, Wages) ......................................... ... ... 2/12/96 76 4991
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 76/1980 Pt 149 (Cancellation of Employees
   from Schedule of Respondents) ......................................................... ... 10/11/97 77 3480
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
    Records)… ........................................................................................ … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Performers’ Live Whole of State ............ 14 Sept., 1993 ....................................................................................... A18/1989 4/6/93 73 2391
 Award (WA) 1993  Order No. 1298/1993 (Stay of operation of Order

   No. A18/1989 pending Appeal No. 1297/1993) ................................ ... 8/12/93 74 62
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 IAC Order No. 10/1994 (Reference to casinos be struck out) ............. ... 30/12/94 75 361
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Performers’ Live  Order No. 1164/1995 (Section 51 - State Wage Decision
Award (WA) 1993    - State Wage Principles December 1994 (Deleted)
—continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Access for Union Representatives) ........ ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Permanent Building Whole of State ............ 1 July, 1975 to 30 June, 1977 ............................................................... 26/1975 30/9/75 55 1355
 Societies (Administrative (For Amendments prior Amended -
 and Clerical Officers)  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award 1975  Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 1464/1993 (Arrangement, Superannuation, Home
   Building Society - Classification Structure and Rates of
   Pay, Schedule of Respondents) .......................................................... ... 1/3/94 74 626
 Section 93(6) (Consolidation) .............................................................. ... 7/4/94 74 1290
 Order No. 131/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Home Building Society - Classi-
   fication Structure and Rates of Pay) .................................................. ... 2/5/94 74 1290
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 913/1994 (Arrangement, Home Building Society -
   Special Conditions) ............................................................................ ... 14/10/94 74 2760
 Order No. 405/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Home Building
   Society - Classification Structure and Rates of Pay, Home
   Building Society - Special Conditions) .............................................. ... 19/6/95 75 2232
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 540/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Home Building
   Society - Classification Structure and Rates of Pay, Home
   Building Society - Special Conditions) .............................................. ... 26/6/96 76 2436
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1133/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Home Building
   Society Classification Structure and Rates of Pay, Home
   Building Society Special Conditions, Meal Allowance) ................... … 29/07/98 78 3555

Pest Control Industry
 Award No. 6/1976
 (Cancelled 70 WAIG 4108)

*Pest Control Industry Whole of State ............ 19 April, 1982 to 18 April, 1984 ........................................................... A9/1982 19/4/82 62 846
 Award 1982 (For Amendments prior Amended -

 to Consolidation see  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Vol. 73, Part 1)  Order No. 687/1993 (Arrangement, Schedule of Respondents

   renamed Schedule A - Respondents, Schedule B - Parties To
   The Award) ......................................................................................... ... 7/9/93 73 2783
 Section 93(6) (Consolidation) .............................................................. ... 3/11/93 73 3157
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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*Pest Control Industry  No. 693/1996 (Variation pursuant to Industrial Relations
Award 1982—continued    Legislation Amendment and Repeal Act 1995 - Arrangement,

   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Peters Ice Cream (W.A.)
 Ltd Laboratory and
 Technical Employees
(See - Laboratory and
 Technical Employees
 (Peters) [W.A.]
 Limited) Award

Pharmaceutical
 Employees
- See Retail
 Pharmacists

Photo Engraving
 Award
(Cancelled 72 WAIG
 1145.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Photographic Industry Whole of State ............ 11 July, 1980 to 10 July, 1981 .............................................................. A9/1980 11/7/80 60 1195
Award, 1980 (For Amendments prior Amended -

 to Consolidation see  Order No. 572/1992 (Arrangement, State Wage Principles
 Vol. 73, Part 2)    - June 1991 (Deleted), Vehicle Allowance) ....................................... ... 26/6/92 72 1615

 Section 93(6) (Consolidation) .............................................................. ... 26/10/92 72 2679
 Order No. 851/1992 (Section 50 - Location Allowance) ..................... ... 30/10/92 72 2498
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 520/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B
   - Respondents) .................................................................................... ... 5/5/93 73 1665
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1599/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 17/2/94 74 626
 Order No. 714/1994 (Section 50 - Location Allowance) .................... . ... 5/7/94 74 1869
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1095/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2232
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 368/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/6/96 76 2002
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1426(A)/1996 (Wages, Meal Money) ................................. ... 12/12/96 77 245
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 1426(b)/1996 (Vehicle Allowances) ................................... ... 4/12/97 77 2471
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
    Records)… ........................................................................................ … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Right of Entry; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
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Pilot Crews (Southern
 Ports) - See Outsta-
 tion Pilot Crews-
 Harbour & Lights
 Department

Pilots - Fremantle
 Port Authority - See
 Fremantle Port
 Authority (Pilots)

Pipe, Tile and Pottery Whole of State ............ 23 April, 1979 to 22 April, 1981 ........................................................... R34/1978 23/4/79 59 568
 Manufacturing Industry (For Amendments prior Amended -
 Award  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 29/10/93 73 3162

 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1729/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Arrangement, Overtime,
   Wages, First Aid Allowance, Settlement of Disputes,
   Claims and Grievances, Appendix Clause 5 - Wages,
   Appendix Clause 9 - Supplementary Payments (Deleted)). .............. ... 8/3/94 74 627
 Order No. 599/1994 (Appendix) .......................................................... ... 29/6/94 74 1767
 Order No. 862/1994 (Interpretation) .................................................... ... 14/9/94 74 2376
 Order No. 490/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility, Appendix: Wages) .............................. ... 14/7/95 75 2425
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 638/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Overtime,
   Wages, First Aid Allowance, Appendix) ............................................ ... 10/7/96 76 2829
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Correction Order No. 638/1996 (Instruction 2B) ................................ ... 27/8/96 76 3774
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1226/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment – Overtime, Wages,
   First Aid Allowance, Appendix –  Wages) ......................................... … 11/09/98 78 3832

Plaster Mill Workers
(Replaced by
 Plaster, Plasterglass
 and Cement Workers
 Award No. A29/1989,
 70 WAIG 2336 - See
 Vol. 70, Part 1 for
 amendments prior to
 replacement)

Plaster, Plasterglass Whole of State ............ 24 April, 1990 to 23 April, 1993 ........................................................... A29/1989 20/6/90 70 2336
 and Cement Workers  Order No. 905/1991 (Arrangement, Wages, Superannuation) ............ . ... 9/9/91 71 2341
 Award No. A29/1989  Order No. 1585/1991 (R2) (Arrangement, Definitions, Adult
 Replaces Plaster Mill    Trainee Casters, Contract of Service, Hours, Wages, Intro-
 Workers Award    duction of Change, Redundancy, Enterprise Agreement) .................. ... 4/12/91 71 3270
 No. 6/1952 and Fibrous  Order No. 1590/91 (Wages, Special Rates & Provisions) ................... ... 1/2/92 72 346
 Plaster and Cement  Order No. 76/80/2 (Section 47 - Deletion of Respondent -
 Workers Award    Dickson & Curnuck) .......................................................................... ... 31/3/92 72 846
 No. 11/1969  Order No. 1752/1991 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 691/1992 (Absence through Sickness or
   Bereavement) ..................................................................................... ... 24/7/92 72 1808
 Order No. 1149/1993 (Arrangement, Schedule 1 - Parties To
   The Award, Schedule 1 - Respondents renamed Schedule 2
   - Respondents) .................................................................................... ... 27/8/93 73 2509
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 1243/1994 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 19/4/95 75 1647
 Order No. 892/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Adult Trainee Casters,
   Wages, Special Rates and Provisions, Schedule 1 - Parties
   To The Award) .................................................................................... ... 30/10/95 75 3048
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1085/1996 (Overtime, Wages) ......................................... ... ... 29/11/96 76 4991
 Order No. 1146/1997 (State Wage Case August 1996, 3rd
   Safety Net Wage Adjustment, Adult Trainee Casters, Wages) ........... ... 2/9/97 77 2359
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Plaster, Plasterglass  Order No. 2053/1997 – (S.32 Labour Relations Amendment
and Cement Workers    Act 1997 – Resolution of Disputes Requirements – Appendix
Award—continued    – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079

 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 2005/1998 (Superannuation) .............................................. … 23/09/98 78 3833
 Order No. 1182/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 02/10/98 78 3834
 Order No. 76/1980 Part 120 (Section 47 – Deletion of
   Respondents) ...................................................................................... … 2/10/98 78 4396

Plastic Manufacturing Whole of State ............ 22 Aug., 1977 to 21 Aug., 1978 ........................................................... 5/1977 22/8/77 57 1189
 Award 1977  (For Amendments prior Amended -
 (Replaced by Award  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 11/11/94 74 3080
 No. 11/1980, insofar Vol. 74, Part 1)  Order No. 1115/1994 (State Wage Case December 1994
 as it applies to    1st and 2nd Safety Net Wage Adjustments - Arrangement,
 Polymain Pty. Ltd.)    Classification Structure and Rates of Pay, Enterprise
(See also Appendix IX)    Flexibility Provisions) ........................................................................ ... 29/6/95 75 3292

 Order No. 76/80/153 (Schedule B - Respondents) .............................. ... 23/1/96 76 398
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 369/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Classification
   Structure and Rates of Pay) ................................................................ ... 22/7/96 76 2831
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1427(A)/1996 (Meal Money, Classification
   Structure and Rates of Pay, Extra Rates and Conditions) ............... ... ... 5/12/96 76 4992
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 1427(b)/1996 (Travelling Allowances) ............................... ... 4/12/97 77 3473
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Plywood and Veneer Radius of 14 miles 19 Nov., 1952 to 18 Nov., 1953 ............................................................ 24/1952 19/11/52 32 469
 Workers Award  from G.P.O, Perth Amended -

 (For Amendments prior  Order No. 895/1982 (Arrangement, Wages, Radius of 14 miles
 to Consolidation see  Contract of Service, Casual Workers, Holidays and Annual Leave,
 Vol 63, Part 1)    Meal Allowance, Compassionate Leave, Higher Duties, Protective
 Radius of 14 miles    Clothing) ............................................................................................ ... 8/7/83 63 1588
 from G.P.O.  Order No. 368/1983 (Arrangement, Right of Entry) ........................... ... 27/10/83 63 2237

 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207
 Section 93(6) (Consolidation) .............................................................. ... 2/12/83 63 2498
 Order No. 368/1983 (Arrangement, Hours, Shift Work, Holidays
   and Annual Leave, Payment of Wages, First Aid Equipment ............ ... 22/12/83 64 217
 Section 50(2) (Closure of Businesses, 24the April, 1984) ................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24the and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3) (a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 1039/1986 (Meal Allowance, Wages) ................................. ... 24/2/87 67 367
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 304/1988 (Arrangement, First Aid Equipment) .................. ... 31/5/88 68 1471
 Order No. 264/1988 (Hours, Shift Work, Overtime, Holidays and
   Annual Leave) .................................................................................... ... 30/9/88 68 2805
 Order No. 465/87 (Wages) ................................................................... ... 16/8/88 69 610
 Order No. 1154/1988 (Structural Efficiency Principle Wage
   Adjustment - Arrangement, State Wage Principles - September
   1988, Wages) ...................................................................................... ... 18/5/89 69 1605
 Order No. 678/1989 (Arrangement, Wages, Contract of Service,
   Casual Workers, Hours, Part-time Employment, Dispute Settle-
   ment Procedure, Junior Workers, Rest Period) .................................. ... 22/11/89 69 3565
 Order No. 1830/1989 (R) (Wages, Payment of Wages) ....................... ... 26/2/90 70 1128
 Order No. 2557/1989 (Arrangement, Superannuation) ....................... ... 14/3/90 70 1127
 Correcting Order No. 304/1988 (Maternity Leave) ............................. ... 19/6/90 70 2516
 Order No. 911/1990 (R2) (Arrangement, Wages, Contract of
   Service, Hours, Shift Work, Holidays & Annual Leave, Meal
   Allowance, Rest Period, Breakdowns) ............................................... ... 10/7/90 70 2797
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Plywood and Veneer  Order No. 1177/1991 (State Wage Case June 1991 Wage Adjust-
Workers Award—continued    ment - Arrangement, Wages, Consultative Mechanism, Work

   Flexibility) .......................................................................................... ... 29/10/91 71 2989
 Order No. 1752/1991 (Section 51 - State Wage Decision - Sate
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 614/1993 (Arrangement, Schedule A - Parties To The
   Award, Schedule B - Respondents) .................................................... ... 18/5/93 73 1639
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution and Disputes Requirements) ......................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Representative Interviewing
   Worker, Right of Entry) ..................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

*Plywood and Veneer South-West Land 6 Oct., 1981 to 5 Oct., 1982 .................................................................. A28/1981 6/10/81 61 1538
 Workers’ Award  Division excluding Amended -

 area within a radius  Section 93(6) (Consolidation) .............................................................. ... 19/11/82 63 132
 of 45 km of the  Part II, Division 3 (Restraint on Remuneration). ................................. ... 26/1/83 63 257
 G.P.O., Perth  Order No. 156/1983 (Area and Scope) ................................................ ... 31/5/83 63 1470
(For amendments prior  Part II, Division 3 -  Interim Order - (State Wage Decision,
 to Consolidation see    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
 Vol. 62, Part 2) 28/12/83 63 2496

 Order No. 190/1982 (Holidays and Annual Leave, Hours,
   Overtime, Shift Work, Payment of Wages, First Aid
   Equipment) ......................................................................................... ... 22/12/83 63 223
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 333/1984 (Hours, Overtime, Shift Work) ........................... ... 27/6/84 64 1303
   Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/ 4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 579/85 (Meal Money, Schedule 1 - Rates of Pay) .............. ... 16/8/85 65 1753
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision,  Minimum Wage) ........................... ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 24/3/88 68 949
 Order No. 460/87 (Rates of Pay) ......................................................... ... 16/8/88 69 613
 Order No. 1184/1988 (Structural Efficiency Principle Wage
   Adjustment - Arrangement State Wage Principles -
   September 1988, Meal Money, Schedule 1 - Rates of Pay) .............. ... 18/5/89 69 2445
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Police Award 1965
(See Appendix VII)

Police Cadets
(See Appendix VII)

Porcelain Workers’ Radius of 15 miles 13 Feb., 1970 to 12 Feb., 1971 ............................................................. 1/1970 13/2/70 50 106
 Award 1970  from G.P.O., Perth Amended -

(For amendments prior  *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 to Consolidation see  Order No. 322/1980 (Variation and Consolidation) ............................ ... 30/9/80 60 1547
 Vol. 60, Part 1)  Order No. 814/1980 (Wages). .............................................................. ... 4/12/80 60 2543

 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 161/1981 (Wages) ............................................................... ... 7/12/81 62 122
 Order No. 308/1982 (Overtime, Annual Leave, Wages) ..................... ... 29/6/82 62 1735
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Order No. 974/1982 (Wages) ............................................................... ... 10/5/83 63 1313
 Part II, Division 3 Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 825/1983 (Arrangement, Hours, Implementation
   of 38 Hour Week, Overtime, Annual Leave, Wages, Sick
   Leave, Payment of Wages, Bereavement Leave) ............................... ... 14/5/85 65 862
 Section 50(30)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 704/1986 (Arrangement, Supply and Issue of
   Safety Equipment) .............................................................................. ... 5/12/86 67 74
 Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1268/88 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988,
   Overtime, Wages) ............................................................................... ... 13/10/88 69 616
 Order No. 1960/1989 (R) (Arrangement, Hours, Shift Work,
   Overtime, Annual Leave, Wages, Sick Leave, Contract of
   Service, Posting of Award, Time and Wages Record,
   First Aid Outfit, Junior Workers Certificate, Long Service
   Leave, Representative Interviewing Worker,  Kiln Crows,
   Piece Work, Supply and Issue of Safety Equipment, First
   Aid Allowance, Dispute Settlement Procedure, Redun-
   dancy, Traineeship) ............................................................................ ... 12/3/90 70 2345
 Application No. 1570/1989 (Section 46 - Interpretation -
   Annual Leave, Hours, Shift Work, Overtime, Wages) ....................... ... 11/5/90 70 2870
 Order No. 1193/1990 (R2) (Arrangement, Wages, Respondent
   (Deleted), Schedule of Respondents) ................................................. ... 12/12/90 71 156
 Order No. 524/1991 (1st Minimum Rates Adjustment -
   Arrangement, Supplementary Payments) ........................................... ... 25/7/91 71 2134
 Order No. 1014/1991 (State Wage Case June 1991 Wage
   Adjustment - Overtime, Wages, First Aid Allowance) ....................... ... 2/10/91 71 2586
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 963/1992 (Arrangement, Wages, Redundancy,
   Traineeships (Deleted), Supplementary Payments (Deleted),
   Schedule of Respondents) .................................................................. ... 12/11/92 72 2806
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1730/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Overtime, Wages, First
   Aid Allowance .................................................................................... ... 8/3/94 74 629
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 492/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility) ............................................................ ... 14/7/95 75 2426
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 639/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Overtime,
   Wages, First Aid Allowance) .............................................................. ... 10/7/96 76 2831
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Correction Order No. 639/1996 (State Wage Case March
   1996 3rd Arbitrated Safety Net Wage Adjustment - Instruction 1
   and 2B) ............................................................................................... ... 27/8/96 76 3774
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1228/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment – Overtime,
   Wages, First Aid Allowance) .............................................................. … 11/09/98 78 3836
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Port Hedland Port Area controlled by 25 Sept., 1984 to 24 Sept., 1986 ........................................................... A11/1984 25/9/84 64 1747
 Authority Marine Pilots  Port Hedland Port Amended -
 Award 1984  Authority  Section 50(2) (Closure of Businesses, 24th and 31st

   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1306/1987 (Arrangement, Definitions, Copies of
   Award) ................................................................................................ ... 14/7/88 68 2077
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Port Operation
 Officers (Fremantle
 Port Authority) -
 See Fremantle Port
 Authority (Port
 Operations Officers’)

Poultry Breeding Farm Whole of State ............ 18 Oct., 1976 to 17 Oct., 1977 ............................................................. R20/1976 18/10/76 56 1652
 and Hatchery Workers (For amendments prior Amended -
 Award 1976  to Consolidation  Section 93(6) (Consolidation) .............................................................. ... 19/10/93 73 3190

 see Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 25/1/94 74 198
 Order No. 1601/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages). ............................................. ... 2/3/94 74 630
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1145/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 14/6/95 75 2233
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 370/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 4/6/96 76 2437
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1342/1996 (Overtime, Wages) ......................................... ... ... 2/12/96 76 4992
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Printers (Jobbing)
 Award
 (Cancelled 72 WAIG
 1445.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Printing Award Whole of State ............ 30 Mar., 1972 to 29 Mar., 1975 ............................................................ 9/1969 30/3/72 52 260
(See also Appendix IX) (For amendments prior Amended -
(Previously known as  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 15/3/94 74 1073
 Printing (Country)  Vol. 74, Part 1)  Order No. 81/1994 (State Wage Case December 1993 Safety
 Award    Net Wage Adjustment - Rate of Wages) ............................................. ... 9/6/94 74 1768
(See also Appendix IX)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1415(A)/1995 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - Arrangement, Rate of
   Wages, Hours of Work, Shift Work, Adult Apprentices,
   Schedule B - Named Union Party) .................................................... ... 26/4/96 76 1414
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Printing Award  Order No. 2053/1997 – (S.32 Labour Relations Amendment
—continued    Act 1997 – Resolution of Disputes Requirements – Appendix

   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
Order No. 1971/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Adjustment - Rate of Wages) .......................... … 7/5/98 78 1873
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Printing (Community Whole of State ............ 22 June, 1990 to 21 June, 1991 ............................................................ A21/1989 22/6/90 70 2175
 Newspaper Group) Award  Order No. 2088/1990 (R2) (Arrangement, Rates of Pay,
(See also Appendix IX)    Computerised Typesetting, Part-Time Employees) ........................... ... 26/4/91 71 1265

 Order No. 1552/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Rates of Pay, Meal Money,
   Consultative Mechanism, Enterprise Agreements, Terms
   of Employment) ................................................................................. ... 20/12/91 72 346
 Order No. 1752/1991 (Section 51 - State Wage Decision
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 623/1993 (Arrangement, Schedule A - Named
   Union  Party) ...................................................................................... ... 3/6/93 73 1666
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 48/1996 (Arrangement, Definitions, Casuals,
   Hours of Work, Computerised Typesetting, Part-Time Employees
   Redundancy, Schedule A - Named Union Party (Delete),
 Schedule A - Named Parties) ............................................................. ... ... 8/10/96 76 4690
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Officials Visiting Factory) .......... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Printing (Country)
(See also Appendix IX)
(Now known as Printing
 Award, 74 WAIG 106)
(For amendments prior
 to replacement see
 Vol. 74, Part 2)

Printing (Government) Whole of State ............ 4 July, 1990 to 3 July, 1991 .................................................................. A8/1990 4/7/90 70 3120
 Award, 1990  Order No. 1662 of 1990 (R2) (Rates of Wages) .................................. ... 15/3/91 71 1025

 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1550/1991 (Annual Leave) ................................................. ... 26/2/92 72 557
 Order No. 625/1993 (Arrangement, Schedule B - Named
   Union Party, Schedule B - Industrial Democracy Compact
   renamed Schedule C - Industrial Democracy Compact,
   Schedule C - Training Action Group renamed Schedule
   D - Training Action Group, Schedule D - Accreditation
   Committee renamed Schedule E - Accreditation
   Committee) ......................................................................................... ... 3/6/93 73 1667
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329 of 1988) ........................................... ... 14/2/94 74 552
 Order No. 74/1994 (State Wage Case June 1991 Wage
   Adjustment and State Wage Case December 1993 Safety
   Net Wage Adjustment - Arrangement, Rates of Wages) .................... ... 14/3/94 74 964
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 18/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Rates of Wages,
   Additional Payments (Deleted), Appendix) ....................................... ... 15/2/95 75 722
 Order No. 1312/1995 State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Rates of Wages, Over-
   time, Schedule B - Named Party Union) ........................................... ... 23/1/96 76 399
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
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Printing (Government)  No. 694/1996 (Variation pursuant to Industrial
Award, 1990—continued    Relations Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Record Book) ........................................ ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements - Record Book) ............ ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Printing (Government
 Printing Office)
(Replaced by A8/1990
 Printing (Government)
 Award, 1990 - See
 Vol 70, Part 1 for
 amendments prior to
 replacement)
(See also Appendix IX)

*Printing (Independent)
 Award
(Cancelled 71 WAIG 2357.
 See Vol. 71, Part 1 for
 amendments prior to
 cancellation)

Printing Industry Whole of State ............ 24 June, 1991 - 23 June, 1993 .............................................................. A6/1991 17/9/91 71 2535
 Superannuation  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award 1991    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Printing (Kalgoorlie)
 - See Kalgoorlie
 Printing

Printing (Newspaper) Radius of 24 km from 20 Dec., 1979 to 19 Dec., 1980 ............................................................ R23/1979 20/12/72 60 193
Award 1979  G.P.O., Perth, Amended -
(See also Appendix IX)  excluding premises  Section 93(6) (Consolidation) .............................................................. ... 3/11/93 73 3203

 of Independent Group  Order No. 1457/1993 (Section 51 - State Wage Decision
 of Newspapers    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 73, Part 1)  Order No. 1164/1995 (Section 51 - State Wage Decision

   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1520/96 (Overtime) ............................................................ ... 20/11/96 76 4993
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Records) ..................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B -Inspection of Records Requirements) .................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Printing (Photo
 Engraving) - See
 Photo Engraving

*Printing (The Sunday The Sunday Times 9 Feb., 1983 to 30 June, 1984 ............................................................... A55/1983 9/2/83 63 395
 Times Guaranteed Amended -
 Employment and  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Voluntary Retirement)  Section 50(3)(a) (Reduction in wage rates for junior
 Award, 1983    employees & apprentices) .................................................................. ... 4/7/85 65 1331

 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76     2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

*Printing (W.A. News- W.A. Newspapers Ltd. 26 July, 1982 to 25 July, 1983 .............................................................. A21/1982 26/7/82 62 1866
 papers Ltd., Guaranteed Amended -
 Employment and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Voluntary Retirement)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Award  Section 50(3)(a) (Reduction in wage rates for junior

 employees Apprentices) ....................................................................... ... 4/7/85 65 1331
 Order No. 156/1985 (Definitions, Guarantee of Employ-
   ment - Interpretation of) ..................................................................... ... 13/12/85 66 243
   Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 701/1991 (Interpretation - Definition of Techno-
   logical Change) .................................................................................. ... 23/5/91 71 1899
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Printing (Western Mail) Whole of State ............ From 17 Jan., 1986 ............................................................................... A39/1982 17/1/86 66 696
 Award (For amendments prior Amended -

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 19/10/93 73 3212
 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Officials Visiting Factory) .......... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Prison Complex Catering
 Staff - See Metropo-
 litan Prison Complex
 Catering Staff

Private Hospital Whole of State ............ 1 Jan., 1973 to 31 Dec., 1975 ............................................................... 27/1971 1/1/73 52 1194
 Employees Award, 1972 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869

 see Vol. 74, Part 1)  Order No. 1602/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 21/10/94 74 2713
 Section 93(6) (Consolidation) .............................................................. ... 26/10/94 74 2829
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1146/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Arrangement, Wages,
   Enterprise Flexibility Provisions) ...................................................... ... 3/10/95 75 2815
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Appeal Nos. 1172, 1173, 1174, 1175, 1176, 1177 and
   1183/1995 (Operative date of “1 September 1995” deleted and
   new operative date “30 May 1995” be substituted thereof and
   Enterprise Flexibility Provision varied) ............................................. ... 16/5/96 76 1658
 Order No. 371/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 2/7/96 76 2502
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1343(A)/1996 (Allowances and Special
   Provisions, Overtime, Uniforms, Laundry, Wages) ........................... ... 19/2/97 77 779
 Correction Order No. 1343(A)/1996 (Overtime) ................................. ... 5/3/97 77 779
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Payroll Deduction of
   Union Dues) ....................................................................................... … 22/11/97 77 3171
 Order 1343(b)/1996 (Fares and Motor Vehicle
   Allowances) ........................................................................................ ... 4/12/97 77 3472
Correcting Order No. IAC13/1996 (Decision of Full Bench
   to be set aside - Enterprise Flexibility Provisions) ............................. 31/3/98 78 1925
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Professional Accoun-
 tants’ Officers Award
(Cancelled 71 WAIG 3005.
 For amendments prior
 to cancellation see
 Vol. 71, Part 1)

Psychiatric Nurses’ Sir Charles Gairdner 15 Aug., 1973 to 14 Aug., 1974 ........................................................... 14/1973 15/8/73 53 1125
 (Public Hospitals)  Hospital and Royal Amended -
 Award 1973  Perth Hospital  Section 93(6) (Consolidation) .............................................................. ... 2/6/83 63 1164

(For amendments prior  Order No. 12/1984 (Rates of Pay and Allowances) ............................. ... 26/1/84 64 515
 to Consolidation see  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Vol. 62, Part 2)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 1013/1982 (Compassionate Leave) .................................... ... 18/5/84 64 935
 Order No. 1014/1982 (Interviews) ....................................................... ... 18/5/84 64 935
 Order No. 943/1983 (Higher Duties) ................................................... ... 18/5/84 64 936
 Section 50(2) (Closure of Businesses, 24th and 1st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 815/1982 (Rates of Pay and Allowances) ........................... ... 12/12/84 65 182
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Order No. 122/1985 (Rates of Pay and Allowances) ........................... ... 30/4/85 65 867
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 555/1984 (Definitions, Hours, Overtime, Annual
   Leave, Long Service Leave, Maternity Leave, Sick Leave,
   Part-Time Workers, Higher Duties, Annexure: Memoran-
   dum  of Agreement) ........................................................................... ... 6/11/85 65 2278
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 887/1985 (Arrangement, Deduction of Union
   Subscriptions, Trade Union Training Leave, Leave to
   Attend Union Business) ..................................................................... ... 18/12/85 66 219
 Order No. 799/1985 (Rates of Pay and Allowances) ........................... ... 21/1/86 66 417
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 798/1985 (Rates of Pay and Allowances) ........................... ... 9/3/87 67 489
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 397/1986 (Rates of Pay and Allowances) ........................... ... 26/6/87 67 1192
 Order No. 768/1987 (Rates of Pay and Allowances) ........................... ... 30/10/87 67 2065
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 24/3/88 68 949
 Order No. 1362/1987 (Second Tier Wage Increase (Rates
   of Pay and Allowances) ..................................................................... ... 26/8/88 68 2481
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1670/1988 (Arrangement, Overtime, Public
   Holidays, Uniforms, Payment of Wages) ........................................... ... 21/3/89 69 831
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Psychiatric Nurses’  Order No. 813/1988 (Structural Efficiency Principle Wage
(Public Hospitals)    Adjustment - Rates of Pay and Allowances) ...................................... ... 19/4/89 69 1609
Award 1973—continued  Order No. 1289/1987 and 1964/1989 (R) (Arrangement,

   Annual Leave, Public Holidays, Rates of Pay and
   Allowances, Introduction of Change) ................................................ ... 24/1/90 70 440
 Order No. 1289 (B)/1987 (Definitions, Rates of Pay and
   Allowances) ........................................................................................ ... 26/4/90 70 1868
 Order No. 774/1990 (R2) (Arrangement, Annual Leave,
   Public Holidays, Rates of Pay & Allowances, Dispute
   Settlement Procedures) ....................................................................... ... 19/6/90 70 2351
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) .................................................................................. . ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329 of 1988). .......................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Public Hospitals,
 Board and Lodging
(Cancelled 70 WAIG 1924
 - See Vol. 70, Part 1)

Quadriplegic Centre Whole of State ........... 8 June, 1993 - 7 June, 1994 .................................................................. A1/1993 8/6/93 73 1508
 Award (State Wage Case June 1991 Wage Adjustment)

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1603/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment, Wages) ............................................... ... 4/5/95 75 1648
 Order No. 1147/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility Provisions) .......................................... ... 31/1/96 76 399
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order Nos. 145 & 146/1996 (Order No. 1147/1994
   varied by Full Bench - Operative Date of Order - Enterprise
   Flexibility Provisions) ........................................................................ ... 17/10/96 76 4450
 Order No. 372/96 (Stage Wage Case March 1996 3rd
   Safety Net Wage Adjustment - Wages) .............................................. ... 4/12/96 76 4993
 Order No. 1428(A)/1996 (Overtime, Shift Work, Public
   Holidays, Wages) ............................................................................... ... 16/12/96 77 245
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Quarry Workers Whole of State ............ 13 Feb., 1969 to 13 Feb., 1972 ............................................................. 13/1968 13/2/69 49 123
Award, 1969 (For amendments prior Amended -

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 Vol. 63, Part 1)  Section 50(2) - (Interim Order - Location Allowances) ....................... ... 27/7/83 63 1537

 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207

28/12/83 64 2496
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Quarry Workers  Section 50(2) (Location Allowance) .................................................... ... 9/12/83 64 5
Award, 1969—continued  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50 (Location Allowance) ......................................................... ... 6/7/84 64 1235
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Correction (To Order No. 220/1982 - Wages) ..................................... ... 11/12/84 65 121
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(2) (Location Allowance) .................................................... ... 26/6/85 65 1349
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Location Allowance) ......................................................... ... 17/6/87 67 1094
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 1052/1988 (Structural Efficiency Wage Adjustment
   - Arrangement, State Wage Principles - September 1988,
   Wages) ................................................................................................ ... 6/10/88 69 71
 Order No. 834/1989 Section 50 (Location Allowance) ....................... ... 14/8/89 69 3217
 Order No. 1843/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Contract of Service, Hours
   (Other Than Continuous Shift Workers), Shift Work,
   Continuous Shift Work, Rest Period After Overtime,
   Meal Allowances, Maternity Leave, Absence Through
   Sickness, Holidays, Annual Leave, Long Service Leave,
   Bereavement Leave, Wages, Minimum Wages, No. Extra
   Claims, Jury Service, Settlement of Disputes) ................................... ... 10/5/90 70 1869
 Order No. 778/1990 and Order No. 1065/1990 (Section 50 -
   Location Allowance) .......................................................................... ... 31/7/90 70 2995
 Order No. 1435/1990 (Arrangement, Hours, Overtime (Other
   Than Continuous Shift Workers), Distant Work, Special
   Rates & Provisions, Wages, Enterprise Agreements) ........................ ... 25/2/91 71 724
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/1990 - Location Allowances) ............................................. ... 8/10/91 71 2753
 Order No. 1563/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), State Wage Principles - June
   1991, Distant Work, Special Rates & Provisions, Wages) ................. ... 6/11/91 71 2991
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 851/1992 (Section 50 - Location Allowance) ..................... ... 30/10/92 72 2498
 Order No. 415A/1992 (Section 50 - Minimum Wage) ....................... . ... 30/11/92 73 4
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

R.A.C. Service Employee Whole of State ............ 18 Dec., 1988 to 17 Dec., 1991 ............................................................ A14 &
 and Mechanical Services (For amendments prior ............................................................................................................... 1235/1988 16/12/88 70 4318
 Award 1993  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 30/9/93 73 2804
(See also Appendix IX)  Vol 73, Part 1)  Order No. 444/1994 (Arrangement, State Wage Principles

   - June 1991 (Deleted), Division of Award, Definitions,
   Training, Wages - Part II: Road Service Employees, Hours,
   Meals, Sick Leave, Part III - Mechanical Services - Wages,
   Hours, Schedule 2 - Liberty To Apply, Replace the words
   “Patrol”, “Patrols” and “Patrols” with the words “Road
   Service Employee”, Road Service Employees” and “Road
   Service Employees” throughout entire award) .................................. ... 9/5/94 74 1291
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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R.A.C. Service Employee  Order No. 940/1997 (Section 51 - State Wage Decision
and Mechanical Services    - State Wage Principles August 1996 (Deleted), Statement of
Award 1993—continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Union Organisation) .............................. ... 22/11/97 77 3138
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Radio and Television Whole of State ............ 7 Nov., 1980 to 6 Nov., 1981 ................................................................ R3/1980 17/11/80 60 2460
 Employees’ Award (For amendments prior Amended -

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 6/12/94 75 305
 Vol. 74, Part 2)  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 275/1995 (Overtime, Car Allowance, Distant
   Work) .................................................................................................. ... 30/8/95 75 2596
 Correction Order No. 275/1995 (Car Allowance) ............................... ... 14/12/95 76 241
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 272/1995 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - Wages) ............................. ... 28/5/96 76 2003
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1579/1996 (Arrangement, State Wage Case
   Principles - June 1991 (Deleted), Overtime, Car Allowance,
   Distant Work, Third Schedule - Named Parties To The
   Award) ................................................................................................ ... 24/3/97 77 981
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 1054/1997 (State Wage Case August 1994
   3rd Arbitrated Safety Net Adjustment - Wages) ................................. ... 4/12/97 77 3473
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1416/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment - Wages) ............................. … 30/09/98 78 4360
 Order No. 1411/1998 (Wages) ............................................................. … 30/09/98 78 4361

Railway Employees’ Award Area controlled by the 25 July, 1969 to 24 Aug., 1969 ............................................................. 18/1969 25/7/69 49 631
(Also see Appendix IX)  Commissioner of Amended -

 Railways  Order No. 613/1992 (Wages) ............................................................... ... 16/6/92 72 1616
(For amendments prior  Order No. 229/1992 (Away From Home and Meal Allowances,
 to Consolidation see    Appendix C - Clause 28 Subclause (2) - Joint Union/Westrail
 Vol. 72, Part 1)    Agreed Conditions for Working From Home and Accom-

   modation Standards (Excluding Special Teams) ............................... ... 17/7/92 72 1811
 Section 93(6) (Consolidation) .............................................................. ... 13/8/92 72 1883
 Order No. 393/1992 (Special Rates and Provisions, Schedule
   A - Midland Workshops Disability) ................................................... ... 23/10/92 72 2582
 Order No. 1082/1992 (Call Out Allowance, Special Rates
   and Provisions) ................................................................................... ... 19/11/92 72 2807
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 1564A/1992 (State Wage Case June 1991 Wage
   Adjustment - Special Rates and Provisions, Shift and/or
   Night Work, Wages) ........................................................................... ... 22/1/93 73 366
 Order No. 478/1993 (Arrangement, Named Party). ............................ ... 11/5/93 73 1669
 Order No. 287/1993 (Away From Home and Meal
   Allowances) ........................................................................................ ... 7/5/93 73 1534
 Order No. 1565/1992 (Arrangement, Transitional and Reclas-
   sification Arrangements for Tradespersons, Paid Rates
   Award Commitment, Casual Workers, Retirement, Uni-
   forms Clothing and Protective Equipment, Call-Out
   Allowance, Call-Out and Stand-by Arrangements,
   Away From Home and Meal Allowances, Allowances
   and Arrangements For Specified Workers, Specified Rates
   and Provisions, Shift and/or Night Work, Hours of Duty,
   Interpretations, Wages, Classification Structure and Pay,
   Classification Definitions, Appendix A - Competency
   Based Classification Structure Implementation Manual) ................... ... 19/2/93 73 754
 Correction Order No. 1565/1992 (Classification Structure
   and Rates of Pay) ............................................................................... ... 29/7/93 73 2101
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1537/1993 (Away From Home and Meal
   Allowances) ........................................................................................ ... 31/1/94 74 335
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329 of 1988) ........................................... ... 14/2/94 74 552
 Order No. 617/1994 (Away From Home and Meal
   Allowances) ........................................................................................ ... 5/8/94 74 1934
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Railway Employees’ Award  Order No. 642/1994 (Away From Home and Meal
—continued    Allowances, Allowances and Arrangements For Area

   Train Despatchers, Guards and Motor Bus Drivers) .......................... ... 5/8/94 74 1935
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1217/1994 (Away From Home and Meal
   Allowances) ........................................................................................ ... 6/2/95 75 408
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 649/1996 (District Allowance) ........................................... ... 2/8/96 76 2832
 Order No. 131/1996 (Away From Home and Meal
   Allowance) ......................................................................................... ... 2/8/96 76 2833
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 955/1996 (State Wage Case August 1996
   1st Arbitrated Safety Net Adjustments -  Classification
   Structure and Rates of Pay) ................................................................ ... 2/10/96 77 1509
 Order No. 1217/1996 (Away from Home and Meal Allowances) ....... ... 29/11/96 76 4996
 Order No. CR335/1996 & 1771/1996 (Application to
   Vary Award - No. Variation Resulting - Uniform, Clothing
   and Protection Equipment) ................................................................ ... 17/2/96 77 798
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 1801/1997 (District Allowance) .......................................... 11/12/97 78 502
Order No. 1876/1997 (Away From Home and Meal
   Allowance) ......................................................................................... 11/12/97 78 504
Order No. 1642/1997 (State Wage Case December 1994
   2nd & 3rd Arbitrated Safety Net Adjustment and November
   1997 Arbitrated Safety Net Adjustments - Arrangement,
   Classification Structure and Rates of Pay) ......................................... 17/12/97 78 503
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-S.49B-
   Inspection of Records Requirements) ................................................ ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1290/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment – Classification
   Structure and Rates of Pay) ................................................................ … 28/08/98 78 3556

Railways Locomotive
 Enginemen’s - See
 Government Railways
 Locomotive Enginemen’s

Railway Refreshment
 Services
(Cancelled 70 WAIG 3717
 and incorporated into
 Railway Employees Award
 - For amendments see
 Vol. 70, Part 1)

Rangers (National Parks) Employees employed by 26 Oct., 1982 to 25 Oct., 1983 ............................................................. A17/1981 29/10/82 62 2732
 Consolidated Award, 1987  National Parks Amended -
(See also Appendix IX)  Authority throughout  Section 93(6) (Consolidation) .............................................................. ... 4/6/97 77 1576

 the State of W.A.  Order No. 940/1997 (Section 51 - State Wage Decision
(For amendments    - State Wage Principles August 1996 (Deleted), Statement of
prior to consolidation    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
see Vol 76, Part 2)  Order No. 2053/1997 – (S.32 Labour Relations Amendment

   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1064/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages, Special Rates and Conditions) ............................................... … 22/10/98 78 4361

Recreation Camps Whole of State ............ 6 December 1988 .................................................................................. A28/1985 6/12/88 69 197
 (Department for  (For amendments Amended -
 Sport and Recreation)  prior to consolidation  Order No. 1344/1996 (Overtime, Wages, Special Rates
 Award  see Vol 76, Part 2)    and Provisions) ................................................................................... ... 30/12/96 77 246

 Section 93(6) (Consolidation) .............................................................. ... 7/5/97 77 1322
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1054/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages, Special Rates
   and Conditions) .................................................................................. … 18/08/98 78 3557

*Refractory Workers
 (Kaiser Refractories)
(Replaced by the Heat
 containment Industries
 (Refractory Specia-
 lities) Award
 No. 3/1981)
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Residential Child Care
 Award
(Cancelled 72 WAIG
 846.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Research Stations
 (Govt.) - See State
 Research Stations,
 Agricultural
 Schools & College
 Workers

Restaurant, Tearoom Whole of State ............ 12 Nov., 1979 to 11 Nov., 1980 ............................................................ R48/1978 12/11/79 59 1671
 and Catering Workers (For amendments prior Amended -
 Award, 1979  to Consolidation see  Order No. 1782/1996 (State Wage Case August 1996
(See also Appendix IX)  Vol. 76, Part 2)   3rd Arbitrated Safety net Wage Adjustment - Additional Rates

   for Ordinary Hours, Casual Employees, Meal Money, Wages,
   Bar Work, Uniforms and Laundering, Protective Clothing,
   Workers’ Equipment) ......................................................................... ... 4/2/97 77 492
 Section 93(6) (Consolidation) .............................................................. ... 25/3/97 77 1014
 Order No. 76/1980 Part 179 (Section 47 - Cancellation
   of Named Parties) ............................................................................... ... 18/4/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 76/1980 Part 122 (Section 47 - Deletion of
   Respondents) ...................................................................................... 16/2/98 78 1388
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
Order No. 76/1980 Part 28 (Section 47 - Deletion of
   Respondents) ...................................................................................... 30/4/98 78 1883
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1158/1998 (Additional Rates for Ordinary
   Hours, Casual Employees, Meal Money, Wages, Minimum
   Wage – Adult Males & Females, Bar Work, Uniforms and
   Laundering, Protective Clothing, Workers’ Equipment) ................... … 28/07/98 78 3334

Retail Pharmacists’ Whole of State ............ 13 May, 1966 to 12 May, 1967 ............................................................. 23/1965 13/5/66 46 604
 Award 1966 (For amendments prior Amended -

 to Consolidation see  Order No. 308/1979 (Lunch Hour Supervision (Deleted),
 Vol. 73, Part 1)    Meal Hour Supervision, Sick Leave) ................................................. ... 12/10/79 73 2705

 Section 93(6) (Consolidation) .............................................................. ... 1/12/93 73 3521
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 383/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 23/11/94 74 3018
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 540/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 21/8/95 75 2596
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 898/1996 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment and November 1997
   Arbitrated Safety Net Wage Adjustment - Wages) ............................. 9/1/98 78 504
Order No. 76/1980 Part 23 (Section 47 - Deletion of……..
   Rates - Schedule of Respondents ....................................................... 8/4/98 78 1883
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1234/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult
   Minimum Wage - Minimum Adult Award Wage, Wages) ................. … 27/07/98 78 3336

Robe River Iron Robe River Iron 5 March, 1991 to 4 June, 1991 ............................................................. A4/1987 1/3/91 71 582
 Associates Production  Associates Sites  Order No. 1752/1991 (Section 51 - State Wage Decision -
 and Processing Award    State Wage Principles) ........................................................................ ... 31/1/92 72 191
 1990  Order No. 540/1991 (Application for Variation - No
(See also Appendix IX)    Variation Resulting, 1st Structural Efficiency Principles

   1989 Wage Adjustment) ..................................................................... ... 18/12/92 73 382
 Order No. 436/1991 (Award Quashed By Full Bench on
   Appeal) ............................................................................................... ... 23/8/93 73 2646
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Robe River Iron Associates  Order No. 915/1996 (Section 51 - State Wage Decision
Production and Processing    - State Wage Principles March 1996 (Deleted), Statement of
Award 1990—continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Robe River Iron Pilbara............ 27 Sep., 1989 to 26 Mar., 1990 ............................................................. A4 (1)/1987 27/9/89 69 3000
 Associates Employee Amended -
 Representatives and  Order Nos. 2332 & 2394/1989 (The operation of the Order
 Grievance Procedure    (69 WAIG 3000) be suspended and remitted to Commission
 Award    for further hearing and determination) ............................................... ... 23/3/90 70 1659

 Order No. CR385/1990 (No. Variation - Paid Union Meetings) ......... ... 10/12/90 71 257
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Rock Lobster and Prawn Whole of State ........... 2 May, 1978 to 1 May, 1980 ................................................................. R24/1977 4/5/78 58 633
 Processing Award 1978 (For amendments prior Amended -

 to Consolidation  Order No. 1457/1993 (Section 51 - State Wage Decision
 see Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Section 93(6) (Consolidation) .............................................................. ... 8/2/94 74 481
 Order No. 276/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 4/5/94 74 1571
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 828/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 25/11/95 75 3295
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1307/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 3/12/96 77 246
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Inspection by Union) ............................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 76/1980 (S. 47 - Deletion of Respondents) ......................... 27/1/98 78 733
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Roof Tile Fixers
 (Roof Tile Fixers
 now covered by
 Building Trades
 (Construction)
 Award) (Cancelled
 68 WAIG 1325)

Rope and Twine Workers Radius/15 miles from 9 July, 1964 to 8 July, 1967 .................................................................. 11/1963 9/7/64 44 509
 Award  G.P.O., Perth (For Amended -

 Amendments prior to  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 22/2/83 63 464
 Vol. 62, Part 2)  Part II, Division 3 - Interim Order -  (State Wage Decision,

   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
28/12/83 63 2496

 Section 50(2) (Closure of  Businesses, 24th April, 1984) ................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage  Decision, Minimum Wage) ............... ... 2/3/84 64 407
 Section 51 (State Wage Decision,  Minimum Wage) ........................... ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses,  24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Interim Order No. 1100/1984 (Annual  Leave, Meal Money,
   Payment of Wages) ............................................................................. ... 20/5/85 65 874
 Section 50(3)(a) (Reduction in wage  rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 1100/1984 (Overtime, Annual  Leave, Meal
   Money, Bereavement Leave, Payment of Wages) ............................. ... 8/7/85 65 1423
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 650/1984 (Arrangement, Hours, Shift Work,
   Overtime, Absence through Sickness, Payment of Wages
    - 38 hour Week) ................................................................................. ... 11/11/86 67 76
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 932/1985 (Meal Money, Dirt Money) ................................ ... 19/4/88 68 1072
 Order No. 1048/1987 Second  Tier Wage Increase (Wages,
   Leading Hands) .................................................................................. ... 1/9/88 68 2459
 Order No. 1024/1988 (Structural Efficiency Principle Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1988, Wages, Leading Hands) ......................................... ... 12/4/89 69 1613
 Correction to Order 1024/1988 (Structural Efficiency Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1988, Wages, Leading Hands) ......................................... ... 9/5/89 69 1790
 Order No. 213/1989 (Arrangement, Superannuation) ......................... ... 28/6/89 69 2454
 Order No. 1432/1989 (R) (Arrangement, State Wage
   Principle - September 1989, Hours, Public Holidays,
   Annual Leave, Contract of Service, Wages, Payment of
   Wages - 38 Hour Week) ..................................................................... ... 5/2/90 70 840
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Rope and Twine Workers  Order No. 1164/1995 (Section 51 - State Wage Decision
Award—continued    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Saddlers and Leather- South-West Land 29 Aug., 1962 to 28 Aug., 1965 ........................................................... 7/1962 29/8/62 42 558
 workers Award  Division Amended -

(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 19/10/93 73 3218
 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 1)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 1606/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 17/2/94 74 630
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1150/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2234
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 377/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Minimum Wage - Adult Males and Females) .................................... ... 5/6/96 76 2438
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1401/96 (Meal Money, Leading Hands, Special
   Rates) .................................................................................................. ... 12/11/96 76 4997
 Order No. 76/1980 Pt 155 (Cancellation of Employers
   from Schedule of Respondents) ......................................................... ... 10/11/97 77 3480
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1044/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Wage - Adult Males and Females, Wages,
   Leading Hands, Special Rates) .......................................................... … 17/08/98 78 3559

Salaried Officers of
 Murdoch University
 (See Appendix VII)

Salaried Officers of
 the University of
 Western Australia
 (See Appendix VII)

 Salaried Officers Whole of state............ 21 May 1996 to 21 May 1999 .............................................................. A5/1995 27/6/96 76 2358
 (Association for the Blind  Order No. 915/1996 (Section 51 - State Wage Decision
 of Western Australia)    - State Wage Principles March 1996 (Deleted), Statement of
 Award 1996    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

 Order No. 904/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Schedule C -
   Minimum Salaries) ............................................................................. ... 6/9/96 76 4311
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Salaried Officers  Order No. 1236/1998 (State Wage Case June 1998
(Association for the Blind    Arbitrated Safety Net Wage Adjustment and Adult Minimum
of Western Australia Award    Wage - Minimum Adult Award Wage, Schedule C – Minimum
1996—continued    Salaries) .............................................................................................. … 27/07/98 78 3340

Salaried Officers (Para- Employees of the Para- 5 Aug., 1988 to 5 Aug., 1989 ................................................................ A17/1986 5/8/88 68 2041
 plegic-Quadraplegic  plegic-Quadriplegic Amended -
 Association) Award 1988  Association of WA  Order No. 795/1993 (Arrangement, Schedule A - Named

 (Inc.) engaged in    Union  Party, Schedule A - Classification Conversion
 clerical, technical,    renamed Schedule “B” - Classification Conversion) ......................... ... 25/6/93 73 1951
 supervisory, adminis-  Section 93(6) (Consolidation) .............................................................. ... 10/11/93 73 3532
 trative or profes-  Order No. 1457/1993 (Section 51 - State Wage Decision
 sional capacities    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For amendments prior  Order No. 985/1994 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Vol. 73, Part 1)  Order No. 375/1994 (State Wage Case December 1994

   Safety Net Wage Adjustment - Salaries) ............................................ ... 21/3/95 75 953
 Order No. 485/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 22/8/95 75 2597
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 906/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 6/9/96 76 4312
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1237/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Salaries) ................................ … 12/08/98 78 3560

Salaried Staff
 Curtin University of
 Technology
 (See Appendix VII)

Salt Production
 Industry - See
 Mineral Production
 (Salt) Industry

*Salt Production and
 Processing - Dampier
 Salt (Operations)
 Pty. Ltd. - Dampier
 and Lake McLeod
(Replaced by Dampier
 Salt Award
 No. A23/1990
 For prior amendments
 see Vol 70, Part 2)

Saw Servicing Whole of State outside 17 Nov., 1977 to 16 Nov., 1978 ............................................................ 17/1977 17/11/77 57 1720
 Establishments Award  Metro and Premises of Amended -

 W.A.G.R.  Order No. 370/1982 (Right of Entry) .................................................. ... 23/11/83 63 332
(For amendments prior to  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Consolidation see  Section 50(2) (Minimum Wage) .......................................................... ... 4/2/83 63 379
 Vol. 62, Part 2)  Appeal No. 1078/1982 (Order No. 370/1982 varied) .......................... ... 15/3/83 63 620

 Section 93(6) (Consolidation) .............................................................. ... 5/5/83 63 940
 Order No. 893/1982 (Special Rates and Provisions, Overtime,
   Holidays and Annual Leave,  Compassionate Leave,
   Contract of Service, Casual Workers, Rest Period) ........................... ... 8/7/83 63 1589
 Part II, Division 3 (Interim Order - State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207

28/12/83 63 2496
 Order No. 370/1982 (Hours, Overtime, Holidays and Annual
   Leave, Shift Work, Payment of Wages, Meal Breaks and
   Rest Periods) ...................................................................................... ... 22/12/83 64 219
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984). ............................................................................... ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
    employees and apprentices) .............................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 1037/1986 (Overtime) ........................................................ ... 24/2/87 67 368
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 461/1987 (Wages) ............................................................... ... 16/8/88 69 641
 Order No. 1152/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages, Special Rates and Conditions, Minimum
   Wage - Adult Males and Females) ..................................................... ... 18/5/89 69 1614
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Saw Servicing  Order No. 680/1989 (2nd Tier Wage Increase, Arrangement,
Establishments Award    Special Rates & Conditions, Hours, Payment of Wages,
—continued    Meal Breaks and Rest Periods, Wages, Minimum Wage

   - Adult Males and Females, Part-Time Employment,
   Dispute Settlement Procedure) ........................................................... ... 22/11/89 69 3570
 Correction Order No. 680/1989 (Arrangement, Leading
   Hands, Hours, Payment of Wages, Meal Breaks and
   Rest Periods, Wages, Minimum Wage - Adult Females
   and Males, Part-Time Employment, Dispute Settlement
   Procedure) .......................................................................................... ... 10/1/90 70 942
 Order No. 1817/1989 (R) (Special Rates and Conditions,
   Wages) ................................................................................................ ... 26/2/90 70 1133
 Order No. 2556/1989 (Arrangement, Superannuation) ....................... ... 14/3/90 70 1132
 Order No. 873/1990 (R2) (Special Rates & Conditions,
   Overtime, Wages, Minimum Wages - Adult Males &
   Females) ............................................................................................. ... 10/7/90 70 2816
 Order No. 1319/1990 (Right of Entry) ................................................ ... 28/5/91 71 1518
 Order No. 412/1991 (Schedule of Respondents) ................................. ... 20/9/91 71 2592
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
   Case - Minimum Wage) ..................................................................... ... 24/9/91 71 2748
 Appeal Nos. 802 - 804/1991 (Order No. 1319/1991 Quashed) ........... ... 25/9/91 71 2763
 Order No. 1178/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Special Rates & Conditions,
   Wages, Consultative Mechanism, Work Flexibility) .......................... ... 29/10/91 71 3274
 Order No. 1752/1991 (Section 51 -  State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1250/1992 (1st Minimum Rates Adjustment
   - Definitions, Wages) .......................................................................... ... 16/12/92 73 166
 Order No. 615/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B
   - Respondents) .................................................................................... ... 18/5/93 73 1639
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 122/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 30/8/95 75 2836
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

School Employees (Country
 High School Hostels) -
 See Country High
 School Hostels

School Employees Whole of State ............ 10 April, 1980 to 9 April, 1982 ............................................................. R7/1979 12/5/80 60 855
 (Independent Day and (For amendments prior Amended -
 Boarding Schools)  to Consolidation see  Order No. 519/1993 (Arrangement, Schedule A - Parties To
 Award, 1980  Vol. 73, Part 1)    The Award, Schedule B - Respondents, Schedule C -

   Liberty To Apply, Appendix I - Liberty To Apply (Deleted),
   Appendix II - Respondents (Deleted)) ............................................... ... 5/5/93 73 1951
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Section 93(6) (Consolidation) .............................................................. ... 19/10/93 73 3232
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1607/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 17/5/94 74 1571
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1137/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 23/5/95 75 1932
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 378/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Schedule B - Respondents) ................................................................ ... 24/6/96 76 2439
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
Order No. 1400/1997 (Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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School Employees  Order No. 2053/1997 – (S.32 Labour Relations Amendment
(Independent Day and    Act 1997 – Resolution of Disputes Requirements – Appendix
Boarding Schools)    – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
Award, 1980—continued  Order No. 2053 of 1997 (S.32 Labour Relations Amendment

   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1056/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 14/09/98 78 4364

School Employees
 (University Colleges
 and Swanleigh)
(See University,
 Colleges and Swan-
 leigh Award 1980)

SCM Chemicals Ltd Decision Only ........................................................................................ A15/1990 26/4/91 71 2266
 Titanium Dioxide
 Manufacturing

S.E.C. - See State
 Energy Commission

Second Engineers
 (P.W.D.) Award
(Cancelled - see
 Vol. 71, Part 1 for
 prior amendments)

Security Men and
 Cleaners (Oil Refinery)
 - See Oil Refinery
 Security Men and
 Cleaners

*Security Officers’ Award Whole of State ............ 1 Sept., 1982 to 31 Aug., 1983 ............................................................. A25/1981 1/9/82 62 2504
(See also Appendix IX) (For amendments prior Amended -

 to Consolidation See  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Section 93(6) (Consolidation) .............................................................. ... 19/4/95 75 1723
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1151/1994 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Classification Structure
   and Wage Rates) ................................................................................. ... 14/8/95 75 2599
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 379/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Classification
   Structure and Wage Rates) ................................................................. ... 5/6/96 76 2439
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1430(A)/1996 (Overtime, Special Rates and
   Provisions, Classification Structure and Wage Rates) ....................... ... 12/12/96 77 247
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 76/1980 Pt 154 (Cancellation of employer from
   Schedule of Respondents) .................................................................. ... 10/11/97 77 3481
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 1430(b)/1996 (Fares and Travelling
   Allowances) ........................................................................................ ... 4/12/97 77 3473
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Access to Records; Appendix-S.49B
   -Inspection of Records Requirements) ............................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1058/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Special Rates and
   Provisions, Classification Structure and Wage Rates) ....................... … 17/08/98 78 3562
 Order No. 76/1980 Parts 195 & 204 (Section 47 - Deletion
   of Respondents) .................................................................................. … 9/11/98 78 4887

Security Officers and Whole of State........... 20 May, 1992 - 19 Nov., 1992 .............................................................. A11/1991 13/8/92 72 2024
 Cleaners (West  Order No. 720/1992 (4th Minimum Rates Adjustment
 Australian Newspapers)    - Wages) .............................................................................................. ... 7/8/92 72 2059
 Award, 1992  Order No. 577/1993 (Arrangement, Schedule A - Parties To
 (See also Appendix IX)    The Award) ......................................................................................... ... 4/5/93 73 1671

 Order No. 323/1993 (Arrangement, Redundancy) .............................. ... 13/8/93 73 2464
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(153)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Security Officers and  Order No. 1610/1993 (State Wage Case December 1993
Cleaners (West    Safety Net Wage Adjustment - Wages) .............................................. ... 16/3/94 74 964
Australian Newspapers)  Order No. 985/1994 (Section 51 - State Wage Decision
Award, 1992—continued     - State Wage Principles) .................................................................... ... 30/12/94 75 23

 Order No. 1153/1994 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Wages) ...................................... ... 14/8/95 75 2598
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 380/1996 (State Wage Case March 1996
   3rd Safety Net Wage Adjustment - Wages, Superannuation) ............ ... 21/5/96 76 2004
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1521/96 (Overtime) ............................................................ ... 20/11/96 76 4998
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1059/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages, Shift Allowance, Extra Rates and Allowances,
   Higher Duties) .................................................................................... … 22/10/98 78 4365

Shark Bay Salt and Area Occupied and 24 Feb., 1989 to 23 Feb., 1990 ............................................................. A15/1988 18/4/89 69 1452
 Gypsum (Production and  Operated upon the  Order No. 1662/1989 (R) (Application 1838/1989 joined
 Processing) Useless  Shark Bay Salt Joint    to 1662/1989 (R)) (Arrangement, State Wage Principles -
 Loop Award (Replaces  Venture and Agnew    September 1989, Definitions, Contract of Employment,
 Order No. 874/1988)  Clough Limited at    Hours, Overtime, Annual Leave, Travelling on Engage-

 Useless Loop    ment & Termination, Wages, Service Payments, Site
   Disability Allowance, Tool Allowance) ............................................. ... 14/6/90 70 2365
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 491/1990 (R2) (Arrangement, State Wage
   Principles - September 1989 (Deleted), Travelling on
   Engagement and Termination, Wages, Service Payments,
   Site Disability Allowance, Tool Allowance) ...................................... ... 14/7/93 73 2059
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1670/1993 (State Wage Case December 1993
 Safety Net Wage Adjustment - Definitions, Wages) ............................ ... 22/3/94 74 1936
 Correction Order No. 1670/1993 (Wages) ........................................... ... 8/8/94 74 1936
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 605/1995 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Wages) ...................................... ... 25/8/95 75 2599
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees) ......................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Sheet Metal Workers Award Whole of State ............ 13 July, 1973 to 12 Oct., 1973 .............................................................. 10/1973 13/7/73 53 791
(See also Appendix IX) (For amendments prior Amended-
 (Replaced by Award  to Consolidation see  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 No. A4/1985, insofar  Vol. 74, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 28/11/94 74 3097
 as it applies to  Order No. 985/1994 (Section 51 - State Wage Decision
 Amalgamated Industries    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Pty Ltd employees  Order No. 1018/1994 (Fares and Travelling Time, Distant
 Canning Vale WA)    Work) .................................................................................................. ... 20/1/95 75 414

 Order No. 764/1994 (First Schedule - Schedule of
   Respondents) ...................................................................................... ... 8/5/95 75 1648
 Order No. 160/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Supplementary Payments) ................ ... 17/5/95 75 1932
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 607/1995 (Traineeships) ..................................................... ... 15/8/95 75 2600
 Order No. 1314/1995 (Adult Minimum Wage,
   (Deleted) Minimum Wage, Overtime, Fares and Travelling
   Time, Distant Work, Second Schedule - Named Parties to
   Award (Deleted), Second Schedule - Named Party to the
   Award) ................................................................................................ ... 6/2/96 76 406
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Sheet Metal Workers Award  Order No. 1164/1995 (Section 51 - State Wage Decision
—continued    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 409/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Definitions, Hours, Wages (Deleted), Wages and Supple-
   mentary Payment, Location Allowances, Shift Work,
   Supplementary Payments (Deleted), Transitional
   Provisions, Appendix I - Classification Structure and
   Definitions) ........................................................................................ ... 11/7/96 76 2834
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
Order No. 1400/1997 (Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Time and Wages Record) .................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1164/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages and Supplementary Payments, Minimum Wage) ................... … 20/10/98 78 4366

Sheet Metal Workers Whole of State ............ 24 Jan., 1974 to 23 Jan., 1975 .............................................................. 31/1973 24/1/74 54 137
 (Government) Award 1973 (For amendments prior Amended -
 (See also Appendix IX)  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision

 Vol. 73, Part 2)     - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Section 93(6) (Consolidation) .............................................................. ... 10/5/94 74 1412
 Order No. 1304/1987 (Arrangement, Minimum Wage,
   Compassionate Leave, Maternity Leave) ........................................... ... 30/5/88 74 966
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 969/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 7/2/95 75 414
 Order No. 606/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 29/8/95 75 2603
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 610/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Wage Adjustment
   - Wages, First Schedule- Named Parties to the Award) ..................... ... 27/11/96 76 4998
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Sheet Metal Workers
 (Thermal Insulation
 Industry) - See
 Thermal Insulation
 Contracting Industry

Ship Painters and Port of Fremantle 26 Sept., 1961 to 25 Sept., 1964 ........................................................... 29/1960 26/9/61 41 684
 Dockers Award  and Port of Perth Amended -
(See also Appendix IX)  and on or about all  Order No. 762/1981 (Variation and Consolidation) ............................ ... 3/6/83 63 1590

 slipways and shipyards  Part II, Division 3 - Interim Order  - (State Wage Decision,
 contiguous thereto    Minimum Wage) ................................................................................ ... 1/11/83 63 2207
(For amendments prior  Order No. 941/1983 (Meal Money, Protective Clothing and
 to Consolidation see    Equipment, Rates of Wages, Attendance Money) ............................. ... 28/12/83 63 2496,
 Vol. 63, Part 1) 26/1/84 64 522

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order Nos. 372 and 376/1984 (Meal Money, Special Rates,
   Rates of Wages, Protective Clothing and Equipment, First
   Aid Facilities, Attendance Money) ..................................................... ... 24/9/84 64 1792
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Ship Painters and  Section 50(2) (Closure of Businesses, 24th and 31st
Dockers Award    December, 1984) ................................................................................ ... 12/11/84 64 2123
—continued  Order No. C192(4)/1985 (Division I: Meal Money, Special

   Rates, Protective Clothing and Equipment, First Aid
   Facilities, Division II: Rates of Wages, Division III:
   Attendance Money, Division IV: Rates of Wages) ............................. ... 20/5/85 65 914
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. C528(a)/1986 (Rates of Wages, Divisions II, III
   and IV) ............................................................................................... ... 26/8/86 66 1509
 Order No. C311(1)/1987 (Division II - Rates of Wages,
   Division III - Attendance Money, Division IV - Rates
   of Wages) ............................................................................................ ... 4/6/87 67 1260
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. C1330 (13)/1988 Structural Efficiency Wage
   Adjustment - (Rates of Wages) ........................................................... ... 22/9/88 68 2821
 Order No. 1201/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Division III - Rates of Wages, Division III - Rates
   of Wages, Division IV - Rates of Wages) ........................................... ... 10/10/88 69 379
 Order No. 244(2)/1990 (R2) (Rates of Wages - Division III) .............. ... 22/3/90 70 3307
 Corrected Order No. 244(1) of 1990 (R) (Arrangement, State
   Wage Principles - September 1989, Structural Efficiency,
   Special Rates, Protective Clothing & Equipment, First Aid
   Facilities, Rates of wages) .................................................................. ... 15/3/90 70 3442
 Order No. 244(1)/1990 (R) (Arrangement, State Wage
   Principles - September 1989, Structural Efficiency, Special
   Rates, Protective Clothing & Equipment, First Aid Facilities,
   Rates of Wages) .................................................................................. ... 15/3/90 70 3307
 Order No. 1519/1990 (R2) (This Schedule relates to the
   employees of the Fremantle Port Authority, The W.A.
   Coastal Shipping Commission, The Hon. Minister for
   Works in respect of Public Works Department, The Hon.
   Minister for Transport in respect of Department of Marine
   & Harbours, Division I - Special Rates, Protective Clothing
   & Equipment, First Aid Facilities, Division II - Rates
   of Wages) ............................................................................................ ... 17/12/90 71 171
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 912/1995 (Division I:  Protective Clothing and
   Equipment, Division II:  Hours of Work, Meal Times,
   Schedule “A” - Respondents) ............................................................ ... 27/11/95 75 3296
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Records, Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Shop Assistants
 (Licensed Stores) -
 See Licensed
 Establishments (Retail
 and Wholesale)

Shop and Warehouse Whole of State ............ 15 Aug., 1977 to 14 Aug., 1978 ........................................................... R32/1976 2/9/77 57 1324
 (Wholesale and Retail (For amendments prior Amended -
 Establishments) State  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 29/9/92 72 2401
 Award 1977  Vol. 73, Part 2)  Order No. 851/1992 (Section 50 - Location Allowance) ..................... ... 30/10/92 72 2498
 (See also Appendix IX)  Order No. 345/1993 (Arrangement, Schedule D - Union

   Party) .................................................................................................. ... 8/6/93 73 1836
 Order No. 943/1993 (Section 50 - Location Allowance) .................... . ... 14/7/93 73 1989
 Order Nos. 1818/1991, 1343/1992 & 843/1993 (Hours) .................... ... 19/11/93 73 3447
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 222/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages Part I) .................................... ... 21/3/94 74 967
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 876/1994 (Other Provisions, Enterprise Level
   Award Change Procedure) ................................................................. ... 8/1/94 75 415
 Order No. 1326/1992 (Arrangement, Traineeships (renumber
   and rename) Australian Traineeship System, Traineeships) .............. ... 7/2/95 75 724
 Section 47 (Deletion of Respondents) ................................................. ... 5/4/95 75 954
 Order No. 152/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages, Part I) ................................... ... 17/5/95 75 1933
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 423B/1995 (Schedule C - Respondents) ............................. ... 20/9/95 75 2836
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 87/1996 (Arrangement, Australian Traineeships
   System (Deleted), Traineeships (renumbered) ................................... ... 26/4/96 76 1417
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Shop and Warehouse  Order No. 234/1996 (Arrangement, Under-Rate Workers
(Wholesale and Retail    (Deleted), Supported Wages Employees) .......................................... ... 10/5/96 76 2005
Establishments) State  Order No. 479/1996 (State Wage Case March 1996
Award 1977—continued    3rd Safety Net Wage Adjustment - Wages) ........................................ ... 28/5/96 76 2005

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 607/1996 (Night Fill Duty, Meal Money,
   Additional Loading for Late Night Trading Establishments) ............ ... 7/10/96 76 4313
 Order No. 144/1996 (Arrangement, Meal Break and Rest
   Breaks, Annual Leave, Sick Leave, Compassionate Leave
   (Deleted) Bereavement Leave) .......................................................... ... 15/10/96 76 4693
 Order No. 606/1996 (Superannuation) ................................................ ... 25/10/96 76 4480
 Order No. 512(B)/1996 (Schedule A, Arrangement,
   Redundancy) ................................................................................... ... ... 18/10/96 76 4475
 Order No. 512(A)/1996 (Arrangement, Definitions, Holidays,
   Engagement (Deleted) Contract of employment and termination,
   Time and Wages Record, Stand down; Maternity Leave; (Deleted)
   Appendix 1 - Parental Leave Entitlements) ....................................... ... 4/11/96 76 4695
 Correcting Order No. 512(A)/1996 (Arrangement) ............................. ... 8/11/96 76 4695
 Order No. 448/1997 (Traineeships) ..................................................... ... 6/5/97 77 1260
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 76/1980 Part 196 (Section 47 - Deletion of
   Named Parties - Schedule of Respondents) ....................................... 8/4/98 78 1884
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1456/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage
   Adjustment and Adult Minimum Wage - Minimum Adult
   Award Wage, Wages) .......................................................................... … 29/10/98 78 4368
 Order No. 76/1980 Parts 192 & 193 (Section 47 –
   Deletion of Respondents) ................................................................... … 17/6/98 78 2922
 Order No. 76/1980 Parts 194 & 197 (Section 47 –
   Deletion of Respondents) ................................................................... … 29/7/98 78 3343

Show Grounds Maintenance Radius of 25 miles from 16 Dec., 1968 to 15 Dec., 1971 ............................................................ 55/1968 16/12/68 48 963
 Workers Award  G.P.O., Perth Amended -
(See also Appendix IX) (For amendments prior  Correction Order Nos. 409 and 453/1976 (Wages) ............................. ... 15/12/76 73 2101

 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 23/9/93 73 2810
 Vol. 73, Part 1)  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Sir Charles Whole of State ............ 16/4/1998 - 15/4/2001 Amended .......................................................... A2/1997 13/5/98 78 2382
Gairdner Hospital  Order No. 757/1998 (Section 51 – State Wage Decision –
Engineering and Statement of Principles – November 1997 (Deleted), Statement of
Building Services Principles – June 1998) ......................................................................... … 12/6/98 78 2579
Workshops Award
1998

Soap and Allied Products Radius 15 miles from 17 Nov., 1961 to 16 Nov., 1964 ............................................................ 25/1960 17/11/61 41 703
 Manufacturing Award  G.P.O., Perth Amended -

(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 23/9/83 63 1998
 to Consolidation see  Part II, Division 3 - Interim Order (State Wage Decision,
 Vol. 63, Part 1)    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
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Soap and Allied Products  Section 50(2) (Closure of Businesses, 24th and 31st
Manufacturing Award    December, 1984) ................................................................................ ... 12/11/84 64 2123
—continued  Order No. 1006/1984 (Overtime, Payment of Wages,

   Compassionate Leave) ....................................................................... ... 25/2/85 65 493
 Interim Order No. 1049/1984 (Annual Leave, Meal Money) ............. ... 20/5/85 65 875
 Part II, Division 3 (State Wage Decision, Minimum Wage) ............... . ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 1049/1984 (Annual Leave, Meal Money, Meal
   Time, Shift Work, Leading Hands) .................................................... ... 8/7/85 65 1423
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 File No. 76/1980 (Section 47 - Respondency) ..................................... ... 9/1/86 66 247
 Order No. 1076/1985 (Meal Money) ................................................... ... 14/3/86 66 731
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
  in wage rates for junior employees and apprentices) .......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Correction Order to the Consolidation by the Registrar
   (Scope) ............................................................................................... ... 13/12/88 68 3114
 Order No. 1030/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages, Leading Hands) ........................................................... ... 11/4/89 69 1131
 Order No. 1053/1988 (Second Tier Wage Increase - Arrange-
   ment, Absence Through Sickness, Contract of Service,
   Casual Workers, Wages, Leading Hands, Part-Time
   Workers) ............................................................................................ . ... 19/10/88 69 2134
 Order No. 205/1989 (Arrangement, Superannuation) ......................... ... 28/6/89 69 2461
 Order No. 1439/1989 (R) (Arrangement, State Wage Principle
   - September 1989, Hours, Holidays, Annual Leave, Contract
   of Service, Wages) .............................................................................. ... 5/2/90 70 844
 Order No. 2478/1989 (Second Tier Wage Increase - Wages,
   Leading Hands, Part-Time Workers) .................................................. ... 12/1/90 70 1555
 Order No. 185/1990 (R2) (Arrangement, Hours, Overtime,
   Meal Money, Wages, Leading Hands, Structural Efficiency ............. ... 20/12/90 71 744
 Order No. 76/1980 Part 8 (Section 47 - Cancellation of
   Respondents - Schedule of Respondents) .......................................... ... 29/8/91 71 2610
 Order No. 1441/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), State Wage Principles - June
   1991, Contract of Service, Wages, Leading Hands, Award
   Modernisation & Enterprise Consultation) ........................................ ... 16/12/91 72 140
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1611/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 14/3/94 74 968
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1154/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2235
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 382/1996 (State Wage Case March 1996
   3rd Safety Net Wage Adjustment - Wages) ........................................ ... 5/6/96 76 2007
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1402/1996 (Meal Money, Leading Hands) ......................... ... 12/12/96 77 248
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Social Trainers and Employees of Slow 18 December, 1984 ............................................................................... A15/1984 18/12/84 65 287
 Assistant Supervisors  Learning Children’s Amended -
 (Activ Foundation) Award  Group Inc  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 (Was previously called  Section 50(3)(a) (Reduction in wage rates for junior
 Social Trainers and    employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Training Assistants  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 (Slow Learning  Order No. 865/1985 (Arrangement, Deduction of Union
 Children’s Group)    Subscriptions, Trade Union Training Leave, Leave to
 Award)    Attend Union Business) ..................................................................... ... 18/12/85 66 234

 Order No. 800/1985 (General Conditions) .......................................... ... 21/1/86 66 417
 Order No. 505/1985 (Arrangement, Definitions, Hours of
   Duty, Overtime, Holidays and Annual Leave, Short Leave,
   Sick Leave, Maternity Leave, Long Service Leave, Higher
   Duties, Part-Time Employees TUTA Leave, Study Leave,
   Payment of  Wages, Appendix II - Memorandum of
   Agreement) ......................................................................................... ... 29/1/86 66 401
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 24/4/87 67 435
 Order No. 1279/1986 (Title, Definition, Hours of Duty,
   Holidays and Annual Leave, Wages) ................................................. ... 20/7/87 67 1602
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1601/1987 (Hours of Duty) ................................................ ... 5/5/88 68 1224
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) .................................................................................. . ... 3/2/89 69 517
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Social Trainers and  Order No. 1032/1988 (Structural Efficiency Principle Wage
Assistant Supervisors    Adjustment - Wages) .......................................................................... ... 12/4/89 69 1618
(Activ Foundation) Award  Order No. 919/1988 (Motor Vehicle Allowance) ................................ ... 18/4/89 69 2096
—continued  Order No. 1686/1989 (Arrangement, State Wage Principles -

   September 1989, Motor Vehicle Allowance) ..................................... ... 25/9/89 69 3577
 Order No. 932/1987 (Hours of Duty, General Conditions,
   Holidays & Annual Leave, Long Service Leave, Shift
   Work, Higher Duties, Part-Time Employees, Wages,
   Payment of  Wages) ........................................................................... ... 28/11/89 69 3578
 Order No. 1440/1989 (R) (Title, Wages) ............................................. ... 13/12/89 70 155
 Order No. 211/1990 (Motor Vehicle Allowance) ................................. ... 9/1/91 71 434
 Order No. 187/1990 (R2) (Arrangement, Scope, Contract of
   Service, Definitions, Annual Increments, Hours of Duty,
   Overtime, General Conditions, Holidays & Annual Leave,
   Maternity Leave, Long Service Leave, Shift Work, Higher
   Duties, Meal Charges, TUTA Leave (Deleted), Introduction
   to Change, Wages, Continuity of Entitlements) ................................. ... 30/7/91 71 2141
 Order 1439/1991 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1989, Contract of Service, Hours of Duty, Wages, Consul-
   tation & Enterprise Bargaining) ......................................................... ... 12/5/92 72 1127
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1439/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, State Wage Principles
   - September 1989 (Deleted), Contract of Service, Hours
   of Duty, Wages, Consultation and Enterprise Bargaining) ................ ... 12/5/92 72 1127
 Correcting Order No. 1439/1991 (Consultation and Enterprise
   Bargaining, Wages) ............................................................................ ... 25/8/92 72 2059
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 586/1993 (Arrangement, Schedule A - Parties To
   The Award, Appendix I - Schedule of Respondents renamed
   Schedule B - Respondents, Appendix II - Memorandum of
   Agreement renamed Schedule C - Memorandum of
   Agreement) ......................................................................................... ... 4/5/93 73 1952
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 432/1994 (Arrangement, Definitions, Hours of
   Duty, Overtime, General Conditions, Holidays and Annual
   Leave, Short Leave (retitled), Sick Leave, Long Service
   Leave, Shift Work, Part-Time Employees, Study Leave,
   Trade Union Training Leave, Continuity of Entitlements) ................ ... 1/6/94 74 1564
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1617/1993 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 18/8/95 75 2604
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1156/1994 (State Wage Case March 1996
    1st & 2nd Safety Net Wage Adjustment - Wages) ............................ ... 9/4/96 76 1146
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 384/97 (State Wage Case August 1996, 3rd
   Arbitrated Safety Net - Wages) .......................................................... ... 10/6/97 77 1733
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviews) ............................................. ... 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1061/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages) ................................................................................................ … 28/07/98 78 4370
 Order No. 1448/1996 (General Conditions, Travelling,
   Transfers and Relieving Duty – Rates of Allowance) ........................ … 30/10/98 78 4371

Social Trainers (Nulsen Employees employed in 1 July, 1985 to 1 July, 1987 .................................................................. A11/1985 11/7/85 65 1662
 Haven) Award  the classifications Amended -

 prescribed in this  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award employed by    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Nulsen Haven  Section 93(6) (Consolidation) .............................................................. ... 24/5/94 74 1608
 Association (Inc.)  Order No. 985/1994 (Section 51 - State Wage Decision
 at its premises in    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Redcliffe  Order No. 1612/1993 (State Wage Case December 1994
(For amendments prior    Safety Net Wage Adjustment - Wages) .............................................. ... 4/5/95 75 1649
 to Consolidation see  Order No. 1164/1995 (Section 51 - State Wage Decision
 Vol. 73, Part 2)    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1155/1996 (State Wage Case March 1996
   2nd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility) ............................................................ ... 27/6/96 76 2841
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 383/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Wages) ............................. ... 4/12/96 76 4993
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Social Trainers (Nulsen  Order No. 1345/1996 (Qualification Allowance) ................................ ... 20/2/97 77 779
Haven) Award—continued  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1062/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 17/08/98 78 3564

Social Trainers and
 Training Assistants
 (Slow Learning
 Children’s Group
 - See Social Trainers
 and Assistant
 Supervisors (Activ
 Foundation) Award

Soft Furnishings Award Whole of State ............ 11 Aug., 1982 to 10 Aug., 1984 ............................................................ A23/1982 11/8/82 62 2118
(For amendments prior Amended -
 to Consolidation see  Order No. 609/1994 (4th Minimum Rates Adjustment
 Vol. 74, Part 1)    - Wages) .............................................................................................. ... 11/7/94 74 1771

 Section 93(6) (Consolidation) .............................................................. ... 14/11/94 74 3122
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1314/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Supplementary Payments (Deleted), Leading
   Hands, Meal Money, Structural Efficiency (Deleted),
   Enterprise Flexibility) ........................................................................ ... 8/6/95 75 2236
 Order No. 786/1995 (Traineeships) ..................................................... ... 12/10/95 75 3048
 Order No. 76/1980 Pt. 135 (S.47 - Cancellation of
   Respondents - Schedule of Respondents) .......................................... ... 12/3/96 76 720
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1396B/1993 (Arrangement, Contract of
   Service, Notification of Change, Redundancy) ................................. ... 10/7/96 76 2842
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 937/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Minimum Wage, Leading Hands) ...................................................... ... 15/10/96 76 4703
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Employees and
   Inspection of Premises) ...................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time, Wages and Superannuation
   Record; Appendix-S.49B-Inspection of Records Requirements) ...... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1245/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage – Wages, Minimum Wage,
   Leading Hands, Meal Money) ........................................................... … 8/09/98 78 4369
 Order No. 76/1980 Part 114 (Section 47 – Deletion of
   Respondents) ...................................................................................... … 29/698 78 2922

Sporting Grounds Radius of 25 miles 17 Nov., 1948 to 16 Nov., 1951 ............................................................ 71/1948 17/11/48 28 451
 Maintenance Workers  from G.P.O., Perth Amended -
 (Replaced by Award (For amendments prior  Order No. 709/1975 (Wages) ............................................................... ... 4/7/75 55 985
 No. 12/1972, insofar  to Order No. 709/1975  Order No. 281/1975 (Wages) ............................................................... ... 29/7/75 55 986
 as applies to Kings  see Vol. 55 Part 1)  Order No. 1818/1975 (Consolidated) .................................................. ... 18/11/75 55 1735
 Park Board)  Interim Order No. 62/1976 (Wage Indexation) ................................... . ... 14/5/76 56 679

 Section 94A (Wage Indexation) Order No. 62(79)/1976 ..................... ... 10/9/76 56 1443
 Order No. 408/1976 (Arrangement, Compassionate Leave) ............ ... ... 12/11/76 56 1836
 Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 629/1980 (Wages) ............................................................... ... 6/10/80 60 2275
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 708/1981 (Overtime, Meal Times, Absence
   Through Sickness, Extra Rates and Conditions) ............................... ... 30/4/82 62 882
 Order No. 237/1982 (Wages) ............................................................... ... 22/6/82 62 1749
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
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Sporting Grounds  Section 50(2) (Closure of Businesses, 24th and 31st
Maintenance Workers    December, 1984) ................................................................................ ... 12/11/84 64 2123
—continued  Section 50(3)(a) (Reduction in wage rates for junior

   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

State Energy Commission
 Construction Award
 (Cancelled 67 WAIG
 1392)

State Energy Commission Whole of State ............ 5 May, 1989 to 4 May, 1990 ................................................................. A1/1989 5/4/89 69 1970
 of Western Australia  Order No. 878/1989 (Application for Variation, No. Variation
 Wages and Conditions    Resulting - Payment of Wages & Conditions for Attendance
 Award 1988    to Mass Meetings) .............................................................................. ... 29/6/89 69 2145
(See also Appendix IX)  Order No. 918/1989 (Schedule A, Schedule B - Arrangement) .......... ... 3/7/89 69 2465

 Order No. 876/1989 (Definitions, Wages) ........................................... ... 10/7/89 69 2492
 Order No. 471/1989 (Special Rates & Provisions) .............................. ... 2/8/89 69 2753
 Order No. 1771/1989 (Arrangement, Paid Leave for English
   Language Training) ............................................................................ ... 3/9/89 69 3074
 Order No. 851/1989 - Award Variation, No. Variation
   Resulting In the matter of CR266A/89 be quashed ........................... ... 28/9/89 69 3239
 Order No. 1620(1)/1989 (Overtime, Day Employees Special
   Rates & Provisions, Wages) ............................................................... ... 17/11/89 69 3580
 Order No. 795/1988 (Special Rate and Provisions) ............................. ... 20/11/89 70 156
 Order No. 1620(2)/1989 (Wages) ........................................................ ... 5/12/89 70 158
 Order No. 2459/1989 (Special Rates and Provisions) ......................... ... 15/12/89 70 491
 Order No. 2206/1989 (Arrangement, Availability and On-call) .......... ... 19/2/90 70 846
 Order No. 472(1)/1990 (Arrangement, Shop Stewards, Over-
   time, Special Rates and Provisions, Wages, Juror or Crown
   Witnesses Services) ............................................................................ ... 25/6/90 70 2370
 Order No. 472/1990 (R2) (Wages) ....................................................... ... 7/8/90 70 3069
 Order No. CR 243/1990 ((Travelling Allowance) Application
   for variation - No. variation resulting) ............................................... ... 2/8/90 70 3069
 Order No. 678/1990 (Definitions, Wages) ........................................... ... 3/8/90 70 3071
 Order No. 2237/1989 (New Connections Allowance (Deleted) ......... . ... 6/9/90 70 3570
 Order No. 1581/1990 (Arrangement, Car Allowance) ...................... .. ... 26/11/90 70 4411
 Order No. 1910/1990 (Special Rates & Provisions) ............................ ... 14/12/90 71 174
 Order No. 12/1990 (Paragraphs (2) & (3) of Order
   No. 2237/1989 set aside - New Connection Allowance) ................... ... 20/12/90 71 315
 Order No. 274/1991 (Scope, Definitions, Shift Work, Special
   Rates & Provisions, Wages) ............................................................... ... 11/4/91 71 1287
 Order No. 433/1991 (Overtime, Day Employees) ............................... ... 13/5/91 71 1516
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1072/1991 (Definitions, Wages) ......................................... ... 31/10/91 71 3277
 Order No. 1502/1990 (Definitions, Wages) ......................................... ... 20/3/92 72 1128
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Correcting Order No. 858/1992 (Wages) ............................................. ... 14/8/92 72 2098
 Order No. 1124/1992 (Time and Wages Records) .............................. . ... 14/12/92 73 169
 Correction Order No. 918/1989 (Schedule A, Schedule B,
   Arrangement) ...................................................................................... ... 5/2/93 73 449
 Order No. 596/1992 (Order No. 471/1989 Cancelled, Special
   Rates and Provisions) ......................................................................... ... 24/2/93 73 796
 Order No. 1795(1)/1991 (Declaration re Benchmark rate for
   key classification group) .................................................................... ... 27/4/93 73 1322
 Applications No. 578 & 616/1993 (Applications for joinder
   to award - No. joinder resulting) ........................................................ ... 27/4/93 73 1363
 Order No. 1708/1990 (Wages) ............................................................. ... 29/9/93 73 2706
 Order No. 1077/1993 (Special Rates and Provisions) ......................... ... 29/9/93 73 2707
 Order No. 1882/1990 and 1795/1991 (State Wage Case June
   1991 Wage Adjustment - Arrangement, Paid Rates, Defini-
   tions, Contract of Service, Shiftwork, Overtime, Special
   Rates and Provisions, Wages, Car Allowance, Introduc-
   tion of Change, Structural Efficiency, Schedule 1 - Part I:
   Rates For Trainee Cable Jointers and Linepersons,
   Part II: Phasing In Arrangements: Other Classifications,
   Schedule 2 - Broadbanding: Line Up Of Existing Classi-
   fications, Schedule 3 - Competency Standards Develop-
   ment For The Wages Workforce) ....................................................... ... 21/1/94 74 336
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
    ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 822/1994 (Wages) ............................................................... ... 12/8/94 74 2168
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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State Energy Commission
 Shift Workers (Muja
 Power Station) -
 Travelling Allowance
 Award
(Cancelled 69 WAIG
 3074.  For amendments
 prior to cancellation
 see Vol. 71, Part 1)

State Engineering Works
 Clerical Officers
 (Replaced by Clerks
 [Public Authorities]
 Award No. PSA A7 of
 1987)
 See Appendix VII

State Research Stations Governmental Research 19 Oct., 1971 to 18 Oct., 1973 ............................................................. 23/1971 19/10/71 57 1042
 Agricultural Schools  Stations Agricultural Amended -
 and College Workers  Schools and Colleges  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 Award 1971 (For amendments prior  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Vol. 63, Part 1)  Section 50(2) (Closure of Businesses, 24th and 31st

   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Correction (Consolidation) ................................................................... ... 19/9/85 65 1982
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 37/1986 (Definitions, Wages, Apprentices) ........................ ... 24/10/86 66 1697
 Order No. 621/1986 (Annual Leave, Contract of Service) .................. ... 17/11/86 66 1961
 Order No. 16/1987 (Arrangement, Area and Scope, Hours,
   Spread of Shifts, Camping Allowance, Definitions, Wages,
   Minimum Wage, Junior Workers, Mixed Functions) ......................... ... 3/4/87 67 577
 Order No. 587/1986 - Section 50(5) (Deletion of Maximum
   Rental Provision) ................................................................................ ... 3/4/87 67 776
 Order No. 549/1986 (Arrangement, Accommodation) ........................ ... 15/4/87 67 484
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Order No. 1057/1988 (Structural Efficiency Wage Adjust-
   ment - Wages) ..................................................................................... ... 21/9/88 69 381
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 278/1989 (Section 50 - District Allowance) ....................... ... 1/1/89 69 2297
 Order No. 827/1989 (Overtime) .......................................................... ... 27/7/89 69 2493
 Order No. 827/1989 (Reasons for Decision) ....................................... ... 9/8/89 69 2755
 Order No. 1840/1/1989 (R) (Arrangement, State Wage
   Principles - September 1989, Annual Leave, Payment of
   Wages, Definitions, Wages, Junior Workers, Maternity
   Leave, Leave Without Pay, Leave for International
   Sporting Events, Shift Work) ............................................................. ... 19/1/90 70 492
 Order No. 1812/1989 (R2) (Arrangement, Annual Leave,
   Travel, Concessions (Department of Agriculture), Casual
   Workers (Deleted), Casual Employees, Part-Time Workers
   (Deleted), Part-Time Employees, Contract of Service,
   Absence Through Sickness (Deleted), Sick Leave, Hours,
   19 Day 4 Week Cycle, Overtime, Payment of Wages,
   Definitions, Wages, District Allowance, Special Allowances
   (Deleted), Allowances, Herbicides & Pesticides Allowance,
   Junior Workers, Special Conditions - Fox River/Ord River,
   Bereavement Leave, Military Leave, Study Assistance,
   Structural Efficiency) ......................................................................... ... 27/11/90 71 174
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 694/1993 (Arrangement, Schedule of Applicants
   renamed Schedule A - Respondents, Schedule B - Parties To
   The Award) ......................................................................................... ... 7/9/93 73 2783
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 268/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 11/7/95 75 2427
 Order No. 744/1995 (Arrangement, Wages, Consultative
   Committee, Award Modernisation) .................................................... ... 14/9/95 75 2838
 Order No. 1129/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 7/12/95 76 182
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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State Research Stations  Order No. 2053/1997 - (S.32 Labour Relations Amendment
Agricultural Schools    Act 1997 - Resolution of Disputes Requirements - Appendix
and College Workers    - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
Award 1971  Order No. 2053/1997 – (S.32 Labour Relations Amendment
—continued    Act 1997 –Right of Entry- Appendix S.49B – Inspection of

   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time Record; Appendix-S.49B-
   Inspection  of Records Requirements) ............................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Stevedoring Supervisors
 Award
(See also Appendix IX)
(Cancelled 72 WAIG 569.
 For amendments prior
 to cancellation see
 Vol 72, Part 2)

Storemen’s - (Explosive
 Magazines) Award
(Cancelled 71 WAIG 2357.
 For amendments prior
 to cancellation see
 Vol. 71, Part 1)

Storemen (Government) Whole of State ............ 28 Aug., 1970 to 27 Aug., 1971 ........................................................... 20/1969 28/8/70 50 627
 Consolidated Award 1979 (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Vol. 58, Part 2)  Order No. 415/1978 (Amended and Consolidated) ............................. ... 23/2/79 59 243
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Order No. 592/1978 (Sick Leave) ........................................................ ... 4/9/79 59 1377
 Order No. 398/1979 (Wages) ............................................................... ... 10/1/80 60 221
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Order No. 611/1978 (Arrangement, Maternity Leave) ....................... . ... 21/1/80 60 409
 Order No. 453/1978 (Annual Leave) ................................................... ... 1/5/80 60 756
 Order Nos. 294/1977 and 319-321 (Inc.)/1977 and 529/1979
   (Section 50 - District Allowance) ....................................................... ... 11/7/80 60 1141
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 126/1980 (Wages) ............................................................... ... 8/10/80 60 2277
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Section 51(2) (Wage Indexation ........................................................... ... 4/6/81 61 847
 Order No. 81/1981 (Definitions) .......................................................... ... 7/8/81 61 1428
 Order No. 533/1981 (Overtime) .......................................................... ... 4/9/81 61 1581
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 715/1981 (Government Employees Service and
   Supplementary Payments) .................................................................. ... 14/12/81 62 132
 Order No. 892/1981 (Meal Money). .................................................... ... 7/1/82 62 125
 Order No. 893/1981 (Wages) ............................................................... ... 11/6/82 62 1753
 Order No. 893/1981 (Wages) ............................................................... ... 8/7/82 62 2021
 Order No. 764/1982 (Government Employees Service and
   Supplementary Payments) .................................................................. ... 15/11/82 62 2924
 Order No. 927/1982 (Hours) ................................................................ ... 18/11/82 62 3067
 Order No. 24/1984 (Meal Money) ....................................................... ... 26/1/84 64 514
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 1114/1982 (Wages) ............................................................. ... 11/5/84 64 938
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 10/1985 (Definitions, Meal Money, Wages) ....................... ... 3/4/85 65 694
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 C192(3)/1985 (Wages) ......................................................................... ... 20/5/85 65 913
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 1132/1985 (Arrangement, Trade Union Training
   Leave, Leave to Attend Union Business, Deduction of
   Union Business) ................................................................................. ... 25/3/86 66 731
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 1043/1986 (Wages) ........................................................... .. ... 21/11/86 66 1961
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 306/1987 (Meal Money, Wages) ......................................... ... 3/6/87 67 1199
 Order No. C311(7)/1987 (Wages) ........................................................ ... 4/6/87 67 1263
 Order No. 818/1987 (Definitions) ........................................................ ... 9/9/87 67 1809
 Order No. 827/1986 (Arrangement, Introduction of Change) ............. ... 14/10/86 67 1810
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 180/1988 (Variations to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Correction to Order No. C1106B/87 .................................................... ... 7/6/88 68 1602
 Order No. 1084/1988 (Structural Efficiency Wage Adjust-
   ment - Definitions, Wages) ................................................................. ... 11/10/88 69 383
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 278/1989 (Section 50 - District Allowance) ....................... ... 1/1/89 69 2297
 Order No. 192/1989 (Arrangement, Paid Leave for English
   Language Training) ............................................................................ ... 7/12/89 70 495
 Order No. 2442/1989 (R) (Arrangement, Definitions, Hours,
   Meal Money, Annual Leave, Wages, District Allowance,
   Introduction of Change, First Aid, Dispute Settlement
   Procedure) .......................................................................................... ... 7/12/89 70 850
 Correcting Order No. 2442/1989(R) (Wages) ..................................... . ... 5/2/90 70 945
 Order No. 574/1987 (Second Tier Wage Increase - Wages) ................ ... 19/9/88 70 3314
 Order No. 769/1990 (R2) (Contract of Service, Annual Leave,
   Wages, Training Leave) ..................................................................... ... 27/7/90 70 3312
 Correction Order No. 2442/1989 (R) (Annual Leave) ........................ ... 16/7/91 71 2205
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles). .................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 342/1993 (Arrangement, Schedule B - Union Party) ......... ... 8/6/93 73 1836
 Order No. 762/1993 (Arrangement A - Respondents) ......................... ... 12/7/93 73 1839
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
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Storemen (Government)  Order No. 1457/1993 (Section 51 - State Wage Decision
Consolidated Award 1979    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
—continued  Section 93(6) (Consolidation of Western Australian Govern-

   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1328/1995 (State Wage Case March 1996
   1st Safety Net Wage Adjustment - Arrangement, Meal Money,
   Wages, First Aid Allowance, Enterprise Level Award Charge
   Procedure) .......................................................................................... ... 21/3/96 76 1147
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 622/1996 (Hours, Schedule A - Respondents) .................... ... 24/9/96 76 4314
 Order no. 1335/1995 (State Wage Case August 1996
   2nd Safety Net Wage Adjustment - Wages) ....................................... ... 7/10/96 76 4315
 Order No. 76/1980 Part 181 (Section 47 - Cancellation
   of Named Party) ................................................................................. ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription -  Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Storemen Independent Workers employed 18 Oct., 1982 to 30 Sept., 1983 ............................................................ A36/1982 18/10/82 62 2744
 Wooldumpers Pty. Ltd.  at the North Fremantle Amended -
 Award 1982  premises of  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Independent Wooldumpers  Part II, Division 3 - Interim Order - (State Wage Decision,
 Pty. Ltd.    Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 1055/1984 (Meal Hours and Meal Money) ........................ ... 20/3/85 65 494
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 309/1987 (Meal Hours and Mixed Money) ........................ ... 2/7/87 67 1383
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1091/1988 (Structural Efficiency Wage Adjust-
   ment - Arrangement, State Wage Principles - September
   1988, Wages).. .................................................................................... ... 4/10/88 68 3062
 Order No. 2448/1989 (R) (Arrangement, No. Extra Claims,
   Wages, Meal Hours and Meal Money) .............................................. ... 20/12/89 70 496
 Order No. 768/1990 (R2) (Wages, Meal Hours & Meal
   Money) ............................................................................................... ... 11/6/91 71 1516
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 343/1993 (Arrangement, Schedule 1 - Party
   Bound) ................................................................................................ ... 1/9/93 73 2509
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 202/1994 (State Wage Case December 1993
   Safety Net Wage Adjustment - Wages) .............................................. ... 14/4/94 74 1295
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995
   - Arrangement, Appendix - s49A- Dispute Resolution
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 737/1996 (State Wage Case August 1996
   1st & 2nd Arbitrated Safety Net Wage Adjustment -
   Arrangement, Wages, Enterprise Agreement) .................................... ... 22/8/96 76 3751
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Resolution Requirement) ................................................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
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Storemen Independent  Order No. 2053/1997 – (S.32 Labour Relations Amendment
Wooldumpers Pty. Ltd.    Act 1997 –Right of Entry- Appendix S.49B – Inspection of
Award 1982—continued    Records)… ......................................................................................... … 22/11/97 77 3138

 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1389/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages) ................................................................................................ … 29/10/98 78 4372

Storemen’s Rapid Metal Workers employed at the 15 Nov., 1982 to 30 Sept., 1983 ........................................................... A44/1982 30/11/82 62 2960
 Developments (Aust)  W.A. premises of Rapid Amended -
 Pty. Ltd. Award 1982  Metal Developments  Order No. 1457/1993 (Section 51 - State Wage Decision
Replaced by the Metals (For amendments prior    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
and Engineering Rapid  to Consolidation see  Order No. 318/1998 (Arrangement, Wages, Superannuation) ............. ... 10/6/88 74 969
Metal Developments  Vol. 73, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 24/5/94 74 1609
(Aust) Pty Ltd Award  Order No. 985/1994 (Section 51 - State Wage Decision
 1993 insofar as it    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 applies to employees  Order No. 1164/1995 (Section 51 - State Wage Decision
 at the W.A. Premises    - State Wage Principles December 1994 (Deleted)

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Storemen (State Energy
 Commission) Award 1972
 (Replaced by the State
 Energy Commission of
 Western Australia Wages
 & Conditions Award
 No. A1/1989

*Sugar Refining Area occupied and 15 Sept., 1982 to 15 Sept., 1983 ........................................................... A41/1982 9/11/82 62 2965
 Award  controlled by Amended -

 respondent at  Section 93(6) (Consolidation) .............................................................. ... 2/5/97 77 1327
 Cottesloe and  Order No. 1794/1996 (State Wage Case August 1996 -
 Fremantle    2nd Arbitrated Safety Net Adjustment, Arrangement, State
(For amendments prior    Wage Principles - June 1991 (Deleted), Wages and Allowances,
 to Consolidation see    Overtime, Apprentices, Appendix 2 - Parties to the Award
 Vol. 76, Part 2)    (Deleted), Appendix 2 - Named Parties to the Award) ...................... ... 20/8/97 77 2360

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Rights of Union Representatives) .......... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1425/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment –Wages and
   Allowances) ........................................................................................ … 06/10/98 78 4374
 Order No. 1986/1998 (State Wage Case November 1997
   Arbitrated Safety Net Wage Adjustment –Wages and
   Allowances) ........................................................................................ … 12/10/98 78 4375

Supermarkets and Chain Employees employed in 1 June, 1982 to 31 May, 1983 ............................................................... A26/1982 28/7/82 62 2124
 Stores (W.A.) Warehouse  W.A. Distribution Amended -
 Award 1982  Centres by G.J. Coles  Order No. 1457/1993 (Section 51 - State Wage Decision

 and Woolworths    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
(For amendments prior  Section 93(6) (Consolidation) ............................................................ .. ... 15/2/94 74 780
 to Consolidation see  Order No. 200/1994 (State Wage Case December 1993
 Vol. 73, Part 2)    Safety Net Wage Adjustment - Wages) .............................................. ... 14/4/94 74 1296

 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 877/1994 (Arrangement, Other Provisions
   (Deleted)) ........................................................................................... ... 5/12/94 74 3018
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 88/1996 (State Wage Case March 1996
   1st & 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Level Award Change Procedure) ......................... ... 21/3/96 76 1148
 Order No. 83/1996 (Interpretation of Shift Work Clause) ................... ... 8/4/96 76 1418
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Supermarkets and Chain  No. 693/1996 (Variation pursuant to Industrial Relations
Stores (W.A.) Warehouse    Legislation Amendment and Repeal Act 1995 - Arrangement,
Award 1982—continued    Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1170/1996 (Arrangement, Under-Rate
   Employees) ...................................................................................... ... ... 22/10/96 76 4703
 Order No. 537/97 (State Wage Case August 1996, 3rd
   Arbitrated Safety Net Adjustment - Wages) ....................................... ... 5/6/97 77 1734
Order No. 1400/1997 (Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Superphosphate and
 Chemical Employees’
 Award 1986
(Replaced by CSBP and
 Farmers Award No.
 A19/1989, 70 WAIG
 1704.  See Vol. 71,
 Part 1 & Vol. 70,
 Part 2 for prior
 amendments)

Superphosphate Workers
(Replaced by
 Superphosphate and
 Chemical, Employees’
 Award 1986)

Supported Employees Whole of State ............ 22 March, 1988 to 22 March, 1989 ...................................................... A1/1988 22/3/89 68 1034
 Industry Award  Order No. 1457/1993 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation) .............................................................. ... 2/6/94 74 1614
 Order No. 985/1994 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Salary Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Survey Employees
 (Government) (A.W.U.)
- See A.W.U. Government
 Survey Employees

Surveying Industry
 Replaced by The
 Western Australian
 Surveying (Private
 Practice) Industry
 Award No. A2/1988,
 70 WAIG 3617
 (See Vol. 70, Part 1
 for amendment prior
 to replacement)

Swan Brewery Company Throughout the State 1 May, 1987 to 30 April, 1988 .............................................................. A774/1986 28/4/87 67 522
 Limited (Superannua-  of W.A.  Order No. 1752/1991 (Section 51 - State Wage Decision
 tion) Award 1987     - State Wage Principles) .................................................................... ... 31/1/92 72 191
(See also Appendix IX)  Order No. 1457/1993 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 25/1/94 74 198
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Swan Brewery Company  Order No. 1164/1995 (Section 51 - State Wage Decision
Limited (Superannuation)    - State Wage Principles December 1994 (Deleted)
Award 1987—continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Swanleigh (Salaried Salaried employees at 1 Feb., 1982 to 31 Jan., 1984 ................................................................ A30/1978 9/12/81 62 69
 Staff) Award  Middle Swan residential Amended -

 establishment  Part II, Division 3 (Restraint on Remuneration). ................................. ... 26/1/83 63 257
 Part II, Division 3 - Interim Order - (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 40/1984 (Motor Vehicle Allowance) .................................. ... 19/3/84 64 575
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 1095/1984 (Salaries, Contract of Service, Annual
   Leave, Bereavement Leave, Vehicle Allowance) ............................... ... 25/3/85 65 495
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Tea Attendants and Area covered by State 19 Sept., 1975 to 18 Sept., 1976 ........................................................... 27/1974 19/9/75 55 1377
 Canteen Workers  Energy Commission Amended -
 (S.E.C.) Award, 1975 (For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 22/3/85 65 553

 to Consolidation see  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Vol. 72, Part 2)  Section 50(3)(a) (Reduction in wage rates for junior

   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 485/1986 (Definitions, Uniforms and Protective
   Clothing) ............................................................................................ ... 14/8/86 66 1344
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 147(1)/1987 (Arrangement, Second Tier Wage
   Addition) ............................................................................................ ... 13/11/87 68 149
 Order No. 1972/1989 (Arrangement, Wages, No. Extra
   Claims) ............................................................................................... ... 31/10/89 69 3585
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Tea Attendants
 (Government) - See
 under Catering
 Employees and Tea
 Attendants (Government)

Teachers Aides Award, 1979 Whole of State ............ 5 Oct., 1979 to 4 Oct., 1980 .................................................................. R4/1979 5/10/79 59 1363
 (See also Appendix IX) (For amendments prior Amended -

 to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Vol. 73, Part 2)    - State Wage Principles). .................................................................... ... 25/1/94 74 198

 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Section 93(6) (Consolidation) .............................................................. ... 9/6/94 74 1621
 Order No. 1613/1993 (Wages) ............................................................. ... 21/9/94 74 2365
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Teachers Aides Award, 1979  Order No. 985/1994 (Section 51 - State Wage Decision
—continued    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1159/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 385/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 25/7/96 76 2844
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1045/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 17/08/98 78 3565

Teachers’ Aides
 (Independent Schools)
 (Replaced by Award
 A27/1987

Teachers’ Aides Whole of State ............ 1 Feb., 1988 to 1 Aug., 1988 ................................................................ A27/1987 26/2/88 68 1040
 (Independent Schools) (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award 1988  to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Vol. 73, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 16/3/94 74 1099
 Order No. 1614/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Arrangement, State Wage
   Principles - June 1991 (Deleted), Wages) .......................................... ... 17/5/94 74 1572
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1158/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 22/5/95 75 1934
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 386/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Dispute Settling Procedure) ................................................... ... 26/6/96 76 2440
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
Order No. 1400/1997 (Section 50 - Location Allowance) .................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1053/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages) ................................................................................................ … 14/09/98 78 4375

Teachers (Kindergartens) Whole of State ............ 16 July, 1964 to 15 July, 1967 .............................................................. 22/1963 16/7/64 44 471
 Award 1964 Amended -
(Replaced by Child Care  Order No. 1457/1993 (Section 51 - State Wage Decision
 Workers Education Award     - State Wage Principles) .................................................................... ... 25/1/94 74 198
 No. 20/1984 insofar as  Section 93(6) (Consolidation of Western Australian Govern-
 it relates to assistants)    ment Employees Redeployment, Retraining and Redun-

   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Section 93(6) (Consolidation) .............................................................. ... 9/6/94 74 1623
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1615/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Salaries) ............................................ ... 7/2/95 75 408
 Order No. 1157/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries) ........................ ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 387/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries) ..................... ... 25/7/96 76 2845
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1049/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Salaries) .............................................................................................. … 22/10/98 78 4377
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Teachers (Independent
 Schools) - See
 Independent Schools’
 Teachers

Teachers (Public Whole of State ............ 25 February, 1993 - 24 February, 1994 ................................................. TA1/1992 25/2/93 73 895
 Sector Primary and  Correcting Order No. TA1/1992 (Excess Travelling
 Secondary Education)    Allowance, Relieving Allowance, Removal Allowance,
 Award 1993    Summer Vacation Travel Concessions, Schedule D -

   Allowances) ........................................................................................ ... 22/3/93 73 1097
 Order No. T3/1993 (Arrangement, Higher Duties, Part II -
   Allowances, Camping Allowance, Excess Travelling
   Allowance, Motor Vehicle Allowance, Relieving
   Allowance, Removal Allowance, Summer Vacation
   Travel Concessions, Part III - Leave Provisions, Part IV
   - Other Provisions, Liberty to Apply, Modernisation of
   Conditions of Employment, Notification of Change,
   Consultation Provisions) .................................................................... ... 3/5/93 73 1372
 Application Nos. T4 and T5/1993 (Application to vary
   award - Statement issued by CICS) ................................................... ... 30/7/93 73 2018
 Order No. T4/1993 (Arrangement, Contract of Service,
   Salaries, Country Incentives Allowance, Vacations,
   Long Service Leave, Sick Leave, Other Leave for
   Specific Purposes, Leave for Candidates for Parliament,
   Liberty to Apply, Consultation Provisions, Right of
   Entry, Time and Salaries and Other Records, Schedule
   D - Appointment, Promotion, Transfer, Relieving and
   Travelling, Allowance, Schedule H - Vacation
   Travel Concessions) ........................................................................... ... 15/11/93 73 3362
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. T002/1994 (Schedule D - Appointment Promotion,
   Transfer Relieving and Travelling Allowance) .................................. ... 24/3/94 74 1132
 Order No. T1/1991 (Schedule I - Isolated Schools) ............................ ... 20/6/94 74 2030
 Order No. T12/1994 (Salaries) ............................................................. ... 9/11/94 74 3160
 Order No. T19/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Schedule B - Salaries
   and Additional Payments) .................................................................. ... 28/3/95 75 1028
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1352/1996 (Grievance Resolution Procedures) ............... ... ... 28/11/96 76 4999
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Salaries and Other Records;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Teachers (Public Whole of State ............ 25 February, 1993 - 24 February, 1994 ................................................. TA1/1/1992 25/2/93 73 895
 Sector, Technical and  Order No. T3/1993 (Title, Arrangement, Higher Duties,
 Further Education)    Allowance, Part II - Allowances, Camping Allowance,
 Award 1993    Excess Travelling Allowance, Motor Vehicle Allowance,

   Relieving Allowance, Removal Allowance, Summer
   Vacation Travel Concessions, Part III - Leave Provisions,
   Part IV - Other Provisions, Liberty to Apply, Hours,
   Modernisation of Conditions  of Employment, Notifica-
   tion of Change, Consultation Provisions, Schedule C -
   Appointment, Promotion, Transfer, Relieving and
   Travelling Allowance) ........................................................................ ... 3/5/93 73 1372
 Application Nos. T4 and T5/1993 (Application to vary award
   - Statement issued by CICS) .............................................................. ... 30/7/93 73 2018
 Order No. T5/1993 (Arrangement, Contract of Service, Salary
   Scale, Annual Leave, Long Service Leave, Sick Leave, Other
   Leave for Specific Purposes, Leave for Candidate for
   Election to Parliament, Liberty to Apply, Hours, Right of
   Entry, Grievance Resolution Procedures and Workplace
   Representation, Time and Salaries and Other Records,
   Schedule F - Vacation Travel Concessions) ....................................... ... 15/11/93 73 3362
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) .................................................................. ... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. T004/1994 (Schedule C - Appointment Promotion,
   Transfer Relieving and Travelling Allowance) .................................. ... 24/3/94 74 1133
 Order No. T17/1994 (State Wage Case December 1994
   Safety Net Wage Adjustment - Part I - Salary and
   Additional  Payments) ........................................................................ ... 28/3/95 75 1028
 Order No. T17A/1994 (Additional - Time Teaching and
   Casual Teaching) ................................................................................ ... 19/4/95 75 1736
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
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Teachers (Public  No. 694/1996 (Variation pursuant to Industrial
Sector, Technical and    Relations Legislation Amendment and Repeal Act 1995 -
Further Education)    Arrangement, Appendix - s.49B - Inspection of
Award 1993—continued    Records Requirements) ...................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Salaries and Other Records;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Teacher Training and
 Demonstrating
 (Education
 Department) 1980
(Cancelled 72 WAIG
 1360.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Telfer Gold Mines (Mine/s)
 (Production and
 Maintenance Employees)
 Award 1985,
 No. A13/1985
(Replaced by Award
 No. A9/1987
(See Vol 70 Part I
 for previous details)

Telfer Gold Mines
 (Production and Main-
 tenance Employees’)
 Award 1987
(Retitled Telfer Gold
 Mine Fly In/Fly
 Out Award)

Telfer Gold Mine Area occupied and 11 May, 1987 to 10 May, 1989 ............................................................. A9/1987 3/11/87 67 2026
 Fly In/Fly Out  operated upon by Amended -
 Award 1987  Newmont Holdings Pty  Order No. 766/1995 (Consolidation) ................................................... ... 29/11/95 76 183
(See also Appendix IX)  Ltd at Telfer  Order No. 766/1995 (Schedule A: Title, Arrangement, Scope,

(For amendments prior    Re - Opening of Award (Deleted), Annualised Wages, Wages
 to Consolidation see    (Deleted), Contract of Service, Area and Industry Allowance
 Vol. 75, Part 2)    (Deleted), Hours, Service Payments (Deleted), Annual Leave,

   Disability and Site Allowances (Deleted), Bereavement Leave,
   Tool Allowance (Deleted), Long Service Leave, Contract of
   Service (Deleted), Job Stewards, Hours (Deleted), Overtime
   (Deleted), Sick Leave, Rest Period - Overtime (Deleted),
   Redundancy, Shiftwork (Continuous or Otherwise) (Deleted),
   Stand-downs on site due to inclement weather, Holidays
   (Deleted), Annual Leave (Deleted), Definitions, Annual Leave
   Travel Assistance (Deleted), Bereavement Leave (Deleted),
   Maternity Leave, Long Service Leave (Deleted), Payment
   of Cycle Wages, Long Service Leave Travel Assistance
   (Deleted), Job Stewards (Deleted), Fixed Term employees,
   Safety Boots and Protective Clothing, Point of Assembly
   and Transport, Sick Leave (Deleted), No. Claims, Redundancy
   (Deleted), Leave Reserved, Stand-down (in pit) due to
   inclement weather (Deleted), Right of Entry, Definitions
   (Deleted), Weekend Availability Allowance(Deleted), Grievance
   and Disputes Procedure, Maternity Leave (Deleted), Payment
   of Wages (Deleted), Training, Fixed Term employees (Deleted),
   Schedule A - Parties to the Award, Schedule B: Title, State-
   ment of Principles December 1994, Arrangement, Term,
   Scope, Annualised Wages, Contract of Service, Hours,
   Annual Leave, Bereavement Leave, Long Service Leave,
   Job Stewards, Safety Boots and Protective Clothing,
   Sick Leave, Redundancy, Stand-downs on site due to
   inclement weather, Right of Entry, Definitions,
   Grievance and Disputes Procedures, Maternity Leave,
   Payment of Cycle Wages, Training, Fixed Term Employees,
   Point of Assembly and Transport, No. Claims, Leave
   Reserved, Schedule A - Parties to the Award) .................................... ... 29/11/95 76 183
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
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Telfer Gold Mine Fly  Order No. 757/1998 (Section 51 – State Wage Decision –
In/Fly Out Award 1987    Statement of Principles – November 1997 (Deleted), Statement
—continued     of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Tertiary Education
 Academic Staff
 (Teachers Colleges)
 Award, 1979
 No. 1/1979
(Cancelled 71 WAIG 3005.
  For amendments prior
  to cancellation see
 Vol. 75, Part 2)

Tertiary Education Whole of State ............ 28 May, 1975 to 27 May, 1976 ............................................................. 30/1974 28/5/75 55 649
 Academic Staff Amended -
 (W.A.I.T.) Award  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Tertiary Education Non-
 Academic Salaried Staff
 (Colleges)
 (See Western Australian
 College of Advanced
 Education Non-Academic
 Salaried Staff Award -
 Appendix VII)

Theatrical Employees Whole of State ............ 14 March, 1988 ..................................................................................... A28/1987 30/6/88 68 1753
 Entertainment Sporting  Order No. 1663/88 (Structural Efficiency Wage Adjustment -
 and Amusement    Schedule A) ........................................................................................ ... 11/4/89 69 1623
 Facilities (Western  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian (Govern-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 ment) Award 1987  Order No. 415A/1992 (Section 50 - Minimum Wage) ...................... .. ... 30/11/92 73 4
(See also Appendix IX)  Correction Order No. 415A/1992 (Section 50 -  - Minimum

   Wage Publication of Rates of Pay affected provisions
   of award) ............................................................................................ ... 12/5/93 73 1354
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry - Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

*Theatrical Employees
 (General Theatrical)
 Award No. A7/1984
(Cancelled 77 WAIG 1991.
 For prior details, see
 Vol. 78, Part 1)

*Theatrical Employees Employees of the Perth 19 May, 1983 to 19 May, 1985 ............................................................. A9/1983 4/4/84 64 676
 (Perth Theatre Trust)  Theatre Trust Amended -

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1662/1988 (Structural Efficiency Wage Adjust-
   ment, Rates of Pay, Contract of Service, Travelling,
   Protective Clothing, Broadcast of Live Performance) ....................... ... 13/4/89 69 1626
 Order No. 418/1989 (Rates of Pay) ..................................................... ... 4/9/89 69 2758
 Order No. 645/1988 (Second Tier Wage Increase - Rates of
   Pay, Contract of Service, Payment of Wages, Meal Intervals
   & Allowances, Travelling) ................................................................. ... 17/8/88 70 3315
 Order No. 2014/1990 (R) (Arrangement, State Wage
   Principles - September 1990, Rates of Pay, Contract of
   Service, Hours of Work, Meal Intervals & Allowances) ................... ... 19/2/91 71 1288
 Order No. 1960/1991 (R2) (Arrangement, State Wage
   Principles, Rates of Pay, Contract of Service, Overtime,
   Public Holidays, Meal Intervals & Allowances, Part-Time
   Employment) ...................................................................................... ... 18/2/92 72 561
 Order No. 1752/1991 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 339/1994 (State Wage Case June 1991 Wage
   Adjustment - State Wage Case December 1993 Safety Net
   Wage Adjustment - Arrangement, Rates of Pay, Parties) ................... ... 3/5/94 74 1297
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*Theatrical Employees  Order No. 339/1994 (State Wage Case December 1993
(Perth Theatre Trust)    Safety Net Wage Adjustment - Rates of Pay) .................................... ... 27/10/94 74 2761
—continued  Order No. 985/1994 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Records;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Thermal Insulation Whole of State ............ 24 Jan., 1978 to 23 April, 1978 ............................................................. 1/1978 23/3/78 58 344
 Contracting Industry (For amendments prior Amended -
 Award  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 28/7/94 74 1996
(See also Appendix IX)  Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision

    - State Wage Principles) .................................................................... ... 30/12/94 75 23
 Order No. 161/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 9/5/95 75 1650
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 614/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wage) ........................ ... 19/11/96 76 5000
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Ticket Writers Award Radius of 25 miles from 24 May, 1961 to 23 May, 1964 ............................................................. 29/1958 24/5/61 41 304
 G.P.O., Perth Amended -
(For amendments prior to  Section 93(6) (Consolidation) .............................................................. ... 17/8/82 62 2133
 Consolidation see  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Vol. 62, Part 1)  Part II, Division 3 - Interim Order - (State Wage Decision,

   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,
28/12/83 63 2496

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471



INDUSTRIAL RELATIONS ACT—AWARDS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(172)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

Ticket Writers Award  Order No. 757/1998 (Section 51 – State Wage Decision –
—continued    Statement of Principles – November 1997 (Deleted), Statement

    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Timber Workers Award South-West Land 21 Dec., 1951 to 20 Dec., 1952 ............................................................ 36/1950 21/12/51 31 653
(See also Appendix IX)  Division of W.A. Amended -

 excluding area comprised  Order No. 900/1990 (R2) (Varied and Consolidated -
 within a radius of 45km    Arrangement, Holidays and Annual Leave, Shift Work,
 from G.P.O., Perth    Superannuation (Deleted), Enterprise Agreements,
(For amendments prior    Schedule 1 - Rates of Pay) ................................................................. ... 24/7/90 70 3316
 to Consolidation see  Order No. 1805/1990 (Area & Scope, Schedule 1 - Rates
 Vol. 70, Part 1)    of Pay) ................................................................................................ ... 29/5/91 71 1866

 Order No. 284/1991 (Arrangement, Travelling, Motor
   Allowance, Redundancy) ................................................................... ... 1/7/91 71 1867
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage
   Case - Minimum Wage) ..................................................................... ... 24/9/91 71 2748
 Order No. 1113/1991 (State Wage Case June 1991, Special
   Rates  & Provisions, Schedule 1 - Rates of Pay) ............................... ... 28/11/91 71 3265
 Section 47 - Deletion of Respondents (Schedule of
   Respondent - The Western Australian Government
   Railways Commission) ...................................................................... ... 5/5/92 72 1146
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1496/1991 & 971A/1992 (1st Minimum Rates
   Adjustment - Arrangement, Consultative Mechanism,
   Work Flexibility, Rates of Pay, Schedule 1 - Rates of
   Pay (Deleted), Schedule of Respondents) .......................................... ... 2/11/92 72 2583
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 377/1993 (Arrangement, Piecework, Schedule 1 -
   Parties To The Award, Schedule of Respondents renamed
   Schedule 2 - Schedule of Respondents) ............................................. ... 28/5/93 73 1674
 Order Nos. 971B/1992 & 768/1993 (2nd, 3rd & 4th Mini-
   mum Rates Adjustment, Arrangement, Definitions, Junior
   Employees, Time and Wages Record (Deleted), Record,
   First and Equipment (Deleted), First Aid, Special Rates
   and Conditions, Notification of Change, Rates of Pay) ..................... ... 6/10/93 73 2708
 Order No. 1392/1993 (Meal Money) ................................................... ... 6/12/93 73 3462
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 1722/1993 (State Wage Case December 1993
   Safety Net Wage Adjustment - Special Rates and Condi-
   tions, Rates of Pay) ............................................................................ ... 3/3/94 74 646
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1317/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Meal  Money, Special Rates and Conditions, Rates of
   Pay, Consultative Mechanism (Deleted), Enterprise
   Flexibility) .......................................................................................... ... 8/6/95 75 2237
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 936/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Wage Adjustment
   - Rates of Pay) .................................................................................... ... 15/10/96 76 4705
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1250/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   -  Meal Money, Work Flexibility, Rates of Pay) ................................ … 08/09/98 78 4378

Timber Yard Workers Radius 14 miles from 21 Dec., 1951 to 20 Dec., 1952 ............................................................ 11/1951 21/12/51 31 664
 Award  G.P.O., Perth excepting Amended -

 premises occupied by  Section 93(6) (Consolidation) .............................................................. ... 6/4/92 72 906
 Government and Midland  Order No. 1752/1991 (Section 51 - State Wage Decision
 Railways    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
(For amendments prior  Order No. 601/1992 (State Wage Case June 1991 Wage
 to Consolidation see    Adjustment - Definitions, Wages) ...................................................... ... 26/10/92 72 2588
 Vol. 73, Part 2)  Order No. 851/1992 (Section 50 - Location Allowance) .................... . ... 30/10/92 72 2498

 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Correction Order No. 303/1988 (Maternity Leave) ............................. ... 4/2/93 73 472
 Order No. 617/1993 (Arrangement, Schedule A - Parties To
   The Award, Schedule of Respondents renamed Schedule B
   - Schedule of Respondents) ............................................................... ... 18/5/93 73 1639
 Order No. 682/1993 (2nd Minimum Rates Adjustment -
     Wages) .............................................................................................. ... 4/6/93 73 1540
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 123/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wages) ........................................ ... 30/8/95 75 2840
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Timber Yard Workers  No. 693/1996 (Variation pursuant to Industrial Relations
Award—continued    Legislation Amendment and Repeal Act 1995 - Arrangement,

   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Tin and Associated Whole of State ............ 28 April, 1972 to 27 April, 1975 ........................................................... 14/1971 28/4/72 52 351
 Minerals Mining and (For amendments prior Amended -
 Processing Industry  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award  Vol. 73, Part 2)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Section 93(6) (Consolidation) .............................................................. ... 14/3/94 74 1104
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Interviewing Workers) ........................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Tin Mining Industry
(Replaced by Tin and
 Associated Minerals
 Mining and Processing
 Industry Award)

Titanium Oxide Radius of 30 miles 22 April, 1975 to 30 June, 1975 ............................................................ 8/1975 22/4/75 55 445
 Manufacturing Award  from G.P.O., Bunbury Amended -

(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 25/7/94 74 1999
 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision
 Vol. 74, Part 1)    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Tool and Material
 Storemen (Education
 Department)
(See also Appendix IX)
(Cancelled 71 WAIG
 2357.  For amendments
 prior to cancellation
 see Vol. 73, Part 2)

Training Assistants’ and Throughout the State of 1 Jan, 1987 to 31 Dec, 1987 ................................................................. A16/1986 12/3/87 67 840
 Community Support Staff  W.A.  Section 93(6) (Consolidation) .............................................................. ... 23/9/93 73 2819
 (Spastic Welfare) (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision
 Award 1987  to Consolidation see    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Vol. 73, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 161/1993 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 4/5/95 75 1651
 Order No. 1161/1995 (State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Enterprise Flexibility Provisions) .......................................... ... 31/1/96 76 399
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order Nos. 145 & 146/1996 (Order No. 1147/1994
   varied by Full Bench - Operative Date of Order - Enterprise
   Flexibility Provisions) ........................................................................ ... 17/10/96 76 4450
 Order No. 389/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 4/12/96 76 4993
 Order No. 1431/1996 (Fares and Travelling Time) ............................. ... 16/12/96 77 248
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Payroll Deduction
   of Union Dues) ................................................................................... … 22/11/97 77 3171
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Transport Trust
Salaried Officers’
Award No. 3 of 1997
- The
(See Appendix VII)

Transport Workers (B.P.
 Refinery - Kwinana)
 (Cancelled by Order
 321/1984)

Transport Workers’ Burswood Island Resort 27 March, 1987 to 26 March 1989 ....................................................... A2/1987 27/3/87 67 1337
 (Burswood Island (For amendments prior  Order No. 764/1991 (R2) (Arrangement, Hours, Implementa-
 Resort) Award 1987  to Consolidation see    tion of the 38 Hour Week (Deleted), Penalty Rates & Shift

 Vol. 71, Part 1)    Loading, Hours, Transition Provision (Deleted), Overtime,
   Wage, Payment of Wages, Duty Roster (Deleted), Part-Time
   Employees, Contract of Service (Deleted), Casual Employees,
   Sick Leave (Deleted), Contract of Service, Annual Leave
   (Deleted), Sick Leave, Annual Leave, Public Holidays,
   Bereavement Leave, Long Service Leave, Maternity Leave,
   Time & Wages Record(Deleted), Union Delegates & Notice
   Boards, Uniforms (Deleted), Roster, Dispute Settlement
   Procedures (Deleted), Time & Wages Record, Right of
   Entry (Deleted), Uniforms, Award Modernisation (Deleted),
   Dispute Settlement Procedures, Right of Entry, Award
   Modernisation) ................................................................................... ... 18/7/91 71 2146
 Order No. 162/1991 (State Wage Case June 1991 Wage
   Adjustment - Varied and Consolidated, Arrangement,
   State Wage Principles  - September 1989 (Deleted), State
   Wage Principles - June 1991, Wages, Contract of Service,
   Sick Leave, Annual Leave) ................................................................ ... 20/11/91 71 3283
 Order No. 1752/1991 (Section 51 -  State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
    - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 67/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 26/4/95 75 1651
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1264/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net Wage Adjustment - Wages) ...................... ... 3/1/97 77 494
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
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Transport Workers’  Order No. 2053/1997 – (S.32 Labour Relations Amendment
(Burswood Island    Act 1997 –Right of Entry- Appendix S.49B – Inspection of
Resort) Award 1987    Records)… ......................................................................................... … 22/11/97 77 3138
—continued  Order No. 491/1998 (Section 34 Labour Relations Legislation

   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1264/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages) ................................................................................................ … 03/11/98 78 4380

Transport Workers Workers employed by 22 Sept., 1976 to 21 Sept., 1977 ........................................................... 23/1976 22/9/76 57 261
 (Eastern Goldfields  the Respondent in the Amended -
 Transport Board)  Classifications  Order No. 180/1983 (Wages) ............................................................... ... 9/6/83 73 1841
 Award 1976  described  Order No. 370/1989 (Meals, Private Hire) .......................................... ... 4/4/89 73 1841

(For amendments prior  Order No. 498/1993 (Arrangement, Location Allowance
 to Consolidation see    (Deleted), District Allowance) ........................................................... ... 26/8/93 73 2465
 Vol. 73, Part 1)  Section 93(6) (Consolidation) .............................................................. ... 20/9/93 73 2826

 Correction Order No. 180/1983 (Wages) ............................................. ... 24/9/93 73 2773
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redun-
   dancy General Order) ........................................................................ . ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redun-
   dancy General Order No. 1329/1988) ............................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 68/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Wages) .............................................. ... 24/5/95 75 1935
 Order No. 955/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 10/11/95 75 3296
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1365/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Supported Wage System) ....................................................... .. 10/12/96 77 249
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1263/1998 (Minimum Adult Award Wage,
   Wages) ................................................................................................ … 19/11/98 78 4883

Transport Workers
 (Fork Lift Drivers -
 J. Gadsden Pty Ltd)
 Award
(Cancelled 71 WAIG 2358.
 For amendments prior
 to cancellation see
 Vol. 71, Part 1)

Transport Workers Whole of State ........... 11 Feb., 1963 to 10 Feb., 1966 ............................................................. 10/1961 11/2/63 43 98
(General) Award  (Excluding Bread- Amended -
(Also see Appendix IX)  carters, workers  Order No. 867/1993 (Arrangement, Schedule of Parties To
Replaced by Masters  engaged in the timber    The Award) ......................................................................................... ... 2/7/93 73 1953
 Dairy Award 1994  industry within the  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 No. A2/1994 insofar as  South West Land  Section 93(6) (Consolidation) .............................................................. ... 28/7/93 73 2265
 it applies to  Division, workers  Order No. 1457/1993 (Section 51 - State Wage Decision
 employees of Masters  whose duties involve     - State Wage Principles) .................................................................... ... 25/1/94 74 198
 Dairy Ltd  them in delivering  Order No. 1714/1993 (State Wage Case December 1993

 goods or materials    Safety Net Wage Adjustment - Arrangement, No. Extra
 solely beyond the    Claims (Deleted), Supplementary Payments) .................................... ... 9/3/94 74 647
 West Australian  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 State border)  Order No. 985/1994 (Section 51 - State Wage Decision
(For amendments prior    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 to Consolidation see  Order No. 69/1995 (State Wage Case December 1994
 Vol. 73, Part 1)    Safety Net Wage Adjustment - Arrangement, Wages,

   Supplementary  Payment) .................................................................. ... 7/4/94 75 1652
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 853/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages, Supplementary
   Payments and Safety Net Wage Adjustments, Extra Rates,
   Distant Work, Board and Lodging) .................................................... ... 10/11/95 75 3297
 Order No. 1290/1994 (Scope, Schedule of Respondents) ................... ... 22/11/95 76 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Transport Workers  Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
(General) Award  Order No. 1369/1996 (State Wage Case August 1996
—continued    3rd Safety Net Wage Adjustment- Arrangement, Wages,

   Supplementary Payments and Safety Net Adjustments,
   Extra Rates, Supported Wage System) ............................................... ... 29/11/96 76 5001
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
Order No. 76/1980 Parts 47-52 (Section 47 - Deletion of
   Respondents) ...................................................................................... 30/4/98 78 1884
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1269/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages, Supplementary Payments and Safety Net Adjustments,
   Extra Rates, Distance Work, Board and Lodging) ............................. … 03/11/98 78 4381
 Order No. 76/1980 Part 206 (Section 47 – Deletion of
    Respondents) ..................................................................................... … 2/12/98 78 4886

Transport Workers (Govern- Whole of State ............ 12 May, 1942 to 11 May, 1953 ............................................................. 2A/1952 12/5/52 32 167
 ment) Award, 1952 (For amendments prior Amended -
(For S.E.C. Workers, see  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 7/4/83 63 646
 Award No. 40/1965)  Vol. 62, Part 2)  Order No. 86/1984 (Wages) ................................................................. ... 26/1/84 64 550
(See also Appendix IX)  Section 50(2) (Closure of Business, 24th April, 1984) ........................ ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 C192(2)/1985 (Wages) ......................................................................... ... 20/5/85 65 913
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Order No. 407/1981 (Wages, Extra Rates) .......................................... ... 19/7/85 65 1443
 Order No. 451/1982 (Wages, Meals, Location Allowance) ................. ... 19/7/85 65 1445
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 1019/1985 (Extra Rates, Meals, Distant Work,
   Change of Depot) ............................................................................... ... 19/2/86 66 610
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 643/1986 (Extra Rates, Meals, Distant Work Board
   Change of Depot) ............................................................................... ... 5/9/86 66 1480
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 85/1988 (Arrangement, Hours, Public Holidays,
   Annual Leave, Sick Leave, Handling Heavy Articles, Time
   and Wages Record, Bereavement Leave, Maternity Leave,
   Trade Union Training Leave, Leave to Attend Union
   Business) ............................................................................................ ... 26/2/88 68 792
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Order No. 936/1988 (Structural Efficiency Wage Adjustment -
   Wages, Extra Rates, Meals, Distant Work, Change of Depot,
   Fares and Travelling Time) ................................................................ ... 21/9/88 68 3066
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Order No. 298/1988 Corrected Order (Wages) .................................... ... 19/12/88 69 742
 Order No. 298/1988 (Wages) ............................................................... ... 19/12/88 69 673
 Order No. 298(1)/1988 (Wages) .......................................................... ... 19/12/88 69 843
 Order No. 1160/1987 (Meals) .............................................................. ... 27/2/89 69 845
 Section 50(3) and (4) (Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 3/2/89 69 517
 Order No. 278/1989 (Section 50 - District Allowance) ....................... ... 1/1/89 69 2297
 Order No. 1621/1989 (R) (Arrangement, Wages, Extra Rates,
   Definitions, Traineeships, Structural Efficiency) ............................... ... 20/11/89 70 499
 Order No. 1775/1989 (Wages, Fares and Travelling Time) ................. ... 8/2/90 70 880
 Order No. 817/1990 (R2) (Arrangement, Wages, Extra Rates,
   Hours, Annual Leave, Meals, Contract of Employment, Distant
   Work - Change of Depot, Payment of Wages, Training Leave) ..... ... ... 30/8/90 70 3735
 Order No. 936/1988 (Structural Efficiency Principle - Decision) .... ... ... 21/9/90 70 3347
 Order No. 182/1991 (Wages) ............................................................... ... 27/2/91 71 746
 Order Nos. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1231/1991 (Wages) ............................................................. ... 26/9/91 71 2599
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Correction Order No. 85/1988 (Bereavement Leave (Deleted),
   Compassionate Leave) ....................................................................... ... 4/2/93 73 472
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 7/1994 (State Wage Case December 1993 Safety Net
   Wage Adjustment - Arrangement, Wages, Special Payment) ............ ... 11/4/94 74 969
 Order No. 384/1994 (Arrangement, Wages, Dispute Settlement
   Procedure, Workplace Consultation) ................................................. ... 8/4/94 74 970
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 961/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Wages, Special Payment (Deleted), Special Payment and
   Safety Net Wage Adjustment, Extra Rates, Distant Work) ................ ... 16/11/95 75 3299
 Order No. 913/1995 (Schedule of Respondents) ................................. ... 11/12/95 76 199
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Transport Workers (Govern-  Order No. 1164/1995 (Section 51 - State Wage Decision
ment) Award, 1952    - State Wage Principles December 1994 (Deleted)
—continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1370/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arrangement,
   Wages, Special Payment and Safety Net Adjustment, Extra
   Rates, Distant Work, Change of Depot, Supported Wage
   System) ............................................................................................... ... 10/12/96 77 251
 Order No. 788/1997 (Clause 28 - Located Allowance) ....................... ... 29/7/97 77 1987
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1265/1998 (Minimum Adult Award Wage,
   Wages, Special Payment and Safety Net Wage Adjustment
   Extra Rates, Distance Work) .............................................................. … 19/11/98 78 4884

Transport Workers [Mobile
 Food Vendors - Flash
 Foods Canteen] Award -
 See Transport Workers
 (Mobile Food Vendors)
 Award

Transport Workers (Mobile Throughout the State 29 Jan., 1987 ......................................................................................... A3/1986 29/1/87 67 350
 Food Vendors) Award 1987  of W.A.  Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
(Previously was (For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 23/9/93 73 2836
 Transport Workers  to Consolidation see  Order No. 1457/1993 (Section 51 - State Wage Decision - State
 [Mobile Food Vendors  Vol. 73, Part 1)    Wage Principles) ................................................................................. ... 25/1/94 74 198
 - Flash Foods  Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Canteen] Award  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 70/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 26/4/95 75 1653
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 956/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages, Extra Rates) ...... 10/11/95 75 3301
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1367/1996 (State Wage Case August 1996
   3rd Arbitrated Safety Net Adjustment- Arrangement,
   Wages, Extra Rates, Supported Wage System) .................................. ... 29/11/96 76 5004
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Time and Wages Record) ....................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1266/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
    Wages, Extra Rates) .......................................................................... … 03/11/98 78 4384

Transport Workers North of 26th parallel 11 May, 1988 to 11 May, 1990 ............................................................. A19/1987 9/6/88 68 1439
 (North West Passenger  of South Latitude Amended -
 Vehicles) Award, 1988 (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision - State

 to Consolidation see    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Vol. 73, Part 2)  Section 93(6) (Consolidation) .............................................................. ... 15/2/94 74 791

 Order No. 8/1994 (State Wage Case December 1993 Safety Net
   Wage Adjustment - Supplementary Payment) ................................. .. ... 9/3/94 74 648
 Order No. 714/1994 (Section 50 - Location Allowance) ................... .. ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 71/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Supplementary
   Payments) ........................................................................................... ... 7/4/95 75 1654
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
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Transport Workers  Order No. 852/1995 (State Wage Case December 1994
(North West Passenger    2nd Safety Net Wage Adjustment - Wages, Supplementary
Vehicles) Award, 1988    Payments and Safety Net Wage Adjustments, Service Grants,
—continued    Annual Leave Travel Assistance, Split Shift Allowance) .................. ... 10/11/95 75 3302

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1368/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Adjustment- Arrangement,
   Wages, Supplementary Payments and Safety Net Adjustments,
   Service Grants, Annual Leave Travel Assistance, Split Shift
   Allowances, Supported Wage System) .............................................. ... 29/11/96 76 5006
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1270/1998 (State Wage Case June 1998
   and November 1997 Arbitrated Safety Net Wage Adjustment
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Wages, Supplementary Payments and Safety Net Adjust-
   Ments, Service Grants, Split Shift Allowance) .................................. … 03/11/98 78 4385

Transport Workers Whole of State ............ 18 April, 1980 to 17 April, 1981 ........................................................... R47/1978 20/5/80 60 870
 (Passenger Vehicles) (For amendments prior Amended -
 Award  to Consolidation see  Section 50(2) (Location Allowance) .................................................... ... 19/6/86 66 1149
(Replaced by Transport  Vol. 66, Part 1)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Workers (Northwest  Order No. 563/1986 (Amended and Consolidated) ............................. ... 11/7/86 66 1233
 Passenger Vehicles)  Section 51 (State Wage Decision, Minimum Wage) ........................... . ... 24/4/87 67 435
 Award for employees  Section 50 (Cancellation of Order No. 69/1985 - Reduction in
 above 26th parallel  wage rates for junior employees and apprentices) ............................... ... 16/12/87 68 385
 of latitude)  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
(See also Appendix IX)  Section 50 (2) (Location Allowance) ................................................... ... 31/12/88 68 996

 Order No. 1422/1988 (Second Tier Wage Increase Wages) ................ ... 27/10/88 68 3069
 Section 50 (Location Allowance) ......................................................... ... 24/6/88 68 1686
 Order No. 937/1988 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988,
   Wages) ................................................................................................ ... 30/9/88 69 81
 Order No. 558/1987 (Supplementary Payment Principle -
   Arrangement Supplementary Payment) ............................................. ... 13/1/89 69 1134
 Order No. 834/1989 (Section 50 - Location Allowance) ..................... ... 14/8/89 69 3217
 Order Nos. 778/1990 and 1065/1990 (Section 50 - Location
   Allowance) ......................................................................................... ... 31/7/90 70 2995
 Order No. 1623/1989 (R) (Arrangement, State Wage Principles
   - September 1988 (Deleted), State Wage Principles
   - September 1989, Commitment, Wages, Supplementary
   Payment, Duty Roster, Sick Leave, Annual Leave, Award
   Modernisation, Schedule of Respondents) ........................................ ... 1/3/91 71 1037
 Order No. 1049/1991 (Section 50 - Variation to Order
   No. 1065/1990 - Location Allowances) ............................................. ... 8/10/91 71 2753
 Order No. 181/1991 (R2) (Arrangement, Wages, Supplementary
   Payment, Contract of Service, Annual Leave, Training Leave) ..... ... ... 20/11/91 71 3290
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 138/1992 (State Wage Case June 1991 Wage
   Adjustment, Arrangement, State Wage Principles - September
   1989 (Deleted), Commitment, Wages, Supplementary
   Payment) ............................................................................................ ... 4/8/92 72 1827
 Order No. 851/1992 (Section 50 - Location Allowance ...................... ... 30/10/92 72 2498
 Order No. 943/1993 (Section 50 - Location Allowance) .................... . ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 9/1994 (State Wage Case December 1993 Safety Net
   Wage Adjustment - Supplementary Payment) ................................... ... 9/3/94 74 648
 Order No. 714/1994 (Section 50 - Location Allowance) .................... . ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 72/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Supplementary
   Payments) ........................................................................................... ... 7/4/95 75 1655
 Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Order No. 851/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages, Supplementary
   Payments and Safety Net Wage Adjustments) ................................... ... 10/11/95 75 3302
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) .................. ... ... 9/8/96 76 3365
 Order No. 1362/1996 (State Wage Case August
   1996 3rd Arbitrated Safety Net Wage Adjustment-
   Arrangement, Wages, Supplementary Payments and
   Safety Net Adjustments, Supported Wage System) ........................... ... 29/11/96 76 5008
 Order No. 1400/1997 (Section 50 - Location Allowance) ................... ... 1/10/97 77 2547
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Transport Workers  Order No. 940/1997 (Section 51 - State Wage Decision
(Passenger Vehicles)    - State Wage Principles August 1996 (Deleted), Statement of
Award—continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999
 Order No. 1268/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages, Supplemen-
   tary Payments and Safety Net Adjustments) ...................................... … 03/11/98 78 4387

Transport Workers (State
 Energy Commission)
(See also Appendix IX)
This has been replaced
 by the State Energy
 Commission of W.A.
 Wages and Conditions
 Award No. A1/1989

Typewriter and Office
 Machines Mechanics
(Cancelled 71 WAIG 441.
 For prior amendments
 see Vol 70, Part 2)

Tyre Repair and
 Retreading
(Cancelled in
 Vol. 66 Part 2)

University, Colleges Whole of State ............ 10 April, 1980 to 9 April, 1982 ............................................................. R 7B/1979 12/5/80 60 855
 and Swanleigh, 1980 (For amendments prior Amended -
(Formerly School to Consolidation see  Order No. 516/1993 (Arrangement, Schedule A - Parties To The
 Employees (University Vol. 73, Part 1)    Award, Schedule B - Respondents, Schedule C - Liberty To
 Colleges and Swan-    Apply, Appendix I - Liberty To Apply (Deleted), Appendix II
 leigh) Award)    - Respondents (Deleted)) .................................................................... ... 5/5/93 73 1954

 Order No. 1175/1993 (Varied and Consolidated - Arrangement,
   Payment of Wages) ............................................................................. ... 7/10/93 73 2714
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 1619/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 17/5/94 74 1574
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1087/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Wages, Consultative
   Provisions) .......................................................................................... ... 23/5/95 75 1936
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 390/1996 (State Wages Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 10/6/96 76 2008
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1432A/1996 (Meal Money, Wages) .................................... ... 12/11/96 76 5010
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 1432(b)/1996 (Fares and Motor Vehicle
   Allowances ......................................................................................... ... 4/12/97 77 3474
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

University of Western
 Australia - Research
 Grant Salaried Staff
(See Appendix VII)

University of W.A.
 (Salaried Officers)
 - See Salaried
 Officers of the
 University of
 Western Australia

Vehicle Builders’ Award Whole of State ............ 5 Nov., 1971 to 4 Nov., 1974 ................................................................ 9/1971 5/11/71 51 1048
(For amendments prior Amended -
 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 29/11/94 74 3134
 Vol. 74, Part 1)  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 162/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Supplementary Payments) ........................... ... 4/5/95 75 1656
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Vehicle Builders’ Award  Order No. 1284/1994 (Traineeships) ................................................... ... 11/5/95 75 1922
—continued  Order No. 1313/1995 (Overtime, Wages, Second

   Schedule - Named Parties to the Award (Deleted)
   Second Schedule - Named Party To The Award) ............................... ... 6/2/96 76 407
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 410/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Hours,
   Wages, Shiftwork) .............................................................................. ... 13/6/96 76 2442
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Correction Order No. 410/1996 (State Wage Case March
   1996 3rd Arbitrated Safety Net Wage Adjustment - Arrange-
   ment, Wages (Deleted), Supplementary Payments, Definitions,
   Holidays & Annual Leave, Junior Workers, Payment of Wages,
   Supplementary Payments, Traineeships) ........................................... ... 12/8/96 76 4367
 Order No. 1545/1996 (Wages) ............................................................. ... 25/3/97 77 982
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
 Order No. 1233/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment – Wages and Supple-
   mentary Payments) ............................................................................. … 07/08/98 78 3567

Vermin, Pest and Weed
 Control - See A.W.U.
 Vermin, Pest and Weed
 Extermination and
 Control

Ward Assistants (Mental Whole of State ............ 21 Dec., 1966 to 20 Dec., 1969 ............................................................ 35/1966 21/12/66 46 1328
 Health Services) (For amendments prior Amended -
 Award, 1966  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 21/3/94 74 1113

 Vol. 74, Part 1)  Order No. 1621/1993 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 10/11/94 74 2713
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1162/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 391/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) .................... ... ... 19/6/96 76 2443
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1050/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 25/08/98 78 3568

Watchmakers and Whole of State ............ 15 Sept., 1970 to 14 Sept., 1971 ........................................................... 10/1970 15/9/70 50 706
 Jewellers Award 1970 (For amendments prior Amended -

 to Consolidation see  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Vol. 74, Part 2)    Wage Principles) ................................................................................. ... 30/12/94 75 23

 Section 93(6) (Consolidation) .............................................................. ... 5/12/95 75 319
 Order No. 1163/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages, Minimum
   Wage) ................................................................................................. ... 23/6/95 75 2605
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 394/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages,
   Minimum Wage - Adult Males and Females) .................................... ... 5/6/96 76 2443
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1433(A)/1996 (Wages, Meal Money) ................................. ... 12/12/96 77 254
 Order No. 1433(B)/1996 (Wages) ........................................................ ... 28/4/97 77 1260
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Watchmakers and  Order No. 940/1997 (Section 51 - State Wage Decision
Jewellers Award 1970    - State Wage Principles August 1996 (Deleted), Statement of
—continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

West Australian Whole of State ............ 25 November, 1991 ............................................................................... A12/1991 4/12/91 71 3181
 Petroleum Pty Ltd  Order No. 1752/1991 (Section 51 - State Wage Decision - State
 Long Service Leave    Wage Principles) ................................................................................. ... 31/1/92 72 191
 Conditions Award 1991  Order No. 1457/1993 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

*Western Australian
 Arts Orchestral
 Foundation Inc. Award
(Cancelled 72 WAIG 1621.
 For amendments prior
 to cancellation see
 Vol. 72, Part 1)

Western Australian
 College of Advanced
 Education Non-Academic
 Salaried Staff
(See Appendix VII)

*Western Australian
 Grain Industry Award
(Cancelled 72 WAIG 1622.
 For amendments prior
 to cancellation see
 Vol. 72, Part 1)

Western Australian Mint Whole of State ............ 29 September, 1988 - 28 September, 1989 ........................................... A5/1988 29/9/88 69 534
 Security Officers Award (For amendments prior Amended -
 1988  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 3/10/91 71 2683

 Vol. 71, Part 1)  Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) .............. . ... 11/1/93 73 215
 Order No. 1043/1992 (Arrangement, Maternity Leave (Deleted),
   Parental Leave) ................................................................................... ... 18/2/93 73 570
 Order No. 631/1993 (Arrangement, Schedule A - Parties To The
   Award, Schedule of Respondents renamed Schedule B -
   Respondents) ...................................................................................... ... 30/4/93 73 1675
 Order No. 1429/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Contract of Employment,
   Compassionate Leave (Deleted), Conditions and
   Allowances, Wages and Allowances, Overtime, Time and
   Wages Records (Deleted), Posting of Notices (Deleted),
   District Allowance (Deleted), Maternity Leave (Deleted),
   Payment of Wages (Deleted), Deduction of Union Subs-
   criptions (Deleted), Trade Union Training Leave
   (Deleted), Leave To Attend Union Business (Deleted),
   Award Modernisation (Deleted), Skills Acquisition
   (Deleted)) ........................................................................................... ... 28/5/93 73 1542
 Correcting Order No. 1429/1992 (Arrangement) ................................ ... 22/6/93 73 1924
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1623/1993 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages and Allowances) ............................... ... 1/2/95 75 408
 Order No. 1164/1994 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Wages and Allowances) ............. ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 393/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages and
   Allowances) ........................................................................................ ... 10/6/96 76 2009
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 403/1997 (Wages and Allowances, Overtime) ................... ... 4/7/97 77 1735
Correction Order No. 403/1997 (Operative Date) ................................ ... 18/8/97 77 2392
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Western Australian Mint  Order No. 2053/1997 - (S.32 Labour Relations Amendment
Security Officers Award    Act 1997 - Resolution of Disputes Requirements - Appendix
1988—continued    - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Western Australian
 School of Nursing
 (Salaried Officers)
(See Appendix VII)

Western Australian Throughout the State of 10 Sept., 1990 to 9 Sept., 1990 ............................................................. A2/1988 27/9/90 70 3617
 Surveying (Private  W.A.  Appeal No. 1697/1990 (Inclusion of Hydrographic Surveying in
 Practice) Industry    Scope Clause Quashed) ...................................................................... ... 28/3/91 71 900
 Award, 1989  Order No. 1380/1991 (Scope, Definitions) .......................................... ... 27/11/91 71 3291

 Order No. 1803/1991 (Second Structural Efficiency Principle
   1989 Wage Adjustment - Arrangement, Definitions, Salaries,
   Schedule of Parties) ............................................................................ ... 10/4/92 72 1351
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1262/1992 (Schedule of Parties) ......................................... ... 15/12/92 73 171
 Order Nos. 200 & 238/1993 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Contract of Service, Salaries,
   Structural Efficiency, Settlement of Disputes) ................................... ... 14/4/93 73 1042
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................ . ... 30/12/94 75 23
 Order No. 680/1994 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Salaries) ...................................... ... 16/8/95 75 2606
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Settlement
   of Disputes) ........................................................................................ ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of Records
   Requirements) .................................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1636/1996 (State Wage Case August 1996
   2nd Arbitrated Safety Net Adjustment - Salaries) .............................. ... 14/3/97 77 983
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Settlement
   of Disputes) ........................................................................................ … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Record; Appendix-S.49B-Inspection of
   Records Requirements) ...................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Wharves and Ships
 Watchmen’s Award
(Cancelled 70 WAIG 2388.
 For amendments prior
 to cancellation see
 Vol. 72, Part 1)

Wineries Award 1969 South-West Land 23 Dec., 1969 to 22 Dec., 1970 ............................................................ 31/1969 23/12/69 49 1095
 Division Amended -
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 30/8/93 73 2593
 to Consolidation see  Order No. 689/1993 (Arrangement, Schedule A - Parties To The
 Vol. 73, Part 1)    Award). ............................................................................................... ... 7/9/93 73 2784

 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ............................................................................... .. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Wineries Award 1969  Order No. 599/1998 (Section 13(6) Industrial Relations
—continued    Legislation Amendment and Repeal Act 1995 – Superannua-

   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Wire Manufacturing Radius 15 miles from 23 Nov., 1972 to 22 Nov., 1975 ............................................................ 24/1970 23/11/72 52 1035
 (Australian Wire  G.P.O., Perth Amended -
 Industries Pty Ltd.) (For amendments prior to  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 Award  Consolidation see Vol. Part II, Division 3 - Interim Order - (State Wage Decision,

 63, Part 1)  Minimum Wage) .................................................................................. ... 1/11/83 63 2207,
28/12/83 63 2496

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Interim Order No. 1058/1982 (Overtime, Special Rates and
   Provisions) .......................................................................................... ... 1/3/84 64 575
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Order No. 268/1984 (Overtime, Special Rates and Provisions,
   Wages) ................................................................................................ ... 26/9/84 64 1806
 Section 50(2) (Closure of Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 226/1985 (Overtime, Part III - All Workers, Special
   Rates and Provisions, Wages) ............................................................ ... 3/7/85 65 1451
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 782/1985 (Overtime, Shift Work, Special Rates and
   Provisions, Wages) ............................................................................. ... 18/12/85 66 614
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 436/1986 (Overtime, Shift Work, Special Rates and
   Provisions, Wages) ............................................................................. ... 12/8/86 66 1701
 Correction to Consolidation (63 WAIG 1787 - Sick Leave) ............... ... 23/9/86 66 1827
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 337/1988 (Junior Female Workers, Wages,
   Bereavement  Leave) ......................................................................... ... 31/5/88 68 1483
 Order No. 296/1988 (Second Tier Wage Increase - Wages) ................ ... 5/9/88 68 2490
 Order No. 897/1988 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Over-
   time Part III - All Workers, Shiftwork, Special Rates and
   Provisions, Wages) ............................................................................. ... 29/9/88 69 1635
 Order No. 426/1989 (Arrangement, Maternity Leave, Schedule
   A - Applicant, Schedule B - Respondent) .......................................... ... 29/8/89 69 3084
 Correction Order No. 897/1988 (Shift Work) ...................................... ... 30/11/89 70 600
 Order No. 1737/1989 (R) (Arrangement, State Wage Case
   Principles - September 1989, Overtime, Shiftwork, Special
   Rates and Provisions, Wages) ............................................................ ... 13/3/90 70 1141
 Order No. 467/1990 (R2) (Arrangement, Area & Scope,
   Contract of Service, Mixed Functions, Hours of Work,
   Overtime, Shift Work, Time & Wages Record, Holidays &
   Annual Leave, Special Rates & Provisions, Definitions,
   Supplementary Payments, Wages, Bereavement Leave,
   Payment of Wages, Maternity  Leave, Training,  Liberty
   to Apply) ............................................................................................ ... 31/7/90 70 3348
 Order No. 659/1990 (R2) (Supplementary Payments, Schedule
   B - Respondent) ................................................................................. ... 21/12/90 71 435
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1334/1991 (State Wage Case June 1991 Wage
   Adjustment - Third Minimum Rates Adjustment, Arrange-
   ment, State Wage Principles - September 1989 (Deleted),
   State Wage Case  Principles - June 1991, Overtime, Shift
   Work, Special Rates  & Provisions, Supplementary
   Payments, Wages) .............................................................................. ... 14/11/91 71 3294
 Order No. 153/1992 (Definitions) ........................................................ ... 16/4/92 72 1137
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Shop Stewards) ................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Woodchip Industry
 Award
(Cancelled by Order
 No. 238/1991, 29/5/91
 71 WAIG 1866.  For
 prior details see
 Vol. 71, Part 1)
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Woodside Offshore Petro-
 leum Pty Ltd Broome
 A.W.U. Employees
(Cancelled 72 WAIG
 1146.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

*Woodside Offshore Employees covered 15 Oct., 1984 ......................................................................................... A17/1984 15/10/84 64 1949
 Petroleum Pty Ltd  by Hydrocarbons Amended -
 Long Service Leave  and Gas (Production  Order No. 361/1987 (Arrangement, Application of Award, Period
 Conditions Award, 1984  and Processing    of Leave, Payment for Period of Leave, Taking Leave) .................... ... 2/7/87 67 1388

 Employees) Award  Order No. 494/1988 (Payment for Period of Leave) ........................... ... 6/7/88 68 2086
 - Part II and  Order No. 1752/1991 (Section 51 - State Wage Decision - State
 the Hydrocarbons    Wage Principles) ................................................................................. ... 31/1/92 72 191
 and Gas Maintenance  Order No. 1457/1993 (Section 51 - State Wage Decision - State
 Employees Award 1982    Wage Principles) ................................................................................. ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Wool, Hide and Skin Whole of State ............ 12 Aug., 1966 to 11 Aug., 1968 ............................................................ 8/1966 12/8/66 46 937
 Store Employees’ Award (For amendments prior Amended -
(See also Appendix IX)  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 22/3/91 71 1135

 Vol. 70, Part 2)  Order No. 234/1991 (Arrangement, Scope, Implementation of 38
   Hour Week, Hours, Overtime, Holidays & Annual Leave, Pay
   Day, Payment of Wages, Sick Leave, Shift Work) ............................ ... 15/4/91 71 1291
 Order No. 819/1991 (Scope) ................................................................ ... 26/7/91 71 2153
 Order No. 1134/1991 (Arrangement, Superannuation) ....................... ... 3/10/91 71 2600
 Order No. 1196(A)/1991 (State Wage Decision June 1991 Wage
   Adjustment - No. Extra Claims, Wages, Meal Hours & Meal
   Money) ............................................................................................... ... 3/10/91 71 2601
 Order No. 1196/1991 (State Wage Decision June 1991 Wage
   Adjustment - No. Extra Claims, Wages, Meal Hours & Meal
   Money) ............................................................................................... ... 8/10/91 71 3001
 Order No. 953/1987 (Second Tier Wage Adjustment -
   Arrangement, Second Tier Wage Addition) ....................................... ... 8/8/87 72 838
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1328/1992 (1st Minimum Rates Adjustment -
   Arrange ment, Wages (Deleted), Wages and Classification
   Structure) ............................................................................................ ... 16/2/93 73 798
 Order No. 351/1993 (Arrangement, Schedule of Respondents
   renamed Schedule A - Employer Respondents, Schedule B -
   Union Party) ....................................................................................... ... 8/6/93 73 1836
 Order No. 812/1993 (2nd Minimum Rates Adjustment, Wages
   and Classification Structure) .............................................................. ... 14/7/93 73 2062
 Correcting Order No. 1328/1992 (No. Extra Claims) ......................... ... 30/3/92 73 2774
 Order No. 913/1993 (3rd and 4th Minimum Rates Adjustment,
   Wages and Classification Structure) ................................................... ... 19/11/93 73 3463
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 199/1994 (Wages and Classification Structure) .................. ... 29/4/94 74 1298
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 352/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages and Classification Structure) ............ ... 17/5/95 75 1939
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 480/1996 (State Wage Case March 1996
   3rd Safety Net Wage Adjustment - Wages and Classification
   Structure) ............................................................................................ ... 28/5/96 76 2010
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Disputes Resolution Requirement) ................................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Dispute
   Resolution Requirement) ................................................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
Order No. 76/1980 Part 132 (Section 47 Deletion of
   Respondents) ...................................................................................... 30/4/98 78 1884
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559
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Wool Scouring and Radius of 30 miles 12 Feb., 1960 to 11 Feb., 1963 ............................................................. 32/1959 12/2/60 40 89
 Fellmongery Industry  from G.P.O., Perth Amended -
 Award (For amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision - State

 to Consolidation see    Wage Principles) ................................................................................. ... 25/1/94 74 198
 Vol. 73, Part 2)  Order No. 1622/1993 (State Wage Case December 1993 Safety

   Net Wage Adjustment - Wages) ......................................................... ... 14/3/94 74 972
 Section 93(6) (Consolidation) .............................................................. ... 14/3/94 74 1119
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1165/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Wages) ........................... ... 16/6/95 75 2240
 Order No. 325/1993 (Arrangement, Introduction of Change,
   Redundancy) ...................................................................................... ... 14/8/95 75 2607
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 395/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 5/7/96 76 2444
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1434/1996 (Meal Money, Special Rates
   and Provisions) ................................................................................... ... 12/12/96 77 255
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (Section 13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 – Superannua-
   tion Requirements - Superannuation) ................................................ … 26/6/98 78 2559

Wool Sorters (Wool
 Scouring Works)
 Award
(Cancelled 71 WAIG
 3006.  For amendments
 prior to cancellation
 see Vol. 71, Part 1)

Worsley Alumina Pty Worsley Alumina Pty Ltd 17 March, 1986 ..................................................................................... A27/1985 17/3/86 66 509
 Ltd Long Service Leave  Order No. 1752/1991 (Section 51 -  State Wage Decision - State
 Conditions Award, 1984    Wage Principles) ................................................................................. ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 693/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 151/1996 (Taking Leave) .................................................... ... 13/8/96 76 4150
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Records To Be Kept;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Wundowie Foundry Award Operations of respon- 28 Jul., 1986 to 27 Jul., 1987 ................................................................ A8/1986 28/7/86 66 1304
 1986  dent at Wundowie Amended -

 Order No. 294/1988 (Wages) ............................................................... ... 18/7/88 68 2087
 Order No. 903/1988 (Structural Efficiency Wage Adjustment -
   Arrangement, State Wage Principles - September 1988, Overtime,
   Special Rates and Provisions, Wages, Additional Rates) ................... ... 20/9/88 69 674
 Order No. 425/1989 (Arrangement, Maternity Leave, Schedule A -
   Applicant, Schedule B - Respondent) ................................................ ... 29/8/89 69 3086
 Order No. 1721/1989 (R) (Arrangement, State Wage Principles -
   September 1989, Overtime, Special Rates and Provisions,
   Wages, Additional Rates, Memorandum of Understanding
   Between  the Australasian Society of Engineers, Moulders
   and Foundry Workers Industrial Union of Workers, Western
   Australian Branch and Wundowie Foundry P/L) ............................... ... 10/4/90 70 1564
 Order No. 547/1990 (R2) (Arrangement, Contract of Service,
   Higher Duties, Hours of Duty, Overtime, Special Rates &
   Provisions, Time & Wages Record, Annual Leave, Shop
   Stewards, Right of Entry, Wages, Additional Rates,
   Supplementary Payments, Additional Payments, Training,
   Dispute & Grievance Settlement Procedure, Appendix
   Two - New Classification Structure & Definitions) ........................... ... 12/8/91 71 2343
 Correcting Order No. 547/1990 (R2) (Arrangement, Liberty to
   Apply) ................................................................................................. ... 23/8/91 71 2343
 Order Nos. 1309 & 1310/1991 (Section 51 - State Wage Case
   - Minimum Wage) .............................................................................. ... 24/9/91 71 2748
 Order No. 1335/1991 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, State Wage Principles - September 1989,
   (Deleted), State Wage Principles - June 1991, Wages, Supple-
   mentary Payments, Additional Payments) ......................................... ... 5/11/91 71 3002
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Wundowie Foundry Award  Order No. 1752/1991 (Section 51 - State Wage Decision - State
1986—continued    Wage Principles) ................................................................................. ... 31/1/92 72 191

 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 211/1994 (State Wage Case December 1993 Safety
   Net Wage Adjustment - Supplementary Payments) ........................... ... 12/5/94 74 1574
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 694/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirements) ........................................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
Order No. 2053 of 1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Union Deductions) ........ … 22/11/97 77 3171
 Order No. 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record;
   Appendix-S.49B-Inspection of Records Requirements) .................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Zoological Gardens Whole of State ............ 5 Dec., 1969 to 4 Dec., 1972 ................................................................ 29/1969 5/12/69 49 997
 Employees Award 1969 (For amendments prior Amended -
(Replaced by Gardeners’  to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 20/7/83 63 1661
 (Government) Award  Vol. 63, Part 1)  Order No. 242/1983 (Wages) ............................................................... ... 26/1/84 64 482
 insofar as it relates  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 to Gardening and  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Ground Employees  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847

 Section 50(2) (Closure of Businesses, 24th and 31st December,
   1984) .................................................................................................. ... 12/11/84 64 2123
 Order No. 1129/1984 (Variation and Consolidation) ........................... ... 6/3/85 65 500
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 940/1985 (Overtime) .......................................................... ... 13/12/85 66 68
 Order No. 866/1985 (Arrangement, Deduction of Union
   Subscriptions, Trade Union Training Leave, Leave to Attend
   Union Business) ................................................................................. ... 18/12/85 66 241
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Order No. 350/1986 (Arrangement, Travelling Time and Vehicle
   Allowance) ......................................................................................... ... 1/9/86 66 1481
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 528/87 (Overtime) .............................................................. ... 3/9/87 67 1614
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 991/1987 (Wages, Cancellation in Part of Order
   No. C38/1988, Second Tier Wage Increase) ...................................... ... 29/6/88 68 2088
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1042/1988 (Structural Efficiency Wage Adjustment) ...... ... ... 11/4/89 69 1637
 Order No. 1452/1989 (R) (Overtime, Wages, Annual Leave) ............. ... 10/10/89 69 3601
 Order Nos. 197/1990 (R) and 785/1988 (Second S.E.P. 1989
   Wage Adjustment - Arrangement, Hours, Overtime, Meals,
   Wages, Contract of Service, Higher Duties, Travelling Time
   and Vehicle Allowance, Definitions, Skills Acquisition, Award
   Modernisation) ................................................................................... ... 14/6/90 70 2379
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 1027/1992 (Arrangement, Maternity Leave (Deleted),
   Parental Leave) ................................................................................... ... 18/2/93 73 570
 Order No. 1427/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Overtime, Wages, Contract of
   Service, Time and Wages Book (Deleted), Conditions and
   Allowances, Posting Award (Deleted), Travelling Time and
   Vehicle Allowance (Deleted), Travel Allowance, Payment
   of Wages (Deleted), Parental Leave (Deleted), Compas-
   sionate Leave (Deleted), Right of Entry (Deleted), Deduc-
   tion of Union Subscriptions (Deleted), Trade Union
   Training Leave (Deleted), Leave To Attend Union Business
   (Deleted), Skills Acquisition (Deleted), Award Moderni-
   sation (Deleted)) ................................................................................. ... 28/5/93 73 1542
 Order No. 627/1993 (Arrangement, Schedule A - Parties To The
   Award, Applicant renamed Schedule B - Applicant) ......................... ... 29/6/93 73 1957
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order No. 1329/1988) ........................................................................ ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1624/1993 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Wages) ......................................................... ... 9/3/95 75 956
 Order No. 1166/1994 (State Wage Case December 1994
    2nd Safety Net Wage Adjustment - Wages) ...................................... ... 30/6/95 75 2322
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted)
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 396/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Wages) ....................... ... 13/6/96 76 2445
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Zoological Gardens  No. 693/1996 (Variation pursuant to Industrial Relations
 Employees Award 1969    Legislation Amendment and Repeal Act 1995 - Arrangement,
 —continued    Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1347/1996 (Overtime) ........................................................ 30/12/96 77 255
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 1043/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage - Minimum Adult Award Wage, Wages) .................................. … 17/08/98 78 3569

————————————
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APPENDIX VI

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—(see Editor’s note at
bottom of page)

The following table contains a list of Industrial Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number of agreement, date of
filing, and a reference at “Industrial Gazette” where reported therein.

Editor’s Notes: As of 1st March, 1980, Industrial Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979.

For Enterprise Agreements see Appendix VIA.

Agreements registered by the Public Service Arbitrator are shown in Appendix VIII.

For Agreements affected by orders made under Section 1081 (I.A. Act 1912-1979) and Section 44 (I.A. Act 1979 and I.R. Act 1979) see Appendix X.

A.F.C.C. - B.T.A.
 Site Allowance
 Agreement (Building
 Industry) Agreement
 No. AG3/1991
(For amendments prior
 to cancellation see
 Vol 76, Part 1)

Agricultural Implement
 Assembling (Massey
 Ferguson)
(Cancelled Vol. 66,
 Part 2)

Aluminium Fabrication Throughout W.A. 1 Feb., 1988 - 31 Jan., 1989 .................................................................. AG21/1988 15/12/88 69 1395
 Industry Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Aluminium Finishing Whole of State........... 1 Aug., 1988 - 31 July, 1989 ................................................................. AG13/1988 8/8/90 70 2171
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage  Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Apprentice Cook
 The Director of
 the Western
 Australian Insti-
 tute of Techno-
 logy Industrial
 Agreement
 No. AG28/1976
(Cancelled 72 WAIG
 369)

Apprentices Fitting Apprentices employed 5 May, 1976 - 4 May, 1977 ................................................................... 27/1976 17/5/76 56 627
 and Turning - Minister  by Minister for Amended -
 for Agriculture  Agriculture  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Australasian Society of
 Engineers, Moulders and
 Foundry Workers (Egg
 Marketing Board) -
 Agreement
(Cancelled Vol. 68
 Part 1)

Automotive Dismantler Whole of State............ 7 June, 1990 - 6 June, 1991 .................................................................. AG3/1990 7/6/90 70 2173
 Youth Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision -
 Agreement    State Wage Principles) ........................................................................ ... 31/1/92 72 191
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Automotive Dismantler  Order No. 1457/1993 (Section 51 - State Wage Decision
 Youth Traineeship    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement—continued  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 757 of 1998 (Section 51 - State Wage
   Decision Statement of Principles - November 1997 (deleted):
   Statement of Principles - June 1998) ................................................. ... 12/6/98 78 2579

A.W.U. Bellway Mt. Area occupied by 20 Dec., 1979 - 20 Dec., 1980 .............................................................. 2/1980 20/12/79 60 381
 Seabrook Talc Mining  respondent for Talc  Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Mining in W.A.  Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 757 of 1998 (Section 51 - State Wage
   Decision Statement of Principles - November 1997 (deleted):
   Statement of Principles - June 1998) ................................................. ... 12/6/98 78 2579

A.W.U. Bellway Wundowie
 Iron and Steel Industry
 Agreement
(Cancelled 71 WAIG 440.
 For prior amendment
 see Vol 71, Part 1)

A.W.U. Bunbury Area of Bunbury 1 July, 1971 - 30 June, 1972 ................................................................. 21/1971 1/7/71 51 784
 Harbour Maintenance and  governed by Bunbury  Variation: Order No. 1380/1971 (Wages) ............................................ ... 28/4/72 52 422
 Services Agreement  Port Authority  Amended: Order No. 1380/1971 (Wages, Other Provisions) .............. ... 28/4/72 52 422

 Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 4435
 Amended: Order No. 1417/1972 (Wages) ........................................... ... 14/2/73 53 203
 Variation: Order No. 1262/1973 (Wages) ............................................ ... 1/11/73 53 1487
 Amendment: Order No. 778/1974 (Wages) ......................................... ... 1/8/74 54 921
 Variation: Order No. 30/1974 (Wages) ................................................ ... 17/12/74 54 1631
 Variation: Order No. 1920/1975 (Wages) ............................................ ... 10/12/75 55 1937
 Amended: Order No. 58/1976 (Wages) ............................................... ... 8/3/76 56 288
 Amended: Order No. 255/1976 (Wages) ............................................. ... 22/6/76 56 997
 Amended: Order No. 337/1976 (Wages) ............................................. ... 3/8/76 56 1184
 Amended: Order No. 435/1976 (Wages) ............................................. ... 3/11/76 56 1849
 Amended: Order No. 513/1976 (Wages) ............................................. ... 11/1/77 57 209
 Amended: Order No. 167/1977 (Wages) ............................................. ... 29/4/77 57 724
 Amended: Order No. 261/1977 (Wages) ............................................. ... 22/6/77 57 925
 Amended: Order No. 409/1977 (Wages) ............................................. ... 12/9/77 57 1450
 Amended: Order No. 522/1977 (Wages) ............................................. ... 24/11/77 57 1788
 Variation: Order No. 719/1977 (Wages) .............................................. ... 29/12/77 58 194
 Variation: Order No. 99/1978 (Wages) ................................................ ... 16/3/78 58 404
 Variation: Order No. 246/1978 (Wages) .............................................. ... 10/7/78 58 967
 Amended: Order No. 672/1978 (Wages) ............................................. ... 19/1/79 59 145
 Amended: Order No. 230/1979 (Wages) ............................................. ... 11/7/79 59 1082
 Variation: Order No. 225/1980 (Wages) .............................................. ... 29/5/80 60 985
 Variation: Order No. 440/1980 (Wages) .............................................. ... 15/8/80 60 1385
 Variation: Order No. 27/1981 (Wages) ................................................ ... 10/2/81 61 335
 Variation: Order No. 333/1981 (Wages) .............................................. ... 8/6/81 61 1080
 Variation: Order No. 715/1981 (Government Employees Service
   and Supplementary Payments) ........................................................... ... 14/12/81 62 131
 Variation: Order No. 363/1981 (Wages) .............................................. ... 15/12/81 62 81
 Variation: Order No. 140/1982 (Schedule A - Wages,
   Schedule B - Wages) .......................................................................... ... 25/6/82 62 1582
 Variation: Order No. 1051/1982 (Wages) ............................................ ... 14/12/82 63 163
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 2/3/84 64 407
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 29/2/84 64 261
 Variation: Order No. 398/1984 (Wages) .............................................. ... 29/6/84 64 1254
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 694/1996 (Variation pursuant to Industrial Relations
   Amendment and Repeal Act 1995 - Arrangement, Appendix
   - s.49B - Inspection of Records Requirements) .............................. ... ... 15/7/96 76 2789
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... 16/4/98 78 1471

Bakers Bun Hot Bread Area occupied by 24 Feb., 1976 - 23 Feb., 1977 ............................................................... AG19/1976 9/4/76 56 574
 Kitchens Agreement  Bakers Bun Hot Amended -

 Bread Kitchens  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2)(Closure of Businesses, 24th April, 1984) ...................... ... 29/2/84 64 261
 Section 50(2)(Closure of Businesses, 24 December and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Section 41(7) - Retirement of Miscellaneous Workers Union
   from Agreement) ................................................................................ ... 23/8/93 73 2470



(190)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Bakers Bun Hot Bread  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Kitchens Agreement—continued    Wage Principles) ................................................................................. ... 30/12/94 75 23

 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768

Boddington Pine Bunnings Boddington 16 Sept., 1991 - 15 Sept., 1993 ............................................................. AG2/1991 17/9/91 71 2510
 Operations Agreement  Pine Operations  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... ... 22/11/97 77 3079
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Braille Society
 (Salaried Officers)
 Agreement 1977
 No. AG12/1977
(Superseded and replaced
 by Salaried Officers
 (Association for the Blind
 of WA Award 1995
 No. A5 of 1995.
 76 WAIG 2358)

Breadcarters (Metro- Radius of 28 miles 10 Jan., 1967 - 9 Feb., 1967 .................................................................. 1/1967 13/1/67 46 1353
 politan and Collie)  from G.P.O. Perth Amended -
 Supplementary  and radius of 5  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 (See Award 35/1963)  miles from G.P.O.  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Collie  Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 16/12/87 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Brewery Craftsmen Whole of State......... 7 Oct., 1979 - 7 Oct., 1980 ................................................................... C368A/1979 27/9/79 59 1432
 Agreement, 1979 Amended -
(See Appendix X)  Order No. 126/1981 (Wages) ............................................................... ... 30/3/81 61 501

 Order No. 565/1980 (Hours, Shift Work) ............................................ ... 8/9/80 60 1534
 Order No. 885/1981 (Overtime, Annual Leave, Sick Leave,
  Long Service Leave, Part Two - Hours, Shift Work,
  Holidays, Dispute Settlement Procedure, Second Schedule
   - Rates of Pay) .................................................................................... ... 23/11/81 62 83
 Order No. 985/1982 (Part 2 - Holidays, First Schedule
   - Wages) .............................................................................................. ... 16/11/82 62 3007
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Order No. CR101/1983 (Wages) .......................................................... ... 13/5/83 63 1298
 Part II, Division 3 - Interim Order (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

............................................................................................................. 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 847/1984 (Overtime, Shift Work & First Schedule -
   Wages) ................................................................................................ ... 24/1/85 65 143
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 273/85 (Part 1 - Overtime, Duty Away from
   Home & Travelling, Part 2 - Shift Work, First Schedule
   - Wages) .............................................................................................. ... 13/6/85 65 1111
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 1036/1985 (Overtime, Duty Away from Home and
   Travelling, Shift Work, First Schedule - Wages) ............................... ... 4/2/85 66 157
 Order No. 183/86 (Sick Leave) ............................................................ ... 7/7/86 66 1198
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 304/1987 (Sick Leave) ........................................................ ... 25/5/87 67 846
 Order No. C172/1986 (Wages) ............................................................ ... 5/6/87 67 1134
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 680/1986 (Overtime, Duty Away From Home and
   Travelling, Shift Work, First Schedule - Wages) ............................... ... 25/9/86 68 1047
 Order No. 848/1988 (Arrangement, State Wage Principles -
   September 1988, Overtime of Part I, Duty Away from Home
   and Travelling, Shift Work of Part II, Wages) .................................... ... 23/12/88 69 216
 Order No. 482/1988 (First Schedule - Wages) ..................................... ... 29/9/89 69 3017
 Correction Order No. 2028/1989 (R) (Duty Away from Home
   and Travelling) ................................................................................... ... 15/12/89 70 581
 Order No. 2028/1989 (R) (Arrangement - Common Provisions,
   Part 1, State Wage Principles - September 1989, Overtime
   - Part 1, Duty Away from Home and Travelling, Shift Work
   - Part 2, First Schedule - Wages) ........................................................ ... 1/12/89 70 358
 Order No. 485A/1990 (R2) (First Schedule - Wages) ......................... ... 16/5/90 70 2226
 Order No. 485B/1990 (Arrangement, Part 1 - Common
   Provisions (Deleted), Part 2 (Deleted), Part A - Swan
   Brewery Company Limited: Annual Bonus, Annual
   Leave, Apprentices, Compassionate Leave, Contract
   of Employment, Disputes Settling Procedure, Holidays,
   Hours, Long Service Leave, Maternity Leave,
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Brewery Craftsmen    Overtime, Protective Clothing, Record, Shift Work,
 Agreement, 1979    Sick Leave, Schedule A - Wages & Allowances,
(See Appendix X)—continued    Schedule B - Structural Efficiency & Award

   Modernisation, Schedule C - Maternity Leave,
   Schedule D - Parties, Part 3 (Deleted), First and
   Second Schedules (Deleted), Part B - Employers
   other than Swan Brewery Co. Ltd: Contract of
   Service, Overtime, Annual Leave, Sick Leave,
   Compassionate Leave, Long Service Leave, Annual
   Bonus, Duties Away From Home and Travelling,
   Apprentices, Preference to Unionists, Representative
   Interviewing Workers 1B (Deleted), Hours, Shift
   Work, Holidays, First Schedule - Wages, Second
   Schedule - Parties) .............................................................................. ... 17/6/90 70 2628
 Order No. 485D/1990 (R2) (Part B - Employers other than
   Swan Brewery Co Ltd: First Schedule - Wages) ............................... ... 20/7/90 70 2642
 Order No. 1724/1988 (Schedule A - Part A - Wages &
   Allowances) ........................................................................................ ... 15/3/91 71 1224
 Order No 485B/1990 (R2) Correction Order (Title, Arrange-
   ment, State Wage Principles - September 1989, Area &
   Scope, Term, Part A - Swan Brewery Co. Ltd:- Annual
   Bonus, Annual Leave, Apprentices, Compassionate
   Leave, Contract of Employment, Dispute Settling
   Procedure, Duty Away from Home & Travelling,
   Holidays, Hours, Long Service Leave, Maternity
   Overtime, Protective Clothing, Record, Representative
   Interviewing, Employees, Shift Work, Sick Leave,
   Schedule A - Wages & Allowances, Schedule B -
   Structural Efficiency & Award Modernisation,
   Schedule C - Maternity Leave, Schedule D - Parties,
   Part B - Employers Other Than Swan Brewery Co.
   Ltd:- Contract of Service, Overtime, Annual Leave,
   Compassionate Leave, Long Service Leave, Annual
   Bonus, Duty Away from Home & Travelling, Apprentices
   (Deleted), Representative Interviewing Employees
   (Deleted), Hours, Shift Work, Holidays, First Schedule
   - Wages, Second Schedule - Parties) .................................................. ... 17/5/91 71 1599
 Order No. 687/1991 (Schedule A - Wages & Allowances of
   Part A - Swan Brewery Company Ltd) .............................................. ... 5/7/91 71 1847
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1340/1991 (Arrangement, State Wage Principles -
   September 1989, Part A - Swan Brewery Company Limited,
   Schedule A - Wages and Allowances) ................................................ ... 11/11/92 72 2773
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 506/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, Part A -
   Swan Brewery Company Limited: Schedule A - Wages and
   Allowances, Schedule D - Parties (Deleted), Schedule D -
   Named Parties To The Award, Part B - Employers Other
   Than Swan Brewery Company Limited: First Schedule
   - Wages, Parties (Deleted), Second Schedule - Named
   Parties To The Award) ........................................................................ ... 6/11/95 75 3276
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1072/1996 (Part A -Swan Brewery Company
   Limited, Duty Away from Home and Travelling, Overtime,
   Shift Work, Second Schedule - Named Parties to Award,
   Part B - Employees Other than Swan Brewery Co. Limited,
   Overtime, Duty Away from Home and Travelling) ........................... ... 24/5/96 76 1970
 Order No. 693  /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 No. 1105/1996 (Swan Brewery Company Pty
   Limited cease to be party to the Agreement) ..................................... ... 13/8/96 76 3754
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Part A - Swan Brewery Company
   Ltd: Representative Interviewing Employees, Part B - Employers
   Other than Swan Brewery Company Ltd: Representative
   Interviewing Employees, Appendix S.49B – Inspection of
   Records ............................................................................................ ... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Brewery Engine Drivers Workers engaged in 7 Oct., 1979 - 6 Oct., 1980 ................................................................... C368B/1979 7/10/79 59 1438
 and Firemen Agreement  the Canning Vale Amended -
 1979  Brewery  Section 93(6) (Consolidation) .............................................................. ... 3/10/91 71 2662

(For amendments  Order No. 2107/1990 (State Wage Principles, Holidays,
 prior to consolida-    Schedule A - Wages, Rates & Allowances) ........................................ ... 19/11/91 71 3195
 tion, see Vol 71,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Part 1)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
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Brewery Engine Drivers  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 and Firemen Agreement    Act 1997 - Right of Entry - Representative Interviewing
 1979—continued    Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138

 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 – Record, Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471

Building Trades Area Controlled by 1 Nov., 1977 - 30 Oct., 1980 ................................................................ AG1/1978 4/1/78 58 75
 (University of W.A.)  the University of Amended -

 W.A.  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Order No. 715/1981 (Government Employees Service and
   Supplementary Payments) .................................................................. ... 14/12/81 62 131
 Order No. 800/1982 (Provisions as to Wages and Conditions) ........... ... 24/11/82 62 3009
 Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24th December 1984
   and 31st December 1984) .................................................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1167/1988 (Provisions as to Wages and Conditions) ...... ... 21/9/88 68 2755
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Carpenters (Rural
 Industries Bank -
 Apprentices)
 (Cancelled Vol. 66,
 Part 2)

Car Radio Installer Any Car Radio 7 Jul., 1987 - 6 Jan., 1988 ..................................................................... AG13/1987 7/7/87 67 1957
 (Car Radio Installation  installer trainee  Order No. 1752/1991
 Industry, Australian  employed by    (Section 51 - State Wage Decision - State Wage
 Traineeships) Industrial  employers in    Principles) .......................................................................................... ... 31/1/92 72 191
 Agreement  Schedule A.  Order No. 1457/1993 (Section 51 - State Wage Decision

 Whole of State.    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Catering Workers Apprentices employed 7 May, 1976 - 6 May, 1980 ................................................................... 28/1976 17/5/76 56 575
 (Apprentice Cook -  by Director W.A.I.T.  Interim Order No. 62/1976 (Wage Indexation) .................................... ... 14/5/76 56 679
 W.A.I.T.)  Section 50(2) (Closure of Businesses: 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in Wage Rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Catering Workers’
 (Como Investments Pty
 Ltd Fast Food Opera-
 tions Catering and
 Restaurant Operations)
 Agreement Registered
 70 WAIG 322
(Cancelled by Full Bench
 on Appeal, 70 WAIG 322)

Catering Workers’ Whole of State ............ 7 Nov., 1979 - 6 Nov., 1982 ................................................................. AG23/1979 3/12/79 59 1707
 (Fast Food Operations,  Kessack Nominees Pty Ltd (Trading as Chicken Spot) joined
 Catering & Restaurant)    to Agreement by concurrence ............................................................ ... 3/1/80 60 229
 Agreement 1979  Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 144/1985 (“Chicken Treat” Businesses joined to
   Agreement by Concurrence) .............................................................. ... 29/4/85 65 737
 Order No. 1131/1984 (“Chicken World” joined as Party to
   Agreement) ......................................................................................... ... 05/2/85 65 348
 Order No. 1084/1984 (“Fast Eddy’s Cafe” joined as Party to
   Agreement) ......................................................................................... ... 05/2/85 65 348
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Catering Workers’  Order No. 694/1996 (Variation pursuant to Industrial Relations
 (Fast Food Operations,    Legislation Amendment and Repeal Act 1995 -
 Catering & Restaurant)    Arrangement, Appendix - s.49B - Inspection of
 Agreement 1979—continued    Records Requirements) ...................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Posting of Agreement and Union
   Notices, Appendix S.49B – Inspection of Records) .......................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Catering Workers
 (Industrial Relations)
 (See Industrial Rela-
 tions (Industrial
 Catering Workers))

Catering Workers Whole of State ............ 8 Oct., 1976 - 31 Dec., 1976 ................................................................. AG47/1976 8/10/76 56 1728
 (Racecourse, Show  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 and/or Sporting  Variation: Order No. 4/1977 (Wages) .................................................. ... 27/1/77 57 208
 Grounds) Agreement 1976  Variation: Order No. 32/1977 (Wages) ................................................ ... 5/9/77 57 1260

 Variation: Order No. 7/1978 (Wages) .................................................. ... 8/3/78 58 403
 Variation: Order No. 6/1979 (Wages) .................................................. ... 8/3/79 59 371
 Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision) ............................................ ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1/1980 (Wages) ................................................................... ... 1/2/80 73 1030
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 686/1977 Pt 42 (Cancellation of Agreement) ...................... ... 10/11/97 77 3479
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records) ......................................................................................... … 22/11/97 77 3138

Chemical Workers Employees in Refinery 24 Sept., 1973 - 23 Sept., 1974 ............................................................. 20/1973 10/10/73 53 1483
 (Wundowie)  Section of Wood  Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095

 Distillation,  Amended: Section 127E (Male Minimum Wage) ................................ ... 31/5/74 54 418
 Charcoal Iron and  Order No. 584/1974 (Wages) ............................................................... ... 22/11/74 54 1516
 Steel Industry,  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Wundowie  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471

 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Cleaners and Caretakers Metropolitan Market 9 Feb., 1967 - 8 Feb., 1970 ................................................................... AG9/1967 13/3/67 47 288
 (Metropolitan Market  Trust  Variation: Order  No. 564/1967 (Special Loading) .............................. ... 29/6/67 47 673
 Trust) Agreement 1967  Variation: Order No. 354(10)/1968 (Special Loading) ........................ ... 25/10/68 48 8

 Variation: Section 127E (Minimum Wage) .......................................... ... 26/10/70 50 82
 Variation: Order No. 994/1970 (Public Holidays) ............................... ... 21/12/70 51 201
 Variation: Order No. 14/1972 (Hours, Rates of Pay, Overtime,
   Shift Work, Public Holidays) ............................................................. ... 19/6/72 52 541
 Amended: Order No. 268/1973 (Rates of Pay, Annual Leave,
   Absence Through Sickness) ............................................................... ... 6/4/73 53 459
 Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 443
 Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095
 Order No. 1073/1974 (Rates of Pay) ................................................... ... 11/10/74 54 1364
 Order No. 1327/1975 (Rates of Pay) ................................................... ... 29/7/75 55 1041
 Amended: Order No. 9/1976 (Rates of Pay) ........................................ ... 19/3/76 56 287
 Interim Order No. 6/1976 (Wage Indexation) ...................................... ... 14/5/76 56 679
 Section 94A (Wage Indexation - Order No. 62(123)/1976) ................ ... 17/9/76 56 1259
 Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Variation: Order No. 9/1977 (Wages) .................................................. ... 23/2/77 57 318
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Variation: Order No. 394/1978 (General Conditions) .......................... ... 1/11/78 58 1584
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Variation: Order No. 753/1980 (Rates of Pay) ..................................... ... 24/12/80 61 52
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
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Cleaners and Caretakers  Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 (Metropolitan Market  Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Trust) Agreement 1967—continued  Variation: Order No. 715/1981 (Government Employees Service

   and Supplementary Payments) ........................................................... ... 14/12/81 62 131
 Variation: Order No. 671/1981 (Arrangement, Special Loading
   deleted, Definitions, Hours, Rates of Pay, Overtime, Shift
   Work (Deleted), Meal Hours, Annual Leave, Time and Wages
   Book, Posting Agreement and Notices deleted, Part-time
   Workers, Long Service Leave, Sick Leave General Condi-
   tions, Travelling Time, Contract of Service, Preference
   (Deleted), Maternity Leave, Compassionate Leave, Right
   of Entry) ............................................................................................. ... 28/7/82 62 1959
 Variation: Order No. 764/1982 (Government Employees
   Service and Supplementary Payments) .............................................. ... 15/11/82 62 2924
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Variation: Order No. 239/1983 (Shift and Weekend Work,
   Annual Leave) .................................................................................... ... 29/4/83 63 1063
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 884/1983 (Rates of Pay) ..................................................... ... 12/3/85 65 454
 Order No. 942/1984 (Overtime, Higher Duties, Compassionate
   Leave) ................................................................................................. ... 12/3/85 65 454
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 562/1985 (Arrangement, Definitions, Rates of Pay,
   Overtime, General Conditions, Fares & Travelling Time,
   Higher Duties, No Reduction, Uniforms) .......................................... ... 15/10/85 65 2075
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 862/1985 (Arrangement, Deduction of Union Subs-
   criptions, Trade Union Training Leave, Leave to Attend
   Union Business) ................................................................................. ... 18/12/85 66 161
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 304/1986 (Arrangement, Overtime, Shift and
   Weekend Work, Rosters) .................................................................... ... 24/10/86 67 63
 Order No. 518/1987 (Rates of Pay, Overtime) .................................... ... 3/9/87 67 1591
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 823/1987 (Rates of Pay) ..................................................... ... 19/4/88 68 1053
 Part II Division 3 (State Wage Decision, Minimum Wage) ................. ... 24/3/88 68 949
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 985/1988 (Structured Efficiency Principle Wage
   Adjustment - Rates of Pay) ................................................................ ... 12/4/89 69 1519
 Order No. 1397/1989 (R) (Rates of Pay, Overtime, Annual
   Leave) ................................................................................................. ... 10/10/89 69 3539
 Order No. 143/1990 (R2) (Arrangement, Definitions, Rates of
   Pay, Overtime, Sick Leave, General Conditions, Award
   Modernisation, Skills Acquisition) .................................................... ... 10/5/90 70 1762
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 303/1986 (General Conditions) .......................................... ... 20/5/92 72 1807
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 1566/1992 (Hours) .............................................................. ... 9/2/93 73 339
 Order No. 1029/1992 (Arrangement, Maternity Leave
   (Deleted), Parental Leave) ................................................................. ... 18/2/93 73 570
 Order No. 1441/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Rates of Pay, Overtime,
   Time and Wages Book (Deleted), Conditions and
   Allowances, Posting Agreement and Notices (Deleted),
   Rosters, General Conditions, Fares and Travelling Time
   (Deleted), Uniforms, Contract of Service, Parental Leave
   (Deleted), Compassionate Leave (Deleted), Right of Entry
   (Deleted), Deduction of Union Subscriptions (Deleted),
   Trade Union Training Leave (Deleted), Leave to Attend
   Union Business (Deleted), Award Modernisation (Deleted),
   Skills Acquisition (Deleted)) .............................................................. ... 28/5/93 73 1542
 Order No. 531/1993 (Arrangement, Schedule A - Parties to
   the Award) .......................................................................................... ... 30/4/93 73 1649
 Correcting Order No. 1441/1992 (Arrangement, General
   Conditions) ......................................................................................... ... 22/6/93 73 1917
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1563/1993 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Title, State Wage
   Principles December 1994, Arrangement, Term,
   Scope, Definitions, Hours, Rates of Pay, Overtime, Shift
   and Weekend Work, Meal Hours, Public Holidays, Annual
   Leave, Conditions and Allowances, Rosters, Part-time
   Workers, Long Service Leave, Sick Leave, General Condi-
   tions, Protective Clothing, Uniforms, Contract of Service,
   Higher Duties, No Reduction, Change Room, Board  of
   Reference, Schedule A - Parties To The Award) ................................ ... 9/11/95 75 3379
 Section 41(7) (Retirement from Agreement of Metropo-
   litan Market Trust) .............................................................................. ... 21/11/95 75 3754
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Cleaners and Caretakers  Order No. 940/1997 (Section 51 - State Wage Decision
 (Metropolitan Market    - State Wage Principles August 1996 (Deleted), Statement of
 Trust) Agreement 1967—continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Accountants Whole of State ............ 6 Apr., 1987 - 15 Oct., 1987 ................................................................. AG8/1987 14/8/87 67 1757
 Office Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Indus-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 trial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Accountants Whole of State ............ 3 July, 1987 - 3 Jan., 1988 .................................................................... AG24/1987 11/12/84 68 396
 Office Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Accounting - Whole of State ............ 3 Sept., 1987 - 3 Sept., 1988 ................................................................. AG27/1987 24/12/87 68 1021
 Assistant Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 1 Mar., 1987 - 1 Sept., 1987 ................................................................. AG3/1987  19/6/87 67 1139
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 16 Mar., 1987 - 15 Sept., 1987 ............................................................. AG9/1987 14/8/87 67 1759
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Clerks (Commercial Whole of State ............ 22 June, 1987 - 22 Dec., 1987 .............................................................. AG18/1987 11/12/87 68 397
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage
 Traineeships)    Decision - State Wage Principles) ...................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 21 May, 1987 - 21 Nov., 1987 .............................................................. AG19/1987 11/12/87 68 400
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 13 July, 1987 - 13 Jan., 1988 ................................................................ AG20/1987 11/12/87 68 402
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
 Statement of Principles - March 1996) ................................................ ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 21 Aug., 1987 - 21 Feb., 1988 .............................................................. AG35/1987 24/12/87 68 693
 Radio and Television  Order No. 1752/1991 (Section 51 - State Wage Decision
 Broadcasters    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeship)  Order No. 985/1994 (Section 51 - State Wage Decision
Industrial Agreement    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 17 Jan., 1989 ................................................................ AG7/1988 13/5/88 68 1715
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 20 Nov., 1987 - 20 Nov., 1988 ............................................................. AG8/1988 13/5/88 68 1430
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 3 Dec., 1987 - 3 Dec., 1988 .................................................................. AG10/1988 13/5/88 68 1433
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
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Clerks (Commercial,  Order No. 985/1994 (Section 51 - State Wage Decision
 Retail, Wholesale,    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Hotels and Motels  Order No. 1164/1995 (Section 51 - State Wage Decision
 Clerical Traineeships)    - State Wage Principles December 1994 (Deleted),
 Agreement—continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG18/1988 23/8/89 69 2677
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG19/1988 23/8/89 69 2680
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989. ............................................................... AG20/1988 23/8/89 69 2684
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG22/1988 23/8/89 69 2688
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 23 Mar., 1987 - 23 Sept., 1987 ............................................................. AG25/1987 11/12/87 68 403
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services) Award    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Clerks (Commercial, Whole of State ............ 20 Aug., 1987 - 20 Feb., 1987 .............................................................. AG28/1987 24/12/87 68 1023
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 1 Oct., 1987 - 1 April, 1988 .................................................................. AG30/1987 24/12/87 68 1025
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks, (Commercial, Whole of State ............ 17 Nov., 1987 - 17 May, 1988 .............................................................. AG4/1988 12/5/88 68 1718
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks, (Customs, Whole of State ............ 5 Jan., 1988 - 5 Jul., 1988 ..................................................................... AG9/1988 13/5/88 68 1436
 Shipping and  Order No. 1752/1991 (Section 51 - State Wage Decision
 Forwarding Agents    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeship)  Order No. 985/1994 (Section 51 - State Wage Decision
Industrial Agreement    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Goldmining)
(Cancelled Vol. 66
 WAIG 1093)

Clerks (Grain Handling The Operations of 12 Feb., 1987 - 12 Aug., 1987 .............................................................. AG1/1987 10/4/87 67 512
 Australian Trainee-  Co-operative Bulk  Order No. 1752/1991 (Section 51 - State Wage Decision
 ships) Industrial  Handling Limited    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Clerks (Hotels, Motels Whole of State ............ 16 Apr., 1987 - 15 Oct., 1988 ............................................................... AG7/1987 14/8/87 67 1761
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Clerks (Hotels, Motels Whole of State ............ 6 May, 1987 - 6 Nov., 1987 .................................................................. AG23/1987 11/12/87 68 405
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Clerks (Hotels, Motels Whole of State ............ 25 Aug., 1987 - 25 Feb., 1988 .............................................................. AG34/1987 24/12/87 68 1028
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Clerks (Land Settlement
 Works)
(Cancelled Vol. 66
 WAIG 1242)

Clerks (Lotteries
 Commission - Mail
 Assistants)
(See Lotteries
 Commission - Mail
 Assistants)

Clerks (Manufacturing Whole of State ............ 1 Mar., 1987 - 1 Sept., 1987 ................................................................. AG4/1987 17/6/87 67 1141
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement.  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Manufacturing Whole of State ............ 1 May, 1987 - 31 Oct., 1987 ................................................................. AG26/1987 11/12/87 68 407
 Industry Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Medical Whole of State ............ 14 May, 1987 - 13 Nov., 1987 .............................................................. AG11/1987 14/8/87 67 1763
 Secretary/Receptionist  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian Traine-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 eships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
  - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (National Whole of State ............ 29 Mar., 1989 - 29 Mar., 1994 .............................................................. AG15/1988 30/5/89 69 1957
 Permanent Management  Order No. 1752/1991 (Section 51 - State Wage Decision
 Services) (WA)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Saturdays Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Permanent Whole of State ............ 18 Sept., 1986 - 17 Mar., 1987 ............................................................. AG5/1986 18/9/86 66 1628
 Building Societies  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian Traine-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 eships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks’ (Sunday Times) Sunday Times 27 Aug., 1990 to 26 Aug., 1995 ........................................................... AG4/1990 27/8/90 70 3600
 Special Casual  Operations  Order No. 1752/1991 (Section 51 - State Wage Decision
 Employees Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Clerks’ (Sunday Times)  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Special Casual    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Employees Agreement—continued    Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768

 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Timber Industry Whole of State ............ 1 Nov., 1987 to 1 Nov., 1988 ................................................................ AG5/1988 12/5/88 68 1721
 Australian Traineeships)  Order No. 1752/1991 (Section 51 - State Wage  Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Travel Industry Whole of State ............ 4 Nov., 1986 to 3 May, 1987 ................................................................ AG8/1986 4/11/86 66 1926
 Australian Traineeships)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Western Western Australian 8 Mar., 1990 to 8 Mar., 1995 ................................................................ AG15/1989 8/3/90 70 1024
 Australian) Special  Newspapers  Order No. 1725 of 1990 (Tile, Base Rate, Shift Loading,
 Casual Employees    Saturday & Sunday Work, Holiday Work, Overtime) ....................... ... 4/6/91 71 1457
 Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Wholesale and Whole of State ............ 23 Mar., 1987 to 22 June, 1987 ............................................................ AG10/1987 14/8/87 67 1765
Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 13 July, 1987 to 13 Jan., 1988 .............................................................. AG17/1987 11/12/87 68 409
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 15 June, 1987 to 15 Dec., 1987 ............................................................ AG21/1987 11/12/87 68 411
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Clerks (Wholesale and  Order No. 940/1997 (Section 51 - State Wage Decision
 Retail Establishments)    - State Wage Principles August 1996 (Deleted), Statement of
 Award Industrial    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Agreement—continued  Order No. 757/1998 (Section 51 – State Wage Decision –

   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 23 Mar., 1987 to 23 Sept., 1987 ........................................................... AG22/1987 11/12/87 68 413
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 22 Sept., 1987 to 22 Mar., 1988 ........................................................... AG29/1987 24/12/87 68 695
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 20 Aug., 1987 to 20 Feb., 1988 ............................................................ AG31/1987 24/12/87 68 697
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 15 July, 1987 to 15 Jan., 1988 .............................................................. AG32/1987 24/12/87 68 1029
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 22 July, 1987 to 22 Jan., 1988 .............................................................. AG33/1987 24/12/87 68 699
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 12 Nov., 1988 to 12 May, 1989 ............................................................ AG6/1988 13/5/88 68 1723
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Clerks (Wholesale and  Order No. 1164/1995 (Section 51 - State Wage Decision
 Retail Establishments)    - State Wage Principles December 1994 (Deleted),
 Award Industrial    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Agreement—continued  Order No. 915/1996 (Section 51 - State Wage Decision

   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wundowie Iron
 and Steel Industry)
 Agreement
(Cancelled 72 WAIG
 1142.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Cliffs Robe River Iron
 Associates Iron Ore
 Production and
 Processing Agreement
(Retirement 68 WAIG 164)
(See Vol 71, Part 2.
(See Appendix V -
 Robe River Iron Asso-
 ciates Iron Ore Pro-
 duction and Processing
 Award No. A4/1987.)

Cockburn Cement Workers employed in 7 July, 1971 to 6 July, l972 ................................................................... 22/1971 7/7/71 51 785
 Dredging Agreement  connection with Amended -

 dredging operations  Order No. 1027/1972 (Consolidated) .................................................. ... 2/10/72 52 882
 in Cockburn Sound  Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 443

 Variation: Order No. 792/1973 (Wages) .............................................. ... 4/7/73 53 899
 Variation: Order No. 1323/1973 (Wages) ............................................ ... 26/11/73 53 1728
 Amended: Order No. 677/1974 (Wages) ............................................. ... 21/6/74 54 773
 Amended: Order No. 883/1974 (Wages) ............................................. ... 9/10/74 54 1364
 Order No. 1299/1975 (Wages) ............................................................. ... 11/9/75 55 1455
 Order No. 1820/1975 (Wages) ............................................................. ... 21/11/75 55 1816
 Amended: Order No. 57/1976 (Wages) ............................................... ... 12/3/76 56 288
 Amended: Order No. 246/1976 (Wages) ............................................. ... 24/6/76 56 997
 Amended: Order No. 367/1976 (Wages) ............................................. ... 17/8/76 56 1563
 Variation: Order No.514/1976 (Wages) ............................................... ... 27/1/77 57 209
 Variation: Order No. 166/1977 (Wages) .............................................. ... 27/4/77 57 520
 Amended: Order No. 262/1977 (Wages) ............................................. ... 29/6/77 57 925
 Amended: Order No. 410/1977 (Wages) ............................................. ... 26/9/77 57 1449
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Variation: Order No. 98/1978 (Wages) ................................................ ... 23/3/78 58 404
 Order No. 718/1977 (Wages) ............................................................... ... 13/1/78 58 863
 Amended: Order No. 246/1978 (Wages) ............................................. ... 20/7/78 58 966
 Amended Order No. 673/1978 (Wages). ............................................. ... 16/2/79 59 256
 Amended Order No. 229/1979 (Wages). ............................................. ... 10/8/79 59 1280
 Variation: Order No. 442/1980 (Wages) .............................................. ... 15/8/80 60 1369
 Variation: Order No. 575/1980 (Wages) .............................................. ... 30/9/80 60 2169
 Variation: Order No. 28/1981 (Wages).. .............................................. ... 6/2/81 61 358
 Variation: Order No. 334/1981 (Wages) .............................................. ... 21/7/81 61 1236
 Variation: Order No. 321/1982 (Wages) .............................................. ... 15/6/82 62 1628
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Order No. 695/1983 (Wages) ............................................................... ... 12/3/84 64 558
 Order No. 408/1984 (Wages) ............................................................... ... 9/7/84 64 1278
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Coflexip Asia Pacific
 Industrial Agreement
1994
(See Appendix VIA)

Coles Variety City Coles Variety Stores, 15 Nov., 1993 - 14 Nov., 1994 ............................................................. AG68/1993 19/11/93 73 3391
 Store Rostering  Perth City Store,  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Agreement 1993  712 Hay Street Mall,    Legislation Amendment and Repeal Act 1995 -

 Perth    Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Colonial Sugar
 Refining Company Pty
 Ltd - Plaster Workers
 Agreement No. AG2/1962
(Agreement cancelled
 pursuant to S.47 -
 See Vol. 71 p. 1904)

Conservation and Land Any person under- 13 Jan., 1986 to 13 Jan., 1987 .............................................................. AG6/1986 24/12/86 67 232
 Management Field Trainees  taking field  Section 50 (Cancellation of Order No. 69/1985 - Reduction
 Agreement No. 1.  traineeships as part    in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385

 of the Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship System    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 at the Department  Order No. 985/1994 (Section 51 - State Wage Decision
of Conservation    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 and Land Management  Order No. 693 /1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
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 CSBP & Farmers Whole of State ........... 27 Nov., 1991 - 26 Nov., 1992 ............................................................. AG1/1992 27/11/91 72 1047
 Ltd Agreement 1991  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... 16/4/98 78 1471
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

C.T.C. Section Availa-
 bility (Hamersley Iron
 Pty Limited) Agreement
 No. AG31/1974
(See Iron Ore Production
 and Processing
 (Hamersley Iron Pty
 Ltd - C.T.C. Section
 Availability)

Deckhands (Port Hedland) Port of Port Hedland 30 Oct., 1978 to 29 Oct., 1980 ............................................................. 27/1978 28/11/78 58 1578
Agreement 1978  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1195/1988 (Arrangement, State Wage Principles
   - September 1988, Rates of Pay) ........................................................ ... 4/10/88 68 2761
 Order No. 245/1990 (R) (Arrangement, State Wage Principles
   - September 1989, Rates of Pay) ........................................................ ... 2/3/90 70 1080
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Draughtsmen Tracers Area occupied and 5 Feb., 1975 to 4 Aug., 1976 ................................................................ 5/1975 7/2/75 55 279
 and Planners  controlled by the  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 (Australian Iron and  company at Kwinana  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Steel Proprietary Limited)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
Kwinana Steel Industry  Section 50(2) (Closure of Businesses, 24 December 1984
Agreement 1975    and 31 December 1984) ..................................................................... ... 12/11/84 64 2123

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995- Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Dredge Workers (Australian
 Dredging and General
 Works Pty. Ltd)
(Cancelled Vol. 66 WAIG
 1242)

Dredging - Cockburn Cockburn Sound 15 Nov., 1972 to 14 Nov., 1973 ............................................................ 29/1972 30/11/72 52 1146
 Cement (Merchant  Variation: Order No. 8/1973 (Wages) .................................................. ... 11/5/73 53 569
 Service Guild)  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
(See Appendix X)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Engine-Drivers Brewery -
 (Eastern Goldfields)
 (Cancelled Vol. 66 Part 2)
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Engine Drivers -
 Locomotive (Hamersley
 Iron Pty. Ltd.)
(Replaced by Iron Ore
 Production and
 Processing (Hamersley
 Iron Pty Ltd) Award
 No. A6/1983)
(See Appendix V)

Engine Drivers State of WA ............ 21 Aug., 1991 to 21 Aug., 1992 ........................................................... AG8/1991 23/8/91 71 2525
 (Quarries, Sand Pits &  Correction (Wages) ............................................................................... ... 15/11/91 71 3055
 Limestone Quarries)  Order Nos. 1309 & 1310/1991 (Section 50 - State Wage Case
 Agreement    - Minimum Wage) .............................................................................. ... 24/9/91 71 2748

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1593/1991 (State Wage Case - June 1991 Wage
   Adjustment - Wages) .......................................................................... ... 20/11/92 72 2574
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Engine Drivers Employees of 21 May, 1976 to 20 May, 1977 ............................................................. 46/1976 6/10/76 56 1731
 (Wundowie Iron and Steel)  Wundowie Iron and  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Steel  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Order No. 653/1978 (Arrangement, Overtime, Shift Work,
   Holidays, Annual Leave, Absence through Sickness,
   Breakdowns, Higher Duties, Compassionate Leave) ........................ ... 19/1/79 59 141
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Order No. 109/1980 (Arrangement, Shift Work, Annual Leave,
   Representative Interviewing Workers, Payment of Wages,
   Long Service Leave, Wages, Supplementary Payments) ................... ... 6/5/80 60 767
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 747/1980 (Supplementary Payments) ................................. ... 16/12/80 61 60
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Order No. 845/1980 (Absence Through Sickness) .............................. ... 24/3/81 61 520
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 607/1981 (Supplementary Payments) ................................. ... 16/11/81 62 102
 Variation: Order No. 18/1982 (Wages, Supplementary
   Payments) ........................................................................................... ... 10/8/82 62 2218
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... .... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 968/1996 (Construction, Mining,
   Energy, Timberyards, Sawmills and Woodworkers
   Union ceases to be party to this agreement from
   12/8/96) .............................................................................................. ... 12/7/96 76 2848
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471
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Engineering (Government
 Printing Office)
 (Replaced by Engineering
 (Government Printing
 Office) Award
 No. 12/1984)
 (See Appendix V)

Exhaust Services Industry Whole of State ........... 12 Sept., 1989 to 11 Sept., 1990 ........................................................... AG14/1988 12/9/89 69 2977
 Youth Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Farm Workers (Northern
 Developments Pty Ltd)
(Cancelled Vol. 66
 WAIG 1242)

Federated Moulders
 (Wundowie Iron & Steel
 Industry)
(Replaced by Wundowie
 Foundry Award
 No. A8/1986)
(See Appendix V)

Fish Processing
(Cancelled pursuant S.47
 Vol 66 WAIG 1093)

Fish Trawling -
 Discharge of Catch
(Cancelled pursuant S.47
 Vol. 66 WAIG 1093)

Fremantle Port Authority
 Port Security Agreement
 No. AG11/1986
(Cancelled  75 WAIG
 3305.  For amendments
 prior  to cancellation,
 see Vol. 75, Part 1)

Fresh Food Preparation
 and Processing
 (Fresh Food Industries
 Pty. Ltd) Agreement
(Cancelled  71 WAIG
 3004.  For amendments
  prior to cancellation
 see Vol 71, Part 1)

Fresh Fruit and Vegetable
 Packing (L. Sumich
 and Sons (1974))
(Cancelled 72 WAIG
 1143.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Gas Workers (Fremantle
 Gas & Coke Co.)
 Agreement
(Cancelled Vol. 67 WAIG
 1619)

Gas Workers (S.E.C.)
 Agreement
(Replaced by the State
 Energy Commission
 WA Wages and
 Conditions Award
 No. A1/1989)

Harbour Maintenance
 and Services (A.W.U.
 Bunbury)
(See A.W.U. Bunbury
 Harbour Maintenance and
 Service Agreement)

Home Shopping Sales-
 man David Jones
 Australia Pty Limited
 Industrial Agreement
 No. 48/1977
(Cancelled 72 WAIG
 1143)

Homes of Peace (Salaried Workers employed by 19 Jan., 1976 to 18 Jan., 1979 .............................................................. 6/1977 9/2/77 57 317
 Officers) Agreement 1976  Homes of Peace  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111

 (Inc.)  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
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Homes of Peace (Salaried  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Officers) Agreement 1976—continued  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Horse Industry Whole of State............ 8 Jan., 1989 to 7 Jan., 1990 .................................................................. AG5/1989 5/9/89 69 2701
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Horticultural Career Whole of State............ 27 Nov., 1995 - 26 Nov., 1996 ............................................................. AG262/1995 21/12/95 76 112
 Start Traineeship Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 7/8/96 76 3368
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Hospital Assistant Whole of State........... Commencement by trainees of their traineeship to completion
 Traineeship Industrial    of traineeships .................................................................................... AG10/1986 19/2/87 67 347
 Agreement  Order No. 819/1987 (Rates of Pay) ..................................................... ... 6/11/87 67 2060

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Hospital Salaried
 Officers (Braille
 Society)
(See Braille Society
 (Salaried Officers)
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Hospital Salaried Whole of State............ 2 Sept., 1988 to 22 Sept., 1989 ............................................................. AG3/1989 31/5/89 69 1958
 Officers (Private  Order No. AG3/1989 (Correction - Scope, Conditions of
 Hospitals Award    Training) ............................................................................................. ... 16/8/89 69 2840
 No. 28/1977 Clerical  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Hospital Salaried Whole of State............ 31 Dec., 1988 to 30 Dec., 1989 ............................................................ AG4/1989 31/5/89 69 1959
 Officers (Private  Order No. AG4/1989 (Conditions of Training) ................................... ... 16/8/89 69 2841
 Hospitals Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 No. 28/1977 Clerical    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Industrial Blaster/ Whole of State............ 21 Jan., 1988 to 21 Jan., 1989 .............................................................. AG2/1988 26/5/88 68 1746,
 Coater Second Year ............................................................................................................... 26/5/88 68 3111
 Training Programme  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Industrial Blaster/Coater Whole of State............ 21 Jan., 1988 to 21 Jan., 1990 .............................................................. AG3/1988 26/5/88 68 1748
 Second Year Training  Order No. 1752/1991 (Section 51 - State Wage Decision
 Programme Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
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Industrial Blaster/Coater  Order No 491/1998 (Section 34 Labour Relations
 Second Year Training    Legislation Amendment Act, 1997 - Arrangement;
 Programme Agreement—continued    Appendix-S.49B-Inspection of Records Requirements) .................... 16/4/98 78 1471

 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Industrial Relations
 (Industrial Catering
 Workers) Award
 No. 44/1977
(Cancelled Vol 72
 WAIG 569)

Industrial Relations
 (Mt. Newman Mining Co
 Pty Ltd. and Association
 of Draughting,
 Supervisory and
 Technical Employees)
 Agreement (Cancelled
 Vol. 67 WAIG 2317)

Industrial Relations
 (Poon Brothers (W.A.)
 Pty Ltd) Agreement
 No. 20/1974
(Cancelled Vol 72
 WAIG 2062)

Intensive Crop Farming All Intensive Crop 24 June, 1987 to 23 June, 1988 ............................................................ AG2/1987 26/6/87 67 1157
 Traineeship Agreement  Farming Trainees  Order No. 1752/1991 (Section 51 - State Wage  Decision -
 1986    State Wage Principles) ........................................................................ ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
 - State Wage Principles) ....................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Intensive Horticultural Whole of State............ 3 Feb., 1989 .......................................................................................... AG36/1988 3/2/89 69 2703
 (Vegetable Production)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Intensive Horticultural Whole of State............ 22 May, 1988 to 22 May, 1989 ............................................................. AG9/1989 22/5/89 69 1961
 (Vegetable Production)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 1989  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Interim Press Room West Australian 13 Oct., 1991 - as specified in Clause 3. - Term ................................... AG11/1991 5/5/92 72 1070
 Roster Agreement  Newspapers Limited  Order No. 1752/1991 (Section 51 - State Wage Decision

 Herdsman Printing    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Establishments  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
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Interim Press Room  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Roster Agreement—continued    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Iron and Steel (Wundowie
 - Apprentices) - See
 Metal Trades

Iron & Steel
 (Wundowie Moulders)
 Agreement No. 3/1977
 (Replaced by Wundowie
 Foundry Award
 Vol. 66 WAIG 1304)

Iron and Steel Industry
 (Wundowie)
 Miscellaneous Workers
 (Cancelled Vol. 66
  Part 2)

Iron Ore Production and
 Processing (Hamersley
 Iron Pty. Ltd - C.T.C.
 Section Availability)
(Cancelled Vol. 73
 WAIG 3464)

Iron Ore Production and
 Processing (Industrial
 Relations - Newman)
 (Replaced by Industrial
 Relations (Mt Newman
 Mining Co Pty Ltd)
 Order, 66 WAIG 1763)

Jobskills Adminis- Whole of State ........... 15 July, 1993 - 4 Jan., 1994 .................................................................. AG31/1993 15/7/93 73 2042
 tration and Technical  Order No. 1457/1993 (Section 51 - State Wage Decision
 Staff Trainee    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement 1993  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Jobskills Trainee Whole of State ............ 20 Oct., 1994 - Completion .................................................................. AG63/1994 20/10/94 74 2961
 (Child Care) Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision
 1994    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 30 Apr., 1994 - 29 Apr., 1995 ............................................................... AG27A/1994 10/6/94 74 1736
 (School Employees -  Order No. 985/1994 (Section 51 - State Wage Decision -
 Groundsperson’s)    State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Agreement, 1994  Order No. 1457/1993 (Section 51 - State Wage Decision -
 for the Association of    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Independent Schools  Order No. 1164/1995 (Section 51 - State Wage Decision
 of Western Australia,    - State Wage Principles December 1994 (Deleted),
 Union of Employers    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 (Inc.) and its employer  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 members    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 30 Apr., 1994 - 29 Apr., 1995 ............................................................... AG27B/1994 10/6/94 74 1736
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Groundsperson’s)    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Agreement, 1994  Order No. 985/1994 (Section 51 - State Wage Decision -
 for the Association of    State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Independent Schools  Order No. 1164/1995 (Section 51 - State Wage Decision
 of Western Australia,    - State Wage Principles December 1994 (Deleted),
 Union of Employers    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 (Inc.) and its employer Order No. 693 /1996 (Variation pursuant to Industrial Relations
 members    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Jobskills Trainee  Order No. 915/1996 (Section 51 - State Wage Decision
 (School Employees -    - State Wage Principles March 1996 (Deleted), Statement of
 Groundsperson’s)    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Agreement, 1994 Order No. 2053/1997 (S.32 Labour Relations Amendment
 for the Association of    Act 1997 - Resolution of Disputes Requirements -
 Independent Schools    Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 of Western Australia,
 Union of Employers
 (Inc.) and its employer
 members—continued

Jobskills Trainee
 (School Employees -
 Groundsperson’s)
 Agreement, 1994
 for the Association of
 Independent Schools
 of Western Australia,
 Union of Employers
 (Inc.) and its employer
 members No. AG27C/1994
(See Appendix VIA)

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG190/1994 9/1/94 75 385
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teachers Aide) Anglican    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Commission Agreement,  Order No. 985/1994 (Section 51 - State Wage Decision -
 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG192/1994 9/1/95 75 386
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teacher Aide) Associa-    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 tion of Independent  Order No. 985/1994 (Section 51 - State Wage Decision -
 Schools Agreement, 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG191/1994 9/1/95 75 387
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teachers Aide) Catholic    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Education Commission  Order No. 985/1994 (Section 51 - State Wage Decision -
 Agreement, 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Journalists (Farmers
 Weekly)
(Agreement cancelled
 71 WAIG 3005 - see
 Vol 71, Part 1 for
 prior amendments)

Journalists (“The
 Record”)
(Agreement 71 WAIG 3005
 - see Vol 71, Part 1
 for prior amendments)

Kwinana Towage Services Within the Port of 4 Nov., 1985 to 4 Nov., 1987 ................................................................ AG9/1986 24/2/87 67 824
 Small Craft Crews  Fremantle and Shore  Order No. C491(1)/1988 (Second tier wage increase for
 Agreement 1986  Stations    employees of Kwinana Towage Services, a division of P&O

   Australia Ltd) ..................................................................................... ... 29/4/88 68 1251
 Corrected Order No. C491(1)/1988 (Second tier wage increase
   for employees of Kwinana Towage Services, a division of
   P&O Australia Ltd) ............................................................................ ... 29/4/88 68 1251
 Order No. 1202/1988 (Arrangement, State Wage Principles -
   September 1988, Wages) .................................................................... ... 4/10/89 68 2795
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Kwinana Towage Services  Order No. 915/1996 (Section 51 - State Wage Decision
 Small Craft Crews    - State Wage Principles March 1996 (Deleted), Statement of
 Agreement 1986—continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Laboratory Assistants Whole of State.......... 19 Sept., 1991 - 18 Sept., 1992 ............................................................. AG9/1991 16/10/91 71 3177
Traineeship Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Laboratory Assistants State of WA ............ 27 Feb., 1991 to 26 Feb., 1992 ............................................................. AG7/1991 22/7/91 71 2067
 Traineeship (Core  Order No. 1752/1991 (Section 51 - State Wage Decision
 Laboratories) Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Laboratory Assistants State of WA ............ 4 Feb., 1991 to 3 Feb., 1992 ................................................................. AG6/1991 22/7/91 71 2069
 Traineeship (Metana  Order No. 1752/1991 (Section 51 - State Wage Decision
 Minerals) Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Laboratory Assistants State of WA ............ 27 Feb., 1991 to 26 Feb., 1992 ............................................................. AG5/1991 22/7/91 71 2070
 Traineeships (Min-  Order No. 1752/1991 (Section 51 - State Wage Decision
 culture Laboratories    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Pty ltd)  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768

Leisure Day Agreement West Australian 22 Nov., 1979 to 31 Dec., 1979 ............................................................ 22/1979 3/12/79 59 1717
 Newspapers and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Nationwide News Pty  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Ltd  Section 50(2) (Closure of Businesses, 24 December 1984 and

   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1983 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
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Lotteries Commission -
 Mail Assistants
 Agreement No. AG16/1961
(Cancelled 72 WAIG
 370.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Marine and Power
 Engineers (Shift
 Engineers) Royal Perth
 Hospital Agreement
 No. AG33/1974
(Cancelled 72 WAIG 1620.
 For amendments prior to
 cancellation see Vol. 72,
 Part 1)

Marine and Power Whole of State............ 31 Oct., 1967 to 30 Oct., 1970 ............................................................. 24/1967 13/11/67 47 1054
 Engineers (Shift  Variation: Order No. 354(89)/1968 ...................................................... ... 25/10/68 48 826
 Engineers)  Order No. C555/1987 (Rates of Pay) (Special Loading) ..................... ... 20/11/87 67 2362
 Royal Perth Hospital  Variation: Order No. 8/1970 (Deletion Special Loading, Basic
 Agreement    Rate, Rates of Pay) ............................................................................. ... 18/6/70 50 600

 Variation: Order No. 24/1967 (Basic Rate, Rates of Pay) ................... ... 3/2/71 51 87
 Variation: Order No. 33/1971 (Basic Rate, Rates of Pay) ................... ... 22/10/71 51 1111
 Variation: Order No. 24/1967 (Rates of Pay) ....................................... ... 19/12/74 54 1648
 Order No. 630/1982 (Rates of Pay) ..................................................... ... 10/1/84 64 160
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 State Wage Decision, Minimum Wage) ................. ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. C555/1987 (Rates of Pay) ................................................... ... 20/11/87 67 2362
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 1119/1988 (Structural Efficiency Principle Wage
   Adjustment - Rates of Pay) ................................................................ ... 11/4/89 69 1585
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 1163/1996 (Board of Management Royal Perth
   Hospital cease to be party to agreement from 27/9/96) ..................... ... 28/8/96 76 3754

Masters Mates and
 Engineers (Pearling)
 Agreement 1976
(Cancelled 72 WAIG
 1144.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Metal Trades (Apprentices
 Fitting and Turning -
 Minister for Agriculture
(See Apprentices Fitting
 and Turning - Minister
 for Agriculture)

Metal Tradesman (P.C.C.)
(See Perth City Council
 (Metal Tradesmen))

Metal Trades (Sugar
 Refining) Agreement
(Agreement cancelled
 71 WAIG 3005 - see
 Vol 71, Part 1 for
 prior amendments)

Metal Trades (Vickers
 Hadwa Pty Ltd)
 (Long Service Transfer)
(Cancelled Vol. 66 Part 2)

Metal Trades Wundowie Iron
 and Steel Agreement 1977
(Agreement cancelled
 71 WAIG 2609 - see
 Vol 71, Part 1 for
 prior amendments)

Metal Trades Area controlled by 18 Aug., 1975 to 17 Aug., 1976 ........................................................... 30/1975 17/10/75 55 1622
 (Wundowie Iron  Wundowie Iron and  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 and Steel) Appren-  Steel  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 ticeship Agreement  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 985

 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 686/1977 part 28 (Section 47 - Cancellation
   of Agreement) .................................................................................... ... 29/8/91 71 2610
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Ministry of Education Within the Ministry 25 July, 1988 to 24 July, 1989 .............................................................. AG16/1988 22/5/89 69 1451
 Groundsperson/Pool  of Education  Order No. 1752/1991 (Section 51 - State Wage Decision
 Attendant Traineeship    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Mooring Staff, Albany Port of Albany In accordance with Waterside Workers Federation Contract ................ AG9/1975 18/2/75 55 284
 (Casuals) Agreement Amended -

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/85 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

MR Formwork Whole of State ............ 21 Feb., 1997 - 31 July, 1997 ............................................................... AG50/1996 11/12/96 77 71
 (WA) Pty Ltd Industrial  Order No. 599/1998 (S.13(6) Industrial Relations
 Agreement    Legislation Amendment and Repeal Act 1995 –

   Superannuation Requirements - Industry Standards) ........................ ... 26/6/98 78 2559

Murdoch University
 (Salaried Officers)
(Replaced by Salaried
 Officers of Murdoch
 University Consent
 Award No. 16/1984)

N’Gala Mothercraft Salaried Officers 27 Nov., 1975 to 26 Nov., 1978 ............................................................ AG42/1975 24/12/75 55 1935
 Home and Training Centre  employed by N’Gala Amended -
 (Salaried Officers)  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Agreement, 1975  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nulsen Haven (Salaried Salaried Officers 25 June, 1976 to 24 June, 1979 ............................................................ AG32/1976 25/6/76 56 994
 Officers) Agreement,  employed by Mentally Amended -
 1976  Incurable Childrens  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Association  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 985
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/83 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nurses (City of Nurses employed by 24 July, 1974 to 23 July, 1975 .............................................................. AG51/1976 9/11/76 56 1848
 Nedlands) Industrial  Marita Road Day Amended -
 Agreement  Care Centre  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
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Nurses (City of  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Nedlands) Industrial  Section 50(2) (Closure of Businesses, 24 December 1984
 Agreement—continued    and 31 December 1984) ..................................................................... ... 12/11/84 64 2123

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nurses (Day Care
 Centres) Agreement
 No. AG25/1975
(Cancelled 72 WAIG
 371.

Nurses (Day Care
 Centres) Agreement
 No. AG18/1974
(Cancelled 72 WAIG
 371.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Nut Foods and Allied
 Products (Associated
 Products Distributors)
 Agreement 1974,
 No. AG9/1974
(Cancelled 72 WAIG
 1144.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Operative Painters and
 Decorators (Marine)
 Agreement 1979
 (Replaced by Industrial
 Spraypainting and Sand-
 blasting Award 1991
 No. A33/9187.  See 71,
 Part 2 for amendments
 prior to replacement)

Ord River Dam Workers
 (Dravo Pty Ltd)
 Agreement 1969
 (Agreement cancelled
 70 WAIG 4108)

“P & O” Towage Whole of State............ 16 Jan., 1989 to 15 Jan., 1991 .............................................................. AG2/1989 14/2/89 69 2356
 Services Small Craft  Order Nos. 240 and 250/1989(R) (Arrangement, State Wage
 Crews Agreement    Principles - September 1989, Wages) ................................................ ... 22/2/90 70 1126

 Order No. 1313/1990 (R2) (Wages) ..................................................... ... 10/9/90 70 3713
 Order No. 1580/1991 (Arrangement, State Wage Principles -
   September 1989(Deleted), No Extra Claims, Wages, Contract
   of Service, Meal Allowance, Protective and Industrial
   Clothing & Equipment, Travelling Allowance, Telephones,
   Liberty to Apply) ................................................................................ ... 18/11/91 71 3264
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Perth City Council
 (Metal Tradesmen)
 Agreement
(Replaced by City of
 Perth Combined Trades
 Area Enterprise
 ment No. AG44/
 74 WAIG 1512 -
 See Appendix VIA)

Pharmacy Guild/SDA Perth Metropolitan 30 Aug., 1993 - 29 Aug., 1995 ............................................................. AG57/1993 30/11/93 73 3402
 Australian Vocational  Area  Order No. 1457/1993 (Section 51 - State Wage Decision
 Certificate Training    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 System Pilot Project  Order No. 985/1994 (Section 51 - State Wage Decision
 Agreement 1993    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 693 /1996Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Pharmacy Guild/SDA  Order No. 694/1996 (Variation pursuant to Industrial Relations
 Australian Vocational    Legislation Amendment and Repeal Act 1995 -
 Certificate Training    Arrangement, Appendix - s.49B - Inspection of
 System Pilot Project    Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Agreement 1993—continued  Order No. 915/1996 (Section 51 - State Wage Decision

   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Platform Modification State of WA ............ 30 Aug., 1990 to 29 Aug., 1992 ........................................................... AG6/1990 21/9/90 70 4009
 and Hook-up Agreement  Order No. 1810/1991 (Parties Bound) ................................................. ... 6/3/92 72 557

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1645/1991 (Duration of Agreement, Shift Work,
   Wage Rates, Platform Modification and Hook-Up
   Allowance, Welding Allowance, Electricians Licence
   Payment, Leading Hand Allowance, Living Away From
   Home Allowance, Platform Allowance, Safety Code,
   Communications Process) .................................................................. ... 28/8/92 72 2057
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 691/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wage Rates) ................................ ... 28/8/95 75 2595
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Platform Modification
 Hook-up Agreement
 (Replaced by Platform
 Modification & Hook-up
 Agreement AG6/1990)

Plaster Workers Works occupied by 28 Dec., 1961 to 27 Dec., 1962 ............................................................ 2/1962 8/2/62 42 271
 (CSR Co. Ltd)  Colonial Sugar Amended -

 Refining Co. Ltd  Variation: Order No. 10/1962 (Overtime, Wages, Preference
   to Unionists) ....................................................................................... ... 20/7/62 42 853
 Variation: Order No. 294(344)/1963 (Holidays and Annual
   Leave) ................................................................................................. ... 29/8/63 43 1068
 Variation: Order No. 19/1965 (Wages, Long Service Leave) .............. ... 15/10/65 45 920
 Variation: Order No. 640(279)/1965 (Decimal Currency) ................... ... 3/3/66 46 221
 Variation: Order No. 10/1976 (Wages) ................................................ ... 10/5/67 47 492
 Variation: Order No. 20/1968 (Wages, Special Loading) .................... ... 5/12/68 48 854
 Variation: Section 127E (Minimum Wage) .......................................... ... 26/10/70 50 825
 Variation: Section 127E (Minimum Wage) .......................................... ... 8/6/73 53 601
 Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095
 Amended: Section 127E (Male Minimum Wage) ................................ ... 31/5/74 54 418
 Amended: Section 127E (Male Minimum Wage) ................................ ... 12/5/75 55 537
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees & apprentices) ............................ ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191

Plumbing Industry
 Agreement 1975
 No. AG14/1975
(Cancelled  -
 See 71 WAIG 2158)

Plumbing Industry
 Agreement 1974
 No. AG21/1974
(Cancelled -
 See 71 WAIG 2158)

Police (Commissioned Whole of State ............ 1 July, 1976 to 30 June, 1977 ............................................................... AG49/1976 22/10/76 56 1761
 Officers) Industrial Amended -
 Agreement  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
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Police (Commissioned  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Officers) Industrial  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Agreement—continued  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Variation: Order No. 281/1981 (Commissioned Officers) ................... ... 4/6/81 61 1118
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 212/85 (Commissioned Officers) ........................................ ... 30/8/85 65 1755
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Section 41(7) (Retirement from Agreement of Honourable
   Minister for Police) ............................................................................ ... 25/8/95 75 2608

Princess Margaret Patrol Officers 25 Aug., 1993 ........................................................................................ AG54/1993 10/11/93 73 2964
 Hospital for Children  employed by Board  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Patrol Officers  of Management    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Agreement  Princess Margaret  Order No. 1164/1995 (Section 51 - State Wage Decision

 Hospital for    - State Wage Principles December 1994 (Deleted),
 Children    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Printing - Leisure Day
 - See Leisure Day

Printing (Institute of Metropolitan Area 15 April, 1969 to 14 April, 1972 ........................................................... AG1/1969 15/4/69 49 324
 Technology - Amended -
 Apprentices) Industrial  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Agreement  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995—
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Long Service Leave,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Printing (Sunday Times)
 (Replaced by Printing
 (The Sunday Times
 Guaranteed Employment
 and Voluntary
 Retirement) Award No.
 55/1983)
(See Appendix V,
 63 WAIG 395)

Printing (University Metropolitan Area 9 March, 1968 to 8 March, 1971 .......................................................... AG6/1968 5/4/68 48 162
 of W.A. - Apprentices) Amended -
 Agreement  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Radiator Repair Whole of State............ 7 June, 1990 to 6 June, 1991 ................................................................ AG16/1989 7/6/90 70 2185
 Industry Youth  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
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Radiator Repair  Order No. 1164/1995 (Section 51 - State Wage Decision
 Industry Youth    - State Wage Principles December 1994 (Deleted),
 Traineeship Agreement—continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Railway Wages Grades Workers employed by 1 Aug., 1976 to 31 July, 1977 ............................................................... 57/1976 10/1/77 57 205
 Long Service Agreement,  W.A. Government Amended -
1976  Railways Commission  Part II, Division 3, (State Wage Decision, Minimum Wage) ............... ... 2/3/84 64 407

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50  (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Red Cross Society Blood
 Transfusion Service
 Drivers Agreement 1987
 No. C987/1987
(Cancelled 72 WAIG 1621.
 For amendments prior to
 cancellation see Vol. 72,
 Part 1)

Retail Food Establish- Whole of State ............ 11 Dec., 1992 - 10 Feb., 1993 (Includes 2nd Structural
 ments Employees    Efficiency Principle 1989 Wage Adjustment and State
 Agreement 1992    Wage Case June 1991 Wage Adjustment) .......................................... AG15/1992 11/12/92 73 86

 Correcting Order No. AG15/1992 (Appendix A) ................................ ... 4/3/93 73 449
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1316/1993 (Arrangement, Traineeships) ............................ ... 8/11/93 73 3445
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
  Order No. 641/1995 (Section 50 - Location Allowance) .................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 -  Location Allowance) ................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................ ... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Right of Entry, Appendix
   S.49B – Inspection of Records)… ..................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 – Record, Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Retail Food Services Whole of State ............ 1 Nov., 1991 .......................................................................................... AG10/1991 1/11/91 71 2801
 Employees Agreement  Correcting Order No. AG10/1991 (1st & 2nd Minimum Rates

   Adjustment - Wages) .......................................................................... ... 11/6/91 71 2801
 Correcting Order No. AG10/1991 (Hours, Maternity Leave,
   Schedule A) ........................................................................................ ... 18/12/91 72 176
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 73/1993 (3rd and 4th Minimum Rates Adjustment -
   Casual Employees, Part Time Employees, Meal Money,
   Wages, Motor Vehicle Allowance, Location Allowance) .................. ... 1/4/93 73 1038
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
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Retail Food Services  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Employees Agreement—continued  Order No. 1078/95 (State Wage Case December 1994

   1st Safety Net Wage Adjustment - Casual Employees, Part-
   Time Employees, Wages, Additional Loading for Late Night
   Trading Establishment) ...................................................................... ... 31/1/96 76 405
 Order No. 77/1996 (State Wage Case March 1994
   1st Safety Net Wage Adjustment - Wages, First Aid
   Allowance, Additional Loading for Late Night
   Trading Establishments) ..................................................................... ... 25/3/96 76 1145
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 477/1996 (State Wage Decision August 1996
   - 1st & 2nd Safety Net Adjustment - Arrangement, Wages,
   Enterprise Level Award Change Procedure) ...................................... ... 7/10/96 76 4309
 Order No. 1400/1997 (Section 50 - Location Allowance) ................ ... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) ................................................................................ … … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Salaried Staff (Non
 Academic) W.A.I.T.
(See Appendix X)
 (Replaced by Salaried
 Staff (Curtin University
 of Technology) Award
 No. A25/1988,
 66 WAIG 1179

Salt Production and
 Processing (Dampier
 Salt Ltd) (Replaced
 by 7/1983)

Sawmills (Forestry)
 Agreement
(This Agreement has
 been cancelled - see
 71 WAIG 1904 - see
 Vol 71, Part 1 for
 prior amendments)

Shipwrights (Casual)
 Agreement
 No. AG20/1972
(Cancelled pursuant
 to s.47)

The Shop, Distributive and Whole of State ............ 16 Oct., 1995 - 16 Nov., 1996 .............................................................. AG258/1995 30/10/96 76 4631
 Allied Employees’
 Association of
 Western Australia
 and PVS Jobskills
 No. 2 Retail Agreement
 No. AG258/1995

The Shop, Distributive and Whole of State ............ 16 Oct., 1995 - 16 Nov., 1996 .............................................................. AG11/1996 30/10/96 76 4632
 Allied Employees’
 Association of
 Western Australia
 and PVS Jobskills
 No. 3 Retail Employees’
 Agreement No. AG11/1996

State Batteries Yilgarn, Coolgardie, 14 Nov., 1977 to 13 Nov., 1980 ............................................................ AG42/1977 21/9/77 57 1782
 Agreement - The  Broad Arrow, Dundas, Amended -

 Phillips River,  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 East Coolgardie,  Order No. 465/1978 (Arrangement, Overtime, Continuous Shift
 North Coolgardie,    Workers, Shift Work, Wet Places, Jury Service) ................................ ... 29/9/78 58 1271
 North-East Cool-  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 gardie, Mount  Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Margaret, East  Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Murchison,  Variation: Order Nos. 294/1977 and 319-321 (Inc.)/1977
 Murchison,    and 529/1979 (District Allowance) .................................................... ... 11/7/80 60 141
 Yalgoo, Peak Hill  Order No. 715/1981 (Government Employees Service and
 and Gascoyne Gold-    Supplementary Payments) .................................................................. ... 14/12/81 62 132
 fields and the area  Order No. 910/1982 (Schedule 1 - Total Rates Per Week) .................. ... 2/12/82 62 3066
 comprised within  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 the 14th and 26th  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 parallels of  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 latitude  Section 50(2) (Closure of Businesses, 24 December 1984

   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees apprentices). ..................................................................... ... 4/7/85 65 1331
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State Batteries  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Agreement - The—continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1292/1987 (Arrangement, Maternity Leave) ...................... ... 30/5/88 68 1479
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1055/88 (Structural Efficiency Principle Wage
   Adjustment - Schedule A:- Schedule 1 - Total Rates per
   Week, Schedule B:- Schedule 1 - Total Rates Per Week) .................. ... 21/9/88 70 4410
 Order No. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Appendix S.49B – Inspection of Records) ......................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471
 Order No. 757 of 1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (deleted):
   Statement of Principles - June 1998) ................................................. ... 12/6/98 78 2579

State Electricity
 Commission of Western
 Australia Technical &
 Supervisory Salaried
 Officers Agreement
(This Agreement has
 been Cancelled - See
 Vol 71 WAIG 2158)

State Energy Commission
 of W.A. (Salaried
 Officers) - See
 Agreement 3/1975
 (cancelled pursuant S.47
 in Vol. 66 WAIG 1093)

State Energy Commission
 of Western Australia
 Technical and Supervisory
 Salaried Officers
 Agreement
(Cancelled 686/77,
 Part 32)

State Energy State of WA ........... 1 Aug., 1991 to 31 July, 1994 ............................................................... AG4/1991 26/6/91 71 1835
 Commission of Western  Correction Order No. AG 4/1991 (Preamble) ...................................... ... 18/7/91 71 2204
 Australia - Dispute  Order No. 1752/1991 (Section 51 - State Wage Decision
 Settlement Procedure    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789

St John Ambulance All members of 29 Jan., 1987 to 29 Jan., 1988 .............................................................. AG7/1986 29/1/87 67 349
 Association in W.A.  Miscellaneous  Order No. 1752/1991 (Section 51 - State Wage Decision
 (Inc.) Worker’s  Workers Union    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Compensation - Make Up  employed by St John  Order No. 1457/1993 (Section 51 - State Wage Decision -
Pay Agreement  Ambulance    State Wage Principles) ........................................................................ ... 25/1/94 74 198

 Association in Order No. 1164/1995 (Section 51 - State Wage Decision
 W.A. (Inc.)    - State Wage Principles December 1994 (Deleted),

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Technical Assistant All technical 9 June, 1987 to 28 June, 1988 .............................................................. AG6/1987 18/8/87 67 1547
 Survey Traineeship  assistants employed  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement 1987  by employers in    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Schedule A  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Technical Assistant  Order No. 694/1996 (Variation pursuant to Industrial Relations
 Survey Traineeship    Legislation Amendment and Repeal Act 1995 -
 Agreement 1987—continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757 of 1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (deleted):
   Statement of Principles - June 1998) ................................................. ... 12/6/98 78 2579

Tertiary Education
 Academic Staff
 W.A.I.T.
(Agreement cancelled
 71 WAIG 3006 - see
 Vol 71, Part 1 for
 prior amendments)

Timber Workers (Saw
 Mills-Forestry)
 (See Sawmills
 (Forestry))

Timber Workers
 (Wundowie)
 (Cancelled Vol. 66
 Part 2)

Timber Workers
 (Wundowie -
 Apprentices)
 (Cancelled Vol. 66
 WAIG 1242)

Timber Workers
 (Wundowie Iron and
 Steel)
 (Cancelled Vol. 66
 WAIG 1242)

Transport (Government
 Chauffers) See
 (Government Chauffers)

Transport (Motor Car
 Drivers) (Government)
 Industrial Agreement
(Cancelled 78 WAIG 4396)
(For prior detail see,
 Vol. 78, 1)

Transport Drivers Radius of 20 miles 12 Oct., 1930 to 11 Oct., 1933 .............................................................. 38/1930 26/11/30 10 27
 from G.P.O. Perth  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Tug Boats (Masters and
 Engineers - Hamersley
 Iron Ore)
 (Cancelled Vol. 66
 WAIG 1242)

Vehicle Builders
 (P.W.D.) Agreement
 No. AG36/1971
(Cancelled 72 WAIG
 373.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Whaling Industry
 (Mates and Engineers)
 Agreement 1976 - The
 No. AG25/1976
(Cancelled 74 WAIG 3022)

Wildflower Production Whole of State............ 14 Sept., 1989 to 13 Sept., 1990 ........................................................... AG13(1)/1989 14/9/89 70 1373
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Wildflower Production Whole of State............ 14 Sept., 1989 to 13 Sept., 1990 ........................................................... AG13(2)/1989 14/9/89 70 1374
Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191



(221)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Wildflower Production  Order No. 1457/1993 (Section 51 - State Wage Decision
Traineeship Agreement—continued    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Woodside Petroleum
 Development Pty Ltd
 Broome Employees
 Agreement 1978
(Cancelled 71 WAIG 440.
 For amendments prior
 to cancellation see
 Vol 70, Part 2)

Wundowie Iron and Steel
 Industry Agreement 1976
 No. AG50/1976
(Cancelled 72 WAIG
 1147.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)
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APPENDIX VI

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—(see Editor’s note at
bottom of page)

The following table contains a list of Industrial Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number of agreement, date of
filing, and a reference at “Industrial Gazette” where reported therein.

Editor’s Notes: As of 1st March, 1980, Industrial Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979.

For Enterprise Agreements see Appendix VIA.

Agreements registered by the Public Service Arbitrator are shown in Appendix VIII.

For Agreements affected by orders made under Section 1081 (I.A. Act 1912-1979) and Section 44 (I.A. Act 1979 and I.R. Act 1979) see Appendix X.

A.F.C.C. - B.T.A.
 Site Allowance
 Agreement (Building
 Industry) Agreement
 No. AG3/1991
(For amendments prior
 to cancellation see
 Vol 76, Part 1)

Agricultural Implement
 Assembling (Massey
 Ferguson)
(Cancelled Vol. 66,
 Part 2)

Aluminium Fabrication Throughout W.A. 1 Feb., 1988 - 31 Jan., 1989 .................................................................. AG21/1988 15/12/88 69 1395
 Industry Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Aluminium Finishing Whole of State........... 1 Aug., 1988 - 31 July, 1989 ................................................................. AG13/1988 8/8/90 70 2171
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage  Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Apprentice Cook
 The Director of
 the Western
 Australian Insti-
 tute of Techno-
 logy Industrial
 Agreement
 No. AG28/1976
(Cancelled 72 WAIG
 369)

Apprentices Fitting Apprentices employed 5 May, 1976 - 4 May, 1977 ................................................................... 27/1976 17/5/76 56 627
 and Turning - Minister  by Minister for Amended -
 for Agriculture  Agriculture  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Australasian Society of
 Engineers, Moulders and
 Foundry Workers (Egg
 Marketing Board) -
 Agreement
(Cancelled Vol. 68
 Part 1)

Automotive Dismantler Whole of State............ 7 June, 1990 - 6 June, 1991 .................................................................. AG3/1990 7/6/90 70 2173
 Youth Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision -
 Agreement    State Wage Principles) ........................................................................ ... 31/1/92 72 191
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Automotive Dismantler  Order No. 1457/1993 (Section 51 - State Wage Decision
 Youth Traineeship    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement—continued  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 757 of 1998 (Section 51 - State Wage
   Decision Statement of Principles - November 1997 (deleted):
   Statement of Principles - June 1998) ................................................. ... 12/6/98 78 2579

A.W.U. Bellway Mt. Area occupied by 20 Dec., 1979 - 20 Dec., 1980 .............................................................. 2/1980 20/12/79 60 381
 Seabrook Talc Mining  respondent for Talc  Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Mining in W.A.  Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 757 of 1998 (Section 51 - State Wage
   Decision Statement of Principles - November 1997 (deleted):
   Statement of Principles - June 1998) ................................................. ... 12/6/98 78 2579

A.W.U. Bellway Wundowie
 Iron and Steel Industry
 Agreement
(Cancelled 71 WAIG 440.
 For prior amendment
 see Vol 71, Part 1)

A.W.U. Bunbury Area of Bunbury 1 July, 1971 - 30 June, 1972 ................................................................. 21/1971 1/7/71 51 784
 Harbour Maintenance and  governed by Bunbury  Variation: Order No. 1380/1971 (Wages) ............................................ ... 28/4/72 52 422
 Services Agreement  Port Authority  Amended: Order No. 1380/1971 (Wages, Other Provisions) .............. ... 28/4/72 52 422

 Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 4435
 Amended: Order No. 1417/1972 (Wages) ........................................... ... 14/2/73 53 203
 Variation: Order No. 1262/1973 (Wages) ............................................ ... 1/11/73 53 1487
 Amendment: Order No. 778/1974 (Wages) ......................................... ... 1/8/74 54 921
 Variation: Order No. 30/1974 (Wages) ................................................ ... 17/12/74 54 1631
 Variation: Order No. 1920/1975 (Wages) ............................................ ... 10/12/75 55 1937
 Amended: Order No. 58/1976 (Wages) ............................................... ... 8/3/76 56 288
 Amended: Order No. 255/1976 (Wages) ............................................. ... 22/6/76 56 997
 Amended: Order No. 337/1976 (Wages) ............................................. ... 3/8/76 56 1184
 Amended: Order No. 435/1976 (Wages) ............................................. ... 3/11/76 56 1849
 Amended: Order No. 513/1976 (Wages) ............................................. ... 11/1/77 57 209
 Amended: Order No. 167/1977 (Wages) ............................................. ... 29/4/77 57 724
 Amended: Order No. 261/1977 (Wages) ............................................. ... 22/6/77 57 925
 Amended: Order No. 409/1977 (Wages) ............................................. ... 12/9/77 57 1450
 Amended: Order No. 522/1977 (Wages) ............................................. ... 24/11/77 57 1788
 Variation: Order No. 719/1977 (Wages) .............................................. ... 29/12/77 58 194
 Variation: Order No. 99/1978 (Wages) ................................................ ... 16/3/78 58 404
 Variation: Order No. 246/1978 (Wages) .............................................. ... 10/7/78 58 967
 Amended: Order No. 672/1978 (Wages) ............................................. ... 19/1/79 59 145
 Amended: Order No. 230/1979 (Wages) ............................................. ... 11/7/79 59 1082
 Variation: Order No. 225/1980 (Wages) .............................................. ... 29/5/80 60 985
 Variation: Order No. 440/1980 (Wages) .............................................. ... 15/8/80 60 1385
 Variation: Order No. 27/1981 (Wages) ................................................ ... 10/2/81 61 335
 Variation: Order No. 333/1981 (Wages) .............................................. ... 8/6/81 61 1080
 Variation: Order No. 715/1981 (Government Employees Service
   and Supplementary Payments) ........................................................... ... 14/12/81 62 131
 Variation: Order No. 363/1981 (Wages) .............................................. ... 15/12/81 62 81
 Variation: Order No. 140/1982 (Schedule A - Wages,
   Schedule B - Wages) .......................................................................... ... 25/6/82 62 1582
 Variation: Order No. 1051/1982 (Wages) ............................................ ... 14/12/82 63 163
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 2/3/84 64 407
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 29/2/84 64 261
 Variation: Order No. 398/1984 (Wages) .............................................. ... 29/6/84 64 1254
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 694/1996 (Variation pursuant to Industrial Relations
   Amendment and Repeal Act 1995 - Arrangement, Appendix
   - s.49B - Inspection of Records Requirements) .............................. ... ... 15/7/96 76 2789
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Arrangement; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... 16/4/98 78 1471

Bakers Bun Hot Bread Area occupied by 24 Feb., 1976 - 23 Feb., 1977 ............................................................... AG19/1976 9/4/76 56 574
 Kitchens Agreement  Bakers Bun Hot Amended -

 Bread Kitchens  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2)(Closure of Businesses, 24th April, 1984) ...................... ... 29/2/84 64 261
 Section 50(2)(Closure of Businesses, 24 December and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Section 41(7) - Retirement of Miscellaneous Workers Union
   from Agreement) ................................................................................ ... 23/8/93 73 2470
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Bakers Bun Hot Bread  Order No. 985/1994 (Section 51 - State Wage Decision - State
 Kitchens Agreement—continued    Wage Principles) ................................................................................. ... 30/12/94 75 23

 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768

Boddington Pine Bunnings Boddington 16 Sept., 1991 - 15 Sept., 1993 ............................................................. AG2/1991 17/9/91 71 2510
 Operations Agreement  Pine Operations  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... ... 22/11/97 77 3079
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Braille Society
 (Salaried Officers)
 Agreement 1977
 No. AG12/1977
(Superseded and replaced
 by Salaried Officers
 (Association for the Blind
 of WA Award 1995
 No. A5 of 1995.
 76 WAIG 2358)

Breadcarters (Metro- Radius of 28 miles 10 Jan., 1967 - 9 Feb., 1967 .................................................................. 1/1967 13/1/67 46 1353
 politan and Collie)  from G.P.O. Perth Amended -
 Supplementary  and radius of 5  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 (See Award 35/1963)  miles from G.P.O.  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Collie  Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 16/12/87 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Brewery Craftsmen Whole of State......... 7 Oct., 1979 - 7 Oct., 1980 ................................................................... C368A/1979 27/9/79 59 1432
 Agreement, 1979 Amended -
(See Appendix X)  Order No. 126/1981 (Wages) ............................................................... ... 30/3/81 61 501

 Order No. 565/1980 (Hours, Shift Work) ............................................ ... 8/9/80 60 1534
 Order No. 885/1981 (Overtime, Annual Leave, Sick Leave,
  Long Service Leave, Part Two - Hours, Shift Work,
  Holidays, Dispute Settlement Procedure, Second Schedule
   - Rates of Pay) .................................................................................... ... 23/11/81 62 83
 Order No. 985/1982 (Part 2 - Holidays, First Schedule
   - Wages) .............................................................................................. ... 16/11/82 62 3007
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Order No. CR101/1983 (Wages) .......................................................... ... 13/5/83 63 1298
 Part II, Division 3 - Interim Order (State Wage Decision,
   Minimum Wage) ................................................................................ ... 1/11/83 63 2207,

............................................................................................................. 28/12/83 63 2496
 Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 847/1984 (Overtime, Shift Work & First Schedule -
   Wages) ................................................................................................ ... 24/1/85 65 143
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Order No. 273/85 (Part 1 - Overtime, Duty Away from
   Home & Travelling, Part 2 - Shift Work, First Schedule
   - Wages) .............................................................................................. ... 13/6/85 65 1111
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 1036/1985 (Overtime, Duty Away from Home and
   Travelling, Shift Work, First Schedule - Wages) ............................... ... 4/2/85 66 157
 Order No. 183/86 (Sick Leave) ............................................................ ... 7/7/86 66 1198
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 304/1987 (Sick Leave) ........................................................ ... 25/5/87 67 846
 Order No. C172/1986 (Wages) ............................................................ ... 5/6/87 67 1134
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 680/1986 (Overtime, Duty Away From Home and
   Travelling, Shift Work, First Schedule - Wages) ............................... ... 25/9/86 68 1047
 Order No. 848/1988 (Arrangement, State Wage Principles -
   September 1988, Overtime of Part I, Duty Away from Home
   and Travelling, Shift Work of Part II, Wages) .................................... ... 23/12/88 69 216
 Order No. 482/1988 (First Schedule - Wages) ..................................... ... 29/9/89 69 3017
 Correction Order No. 2028/1989 (R) (Duty Away from Home
   and Travelling) ................................................................................... ... 15/12/89 70 581
 Order No. 2028/1989 (R) (Arrangement - Common Provisions,
   Part 1, State Wage Principles - September 1989, Overtime
   - Part 1, Duty Away from Home and Travelling, Shift Work
   - Part 2, First Schedule - Wages) ........................................................ ... 1/12/89 70 358
 Order No. 485A/1990 (R2) (First Schedule - Wages) ......................... ... 16/5/90 70 2226
 Order No. 485B/1990 (Arrangement, Part 1 - Common
   Provisions (Deleted), Part 2 (Deleted), Part A - Swan
   Brewery Company Limited: Annual Bonus, Annual
   Leave, Apprentices, Compassionate Leave, Contract
   of Employment, Disputes Settling Procedure, Holidays,
   Hours, Long Service Leave, Maternity Leave,
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Brewery Craftsmen    Overtime, Protective Clothing, Record, Shift Work,
 Agreement, 1979    Sick Leave, Schedule A - Wages & Allowances,
(See Appendix X)—continued    Schedule B - Structural Efficiency & Award

   Modernisation, Schedule C - Maternity Leave,
   Schedule D - Parties, Part 3 (Deleted), First and
   Second Schedules (Deleted), Part B - Employers
   other than Swan Brewery Co. Ltd: Contract of
   Service, Overtime, Annual Leave, Sick Leave,
   Compassionate Leave, Long Service Leave, Annual
   Bonus, Duties Away From Home and Travelling,
   Apprentices, Preference to Unionists, Representative
   Interviewing Workers 1B (Deleted), Hours, Shift
   Work, Holidays, First Schedule - Wages, Second
   Schedule - Parties) .............................................................................. ... 17/6/90 70 2628
 Order No. 485D/1990 (R2) (Part B - Employers other than
   Swan Brewery Co Ltd: First Schedule - Wages) ............................... ... 20/7/90 70 2642
 Order No. 1724/1988 (Schedule A - Part A - Wages &
   Allowances) ........................................................................................ ... 15/3/91 71 1224
 Order No 485B/1990 (R2) Correction Order (Title, Arrange-
   ment, State Wage Principles - September 1989, Area &
   Scope, Term, Part A - Swan Brewery Co. Ltd:- Annual
   Bonus, Annual Leave, Apprentices, Compassionate
   Leave, Contract of Employment, Dispute Settling
   Procedure, Duty Away from Home & Travelling,
   Holidays, Hours, Long Service Leave, Maternity
   Overtime, Protective Clothing, Record, Representative
   Interviewing, Employees, Shift Work, Sick Leave,
   Schedule A - Wages & Allowances, Schedule B -
   Structural Efficiency & Award Modernisation,
   Schedule C - Maternity Leave, Schedule D - Parties,
   Part B - Employers Other Than Swan Brewery Co.
   Ltd:- Contract of Service, Overtime, Annual Leave,
   Compassionate Leave, Long Service Leave, Annual
   Bonus, Duty Away from Home & Travelling, Apprentices
   (Deleted), Representative Interviewing Employees
   (Deleted), Hours, Shift Work, Holidays, First Schedule
   - Wages, Second Schedule - Parties) .................................................. ... 17/5/91 71 1599
 Order No. 687/1991 (Schedule A - Wages & Allowances of
   Part A - Swan Brewery Company Ltd) .............................................. ... 5/7/91 71 1847
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1340/1991 (Arrangement, State Wage Principles -
   September 1989, Part A - Swan Brewery Company Limited,
   Schedule A - Wages and Allowances) ................................................ ... 11/11/92 72 2773
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 506/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Arrangement, Part A -
   Swan Brewery Company Limited: Schedule A - Wages and
   Allowances, Schedule D - Parties (Deleted), Schedule D -
   Named Parties To The Award, Part B - Employers Other
   Than Swan Brewery Company Limited: First Schedule
   - Wages, Parties (Deleted), Second Schedule - Named
   Parties To The Award) ........................................................................ ... 6/11/95 75 3276
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 1072/1996 (Part A -Swan Brewery Company
   Limited, Duty Away from Home and Travelling, Overtime,
   Shift Work, Second Schedule - Named Parties to Award,
   Part B - Employees Other than Swan Brewery Co. Limited,
   Overtime, Duty Away from Home and Travelling) ........................... ... 24/5/96 76 1970
 Order No. 693  /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 No. 1105/1996 (Swan Brewery Company Pty
   Limited cease to be party to the Agreement) ..................................... ... 13/8/96 76 3754
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Part A - Swan Brewery Company
   Ltd: Representative Interviewing Employees, Part B - Employers
   Other than Swan Brewery Company Ltd: Representative
   Interviewing Employees, Appendix S.49B – Inspection of
   Records ............................................................................................ ... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Brewery Engine Drivers Workers engaged in 7 Oct., 1979 - 6 Oct., 1980 ................................................................... C368B/1979 7/10/79 59 1438
 and Firemen Agreement  the Canning Vale Amended -
 1979  Brewery  Section 93(6) (Consolidation) .............................................................. ... 3/10/91 71 2662

(For amendments  Order No. 2107/1990 (State Wage Principles, Holidays,
 prior to consolida-    Schedule A - Wages, Rates & Allowances) ........................................ ... 19/11/91 71 3195
 tion, see Vol 71,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Part 1)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 25/1/94 74 198
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
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Brewery Engine Drivers  Order No. 2053 of 1997 (S.32 Labour Relations Amendment
 and Firemen Agreement    Act 1997 - Right of Entry - Representative Interviewing
 1979—continued    Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138

 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 – Record, Appendix-
   S.49B-Inspection of Records Requirements) ..................................... ... 16/4/98 78 1471

Building Trades Area Controlled by 1 Nov., 1977 - 30 Oct., 1980 ................................................................ AG1/1978 4/1/78 58 75
 (University of W.A.)  the University of Amended -

 W.A.  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Order No. 715/1981 (Government Employees Service and
   Supplementary Payments) .................................................................. ... 14/12/81 62 131
 Order No. 800/1982 (Provisions as to Wages and Conditions) ........... ... 24/11/82 62 3009
 Section 50(2) (Closure of Businesses, 24th April 1984) ...................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24th December 1984
   and 31st December 1984) .................................................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1167/1988 (Provisions as to Wages and Conditions) ...... ... 21/9/88 68 2755
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079

Carpenters (Rural
 Industries Bank -
 Apprentices)
 (Cancelled Vol. 66,
 Part 2)

Car Radio Installer Any Car Radio 7 Jul., 1987 - 6 Jan., 1988 ..................................................................... AG13/1987 7/7/87 67 1957
 (Car Radio Installation  installer trainee  Order No. 1752/1991
 Industry, Australian  employed by    (Section 51 - State Wage Decision - State Wage
 Traineeships) Industrial  employers in    Principles) .......................................................................................... ... 31/1/92 72 191
 Agreement  Schedule A.  Order No. 1457/1993 (Section 51 - State Wage Decision

 Whole of State.    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Catering Workers Apprentices employed 7 May, 1976 - 6 May, 1980 ................................................................... 28/1976 17/5/76 56 575
 (Apprentice Cook -  by Director W.A.I.T.  Interim Order No. 62/1976 (Wage Indexation) .................................... ... 14/5/76 56 679
 W.A.I.T.)  Section 50(2) (Closure of Businesses: 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in Wage Rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Catering Workers’
 (Como Investments Pty
 Ltd Fast Food Opera-
 tions Catering and
 Restaurant Operations)
 Agreement Registered
 70 WAIG 322
(Cancelled by Full Bench
 on Appeal, 70 WAIG 322)

Catering Workers’ Whole of State ............ 7 Nov., 1979 - 6 Nov., 1982 ................................................................. AG23/1979 3/12/79 59 1707
 (Fast Food Operations,  Kessack Nominees Pty Ltd (Trading as Chicken Spot) joined
 Catering & Restaurant)    to Agreement by concurrence ............................................................ ... 3/1/80 60 229
 Agreement 1979  Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 144/1985 (“Chicken Treat” Businesses joined to
   Agreement by Concurrence) .............................................................. ... 29/4/85 65 737
 Order No. 1131/1984 (“Chicken World” joined as Party to
   Agreement) ......................................................................................... ... 05/2/85 65 348
 Order No. 1084/1984 (“Fast Eddy’s Cafe” joined as Party to
   Agreement) ......................................................................................... ... 05/2/85 65 348
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Catering Workers’  Order No. 694/1996 (Variation pursuant to Industrial Relations
 (Fast Food Operations,    Legislation Amendment and Repeal Act 1995 -
 Catering & Restaurant)    Arrangement, Appendix - s.49B - Inspection of
 Agreement 1979—continued    Records Requirements) ...................................................................... ... 15/7/96 76 2789

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Posting of Agreement and Union
   Notices, Appendix S.49B – Inspection of Records) .......................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Catering Workers
 (Industrial Relations)
 (See Industrial Rela-
 tions (Industrial
 Catering Workers))

Catering Workers Whole of State ............ 8 Oct., 1976 - 31 Dec., 1976 ................................................................. AG47/1976 8/10/76 56 1728
 (Racecourse, Show  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 and/or Sporting  Variation: Order No. 4/1977 (Wages) .................................................. ... 27/1/77 57 208
 Grounds) Agreement 1976  Variation: Order No. 32/1977 (Wages) ................................................ ... 5/9/77 57 1260

 Variation: Order No. 7/1978 (Wages) .................................................. ... 8/3/78 58 403
 Variation: Order No. 6/1979 (Wages) .................................................. ... 8/3/79 59 371
 Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision) ............................................ ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1/1980 (Wages) ................................................................... ... 1/2/80 73 1030
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 686/1977 Pt 42 (Cancellation of Agreement) ...................... ... 10/11/97 77 3479
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records) ......................................................................................... … 22/11/97 77 3138

Chemical Workers Employees in Refinery 24 Sept., 1973 - 23 Sept., 1974 ............................................................. 20/1973 10/10/73 53 1483
 (Wundowie)  Section of Wood  Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095

 Distillation,  Amended: Section 127E (Male Minimum Wage) ................................ ... 31/5/74 54 418
 Charcoal Iron and  Order No. 584/1974 (Wages) ............................................................... ... 22/11/74 54 1516
 Steel Industry,  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Wundowie  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471

 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II Division 3 (Restraint on Remuneration) ................................... ... 26/1/83 63 257
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Cleaners and Caretakers Metropolitan Market 9 Feb., 1967 - 8 Feb., 1970 ................................................................... AG9/1967 13/3/67 47 288
 (Metropolitan Market  Trust  Variation: Order  No. 564/1967 (Special Loading) .............................. ... 29/6/67 47 673
 Trust) Agreement 1967  Variation: Order No. 354(10)/1968 (Special Loading) ........................ ... 25/10/68 48 8

 Variation: Section 127E (Minimum Wage) .......................................... ... 26/10/70 50 82
 Variation: Order No. 994/1970 (Public Holidays) ............................... ... 21/12/70 51 201
 Variation: Order No. 14/1972 (Hours, Rates of Pay, Overtime,
   Shift Work, Public Holidays) ............................................................. ... 19/6/72 52 541
 Amended: Order No. 268/1973 (Rates of Pay, Annual Leave,
   Absence Through Sickness) ............................................................... ... 6/4/73 53 459
 Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 443
 Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095
 Order No. 1073/1974 (Rates of Pay) ................................................... ... 11/10/74 54 1364
 Order No. 1327/1975 (Rates of Pay) ................................................... ... 29/7/75 55 1041
 Amended: Order No. 9/1976 (Rates of Pay) ........................................ ... 19/3/76 56 287
 Interim Order No. 6/1976 (Wage Indexation) ...................................... ... 14/5/76 56 679
 Section 94A (Wage Indexation - Order No. 62(123)/1976) ................ ... 17/9/76 56 1259
 Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7
 Variation: Order No. 9/1977 (Wages) .................................................. ... 23/2/77 57 318
 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Variation: Order No. 394/1978 (General Conditions) .......................... ... 1/11/78 58 1584
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Variation: Order No. 753/1980 (Rates of Pay) ..................................... ... 24/12/80 61 52
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
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Cleaners and Caretakers  Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 (Metropolitan Market  Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Trust) Agreement 1967—continued  Variation: Order No. 715/1981 (Government Employees Service

   and Supplementary Payments) ........................................................... ... 14/12/81 62 131
 Variation: Order No. 671/1981 (Arrangement, Special Loading
   deleted, Definitions, Hours, Rates of Pay, Overtime, Shift
   Work (Deleted), Meal Hours, Annual Leave, Time and Wages
   Book, Posting Agreement and Notices deleted, Part-time
   Workers, Long Service Leave, Sick Leave General Condi-
   tions, Travelling Time, Contract of Service, Preference
   (Deleted), Maternity Leave, Compassionate Leave, Right
   of Entry) ............................................................................................. ... 28/7/82 62 1959
 Variation: Order No. 764/1982 (Government Employees
   Service and Supplementary Payments) .............................................. ... 15/11/82 62 2924
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Variation: Order No. 239/1983 (Shift and Weekend Work,
   Annual Leave) .................................................................................... ... 29/4/83 63 1063
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Order No. 884/1983 (Rates of Pay) ..................................................... ... 12/3/85 65 454
 Order No. 942/1984 (Overtime, Higher Duties, Compassionate
   Leave) ................................................................................................. ... 12/3/85 65 454
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 562/1985 (Arrangement, Definitions, Rates of Pay,
   Overtime, General Conditions, Fares & Travelling Time,
   Higher Duties, No Reduction, Uniforms) .......................................... ... 15/10/85 65 2075
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Order No. 862/1985 (Arrangement, Deduction of Union Subs-
   criptions, Trade Union Training Leave, Leave to Attend
   Union Business) ................................................................................. ... 18/12/85 66 161
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 304/1986 (Arrangement, Overtime, Shift and
   Weekend Work, Rosters) .................................................................... ... 24/10/86 67 63
 Order No. 518/1987 (Rates of Pay, Overtime) .................................... ... 3/9/87 67 1591
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 823/1987 (Rates of Pay) ..................................................... ... 19/4/88 68 1053
 Part II Division 3 (State Wage Decision, Minimum Wage) ................. ... 24/3/88 68 949
 Order No. 180/1988 (Variation to Government Employees
   Service and Supplementary Payments Order No. 764/1982) ............ ... 8/9/88 68 2411
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 985/1988 (Structured Efficiency Principle Wage
   Adjustment - Rates of Pay) ................................................................ ... 12/4/89 69 1519
 Order No. 1397/1989 (R) (Rates of Pay, Overtime, Annual
   Leave) ................................................................................................. ... 10/10/89 69 3539
 Order No. 143/1990 (R2) (Arrangement, Definitions, Rates of
   Pay, Overtime, Sick Leave, General Conditions, Award
   Modernisation, Skills Acquisition) .................................................... ... 10/5/90 70 1762
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 303/1986 (General Conditions) .......................................... ... 20/5/92 72 1807
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 1566/1992 (Hours) .............................................................. ... 9/2/93 73 339
 Order No. 1029/1992 (Arrangement, Maternity Leave
   (Deleted), Parental Leave) ................................................................. ... 18/2/93 73 570
 Order No. 1441/1992 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Rates of Pay, Overtime,
   Time and Wages Book (Deleted), Conditions and
   Allowances, Posting Agreement and Notices (Deleted),
   Rosters, General Conditions, Fares and Travelling Time
   (Deleted), Uniforms, Contract of Service, Parental Leave
   (Deleted), Compassionate Leave (Deleted), Right of Entry
   (Deleted), Deduction of Union Subscriptions (Deleted),
   Trade Union Training Leave (Deleted), Leave to Attend
   Union Business (Deleted), Award Modernisation (Deleted),
   Skills Acquisition (Deleted)) .............................................................. ... 28/5/93 73 1542
 Order No. 531/1993 (Arrangement, Schedule A - Parties to
   the Award) .......................................................................................... ... 30/4/93 73 1649
 Correcting Order No. 1441/1992 (Arrangement, General
   Conditions) ......................................................................................... ... 22/6/93 73 1917
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1563/1993 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Title, State Wage
   Principles December 1994, Arrangement, Term,
   Scope, Definitions, Hours, Rates of Pay, Overtime, Shift
   and Weekend Work, Meal Hours, Public Holidays, Annual
   Leave, Conditions and Allowances, Rosters, Part-time
   Workers, Long Service Leave, Sick Leave, General Condi-
   tions, Protective Clothing, Uniforms, Contract of Service,
   Higher Duties, No Reduction, Change Room, Board  of
   Reference, Schedule A - Parties To The Award) ................................ ... 9/11/95 75 3379
 Section 41(7) (Retirement from Agreement of Metropo-
   litan Market Trust) .............................................................................. ... 21/11/95 75 3754
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Cleaners and Caretakers  Order No. 940/1997 (Section 51 - State Wage Decision
 (Metropolitan Market    - State Wage Principles August 1996 (Deleted), Statement of
 Trust) Agreement 1967—continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Order No. 2053/1997 (S.32 Labour Relations Amendment Act
   1997 - Resolution of Disputes Requirements - Appendix-
   Resolution of Disputes Requirement) ................................................ … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Accountants Whole of State ............ 6 Apr., 1987 - 15 Oct., 1987 ................................................................. AG8/1987 14/8/87 67 1757
 Office Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Indus-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 trial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Accountants Whole of State ............ 3 July, 1987 - 3 Jan., 1988 .................................................................... AG24/1987 11/12/84 68 396
 Office Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Accounting - Whole of State ............ 3 Sept., 1987 - 3 Sept., 1988 ................................................................. AG27/1987 24/12/87 68 1021
 Assistant Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 1 Mar., 1987 - 1 Sept., 1987 ................................................................. AG3/1987  19/6/87 67 1139
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 16 Mar., 1987 - 15 Sept., 1987 ............................................................. AG9/1987 14/8/87 67 1759
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Clerks (Commercial Whole of State ............ 22 June, 1987 - 22 Dec., 1987 .............................................................. AG18/1987 11/12/87 68 397
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage
 Traineeships)    Decision - State Wage Principles) ...................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 21 May, 1987 - 21 Nov., 1987 .............................................................. AG19/1987 11/12/87 68 400
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 13 July, 1987 - 13 Jan., 1988 ................................................................ AG20/1987 11/12/87 68 402
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
 Statement of Principles - March 1996) ................................................ ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial Whole of State ............ 21 Aug., 1987 - 21 Feb., 1988 .............................................................. AG35/1987 24/12/87 68 693
 Radio and Television  Order No. 1752/1991 (Section 51 - State Wage Decision
 Broadcasters    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeship)  Order No. 985/1994 (Section 51 - State Wage Decision
Industrial Agreement    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry) ...................................... ... 22/11/97 77 3138

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 17 Jan., 1989 ................................................................ AG7/1988 13/5/88 68 1715
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 20 Nov., 1987 - 20 Nov., 1988 ............................................................. AG8/1988 13/5/88 68 1430
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 3 Dec., 1987 - 3 Dec., 1988 .................................................................. AG10/1988 13/5/88 68 1433
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
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Clerks (Commercial,  Order No. 985/1994 (Section 51 - State Wage Decision
 Retail, Wholesale,    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Hotels and Motels  Order No. 1164/1995 (Section 51 - State Wage Decision
 Clerical Traineeships)    - State Wage Principles December 1994 (Deleted),
 Agreement—continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG18/1988 23/8/89 69 2677
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG19/1988 23/8/89 69 2680
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Traineeships)  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989. ............................................................... AG20/1988 23/8/89 69 2684
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 17 Jan., 1988 - 16 Jan., 1989 ................................................................ AG22/1988 23/8/89 69 2688
 Retail, Wholesale,  Order No. 1752/1991 (Section 51 - State Wage Decision
 Hotels and Motels    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Clerical Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 23 Mar., 1987 - 23 Sept., 1987 ............................................................. AG25/1987 11/12/87 68 403
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services) Award    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Clerks (Commercial, Whole of State ............ 20 Aug., 1987 - 20 Feb., 1987 .............................................................. AG28/1987 24/12/87 68 1023
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Commercial, Whole of State ............ 1 Oct., 1987 - 1 April, 1988 .................................................................. AG30/1987 24/12/87 68 1025
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks, (Commercial, Whole of State ............ 17 Nov., 1987 - 17 May, 1988 .............................................................. AG4/1988 12/5/88 68 1718
 Social and Profes-  Order No. 1752/1991 (Section 51 - State Wage Decision
 sional Services)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Award Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks, (Customs, Whole of State ............ 5 Jan., 1988 - 5 Jul., 1988 ..................................................................... AG9/1988 13/5/88 68 1436
 Shipping and  Order No. 1752/1991 (Section 51 - State Wage Decision
 Forwarding Agents    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeship)  Order No. 985/1994 (Section 51 - State Wage Decision
Industrial Agreement    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Goldmining)
(Cancelled Vol. 66
 WAIG 1093)

Clerks (Grain Handling The Operations of 12 Feb., 1987 - 12 Aug., 1987 .............................................................. AG1/1987 10/4/87 67 512
 Australian Trainee-  Co-operative Bulk  Order No. 1752/1991 (Section 51 - State Wage Decision
 ships) Industrial  Handling Limited    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Clerks (Hotels, Motels Whole of State ............ 16 Apr., 1987 - 15 Oct., 1988 ............................................................... AG7/1987 14/8/87 67 1761
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Clerks (Hotels, Motels Whole of State ............ 6 May, 1987 - 6 Nov., 1987 .................................................................. AG23/1987 11/12/87 68 405
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
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Clerks (Hotels, Motels Whole of State ............ 25 Aug., 1987 - 25 Feb., 1988 .............................................................. AG34/1987 24/12/87 68 1028
 and Clubs) Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Clerks (Land Settlement
 Works)
(Cancelled Vol. 66
 WAIG 1242)

Clerks (Lotteries
 Commission - Mail
 Assistants)
(See Lotteries
 Commission - Mail
 Assistants)

Clerks (Manufacturing Whole of State ............ 1 Mar., 1987 - 1 Sept., 1987 ................................................................. AG4/1987 17/6/87 67 1141
 Industries Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement.  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Manufacturing Whole of State ............ 1 May, 1987 - 31 Oct., 1987 ................................................................. AG26/1987 11/12/87 68 407
 Industry Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Medical Whole of State ............ 14 May, 1987 - 13 Nov., 1987 .............................................................. AG11/1987 14/8/87 67 1763
 Secretary/Receptionist  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian Traine-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 eships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
  - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (National Whole of State ............ 29 Mar., 1989 - 29 Mar., 1994 .............................................................. AG15/1988 30/5/89 69 1957
 Permanent Management  Order No. 1752/1991 (Section 51 - State Wage Decision
 Services) (WA)    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Saturdays Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirement) ......................... … 22/11/97 77 3079

Clerks (Permanent Whole of State ............ 18 Sept., 1986 - 17 Mar., 1987 ............................................................. AG5/1986 18/9/86 66 1628
 Building Societies  Order No. 1752/1991 (Section 51 - State Wage Decision
 Australian Traine-    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 eships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks’ (Sunday Times) Sunday Times 27 Aug., 1990 to 26 Aug., 1995 ........................................................... AG4/1990 27/8/90 70 3600
 Special Casual  Operations  Order No. 1752/1991 (Section 51 - State Wage Decision
 Employees Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23



(200)

*For details of indexed wage rates, see schedule in Vol. 60 Part 2 Sub-part 5 p. 1625.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Clerks’ (Sunday Times)  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Special Casual    Legislation Amendment and Repeal Act 1995 - Arrangement,
 Employees Agreement—continued    Appendix - Resolution of Disputes Requirement) ............................. ... 15/7/96 76 2768

 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Timber Industry Whole of State ............ 1 Nov., 1987 to 1 Nov., 1988 ................................................................ AG5/1988 12/5/88 68 1721
 Australian Traineeships)  Order No. 1752/1991 (Section 51 - State Wage  Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Travel Industry Whole of State ............ 4 Nov., 1986 to 3 May, 1987 ................................................................ AG8/1986 4/11/86 66 1926
 Australian Traineeships)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Industrial Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Western Western Australian 8 Mar., 1990 to 8 Mar., 1995 ................................................................ AG15/1989 8/3/90 70 1024
 Australian) Special  Newspapers  Order No. 1725 of 1990 (Tile, Base Rate, Shift Loading,
 Casual Employees    Saturday & Sunday Work, Holiday Work, Overtime) ....................... ... 4/6/91 71 1457
 Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Clerks (Wholesale and Whole of State ............ 23 Mar., 1987 to 22 June, 1987 ............................................................ AG10/1987 14/8/87 67 1765
Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 13 July, 1987 to 13 Jan., 1988 .............................................................. AG17/1987 11/12/87 68 409
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 15 June, 1987 to 15 Dec., 1987 ............................................................ AG21/1987 11/12/87 68 411
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
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Clerks (Wholesale and  Order No. 940/1997 (Section 51 - State Wage Decision
 Retail Establishments)    - State Wage Principles August 1996 (Deleted), Statement of
 Award Industrial    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Agreement—continued  Order No. 757/1998 (Section 51 – State Wage Decision –

   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 23 Mar., 1987 to 23 Sept., 1987 ........................................................... AG22/1987 11/12/87 68 413
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 22 Sept., 1987 to 22 Mar., 1988 ........................................................... AG29/1987 24/12/87 68 695
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 20 Aug., 1987 to 20 Feb., 1988 ............................................................ AG31/1987 24/12/87 68 697
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 15 July, 1987 to 15 Jan., 1988 .............................................................. AG32/1987 24/12/87 68 1029
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 22 July, 1987 to 22 Jan., 1988 .............................................................. AG33/1987 24/12/87 68 699
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wholesale and Whole of State ............ 12 Nov., 1988 to 12 May, 1989 ............................................................ AG6/1988 13/5/88 68 1723
 Retail Establishments)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Award Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
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Clerks (Wholesale and  Order No. 1164/1995 (Section 51 - State Wage Decision
 Retail Establishments)    - State Wage Principles December 1994 (Deleted),
 Award Industrial    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Agreement—continued  Order No. 915/1996 (Section 51 - State Wage Decision

   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Clerks (Wundowie Iron
 and Steel Industry)
 Agreement
(Cancelled 72 WAIG
 1142.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Cliffs Robe River Iron
 Associates Iron Ore
 Production and
 Processing Agreement
(Retirement 68 WAIG 164)
(See Vol 71, Part 2.
(See Appendix V -
 Robe River Iron Asso-
 ciates Iron Ore Pro-
 duction and Processing
 Award No. A4/1987.)

Cockburn Cement Workers employed in 7 July, 1971 to 6 July, l972 ................................................................... 22/1971 7/7/71 51 785
 Dredging Agreement  connection with Amended -

 dredging operations  Order No. 1027/1972 (Consolidated) .................................................. ... 2/10/72 52 882
 in Cockburn Sound  Amended: Order No. 224A/1973 (Easter Break, 1973) ...................... ... 10/4/73 53 443

 Variation: Order No. 792/1973 (Wages) .............................................. ... 4/7/73 53 899
 Variation: Order No. 1323/1973 (Wages) ............................................ ... 26/11/73 53 1728
 Amended: Order No. 677/1974 (Wages) ............................................. ... 21/6/74 54 773
 Amended: Order No. 883/1974 (Wages) ............................................. ... 9/10/74 54 1364
 Order No. 1299/1975 (Wages) ............................................................. ... 11/9/75 55 1455
 Order No. 1820/1975 (Wages) ............................................................. ... 21/11/75 55 1816
 Amended: Order No. 57/1976 (Wages) ............................................... ... 12/3/76 56 288
 Amended: Order No. 246/1976 (Wages) ............................................. ... 24/6/76 56 997
 Amended: Order No. 367/1976 (Wages) ............................................. ... 17/8/76 56 1563
 Variation: Order No.514/1976 (Wages) ............................................... ... 27/1/77 57 209
 Variation: Order No. 166/1977 (Wages) .............................................. ... 27/4/77 57 520
 Amended: Order No. 262/1977 (Wages) ............................................. ... 29/6/77 57 925
 Amended: Order No. 410/1977 (Wages) ............................................. ... 26/9/77 57 1449
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Variation: Order No. 98/1978 (Wages) ................................................ ... 23/3/78 58 404
 Order No. 718/1977 (Wages) ............................................................... ... 13/1/78 58 863
 Amended: Order No. 246/1978 (Wages) ............................................. ... 20/7/78 58 966
 Amended Order No. 673/1978 (Wages). ............................................. ... 16/2/79 59 256
 Amended Order No. 229/1979 (Wages). ............................................. ... 10/8/79 59 1280
 Variation: Order No. 442/1980 (Wages) .............................................. ... 15/8/80 60 1369
 Variation: Order No. 575/1980 (Wages) .............................................. ... 30/9/80 60 2169
 Variation: Order No. 28/1981 (Wages).. .............................................. ... 6/2/81 61 358
 Variation: Order No. 334/1981 (Wages) .............................................. ... 21/7/81 61 1236
 Variation: Order No. 321/1982 (Wages) .............................................. ... 15/6/82 62 1628
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Order No. 695/1983 (Wages) ............................................................... ... 12/3/84 64 558
 Order No. 408/1984 (Wages) ............................................................... ... 9/7/84 64 1278
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Coflexip Asia Pacific
 Industrial Agreement
1994
(See Appendix VIA)

Coles Variety City Coles Variety Stores, 15 Nov., 1993 - 14 Nov., 1994 ............................................................. AG68/1993 19/11/93 73 3391
 Store Rostering  Perth City Store,  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Agreement 1993  712 Hay Street Mall,    Legislation Amendment and Repeal Act 1995 -

 Perth    Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Colonial Sugar
 Refining Company Pty
 Ltd - Plaster Workers
 Agreement No. AG2/1962
(Agreement cancelled
 pursuant to S.47 -
 See Vol. 71 p. 1904)

Conservation and Land Any person under- 13 Jan., 1986 to 13 Jan., 1987 .............................................................. AG6/1986 24/12/86 67 232
 Management Field Trainees  taking field  Section 50 (Cancellation of Order No. 69/1985 - Reduction
 Agreement No. 1.  traineeships as part    in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385

 of the Australian  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship System    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 at the Department  Order No. 985/1994 (Section 51 - State Wage Decision
of Conservation    - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 and Land Management  Order No. 693 /1996 (Variation pursuant to Industrial Relations

   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
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 CSBP & Farmers Whole of State ........... 27 Nov., 1991 - 26 Nov., 1992 ............................................................. AG1/1992 27/11/91 72 1047
 Ltd Agreement 1991  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Resolution of Disputes Requirements – Appendix
   – Resolution of Disputes Requirement) ............................................. … 22/11/97 77 3079
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Time and Wages Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... 16/4/98 78 1471
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

C.T.C. Section Availa-
 bility (Hamersley Iron
 Pty Limited) Agreement
 No. AG31/1974
(See Iron Ore Production
 and Processing
 (Hamersley Iron Pty
 Ltd - C.T.C. Section
 Availability)

Deckhands (Port Hedland) Port of Port Hedland 30 Oct., 1978 to 29 Oct., 1980 ............................................................. 27/1978 28/11/78 58 1578
Agreement 1978  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1195/1988 (Arrangement, State Wage Principles
   - September 1988, Rates of Pay) ........................................................ ... 4/10/88 68 2761
 Order No. 245/1990 (R) (Arrangement, State Wage Principles
   - September 1989, Rates of Pay) ........................................................ ... 2/3/90 70 1080
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Draughtsmen Tracers Area occupied and 5 Feb., 1975 to 4 Aug., 1976 ................................................................ 5/1975 7/2/75 55 279
 and Planners  controlled by the  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 (Australian Iron and  company at Kwinana  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Steel Proprietary Limited)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
Kwinana Steel Industry  Section 50(2) (Closure of Businesses, 24 December 1984
Agreement 1975    and 31 December 1984) ..................................................................... ... 12/11/84 64 2123

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995- Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471

Dredge Workers (Australian
 Dredging and General
 Works Pty. Ltd)
(Cancelled Vol. 66 WAIG
 1242)

Dredging - Cockburn Cockburn Sound 15 Nov., 1972 to 14 Nov., 1973 ............................................................ 29/1972 30/11/72 52 1146
 Cement (Merchant  Variation: Order No. 8/1973 (Wages) .................................................. ... 11/5/73 53 569
 Service Guild)  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
(See Appendix X)  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23

Engine-Drivers Brewery -
 (Eastern Goldfields)
 (Cancelled Vol. 66 Part 2)
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Engine Drivers -
 Locomotive (Hamersley
 Iron Pty. Ltd.)
(Replaced by Iron Ore
 Production and
 Processing (Hamersley
 Iron Pty Ltd) Award
 No. A6/1983)
(See Appendix V)

Engine Drivers State of WA ............ 21 Aug., 1991 to 21 Aug., 1992 ........................................................... AG8/1991 23/8/91 71 2525
 (Quarries, Sand Pits &  Correction (Wages) ............................................................................... ... 15/11/91 71 3055
 Limestone Quarries)  Order Nos. 1309 & 1310/1991 (Section 50 - State Wage Case
 Agreement    - Minimum Wage) .............................................................................. ... 24/9/91 71 2748

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1593/1991 (State Wage Case - June 1991 Wage
   Adjustment - Wages) .......................................................................... ... 20/11/92 72 2574
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Engine Drivers Employees of 21 May, 1976 to 20 May, 1977 ............................................................. 46/1976 6/10/76 56 1731
 (Wundowie Iron and Steel)  Wundowie Iron and  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Steel  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Order No. 653/1978 (Arrangement, Overtime, Shift Work,
   Holidays, Annual Leave, Absence through Sickness,
   Breakdowns, Higher Duties, Compassionate Leave) ........................ ... 19/1/79 59 141
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Order No. 109/1980 (Arrangement, Shift Work, Annual Leave,
   Representative Interviewing Workers, Payment of Wages,
   Long Service Leave, Wages, Supplementary Payments) ................... ... 6/5/80 60 767
 *Section 51(2) (Wage Indexation) ....................................................... ... 21/7/80 60 1327
 Order No. 747/1980 (Supplementary Payments) ................................. ... 16/12/80 61 60
 Section 51(2) (Wage Indexation) ......................................................... ... 15/1/81 61 153
 Order No. 845/1980 (Absence Through Sickness) .............................. ... 24/3/81 61 520
 Section 51(2) (Wage Indexation) ......................................................... ... 4/6/81 61 847
 Section 50(2) (Wage Indexation) ......................................................... ... 8/12/81 61 1894
 Order No. 607/1981 (Supplementary Payments) ................................. ... 16/11/81 62 102
 Variation: Order No. 18/1982 (Wages, Supplementary
   Payments) ........................................................................................... ... 10/8/82 62 2218
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... .... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 968/1996 (Construction, Mining,
   Energy, Timberyards, Sawmills and Woodworkers
   Union ceases to be party to this agreement from
   12/8/96) .............................................................................................. ... 12/7/96 76 2848
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Employees, Appendix S.49B – Inspection of Records) ..................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471
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Engineering (Government
 Printing Office)
 (Replaced by Engineering
 (Government Printing
 Office) Award
 No. 12/1984)
 (See Appendix V)

Exhaust Services Industry Whole of State ........... 12 Sept., 1989 to 11 Sept., 1990 ........................................................... AG14/1988 12/9/89 69 2977
 Youth Traineeship  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Farm Workers (Northern
 Developments Pty Ltd)
(Cancelled Vol. 66
 WAIG 1242)

Federated Moulders
 (Wundowie Iron & Steel
 Industry)
(Replaced by Wundowie
 Foundry Award
 No. A8/1986)
(See Appendix V)

Fish Processing
(Cancelled pursuant S.47
 Vol 66 WAIG 1093)

Fish Trawling -
 Discharge of Catch
(Cancelled pursuant S.47
 Vol. 66 WAIG 1093)

Fremantle Port Authority
 Port Security Agreement
 No. AG11/1986
(Cancelled  75 WAIG
 3305.  For amendments
 prior  to cancellation,
 see Vol. 75, Part 1)

Fresh Food Preparation
 and Processing
 (Fresh Food Industries
 Pty. Ltd) Agreement
(Cancelled  71 WAIG
 3004.  For amendments
  prior to cancellation
 see Vol 71, Part 1)

Fresh Fruit and Vegetable
 Packing (L. Sumich
 and Sons (1974))
(Cancelled 72 WAIG
 1143.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Gas Workers (Fremantle
 Gas & Coke Co.)
 Agreement
(Cancelled Vol. 67 WAIG
 1619)

Gas Workers (S.E.C.)
 Agreement
(Replaced by the State
 Energy Commission
 WA Wages and
 Conditions Award
 No. A1/1989)

Harbour Maintenance
 and Services (A.W.U.
 Bunbury)
(See A.W.U. Bunbury
 Harbour Maintenance and
 Service Agreement)

Home Shopping Sales-
 man David Jones
 Australia Pty Limited
 Industrial Agreement
 No. 48/1977
(Cancelled 72 WAIG
 1143)

Homes of Peace (Salaried Workers employed by 19 Jan., 1976 to 18 Jan., 1979 .............................................................. 6/1977 9/2/77 57 317
 Officers) Agreement 1976  Homes of Peace  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111

 (Inc.)  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
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Homes of Peace (Salaried  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Officers) Agreement 1976—continued  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Horse Industry Whole of State............ 8 Jan., 1989 to 7 Jan., 1990 .................................................................. AG5/1989 5/9/89 69 2701
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Horticultural Career Whole of State............ 27 Nov., 1995 - 26 Nov., 1996 ............................................................. AG262/1995 21/12/95 76 112
 Start Traineeship Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 - Arrangement,
   Appendix - Resolution of Disputes Requirements) ........................... ... 7/8/96 76 3368
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Hospital Assistant Whole of State........... Commencement by trainees of their traineeship to completion
 Traineeship Industrial    of traineeships .................................................................................... AG10/1986 19/2/87 67 347
 Agreement  Order No. 819/1987 (Rates of Pay) ..................................................... ... 6/11/87 67 2060

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Hospital Salaried
 Officers (Braille
 Society)
(See Braille Society
 (Salaried Officers)
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Hospital Salaried Whole of State............ 2 Sept., 1988 to 22 Sept., 1989 ............................................................. AG3/1989 31/5/89 69 1958
 Officers (Private  Order No. AG3/1989 (Correction - Scope, Conditions of
 Hospitals Award    Training) ............................................................................................. ... 16/8/89 69 2840
 No. 28/1977 Clerical  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeships) Industrial    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 985/1994 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Hospital Salaried Whole of State............ 31 Dec., 1988 to 30 Dec., 1989 ............................................................ AG4/1989 31/5/89 69 1959
 Officers (Private  Order No. AG4/1989 (Conditions of Training) ................................... ... 16/8/89 69 2841
 Hospitals Award  Order No. 1752/1991 (Section 51 - State Wage Decision
 No. 28/1977 Clerical    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Traineeships) Industrial  Order No. 1457/1993 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 –Right of Entry- Appendix S.49B – Inspection of
   Records)… ......................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Industrial Blaster/ Whole of State............ 21 Jan., 1988 to 21 Jan., 1989 .............................................................. AG2/1988 26/5/88 68 1746,
 Coater Second Year ............................................................................................................... 26/5/88 68 3111
 Training Programme  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Industrial Blaster/Coater Whole of State............ 21 Jan., 1988 to 21 Jan., 1990 .............................................................. AG3/1988 26/5/88 68 1748
 Second Year Training  Order No. 1752/1991 (Section 51 - State Wage Decision
 Programme Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
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Industrial Blaster/Coater  Order No 491/1998 (Section 34 Labour Relations
 Second Year Training    Legislation Amendment Act, 1997 - Arrangement;
 Programme Agreement—continued    Appendix-S.49B-Inspection of Records Requirements) .................... 16/4/98 78 1471

 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Industrial Relations
 (Industrial Catering
 Workers) Award
 No. 44/1977
(Cancelled Vol 72
 WAIG 569)

Industrial Relations
 (Mt. Newman Mining Co
 Pty Ltd. and Association
 of Draughting,
 Supervisory and
 Technical Employees)
 Agreement (Cancelled
 Vol. 67 WAIG 2317)

Industrial Relations
 (Poon Brothers (W.A.)
 Pty Ltd) Agreement
 No. 20/1974
(Cancelled Vol 72
 WAIG 2062)

Intensive Crop Farming All Intensive Crop 24 June, 1987 to 23 June, 1988 ............................................................ AG2/1987 26/6/87 67 1157
 Traineeship Agreement  Farming Trainees  Order No. 1752/1991 (Section 51 - State Wage  Decision -
 1986    State Wage Principles) ........................................................................ ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
 - State Wage Principles) ....................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Intensive Horticultural Whole of State............ 3 Feb., 1989 .......................................................................................... AG36/1988 3/2/89 69 2703
 (Vegetable Production)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Intensive Horticultural Whole of State............ 22 May, 1988 to 22 May, 1989 ............................................................. AG9/1989 22/5/89 69 1961
 (Vegetable Production)  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 1989  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Interim Press Room West Australian 13 Oct., 1991 - as specified in Clause 3. - Term ................................... AG11/1991 5/5/92 72 1070
 Roster Agreement  Newspapers Limited  Order No. 1752/1991 (Section 51 - State Wage Decision

 Herdsman Printing    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Establishments  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
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Interim Press Room  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 Roster Agreement—continued    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Iron and Steel (Wundowie
 - Apprentices) - See
 Metal Trades

Iron & Steel
 (Wundowie Moulders)
 Agreement No. 3/1977
 (Replaced by Wundowie
 Foundry Award
 Vol. 66 WAIG 1304)

Iron and Steel Industry
 (Wundowie)
 Miscellaneous Workers
 (Cancelled Vol. 66
  Part 2)

Iron Ore Production and
 Processing (Hamersley
 Iron Pty. Ltd - C.T.C.
 Section Availability)
(Cancelled Vol. 73
 WAIG 3464)

Iron Ore Production and
 Processing (Industrial
 Relations - Newman)
 (Replaced by Industrial
 Relations (Mt Newman
 Mining Co Pty Ltd)
 Order, 66 WAIG 1763)

Jobskills Adminis- Whole of State ........... 15 July, 1993 - 4 Jan., 1994 .................................................................. AG31/1993 15/7/93 73 2042
 tration and Technical  Order No. 1457/1993 (Section 51 - State Wage Decision
 Staff Trainee    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Agreement 1993  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Jobskills Trainee Whole of State ............ 20 Oct., 1994 - Completion .................................................................. AG63/1994 20/10/94 74 2961
 (Child Care) Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision
 1994    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 30 Apr., 1994 - 29 Apr., 1995 ............................................................... AG27A/1994 10/6/94 74 1736
 (School Employees -  Order No. 985/1994 (Section 51 - State Wage Decision -
 Groundsperson’s)    State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Agreement, 1994  Order No. 1457/1993 (Section 51 - State Wage Decision -
 for the Association of    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Independent Schools  Order No. 1164/1995 (Section 51 - State Wage Decision
 of Western Australia,    - State Wage Principles December 1994 (Deleted),
 Union of Employers    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 (Inc.) and its employer  Order No. 693 /1996 (Variation pursuant to Industrial Relations
 members    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 30 Apr., 1994 - 29 Apr., 1995 ............................................................... AG27B/1994 10/6/94 74 1736
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Groundsperson’s)    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Agreement, 1994  Order No. 985/1994 (Section 51 - State Wage Decision -
 for the Association of    State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Independent Schools  Order No. 1164/1995 (Section 51 - State Wage Decision
 of Western Australia,    - State Wage Principles December 1994 (Deleted),
 Union of Employers    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 (Inc.) and its employer Order No. 693 /1996 (Variation pursuant to Industrial Relations
 members    Legislation Amendment and Repeal Act 1995 -

   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Jobskills Trainee  Order No. 915/1996 (Section 51 - State Wage Decision
 (School Employees -    - State Wage Principles March 1996 (Deleted), Statement of
 Groundsperson’s)    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Agreement, 1994 Order No. 2053/1997 (S.32 Labour Relations Amendment
 for the Association of    Act 1997 - Resolution of Disputes Requirements -
 Independent Schools    Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 of Western Australia,
 Union of Employers
 (Inc.) and its employer
 members—continued

Jobskills Trainee
 (School Employees -
 Groundsperson’s)
 Agreement, 1994
 for the Association of
 Independent Schools
 of Western Australia,
 Union of Employers
 (Inc.) and its employer
 members No. AG27C/1994
(See Appendix VIA)

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG190/1994 9/1/94 75 385
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teachers Aide) Anglican    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Commission Agreement,  Order No. 985/1994 (Section 51 - State Wage Decision -
 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG192/1994 9/1/95 75 386
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teacher Aide) Associa-    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 tion of Independent  Order No. 985/1994 (Section 51 - State Wage Decision -
 Schools Agreement, 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Jobskills Trainee Whole of State ............ 9 Jan., 1995 - 8 Jan., 1996 .................................................................... AG191/1994 9/1/95 75 387
 (School Employees -  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Teachers Aide) Catholic    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Education Commission  Order No. 985/1994 (Section 51 - State Wage Decision -
 Agreement, 1994    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Journalists (Farmers
 Weekly)
(Agreement cancelled
 71 WAIG 3005 - see
 Vol 71, Part 1 for
 prior amendments)

Journalists (“The
 Record”)
(Agreement 71 WAIG 3005
 - see Vol 71, Part 1
 for prior amendments)

Kwinana Towage Services Within the Port of 4 Nov., 1985 to 4 Nov., 1987 ................................................................ AG9/1986 24/2/87 67 824
 Small Craft Crews  Fremantle and Shore  Order No. C491(1)/1988 (Second tier wage increase for
 Agreement 1986  Stations    employees of Kwinana Towage Services, a division of P&O

   Australia Ltd) ..................................................................................... ... 29/4/88 68 1251
 Corrected Order No. C491(1)/1988 (Second tier wage increase
   for employees of Kwinana Towage Services, a division of
   P&O Australia Ltd) ............................................................................ ... 29/4/88 68 1251
 Order No. 1202/1988 (Arrangement, State Wage Principles -
   September 1988, Wages) .................................................................... ... 4/10/89 68 2795
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Kwinana Towage Services  Order No. 915/1996 (Section 51 - State Wage Decision
 Small Craft Crews    - State Wage Principles March 1996 (Deleted), Statement of
 Agreement 1986—continued    Principles - August 1996) ................................................................... ... 7/8/96 76 3368

Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Laboratory Assistants Whole of State.......... 19 Sept., 1991 - 18 Sept., 1992 ............................................................. AG9/1991 16/10/91 71 3177
Traineeship Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Laboratory Assistants State of WA ............ 27 Feb., 1991 to 26 Feb., 1992 ............................................................. AG7/1991 22/7/91 71 2067
 Traineeship (Core  Order No. 1752/1991 (Section 51 - State Wage Decision
 Laboratories) Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Laboratory Assistants State of WA ............ 4 Feb., 1991 to 3 Feb., 1992 ................................................................. AG6/1991 22/7/91 71 2069
 Traineeship (Metana  Order No. 1752/1991 (Section 51 - State Wage Decision
 Minerals) Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Laboratory Assistants State of WA ............ 27 Feb., 1991 to 26 Feb., 1992 ............................................................. AG5/1991 22/7/91 71 2070
 Traineeships (Min-  Order No. 1752/1991 (Section 51 - State Wage Decision
 culture Laboratories    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Pty ltd)  Order No. 985/1994 (Section 51 - State Wage Decision - State

   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768

Leisure Day Agreement West Australian 22 Nov., 1979 to 31 Dec., 1979 ............................................................ 22/1979 3/12/79 59 1717
 Newspapers and  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Nationwide News Pty  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Ltd  Section 50(2) (Closure of Businesses, 24 December 1984 and

   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1983 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
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Title Area Date of No. of Date Reference
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Lotteries Commission -
 Mail Assistants
 Agreement No. AG16/1961
(Cancelled 72 WAIG
 370.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Marine and Power
 Engineers (Shift
 Engineers) Royal Perth
 Hospital Agreement
 No. AG33/1974
(Cancelled 72 WAIG 1620.
 For amendments prior to
 cancellation see Vol. 72,
 Part 1)

Marine and Power Whole of State............ 31 Oct., 1967 to 30 Oct., 1970 ............................................................. 24/1967 13/11/67 47 1054
 Engineers (Shift  Variation: Order No. 354(89)/1968 ...................................................... ... 25/10/68 48 826
 Engineers)  Order No. C555/1987 (Rates of Pay) (Special Loading) ..................... ... 20/11/87 67 2362
 Royal Perth Hospital  Variation: Order No. 8/1970 (Deletion Special Loading, Basic
 Agreement    Rate, Rates of Pay) ............................................................................. ... 18/6/70 50 600

 Variation: Order No. 24/1967 (Basic Rate, Rates of Pay) ................... ... 3/2/71 51 87
 Variation: Order No. 33/1971 (Basic Rate, Rates of Pay) ................... ... 22/10/71 51 1111
 Variation: Order No. 24/1967 (Rates of Pay) ....................................... ... 19/12/74 54 1648
 Order No. 630/1982 (Rates of Pay) ..................................................... ... 10/1/84 64 160
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 State Wage Decision, Minimum Wage) ................. ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. C555/1987 (Rates of Pay) ................................................... ... 20/11/87 67 2362
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 1119/1988 (Structural Efficiency Principle Wage
   Adjustment - Rates of Pay) ................................................................ ... 11/4/89 69 1585
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 No. 1163/1996 (Board of Management Royal Perth
   Hospital cease to be party to agreement from 27/9/96) ..................... ... 28/8/96 76 3754

Masters Mates and
 Engineers (Pearling)
 Agreement 1976
(Cancelled 72 WAIG
 1144.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Metal Trades (Apprentices
 Fitting and Turning -
 Minister for Agriculture
(See Apprentices Fitting
 and Turning - Minister
 for Agriculture)

Metal Tradesman (P.C.C.)
(See Perth City Council
 (Metal Tradesmen))

Metal Trades (Sugar
 Refining) Agreement
(Agreement cancelled
 71 WAIG 3005 - see
 Vol 71, Part 1 for
 prior amendments)

Metal Trades (Vickers
 Hadwa Pty Ltd)
 (Long Service Transfer)
(Cancelled Vol. 66 Part 2)

Metal Trades Wundowie Iron
 and Steel Agreement 1977
(Agreement cancelled
 71 WAIG 2609 - see
 Vol 71, Part 1 for
 prior amendments)

Metal Trades Area controlled by 18 Aug., 1975 to 17 Aug., 1976 ........................................................... 30/1975 17/10/75 55 1622
 (Wundowie Iron  Wundowie Iron and  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 and Steel) Appren-  Steel  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 ticeship Agreement  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 985

 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 686/1977 part 28 (Section 47 - Cancellation
   of Agreement) .................................................................................... ... 29/8/91 71 2610
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
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Ministry of Education Within the Ministry 25 July, 1988 to 24 July, 1989 .............................................................. AG16/1988 22/5/89 69 1451
 Groundsperson/Pool  of Education  Order No. 1752/1991 (Section 51 - State Wage Decision
 Attendant Traineeship    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Industrial Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Mooring Staff, Albany Port of Albany In accordance with Waterside Workers Federation Contract ................ AG9/1975 18/2/75 55 284
 (Casuals) Agreement Amended -

 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/85 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

MR Formwork Whole of State ............ 21 Feb., 1997 - 31 July, 1997 ............................................................... AG50/1996 11/12/96 77 71
 (WA) Pty Ltd Industrial  Order No. 599/1998 (S.13(6) Industrial Relations
 Agreement    Legislation Amendment and Repeal Act 1995 –

   Superannuation Requirements - Industry Standards) ........................ ... 26/6/98 78 2559

Murdoch University
 (Salaried Officers)
(Replaced by Salaried
 Officers of Murdoch
 University Consent
 Award No. 16/1984)

N’Gala Mothercraft Salaried Officers 27 Nov., 1975 to 26 Nov., 1978 ............................................................ AG42/1975 24/12/75 55 1935
 Home and Training Centre  employed by N’Gala Amended -
 (Salaried Officers)  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Agreement, 1975  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Section 50(2) (Location Allowance) .................................................... ... 31/12/87 68 996
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nulsen Haven (Salaried Salaried Officers 25 June, 1976 to 24 June, 1979 ............................................................ AG32/1976 25/6/76 56 994
 Officers) Agreement,  employed by Mentally Amended -
 1976  Incurable Childrens  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Association  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 985
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984 and
   31 December 1984) ............................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/83 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nurses (City of Nurses employed by 24 July, 1974 to 23 July, 1975 .............................................................. AG51/1976 9/11/76 56 1848
 Nedlands) Industrial  Marita Road Day Amended -
 Agreement  Care Centre  Order No. 488/1976 (Wage Indexation) .............................................. ... 7/12/76 57 7

 Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
 Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
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Nurses (City of  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Nedlands) Industrial  Section 50(2) (Closure of Businesses, 24 December 1984
 Agreement—continued    and 31 December 1984) ..................................................................... ... 12/11/84 64 2123

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Nurses (Day Care
 Centres) Agreement
 No. AG25/1975
(Cancelled 72 WAIG
 371.

Nurses (Day Care
 Centres) Agreement
 No. AG18/1974
(Cancelled 72 WAIG
 371.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Nut Foods and Allied
 Products (Associated
 Products Distributors)
 Agreement 1974,
 No. AG9/1974
(Cancelled 72 WAIG
 1144.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Operative Painters and
 Decorators (Marine)
 Agreement 1979
 (Replaced by Industrial
 Spraypainting and Sand-
 blasting Award 1991
 No. A33/9187.  See 71,
 Part 2 for amendments
 prior to replacement)

Ord River Dam Workers
 (Dravo Pty Ltd)
 Agreement 1969
 (Agreement cancelled
 70 WAIG 4108)

“P & O” Towage Whole of State............ 16 Jan., 1989 to 15 Jan., 1991 .............................................................. AG2/1989 14/2/89 69 2356
 Services Small Craft  Order Nos. 240 and 250/1989(R) (Arrangement, State Wage
 Crews Agreement    Principles - September 1989, Wages) ................................................ ... 22/2/90 70 1126

 Order No. 1313/1990 (R2) (Wages) ..................................................... ... 10/9/90 70 3713
 Order No. 1580/1991 (Arrangement, State Wage Principles -
   September 1989(Deleted), No Extra Claims, Wages, Contract
   of Service, Meal Allowance, Protective and Industrial
   Clothing & Equipment, Travelling Allowance, Telephones,
   Liberty to Apply) ................................................................................ ... 18/11/91 71 3264
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329 of 1988) ...................................................... ... 14/2/94 74 552
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Perth City Council
 (Metal Tradesmen)
 Agreement
(Replaced by City of
 Perth Combined Trades
 Area Enterprise
 ment No. AG44/
 74 WAIG 1512 -
 See Appendix VIA)

Pharmacy Guild/SDA Perth Metropolitan 30 Aug., 1993 - 29 Aug., 1995 ............................................................. AG57/1993 30/11/93 73 3402
 Australian Vocational  Area  Order No. 1457/1993 (Section 51 - State Wage Decision
 Certificate Training    - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 System Pilot Project  Order No. 985/1994 (Section 51 - State Wage Decision
 Agreement 1993    - State Wage Principles) ..................................................................... ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 693 /1996Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Pharmacy Guild/SDA  Order No. 694/1996 (Variation pursuant to Industrial Relations
 Australian Vocational    Legislation Amendment and Repeal Act 1995 -
 Certificate Training    Arrangement, Appendix - s.49B - Inspection of
 System Pilot Project    Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Agreement 1993—continued  Order No. 915/1996 (Section 51 - State Wage Decision

   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) .................................................................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559

Platform Modification State of WA ............ 30 Aug., 1990 to 29 Aug., 1992 ........................................................... AG6/1990 21/9/90 70 4009
 and Hook-up Agreement  Order No. 1810/1991 (Parties Bound) ................................................. ... 6/3/92 72 557

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1645/1991 (Duration of Agreement, Shift Work,
   Wage Rates, Platform Modification and Hook-Up
   Allowance, Welding Allowance, Electricians Licence
   Payment, Leading Hand Allowance, Living Away From
   Home Allowance, Platform Allowance, Safety Code,
   Communications Process) .................................................................. ... 28/8/92 72 2057
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 691/1995 (State Wage Case December 1994
   1st Safety Net Wage Adjustment - Wage Rates) ................................ ... 28/8/95 75 2595
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Platform Modification
 Hook-up Agreement
 (Replaced by Platform
 Modification & Hook-up
 Agreement AG6/1990)

Plaster Workers Works occupied by 28 Dec., 1961 to 27 Dec., 1962 ............................................................ 2/1962 8/2/62 42 271
 (CSR Co. Ltd)  Colonial Sugar Amended -

 Refining Co. Ltd  Variation: Order No. 10/1962 (Overtime, Wages, Preference
   to Unionists) ....................................................................................... ... 20/7/62 42 853
 Variation: Order No. 294(344)/1963 (Holidays and Annual
   Leave) ................................................................................................. ... 29/8/63 43 1068
 Variation: Order No. 19/1965 (Wages, Long Service Leave) .............. ... 15/10/65 45 920
 Variation: Order No. 640(279)/1965 (Decimal Currency) ................... ... 3/3/66 46 221
 Variation: Order No. 10/1976 (Wages) ................................................ ... 10/5/67 47 492
 Variation: Order No. 20/1968 (Wages, Special Loading) .................... ... 5/12/68 48 854
 Variation: Section 127E (Minimum Wage) .......................................... ... 26/10/70 50 825
 Variation: Section 127E (Minimum Wage) .......................................... ... 8/6/73 53 601
 Variation: Section 127E (Minimum Wage) .......................................... ... 27/8/73 53 1095
 Amended: Section 127E (Male Minimum Wage) ................................ ... 31/5/74 54 418
 Amended: Section 127E (Male Minimum Wage) ................................ ... 12/5/75 55 537
 Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees & apprentices) ............................ ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191

Plumbing Industry
 Agreement 1975
 No. AG14/1975
(Cancelled  -
 See 71 WAIG 2158)

Plumbing Industry
 Agreement 1974
 No. AG21/1974
(Cancelled -
 See 71 WAIG 2158)

Police (Commissioned Whole of State ............ 1 July, 1976 to 30 June, 1977 ............................................................... AG49/1976 22/10/76 56 1761
 Officers) Industrial Amended -
 Agreement  Section 94A (Wage Indexation) ........................................................... ... 29/12/77 58 111
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Police (Commissioned  Section 94A (Wage Indexation) ........................................................... ... 16/3/78 58 471
 Officers) Industrial  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 Agreement—continued  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7

 Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Variation: Order No. 281/1981 (Commissioned Officers) ................... ... 4/6/81 61 1118
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Order No. 212/85 (Commissioned Officers) ........................................ ... 30/8/85 65 1755
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Section 41(7) (Retirement from Agreement of Honourable
   Minister for Police) ............................................................................ ... 25/8/95 75 2608

Princess Margaret Patrol Officers 25 Aug., 1993 ........................................................................................ AG54/1993 10/11/93 73 2964
 Hospital for Children  employed by Board  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Patrol Officers  of Management    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Agreement  Princess Margaret  Order No. 1164/1995 (Section 51 - State Wage Decision

 Hospital for    - State Wage Principles December 1994 (Deleted),
 Children    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. … 22/11/97 77 3079

Printing - Leisure Day
 - See Leisure Day

Printing (Institute of Metropolitan Area 15 April, 1969 to 14 April, 1972 ........................................................... AG1/1969 15/4/69 49 324
 Technology - Amended -
 Apprentices) Industrial  Section 94A (Long Service Leave) ...................................................... ... 27/1/78 58 116
 Agreement  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995—
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Long Service Leave,
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471

Printing (Sunday Times)
 (Replaced by Printing
 (The Sunday Times
 Guaranteed Employment
 and Voluntary
 Retirement) Award No.
 55/1983)
(See Appendix V,
 63 WAIG 395)

Printing (University Metropolitan Area 9 March, 1968 to 8 March, 1971 .......................................................... AG6/1968 5/4/68 48 162
 of W.A. - Apprentices) Amended -
 Agreement  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Section 50(2) (Closure of Businesses, 24 December 1984
   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Radiator Repair Whole of State............ 7 June, 1990 to 6 June, 1991 ................................................................ AG16/1989 7/6/90 70 2185
 Industry Youth  Order No. 1752/1991 (Section 51 - State Wage Decision
 Traineeship Agreement    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
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Radiator Repair  Order No. 1164/1995 (Section 51 - State Wage Decision
 Industry Youth    - State Wage Principles December 1994 (Deleted),
 Traineeship Agreement—continued    Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911

 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Railway Wages Grades Workers employed by 1 Aug., 1976 to 31 July, 1977 ............................................................... 57/1976 10/1/77 57 205
 Long Service Agreement,  W.A. Government Amended -
1976  Railways Commission  Part II, Division 3, (State Wage Decision, Minimum Wage) ............... ... 2/3/84 64 407

 Section 50(3)(a) (Reduction in wage rates for junior
   employees & apprentices) .................................................................. ... 4/7/85 65 1331
 Section 50  (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079

Red Cross Society Blood
 Transfusion Service
 Drivers Agreement 1987
 No. C987/1987
(Cancelled 72 WAIG 1621.
 For amendments prior to
 cancellation see Vol. 72,
 Part 1)

Retail Food Establish- Whole of State ............ 11 Dec., 1992 - 10 Feb., 1993 (Includes 2nd Structural
 ments Employees    Efficiency Principle 1989 Wage Adjustment and State
 Agreement 1992    Wage Case June 1991 Wage Adjustment) .......................................... AG15/1992 11/12/92 73 86

 Correcting Order No. AG15/1992 (Appendix A) ................................ ... 4/3/93 73 449
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1316/1993 (Arrangement, Traineeships) ............................ ... 8/11/93 73 3445
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 30/12/94 75 23
  Order No. 641/1995 (Section 50 - Location Allowance) .................... ... 3/7/95 75 2125
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 -  Location Allowance) ................. ... ... 9/8/96 76 3365
 Order No. 1400/1997 (Section 50 - Location Allowance) ................ ... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Right of Entry, Appendix
   S.49B – Inspection of Records)… ..................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 – Record, Appendix-
   S.49B-Inspection of Records Requirements) ..................................... … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Retail Food Services Whole of State ............ 1 Nov., 1991 .......................................................................................... AG10/1991 1/11/91 71 2801
 Employees Agreement  Correcting Order No. AG10/1991 (1st & 2nd Minimum Rates

   Adjustment - Wages) .......................................................................... ... 11/6/91 71 2801
 Correcting Order No. AG10/1991 (Hours, Maternity Leave,
   Schedule A) ........................................................................................ ... 18/12/91 72 176
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 73/1993 (3rd and 4th Minimum Rates Adjustment -
   Casual Employees, Part Time Employees, Meal Money,
   Wages, Motor Vehicle Allowance, Location Allowance) .................. ... 1/4/93 73 1038
 Order No. 943/1993 (Section 50 - Location Allowance) ..................... ... 14/7/93 73 1989
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 714/1994 (Section 50 - Location Allowance) ..................... ... 5/7/94 74 1869
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
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Retail Food Services  Order No. 641/1995 (Section 50 - Location Allowance) ..................... ... 3/7/95 75 2125
 Employees Agreement—continued  Order No. 1078/95 (State Wage Case December 1994

   1st Safety Net Wage Adjustment - Casual Employees, Part-
   Time Employees, Wages, Additional Loading for Late Night
   Trading Establishment) ...................................................................... ... 31/1/96 76 405
 Order No. 77/1996 (State Wage Case March 1994
   1st Safety Net Wage Adjustment - Wages, First Aid
   Allowance, Additional Loading for Late Night
   Trading Establishments) ..................................................................... ... 25/3/96 76 1145
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirement) ...................................................................................... ... 15/7/96 76 2768
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 911/1996 (Section 50 - Location Allowance) ..................... ... 9/8/96 76 3365
 Order No. 477/1996 (State Wage Decision August 1996
   - 1st & 2nd Safety Net Adjustment - Arrangement, Wages,
   Enterprise Level Award Change Procedure) ...................................... ... 7/10/96 76 4309
 Order No. 1400/1997 (Section 50 - Location Allowance) ................ ... ... 1/10/97 77 2547
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Right of Entry, Appendix
   S.49B – Inspection of Records) ......................................................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Time and Wages
   Record; Appendix-S.49B-Inspection of Records
   Requirements) ................................................................................ … … 16/4/98 78 1471
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. 599/1998 (S.13(6) Industrial Relations
   Legislation Amendment and Repeal Act 1995 –
   Superannuation Requirements - Superannuation) ............................. ... 26/6/98 78 2559
 Order No. 975/1998 (Section 50 – Location Allowance) .................... … 17/07/98 78 2999

Salaried Staff (Non
 Academic) W.A.I.T.
(See Appendix X)
 (Replaced by Salaried
 Staff (Curtin University
 of Technology) Award
 No. A25/1988,
 66 WAIG 1179

Salt Production and
 Processing (Dampier
 Salt Ltd) (Replaced
 by 7/1983)

Sawmills (Forestry)
 Agreement
(This Agreement has
 been cancelled - see
 71 WAIG 1904 - see
 Vol 71, Part 1 for
 prior amendments)

Shipwrights (Casual)
 Agreement
 No. AG20/1972
(Cancelled pursuant
 to s.47)

The Shop, Distributive and Whole of State ............ 16 Oct., 1995 - 16 Nov., 1996 .............................................................. AG258/1995 30/10/96 76 4631
 Allied Employees’
 Association of
 Western Australia
 and PVS Jobskills
 No. 2 Retail Agreement
 No. AG258/1995

The Shop, Distributive and Whole of State ............ 16 Oct., 1995 - 16 Nov., 1996 .............................................................. AG11/1996 30/10/96 76 4632
 Allied Employees’
 Association of
 Western Australia
 and PVS Jobskills
 No. 3 Retail Employees’
 Agreement No. AG11/1996

State Batteries Yilgarn, Coolgardie, 14 Nov., 1977 to 13 Nov., 1980 ............................................................ AG42/1977 21/9/77 57 1782
 Agreement - The  Broad Arrow, Dundas, Amended -

 Phillips River,  Section 94A (Wage Indexation) ........................................................... ... 15/6/78 58 927
 East Coolgardie,  Order No. 465/1978 (Arrangement, Overtime, Continuous Shift
 North Coolgardie,    Workers, Shift Work, Wet Places, Jury Service) ................................ ... 29/9/78 58 1271
 North-East Cool-  Section 94A (Wage Indexation) ........................................................... ... 22/12/78 59 7
 gardie, Mount  Section 94A (Wage Indexation) ........................................................... ... 6/7/79 59 1009
 Margaret, East  Section 94A (Wage Indexation) ........................................................... ... 10/1/80 60 281
 Murchison,  Variation: Order Nos. 294/1977 and 319-321 (Inc.)/1977
 Murchison,    and 529/1979 (District Allowance) .................................................... ... 11/7/80 60 141
 Yalgoo, Peak Hill  Order No. 715/1981 (Government Employees Service and
 and Gascoyne Gold-    Supplementary Payments) .................................................................. ... 14/12/81 62 132
 fields and the area  Order No. 910/1982 (Schedule 1 - Total Rates Per Week) .................. ... 2/12/82 62 3066
 comprised within  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 the 14th and 26th  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 parallels of  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 13/4/84 64 847
 latitude  Section 50(2) (Closure of Businesses, 24 December 1984

   and 31 December 1984) ..................................................................... ... 12/11/84 64 2123
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 10/4/85 65 657
 Section 50(3)(a) (Reduction in wage rates for junior
   employees apprentices). ..................................................................... ... 4/7/85 65 1331
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State Batteries  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 27/11/85 66 4
 Agreement - The—continued  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139

 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. 1292/1987 (Arrangement, Maternity Leave) ...................... ... 30/5/88 68 1479
 Section 50 (Location Allowance) ......................................................... ... 16/6/88 68 1681
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1055/88 (Structural Efficiency Principle Wage
   Adjustment - Schedule A:- Schedule 1 - Total Rates per
   Week, Schedule B:- Schedule 1 - Total Rates Per Week) .................. ... 21/9/88 70 4410
 Order No. 241/1991 & 280/1991 (Section 50 - District
   Allowance) ......................................................................................... ... 16/4/91 71 2007
 Order No. 1752/1991 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 415A/1992 (Section 50 - Minimum Wage) ........................ ... 30/11/92 73 4
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1164/1995 (Section 51 - State Wage Decision - State
   Wage Principles December 1994 (Deleted), Statement of
   Principles - March 1996) .................................................................... ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
Order No. 2053/1997 (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements -
   Appendix-Resolution of Disputes Requirement) ............................... … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations Amendment
   Act 1997 - Right of Entry - Representative Interviewing
   Workers, Appendix S.49B – Inspection of Records) ......................... ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Record; Appendix
   -S.49B-Inspection of Records Requirements) ................................... … 16/4/98 78 1471
 Order No. 757 of 1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (deleted):
   Statement of Principles - June 1998) ................................................. ... 12/6/98 78 2579

State Electricity
 Commission of Western
 Australia Technical &
 Supervisory Salaried
 Officers Agreement
(This Agreement has
 been Cancelled - See
 Vol 71 WAIG 2158)

State Energy Commission
 of W.A. (Salaried
 Officers) - See
 Agreement 3/1975
 (cancelled pursuant S.47
 in Vol. 66 WAIG 1093)

State Energy Commission
 of Western Australia
 Technical and Supervisory
 Salaried Officers
 Agreement
(Cancelled 686/77,
 Part 32)

State Energy State of WA ........... 1 Aug., 1991 to 31 July, 1994 ............................................................... AG4/1991 26/6/91 71 1835
 Commission of Western  Correction Order No. AG 4/1991 (Preamble) ...................................... ... 18/7/91 71 2204
 Australia - Dispute  Order No. 1752/1991 (Section 51 - State Wage Decision
 Settlement Procedure    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Agreement  Order No. 1457/1993 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789

St John Ambulance All members of 29 Jan., 1987 to 29 Jan., 1988 .............................................................. AG7/1986 29/1/87 67 349
 Association in W.A.  Miscellaneous  Order No. 1752/1991 (Section 51 - State Wage Decision
 (Inc.) Worker’s  Workers Union    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Compensation - Make Up  employed by St John  Order No. 1457/1993 (Section 51 - State Wage Decision -
Pay Agreement  Ambulance    State Wage Principles) ........................................................................ ... 25/1/94 74 198

 Association in Order No. 1164/1995 (Section 51 - State Wage Decision
 W.A. (Inc.)    - State Wage Principles December 1994 (Deleted),

   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 694/1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - s.49B - Inspection of
   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079

Technical Assistant All technical 9 June, 1987 to 28 June, 1988 .............................................................. AG6/1987 18/8/87 67 1547
 Survey Traineeship  assistants employed  Order No. 1752/1991 (Section 51 - State Wage Decision
 Agreement 1987  by employers in    - State Wage Principles) ..................................................................... ... 31/1/92 72 191

 Schedule A  Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision
   - State Wage Principles December 1994 (Deleted),
   Statement of Principles - March 1996) .............................................. ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
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Technical Assistant  Order No. 694/1996 (Variation pursuant to Industrial Relations
 Survey Traineeship    Legislation Amendment and Repeal Act 1995 -
 Agreement 1987—continued    Arrangement, Appendix - s.49B - Inspection of

   Records Requirements) ...................................................................... ... 15/7/96 76 2789
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amendment
   Act 1997 – Right of Entry- Appendix S.49B – Inspection
   of Records)… ..................................................................................... … 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations
   Legislation Amendment Act, 1997 - Arrangement;
   Appendix-S.49B-Inspection of Records Requirements) .................... … 16/4/98 78 1471
 Order No. 757 of 1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (deleted):
   Statement of Principles - June 1998) ................................................. ... 12/6/98 78 2579

Tertiary Education
 Academic Staff
 W.A.I.T.
(Agreement cancelled
 71 WAIG 3006 - see
 Vol 71, Part 1 for
 prior amendments)

Timber Workers (Saw
 Mills-Forestry)
 (See Sawmills
 (Forestry))

Timber Workers
 (Wundowie)
 (Cancelled Vol. 66
 Part 2)

Timber Workers
 (Wundowie -
 Apprentices)
 (Cancelled Vol. 66
 WAIG 1242)

Timber Workers
 (Wundowie Iron and
 Steel)
 (Cancelled Vol. 66
 WAIG 1242)

Transport (Government
 Chauffers) See
 (Government Chauffers)

Transport (Motor Car
 Drivers) (Government)
 Industrial Agreement
(Cancelled 78 WAIG 4396)
(For prior detail see,
 Vol. 78, 1)

Transport Drivers Radius of 20 miles 12 Oct., 1930 to 11 Oct., 1933 .............................................................. 38/1930 26/11/30 10 27
 from G.P.O. Perth  Order No. 1752/1991 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23

Tug Boats (Masters and
 Engineers - Hamersley
 Iron Ore)
 (Cancelled Vol. 66
 WAIG 1242)

Vehicle Builders
 (P.W.D.) Agreement
 No. AG36/1971
(Cancelled 72 WAIG
 373.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Whaling Industry
 (Mates and Engineers)
 Agreement 1976 - The
 No. AG25/1976
(Cancelled 74 WAIG 3022)

Wildflower Production Whole of State............ 14 Sept., 1989 to 13 Sept., 1990 ........................................................... AG13(1)/1989 14/9/89 70 1373
 Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles) ..................................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Wildflower Production Whole of State............ 14 Sept., 1989 to 13 Sept., 1990 ........................................................... AG13(2)/1989 14/9/89 70 1374
Traineeship Agreement  Order No. 1752/1991 (Section 51 - State Wage Decision

   - State Wage Principles) ..................................................................... ... 31/1/92 72 191
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Wildflower Production  Order No. 1457/1993 (Section 51 - State Wage Decision
Traineeship Agreement—continued    - State Wage Principles) ..................................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 693 /1996 (Variation pursuant to Industrial Relations
   Legislation Amendment and Repeal Act 1995 -
   Arrangement, Appendix - Resolution of Disputes
   Requirements) .................................................................................... ... 15/7/96 76 2768
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations Amend-
   ment Act 1997 – Resolution of Disputes Requirements
   – Appendix – Resolution of Disputes Requirements) ........................ … 22/11/97 77 3079
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579

Woodside Petroleum
 Development Pty Ltd
 Broome Employees
 Agreement 1978
(Cancelled 71 WAIG 440.
 For amendments prior
 to cancellation see
 Vol 70, Part 2)

Wundowie Iron and Steel
 Industry Agreement 1976
 No. AG50/1976
(Cancelled 72 WAIG
 1147.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)
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APPENDIX VII

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE
Editor’s Note: For Awards affected by orders under Section 44 of the I.R. Act 1979 see Appendix IX.

For Agreements affected by orders under Section 44 of the I.R. Act 1979 see Appendix X.

Aboriginal Police Aides  Whole of State ............ 24 Apr., 1980 to 23 Apr., 1983 ............................................................. R31/1979 24/4/80 60 967
 Award (for amendments prior   Amended -

 to Consolidation see  Section 93(6) Consolidation ................................................................ … 12/8/97 77 2393
 Vol 77, Part 1)  Section 50(3) and (4) (Western Australian Government

   Employees’ Redeployment, Retraining and Redundancy
   General Order) ................................................................................... … 20/8/97 77 2167
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

Agriculture Protection
 Board of Western
 Australia (General
 Officers) Salaries Award
 (Replaced by Agriculture
 Protection Board
 [General Officers]
 Salaries Agreement
 No. 27/83 - See
 Appendix VII)

Child Care Workers Whole of State ............ 5 Nov, 1984 to 5 Nov, 1985 .................................................................. A20/1984 5/11/84 65 138
 (Education Department)  Section 93(6) (Consolidation) .............................................................. … 11/6/97 77 1782

 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579
 Order No. 1090/98 State Wage Case June 1998 Arbitrated
   Safety Net Wage Adjustment and Adult Minimum Wage -
   Minimum Adult Award Wage, Salaries) ............................................ ... 17/8/98 78 3492

Children’s Services  Whole of State ............ 15 Feb., 1988 to 15 Feb., 1989 ............................................................. PSA A29A/85 15/2/88 68 2702
 (Educational  Amended -
 Institutions) Award  Order 157/1988 (Award suspended and remitted for forth
(Suspended by Full    hearing and determination) ................................................................ ... 23/9/88 68 2670
 Bench, 68 WAIG 2670)  Section 50 (3) and (4) (Western Australian Government

   Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Correction Order No. 1329/1988 (General Order W.A. Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 27/7/89 69 2530

Children’s Services
 (Government) Award
 1987
(Suspended by Full
 Bench, 68 WAIG 2670)

Children’s Services The State of Western 23 Feb., 1989 to 22 Feb., 1990 ............................................................. A29 and PSA 23/2/89 69 1079
 (Government) Award  Australia Amended - A29A/85
 1989 (For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 9/5/91 71 1329

 to Consolidation see  Order Nos. 241/1991 & 280/1991 (Section 50 - District
 Vol 70, Part 2)    Allowance) ......................................................................................... ... 16/4/91 71 2007

 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1039/1992 (Arrangement, Maternity Leave
   (Deleted), Parental Leave) ................................................................. ... 18/2/93 73 570
 Order No. 1444/1992 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, Area & Scope, Contract of Service,
   Part-Time & Casual Employees, Overtime, Annual Leave,
   Leave to Attend Union Business (Deleted), Conditions &
   Allowances, Trade Union Training Leave (Deleted),
   Parental Leave (Deleted), Compassionate Leave (Deleted),
   Salaries & Wages, District Allowances (Deleted), Payment
  of Salaries & Wages (Deleted), Deduction of Union Sub-
   scriptions (Deleted), Right of Entry (Deleted), Posting
   of Award (Deleted), Time & Salary/Wages Records
   (Deleted), Introduction of Change (Deleted), Award
   Modernisation (Deleted), Skills Acquisition (Deleted),
   College Vacation Periods) .................................................................. ... 28/5/93 73 1542
 Order No. 539/1993 (Arrangement, Schedule A - Parties To
   The Award, Appendix - Schedule of Respondents renamed
   Schedule B - Respondents) ................................................................ ... 30/4/93 73 1647
 Correcting Order No. 1444/1992 (Arrangement, Contract of
   Service) .............................................................................................. ... 22/6/93 73 1917
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1122/1994 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Salaries
   and Wages) ......................................................................................... ... 30/6/95 75 2322
 Order No. 1523/1990 (State Wage Case December
   1994 1st & 2nd Safety Net Wage Adjustment - Definitions,
   Salaries and Wages) ............................................................................ ... 7/8/95 76 159
 Order Nos. 1349, 1350, 1351/1995 & 1523B/1990 (2nd,
   3rd & 4th Minimum Rates Adjustment and State Wage Case
   March 1996 1st and 2nd Safety Net Wage Adjustment
   - Salaries and Wages) ......................................................................... ... 26/3/96 76 1290
 Correction Order Nos. 1349, 1350 and 1351/1995
   and 1523B/1996 (Salaries and Wages) .............................................. ... 24/7/96 76 2501
 Order No. 324/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries and
   Wages) ................................................................................................ ... 29/7/96 76 3736
 Order No. 915/1996 (Section 51 -  State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement
   of Principles -  August 1996) ............................................................. ... 7/8/96 76 3368
 Order No. 1390/1996 (Overtime) ........................................................ ... 30/12/96 77 236
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
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Children’s Services  Order No. 757/1998 (Section 51 - State Wage Decision
 (Government) Award    Statement of Principles - November 1997 (Deleted), Statement
 1989 - continued    of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

 Order No. 1084/98 State Wage Case June 1998 Arbitrated
   Safety Net Wage Adjustment and Adult Minimum Wage -
   Minimum Adult Award Wage, Salaries and Wages) .......................... ... 17/8/98 78 3493

Clerks’ (Fremantle Port
 Authority) Wharf and
 Special Conditions Award
 1987 No. PSA A7B/1987
(Cancelled 76 WAIG
 720.  For amendments
 prior to cancellation see
 Vol 75, Part 2)

Clerks’ (Public Whole of State ............ 1 Nov., 1985 .......................................................................................... PSA A7A/1987 25/5/87 67 796
 Authorities) Award 1987  Amended -

 Order No. PSA 2245/1987 (Schedule C) ............................................. ... 1/7/87 67 2039
 Order No. PSA 2291/1987 (Schedule D1 - Camping Allowance,
  Schedule D2 - Camping Allowance) .................................................. ... 30/11/87 68 59
 Order No. PSA 2337/1987 (Definitions, Camping Allowance,
   Relieving Allowance, Removal Allowance, Transfer
   Allowance, Travelling Allowance, Weekend Absence from
   Residence Schedule B) ....................................................................... ... 30/11/87 68 60
 Part II, Division 3 (State Wage Decision Minimum Wage) ................. ... 24/3/88 68 949
 PSA 1/1988 (Meal Money) .................................................................. ... 8/9/88 68 2437
 PSA 2342/1987 (District Allowance) ................................................... ... 20/9/88 68 2434
 P 58/1988 (Salaries and Salary Ranges, Schedule A -
   Salaries) .............................................................................................. ... 3/10/88 68 2727
 P 61/1988 (Long Service Leave) ......................................................... ... 24/10/88 68 2728
 Order No. P71/88 (Schedule B, Schedules D(1) and D(2)) ................. ... 30/11/88 69 8
 Order No. P57/1988 (Arrangement, Notification of Change,
   Traineeships) ...................................................................................... ... 14/2/89 69 544
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
   Order) ................................................................................................. ... 3/2/89 69 517
 Order No. P73/1988 (Shift Work, Schedule H) ................................... ... 16/3/89 69 1087
 Order No. P1/1989 (Schedule C - Motor Vehicle Allowances) ........... ... 16/3/89 69 1089
 Order No. P44/1988 (Overtime, Schedule G - On Call
   Allowance) ......................................................................................... ... 30/3/89 69 1089
 Order No. P21/1989 (Schedule B Schedule D) (1) - Camping
   Allowance Schedule D) (2) - Camping Allowance) .......................... ... 24/7/89 69 2360
 Order No. P48/1989 (Arrangement, Salaries and Salary Range,
   Short Leave, Contract of Services, Settlement of Disputes
   Procedures, Schedule A - Salaries and Salary Ranges,
   Schedule E - District Allowances, Schedule H - Shift
   Allowance) ......................................................................................... ... 3/11/89 70 63
 Order No. P74/1989 (Schedule C - Motor Vehicle Allowances) ...... ... 15/12/89 70 66
 Order No. P10/1990 (Hours of Attendance, Shift Work, Over-
   time, Part-time Officers, Schedule A - Salaries, Schedule
   B, Schedule D(1) - Camping Allowance, Schedule D(2) -
   Camping Allowance, Schedule E - District Allowances,
   Schedule F - Meal Allowance, Schedule H - Shift
   Allowance) ......................................................................................... ... 4/7/90 70 2585
 Order No. P45/1990 (Schedule B - Travelling, Transfer &
   Relieving Allowance, Schedule D(1) - Camping Allowance,
   Schedule D(2) - Camping Allowance) ............................................... ... 29/10/90 70 4323
 Order No. P115/1990 (Schedule C - Motor Vehicle Allowance) ......... ... 15/3/91 71 935
 Order No. P31/1988 (Schedule B, Schedule D(1) - Camping
   Allowance, Schedule D(2) - Camping Allowance, Schedule H
   - Shift Allowance) .............................................................................. ... 1/3/88 71 3182
 Order No. P24/1990 (Reasons Only - Area & Scope) ......................... ... 16/7/91 71 2072
 Order No. P24/1990 (Area & Scope) ................................................... ... 16/7/91 72 91
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. P2/1992 (Schedule C - Motor Vehicle Allowance) ............ ... 4/3/92 72 496
 Order No. P10/1992 (District Allowance, Schedule E -
   District Allowance) ............................................................................ ... 8/5/92 72 1071
 Order No. P12/1992 (State Wage Case - June 1991 Wage
   Adjustment - Notification of Change, Schedule A -
   Salaries & Salary Ranges) .................................................................. ... 8/5/92 72 1072
 Order No. PSA 2091/1987 (Salaries and Salary Ranges,
   Annual Recreational Leave, Long Service Leave, Shift
   Work, Hours of Attendance, Schedule A - Salaries) .......................... ... 28/12/92 72 2202
 Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988) .......................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P19/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 12/4/95 75 1631
 Order No. P19/1995 (State Wage Case December 1994
   Safety Net Wage Adjustment - Schedule A - Salaries and
   Salary Ranges) ................................................................................... ... 15/6/95 75 2149
 Order No. P57/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Enterprise Flexibility Provisions, Schedule A - Salaries
   and Salary Ranges) ............................................................................. ... 16/11/95 75 3273
 Order No. 42/1995 (State Wage Case December 1994
   1st & 2nd Safety Net Wage Adjustment - Salaries and
   Salary Ranges, Long Service Leave, Contract of Service,
   Schedule A - Salaries and Salary Ranges) ......................................... ... 6/3/96 76 702
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P2/1996 (State Wage Case August1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries
   and Salary Ranges) ............................................................................. ... 24/10/96 76 4656
 Order No. 76/1980, Pt 182 (Schedule of Respondents) ...................... ... 9/9/97 77 2756
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Union Subscriptions) ............................ … 22/11/97 77 3171
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Clerks’ (Public  Order No 491/1998 (Section 34 Labour Relations Legislation
 Authorities) Award 1987    Amendment Act, 1997 - Inspection of Records
 - continued    Requirements - Time and Wages Record) .......................................... … 16/4/98 78 1471

 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998. ................................................. 12/6/98 78 2579
 Order No. P19/1998 – (Salary and Salary Ranges) ............................. 26/8/98 78 3473

Community Colleges Throughout State to 20 Mar., 1989 to 19 Mar., 1992 ............................................................ A14/83 20/4/89 69 1419
 (Salaried Officers)   all non-academic Amended -
 Award   salaried officers  Order No. 985/1994 (Section 51 - State Wage Decision -

  (except Senior Child    State Wage Principles) ........................................................................ ... 30/12/94 75 23
  Care Workers and  Section 93(6) (Consolidation) .............................................................. ... 23/5/95 75 2029
  Child Care Workers)  Order No. 915/1996 (Section 51 - State Wage Decision
  employed by named    - State Wage Principles March 1996 (Deleted), Statement of
  respondent)    Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 (For amendments prior  Order No. P22/1996 (Schedule D - Overtime and Shift
 to Consolidation see    Allowances) ........................................................................................ ... 19/8/96 76 4281
 Vol. 74, Part 2)  Order No. 940/1997 (Section 51 - State Wage Decision

   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry –
   Right of Entry) ................................................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Association Subscriptions) .................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation ...........
   Amendment Act, 1997 -S.49B -Inspection of Records
   Requirements - Salaries Record) ........................................................ 16/4/98 78 1471
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

Country High School
 Hostels Award, 1979
(See Appendix V)

Dampier Port Authority All port officers employed 1 Mar., 1989 to 28 Feb., 1990 ............................................................... PSA A2/88 24/2/89 69 788
 Port Officers Award  by the Dampier Port Amended -

 Authority at the  Order No. 985/1994 (Section 51 - State Wage Decision -
 Port of Dampier  State Wage Principles) .......................................................................... ... 30/12/94 75 23
(For amendments prior  Section 93(6) (Consolidation) .............................................................. ... 23/5/95 75 2052
 to Consolidation see  Order No. 915/1996 (Section 51 - State Wage Decision
 Vol. 74, Part 2)    - State Wage Principles March 1996 (Deleted), Statement of

   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. 12/6/98 78 2579

Department for
 Community The State of  Western 15 August, 1991 .................................................................................... PSA A1/1989 17/9/91 71 2512
 Development (Family  Australia employed  Order No. P23/1991 (State Wage Case - June 1991 Wage
 Resource Workers,  by the Director    Adjustment - Arrangement, Casual Employees, Wage Fixing
 Welfare Assistants  General in the    Principles, Establishment of Consultative Mechanisms,
 and Parent Helpers)  capacity of Family    Award Modernisation) ........................................................................ ... 20/12/91 72 244
 Award 1990  Resource Worker,  Order No. 1752/1991 (Section 51 - State Wage Decision -
(Replaces Department  Welfare Assistant    State Wage Principles) ........................................................................ ... 31/1/92 72 191
 for Community  or Parent Helper  Order No. 1465/1992 (S.50 - Western Australian Government
 Services (Family     Employees Redeployment, Retraining and Redundancy
 Resource Workers,    General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Welfare Assistants  Order No. 820/1993 (Section 50 - Variation to Order
 and Parent Helpers)    No. 1329/1988 - Western Australian Government Employees
 Award, 1986    Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 No A 19/1986.  Order No. 1457/1993 (Section 51 - State Wage Decision -
 See Vol 71, Part 1    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 for details)  Section 93(6) (Consolidation of Western Australian Govern-

   ment Employees Redeployment, Retraining and Redundancy
 General Order No. 1329/1988) ............................................................ ... 14/2/94 74 552
 Order No. P24/1994 (Correction to Preamble:- Clause 30 -
   Term, the operative date of 15 August, 1991 to be
   included, Title, Arrangement, Casual Employees, Part-Time
   Employment, Long Service Leave, Sick Leave, Study Leave
   Short Leave, Annual Increments, Schedule E - Salaries,
   Schedule F - Transitional Provisions) ................................................ ... 2/9/94 74 2151
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P7/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Arbitrated Safety Net
   Adjustment, Schedule E - Salaries) .................................................... ... 17/2/95 75 702
 Order No. P42/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Arbitrated Safety Net
   Adjustment, Schedule E - Salaries) .................................................... ... 24/7/95 75 2390
 Order No. P68/1995 (Schedule C - Travelling Allowance) ................. ... 1/3/96 76 703
 Order No. P10/1996 (Arrangement, Transfer Allowance,
   Relieving Allowance, Schedule C - Travelling Allowance) .............. ... 22/7/96 76 2756
 Order No. P6/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arbitrated
   Safety Net Adjustment, Schedule E - Salaries) .................................. ... 8/7/96 76 2758
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P31/1997 (Schedule C - Travelling Allowance) ................. ... 23/9/97 77 2730
 Order No. P23/1997 (Schedule B - Motor Vehicle
   Allowance) ......................................................................................... ... 24/9/97 77 2729
 Order No. P47/1997 (Motor Vehicle Allowance) ................................ ... 11/11/97 77 3455
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry –
   Right of Entry) ................................................................................... ... 22/11/97 77 3138
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. 12/6/98 78 2579
 Order No. P26/1998 (Minimum Adult Award Wage, State
   Wage Case – June 1998, Arbitrated Safety Net Adjustment,
   Salaries) .............................................................................................. 29/7/98 78 3473
 Order No. P15/1998 (Arrangement, Scope, Definitions,
   Relieving Allowance) ......................................................................... 5/10/98 78 4388
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Department for
 Community Welfare
 Institution Officers
Allowances and
 Condition Award
 (Now known as
 Institution Officer’s
 Allowances and
 Conditions Award)

Department for
 Community Institution
 Welfare Officers
 Salaries Award
 (Replaced by Public
 Authorities Salaries
 Award by Order
 No. PSA63/1986,
 67 WAIG 1360)

Department of Marine and All Harbours Masters, 30 Apr., 1984 to 30 Apr., 1986 ............................................................. CR433/1983 30/4/84 64 990
 Harbours, Harbour  Relieving Harbour Amended -
 Masters, Relieving  Masters and  Order No. 574/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1543
 Harbour Masters, and  Assistant Harbour  Section 50 (2) (Closure of  Businesses, 24th and 31st
 Assistant Harbour  Masters Employed by    December, 1984) ................................................................................ ... 12/11/84 64 2123
 Masters Award No.  the Honourable  Section 50 (3) (a) (Reduction in wage rates for junior
 CR 433/83  Minister for    employees and apprentices) ............................................................... ... 4/7/85 65 1331

 Transport at Ports  Section 50 (Cancellation of Order No. 69/1985 - Reduction
 at which a Pilotage    in wage rates for Junior employees and apprentices) ......................... ... 16/12/87 68 385
 Service is Provided  Order No. 1302/1987 (Arrangement, Long Service Leave,

   Transfer Allowance, Removal Allowance, Relieving
   Allowance, Property Allowance, Copies of Award,
   Schedule 2) ......................................................................................... ... 14/7/88 68 2053
 Order No. 995/1985 (Telephones) ....................................................... ... 20/1/86 66 170
 Section 50 (3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles). ....................................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988 - Varied and Consolidated) ............... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988) .......................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision -
   State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

Education Department Administrative, 18 Dec., 1981 ........................................................................................ PSA A5/1983 22/7/83 63 1800
 Ministerial Officers  Clerical and General Amended -
 Salaries Allowances and  Government Officers  Order No. PSA 677/1985 (Varied and Consolidated Schedule
 Conditions Award  employed by the    1.- Arrangement, Part A - Officers, Salaries, Annual
(Partly replaced by  Minister for    Increments, Allowances, Annual Leave, Long Service Leave,
 Government Officers  Education    Part B - School Assistants, Sick Leave, Short Leave,
 Salaries, Allowances    Study Leave and Military Leave, Public Holidays, Hours
 and Conditions Award    of Duty, Schedule 2 - Title, Arrangement, Scope, Salaries,
 PSA A3/1989,    Salary Increments, Allowances, Leave of Absence, Hours of
70 WAIG 709    Duty, Salaries, Salary Increments, Allowances, Leave of
- Part A Officers other    Absence, Hours of Duty, Contract of Service, Copies
than School Assistants)    of Award, Term of Award) .................................................................. ... 4/11/85 66 49

   Correction to Order No. PSA 677/1985 (Schedule 1 - Arrange-
   ment, Part A - Officers - Other than School Assistants,
   Salaries - Administrative, Clerical and General Officers,
   Annual Increments, Allowances, Annual Leave, Long Service
   Leave, Part B - School Assistants, Sick Leave, Short
   Leave, Study Leave and Military Leave, Public Holidays,
   Hours of Duty, Part C - General, Contract of Service,
   Stand Down Conditions, Copies of Award, Term of Award) ............. ... 4/11/85 66 291
   Section 51 (State Wage Decision, Minimum Wage) .......................... ... 24/4/87 67 435
 Order No. PSA 2065/1987 (Arrangement, Salaries - Clause 4,
   Salaries - Clause 9, Term of Award, Payment of Salaries)
   Second Tier Wage Adjustment) .......................................................... ... 29/10/87 67 2046,

29/10/87 67 2310
 Order No. PSA 2381/1987 (Arrangement, Salaries, Salary
   Increments, Allowances, Leave of Absence, Hours of Duty,
   Contract of Service, Copies of Award, Payment of
   Salaries, Term of Award) .................................................................... ... 28/4/88 68 1216
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 P 10/1988 (Arrangement, Contract of Service) ................................... ... 20/6/88 68 1760
 P 21/1988 (Arrangement, Salaries, Payment of Salaries,
   Term of Award) .................................................................................. ... 29/9/88 68 2729
 Order No. P23/1989 (R) (Salaries) ...................................................... ... 27/9/89 69 3282
 Order No. P4/1990 (R2) (Salaries) ...................................................... ... 20/6/90 70 2193
 Order No. P44/1990 (Arrangement, Scope, Salaries, Salary
   Increments, Allowances, Leave of Absence, Hours of Duty,
   Deduction of Association Subscriptions, Contract of
   Service, Copies of Award Payment of Salaries, Terms
   of Award, Skills Acquisition, Transition Arrangements,
   Preservation of Rights) ....................................................................... ... 31/10/91 71 3183
 Order No. P24/1991 (State Wage Case - June 1991 Wage
   Adjustment - Arrangement, Salaries, Wage Fixing
   Principles, Establishment of Consultative Mechanisms,
   Award Modernisation) ........................................................................ ... 20/12/91 72 244
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Correcting Order No. P24/1991 (Arrangement, Salaries, Wage
   Fixing Principles, Establishment of Consultative
   Mechanisms, Award Modernisation) ................................................. ... 28/4/92 72 1194
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Education Department  Correcting Order No. P44/1990 (Copies of Award) ............................ ... 5/5/92 72 1195
 Ministerial Officers  Order No. 1465/1992 (S.50 - Western Australian Government
 Salaries Allowances and    Employees Redeployment, Retraining and Redundancy General
 Conditions Award  Order No. 1329/1988 - Varied and Consolidated) ............................... ... 11/1/93 73 215
 - continued  Order No. P23/1993 (Arrangement, Schedule A - Named Union

   Party) .................................................................................................. ... 7/7/93 73 1934
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employee
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988) .......................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order P3/1995 (State Wage Case December 1994 Safety Net
   Wage Adjustment - Arrangement, Salaries, Arbitrated
   Safety Net Adjustment) ...................................................................... ... 17/2/95 75 702
 Order No. P40/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Salaries, Arbitrated
   Safety Net Adjustment) ...................................................................... ... 24/7/95 75 2391
 Order No. P9/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salaries,
   Arbitrated Safety Net Adjustment) ..................................................... ... 12/7/96 76 2758
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P18/1995 (Contract of Service) .......................................... ... 7/8/96 76 3737
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
 Order No. P23/1998(Minimum Adult Award Wage, Salaries,
   Arbitrated Safety Net Adjustment) ..................................................... ... 7/8/98 78 3517

Electorate Officers 24 July, 1986 to 23 July, 1987 .............................................................. A18/1986 1/5/87 67 1153
 Award 1986   PSA 440/1987 (Salary Range) ............................................................ ... 24/6/87 67 1175

  PSA 2061/1987 (Salary Range) .......................................................... ... 29/10/87 67 2047
  Part II, Division 3 (State Wage Decision, Minimum Wage) ............... ... 24/3/88 68 949
  P 20/1988 (Salary Range) ................................................................... ... 28/9/88 68 437
  P 22/1989 (R) (Salary Range) ............................................................. ... 27/9/89 69 3282
  Order No. P7/1990 (R2) (Salary Range) ............................................ ... 20/6/90 70 2193
 Order No. P27/1991 (State Wage Case June 1991 Wage
   Adjustment - Arrangement, Salary Range, Wage Fixing
   Principles, Establishment of Consultative Mechanisms,
   Award Modernisation) ........................................................................ ... 20/12/91 72 244
 Order No. 343/1991 (Arrangement, Definitions, Part-Time
   Employee (Deleted), Permanent Part-Time Employment,
   Hours  of Attendance, Leave of Absence, Allowances,
   Relief Arrangements) ......................................................................... ... 22/5/92 72 1330
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 343/1991 (Arrangement, Definitions, Salary
   Range, Permanent Part-Time Employment, Hours of
   Attendance, Leave of Absence, Continuity of Service,
   Relief Arrangements, Term of Award, Wage Fixing
   Principles (Deleted), Liberty to Apply, Schedule of
   Respondents (Deleted), Schedule A - Named Parties) ....................... ... 11/2/93 73 738
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
 General Order No. 1329/1988) ............................................................ ... 14/2/94 74 552
 Order No. 20/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Salary Range,
   Arbitrated Safety Net Adjustment) ..................................................... ... 17/2/95 75 703
 Order No. P41/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Salary Range,
   Arbitrated Safety Net Adjustment - Correcting Order issued
   - Salary Range, Arbitrated Safety Net Adjustment) ........................... ... 24/7/95 75 2392
 Order No. P46/1993 (Arrangement, Continuity of
   Service, Relief Arrangements, Liberty to Apply (renumber)) ........... ... 1/2/96 76 378
 Order No. P24/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Salary Range,
   Arbitrated Safety Net Adjustment) ..................................................... ... 8/7/96 76 2759
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
 Order No. P22/1998 (Minimum Adult Award Wage,
   Salary Range, Arbitrated Safety Net Adjustment) ............................. … 07/08/98 78 3475
 Order No. P13/1998 (Arrangement, Salary Packaging) ...................... … 08/10/98 78 4391

Fremantle Port Authority
 Leave Provisions Award
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989
 70 WAIG 709)
(See Appendix VII,
 70 WAIG Part 1)
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Fremantle Port Authority Within or in vicinity 13 Oct., 1964 to 12 Oct., 1967 ............................................................. 3/1964 13/10/64 44 676
 (Pilots’)   of boundaries of Amended -
(See also Appendix IX)   Fremantle Harbour  Section 93(6) (Consolidation) .............................................................. ... 25/7/84 64 1438
(For Amendments prior  Section 50(2) (Closure of Businesses, 24th and 31st
 to Consolidation see    December, 1984) ................................................................................ ... 12/11/84 64 2123
 Vol. 64, Part 1)  Order No. 793/1982 (Varied and Consolidated) .................................. ... 17/5/85 65 814

 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Section 50(3) and (4) (Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 3/2/89 69 517
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1465/1992 (Section 50 - Western Australian
   Government Employees Redeployment, Retraining and
   Redundancy General Order No. 1329/1988 - Varied and
   Consolidated) ..................................................................................... ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988) .......................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579
 Order No. 76/1980 Part 44 (Section 47 – Deletion of
   Respondents) ...................................................................................... … 29/6/98 78 2121

Fremantle Port Authority
 (Port Operations
 Officers’) Award
 No. A13/1988
(Cancelled 75 WAIG 3304.
 For amendments prior
 to cancellation, see
 Vol. 75, Part 1)

Government Officers (Herd
 Improvement Service)
 Award
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
  tions Award PSA A3/1989
 70 WAIG 709)
(See Appendix VII,
 70 WAIG Part 1)

Government Officers State of  Western 24 Nov., 1989 to 23 Nov., 1990 ............................................................ PSA A3/1989 21/11/89 70 709
 Salaries, Allowances  Australia  Order No. P22/1994 (Flying Allowance, Schedule L - Other
 and Conditions Award (For amendments prior    Allowances) ........................................................................................ ... 29/6/94 74 1751
 1989  to Consolidation see  Order No. P41/1994 (Salaries - Specified Callings,

 Vol. 74, Part 1)    Schedule E - Salaries - Specified Officers) ........................................ ... 6/7/94 74 1751
 Order No. P28/1994 (Camping Allowance, Relieving
   Allowance, Transfer Allowance, Travelling Allowance,
   Schedule F - Camping Allowance, Schedule J - Travelling,
   Transfer and Relieving Allowance) .................................................... ... 13/9/94 74 2153
 Order No. P31/1994 (Schedule O - Annual Interstate
   Allowance Rates) ............................................................................... ... 16/9/94 74 2358
 Section 93(6) (Consolidation) .............................................................. ... 26/9/94 74 2521
 Order No. P45/1994 (Removal Allowance) ......................................... ... 3/1/95 75 129
 Order No. P48/1994 (Removal Allowance) ......................................... ... 3/1/95 75 129
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P11/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Arbitrated Safety Net
   Adjustment, Schedule D - Salaries, Schedule E - Salaries
   Specified Callings) ............................................................................. ... 17/2/95 75 704
 Order No. P37/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Arbitrated Safety Net
   Adjustment, Schedule D - Salaries, Schedule E - Salaries -
   Specified Callings) ............................................................................. ... 24/7/95 75 2393
 Order No. P48/1995 (Arrangement, Schedule F - Camping
   Allowance, Schedule J - Travelling, Transfer and Relieving
   Allowance) ......................................................................................... ... 5/10/95 75 2793
 Order No. P66/1995 (Schedule J - Travelling, Transfer
   and relieving Allowance) ................................................................... ... 1/3/96 76 704
 Order No P3/1996 (Schedule O - Annual Interstate
   Allowance Rates) ............................................................................... ... 23/7/96 76 2759
 Order No. P4/1996 (State Wage Case March 1996
   3rd Arbitrated Safety Net Wage Adjustment - Arbitrated
   Safety Net Adjustment, Schedule D - Salaries, Schedule E
   - Salaries Specified Callings) ............................................................. ... 8/7/96 76 2760
 Order No. P12/1996 (Camping Allowance, Schedule J -
   Travelling, Transfer and Relieving Allowance) ................................. ... 22/7/96 76 2761
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P13/1995 (Contract of Service, Salaries and
   Salary Ranges, Long Service Leave, Schedule D - Salaries) ............ ... 7/8/96 76 3738
 Order No. P14/1996 (Removal Allowance) ......................................... ... 16/8/96 76 4281
 Order No. P20/1996 (Schedule I - Overtime - Part II) ........................ ... 19/8/96 76 4282
 Order No. P29/1996 (Schedule I - Overtime, Schedule K
   - Shiftwork Allowance) ...................................................................... ... 16/9/96 76 4282
 Order No. P36/1996 (Schedule A - List of Respondents) .................... ... 6/12/96 76 4974
 Order No. P40/1996 (Schedule A - List of Respondents) .................... ... 23/12/96 76 4974
 Order No. P0002/1997 (Relieving Allowance) ................................... ... 19/2/97 77 233
 Order No. P24/1995 (Schedule A - List of Respondents, Schedule
   B - Government Officers not covered by the Scope of this Award) .. ... 2/4/97 77 975
 Order No. P11/1997 (Schedule O - Annual Interstate
   Allowance Rates) ............................................................................... ... 2/7/97 77 1978
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Government Officers  Order No. P18/1997 (Relieving Allowance) ........................................ ... 2/7/97 77 1978
 Salaries, Allowances  Order No. P19/1997 (Schedule 1 - Overtime) ..................................... ... 2/7/97 77 1978
 and Conditions Award  Order No. P9/1997 (Removal Allowance) ........................................... ... 2/7/97 77 1979
 1989 - continued  Section 50(3) and (4) (Western Australian Government

   Employees’ Redeployment, Retraining and Redundancy
   General Order) ................................................................................... 20/8/97 77 2167
 Order No. P33/1997 (Schedule F - Camping Allowance,
   Schedule J - Travelling, Transfer and Relieving Allowance) ............ 15/9/97 77 2730
 Order No. P36/1997 (Schedule A - List of Respondents) .................... 18/9/97 77 2731
 Order No. P21/1997 (Schedule H - Motor Vehicle
   Allowance) ......................................................................................... ... 24/9/97 77 2732
 Order No. P45/1997 (Motor Vehicle Allowance) ................................ ... 11/11/97 77 3455
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
 Order No. 2053/1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry –
   Right of Entry) ................................................................................... ... 22/11/97 77 3138
 Order No. P51/1997 (Schedule I - Overtime, Schedule
K - Shiftwork Allowances, Schedule L - Other Allowance .................. ... 8/12/97 77 3455
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
Order No. 76/1980 Pt 184 (S.47. - Deletion of Respondents) .............. ... 8/4/98 78 1883
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
Order No. P24/1998 (State Wage Case June 1998 Arbitrated
   Safety Net Wage Adjustment and Adult Minimum Wage –
   Minimum Adult Award Wage, Schedule D – Salaries,
   Schedule E – Salaries – Specified Callings, Schedule I –
   Overtime, Part I – Out of Hours Contact, Schedule K –
   Shiftwork Allowance, Schedule L – Other Allowances) ................... … 7/8/98 78 3476

Government Officers The State of Western 9 Dec., 1988 to 8 Dec., 1989 ................................................................ PSA A20/1985 29/11/88 69 2979,
 (Social Trainers)  Australia ............................................................................................................... 29/11/88 70 4316
 Award 1988 (For Amendments prior  Order No. 1457/1993 (Section 51 - State Wage Decision -

 to Consolidation see    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Vol. 73, Part 2)  Section 93(6) (Consolidation of Western Australian Govern-

   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988) .......................................................... ... 14/2/94 74 552
 Section 93(6) (Consolidation) .............................................................. ... 25/2/94 74 700
 Order No. P12/1994 (Miscellaneous Allowances) ............................... ... 2/6/94 74 1558
 Order No. P27/1994 (Miscellaneous Allowances of Schedule
   D - Miscellaneous Allowances) ......................................................... ... 13/9/94 74 2155
 Order No. P25/1994 (Schedule H: Part II - Uniform
   Allowance, Part III - Laundry Allowance) ......................................... ... 4/10/94 74 2358
 Order No. P32/1991 (Overtime) .......................................................... ... 16/9/94 74 2359
 Order No. P49/1994 (Miscellaneous Allowance) ................................ ... 3/1/95 75 130
 Order No. P44/1994 (Miscellaneous Allowance) ................................ ... 3/1/95 75 130
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P47/1995 (Arrangement, Schedule D - Miscel-
   laneous Allowances) ........................................................................... ... 5/10/95 75 2795
 Order No. P65/1995 (Schedule D - Miscellaneous
   Allowances) ........................................................................................ ... 1/3/96 76 705
 Order No. P13/1996 (Schedule D - Miscellaneous
   Allowances) ........................................................................................ ... 22/7/96 76 2762
 Order No. P17/1995 (Contract of Service) .......................................... ... 7/8/96 76 3739
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P16/1996 (Miscellaneous Allowances) ............................... ... 16/8/96 76 4283
 Order No. P18/1996 (Schedule B - Overtime - Part II) ....................... ... 19/8/96 76 4283
 Order No. P30/1996 (Schedule B - Overtime, Schedule G
   - Shift Work Allowance) .................................................................... ... 16/9/96 76 4284
 Order No. P0003/1997 (Miscellaneous Allowances) ........................... ... 19/2/97 77 752
 Order No. P16/1997 (Schedule B - Overtime) .................................... ... 2/7/97 77 1979
 Order No. P10/1997 (Miscellaneous Allowances) ............................... ... 2/7/97 77 1979
 Order No. P13/1997 (Miscellaneous Allowances) ............................... ... 2/7/97 77 1980
 Order No. P32/1997 (Schedule D - Miscellaneous
   Allowance ........................................................................................... 15/9/97 77 2732
 Order No. P22/1997 (Schedule C - Clause 23 - Motor
   Vehicle Allowance) ............................................................................ ... 24/9/97 77 2733
 Order No. P48/1997 (Motor Vehicle Allowance) ................................ ... 11/11/97 77 3456
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry - Record
   and Information, Right of Entry) ....................................................... ... 22/11/97 77 3138
 Order No. 2053/1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
 Order No. P49/1997 (Schedule B - Overtime) .................................... ... 8/12/97 77 3456
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
 Order No. P34/1998 (Minimum Adult Award Wage,
   Schedule B - Clause 22 - Overtime, Schedule G - Clause 28 -
   Shiftwork Allowances) ....................................................................... ... 7/8/98 78 3478
 Order No. P12/1998 (Arrangement, Scope,
   Definition, Salaries) ........................................................................... … 5/10/98 78 4388

Government Officers Government Officers 24 Dec., 1986 to 24 Dec., 1987 ............................................................ PSA A21/1986 24/12/86 67 113
 (State Government  employed by S.G.I.C.  Order No. PSA 2060/1987 (Second Tier Wage Adjustment
 Insurance Commission) -    Arrangement, Payment of Salaries, Salary Classifi-
 Award, 1987    cations, Special Contracts, Salaries - Specified Cal-

   lings, Trainees Salaries) ...................................................................... ... 29/10/87 67 2057,
29/10/87 67 2310

 P 24/1988 (Salaries, Salary Classifications, Salaries -
   Specified Callings) ............................................................................. ... 28/9/88 68 2729
 Order No. P24/1989 (R) (Salaries, Salary Classifications,
   Salaries - Specified Callings) ............................................................. ... 27/9/89 69 3282
 Order No. P35/1989 (Special Contracts) ............................................. ... 14/11/89 69 3519
 Order No. P6/1990 (R2) (Salary Classifications, Salaries -
   Specified Callings) ............................................................................. ... 20/6/90 70 2193
 Order No. P2/1991 (State Wage Case - June 1991 Wage
   Adjustment - Arrangement, Salary Classifications, Salaries -
   Specified Callings, Wage Fixing Principles, Establishment
   of Consultative Mechanisms, Award Modernisation) ........................ ... 20/12/91 72 244
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Government Officers  Order No. 1752/1991 (Section 51 - State Wage Decision -
 (State Government    State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Insurance Commission) -  Correcting Order No. P28/1991 (Salaries - Specified
 Award, 1987 - continued    Callings) ............................................................................................. ... 14/4/92 72 1196

 Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
 Order No. 1329/1988 - Varied and Consolidated) ............................... ... 11/1/93 73 215
 Order No. P25/1993 (Arrangement, Schedule A - Named Union
   Party) .................................................................................................. ... 7/7/93 73 938
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988) .......................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P5/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Arrangement, Salary Classification,
   Salaries - Specified Callings, Arbitrated Safety Net
   Adjustment) ........................................................................................ ... 17/2/95 75 705
 Order No. P39/1995 (State Wage Case December 1994 1st
   and 2nd Safety Net Wage Adjustment - Salary Classi-
   fications, Salaries - Specified Callings, Arbitrated Safety
   Net Adjustment) ................................................................................. ... 24/7/95 75 2394
 Order No. P7/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Salary
   Classifications, Salaries - Specified Callings, Arbitrated
   Safety Net Adjustments).. .................................................................. ... 8/7/96 76 2763
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P16/1995 (Contract of Service, Salary
   Classifications) ................................................................................... ... 7/8/96 76 3739
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Association Subscriptions) ................................................................. … 22/11/97 77 3171
Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
 Order No. 757/1998 (Section 51 – State Wage Decision –
   Statement of Principles – November 1997 (Deleted), Statement
    of Principles - June 1998) ................................................................. … 12/6/98 78 2579
 Order No. P28/1998 (State Wage Case June 1998 Arbitrated
   Safety Net Wage Adjustment – Minimum Adult Award Wage,
   Classification, Salary Specified Callings, Arbitrated Safety Net
   Adjustment) ........................................................................................ … 7/8/98 78 3525
 Order No. P11/1998 (Arrangement, Award Modernisation) ................ … 2/10/98 78 4392

Grain Pool/W.A. Whole/State ............ 30 May, 1978 to 29 May, 1981 ............................................................. 15/1978 30/5/78 58 630
 Administrative and Amended -
 Clerical Officers’  Section 50(2) (Closure/Businesses, 24th April, 1984) ......................... ... 29/2/84 64 261
 Award, 1978  Section 50(2) (Closure/Businesses, 24th and 31st December,

   1984) .................................................................................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior employees
   and apprentices) ................................................................................. ... 4/7/85 65 1331
 Section 50 (Cancellation/Order No. 69/1985 - Reduction in
   wage rates for junior employees and apprentices) ............................. ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision - State
   Wage Principles) ................................................................................. ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted)
   Statement/Principles - March 1996) ................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry - Record) ............. ... 22/11/97 77 3138
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - Inspection of Records
   Requirements - Record) ..................................................................... ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

Hospital Laundry and Areas Occupied and  13 Nov., 1980 to 12 Nov., 1981 ........................................................... R36/1978 13/11/80 60 2425
 Linen Service (Salaried  Controlled by Lakes Amended -
 Officers) Award, 1980  Hospital  Section 93(6) (Consolidation) .............................................................. ... 25/3/97 77 1851

(For Amendments prior  Order No. 940/1997 (Section 51 - State Wage Decision
 to Consolidation see    - State Wage Principles August 1996 (Deleted), Statement of
 Vol. 77, Part 2)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

Order No. 2053/1997 (S29 Labour Relations Amendment Act
   1997 - Union Subscription - Arrangement, Deduction of Union
   Subscriptions) ..................................................................................... … 22/11/97 77 3171
 Order No. P57/1997 (Cancellation of Award) ..................................... … 20/1/98 78 733

Hospital Salaried Whole of State ............. 3 June, 1969 to 2 June, 1972 ................................................................ 39/1968 3/6/69 49 376
 Officers’ Award 1968 (For Amendments prior Amended -
 (See also Appendix IX)  to Consolidation see  Order No. 137/1979 (Meal Money) ..................................................... ... 17/12/79 60 65

 Vol. 59, Part 2)  Order No. 201/1979 (Amended and consolidated) .............................. ... 19/12/79 60 66
 Order No. 478/1979 (Salaries - Professional Division) ....................... ... 16/1/80 60 217
 Order No. 173/1980 (Salaries) ............................................................. ... 1/5/80 60 713
 Order No. 174/1980 (Salaries, District Allowance, Travel-
   ling, Transfer and Relieving Duty, Rates of Allowance) ................... ... 5/5/80 60 714
 Order No. 239/1980 (Motor Vehicle Allowance) ................................ ... 23/6/80 60 1077
 Order No. 383/1979 (Holidays and Annual Leave) ............................. ... 16/7/80 60 1233
 Order No. 262/1980 (Salaries) ............................................................. ... 6/8/80 60 1233
 Order No. 503/1980 (Shift Work) ........................................................ ... 22/9/80 60 1543
 Order No. 586/1980 (Motor Vehicle Allowance) ................................ ... 8/10/80 60 2217
 Order No. 594/1980 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 14/10/80 60 2217
 Order No. 595/1980 (Salaries) ............................................................. ... 14/10/80 60 2218
 Order No. 445/1980 (Overtime) .......................................................... ... 21/10/80 60 2218
 Order No. 593/1980 (Overtime) .......................................................... ... 4/11/80 60 2220
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Hospital Salaried  Order Nos. 693, 694 and 695/1980 (Allowance for Receiving
 Officers’ Award 1968    and Paying Cash, Meal Money, Salaries - Clerical and
 - continued    Administrative Division) .................................................................... ... 26/11/80 60 2533

 Order No. 851/1980 (Allowance for Paying Wages) ........................... ... 13/1/81 61 175
 Order No. 651/1980 (Salaries) ............................................................. ... 12/2/81 61 486
 Order No. 4/1981 (Schedule “B”) ........................................................ ... 12/2/81 61 366
 Order No. 478/1981 (Schedule “B” - Salaries) .................................... ... 12/3/81 61 526
 Order No. 124/1981 (Shift Work, District Allowance) ........................ ... 24/3/81 61 527
 Order No. 852/1980 (Removal Allowance) ......................................... ... 31/3/81 61 725
 Order No. 156/1981 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 10/4/81 61 725
 Order No. 792/1980 (Holidays and Annual Leave) ............................. ... 24/4/81 61 728
 Order No. 441/1979 (Casual Workers) ................................................ ... 22/4/81 61 726
 Order No. 218/1981 (Motor Vehicle Allowance) ................................ ... 1/5/81 61 730
 Order No. 386/1981 (Shift Work) ........................................................ ... 15/7/81 61 1250
 Order No. 437/1981 (District Allowance) ........................................... ... 22/7/81 61 1251
 Order No. 523/1981 (Overtime) .......................................................... ... 4/9/81 61 1558
 Order No. 536/1981 (Salaries) ............................................................. ... 17/9/81 61 1558
 Order No. 40/1981 (Transfers, Removal Allowance, Property
   Allowance) ......................................................................................... ... 17/9/81 61 1559
 Order No. 623/1981 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 30/9/81 61 1563
 Order No. 563/1981 (Property Allowance) .......................................... ... 25/11/81 61 1962
 Order No. 191/1978 (Schedule C - Medical Laboratory
    Technologists, Schedule F) ............................................................... ... 26/11/81 61 1964
 Order No. 56/1982 (Motor Vehicle Allowance) .................................. ... 23/2/82 62 400
 Order No. 687/1981 (Schedule A - Salaries - Clerical and
   Administrative Division) .................................................................... ... 24/3/82 62 635
 Order No. 815/1981 (Schedule B - Salaries - General
   Division) ............................................................................................. ... 24/3/82 62 638
 Order No. 347/1981 (Holidays and Annual Leave) ............................. ... 28/5/82 62 1336
 Order No. 733/1981 (Higher Duties) ................................................... ... 16/6/82 62 1678
 Order No. 946/1981 (Overtime) .......................................................... ... 9/7/82 62 1679
 Order No. 54/1982 (Schedule C - Salaries - Professional
   Division, Schedule F - Classification and Grading of
   Workers in Professional Division) ..................................................... ... 28/7/82 62 1994
 Order No. 307/1982 (Shift Work) ........................................................ ... 28/7/82 62 1997
 Order No. 207/1982 (Travelling, Transfers and Relieving
   Duty - Rates of Allowances, District Allowances) ............................. ... 28/7/82 62 1997
 Order No. 814/1981 (Schedule C - Salaries - Professional
   Division) ............................................................................................. ... 26/10/82 62 2808
 Order No. 697/1982 (Schedule F - Classification and Grad-
   ing of Workers in Professional Division) ........................................... ... 26/10/82 62 2808
 Order No. 491/1982 (Schedule A - Salaries - Clerical and
   Administrative Division, Schedule B - Salaries -
   Hospital Salaried General Division, Schedule C - Salaries
   - Professional Division) ...................................................................... ... 10/11/82 62 3039
 Order No. 976/1982 (Overtime) .......................................................... ... 3/5/83 63 1075
 Order No. 713/1982 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 12/5/83 63 1301
 Order No. 863/1982 (Motor Vehicle Allowance) ................................ ... 12/5/83 63 1306
 Order No. 46/1983 (Travelling, Transfers and Relieving or
   Special Duty, Removal Allowance) ................................................... ... 10/5/83 63 1308
 Order No. 235/1983 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance) ................................................................ ... 1/6/83 63 1461
 Order No. 348/1983 (Motor Vehicle Allowance) ................................ ... 22/7/83 63 1581
 Order No. 383/1981 (Maternity Leave) ............................................... ... 25/8/83 63 1838
 Order No. 607/1983 (Motor Vehicle Allowance) ................................ ... 25/11/83 63 2433
 Order No. 792/1983 (Meal Money) ..................................................... ... 10/1/84 64 159
 Order No. 1161/1982 (Salaries) ........................................................... ... 26/1/84 64 491
 Order No. 838/1982 (Personal Allowances, Qualification
   Allowance, Annual Increments, Payment of Allowances) ................. ... 26/1/84 64 496
 Order No. 875/1982 (Shift Work) ........................................................ ... 26/1/84 64 497
 Order No. 1065/1982 (Efficiency Allowance) ..................................... ... 26/1/84 64 497
 Order No. 66/1984 (Allowances for Receiving and Paying
   Allowances for Paying Wages) .......................................................... ... 26/1/84 64 498
 Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 98/1984 (District Allowance) .............................................. ... 26/5/84 64 910
 Order No. 417/1984 (Shift Work, Schedule A - Salaries -
   Clerical and Administrative Division) ............................................... ... 15/6/84 64 1130
 Order No. 154/1984 (Travelling, Transfers and Relieving
   Duty - Rates of Allowance, District Allowance, Motor
   Vehicle Allowance) ............................................................................ ... 27/7/84 64 1568
 Order No. 535/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1569
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Order No. 837/1982 (Schedule A - Salaries - Clerical and
   Administrative Division) .................................................................... ... 16/11/84 64 2171
 Order No. 1102/1984 (Removal Allowance) ....................................... ... 23/1/85 65 172
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 498/1985 (Efficiency Allowances - Tables A3 and
   A4, Clerical and Administrative Division) ......................................... ... 9/8/85 65 1733
 Order No. 450/1985 (Schedule A - Clerical Workers, Auto-
   matic Range, Efficiency Allowances - Tables A3 and A4,
   Shift Work, Allowance for receiving and paying cash) ..................... ... 9/8/85 65 1734
 Order No. 375/1985 (Arrangement, Motor Vehicle Allowances) ..... ... 2/9/85 65 1731
 Order No. 370/1985 (Shift Work) ........................................................ ... 12/9/85 65 1939
 Correction (Order No. 375/1985 - Motor Vehicle Allowances) .......... ... 23/10/85 65 2176
 Order No. 727/1985 (Meal Money) ..................................................... ... 6/11/85 65 2267
 Order No. 124/1983 (Part-Time Workers) ........................................... ... 21/11/85 65 2267
 Correction to Order No. 124/1983 ....................................................... ... 30/12/85 66 111
 Order No. 1096/1985 (Arrangement, Deduction of Union
   Subscriptions, Leave to Attend Union Business, Trade
   Union Training Leave) ....................................................................... ... 29/1/86 66 200
 Order No. 1102/1985 (Schedule A: Salaries - Clerical and
   Administrative Division: Clause 1 - Clerical Workers -
   Automatic Range, Schedule A: Salaries - Clerical and
   Administrative Division: Clause 6 - Efficiency Allowances
   - Tables A3 and A4, Shift Work) ........................................................ ... 4/3/86 66 555
 Order No. 832/1986 (Salaries, Schedule A: Salaries -
   Clerical and Administrative Division, Schedule B:
   Salaries - General Division, Schedule C: Salaries -
   Professional Division) ........................................................................ ... 5/11/86 66 1940
 Order No. 925/1982 (Schedule C: Salaries - Professional
   Division - Table C2 Pharmacists) ...................................................... ... 27/1/87 67 554
 Order No. 983/1986 (Introduction of Change, Arrangement) ............. ... 9/2/87 67 269
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 8/1987 (Motor Vehicle Allowances) ................................... ... 11/5/87 67 1872
 Order No. PSA 2273/1987 (Motor Vehicles Allowances) ................... ... 1/7/87 67 1782
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
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Hospital Salaried  Order No. 1005/1987 (Arrangement, Payment of Salaries,
 Officers’ Award 1968    Higher Duties, Holidays and Annual Leave, Long Service
 - continued    Leave, Allowance for Receiving and Paying Cash, Shift

   Work, Part-Time Workers) ................................................................. ... 19/2/88 68 808
 Order No. 1005/1987 (Second Tier Wage Increase, Arrange-
   ment, Payment of Salaries, Higher Duties, Holidays and
   Annual Leave, Long Service Leave, Allowance for Receiving
   and Paying Cash, Shift Work, Part-Time Workers, Schedule
   A - Salaries - Clerical and Administrative Division,
   Schedule B - Salaries - General Division, Schedule C
 - Salaries - Professional Division) ........................................................ ... 19/2/88 68 1816
Order No. P45/1988 (Meal Money) ...................................................... ... 8/9/88 68 2438
Order No. 513/1988 (Structural Efficiency Wage Adjustment -
  Salaries, Schedule A, Schedule B) ...................................................... ... 23/9/88 68 2771
Order No. P75/1988 (Allowances - Medical Terminology
  Allowance) .......................................................................................... ... 28/11/88 69 545
Section 50 (3) and (4) (Western Australian Government
  Employees Redeployment, Retraining and Redundancy
  General Order) .................................................................................... ... 3/2/89 69 517
Order No. PSA 2277/1987 (Application for variation - No
   variation, Long Service Leave - New Employees) ............................ ... 10/7/89 69 2772
Order No. P54/1989 (R) (Arrangement, Salaries, Hours,
   Long Service Leave, District Allowance, Schedule A -
   Minimum Salaries) ............................................................................. ... 10/10/89 69 3290
Correcting Order No. P54/1989 (R) (Arrangement, Salaries,
   Hours, Long Service Leave, District Allowance, Schedule A
   - Minimum Salaries, Schedule B - Classification of
   Salaries - Conversion Table) .............................................................. ... 22/1/90 70 588
 Order No. P15/1990 (R2) (Arrangement, Contract of Service,
   Salaries, Hours, Holidays and Annual Leave, Removal
   Allowance, Allowance for Paying Wages, Dispute Settle-
   ment Procedure, Part-time Workers, Schedule A - Minimum
   Salaries) .............................................................................................. ... 31/5/90 70 1747
Order No. P48/1990 (Schedule A - Minimum Salaries, Schedule
   B - Classification to Salaries - Conversion Table) ............................. ... 25/10/90 70 4326
Order No. P55/1990 (Arrangement, Skills Acquisition) ....................... ... 25/10/90 70 4326
Order No. 1306/1989 (Overtime) ......................................................... ... 7/6/91 71 1838
Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
Order No. 1329/1988 - Varied and Consolidated) ................................ ... 11/1/93 73 215
Order No. P88/1990 (State Wage Case June 1991 Wage Adjust-
   ment - Schedule A - Minimum Salaries) ............................................ ... 19/2/93 73 741
Order No. P29/1993 (Arrangement, Salaries, Overtime,
   Schedule A - Minimum Salaries, Schedule G - List of
   Respondents (Deleted), Schedule G - List of Respondents
 - Party to the Award) ............................................................................ ... 14/4/93 73 1277
Order No. P29/1993 (Arrangement, Job Skills Trainees) ..................... ... 25/6/93 73 1796
Order No. P88/1990 (State Wage Case June 1991 Wage Adjust-
   ment - Schedule A - Minimum Salaries) ............................................ ... 19/2/93 73 2047
Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988) .......................................................... ... 14/2/94 74 552
Order No. 1435/1993 (Jobskills Trainees) ............................................ ... 22/4/94 74 1279
Order No. 156/1993 (Throughout the text of the award
   delete the words “Medical Laboratory Technologist”
   where they appear and insert in lieu the words “Medical
   Scientist”) ........................................................................................... ... 9/6/94 74 1752
Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
Order No. P23/1995 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Schedule A - Minimum Salaries) ................. ... 7/3/95 75 707
 Order No. P54/1995 (State Wage Case December 1994
   1st and 2nd Safety Net Wage Adjustment - Arrangement,
   Flexibility Arrangements, Schedule A - Minimum Salaries) ............. ... 1/9/95 75 2549
 Order No. P61A/1995 (Schedule A - Minimum Salaries) ................... ... 19/3/96 76 1141
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P26/1996 (State Wage Case March 1996 3rd
   Arbitrated Safety Net Wage Adjustment - Arrangement,
   Award Modernisation Commitment, Schedule A - Minimum
   Salaries) .............................................................................................. ... 15/10/96 76 4658
Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. 2053/1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
Orders No. P 56/1997 (Meal Money; Motor Vehicle Allowances;
   Travelling; Transfers; Travelling; Transfers and Relieving Duty
    -Rates of Allowance; Removal Allowance; District Allowance) ...... ... 11/2/98 78 1046
Order No. P 62/1994 (Arrangement; Salary Packaging) ...................... ... 1/5/98 78 2346
Order No. 1214/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage  – Minimum Adult Award Wage, Schedule B – Minimum
    Salaries) ............................................................................................. … 25/7/98 78 3323
 Order No. 1241/1998 (State Wage Case June 1998
   Arbitrated Safety Net Wage Adjustment and Adult Minimum
   Wage – Minimum Adult Award Wage, Award Modernisation
   Commitment, Arrangement, Schedule A - Minimum Salaries) ......... … 25/7/98 78 3479
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
 Order No. P61B/1995 (Schedule A – Minimum Salaries) ................... … 23/10/98 78 4393

Hospital Salaried Officers’
 (Dental Therapists) Award
(See Appendix V)
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Institution Officers (Child
 Welfare Department
 Award
(Replaced by Department
 for Community Welfare
 Institution Officers
 Allowances and Condi-
 tions Award insofar as it
 relates to allowances and
 conditions) (Replaced by
 Department for Community
 Welfare Institution Officers
 Salaries Award insofar as
 it relates to salaries)

Institution Officer’s Government Officers 1 July 1976 to 30 June 1979 ................................................................. 3/1977 15/3/77 57 424
 Allowances and  employed as Group  Order No. PSA 33/1986 (Arrangement, Hours of Duty (Deleted),
 Conditions Award  Workers or Senior    Definition Contract of Service (Deleted), Hours of Duty,
(Previously known as  Group Workers    Leave of Absence (Deleted), Contract of Service,
Department for Community    Allowances (Deleted), Annual Recreation Leave, Car
Welfare Institution Officers    Allowance (Deleted), Long Service Leave, Overtime
Allowances and    (Deleted), Sick Leave, Copies of Award (Deleted), Short
Conditions Award)    Leave, Term of Award (Deleted), Leave Without Pay, Study
1989    Leave, Public Service Holidays, Allowances, Car Allowance,

   Overtime, Copies of Award, Term of Award, Schedule -
   Memorandum of Agreement) ............................................................. ... 8/10/86 66 1644
 Order No. PSA 2064/1987 (Second Tier Wage Adjustment -
   Rates of Pay) ...................................................................................... ... 29/10/87 67 2041,

… 29/10/87 67 2310
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1465/1992 (S.50 - Western Australian Government
   Employees Redeployment, Retraining and Redundancy General
 Order No. 1329/1988 - Varied and Consolidated) ............................... ... 11/1/93 73 215
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
 General Order No. 1329/1988) ............................................................ ... 14/2/94 74 552
 Order No. P36/1993 (Title, Arrangement, Scope, Parties To
   The Award). ........................................................................................ ... 28/3/94 74 900
 Order No. P4/1994 (Car Allowance) ................................................... ... 22/6/94 74 1754
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
Order No. P34 - P42/1994 (Application For Variation
   No Variation Resulting - Leave in Lieu of Repealed Public
   Holidays) ............................................................................................ … 6/3/98 78 816
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579
 Order No. P10/1998 (Arrangement, Scope, Parties to the
   Award, Salary Packaging) .................................................................. … 24/11/98 78 4881

Metropolitan Teaching All medical officers 6 Jan., 1986 to 6 Jan., 1989 .................................................................. PSA A18/1986 1/7/86 67 118
 Hospitals - Salaries and  employed as Interns,  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Conditions of Service  Resident Medical  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 69 949
 Award (Medical Officers)  Officers, Registrars  Order No. P59/1988 (Salaries, Higher Qualifications) ........................ ... 2/11/88 69 1477

 and Senior Registrars  Order No. P40/1988 (Arrangements, Conditions of Service,
 by the Boards of     Salaries, Higher Qualifications, Claims for Payment of
 Management of the     Penalties, Annual Leave, Long Service Leave) ................................ ... 2/11/88 69 1480
 teaching hospitals  Order No. P79/1988 (Arrangement, Definitions, Part-Time
 specified    Medical Officers, Salaries, Higher Qualifications, Hours

   of Duty, Rosters, Payment for Rostered Duties, Payments
   for Excess Hours, On Call and Call Back, Board and Lodg-
   ing, Annual Leave, Public Holidays, Liberty to Apply) .................... ... 26/5/89 69 2361
  Order No. P49/1989 (R) (Arrangement, Part-Time Medical
   Officers, Casual Medical Officers, Salaries, Higher
   Qualifications, Claims for Payment of Overtime or other
   Penalties, Annual Leave, Public Holidays, Examination
   Leave, Long Service Leave, Introduction of Change) ....................... ... 21/12/89 70 338
  Order No. P22/1990 (R2) (Arrangement, Terms of Appointment,
   Salaries, Higher Duties, Payment for excess hours, Annual
   Leave, Public Holidays, Long Service Leave, Introduction
   of Change, Dispute Settlement Procedures) ...................................... ... 24/7/90 70 3138
 Order No. P21/1991 (State Wage Case June 1991 Wage Adjust-
   ment - Arrangement, Salaries, Higher Qualification
   Allowances, Award Modernisation, Establishment of Consul-
   tative Mechanism) .............................................................................. ... 1/11/91 71 2817
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. P4/1991 (Long Service Leave) ........................................... ... 27/7/92 72 1788
 Order No. P48/1993 (Arrangement, Definitions, Schedule
   - Named Parties) ................................................................................. ... 5/11/93 73 3034
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted), Statement
    of Principles - March 1996) .............................................................. ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P3/1994 (Public Holidays) .................................................. 2/9/97 77 2352
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579

Parliamentary Whole of State ............ 27 Sept. 1989 to 26 Sept. 1990 ............................................................. A15/1987 27/10/89 70 742
 Employees Award 1989 (For amendments prior A4/1988,
(See also Appendix IX)  to Consolidation see A7/1988,

 Vol. 76, Part 2) A7/1989
 Order No. 1425/1996 (Parliamentary Support Service
   Employees) ...................................................................................... ... ... 30/12/96 77 244
 Section 93(6) (Consolidation) .............................................................. ... 7/5/97 77 1312
 Order No. 405/1997 (Uniforms and Clothing) .................................... ... 26/5/97 77 1490
 Order No. P15/1997 (Meal Allowance) ............................................... ... 2/7/97 77 1980
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Parliamentary  Order No. 940/1997 (Section 51 - State Wage Decision
 Employees Award 1989    - State Wage Principles August 1996 (Deleted), Statement of
 - continued    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry – Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of  Subscriptions) ....................................... … 22/11/97 77 3171
Order No. P34 - P42/1994 (Application For Variation
   No Variation Resulting - Leave in Lieu of Repealed Public
   Holidays) ............................................................................................ … 6/3/98 78 816
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
 Order No. P14/1998 (Arrangement, Definition, Named
   Parties) ................................................................................................ … 5/10/98 78 4388
 Order No. P30/1998 (State Wage Case June 1998 and
   November 1997 Arbitrated Safety Net Wage Adjustments
   and Adult Minimum Wage - Minimum Adult Award Wage,
   Parliamentary Officers – Salaries, Arbitrated Safety Net
   Adjustments, Parliamentary Support Services Employees
   Wages) ................................................................................................ … 22/7/98 78 3338

Police Award 1965 - The Whole of State ............ 12 Jan., 1966 to 11 Jan., 1969 ............................................................... 2/1966 12/1/66 45 1095
 (See also Appendix IX) (For Amendments prior Amended -

 to Consolidation see  Order No. 353/1993 (Arrangement, Definitions, Named
 Vol. 73, Part 1)    Parties) ................................................................................................ ... 2/7/93 73 1949

 Order No. P10(3)/1991 (Arrangement, Definitions, Salaries,
   Travelling Allowances, Transfer Allowances, Additional
   Allowances, Overtime, Long Service Leave, Advertising of
   Vacancies) ...........................................................................................  ... 14/7/93 73 2048
 Order No. 949/1993 (Additional Allowances, Prisoners
   Rations, Overtime) ............................................................................. ... 6/8/93 73 2052
 Order No. 1050/1993 (Travelling Allowances, Relieving
   Allowances, Camping Allowance) ..................................................... ... 14/10/93 73 2976
 Section 93(6) (Consolidation) .............................................................. ... 3/11/93 73 3172
 Order No. 820/1993 (Section 50 - Variation to Order
   No. 1329/1988 - Western Australian Government Employees
   Redeployment, Retraining and Redundancy General Order) ............ ... 26/10/93 73 3307
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Section 93(6) (Consolidation of Western Australian Govern-
   ment Employees Redeployment, Retraining and Redundancy
   General Order No. 1329/1988) .......................................................... ... 14/2/94 74 552
 Order No. 743/1994 (Travelling Allowances (Deleted),
   Schedule of Travelling Allowances, Relieving Allowances
   (Deleted), Schedule of Relieving Allowances) .................................. ... 21/10/94 74 2710
 Order No. 632/1994 (Additional Allowances, Camping
   Allowances (Deleted), Schedule of Camping Allowances) ............... ... 21/10/94 74 2712
 Order No. 849/1994 (Area and Scope) ................................................ ... 16/11/94 74 3007
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 971/1994 (State Wage Case December 1994 Safety
   Net Wage Adjustment - Salaries) ....................................................... ... 2/2/95 75 711
 Order No. 795/1995 (State Wage Case December 1994
   2nd Safety Net Wage Adjustment - Salaries) ..................................... ... 2/8/95 75 2551
 Order No. 793/1995 (Travelling Allowances, Relieving
   Allowances,  Camping Allowances) .................................................. ... 2/8/95 75 2795
 Correcting Order No. 793/1995 (Travelling Allowances,
   Additional Allowances, Prisoners Rations, Overtime) ....................... ... 6/9/95 75 2797
 Order No. 363/1994 (Arrangement, Definitions, Mileage
   Allowance, Annual Leave, Entitlement to Leave and
   Allowances Through Illness or Injury, Medical and Hospital
   Expenses Through Illness or Injury Resulting from Duties,
   Medical and Pharmaceutical Expenses, Retirement, Removal
   or Death of an Employee, Named Parties (renumbered)) .................. ... 21/12/95 76 46
 Order No. 1396/1995 (Additional Allowances) ................................... ... 5/1/96 76 378
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 1026/1995 (Additional Allowances, Prisoners
   Rations, Overtime) ............................................................................. ... 16/9/6 76 4285
 Order No. 1047/1996 (Travelling Allowances - Schedule
   of Travelling Allowance (Deleted), Schedule of Travelling
   Allowances, Relieving Allowances, Schedule of Relieving
   Allowances (Deleted), Schedule of Relieving Allowances,
   Camping Allowance - Schedule of Camping Allowance
   (Deleted), Schedule of Camping Allowances) ................................... ... 16/10/96 76 4659
 Section 50(3) and (4) (Western Australian Government
   Employees’ Redeployment, Retraining and Redundancy
   General Order) ................................................................................... ... 20/8/97 77 2167
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

Police Cadets Award Whole of State ............  3 Sept., 1976 to 2 Sept., 1978 .............................................................. R7/1976 3/9/76 56 1512
(For Amendments prior Amended -
 to Consolidation see  Section 93(6) (Consolidation) .............................................................. ... 25/6/97 77 1870
 Vol. 77, Part 1)  Section 50(3) and (4) (Western Australian Government

   Employees’ Redeployment, Retraining and Redundancy
   General Order) ................................................................................... 20/8/97 77 2167
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

Port Hedland Port All Port Control 1 Feb., 1982 to 31 Jan., 1983 ................................................................ A1/1982 26/7/82 62 1860
 Authority Port Control  Officers employed by Amended -
 Officers Award 1982  Port Hedland Port  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257

 Port Authority  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 384/1982 (Shift Work, Meal Allowance, Annual
   Leave) ................................................................................................. ... 31/5/84 64 934
 Order No. 565/1984 (Long Service Leave) ......................................... ... 21/8/84 64 1583
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
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Port Hedland Port  Order No. 1143/1987 (Shift Work, Meal Allowance, Motor
 Authority Port Control    Vehicle Allowance) ............................................................................ ... 21/8/87 67 1600
 Officers Award 1982  Section 50 (Cancellation of Order No. 69/1985 - Reduction
 - continued    in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385

 Order No. 1294/1987 (Arrangement, Annual Leave, Long
   Service Leave, Removal Allowance, Maternity Leave) .................... ... 2/2/88 68 505
 Order No. 1486/1987 (Salaries and Salary Ranges) ............................ ... 29/2/88 68 785
 Order No. C586/1988 (Second Tier Wage Increase for
   Employees of the Port Authority - Salaries and Salary
   Ranges) ............................................................................................... ... 30/5/88 68 1529
 Order No. P70/1988 (Shift Work, Salaries and Salary Ranges) .......... ... 26/10/88 68 2731
 Order No. P13/1989 (Annual Leave) ................................................... ... 20/12/89 70 337
 Order No. P21/1990 (R) (Salaries and Salary Range) ......................... ... 24/5/90 70 1754
 Order No. P116/1990 (R2) (Arrangement, State Wage
   Principles - September 1989, Overtime, Shift Work, Salaries
   and Salary Ranges, Motor Vehicle Allowance, Avoidance
   of Dispute Procedure) ........................................................................ ... 26/4/91 71 1216
 Order No. 1603/1991 (State Wage Case - June 1991 Wage
   Adjustment - Arrangement, State Wage Principles -
   September 1989 (Deleted), State Wage Principles - June
   1991, Shift Work, Salaries & Salary Ranges, Consultative
   Committee, Performance of Work, Ongoing Discussions) ................ ... 18/11/91 71 3273
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

Professional Drafting
 Officers (Main Roads
 Dept.) Salaries Award
 (Replaced by Main Roads
 Department Professional
 Division Salaries
 Agreement 63 WAIG 1516)

Public Authorities
 Salaries Award
 (Replaced by
 Government Officers
 Salaries, Allowances
 and Conditions Award
 PSA A3/1989, 70 WAIG
 709) (See Appendix VII,
 70 WAIG Part 1)

Public Service Accom-
 modation Allowance
 Award (Cancelled 67
 WAIG 763)

Public Service
 Administrative and
 Clerical Divisions
 Salaries Award
(Replaced by
 Public Service
 Salaries Agreement
 No. PSA AG5/85
 - See Appendix VIII

Public Service Whole of State - Specified 1 Oct., 1990 - 30 Sept., 1993 ................................................................ PSA A5/1986 6/9/90 70 3612
 Allowances (Fisheries   Public Servants employed  Order No. 1752/1991 (Section 51 - State Wage Decision
 and Wildlife Officers)  - at CALM or Fisheries    State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Award 1990  Department  Order No. P26/1993 (Arrangement, Schedule A - Named
(Overriden by Department    Union Party) ....................................................................................... ... 7/7/93 73 1950
 of Conservation and Land  Application No. P28/1992 (Section 46 - Interpretation -
 Management, Fire Duties    Commuted Overtime Allowance) ...................................................... ... 15/9/93 73 2723
 Allowances and Conditions Order No. P28/1992 (Section 46 - Interpretation of Clause
 Agreement No. 1/1992 in    5 - Commuted Overtime Allowance) ................................................. ... 14/12/93 74 111
 respect to Wildlife  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Officers who undertake    State Wage Principles) ........................................................................ ... 25/1/94 74 198
 fire duties as provide  Order No. 985/1994 (Section 51 - State Wage Decision -
 for by the Agreement for    State Wage Principles) ........................................................................ ... 30/12/94 75 23
duration that such duties  Order No. 1164/1995 (Section 51 - State Wage Case Decision
are under taken - 73 WAIG    - State Wage Principles December 1994 (Deleted), Statement

   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
 Order No. P8/1998 – (Arrangement, Scope, Liberty to
   Apply) ................................................................................................. 5/10/98 78 4388

Public Service
 Allowances (Higher
 Duties) Award
(Replaced by Public
 Service General
 Conditions of Service
 Allowances Award
 PSA A4/1989,
 70 WAIG 1727)
 (See Appendix VII,
 70 WAIG Part 1)
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Public Service  All Laboratory 18 June, 1985 to 17 June, 1988 ............................................................ PSA A3/1985 18/6/85 65 1320
 Allowances (Mortuary   Technicians and  Order No. P45/1989 (Disabilities Allowance) ..................................... ... 18/10/89 69 3314
 Staff) Award   Assistants employed  Order No. 1752/1991 (Section 51 - State Wage Decision

  under provisions of    - State Wage Principles) ..................................................................... ... 31/1/92 72 191
  Public Service Act  Order No. 1457/1993 (Section 51 - State Wage Decision -
  1978-1985 with the    State Wage Principles) ........................................................................ ... 25/1/94 74 198
  State Health Labo-  Order No. P55/1993 (Disabilities Allowance) ..................................... ... 28/3/94 74 901
  ratories and engaged  Order No. 985/1994 (Section 51 - State Wage Decision -
  on mortuary duties    State Wage Principles) ........................................................................ ... 30/12/94 75 23

 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P32/1996 (Disabilities Allowance) ..................................... ... 23/9/96 76 4975
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

Public Service Award Whole of State ............. 24 May, 1990 ........................................................................................ PSA A4/1989 24/5/90 70 1727
(For amendments prior  Section 93(6) Consolidation ................................................................ 12/8/97 77 2464
 to Consolidation see  Order No. P35/1997 (Schedule L - Named Parties) ............................ 2/9/97 77 2353
 Vol 77, Part 1 &)  Order No. P34/1997 (Schedule C - Camping Allowance,
 Vol.  78, Part 1)    Schedule I - Travelling, Transfer and Relieving Allowance) ............. 15/9/97 77 2754

 Order No. P20/1997 (Schedule E - Motor Vehicle
   Allowance, Schedule F - Motor Vehicle Allowance,
   Schoolie G - Motor Cycle Allowance) ............................................... ... 24/9/97 77 2755
 Order No. P46/1997 (Motor Vehicle Allowance) ................................ ... 12/11/97 77 3457
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry - Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Association Subscriptions) .................... … 22/11/97 77 3171
 Order No. P52/1997 (Schedule H - Overtime, Schedule
   J- Shift Work Allowance, Schedule K - Diving, Flying and
   Seagoing Allowances) ........................................................................ ... 8/12/97 77 3458
 Order No. P34 - P42/1994 (Application for variation - no variation
   Resulting - Leave in Lieu of Repealed Public Holidays) .................. … 6/3/98 78 816
 Order No. P 5 /1997 (Salary Packaging) ............................................. ... 26/3/98 78 2346
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
 Order No. P25/1998 (State Wage Case June 1998 Arbitrated
   Safety Net Wage Adjustment and Adult Minimum Wage –
   Minimum Adult Award Wage, Arbitrated Safety Net Adjust-
   ment, Schedule A – Salaries, Schedule B – Salaries – Specified
   Callings, Schedule H – Overtime, Part I – Out of Hours
   Contact, Schedule J – Shift Work Allowance, Schedule K –
   Diving, Flying and Seagoing Allowances) ........................................ … 7/8/98 78 3481
 Amending Order No. P25/1998 (Substitution of figures in Clause 2
   and Clause 6 of the Order) ................................................................. … 510/98 78 4494

Public Service District
 Allowance Award
(Replaced by Public
 Service General
 Conditions of Service
 Allowances Award
 PSA A4/1989, 70 WAIG
 1727) (See Appendix
 VII, 70 WAIG Part 1)

Public Service General
 Conditions of Service
 and Allowances Award
 No. PSA A4/1989
(For details prior to
amendments see Public
 Service Award No. PSA
 A4/1989)

Public Service Miscel-
 laneous Allowances
 Award
(Replaced by Public
 Service General
 Conditions of Service
 Allowances Award
 PSA A4/1989
 (70 WAIG 1727)
 (See Appendix VIII,
 70 WAIG Part 1)
 (See also Appendix VII)

Public Service Motor
 Vehicle Allowance
 Consolidated Award
 (Replaced by  Public
 Service General
 Conditions of Service
 and Allowances Award
 PSA A4/1989
 70 WAIG 1727)
(See Appendix VIII,
 70 WAIG Part I)
(See also Appendix VII)

Public Service Overtime
 Award
 (Replaced by Public
  Service General
 Conditions of Service
 Allowances Award
 PSA A4/1989
(See Appendix VIII,
 70 WAIG Part I)
(See also Appendix VII
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Public Service
 Professional Division
 (Education Officers)
 Salaries Award
 (Replaced by Public
 Service Professional
 Division Salaries
 Agreement 1982 insofar
 as it relates to salaries
 or salary ranges)
 (Replaced by Public
 Service Salaries
 Agreement 1985)

Public Service
 Professional Division
 (Librarians) Salaries
 Award
 (Replaced by Public
 Service Salaries
 Agreement 1985)

Public Service
 Professional Division
 (Psychologists and
 Clinical Psychologists)
 Salaries Award
 (Replaced by Public
 Service Professional
 Division Salaries
 Agreement 1982
 insofar as it relates
 to salaries or salary
 ranges)
 (Replaced by Public
 Service Salaries
 Agreement 1985)

Public Service
 Professional Engineers
 Salaries Award (Replaced
 by Public Service
 Professional Division
 Salaries Agreement 1982
 insofar as it relates
 to salaries or salary
 ranges)
 (Replaced by Public
 Service Salaries
 Agreement 1985)

Public Service Property
 Allowance Award
(Replaced by Public
 Service General
 Conditions of Service
 and Allowances Award
 PSA A4/1989, 70 WAIG
 1727) (See Appendix
 VIII, 70 WAIG Part I)
 (See also Appendix VII

Salaried Officers of
 Murdoch University
 Award, 1984, No. 16/1984
(Cancelled 72 WAIG
 1360.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Salaried Officers of the
 University of Western
 Australia, 1978
 No. R16/1977
(See also Appendix IX)
(Cancelled 72 WAIG
 1360.  For amendments
 prior to cancellation
 see Vol. 71, Part 2)

Salaried Staff Curtin All non-academic 9 Jan., 1986 to 8 Jan., 1987 .................................................................. PSA A25/85 20/6/86 66 1179
 University of Techno-  salaried staff except Amended:
 logy Award 1985  casuals  employed by  Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 9/7/86 66 1139

 Council  throughout  Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 the State  Order No. PSA 6/1987 (Title, Contract of Employment, Hours

   of Duty, Appointments and Promotions, Public Holidays,
   Long Service Leave, Christmas/New Year Close Down,
   Definitions, Copies of Award, Schedule C - Vehicle
   Allowance, Miscellaneous Allowances and Rates) ............................ ... 27/2/88 67 547
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. PSA 2066/1987 (2nd Tier Wage Increase - Hours of
   Duty, Public Holidays, Annual Leave, Long Service Leave,
   Higher Duties, Schedule A - Salary Rates) ........................................ ... 8/4/88 68 1090
 Order No. P 13/1988 (Arrangement, Dedication of Associa-
   tion Subscriptions) ............................................................................. ... 20/6/88 68 1766
 Order No. P 30/1988 (Structural Efficiency Wage Adjustment
   - Salaries and Salary Ranges, Schedule A) ........................................ ... 10/11/88 68 2743
 Order No. P 54/1988 (Schedule D) ...................................................... ... 10/11/88 68 2984
 Order No. P8/89 Schedule B - (Travelling Allowance,
   Schedule C - Vehicle Allowance Schedule D - Miscellaneous
   Allowances and Rates) ....................................................................... ... 11/7/89 69 2708
 Order No. P39/1989 (Schedule C - Vehicle Allowance) ..................... ... 23/10/89 69 3521
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368



(347)

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

Salaried Staff Curtin  Order No. 940/1997 (Section 51 - State Wage Decision
 University of Techno-    - State Wage Principles August 1996 (Deleted), Statement of
 logy Award 1985    Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 - continued  Order No. 2053/1997 (Variation pursuant to S.32 Labour

   Relations Amendment Act 1997 - Right of Entry – Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (S29 Labour Relations Amendment
   Act 1997 - Union Subscription - Arrangement, Deduction of
   Union Subscriptions) .......................................................................... … 22/11/97 77 3171
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579

School Employees
 (University Colleges
 and Swanleigh) Award,
 1980 (See Appendix V)

Statutory Registration
 Boards’ Officers Award
 1986 (Replaced by
 Government Officers
 Salaries, Allowances
 and Conditions Award
 PSA A3/1989, 70 WAIG
 709) (See Appendix
 VIII, 70 WAIG Part I)
 (See also Appendix VII)

Transport Trust South-West Land 17 March, 1977 to 16 March, 1979 ...................................................... R3/1977 17/3/77 57 463
 Salaried Officers  Division Amended -
 Award (For Amendments prior  Section 93(6) Consolidation ................................................................ 12/8/97 77 2498

 to Consolidation see  Order No. 940/1997 (Section 51 - State Wage Decision
 Appendix V, Vol. 77,    - State Wage Principles August 1996 (Deleted), Statement of
 Part 2)    Principles - November 1997) ............................................................. ... 13/11/97 77 3177

 Order No. 2053/1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry – Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
Order No. 2053/1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Union Subscriptions) ............................ … 22/11/97 77 3171
 Order No. P 58/1997 (State Wage Case December 1994
   3rd Arbitrated Safety Net Adjustment & November 1997
   Arbitrated Safety Net Adjustment - Definitions; Contract of
   Service; Part Time Employment; Salaries and Salary Ranges;
   Arbitrated Safety Net Adjustment; Long Service Leave; Camping
   Allowance; District Allowance; Disturbance Allowance; Diving
   Allowance; Flying Allowance; Property Allowance; Protective
   Clothing; Relieving Allowance; Removal Allowance; Sea Going
   Allowance; Transfer Allowance; Weekend Absence from
   Residence; Passes; Schedule D-Salaries; Schedule E-Salaries-
   Specified Callings; Schedule F-Camping Allowance; Schedule G
  -District Allowances; Schedule H-Motor Vehicle Allowances;
   Schedule I-Overtime; Schedule J-Travelling, Transfer and
   Relieving Allowance; Schedule K-Shift Work Allowances; ..............
   Schedule L-Other Allowances; Schedule M-Travel Concessions
   for Annual Leave; Schedule N-Transition Provisions
   (Broadbanding). ................................................................................. ... 28/1/98 78 727
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 -Inspection of Records
   Requirements - Time and Salaries Record) ........................................ ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

University of Western
 Australia Research Grant
Salaried Staff Award
(Cancelled 72 WAIG 1361.
(For amendments prior
 to cancellation see
 Vol 71, Part 2)

Western Australian Whole of State ............ 16 Jan., 1981 to 15 Jan., 1984 .............................................................. R3/1979 6/2/81  61 315
  College of Advanced Amended
  - Education Non-Academic  Part II, Division 3 (Restraint on Remuneration) .................................. ... 26/1/83 63 257
  Salaried Staff Award  Section 50(2) (Closure of Businesses, 24th April, 1984) .................... ... 29/2/84 64 261

 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 2/3/84 64 407
 Order No. 572/1984 (Contract of Service, Long Service Leave) ..... ... ... 21/8/84 64 1599
 Section 50(2) (Closure of Businesses, 24th and 31st
   December, 1984) ................................................................................ ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for junior
   employees and apprentices) ............................................................... ... 4/7/85 65 1331
 Order No. 358/1985 (Title, Arrangement, Reviews of Classi-
   fications, Contract of Employment, Higher Duties
   Allowance, Motor Vehicle Allowances, Shift Work, Annual
   Recreation Leave, Grievance and Disputes Procedure,
   Liberty to Apply, Term of Award, Time and Salaries
   Record, Personal Files, Jury Service) ................................................ ... 11/4/86 66 733
 Section 51 (State Wage Decision, Minimum Wage) ............................ ... 24/4/87 67 435
 Order No. 358/1983 (Area and Scope, Hours of Duty,
   Overtime, Allowances, Schedule A, Schedule B) .............................. ... 8/7/87 67 1385
 Section 50 (Cancellation of Order No. 69/1985 - Reduction
   in wage rates for junior employees and apprentices) ......................... ... 16/12/87 68 385
 Part II, Division 3 (State Wage Decision, Minimum Wage) ................ ... 24/3/88 68 949
 Order No. PSA 2063/1987 (Arrangement, Salaries and Salary
   Ranges, Annual Increments, Hours of Duty, Higher Duties
   Allowance, Annual Recreation Leave, Public Holidays,
   Christmas Close Down, Schedule A) ................................................. ... 7/6/88 68 1448
 Order No. P 12/1988 (Arrangement, Term of Award) ......................... ... 20/6/88 68 1767
 Amended Order P12/1988 (Arrangement, Term of Award
   Christmas Close Down) ..................................................................... ... 20/6/88 68 1767
 Order No. P29/1988 (Salaries and Salary Ranges,
   Schedule A) ........................................................................................ ... 11/11/88 68 2746
 Order No. P53/1988 (Overtime) .......................................................... ... 10/11/88 68 2985
 Order No. P12/1989 (Motor Vehicle Allowance, Shift Work,
   Allowances) ........................................................................................ ... 16/6/89 69 2050
 Order No. P37/1989 (Motor Vehicle Allowances) ............................... ... 23/10/89 69 3522
 Order No. 1752/1991 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage Decision -
   State Wage Principles) ........................................................................ ... 30/12/94 75 23
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Western Australian  Order No. 1164/1995 (Section 51 - State Wage Case Decision
  College of Advanced    - State Wage Principles December 1994 (Deleted), Statement
  - Education Non-Academic    of Principles - March 1996) ............................................................... ... 14/3/96 76 911
  Salaried Staff Award  Order No. 915/1996 (Section 51 - State Wage Decision
  - continued    - State Wage Principles March 1996 (Deleted), Statement of

   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 2053/1997 (Variation pursuant to S.32 Labour
   Relations Amendment Act 1997 - Right of Entry – Right
   of Entry) ............................................................................................. ... 22/11/97 77 3138
 Order No. 2053/1997 (Variation pursuant to S.29 Labour
   Relations Amendment Act 1997 - Union Subscription –
   Arrangement, Deduction of Association Subscriptions) .................... … 22/11/97 77 3171
 Order No 491/1998 (Section 34 Labour Relations Legislation
   Amendment Act, 1997 - S.49B-Inspection of Records
   Requirements - Time and Salaries Record) ........................................ ... 16/4/98 78 1471
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted), Statement
   of Principles - June 1998 .................................................................... ... 12/6/98 78 2579

Western Australian
 Metropolitan Teaching
 Hospitals, Salaries and
 Conditions of Service
 Award (Medical Officers)
 (See Metropolitan

Teaching Hospitals
  Salaries and Conditions
 of Service Award
 (Medical Officer)

Western Australian School
 of Nursing (Salaried
 Officers) Award
(Cancelled 78 WAIG 734.
(For prior details
 see Vol. 78, Part 1)

Western Australian State All medical practitioners 1 Jan., 1987 to 1 Jan., 1992 .................................................................. PSA A19/1986 24/12/86 67 126
 Public Hospitals Medical  employed in any public  Order No. 1457/1993 (Section 51 - State Wage Decision -
 Practitioners’ Award  hospital that is conducted    State Wage Principles) ........................................................................ ... 25/1/94 74 198

 or managed by a Board  Section 93(6) (Consolidation) .............................................................. ... 28/7/94 74 2007
 constituted under the  Order No. 985/1994 (Section 51 - State Wage Decision -

   State Wage Principles) ........................................................................ ... 30/12/94 75 23
 Order No. P61/1994 (Contract of Services) ......................................... ... 16/3/95 75 923
 Order No. 1164/1995 (Section 51 - State Wage Case Decision
   - State Wage Principles December 1994 (Deleted), Statement
   of Principles - March 1996) ............................................................... ... 14/3/96 76 911
 Order No. 915/1996 (Section 51 - State Wage Decision
   - State Wage Principles March 1996 (Deleted), Statement of
   Principles - August 1996) ................................................................... ... 7/8/96 76 3368
 Order No. P2/1994 (Public Holidays) .................................................. 2/9/97 77 2353
 Order No. 940/1997 (Section 51 - State Wage Decision
   - State Wage Principles August 1996 (Deleted), Statement of
   Principles - November 1997) ............................................................. ... 13/11/97 77 3177
 Order No. 757/1998 (Section 51 – State Wage Decision
   – Statement of Principles – November 1997 (Deleted);
   Statement of Principles – June 1998) ................................................. … 12/6/98 78 2579
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APPENDIX VIII

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE

ADA/CSA Enterprise
 Agreement 1996
(See Appendix VIA)

Administrative and Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 19/1983 4/10/83 63 2334
 Clerical Salaries  by Commissioner in Adminis-  Order No. 1752/1991 (Section 51 - State Wage
 Agreement 1983  -trative or Clerical capacity    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 (Commissioner  Order No. 915/1996 (Section 51 - State Wage
 of Transport)    Decision - State Wage Principles March 1996

   (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Administrative and
 Clerical Salaries
 Agreement 1968 (Health
 Education Council)
(Cancelled 72 WAIG 369,
 see vol 71, Part 2 for
 details prior to
 amendments)

Administrative and Government Officers 5 March, 1971 - 4 March, 1974 ......................................................... 85/1971 3/5/71 51 623
 Clerical Salaries  employed in an Adminis-  Order No. 1752/1991 (Section 51 - State Wage
 Agreement 1971 (Western  trative or Clerical    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Australian Institute of  capacity by the Council  Order No. 985/1994 (Section 51 - State Wage
 Technology)  of WAIT    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 757 of 1998 (Section 51 - State
   Wage Decision Statement of Principles -
   November 1997 (deleted): Statement of
   Principles June 1998) ...................................................................... ... 12/6/98 78 2579

Agriculture Protection Government Officers employed 5 March, 1971 - 4 March, 1974 ......................................................... 94/1971 22/7/71 51 863
 Board of W.A. - Adminis-  by Board in Administrative  Order No. 1752/1991 (Section 51 - State Wage
 trative and Clerical,  or Clerical capacity    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Salaries, Allowances
 and Conditions
 Agreement 1971
 (Replaced by Agricul-
 ture Protection Board
 of W.A. Allowances
 and Conditions Agree-
 ment, 1978 insofar as
 it refers to allowances
 and conditions of
 service) (Replaced by
 Public Authorities
 Salaries Award 1986)
 - See Appendix VII

Agriculture Protection
 Board of W.A. - Profes-
 sional Officers’ Salaries
 Agreement 1983
(Replaced by Public
 Authorities Salaries
 Award 1986) - See
 Appendix VII.

Agriculture Protection
 Board of W.A. -
 Allowances and Condi-
 tions Agreement 1978
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

The Albany Harbour Albany Port Authority 23 Feb., 1996 - 22 Feb., 1997 ........................................................... AG24/1996 28/2/96 76 646
 Master - Marine Pilots  Order No. 915/1996 (Section 51 - State
 Salary Agreement 1995    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles
   - August 1996) ................................................................................ ... 7/8/96 76 3368

Albany Port Authority,
 Salaries, Allowances
 and Conditions Agreement
 1976. (Replaced by
 Government Officers
 Salaries, Allowances
 and Conditions
 Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Art Gallery of Western
 Australia Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG149/1996
(See Appendix VIA)
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Artificial Breeding Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 13/1984 16/4/84 64 801
 Board Administrative,  by the Artificial Breeding  Order No. 1752/1991 (Section 51 - State Wage
 Clerical and General  Board in Administrative,    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Officers Salaries,  Clerical or General
 Allowances and Condi-  capacity
 tions Agreement 1984
(Replaced by Public
 Authorities Salaries
 Award 1986 insofar as
 it relates to Clause 4
 - Salaries and Salary
 Ranges; Clause 5 -
 Annual Increments;
 Clause 9 - Contract
 of Service)

Board of Art Gallery
 of W.A. Administrative,
 Clerical and General
 Officers’ Salaries,
 Allowances and Condi-
 tions Agreement 1983
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Board of the Art Gallery
 Professional Officers
 Salaries Allowances
 and Conditions Agree-
 ment 1984.
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Board of the Metropo- Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 3/1984 6/2/84 64 383
 litan Market Trust  by Trust in Administrative  Order No. PSA 2294/1987 (Hours of Attendance) ........................... ... 29/10/87 67 2266
 Administrative and  or Clerical capacity  Order No. 1752/1991 (Section 51 - State Wage
 Clerical Officers Salaries,    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Allowances and Condi-
 tions Agreement 1984
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Board of Secondary
 Education Adminis-
 trative, Clerical and
 General Officers,
 Salaries, Allowances
 and Conditions Agree-
 ment 1983
(Replaced by Govern-
 ment Officers Salaries,
Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

The Bunbury Harbour Bunbury Port Authority 23 Feb., 1996 - 22 Feb., 1997 ........................................................... AG22/1996 28/2/96 76 654
 Master - Marine Pilots  Order No. 915/1996 (Section 51 - State
 Salary Agreement 1995    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 757 of 1998 (Section 51 - State
   Wage Decision Statement of Principles -
   November 1997 (deleted): Statement of
   Principles - June 1998 ..................................................................... ... 12/6/98 78 2579

Builders’ Registration
 Board of WA
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG122/1996
(See Appendix VIA)

Bunbury Port Authority
 Salaries, Allowances
 and Conditions Agree-
 ment 1976
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)
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Bush Fires Board
 of WA Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG145/1996
(See Appendix VIA)

Career Start Trainee- Civil Service Association 21 January, 1993 - 22 January, 1995 ................................................. PSA AG1/1993 29/3/93 73 1010
 ship Agreement 1992  Respondents to  Order No. 1457/1993 (Section 51 - State Wage

 CSA Awards and    Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 Agreement  Order No. 985/1994 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 76/1980/Pt 92 (Cancellation of
   Respondent - Western Australian Meat
   Commission) ................................................................................... ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage
   Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles -
   November 1997) ............................................................................. ... 13/11/97 77 3177
 Order No. 2053 of 1997 (S.32 Labour Relations
   Amendment Act 1997 - Right of Entry –
   Employment Conditions) ................................................................ ... 22/11/97 77 3138
 Order No. 757 of 1998 (Section 51 – State
   Wage Decision – Statement of Principles –
   November 1997 (deleted); Statement of
   Principles –  June 1998) ................................................................. … 12/6/98 78 2579

Charcoal Iron and Steel Government Officers employed 2 July, 1971 - 4 March, 1974 ............................................................. 23/1972 29/12/72 52 1295
 Industry Board of Manage-  by the Board in an  Order No. 1752/1991 (Section 51 - State Wage
 ment - Administrative  Administrative or Clerical    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 and Clerical Salaries,  capacity  Order No. 915/1996 (Section 51 - State
 Allowances and Condi-    Wage Decision - State Wage Principles March
 tions Agreement 1972    1996 (Deleted) Statement of Principles - August

   1996) ............................................................................................... ... 7/8/96 76 3368

Charcoal Iron and Steel Government Officers employed 2 July, 1972 - 1 April, 1974 ............................................................... 24/1972 29/12/72 52 1294
 Industry Board of  by the Board in a General  Order No. 1752/1991 (Section 51 - State Wage
 Management - General  capacity    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Officers Salaries,  Order No. 915/1996 (Section 51 - State
 Allowance and Condi-    Wage Decision - State Wage Principles March
 tions Agreement 1972    1996 (Deleted) Statement of Principles - August

   1996) ............................................................................................... ... 7/8/96 76 3368

Conservation and Land Any person undertaking 13 Jan., 1986 - 13 Jan., 1987 ............................................................. PSA AG3/1986 24/12/86 67 233
 Management Office/  office/clerical trainee-  Order No. 1752/1991 (Section 51 - State Wage
 Clerical Trainees  ships as part of the    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Agreement  Australian Traineeship  Order No. 985/1994 (Section 51 - State Wage

 System at the Department    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 of Conservation and Land  Order No. 915/1996 (Section 51 - State
 Management    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage
   Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles – November
   1997) ............................................................................................... ... 13/11/97 77 3177
 Order No. 757 of 1998 (Section 51 – State
   Wage Decision – Statement of Principles –
   November 1997 (deleted); Statement of
   Principles – June 1998) .................................................................. … 12/6/98 78 2579

Construction
 Industry Long Service
 Leave Payments Board
 Enterprise Bargaining
 Agreement
 No. PSA AG140/1996
(See Appendix VIA)

Dairy Industry Authority
 of W.A., Administrative,
 Clerical and General
 Salaries, Allowances
 and Conditions Agree-
 ment 1984
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1
 for details of
 replaced Agreement)

Department of
 Commerce and
 Trade Enterprise
 Bargaining Agreement
 1996 No. PSG AG7/1996
(See Appendix VIA)

Dept. of Community
 Welfare Superinten-
 dents, Deputy
 Superintendents and
 Assistant Superin-
 tendents of Insti-
 tutions, Salaries,
 Allowances and Con-
 ditions Agreement 1977
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)
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Department of
 Conservation and
 Land Management
 - CPSU/CSA Enterprise
 Agreement 1996
 No. PSG AG132/1996
(See Appendix VIA)

Department of Conserva- Whole of State ............ 1 Oct., 1992 - 30 Sept., 1996 ............................................................. PSA AG1/1992 1/6/93 73 1591
 tion and Land Management Order No. 1457/1993 (Section 51 - State Wage
 Fire Duties Allowances    Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 and Conditions Agreement Order No. 985/1994 (Section 51 - State Wage
 No. 1 of 1992    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage
   Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles – November
   1997) ............................................................................................... ... 13/11/97 77 3177
 Order No. 757 of 1998 (Section 51 – State
   Wage Decision – Statement of Principles –
   November 1997 (deleted); Statement of
   Principles – June 1998) .................................................................. … 12/6/98 78 2579

Dept. of Corrections Government Officers employed 28 March, 1981 - 27 March, 1984 ..................................................... 6/1981 16/6/81 61 1170
 Superintendents Com-  by the Dept. as Superin-  Section 41(7) Retirement of Public Service
 muted Overtime and  tendents, Deputy Superin-    Commission from Agreement ......................................................... ... 13/11/90 70 4107
 Availability Allowance  tendents or Chief Officers  Order No. 1752/1991 (Section 51 - State Wage
 Agreement 1981    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Department of
 Environmental Protection
 Enterprise Agreement
 No. PSG AG8/1996
(See Appendix VIA)

Dept. of Fisheries and
 Wildlife Commuted Over-
 time and Sea Going
 Allowances Agreement
 1983
 (Replaced by Public
 Service Allowances
 (Fisheries & Wild-
 life Officers) Award
 No. PSA A5/1986,
 70 WAIG 3612)

Department of Land
 Administration Enterprise
 Bargaining Agreement
 No. PSA AG8/1996
(See Appendix VIA)

Department of Local
 Government Enterprise
 Bargaining Agreement
 No. PSG AG5/1996
(See Appendix VIA)

Dept. of Marine and Government Officers employed 1 May, 1983 - 30 April, 1987 ............................................................ 28/1983 14/12/83 64 127
 Harbours Commuted  by Marine and Harbours  Order No. PSA 52 /1986 (Sea Going Allowances) .......................... ... 16/12/86 67 247
 Overtime and Sea Going  Dept. as Marine Inspectors  Order No. 1752/1991 (Section 51 - State Wage
 Allowance Agreement  and headquartered in    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 1983  Metropolitan Area  Order No. 985/1994 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Department of
 Minerals and Energy
 Enterprise and Chemistry
 Centre of WA
 Agreement 1996
 No. PSG AG11/1996
(See Appendix VIA)

Department of
 Resources Development
 Enterprise Bargaining
 Agreement 1995
 No. PSA AG5/1995
(See Appendix VIA)

Department of the
 Registrar Western
 Australian Industrial
 Relations Commission
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG128/1996
(See Appendix VIA)

Department of
 State Services Supply
 West Enterprise
 Agreement
 No. PSA AG129/1996
(See Appendix VIA)
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Dept. of Youth, Sport and Government Officers who are 6 Oct., 1982 - 5 Oct., 1985 ................................................................ 1/1983 29/3/83 63 1124
 Recreation, Weekend  Recreation Advisers,  Order No. 1752/1991 (Section 51 - State Wage
 Duty Agreement 1983  Consultants or any other    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191

 Professional Officer  Order No. 985/1994 (Section 51 - State Wage
 engaged in weekend duties,    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 employed by the Dept.  Order No. 915/1996 (Section 51 - State

   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August 1996) ................. ... 7/8/96 76 3368

Department for the Arts
 (Enterprise Bargaining
 - 1996 No. PSA AG6/1996
(See Appendix VIA)

Disability Services
 Commission Enterprise
 Agreement 1996
 No. PSA AG127/1996
(See Appendix VIA)

Disability Services Whole of State ............ 19 Oct., 1994 - 18 Oct., 1995 ............................................................ PSA AG1/1994 22/11/94 74 2947
 Commission Social  Section 41(7) (Retirement from Agreement of
 Trainer Agreement    Civil Service Association of Western Australia
 1994    Incorporated) ................................................................................... ... 29/11/95 75 3303

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August 1996) ................. ... 7/8/96 76 3368

Education Department
 of Western Australia (CSA)
 Enterprise Agreement 1996
 No. PSA AG7/1996
(See Appendix VIA)

Equal Opportunity
 Commission enterprise
 Bargaining Agreement
 1996 No. PSA AG120/1996
(See Appendix VIA)

The Esperance Harbour Esperance Port Authority 23 Feb., 1996 - 22 Feb., 1997 ........................................................... AG23/1996 28/2/96 76 664
 Master - Marine Pilots  Order No. 915/1996 (Section 51 - State
 Salary Agreement 1995    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations
   Amendment Act 1997 – Resolution of Disputes
   Requirements – Dispute Settlement Procedure) ............................. … 22/11/97 77 3079

Esperance Port Authority
 Salaries Allowances and
 Conditions Agreement
 1976
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Facilities Agreement 1992 Employees elected to position 28 Jan., 1993 ...................................................................................... PSA AG2/1992 2/4/93 73 1013
 of Workplace Delegate by Order No. 1457/1993 (Section 51 - State Wage
 Civil Service Association    Decision - State Wage Principles) ................................................... ... 25/1/94 74 198

 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 76/1980/Pt 174 (Deletion of
   Respondent - Western Australian Meat
   Commission) ................................................................................... ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage
   Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles – November
   1997) ............................................................................................... ... 13/11/97 77 3177
 Order No. 757 of 1998 (Section 51 – State
   Wage Decision – Statement of Principles –
   November 1997 (deleted); Statement of
   Principles – June 1998) .................................................................. … 12/6/98 78 2579

Family and Children’s
 Services Enterprise
 Agreement 1995
 No. PSA AG15/1995
(See Appendix VIA)

Fisheries Department
 of Western Australia
 Enterprise Bargaining
 Agreement 1996
No. PSA AG3/1996
(See Appendix VIA)

Forests Act Field Staff
 Agreement, 1983
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Fremantle Cemetery
 Board Enterprise
 Bargaining Agreement
 1996 No. PSA AG148/1996
(See Appendix VIA)
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General Division Officers’ Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 18/1983 4/10/83 63 2337
 Salaries Agreement 1983  by Commissioner in a General  Order No. 1752/1991 (Section 51 - State Wage
 (Commissioner of  capacity    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
Transport) Salaries  Order No. 915/1996 (Section 51 - State
Agreement 1971    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August 1996) ................. ... 7/8/96 76 3368

General Division
 Officers (Western
 Australian Institute
 of Technology) Agree-
 ment No. AG91/1971
(Cancelled 72 WAIG 1143.
 For amendments prior
 to cancellation see
 Vol 71, Part 2)

The Geraldton Geraldton Port Authority 23 Feb., 1996 - 23 Feb., 1997 ........................................................... AG99/1996 24/5/96 76 1826
 Harbour Master - Marine  Order No. 915/1996 (Section 51 - State
 Pilots Salary Agreement    Wage Decision - State Wage Principles March
 1996 No. AG99/1996.    1996 (Deleted) Statement of Principles - August
(Supersedes Department    1996) ............................................................................................... ... 7/8/96 76 3368
 of Marine and Harbours,  Order No. 2053/1997 – (S.32 Labour Relations
 Harbour Masters, Relieving    Amendment Act 1997 – Resolution of Disputes
 Harbour Masters and    Requirements – Dispute Settlement Procedure) ............................. … 22/11/97 77 3079
 Assistant Harbour
Masters Award 1984)

Geraldton Port Authority
 Salaries, Allowances
 and Conditions
 Agreement 1976
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Golden Egg Farms
 (Productivity Bonus)
 Agreement 1996
 No. PSG AG12/1996
(See Appendix VIA)

Government Chauffeur’s
 Agreement
 No. AG13/1972
(Cancelled 78 WAIG 4396.
 For prior details, see
 Vol. 78, Part 1)

Government Employees
 Superannuation Board
 1995 Enterprise Agree-
 ment
(See Appendix VIA)

Government Printing
 Office Superintendents
 and Supervisors Salaries,
 Allowances and Condi-
 tions Agreement 1975
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII)(See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Health Department
 of Western Australia
 (CSA) Industrial
 Agreement 1996
 No. PSA AG131/1996
(See Appendix VIA)

The Health Education
 Council of W.A.
 Administrative and
 Clerical Salaries
 Agreement 1975,
 No. 5/1975
(Agreement cancelled
 72 WAIG 369 - For
 amendments prior to
 cancellation see
 Vol 71, Part 2)

Hospital Salaried Officers Whole of State ............ 10 Jan., 1978 to 9 Jan., 1979 ............................................................. AG2/1978 12/1/78 58 188
 (Classification Review)  Section 50(2) (Closure of Businesses,
 Agreement    24th April, 1984) ............................................................................ ... 29/2/84 64 261

 Section 50(2) (Closure of Businesses,
   24 December 1984 and 31 December 1984) .................................. ... 12/11/84 64 2123
 Section 50(3)(a) (Reduction in wage rates for
   junior employees & apprentices) .................................................... ... 4/7/85 65 1331
 Section 50 (Cancellation of Order No. 69/1985
   - Reduction in wage rates for junior
   employees and apprentices) ............................................................ ... 16/12/87 68 385
 Order No. 1752/1991 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Order No. 1457/1993 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
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Hospital Salaried
 Officers Albany
 Health Services
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG10/1996
(See Appendix VIA)

Hospital Salaried
 Officers Armadale
 - Kelmscott District
 Memorial Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG11/1996
(See Appendix VIA)

Hospital Salaried
 Officers Ashburton
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG12/1996
(See Appendix VIA)

Hospital Salaried
 Officers Augusta
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG13/1996
(See Appendix VIA)

Hospital Salaried
 Officers Avon
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG14/1996
(See Appendix VIA)

Hospital Salaried
 Officers Bentley
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG16/1996
(See Appendix VIA)

Hospital Salaried
 Officers Beverly
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG15/1996
(See Appendix VIA)

Hospital Salaried
 Officers Boddington
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG17/1996
(See Appendix VIA)

Hospital Salaried
 Officers Boyup
 Brook Health
 Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG18/1996
(See Appendix VIA)

Hospital Salaried
 Officers Bridgetown
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG19/1996
(See Appendix VIA)

Hospital Salaried
 Officers Brookton
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG20/1996
(See Appendix VIA)

Hospital Salaried
 Officers Broome
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG21/1996
(See Appendix VIA)

Hospital Salaried
 Officers Bruce Rock
 Memorial Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG22/1996
(See Appendix VIA)

Hospital Salaried
 Officers Bunbury
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG23/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Busselton
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG24/1996
(See Appendix VIA)

Hospital Salaried
 Officers Collie
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG25/1996
(See Appendix VIA)

Hospital Salaried
 Officers Coolgardie
 Health Centre
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG26/1996
(See Appendix VIA)

Hospital Salaried
 Officers Corrigin
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG27/1996
(See Appendix VIA)

Hospital Salaried
 Officers Cue Nursing
 Post Enterprise Bargaining
 Agreement 1996
 No. PSA AG28/1996
(See Appendix VIA)

Hospital Salaried
 Officers Cunderdin
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG29/1996
(See Appendix VIA)

Hospital Salaried
 Officers Dalwallinu
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG30/1996
(See Appendix VIA)

Hospital Salaried
 Officers Denmark District
 Hospital Enterprise
 Bargaining Agreement
 1996 No. PSA AG31/1996
(See Appendix VIA)

Hospital Salaried
 Officers Derby Regional
 Hospital Enterprise
 Bargaining Agreement
 1996 No. PSA AG32/1996
(See Appendix VIA)

Hospital Salaried
 Officers Donnybrook/
 Balingup Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG33/1996
(See Appendix VIA)

Hospital Salaried
 Officers Dumbleyung
 District Memorial
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG34/1996
(See Appendix VIA)

Hospital Salaried
 Officers Dundas Health
 Service  Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG35/1996
(See Appendix VIA)

Hospital Salaried
 Officers Dwellingup
 Nursing Post Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG36/1996
(See Appendix VIA)

Hospital Salaried
 Officers Esperance
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG37/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Fitzroy Crossing
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG38/1996
(See Appendix VIA)

Hospital Salaried
 Officers Fremantle
 Hospital and Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG39/1996
(See Appendix VIA)

Hospital Salaried
 Officers Gascoyne
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG40/1996
(See Appendix VIA)

Hospital Salaried
 Officers Geraldton
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG41/1996
(See Appendix VIA)

Hospital Salaried
 Officers Gnowangerup
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG42/1996
(See Appendix VIA)

Hospital Salaried
 Officers Goomalling
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG43/1996
(See Appendix VIA)

Hospital Salaried
 Officers Halls Creek
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG44/1996
(See Appendix VIA)

Hospital Salaried
 Officers Harvey
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG46/1996
(See Appendix VIA)

Hospital Salaried
 Officers Hawthorn
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG45/1996
(See Appendix VIA)

Hospital Salaried
 Officers Health Care
 Linen Enterprise
 Bargaining Agreement
 1996 No. PSA AG47/1996
(See Appendix VIA)

Hospital Salaried
 Officers Jerramungup
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG48/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kalamunda
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG49/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kalgoorlie
 Regional Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG50/1996
(See Appendix VIA)

Hospital Salaried
 Officers Katanning
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG51/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Kellerberrin
 Memorial Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG52/1996
(See Appendix VIA)

Hospital Salaried
 Officers King Edward
 Memorial and Princess
 Margaret Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG53/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kojonup
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG54/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kondinin District
 Hospital Enterprise
 Bargaining Agreement 1996
 No. PSA AG56/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kukerin
 Nursing Post Enterprise
 Bargaining Agreement
 1996 No. PSA AG55/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kununoppin
 and District Hospital
 Enterprise  Bargaining
 Agreement 1996
 No. PSA AG57/1996
(See Appendix VIA)

Hospital Salaried
 Officers Kununurra
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG58/1996
(See Appendix VIA)

Hospital Salaried
 Officers Lake Grace
 and District Health
 Service Bargaining
 Agreement 1996
 No. PSA AG59/1996
(See Appendix VIA)

Hospital Salaried
 Officers Laverton and
 Leonora Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG60/1996
(See Appendix VIA)

Hospital Salaried
 Officers Lower North
 Metropolitan Health
 Service Enterprise
 Bargaining Agreement 1996
 No. PSA AG61/1996
(See Appendix VIA)

Hospital Salaried
 Officers Marble Bar
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG62/1996
(See Appendix VIA)

Hospital Salaried
 Officers Margaret
 River District
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG63/1996
(See Appendix VIA)

Hospital Salaried
 Officers Meekatharra
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG64/1996
(See Appendix VIA)

Hospital Salaried
 Officers Menzies
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG65/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Merridin
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG66/1996
(See Appendix VIA)

Hospital Salaried
 Officers Moora District
 Hospital Enterprise
 Bargaining Agreement 1996
 No. PSA AG67/1996
(See Appendix VIA)

Hospital Salaried
 Officers Morawa
 and Districts Health
 Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG68/1996
(See Appendix VIA)

Hospital Salaried
 Officers Mt Henry
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG69/1996
(See Appendix VIA)

Hospital Salaried
 Officers Mt Magnet
 Health Centre
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG70/1996
(See Appendix VIA)

Hospital Salaried
 Officers Mukinbudin
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG71/1996
(See Appendix VIA)

Hospital Salaried
 Officers Mullewa
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG72/1996
(See Appendix VIA)

Hospital Salaried
 Officers Murchison
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG73/1996
(See Appendix VIA)

Hospital Salaried
 Officers Nannup
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG74/1996
(See Appendix VIA)

Hospital Salaried
 Officers Narembeen
 District Memorial
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG75/1996
(See Appendix VIA)

Hospital Salaried
 Officers Narrogin
 Regional Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG76/1996
(See Appendix VIA)

Hospital Salaried
 Officers Newman
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG77/1996
(See Appendix VIA)

Hospital Salaried
 Officers Nickol Bay
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG78/1996
(See Appendix VIA)

Hospital Salaried
 Officers Northampton
 Kalbarri Health
 Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG79/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Northcliffe
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG80/1996
(See Appendix VIA)

Hospital Salaried
 Officers North Midlands
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG81/1996
(See Appendix VIA)

Hospital Salaried
 Officers Numbala Nunga
 Derby Nursing Home
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG82/1996
(See Appendix VIA)

Hospital Salaried
 Officers Paraburdoo
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG83/1996
(See Appendix VIA)

Hospital Salaried
 Officers Peel Health
 Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG84/1996
(See Appendix VIA)

Hospital Salaried
 Officers Pemberton
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG85/1996
(See Appendix VIA)

Hospital Salaried
 Officers Perth Dental
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG86/1996
(See Appendix VIA)

Hospital Salaried
 Officers Pingelly
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG87/1996
(See Appendix VIA)

Hospital Salaried
 Officers Plantagenet
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG88/1996
(See Appendix VIA)

Hospital Salaried
 Officers Port Hedland
 Regional Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG89/1996
(See Appendix VIA)

Hospital Salaried
 Officers Quairading
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG90/1996
(See Appendix VIA)

Hospital Salaried
 Officers Ravensthorpe
 Health Service Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG91/1996
(See Appendix VIA)

Hospital Salaried
 Officers Rockingham
 - Kwinana District
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG92/1996
(See Appendix VIA)

Hospital Salaried
 Officers Roebourne
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG93/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Royal Perth
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG94/1996
(See Appendix VIA)

Hospital Salaried
 Officers Sandstone
 Nursing Post Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG95/1996
(See Appendix VIA)

Hospital Salaried
 Officers Sir Charles
 Gairdner Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG96/1996
(See Appendix VIA)

Hospital Salaried
 Officers Southern
 Cross District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG97/1996
(See Appendix VIA)

Hospital Salaried
 Officers Swan District
 Health Service Enterprise
 Bargaining Agreement 1996
 No. PSA AG98/1996
(See Appendix VIA)

Hospital Salaried
 Officers Tambellup
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG99/1996
(See Appendix VIA)

Hospital Salaried
 Officers Telfer
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG100/1996
(See Appendix VIA)

Hospital Salaried
 Officers Tom Price
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG101/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wagin Health
 Hospital Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG102/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wanneroo
 Hospital Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG103/1996
(See Appendix VIA)

Hospital Salaried
 Officers Warburton
 Range Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG104/1996
(See Appendix VIA)

Hospital Salaried
 Officers Warren
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG105/1996
(See Appendix VIA)

Hospital Salaried
 Officers West Kambalda
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG106/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wickepin
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG107/1996
(See Appendix VIA)
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Hospital Salaried
 Officers Wickham
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG108/1996
(See Appendix VIA)

Hospital Salaried
 Officers Williams
 Medical Centre
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG109/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wongan Hills
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG110/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wooroloo
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG111/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wyalkatchem
 - Koorda and
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG112/1996
(See Appendix VIA)

Hospital Salaried
 Officers Wyndham
 District Hospital
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG113/1996
(See Appendix VIA)

Hospital Salaried
 Officers Yalgoo
 Nursing Post
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG114/1996
(See Appendix VIA)

Hospital Salaried
 Officers Yarloop
 Health Service
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG115/1996
(See Appendix VIA)

Hospital Salaried
 Officers - Western
 Australian Government
 Health Industry
 Enterprise Bargaining
 Framework
 Agreement 1996
 No. PSA AG116/1996
(See Appendix VIA)

Hostel Supervisory Staff Government Officers employed 1 Feb., 1980 - 31 Jan., 1983 .............................................................. AG15/1980 28/11/80 61 138
 Agreement 1980  by the Country High School  Order No. PSA 2059/1987 (Second Tier Wage

 Hostels Authority    Adjustment, Schedule A, Salaries) ................................................. ... 29/10/87 67 2060,
29/10/87 67 2310

 Order No. P9/1988 (Arrangement, Term of
   Agreement) ..................................................................................... ... 20/6/88 68 1760
 Order No. P23 /1988 (Salaries, Schedule A -
   Salaries and Gradings, Warders, Senior
   Supervisors and Supervisors) ......................................................... ... 28/9/88 68 2438
 Order No. P30 /1989 (R) (Schedule A - Salaries
   & Gradings, Wardens, Senior Supervisors &
   Supervisors, Salaries) ...................................................................... ... 20/10/89 69 3282
 Order No. P5/1990(R2) (Schedule A - Salaries and
   Grading Wardens, Senior Supervisors and
   Supervisors) .................................................................................... ... 18/4/90 70 2193
 Order No. P22/1991 (State Wage Case - June 1991
   Wage Adjustment - Arrangement, Schedule A,
   Wage Fixing Principles, Establishment of Con-
   sultative Mechanisms, Award Modernisation) ................................ ... 21/11/91 72 244
 Order No. 1752/1991 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (S.50 - Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order No. 1329/1988 -
   Varied and Consolidated) ................................................................ ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to
   Order No. 1329/1988 - Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order) .................................................... ... 26/10/93 73 3307
 Section 93(6) (Consolidation of Western
   Australian Government Employees Redeployment,
   Retraining and Redundancy General Order
   No. 1329 of 1988) .......................................................................... ... 14/2/94 74 552
 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. P1/1995 (State Wage Case December
   1994 Safety Net Wage Adjustment - Arrangement,
   Arbitrated Safety Net Adjustment, Schedule A
   - Salaries and Gradings:  Wardens, Senior
   Supervisors and Supervisors) ......................................................... ... 17/2/95 75 708
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Hostel Supervisory Staff   Order No. P43/1995 (State Wage Case
 Agreement 1980    December 1994 1st and 2nd Safety Net Wage
 - continued    Adjustment - Arbitrated Safety Net Adjustment,

   Schedule A) ..................................................................................... ... 24/7/95 75 2395
 Order No. P8/1996 (State Wage Case
   March 1996 3rd Safety Net Wage Adjustment
   - Arrangement, Schedule A - Salaries and
   Gradings, Arbitrated Safety Net Adjustment) ................................. 12/7/96 76 2764
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 2053 of 1997 (S.32 Labour Relations
   Amendment Act 1997 - Right of Entry –
   Preservation of Rights and Entitlements) ....................................... ... 22/11/97 77 3138
 Order No. 2053 of 1997 (S29 Labour Relations
   Amendment Act 1997 - Union Subscriptions –
   Arrangement, Deduction of Association
   Subscriptions) ................................................................................. … 22/11/97 77 3171

Job Skills Trainee Whole of State ............ 9 Sept., 1993 - 8 Sept., 1994 ............................................................. PSA AG2/1993 20/9/93 73 2684
 Agreement  Order No. 1457/1993 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 76/1980/Pt 175 (Cancellation of
   Respondent - Western Australian Meat
   Commission) ................................................................................... ... 18/4/97 77 1260
 Order No. 940/1997 (Section 51 - State Wage
   Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles – November
   1997) ............................................................................................... ... 13/11/97 77 3177
 Order No. 757 of 1998 (Section 51 – State
   Wage Decision – Statement of Principles –
   November 1997 (deleted); Statement of
   Principles – June 1998) .................................................................. … 12/6/98 78 2579

Job Skills Trainee Whole of State ........... 9 Sept., 1993 ...................................................................................... AG2/1993 20/9/93 73 2684
 Agreement  Order No. 985/1994 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 No. 693/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal
   Act 1995 - Arrangement, Appendix - Resolution
   of Disputes Requirements) ............................................................. ... 15/7/96 76     2768
 Order No. 915/1996 (Section 51 - State Wage
   Decision - State Wage Principles March 1996
   (Deleted) Statement of Principles - August 1996) ....................... ... 7/8/96 76 3368

Karrakatta Cemetery
 Administrative,
 Clerical and General
 Officers Salaries,
 Allowances and Condi-
 tions Agreement 1984
(Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award
 PSA A3/1989
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Kings Park
 and Botanic
 Garden Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG133/1996
(See Appendix VIA)

Kings Park Board
 Administrative, Clerical,
 General and Professional
 Officers Salaries
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989 70 WAIG 709)
(See Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Lamb Marketing Board
 of Western Australia
 Administrative, Clerical
 and General Salaries,
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989, 70 WAIG 709)
(See Appendix VII)
(See Vol 70, Part 1 for
 details of replaced
 Agreement)

Landcorp Enterprise
 Agreement 1996
 No. PSA AG121/1996
(See Appendix VIA)



(364)

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

Law Reform
 Commission of
 Western Australia
 (Enterprise Bargaining)
 Agreement 1996
 No. PSA AG143/1996
(See Appendix VIA

Legal Aid Commission
 of Western Australia
 Administrative and
 Clerical Officers
 Salaries, Allowances
 and Conditions Agree-
 ment 1981
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989, 70 WAIG 709)
(See Appendix VII)
(See Vol 70, Part 1 for
 details of replaced
 Agreement)

Legal Aid Commission
 of Western Australia Enterprise
 Bargaining Agreement 1996
 No. PSG AG45/1995
(See Appendix VIA)

Legal Aid Commission
 of Western Australia
 Professional Officers
 Salaries, Allowances
 and Conditions
 Agreement 1981
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989,  70 WAIG 709)
(See Appendix VII)
(See Vol 70, Part 1 for
 details of replaced
 Agreement)

Library and Information
 Service of Western
 Australia(LISWA)
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG2/1996
(See Appendix VIA)

Library Board of
 Western Australia
 Salaries and Allowance
 Agreement 1982
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989, 70 WAIG 709)
(See Appendix VII)
(See Vol 70, Part 1 for
 details of replaced
 Agreement)

Lotteries Commission
 1996 Enterprise Agreement
 No. PSA AG138/1996
(See Appendix VIA)

Main Roads Dept.
 (Administrative, Profes-
 sional, Clerical and
 General Allowances and
 Conditions of Service
 Agreement 1984
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA
 A3/1989, 70 WAIG 709)
(See Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Main Roads Dept. Miscel-
 laneous Professional
 Officers Salaries
 Agreement 1978
 (Replaced by Main Roads
 Department Professional
 Division Salaries
 Agreement 1983)

Main Roads Department
 Professional Division
 Salaries Agreement
 (Replaced by Public
 Authorities Salaries
 Award No. PSA A3/1986,
 67 WAIG 514)

Main Roads Dept.
 Professional Engineering
 Assistants Salaries
 Agreement 1979
 (Replaced by Main
 Roads Department Profes-
 sional Division Salaries
 Agreement 1983)
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Mental Health Services - Medical Officers, Level 1 and 6 Feb., 1978 - 5 Feb., 1981 ............................................................... 12/1978 21/6/78 58 1045
 Medical Officers and  Trainee Psychiatrists  Order No. 1752/1991 (Section 51 - State Wage
 Trainee Psychiatrists  employed by Mental Health    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 - Conditions relating  Services participating in  Order No. 915/1996 (Section 51 - State
 to Hours of Duty, Recall  rostered hours system in    Wage Decision - State Wage Principles March
 and Payment for Excess  hospitals    1996 (Deleted) Statement of Principles - August
 Hours of Rostered Duty    1996) ............................................................................................... ... 7/8/96 76 3368

MetroBus Salaried
 Officers Enterprise
 Bargaining Agreement
 1995 No. PSA AG9/1995
(See Appendix VIA)

Metropolitan
 Cemeteries Board
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG117/1996
(See Appendix VIA)

Metropolitan Market Trust Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 16/1984 29/6/84 64 1215
 General Officers Salaries,  by Trust as in General  Order No. PSA 2295/1987 (Hours of Attendance) ........................... ... 29/10/87 67 2267
 Allowances and  Officers capacity  Order No. 1752/1991 (Section 51 - State Wage
 Conditions Agreement    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 1984
 (Replaced by Public
 Authorities Salaries
 Award 1986 insofar as
 it relates to Clause 4
 - Salaries and Salary
 Ranges, Clause 5
 - Annual Increments,
 Clause 9 - Contract of
 Service) (Replaced by
 Government Officers
 Salaries, Allowances
 and Conditions Award
 PSA A3/1989, 70 WAIG
 709) - (See Appendix
 VII) - (See Vol 70,
 Part 1 for details of
 replaced Agreement)

Ministerial Officers
 (Administrative,
 Clerical and General)
 Salaries Allowances and
 Conditions Agreement
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Ministerial Officers
 (Teaching Staff)
 Salaries Agreement
 1981, No. 10/1981
 (Agreement cancelled
 72 WAIG 370 - For
 amendments prior to
 cancellation see
 Vol 71, Part 2)

Ministry of
 Fair Trading Enterprise
 Agreement 1996
 No. PSA AG126/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Ministerial
 Officers Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG158/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Office of
 the Leader of the
 Opposition,
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG159/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Public
 Sector Management,
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG160/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Office
 of State Administration
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG142/1996
(See Appendix VIA)
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Ministry of
 the Premier and
 Cabinet, Government
 Property Office
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG141/1996
(See Appendix VIA)

Ministry of
 the Premier and
 Cabinet, Government
 Media Office
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG144/1996
(See Appendix VIA)

Ministry of Justice
 Enterprise Agreement
 1995 No. PSA AG6/1995
(See Appendix VIA)

Ministry for Planning
 Enterprise Agreement
 1996 No. PSA AG1/1996
(See Appendix VIA)

Ministry of Sport
 and Recreation 1996
 Enterprise Agreement,
 No. PSA AG125/1996
(See Appendix VIA)

The National Trust of
 Australia (W.A.) Admi-
 nistrative, Clerical
 and General Salaries,
 Allowances and Condi-
 tions Agreement 1983
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

The National Trust of
 Australia (WA) Enterprise
 Agreement 1996
 No. PSA AG118/1996
(See Appendix VIA)

Nurses Board
 of Western Australia
 Board Enterprise
 Agreement 1996
 No. PSA AG151/1996
(See Appendix VIA)

Nurses’ Board of Western
 Australia - Administra-
 tive, Clerical, General
 and Professional
 Salaries, Allowances
 and Conditions Agreement
 1972
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Office of Director
 of Public Prosecution
 Enterprise Agreement 1996
 No. PSA AG9/1995
(See Appendix VIA)

Office of Energy’s
 Enterprise Agreement 1996
 No. PSA AG136/1996
(See Appendix VIA)

Painters Registration
 Board Enterprise
 Agreement 1996
 No. PSA AG146/1996
(See Appendix VIA)

Parliamentary Employees
 Enterprise Agreement
 1996 No. PSA AG9/1996
(See Appendix VIA)

Perth Dental Hospital
 Dentists Salaries Agree-
 ment 1982, No. 12/1982
 (Cancelled 72 WAIG 371.
 For amendments prior to
 cancellation see
 Vol 71, Part 2)
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Perth Mint Administra-
 tive, Clerical and
 General Salaries,
 Allowances and Condi-
 tions Agreement 1983
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Perth Mint Professional
 Division Salaries,
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Perth Theatre
 Trust (Enterprise Bargaining)
 Agreement 1996
 No. PSA AG13/1996
(See Appendix VIA)

Perth Theatre Trust
 Administrative, Clerical
 and General Officers
 Salaries, Allowances
 and Conditions Agree-
 ment 1981
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Physicists (State X-Ray
 Laboratory) Salaries
 Allowances and Condi-
 tions Agreement
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Port Hedland Port
 Authority Salaries,
 Allowance and Conditions
 Agreement, 1976
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Public Service Allowances
 District) Agreement 1973
 (Replaced by Public Service
 District Allowance Award
 No. PSA A5/1985.)
(See Appendix VII)

Public Service Camping
 Allowance Agreement 1985
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A4/1989,
 70 WAIG 1727) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Public Service Diving
 and Flying Allowance
 Agreement 1982
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A4/1989,
 70 WAIG 1727) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)
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Public Service Profes-
 sional Division
 (Academic Staff,
 Muresk Agricultural
 College) Salaries
 Agreement 1968
 No. 46/1968
 (Cancelled 72 WAIG 371.
 For amendments prior
 to cancellation see
 Vol 71, Part 2)

Public Service Profes- Government Officers employed 8 April, 1968 - 7 April, 1971 ............................................................. 38/1968 22/10/68 48 718
 sional Division (Mining  as Mining Engineers and Order No. 1752/1991 (Section 51 - State Wage
 Engineers and Inspectors  Inspectors of Mines, Decision - State Wage Principles) ...................................................... ... 31/1/92 72 191
 of Mines ) Salaries  Professional Division  Order No. 915/1996 (Section 51 - State
 Agreement 1968  Mines Department    Wage Decision - State Wage Principles March

   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Public Service Profes-
 sional Division
 (Stipendiary Magistrate)
 Salaries Agreement 1972
 No. 4/1972
 (Cancelled 72 WAIG 372
 For amendments prior
 to cancellation see
 Vol 71, Part 2)

Public Service Salaries
 Agreement 1985
 No. PSA AG 5 of 1985
 replaced by Public
 Service Award 1992
 (73 WAIG 301)
 For amendments prior to
 cancellation see
 Vol 72 part 2

Public Service Shift
 Work Agreement 1978
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A4/1989,
 70 WAIG 709) - (See
Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Public Service Traineeship All Public Service Trainees  18 May, 1987 - 18 May, 1988 .......................................................... PSA G1/1988 29/3/88 68 1044
 Agreement 1987  undertaking Traineeships  Order No. P18/1989 (Rates of Pay) .................................................. ... 6/6/89 69 2050

 pursuant Australian  Order No. 1752/1991 (Section 51 - State Wage
 Traineeship Agreement    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Regional Duty Officers WA Bush Fires Board 25 Nov., 1994 - 24 Nov., 1995 .......................................................... PSA AG3/1994 7/12/94 75 117
 Agreement - Western  Order No. 915/1996 (Section 51 - State
 Australian Bush Fire    Wage Decision - State Wage Principles March
 Board    1996 (Deleted) Statement of Principles - August

   1996) ............................................................................................... ... 7/8/96 76 3368

Rottnest Island Board
 Administrative,
 Clerical and General
 Officers, Salaries,
 Allowances and Condi-
 tions Agreement 1983
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Rural Youth Movement
 Council Administrative,
 Clerical, General and
 Professional Officers
 Salaries Allowances
 and Conditions Agree-
 ment 1984, No. 4/1984
 (Agreement cancelled
 72 WAIG 372.  For
 amendments prior to
 cancellation see
 Vol. 71, Part 1)

SGIC Enterprise
 Bargaining Agreement
 1995 No. PSA AG11/1995
(See Appendix VIA)

Small Business
 Development Corporation
 Enterprise Bargaining
 Agreement
 No. PSA AG134/1996
(See Appendix VIA)
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Social Trainers
 (Division for the
 Intellectually Handi-
 capped, Mental Health
 Services) Salaries,
 Allowances and Condi-
 tions Agreement
 (Replaced by Government
 Officers (Social
 Trainers) Award
 No. PSA A20 /1985)
 69 WAIG 2979

South West Deve-
 lopment Commission
 Enterprise
 Agreement 1996
 No. PSA AG123/1996
(See Appendix VIA)

State Engineering Works, Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 12/1984 13/4/84 64 803
 Professional and General  by Minister at State  Order No. 1752/1991 (Section 51 - State Wage
 Officers Allowances and  Engineering Works    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Conditions Agreement
 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

State Revenue Depart-
 ment and Combined
 Unions Enterprise
 Bargaining Agreement
 1996 No. PSA AG2/1996
(See Appendix VIA)

The Swan River Conserva-
 tion Board Administrative
 and Clerical Salaries
 Agreement No. 7/1975
 (Agreement cancelled
 72 WAIG 372 - see
 Vol 71, Part 1 for
 prior details)

The Swan River Conser-
 vation Board Adminis-
 trative and Clerical
 Salaries Allowances
 and Conditions Agree-
 ment No. 89/1971
 (Agreement cancelled
 72 WAIG 373 - see
 Vol 71, Part 2 for
 prior details)

The Swan River Conser-
 vation Board General
 Officers, Salaries,
 Allowances and Condi-
 tions Agreement 1971
 (Cancelled 72 WAIG 373.
 For prior details see
 Vol 71, Part 2)

The Swan River Conser-
 vation Board (General
 Officers) Salaries
 Agreement 1975
 No. 36/1975
 (Agreement cancelled
 72 WAIG 372 - see
 Vol 71, Part 1 for
 prior details)

Transport Commission  Government Officers employed 1 Jan., 1974 - 31 Dec., 1976 .............................................................. 6/1974 21/3/74 54 275
 (Administrative, Clerical  by the Commission in  Section 47 (Retirement from Agreement of
 and General) Conditions  administrative, clerical    Department of Transport) ............................................................... ... 8/5/91 71 1293
 of Service Agreement  and general capacity  Section 41(7) (Retirement from Agreement of

   Department of Transport) ............................................................... ... 8/5/91 71 2356
 Order No. 1752/1991 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Trustees of the Pinnaroo
 Valley Memorial Park
 Cemetery Administrative,
 Clerical and General
 Officers Salaries,
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Valuer General’s
 Office Enterprise
 Bargaining Agreement 1996
 No. PSA AG1/1996
(See Appendix VIA)



(370)

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Title Area Date of No. of Date Reference
Governed Operation Agreement Delivered   Vol.    Page

WA Greyhound Racing
 Association Enterprise
 Agreement 1996
 No. PSA AG 137/1996
(See Appendix VIA)

Water and Rivers
 Commission (Enterprise
 Bargaining) Agreement
 1996 No. PSA AG8/1995
(See Appendix VIA)

Water Corporation
 (Enterprise Bargaining)
 Agreement 1996
 No. AG338/1995
(See Appendix VIA)

Water Corporation Water Corporation 1 Jan., 1996 - 31 May, 1996 .............................................................. PSA AG12/1995 18/3/96 76 1072
 (Salaries, Allowances and  Order No. 915/1996 (Section 51 - State
 Conditions) Agreement    Wage Decision - State Wage Principles March
 1996    1996 (Deleted) Statement of Principles - August

   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 2053/1997 – (S.32 Labour Relations
   Amendment Act 1997 – Resolution of Disputes
   Requirements – Dispute Resolution Process) ................................. … 22/11/97 77 3079
 Order No. 2053 of 1997 (S.32 Labour Relations
   Amendment Act 1997 - Right of Entry – Right
   of Entry) .......................................................................................... ... 22/11/97 77 3138
 Order No. 2053 of 1997 (S29 Labour Relations
   Amendment Act 1997 - Union Subscriptions –
   Arrangement, Deduction of Association
   Subscriptions) ................................................................................. … 22/11/97 77 3171

The Waterways Commis- Government Officers employed  14 Feb., 1983 - 13 Feb., 1986 .......................................................... 6/1983 31/8/83 63 1883
 sion Administrative,  by Commission in adminis-  Order No. 1752/1991 (Section 51 - State Wage
 Clerical and General  trative, clerical and    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Officers Salaries,  general capacity
 Allowances and
 Conditions Agreement
 1983 No. 6/1983.
 (Agreement cancelled
 72 WAIG 373 - For
 amendments prior to
 cancellation see
 Vol 71, Part 2)

The Waterways Commis-
 sion, Professional
 Officers Salaries,
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian
 Alcohol and Drug
 Authority Administra-
 tive, General and
 Clerical Officers
 Salaries, Allowances
 and Conditions
 Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian
 Alcohol and Drug
 Authority Professional
 Officers Salaries,
 Allowances and Condi-
 tions Agreement, 1984
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Arts
 Council Administrative,
 Clerical and General
 Officers Salaries,
 Allowances and Condi-
 tions Agreement, 1984,
 No. 24/1984
 (Agreement cancelled
 72 WAIG 374 - For
 amendments prior to
 cancellation see
 Vol 71, Part 2)
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Western Australian
 Coastal Shipping Commis-
 sion Administrative,
 Clerical and General
 Officers, Salaries
 Allowance and Condi-
 tions Agreement, 1983
 (Replaced by Govern-
 ment Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Coastal Government Officers employed 1 July, 1984 - 30 June, 1985 .............................................................. AG1/1985 15/2/85 65 363
 Shipping Commission  by the Coastal Shipping  Order No. 1752/1991 (Section 51 - State Wage
 Retirement Age Agree-,  Commission in an adminis-    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 ment 1985  trative, Clerical or  Order No. 985/1994 (Section 51 - State Wage

 general capacity    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Western Australian
 Department of
 Training, Public
 Services and
 Government Officers
 Enterprise
 Agreement 1996
 No. PSA AG150/1996
(See Appendix VIA)

Western Australian
 Electoral Commission
 Enterprise Agreement
 1996 No. PSA AG4/1996
(See Appendix VIA)

Western Australian Egg
 Marketing Board
 Administrative, Clerical
 and General Officers
 Salaries, Allowances
 and Conditions Agree-
 ment, 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Fire
 Board Administrative,
 Clerical and General
 Officers Salaries
 Allowances and Condi-
 tions Agreement 1975
 No. 37/1975
 (Agreement cancelled)
 72 WAIG 1361

Western Australian Fire All Government Officers 20 December, 1985 - 20 December, 1988 ......................................... PSA AG6/1985 20/12/85 66 152
 Brigades Board Commu-  Employed by the Western Amended -
 nications Systems Officers  Australian Fire Brigades  Order 261/1986 (Section 51 - State Wage
 Salaries Allowances and  Board as Communications    Decision Minimum Wage) .............................................................. ... 9/7/86 66 1139
 Conditions of Service  Systems Officers  Order No. 1195/1986 (Section 51 - State Wage
 Agreement, 1985    Decision, Minimum Wage) ............................................................. ... 25/3/87 67 435

 Order No. PSA 2058/1987 (Salaries and Salary
   Ranges - Second Tier Wage Adjustment) ....................................... ... 29/10/87 67 2075,

29/10/87 67 2310
 Part II, Division 3 (State Wage Decision,
   Minimum Wage) ............................................................................. ... 24/3/88 68 949
 Order No. 1752/1991 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Order No. 1465/1992 (S.50 - Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order No. 1329/1988 -
   Varied and Consolidated) ................................................................ ... 11/1/93 73 215
 Order No. 820/1993 (Section 50 - Variation to
   Order No. 1329/1988 - Western Australian
   Government Employees Redeployment, Retraining
   and Redundancy General Order) .................................................... ... 26/10/93 73 3307
 Order No. 985/1994 (Section 51 - State Wage
   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage
   Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles – November
   1997) ............................................................................................... ... 13/11/97 77 3177
 Order No. 757 of 1998 (Section 51 – State
   Wage Decision – Statement of Principles –
   November 1997 (deleted); Statement of
   Principles – June 1998) .................................................................. … 12/6/98 78 2579

Western Australian Whole of State ............ 1 Jan., 1996 - 30 Sept. 1997 .............................................................. PSA AG14/1995 12/1/96 76 409
 Government Health  Order No. 915/1996 (Section 51 - State
 Industry Medical    Wage Decision - State Wage Principles March
 Officers and Medical    1996 (Deleted) Statement of Principles - August
 Practitioners Agree-    1996) ............................................................................................... ... 7/8/96 76 3368
 ment 1996
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Western Australian
 Greyhound Racing Associa-
 tion, Administrative
 Clerical and General
 Officers, Salaries
 Allowances and Condi-
 tions Agreement 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian
 Industrial Relations
 Commission (Associates
 to Members of the
 Commission) Enterprise
 Bargaining
 Agreement 1996
 No. PSA AG161/1996
(See Appendix VIA)

Western Australian Government Officers employed 3 May, 1973 - 2 May, 1976 ............................................................... 15/1973 19/9/73 53 1354
 Institute of Technology  in a permanent and temporary  Order No. 1752/1991 (Section 51 - State Wage
 Overtime Agreement  capacity by Council of WAIT    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 1973  Order No. 985/1994 (Section 51 - State Wage

   Decision - State Wage Principles) ................................................... ... 30/12/94 75 23
 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Western Australian Meat
 Commission Administra-
 tive and Clerical
 Officers Salaries,
 Allowances and Condi-
 tions Agreement, 1984
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Meat
 Commission General
 Officers Salaries,
 Allowances and Condi-
 tions of Service
 Agreement, 1984
(Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Meat
 Commission Professional
 Officers Salaries,
 Allowances and Condi-
 tions Agreement, 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian
 Meat Marketing
 Corporation
 Enterprise
 Agreement 1996
 No. PSA AG147/1996
(See Appendix VIA)

Western Australian Museum
 Administrative, Clerical
 and General Officers
 Salaries Allowances
 and Conditions Agreement,
 1983
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)
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Western Australian Museum
 Professional Officers
 Salaries Allowances and
 Conditions Agreement,
 1983
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

West Australian Police
 Service Enterprise
 Agreement for Public
 Service Officers 1996
 No. PSA AG119/1996
(See Appendix VIA)

Western Australian Police
 Service Industrial Agreement
 for Police Act Employees
 No. AG131/1995
(See Appendix VIA)

Western Australian Post
 Secondary Education
 Commission Adminis-
 trative, Clerical and
 General Officers
 Salaries, Allowances
 and Conditions Agree-
 ment 1982
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian
 Potato Marketing Board
 Administrative, Clerical
 and General Salaries,
 Allowances and Condi-
 tions Agreement, 1983
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)

Western Australian Public All Public Service trainees  18 May, 1987 - 18 May, 1988 .......................................................... PSA AG1/1988 29/3/88 68 1044
 Service Traineeship  undertaking traineeships  Order No. P5/1988 (Rates of Pay) .................................................... ... 24/6/88 68 1768
 Agreement  as part of the Australian  Order No. P18/1989 (Rates of Pay) .................................................. ... 6/6/89 69 2050

 Traineeship System,  Order No. 1752/1991 (Section 51 - State Wage
 excluding traineeships    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 offered by the Public  Order No. 1457/1993 (Section 51 - State Wage
 Service Board of Western    Decision - State Wage Principles) ................................................... ... 25/1/94 74 198
 Australia under the Public  Order No. 985/1994 (Section 51 - State Wage
 Services Act 1979-1982    Decision - State Wage Principles) ................................................... ... 30/12/94 75 23

 Order No. 915/1996 (Section 51 - State
   Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August 1996) ................. ... 7/8/96 76 3368
 Order No. 940/1997 (Section 51 - State Wage
   Decision - State Wage Principles August 1996
   (Deleted), Statement of Principles – November 1997) .................. ... 13/11/97 77 3177
 Order No. 757 of 1998 (Section 51 – State
   Wage Decision – Statement of Principles –
   November 1997 (deleted); Statement of
   Principles – June 1998) .................................................................. … 12/6/98 78 2579

Western Australian
 State Emergency Service
 Enterprise Agreement 1996
 No. PSA AG124/1996
(See Appendix VIA)

Western Australian
 Tourism Commission
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG10/1996
(See Appendix VIA)

Western Australian
 Tourism Commission
 Employees Agreement
 1985 No. PSA AG1/1985
 (Replaced by Public
 Authorities Award
 insofar as it relates to
 Clause 4 - Salaries and
 Salary Ranges and
 Clause 5. - Annual
 Increments)
 (Replaced by Government
 Officers Salaries, Allowances
 and Condition  Award
 No. PSA A3/1989,
 73 WAIG 2974) - (See
 Appendix VII) - (See
 Vol 75, Part 2 for details
 prior to replacement of
 Agreement)
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Work Camps Industrial Public Service Employees 2 Jan., 1995 - 1 July, 1995 ................................................................. PSA AG4/1994 6/2/95 75 397
 Agreements  at Work Camps within  Order No. 915/1996 (Section 51 - State

 the Ministry of Justice    Wage Decision - State Wage Principles March
   1996 (Deleted) Statement of Principles - August
   1996) ............................................................................................... ... 7/8/96 76 3368

Western Potatoes
 Enterprise Bargaining
 Agreement 1996
 No. PSA AG156/1996
(See Appendix VIA)

WorkCover WA Agreement
 No. PSA AG152/1996
(See Appendix VIA)

Worksafe Western Australia
 Enterprise Agreement
 1995 No. PSA AG10/1995
(See Appendix VIA)

Youth, Community Recrea-
 tion and National
 Fitness Council of
 Western Australia,
 Administrative,
 Clerical and General
 Officers, Salaries,
 an Allowances and
 Conditions Agreement
 of 1978, No. 21/1978
 (Cancelled 72 WAIG 374.
 For amendments prior to
 cancellation see
 Vol 71, Part 2)

Zoological Gardens Board Government Officers employed 18 Dec., 1981 - 17 Dec., 1984 ........................................................... 5/1984 6/3/84 64 622
 Administrative, Clerical  by the Board in adminis-  Order No. 1752/1991 (Section 51 - State Wage
 and Professional Officers  trative, clerical or    Decision - State Wage Principles) ................................................... ... 31/1/92 72 191
 Salaries, Allowances and  professional capacity
 Conditions Agreement,
 1984
 (Replaced by Public
 Authorities Salaries
 Award 1986, insofar as
 Clause 4 - Salaries and
 Salary Ranges; Clause 5
 - Annual Increments;
 and Clause 9 - Contract
 of Service are concerned)

Zoological Gardens Board
 General Officers Salaries,
 Allowances and Conditions
 Agreement, 1984
 (Replaced by Government
 Officers Salaries,
 Allowances and Condi-
 tions Award PSA A3/1989,
 70 WAIG 709) - (See
 Appendix VII) - (See
 Vol 70, Part 1 for
 details of replaced
 Agreement)
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APPENDIX IX

INDUSTRIAL ARBITRATION ACT AND INDUSTRIAL RELATIONS ACT 1979—AWARDS
AFFECTED BY ORDERS MADE UNDER

S.108I 61, 71, 173. (I.A. Act 1912), S.23, 44, 45. (I.A. Act 1979),
and S.23, 41A, 44 (I.R. Act 1979)

Editor’s Note: Also see Appendix V and VII.

For amendments prior to Vol. 70 see Appendix IX, Vol. 69, Part 2.

$ = Public Service Arbitrator Award.

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

Aboriginal Police Aides Award AG131/1995 1/5/96 - 1/5/98 - Western Australia Police Service Industrial Agreement for
No. R31/1979 Police Act Employees No. AG131/1995 ............................................................................. 76 1368

AG274/1996 1/5/986 - 1/5/98 - Western Australian Police Service Enterprise Agreement
For Police Act Employees No. AG274/1996 ....................................................................... 77 428

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Activ Foundation (Salaried AG110/1995 20/7/95 – 19/7/97 –  Activ Foundation Inc. Enterprise Agreement 1995
Officers) Award No. 13/1977 No. AG110/1995 .................................................................................................................. 78 2597

AG35/1998 20/7/97 – 2/10/98 – Activ Foundation Inc. Enterprise Agreement 1997
No. AG35/1998 – Replaces Activ Foundation Inc. Enterprise Agreement
No. AG110/1995 .................................................................................................................. 78 3959

Aerated Water and Cordial 1378/1989 (R) 23/11/89 - Order No’s. C377/87, C611/87, C5/88 cancelled .............................................. 70 351
Manufacturing, No. 10/1975 AG3/1993 3/3/93 - 2/3/95 - Coca-Cola Bottlers, Perth (Performance Improvement)

Enterprise Bargaining Agreement 1992 ............................................................................... 73 2039
AG198/1994 1/1/94 - 1/1/96 - Schweppes Cottee’s (Osborne Park) Enterprise

Bargaining Agreement No. AG198/1994 ............................................................................ 75 630
AG3/1995 26/7/94 - 24/5/95 - Pepsi Cola Bottlers Western Australian Enterprise

Agreement 1995 No. AG3/1995 .......................................................................................... 75 1883
AG293/1996 24/5/95 - 24/5/97 - Pepsi Cola Bottlers Western Australia Enterprise

Agreement 1996 No. AG293/1996 ...................................................................................... 77 378
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG274/1997 2/6/97 - 1/6/98 - Berrivale Orchards Ltd Enterprise Agreement 1997
No. AG274/1997 .................................................................................................................. 78 599

Aged and Disabled Person Hostels AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training
Award, 1987 No. A6/1987 (WA) Inc) Agreement 1994 No. AG36/1996 ....................................................................... 74 1902

AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement
No. 2/95, No. AG279/95 ...................................................................................................... 76 88

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

2053/1997 22/11/97 - Variation pursuant to S.32 Labour Relations Amendment
Act 1997 – Right of Entry – Appendix - s.49B – Inspection of Records ............................ 77 3138

Air Conditioning and Refrigeration 1730/1988 & 18/1/90 - Mechanical and Electrical Contractors (North West Shelf
(Construction and Servicing) 1678/1989 (R) Project - Burrup Peninsula) Maintenance Work Order - Replaces Order
No. 10/1979 No. CR1454/1988 ................................................................................................................ 70 1521

CR57/1990 Commence - Completion - Site allowance and other entitlements for
employees of Baulderstone Hornibrook and Others on the Pigment Plant
Site Kwinana - Pigment Plant Kwinana Site Agreement ..................................................... 70 1594

CR588/90 Commencement - Completion - Site allowance for the employees of A.B.
Tilbury Pty Ltd & Others on the Murdoch University Gymnasium site,
Murdoch ............................................................................................................................... 70 4172

CR488/90 Commencement - Completion - Site allowance for the Employees of Semi
Electrical Pty Ltd & Others on the Workers Compensation Board Office
Development, Lemnos Street Shenton Park ........................................................................ 70 4174

CR487/90 Commencement - Completion Site allowance for the Employees of
Elcos Pty  Ltd & Others on the Geraldton Regional Hospital site ...................................... 70 4466

CR1110/1989 Commencement - Completion - Site allowance for the employees of
Kilpatrick Green and Haydon Engineering on the Churchlands College of
Advanced Education site ...................................................................................................... 70 4468

CR1115/1989 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin and Another on the Metro Cinema site, Innaloo .................................... 70 4471

CR489/1989 Commencement - Completion - Site allowance for the employees of
Nichol  & Company and Another on the Methodist Ladies College site,
Claremont ............................................................................................................................. 70 4470

C781/1990 21/12/90 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Work Order - This Order
replaces Order Nos. 530 and C618/1990 (R2) ..................................................................... 71 467

1010A&B/1989 10/12/90 - Air Conditioning, Refrigeration and Thermal Insulation
(R)&(R2) Contracting Industries (Commercial and Industrial Building

Construction) Order ............................................................................................................. 71 1068
CR815/1989 Commencement - Completion - Site allowance for the employees of A.B.

Tilbury and Another on the Mount Lawley College of Advanced
Education site ....................................................................................................................... 71 1080

CR712/1989 Commencement - Completion - Site allowance for the employees of
C.W. Norris and Company Pty Ltd and Another on the All Saints
College site ........................................................................................................................... 71 1082

CR121/1990 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffins and Others on the Curtin University Library
extension site ........................................................................................................................ 71 1082

C705/1991 13/11/91 - 12/11/92 - Air Conditioning Refrigeration & Thermal Insula-
tion Contracting Industries (Commercial & Industrial Building Construc-
tion) Order - Order No. CR 1010/1989(R2) replaced .......................................................... 71 3327

1687/1993 1/1/94 - 31/12/94 - Airconditioning, Refrigeration and Thermal Insula-
tion Contracting Industrial (Commercial and Industrial Building Con-
struction) Order No. 1687/1993 incorporating State Wage Case
December 1993 Safety Net Wage Adjustment - Replaces Order
No. CR1010/1989 ................................................................................................................ 74 943

489/1994 27/4/94 - 26/4/95 - Airconditioning, Refrigeration and Thermal Insula-
tion Contracting Industries (Commercial and Industrial Building
Construction) Order No. 489/1994 and replace Order No. 1687/1993 ............................... 74 2360

879/1994 1/1/94 - Completion - Mechanical and Electrical Contractors (North
West Shelf Project - Burrup Peninsula) Maintenance Order No. 879/1994
and replaces Order No. 1889/1990 ...................................................................................... 74 2784
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Air Conditioning and Refrigeration 600/1995 28/7/95 - Completion - Mechanical and Electrical Contractors (North West
(Construction and Servicing) Shelf Project - Burrup Peninsula) Maintenance Work Order No. 600/1995
- continued replaces Order No. 879/1995 ............................................................................................... 75 2622

AG146/1995 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air Condi-
tioning) Enterprise Bargaining Agreement No. AG146/1995 ............................................. 75 2735

762/1995 9/11/95 - 8/11/96 - Variation of Air Conditioning, Refrigeration and
Thermal Insulation Contracting Industries (Commercial and Industrial
Building Construction) Order No. 765/1995 ....................................................................... 75 3337

C48A/1996 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air
Conditioning) Housing Assistance Interpretation Agreement
No. C48A/96 ........................................................................................................................ 76 1199

C48B/1996 20/8/95 - 19/8/97 - Air Conditioning and Services (North West) Order
1996 No. C48/96 - Replaces Order No. C449/85 ................................................................ 76 1200

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG128/1998 1/4/98 – 31/3/2000 - Direct Engineering Services (North West
Airconditioning Port Hedland and Newman Operations) Enterprise
Bargaining Agreement No. AG128/1995 ............................................................................ 78 3041

Ambulance Service Communications 2047/89 (R) 31/1/89 - Correction Order (Title, Arrangement, State Wage Principles
Centre Employees Award 1991  - September 1989, Scope, Term, Contract of Service, Acting Appoint-
No. A4/1991 ments and Relieving, Hours of Duty, Overtime, Wages, Shift and Weekend

Penalties, Uniforms, Annual Leave, Public Holidays, Absence Through
Sickness, Long Service Leave, Payment of Wages, Wage Record, Union
Interviews, Notice Board, Compassionate Leave, Special Leave,
Court Service, Jury Service, Amenities, Maternity Leave, Trade Union
Training) - (This Order replaces Order No. 450/89) ............................................................ 70 1198

125/1990 (R2) 25/6/90 - This Order replaces Order No. 2047/1989 ........................................................... 70 2620
AG48/1994 22/8/94 - 7/10/95 - St John Ambulance Communication Centre Enterprise

Agreement 1994 No. AG48/1994 ........................................................................................ 74 2146
AG2/1996 5/3/96 - 30/6/97 - St John Ambulance Australia Enterprise Agreement

1995 No. AG2/1996 ............................................................................................................. 76 1043
2053/1997 22/11/98 - Order No. 2047/1989(R) – Variation pursuant to S.32

Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records – Wages Record, Union Interviews .................................... 77 3138

Ambulance Service Employees’ AG2/1996 5/3/96 - 30/6/97 - St John Ambulance Australia Enterprise Agreement
Award 1969 No. 50/1968 1995 No. AG2/1996 ............................................................................................................. 76 1043

C404/1996 Commencement - Completion - St John Ambulance Australia Memo-
randum of Agreement 1997 No C404/1996 ........................................................................ 77 2049

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Argyle Diamond Mines Production 624/1990 11/6/90-30/5/91 - Argyle Diamond Mines Production - Job Sharing Order ...................... . 70 2213
Award No. A28 and A32/1984 AG12/1993 24/3/93 - 31/3/94 - Argyle Diamonds Enterprise Bargaining Agreement

1992 (“The Agreement”) ...................................................................................................... 73 1791
AG73/1994 11/8/94 - 10/9/95 - Argyle Diamond Enterprise Bargaining Agreement

1994 No. AG73/1994 ........................................................................................................... 74 2100
AG244/1996 1/5/96 - 31/4/97 - Argyle Diamonds Enterprise Agreement 1996

(“The Agreement”) ............................................................................................................... 76 4155
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Argyle Diamond Production AG210/1997 1/5/97 - 30/4/98 Argyle Diamonds Enterprise Agreement 1997 - No.
Award 1996, No. A7/1996 AG210/1997 ......................................................................................................................... 77 2562

AWU Gold (Mining and Processing) A1(A)/1992 20/8/93 - Kalgoorlie Consolidated Gold Mines Pty Ltd (Wages and Clas-
Award 1993, No. A1/1992 sifications) Awards 1993 No. A1(A)/1992 - Replaces Schedule 7 of Gold

Mining Consolidated Award, 1980 No. 21/1967 ................................................................. 73 2956
C40/1994 2/3/94 - 31/12/96 - Eltin Boddington Gold Mine Agreement 1994

No. C40/1994 ....................................................................................................................... 74 2395
AG330/1996 6/12/96 - 5/12/98 - Brambles Western Australia - Placer (Granny Smith)

Operation Gold Mining and Processing Agreement 1996 No. AG330/1996 ...................... 77 629
AG74/1997 18/4/97 - 30/6/98 - Eltin Boddington Gold Mine Agreement 1997

No. AG74/1997 .................................................................................................................... 77 1162
AG73/1997 18/4/97 - 30/6/98 - Eltin Hedges Gold Mine Agreement 1997

No. AG73/1997 .................................................................................................................... 77 1167
2053/1997 Order Nos. C40/1994 – Variation pursuant to S.32 Labour Relations

Amendment Act 1997 –- Resolution of Disputes Requirements –
Employee Relations ............................................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG354/1997 10/12/97 - 9/12/99 - Leighton Contractors Mining and Processing
Personnel Enterprise Agreement 1997 No. AG354/1997 .................................................... 78 691

Bakers (Country) Award AG40/1997 27/2/97 - 26/2/99 - Buttercup Bakeries (WA) Enterprise Agreement 1997
No. 18/1977 No. AG40/1997 .................................................................................................................... 77 633

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Bakers (Metropolitan) Award C828/1990 28/10/90 - Bakery Employees (Tip Top Bakeries - Canning Vale)
No. A13/1987 Structural Efficiency Order 1990 ......................................................................................... 70 4459

AG93/1993 1/11/93 - 30/4/94 - Buttercup Bakeries (Malaga) Enterprise Agreement
1993 No. AG93/1993 ........................................................................................................... 74 585

AG40/1997 27/2/97 - 26/2/99 - Buttercup Bakeries (WA) Enterprise Agreement 1997
No.AG40/1997 ..................................................................................................................... 77 633

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

BHP Cadjebut Enterprise Bargaining C261/1994 8/7/94 - Direction re terms and conditions of Agreement to apply from
Agreement 1993 No. AG36/1993 date of takeover until dispute is resolved at Cadjebut Project -

Western Metals N.L .............................................................................................................. 74 1785



INDUSTRIAL ARBITRATION ACT AND INDUSTRIAL RELATIONS ACT 1979—AWARDS AFFECTED BY ORDERS MADE UNDER
S. 108I 61, 71, 173. (I.A. Act 1912), S.23, 44, 45. (I.A. Act 1979) and S.23, 41A, 44 (I.R. Act 1979)—continued

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

(377)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

BHP - Utah Minerals International AG36/1993 BHP Cadjebut Enterprise Bargaining Agreement 1993 No. 36/1993 ................................. 73 2375
Cadjebut Production Award 1989 261/1994 8/7/94 - Direction re terms and conditions of Agreement to apply from
No. A11/1989 date of takeover until dispute is resolved at Cadjebut Project -

Western Metals N.L .............................................................................................................. 74 1785
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

BP Fremantle Ltd Oil Bunkering AG108/1995 21/8/94 - 31/12/96 - Oil Bunkering (Fremantle) Limited, Enterprise
Award 1992, No. A20/1981 Bargaining Agreement 1995 No. AG108/1995 ................................................................... 75 3221

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

BP Refinery (Kwinana) Construction AG7/1995 16/1/94 - 31/12/95 - B.P. Refinery Kwinana Pty Ltd Site Agreement
Mining and Energy Workers Union) 1994 No. AG7/1995 ............................................................................................................. 75 1529
Award 1980 No. A2/1981 AG85/1996 1/1/96 - 31/12/96 - BP Refinery Kwinana CMETU Employees

Agreement 1996 No. AG85/1996 ........................................................................................ 76 1720
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Breadcarters (Country) AG40/1997 27/2/97 - 26/2/99 - Buttercup Bakeries (WA) Enterprise Agreement 1997
Award No. R17/1975 No. AG40/1997 .................................................................................................................... 77 633

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG157/1998 20/8/98 – 20/5/2001 – Buttercup Bakeries (W.A.) Breadroom, Sales and
Distribution and Maintenance Enterprise Agreement 1998
No. AG157/1998 – Replaces Buttercup Bakeries (Malaga) – Breadroom
Enterprise Agreement 1996 No. AG46/1996 and Buttercup Bakeries
(Malaga) Enterprise Agreement 1993 No. AG93/1993 ....................................................... 78 3997

Breadcarters’ (Metropolitan) AG93/1993 1/11/93 - 30/4/94 - Buttercup Bakeries (Malaga) Enterprise Agreement
Award No. 35/1963 1993 No. AG93/1993 ........................................................................................................... 74 585

AG46/1996 15/1/96 - 14/1/98 - Buttercup Bakers (Malaga) - Breadroom Enterprise
Agreement 1996 No. AG46/1996 ........................................................................................ 76 948

AG40/1997 27/2/97 - 26/2/99 - Buttercup Bakeries (WA) Enterprise Agreement 1997
No. AG40/1997 .................................................................................................................... 77 633

AG82/1997 24/3/97 - Cancellation - Tip Top Bakeries (Canning Vale) Industrial
Agreement No. AG82/1997 ................................................................................................. 77 3432

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG157/1998 20/8/98 – 20/5/2001 –  Buttercup Bakeries (W.A.) Breadroom, Sales and
Distribution and Maintenance Enterprise Agreement 1998
No. AG157/1998 – Replaces Buttercup Bakeries (Malaga) – Breadroom
Enterprise Agreement 1996 No. AG46/1996 and Buttercup Bakeries
(Malaga) Enterprise Agreement 1993 No. AG93/1993 ....................................................... 78 3997

Brewing Industry Award AG80/1996 26/2/96 - 31/3/98 - Swan Brewery Enterprise Agreement 1996
1993 No. A5/1993 No. AG80/1996 .................................................................................................................... 76 4056

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Brewing Industry and Malting AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise
Industry Award 1989, No. A33/1982 Agreement) 1992 .................................................................................................................. 72 2764

Brewery Laboratory Employees AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise
Award 1983, No. A8/1983 Agreement) 1992 .................................................................................................................. 72 2764

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Brick Manufacturing Award AG37/1995 5/4/95 - 31/12/96 - Metro Brick (Cardup) (Enterprise Bargaining)
No. R19/1979 Agreement 1994 No. AG37/1995 ........................................................................................ 75 1599

AG96/1995 8/2/95 - 31/12/96 - Metro Brick Armadale (Enterprise Bargaining)
Agreement 1994 No. AG96/1995 ........................................................................................ 75 2765

AG172/1996 6/6/96 - 30/6/98 - Geraldton Brickworks Pty Ltd Enterprise
Agreement 1996 No. AG172/1996 ...................................................................................... 76 2555

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG99/1998 10/6/98 – 30/6/2000 – Geraldton Brickworks Pty Ltd Enterprise Agreement
1998 No. AG99/1998 ........................................................................................................... 78 3055

Brushmakers’ Award No. 30/1959 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG294/1997 1/7/97 - 30/6/99 - E.D. Oates Pty Ltd Brushware Manufacturing Enterprise
Agreement 1997 No. AG294/97 .......................................................................................... 78 614

Building and Engineering Trades C1084/89 9/8/88 - Employees of Western Mining Corporation Ltd at the Kambalda
(Nickel Mining and Processing) Nickel Operations receive an increase in wage rates, together with
No. 20/1968 an increase in the over award payment of four per cent ...................................................... 70 1589

CR330/1993 13/8/93 - Building and Engineering Trades (Nickel Mining and
Processing) Award, 1968 No. 20/1968 Western Mining Corporation
Limited Occupational Superannuation Order No. CR330/1993 ......................................... 73 2342

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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Building and Engineering Trades 599/1998 26/6/98 - Order No.CR 330/1993 - Section 13(6) Industrial Relations
(Nickel Mining and Processing) Legislation Amendment and Repeal Act 1995 – Superannuation
- continued Requirements - Contributions) ............................................................................................. 78 2559

Building Material Manufacture 1020(A)/1987 2/9/1988 - Plaster Mill Operator be reclassified to Group 3 from
(CSR Limited - Welshpool Works) Group 5 -Joint Cements/Special be reclassified Plaster Mixer to
Award No. A10/1982 Group 6 from Group 9 ......................................................................................................... 70 4121

AG23/1992 22/1/93 - CSR Ltd - Bradford Insulation Welshpool (Enterprise
Bargaining) Agreement 1992 ............................................................................................... 73 292

AG77/1993 17/1/94 - 16/1/95 - CSR Ltd Gyprock Welshpool Enterprise Bargaining
Agreement 1993 No. AG77/1993 - Replaces No. AG23/1992 ........................................... 74 244

AG92/1995 10/4/95 - 10/4/97 - CSR Gyprock Bradford Ltd (WA) Enterprise
Agreement, 1995 No. AG92/1995 ....................................................................................... 75 2730

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG285/97 23/7/97 - 23/7/99 - CSR Gyprock and Bradford WA Enterprise Agreement
1997 No. AG285/1997 ......................................................................................................... 78 611

Building Trades Award C757/1987 12/10/87 - M & M Strickland Contractors - Agreement re Restructuring
No. 31/1966 and Efficiency Principle ....................................................................................................... 70 3413

AG13/1992 18/2/93 - 17/2/93 - James Hardie Building Boards - Welshpool Enterprise
Agreement 1992 ................................................................................................................... 73 734

AG90/1993 18/1/94 - 17/1/95 - Pilkington (Australia) Operations Ltd, Myaree
Enterprise Agreement 1993 No. AG90/1993 ....................................................................... 74 240

AG44/1994 3/6/94 - 2/6/96 - City of Perth Combined Trades Area Enterprise
Agreement No. AG44/1994 ................................................................................................. 74 1512

AG121/1995 19/6/95 - 18/6/97 - City of Bunbury Certified Enterprise Bargaining
Agreement 1995 No. AG121/1995 ...................................................................................... 75 2726

AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement
No. 2/1995, No. AG279/1995 .............................................................................................. 76 88

AG326/1995 21/12/95 - 21/12/97 - Pilkington (Australia) Operations Limited, Myaree
Wholesale (Stage II 1995) Enterprise Agreement No. 326/1995 ........................................ 76 366

C4B/1996 29/1/96 - 30/4/96 - Chieftons Management Pty Ltd (WABMA Facility
Managers) Wages Enterprise Agreement No. C4B/1996 ..................................................... 76 459

C4A/1996 29/1/96 - 30/4/96 - Serco Australia (WABMA Facility Managers) Wages
Enterprise Agreement No. C4A/1996 .................................................................................. 76 461

C4C/1996 29/1/96 - 30/4/96 - Transfield (WABMA Facility Managers) Wages
Enterprise Agreement No. C4C/1996 .................................................................................. 76 462

AG144/1996 7/5/96 - 31/7/97 - Budget Cabinets & Maintenance Industrial Agreement
No. AG144/1996 .................................................................................................................. 76 2165

AG156/1996 1/5/96 - 1/5/98 - City of Stirling (Building Maintenance Section)
Enterprise Agreement No. AG156/1996 .............................................................................. 76 3858

AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non Teaching
Staff Enterprise Bargaining) Agreement 1996 No. AG223/1996 ........................................ 76 4492

AG243/1996 4/9/96 - 31/7/97 - Waco Kwikform Ltd Industrial Agreement
No. AG243/1996 .................................................................................................................. 76 4638

AG47/1996 1/2/96 - 31/7/96 - Masterplanners Interior Pty Ltd Industrial Agreement
No. AG49/1996 .................................................................................................................... 77 68

AG309/1996 28/1/97 - 27/1/99 - Town of Albany Outside Workers (Carpenters & Metal
Trades) Certified Agreement 1996 No. AG309/1996 .......................................................... 77 413

AG313/1996 31/10/96 - 31/12/97 - Walsh’s Glass Factory Enterprise Agreement
No. AG313/1996 .................................................................................................................. 77 421

AG44/1997 3/2/1997 - 2/2/1998 - PDW Home Improvements (Supported Wage)
Enterprise Agreement 1996 No. AG44/1997 ....................................................................... 77 476

2053/1997 22/11/97 - Order Nos. C4A/1996; C4B/1996; C4C/1996 – Variation
pursuant to S.32 Labour Relations Amendment Act 1997 – Resolution of
Disputes Requirements – Disputes Settlement Procedure ................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG118/1998 1/11/97 – 31/12/98 – Methodist Ladies College (Non-Teaching Staff
Building Trades) Enterprise Bargaining Agreement 1998 No. AG118/1998 ...................... 78 3671

AG102/1998 2/9/98 – 2/9/2000 – Shire of Swan (Building Operations) Enterprise
Bargaining Agreement No. AG102/1998 ............................................................................ 78 3715

AG154/1998 18/8/98 – 17/11/2000 – Pilkington (Australia) Operations Limited,
Myaree Wholesale (Stage III, 1998) Enterprise Agreement
No. AG154/1998 .................................................................................................................. 78 4048

AG156/1998 1/7/98 – 31/10/2000 – Walsh’s Glass Industrial Agreement
No. AG156/1998 .................................................................................................................. 78 4133

AG185/1998 30/6/98 – 30/6/2000 – RAC Glass and Security Services Pty Ltd
Enterprise Bargaining Agreement 1998 No. AG185/1998 .................................................. 78 4647

Building Trades (Construction) C913/1989 Commencement - Completion - Site allowance and other entitlements for
Award 1987 No. R14/1978 employees of J.M. Best and Sons on the Falcon Primary School Site ................................ 70 535

CR862/89 Commencement - Completion - Site allowance for employees of
Southdown Constructions on Dalmain Primary School site, Kingsley ............................... 70 558

C15/1989 Commencement - Completion - Site allowance for employees of
Southdown Constructions Company Pty Ltd on W.A.C.A.E.
Joondalup site ....................................................................................................................... 70 536

C730/1990 Commencement - Completion - Site allowance for the employees of
Kalgoorlie Concreting on the Pinjar Power Station site, Pinjar ........................................... 70 1588

CR1122/1989 Commencement - Completion - Site allowance for employees of Grendel
Construction Engineers Pty Ltd on Prindiville Drive construction site,
Wangara ................................................................................................................................ 70 1942

CR477/1989 Commencement - Completion - Site allowance for the employees of the
Hon. Minister for Works on the Balga Technical School Project site -
Further Correcting Order ...................................................................................................... 70 257

C1054/1989 Commencement - Completion - Site allowance for employees of
R.J. Brady Pty Ltd on Hamersley Iron Pty Limited Pellet Plant
site, Dampier ........................................................................................................................ 70 918

C955/1989 Commencement - Completion - Site allowance for employees of Barclay
Mowlem on construction work at Hamersley Iron Plant Workshop and
Warehouse at Paraburdoo ..................................................................................................... 70 918

CR919/1989 Commencement - Completion - Site allowance for employees of Keywest
Construction Group on the Mandurah Primary School site ................................................. 70 924

CR704/1989 Commencement - Completion - Site allowance for employees of Jaxon
Construction P/L on Port Hedland College site ................................................................... 70 1189

CR57/1990 Commencement - Completion - Site allowance for employees of Baulder-
stone Hornibrook and Other site at Kwinana - Pigment Plant, Kwinana
Site Agreement ..................................................................................................................... 70 1594

2532/1989 Commencement - Completion - Site allowance for employees of Universal
Constructions on the Churchlands College of Advanced Education Con-
struction site, Churchlands - Further Correction Order ....................................................... 70 257

CR25/1990 Commencement - Completion - Site allowance for employees of Redhill
Concrete on the Construction of Pinjar Power Station site .................................................. 70 1190

36/1990 Commencement - Completion - Site allowance for employees of A.H.P.C.
Pty Ltd on construction of Pinjar Power Station site ........................................................... 70 1191
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Building Trades (Construction) 90/1990 11/5/90 - Building, Metal and Electrical Trades (Channar Iron Ore
Award 1987 - continued Project) Construction Order (Replaces Order No. CR1313/1988) ...................................... 70 1924

C212/1990 Commencement - Completion - Site allowance for the employees of
Barclay Mowlem Ltd on the Haul Truck Workshop at the Hamersley Iron
Pty Ltd site, Paraburdoo ....................................................................................................... 70 1587

CR521/89 Commencement - Completion - Site allowance for employees of Thiess
Contractors Pty Ltd on the Cable Beach Primary School site, Broome -
Correction Order .................................................................................................................. 70 1204

CR44/1990 Commencement - Completion - Site allowance for employees of Jaxon
Construction Pty Ltd on the Kalgoorlie Police Station site, Kalgoorlie .............................. 70 1941

C299/1990 10/8/89 - Completion - Site allowance for employees of B.M.A. on
Kelmscott High School site .................................................................................................. 70 2904

C413/1990 10/8/89 - Completion - Site allowance for employees of B.M.A. on
Boyare High School site, Mirrabooka ................................................................................. 70 2904

C412/1990 10/8/89 - Completion - Site allowance for employees of B.M.A. on
Forest Crescent Primary School site, West Thornlie ............................................................ 70 2905

C414/1990 10/8/89 - Completion - Site allowance for employees of B.M.A. on
Connolly School site ............................................................................................................ 70 2905

C171/1990 Commencement - Completion - Site allowance for employees of B.M.A.
on Winthrop Primary School site ......................................................................................... 70 2905

C172/1990 Commencement - Completion - Site allowance for employees of B.M.A.
on Belridge High School site, Beldon ................................................................................. 70 2905

C63/1990 Commencement - Completion - Site allowance for employees of John
Holland Interiors on Perth Modern School site, West Perth ................................................ 70 2907

C204/1990 Commencement - Completion - Site allowance for employees of Wylie
and Skene Pty Ltd on Channar Mine site, Paraburdoo ........................................................ 70 2908

CR207/1990 & Commencement - Completion - Site allowance for employees of Jaxon
CR319/1990 Constructions Pty Ltd, Elcos Pty Ltd and J.R. Morgan on Derby Re-

development Hospital Project Stage 3 ................................................................................. 70 2921
801/1990 Commencement - Completion - Site allowance for employees of Cooper

and Oxley on Murdoch University Gymnasium site ........................................................... 70 2953
619/1990 Commencement - Completion - Site allowance for employees of Cooper

and Oxley on Geraldton Regional Hospital site .................................................................. 70 2952
C104/1990 Commencement - Completion - Site allowance for employees of K.R.

Stewart Pty Ltd on the construction site at the Methodist Ladies
College, Claremont .............................................................................................................. 70 2469

CR222(1)/1990 18/5/90 - Site allowance for builders labourers employed by Colgan
Industries on the Metro Cinema Complex site, Innaloo ...................................................... 70 2482

C379/1990 Commencement - Completion - Site allowance for employees of John
Holland Interiors Pty Ltd on the Royal Perth Hospital A-Block site ................................... 70 3412

C431/1990 Commencement - Completion - Site allowance for employees of Drayton
Pty Ltd on the Emu Maintenance Depot Development, Kensington Street,
East Perth ............................................................................................................................. 70 3411

A3/1990 (R2) 11/4/90 - Second Structural Efficiency Wage Adjustment for employees
of B.M.A. pending new Award ............................................................................................ 70 2665

CR181/1988 1/1/88 - Completion - Site allowance for the members of the Construc-
tion, Mining and Energy Workers’ Union & Others on the Nagal Gallium
Project site Pinjarra .............................................................................................................. 70 3436

C454/1990 Commencement - Completion - Site allowance for employees of D.B.M.
Contractors Pty Ltd on the Hospital Benefit Fund Occupational Health
Clinic site, Welshpool .......................................................................................................... 70 3790

C955/1989 Commencement - Completion - Site allowance for the employees of
Barclay Mowlem on the Hamersley Iron Pty Ltd Plant Workshop and
Warehouse complex site, Paraburdoo - Correction Order - Order Number
should be C955/1989 ........................................................................................................... 70 3816

953/1990 Commencement - Completion - Site allowance for employees on the
Santa Maria College site, Attadale Clinic site, Welshpool ................................................... 70 3839

C411/1990 Commencement - Completion - Site allowance for employees of B.M.A.
on the Joondalup Police Station and Law Courts site .......................................................... 70 4152

C819/1989 Commencement - Completion - Site allowance for employees of John
Holland Interiors Pty Ltd on the Convent of Mercy site, Perth ........................................... 70 4154

CR734(1)/1990 28/9/90 - Each amenity hut at the Australian Defence Communication
Base Construction project, Geraldton to be fitted with a fly screen, a
hydraulic door closer and an electronic insect control ......................................................... 70 4167

C799/1989 Commencement - Completion - Site allowance for employees of John
Holland Interiors Pty Ltd on the Albert Facey Building site, Wellington
Street Perth ........................................................................................................................... 70 4152

CR932/1989 Commencement - Completion - Site allowance for employees of J.M.
Best and Son Holding Pty Ltd on the Mandurah Cultural Centre site,
Mandurah ............................................................................................................................. 70 4166

C768/1990 Commencement - Completion - Site allowance for employees of Clough
Building on the Stratton Street Primary School site ............................................................ 70 4453

CR586/1990 Commencement - Completion - Site allowance for employees of
Universal Constructions on the Ocean Reef North Primary
School site, Ocean Reef... .................................................................................................... 70 4462

CR720/1990 Commencement - Completion - Site allowance for employees of
Universal Constructions on the Joondalup College of
Advanced Education site, Joondalup ................................................................................... 70 4462

953/1990 Commencement - Completion - Correction Order - Site allowance for
employees of Doubikan Construction Pty Ltd on the Santa Maria
College site ........................................................................................................................... 70 4475

802/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Construction Pty Ltd on the Workers Compensation Board
Office Development at Lemnos Street, Shenton Park ......................................................... 70 4199

CR538/1990 Commencement - Completion - Site allowance for the employees of
Chalice Constructions Pty Ltd on the Marangaroo Shopping Centre site ........................... 71 481

C967/1990 5/10/90 - Completion - Site allowance for the employees of Fennco
Constructions Pty Ltd on Technical Services Building, Garden
Island site .............................................................................................................................. 71 465

C809/1990 2/10/90 - Completion - Site allowance for the employees of B.M.A. on
Beldon Primary School site .................................................................................................. 71 773

C950/1990 Commencement - Completion - Site allowance for the employees of
Coldale Constructions Pty Ltd on Joondanna Professional Centre
site, Joondanna ..................................................................................................................... 71 1066

C936/1990 Commencement - Completion - Site allowance for the employees
of Building Management Authority on the Waikiki Primary School site ............................ 71 1066

CR376/1990 21/11/90 - Site allowance for the employees of Baulderstone
Hornibrooks Engineers and Contractors on Bridge No. 1327
and 1328 on the Kwinana Freeway construction site .......................................................... 71 270

C153/1991 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Joondalup TAFE College
site, Joondalup ...................................................................................................................... 71 1556

C149/1991 Commencement - Completion - Site allowance for the employees of the
Master Builders Association on behalf of Woodlands Constructions Pty
Ltd on the St Brigids School site, Toodyay Road, Midland ................................................ 71 1557

C240/1991 Commencement - Completion - Site allowance for the employees of
Geraldton Building Company Pty Ltd on the St John of God Hospital
site, Hermatage Street, Geraldton ........................................................................................ 71 1554

CR26/1991 2/5/91 - Site allowance for the employees of Thiess Contractors on the
Esperance Shire Offices site, Esperance .............................................................................. 71 1583

C152/1991 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the West Beechboro Primary
School site, West Beechboro ................................................................................................ 71 1555
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Building Trades (Construction) 352/1991 Commencement - Completion - Site allowance for the employees of
Award 1987 - continued Universal Constructions Pty Ltd on the Inglewood Civic Centre site,

Inglewood ............................................................................................................................. 71 1630
C116/1991 Commencement - Completion - Site allowance the employees of

Panorama Homes Geraldton Pty Ltd on the Dry Powder Plant
site, Goulds Road, Narngulu ................................................................................................ 71 1557

783/1991 Commencement - Completion - Site allowance for the employees of
Universal Constructions Pty Ltd on the residential units at 20 Planta-
tion Street, Mt Lawley ......................................................................................................... 71 1979

681/1991 Commencement - Completion - Site allowance for the employees of
Woodland Constructions site cnr. of Brookway Avenue & Lemnos St,
Shenton Park ........................................................................................................................ 71 1979

241/1991 Commencement - Completion - Site allowance for the employees of the
Building Management Authority on the Leda Primary School Site, Leda .......................... 71 2183

242/1991 Commencement - Completion - Site allowance for the Building
Management Authority on the Gwynne Park Primary School Site,
Armadale .............................................................................................................................. 71 2184

361/1991 15/6/91 - Completion Yandi Construction Order 1991 ........................................................ 71 2190
440/1991 Commencement - Completion Site Allowance for the employees of

Building Management Authority on the Gidgegannup Primary School
site ........................................................................................................................................ 71 2185

CR243/1991 24/4/91 - Completion - Site Allowance for employees of The Fini Homes
Group of Companies on the Retirement Village site Duncraig ........................................... 71 2407

AG3/1991 17/9/91 - A.F.C.C. - B.T.A. Site Allowance Agreement Building
Industry) ............................................................................................................................... 71 2502

CR404/1991 9/5/91 - Completion - Site Allowances for employees of Devough Con-
struction Pty Ltd on Bunbury Regional Prison Stage 2 ....................................................... 71 3040

CR347/1991 1/11/90 - 1/4/92 - Metal, Electrical & Building Trades (Wagerup Unit II
Expansion Project) Construction Order No. CR 347/1991 - Replaces
Order No. C818/1990 for duration of project ...................................................................... 71 3337

C643/1991 6/11/91 - Metal, Electrical & Building Trades (Pinjarra and Kwinana
Alumina Refineries & The Huntley, Del Park & Jarahdale Mine Sites)
Construction Order No. C643/1991 - Order Nos. 816 & CR 106/1990
replaced ................................................................................................................................ 71 3331

CR450A & 27/9/91 - 26/9/92 - Metal, Electrical & Building Trades (Worsley
C644/1991 Alumina Refinery Modification Construction) Order - Replaces

Order No. C817/1990 Electrical Contracting Industry Award
and Engine Drivers (Building & Steel Construction) Award ............................................... 71 3344

CR450B & 27/9/91 - 26/9/92 - Metal, Electrical Building Trades (Worsley Alumina
C645/1991 Roundout Construction) Order Nos. CR 450B & C645/1991 - Order

No. C817/1990 replaced ...................................................................................................... 71 3344
C687/1991 Commencement to Completion - Order re site allowance for employees

of Advanteering - Civil Engineers on Westrail Construction site,
Albany .................................................................................................................................. 72 400

C20/1992 1/12/91 - 1/12/92 - East Perth Power Station Boiler Removal Project
Agreement 1992 ................................................................................................................... 72 606

CR695/1991 Commencement to Completion - Site allowance for employees of BMA
employees on Graylands Hospital site ................................................................................. 72 398

C15/1992 5/9/91 to Completion - Additional site allowance for employees of Leigh-
ton Contractors on Joondalup Drive and Hodges Drive Tunnel projects ............................ 72 599

C53/1992 Commencement to Completion - Metal and Electrical Trades (Clough
Engineering - Varanus Island) Construction Order .............................................................. 72 596

CR755/1991 Commencement to Completion - Cape Lambert Up-Grade Order ...................................... 72 879
& CR7/1992
C185/1992 Commencement - Completion - Site allowance for employees of BMA
& C226/1992 on Canning College, South Coogee Primary School, Rangeview

Remand Centre, West Armadale Primary School and Lakelands High
School sites ........................................................................................................................... 72 1174

CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-
line Induction Heat Pty Ltd and Others on Leinster Nickel Mine
Expansion Project site .......................................................................................................... 72 1662

CR317/1992 Commencement to Completion of project - HI Smelt Construction Order
No. CR317/1992 .................................................................................................................. 72 1865

CR46/1992 Commencement to Completion of Project - Site allowance for employees
of BMA on the West Byford Primary School site ................................................................ 72 2082

CR193/1992 Commencement to Completion of project - site allowance for employees
of Geraldton Building Company on the Boodarie Rail Depot,
Wedgefield, South Hedland site ........................................................................................... 72 2088

1179/1992 27/11/91 - 26/11/92 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order - Order
No. CR450A and C644/1991 replaced ................................................................................ 72 2775

C344/1992 Commencement - Completion - Greenbushes Project Site Agreement ............................... 72 1650
1210/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit

II Expansion Project) Construction Order - Order Nos. C818/1990 &
C1177/1992 replaced for duration of the Order ................................................................... 72 2776

1177/1992 9/11/92 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mine Site) Construction Order - Order
No. C818/1990 replaced ...................................................................................................... 72 2778

1178/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order - Order No. C643/1991 replaced ...................................... 72 2779

CR704/1992 2/12/92 - Completion - Site allowance for employees of J.M.Best and
and Son Holdings Pty Ltd on Albany Regional Prison site ................................................. 73 827

CR602(A)/1992 1/8/92 - Completion - Building Metal and Electrical Trades (Nelson
Point Development Project) Construction Order No. CR602A/1992 ................................. 73 839

C91/1993 Commencement - Completion - Roe Highway Extension Project H18
site Order No. C91/1993 ...................................................................................................... 73 1075

C729A/1992 Commencement to Completion - Site allowance for employees of B.M.A
on Fremantle Prison site ....................................................................................................... 73 1073

72A/1993 Commencement to Completion - Site Allowance for employees of BMA
on Bentley Hospital site ....................................................................................................... 73 1074

C72B/1993 Commencement - Completion - Site allowance for employees of BMA
on Belridge Senior High School Stage II site ...................................................................... 73 1074

C72C/1993 Commencement to Completion - Site allowance for employees of BMA
on Perth Police Courts site ................................................................................................... 73 1075

C95/1993 23/2/93 - 1/2/94 - Site allowance for employees of BMA on Murdoch
TAFE Stage 2A construction project site ............................................................................. 73 1079

CR69/1993 Commencement - Completion - Site allowance, safety boots, clothing,
and redundancy provisions for employees of DTMT Construction and
Others on Kanowna Bell Gold Mine Construction Project site ........................................... 73 1341

CR196/1993 29/4/93 - Completion - Site allowance for employees of Civmec
Construction and Others on the Nifty Copper Mine Construction
Project site ............................................................................................................................ 73 2088

C292, C300 Commencement - 31/12/93 - Site allowance for employees of the
Building and C301/1993 of the Building Management Authority on
the Canning Vale, East Warnbro and South Ballajura Primary School
sites ....................................................................................................................................... 73 2079

C369/1993 Commencement - Completion - Site allowance for the employees of the
Building Management Authority on the Joondalup TAFE stage 2.1 and
Mt Lawley Senior High School sites ................................................................................... 73 2750

C406 and 26/7/93 - Completion - Marandoo Iron Ore Project Construction Order
C414/1993 No. C406 and C414/1933 .................................................................................................... 73 2751



INDUSTRIAL ARBITRATION ACT AND INDUSTRIAL RELATIONS ACT 1979—AWARDS AFFECTED BY ORDERS MADE UNDER
S. 108I 61, 71, 173. (I.A. Act 1912), S.23, 44, 45. (I.A. Act 1979) and S.23, 41A, 44 (I.R. Act 1979)—continued

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

(381)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) C309/1993 Commencement - Completion - Yarrie Construction Order
Award 1987 - continued No. C309/1993 ..................................................................................................................... 73 3022

1310/1993 11/11/93 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1310/1993 and replaces Order
No. 1178/1992 ...................................................................................................................... 73 3419

1311/1993 11/11/93 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mines Site) Construction Order No. 1311/1993
and replaces Order No. 1177/1992 ...................................................................................... 73 3420

1312/1993 11/11/93 - Completion - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1312/1993
and replaces Order No. 1179/1992 ...................................................................................... 73 3421

C550/1993 1/12/93 - Completion - Griffin On Shore Gas Plant Project Construction
Order 1993 No. C550/1993 ................................................................................................. 74 370

AG75/1993 25/1/94 - 24/1/95 - United Construction Aloca Kwinana Core Crew
Enterprise Agreement 1993 No. AG75/1993 ....................................................................... 74 249

AG74/1993 25/1/94 - 24/1/95 - United Construction Aloca Pinjarra Core Crew
Enterprise Agreement 1993 No. AG74/1993 ....................................................................... 74 251

AG76/1993 25/1/94 - 24/1/95 - United Construction Argyle Maintenance Core Crew
Enterprise Agreement 1993 No. AG76/1993 ....................................................................... 74 254

C35/1994 3/2/94 - Completion - Site allowance for employees of Transfield
Construction Pty Ltd on the New Northam Regional Hospital site ..................................... 74 667

C545/1993 10/2/94 - Completion - United Construction CBH Project (Geraldton)
Enterprise Agreement 1994 No. C545/1993 and Replaces Agreement
No. AG81/1993 .................................................................................................................... 74 667

C78/1994 Commencement - Completion - Site Allowance for employees on
construction of Westrail, Kwinana On-Line Fuel Depot ..................................................... 74 989

C79/1994 10/1/94 - Completion - Site Allowance for employees on construction
of the RSAF Flight Training Facilities, RAAF Base, Pearce site ........................................ 74 989

AG9/1994 1/8/93 - 31/7/95 - Design Ceilings Industrial Agreement
No. AG9/1994 ...................................................................................................................... 74 1512

CR43/1994 Commencement - Completion - Site allowance for employees on
construction of Ballajura Community Campus site ............................................................. 74 1585

AG10/1994 1/8/93 - 31/7/95 - W.A. Ceiling Industries Industrial Agreement
No. AG10/1994 .................................................................................................................... 74 1551

C232/1993 23/3/94 - Completion - Mt Keith Construction Project Order
C151/1994 Nos. C232/1993, C151/1994 and C169/1994 ..................................................................... 74 1789
C169/1994
AG78/1994 Commencement - Completion - Cat Reformer III Project Construction

Agreement 1994 No. AG78/1994 ........................................................................................ 74 2345
115/1994 Fintree Pty Ltd Enterprise Agreement No. AG115/1994 ..................................................... 74 2659
AG114/1994 The Merym Pty Ltd Industrial Agreement No. AG114/1994 .............................................. 74 2669
AG127/1994 19/10/94 - 31/7/95 - Berkely Challenge Industrial Agreement

No. AG127/1994 .................................................................................................................. 74 2648
AG131/1994 21/10/94 - 31/7/95 - Commercial Blasting Industrial Agreement

No. AG131/1994 .................................................................................................................. 74 2649
AG126/1994 14/10/94 - 31/7/95 - Geo A. Esslemont & Son Industrial Agreement

No. AG126/1994 .................................................................................................................. 74 2660
AG129/1994 4/11/94 - 3/11/96 - Safe Scaffolding Industrial Agreement

No. AG129/1994 .................................................................................................................. 74 2686
AG137/1994 11/11/94 - 10/11/96 - Bains Harding Industries Asbestos Eradication

Industrial Agreement No. AG137/1994 ............................................................................... 74 2941
AG136/1994 11/11/94 - 31/7/95 - Bayley’s Electrical Services Industrial Agreement

No. AG136/1994 .................................................................................................................. 74 2943
AG135/1994 11/11/94 - 31/7/95 - Bregma Industrial Agreement No. AG135/1994 ................................ 74 2944
AG133/1994 24/10/94 - 31/7/95 - Delta Corporation Industrial Agreement

No. AG133/1994 .................................................................................................................. 74 2946
AG140/1994 6/12/94 - 5/7/95 - Kurda Employment and Training Jobskills Agreement

1994 No. AG140/1994 ......................................................................................................... 74 2964
AG132/1994 25/10/94 - 31/7/95 - On - Site Engineering Industrial Agreement

No. AG132/1994 .................................................................................................................. 74 2979
AG138/1994 11/11/94 - Completion - Orvad WA Scaffolding Industrial Agreement

No. AG138/1994 .................................................................................................................. 74 2980
AG182/1994 29/11/94 - 28/11/96 - Belpile Piling Industrial Agreement

No. AG182/1994 .................................................................................................................. 75 79
AG196/1994 21/12/94 - 31/7/95 - BKM Construction Tilt-Up Industrial Agreement

No. AG196/1994 .................................................................................................................. 75 81
AG195/1994 17/8/94 - 31/7/95 - Broad Construction Services Industrial Agreement

No. AG195/1994 .................................................................................................................. 75 87
AG154/1994 6/12/94 - 5/12/96 - D&G Projects Asbestos Eradication Industrial

Agreement No. AG154/1994 ............................................................................................... 75 89
AG156/1994 11/11/94 - 31/7/95 - De Francesch Builders Industrial Agreement

No. AG156/1994 .................................................................................................................. 75 90
AG155/1994 17/11/94 - 31/7/95 - DMR Plastering Contractors Industrial Agreement

No. AG155/1994 .................................................................................................................. 75 91
AG171/1994 21/11/94 - 31/7/95 - Karrinyup Plastering Industrial Agreement

No. AG171/1994 .................................................................................................................. 75 99
AG145/1994 18/11/94 - 17/11/96 - KBE Contracting Asbestos Eradication Industrial

Industrial Agreement No. AG145/1994 ............................................................................... 75 100
AG174/1994 23/11/94 - 31/7/95 - New Cement Industrial Agreement

No. AG174/1994 .................................................................................................................. 75 105
AG181/1994 21/12/94 - 31/7/95 - NK Ceilings Industrial Agreement

No. AG181/1994 .................................................................................................................. 75 107
AG143/1994 2/11/94 - 3/7/95 - Norcon Industrial Agreement No. AG143/1994 ..................................... 75 109
AG146/1994 3/11/94 - 31/7/95 - Paul Finn Industries Industrial Agreement

No. AG146/1994 .................................................................................................................. 75 110
AG149/1994 21/11/94 - 20/11/96 - Presto Scaffolding Industrial Agreement

No. AG149/1994 .................................................................................................................. 75 111
AG193/1994 6/12/94 - 31/7/95 - Quake Holdings Industrial Agreement

No. AG193/1994 .................................................................................................................. 75 113
AG147/1994 4/11/94 - 31/7/95 - Ramsar Industrial Agreement No. AG147/1994 ................................... 75 114
AG153/1994 8/11/94 - 31/7/95 - Simpson Projects Industrial Agreement

No. AG153/1994 .................................................................................................................. 75 118
AG184/1994 Commencement - Completion - Subiaco Grandstand Construction Project

Agreement 1994 No. AG184/1994 ...................................................................................... 75 120
AG175/1994 18/11/94 - 31/7/95 - Swift Plan Industrial Agreement No. AG175/1994 ............................ 75 123
AG144/1994 2/11/94 - 31/7/95 - Vandertang Concrete Industrial Agreement

No. AG144/1994 .................................................................................................................. 75 124
C12/1995 Commencement - Completion - Paraburdoo Fines Further Processing

Project Construction Order No. C12/1995 .......................................................................... 75 445
AG200/1994 15/12/95 - 31/7/95 - Boral Building Services Industrial Agreement

No. AG200/1994 .................................................................................................................. 75 562
AG9/1995 23/11/94 - 31/7/95 - Formstruct Industrial Agreement No. AG9/1995 ............................... 75 582
AG6/1995 9/1/95 - 31/7/95 - Ventara Holdings Industrial Agreement

No. AG6/1995 ...................................................................................................................... 75 639
AG31/1995 21/3/95 - Completion - Pilbara Energy Project Construction Agreement

No. AG31/1995 .................................................................................................................... 75 922
AG52/1995 4/4/95 - 31/7/96 - B Kernaghan & Co Industrial Agreement

No. AG52/1995 .................................................................................................................... 75 1527
AG46/1995 17/3/95 - 31/7/95 - Bobrik Constructions Industrial Agreement

No. AG46/1995 .................................................................................................................... 75 1528
AG45/1995 2/3/95 - 31/7/97 - Entact Clough Industrial Agreement No. AG45/1995 ........................... 75 1593
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Building Trades (Construction) AG39/1995 Commencement - Completion - Subiaco Grandstand Construction Project
Award 1987 - continued (Allcon Steel Construction) Agreement 1994 No. AG39/1995 ........................................... 75 1603

AG40/1995 Commencement - Completion - Subiaco Grandstand Construction Project
(Bobrik Constructions) Agreement 1994 No. AG40/95 ...................................................... 75 1606

AG41/1995 Commencement - Completion - Subiaco Grandstand Construction Project
(CASC Formwork Pty Ltd) Agreement 1994 No. AG41/1995 ........................................... 75 1609

AG42/1995 Commencement - Completion - Subiaco Grandstand Construction Project
(C & O Constructions) Agreement 1994 No. AG42/1995 .................................................. 75 1612

AG43/1995 Commencement - Completion - Subiaco Grandstand Construction Project
(Quick Fix) Agreement 1994 No. AG43/1995 .................................................................... 75 1616

AG44/1995 Commencement - Completion - Subiaco Grandstand Construction Project
(Vandertang Concrete) Agreement 1994 No. AG44/1995 ................................................... 75 1619

AG59/1995 1/8/95 - 31/7/97 - Advert Bricklaying Pty Ltd Industrial Agreement
No. AG59/1995 .................................................................................................................... 75 1842

AG60/1995 1/8/95 - 31/7/97 - AW Bricklaying Industrial Agreement
No. AG60/1995 .................................................................................................................... 75 1843

AG53/1995 Commencement - Completion - B Kernaghan & Co Subiaco Grandstand
Construction Project Agreement 1995 No. AG53/1995 ...................................................... 75 1845

AG61/1995 1/8/95 - 31/7/97 - Bob Edward’s & Co Industrial Agreement
No. AG61/1995 .................................................................................................................... 75 1848

AG62/1995 1/8/95 - 31/7/97 - Britt Bricklaying Industrial Agreement
No. AG62/1995 .................................................................................................................... 75 1849

AG63/1995 1/8/95 - 31/7/97 - Delkey Holdings Industrial Agreement
No. AG63/1995 .................................................................................................................... 75 1856

AG64/1995 1/8/95 - 31/7/97 - Fintern Pty Ltd Industrial Agreement
No. AG64/1995 .................................................................................................................... 75 1859

AG65/1995 1/8/95 - 31/7/97 - Glen Ross Bricklaying Industrial Agreement
No. AG65/1995 .................................................................................................................... 75 1874

AG51/1995 Commencement - Completion - Gregory’s (Earthmoving Contractors)
Subiaco Grandstand Construction Project Agreement 1994
No. AG51/1995 .................................................................................................................... 75 1875

AG73/1995 1/8/95 - 31/7/97 - J & P Brickwork Industrial Agreement
AG73/1995 ........................................................................................................................... 75 1879

AG66/1995 1/8/95 - 31/7/97 - John’s Bricklaying Industrial Agreement
AG66/1995 ........................................................................................................................... 75 1880

AG71/1995 1/8/95 - 31/7/97 - M & M Robinson Bricklaying Agreement
AG71/1995 ........................................................................................................................... 75 1881

AG70/1995 1/8/95 - 31/7/97 - Orville Holdings Pty Ltd Industrial Agreement
No. AG70/1995 .................................................................................................................... 75 1882

AG95/1995 1/8/95 - 31/7/97 - Brick Work Pty Ltd Industrial Agreement
No. AG95/1995 .................................................................................................................... 75 2134

AG94/1995 1/8/95 - 31/7/97 - McDonald & Mavric Bricklaying Services Industrial
Agreement No. AG94/1995 ................................................................................................. 75 2137

AG77/1995 1/8/95 - 31/7/97 -  PWD Construction Pty Ltd Industrial Agreement
No. AG77/1995 .................................................................................................................... 75 2141

AG72/1995 Commencement - Completion - WA Ceiling Industries Subiaco
Grandstand Construction Project Agreement 1994 No. AG72/1995 ................................... 75 2146

1026/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades
(Pinjarra and Kwinana Alumina Refineries and the Huntley,
Del Park & Jarrahdale Mine Sites) Construction Order
No. 1026/1994. - Replaces Order No. 1310/1993 ............................................................... 75 2247

1028/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order
No. 1028/1994 ..................................................................................................................... 75 2248

1027/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order
No. 1027/1994 ..................................................................................................................... 75 2249

AG104/1995 21/7/95 - 20/7/97 - Dongora Demolition Industrial Agreement
No. AG104/1995 .................................................................................................................. 75 2357

AG81/1995 26/4/95 - 25/4/97 - Hi Tec Demolition Industrial Agreement
No. AG81/1995 .................................................................................................................... 75 2365

AG83/1995 26/4/95 - 25/4/97 - Largo Construction Industrial Agreement
No. AG83/1995 .................................................................................................................... 75 2367

AG82/1995 26/4/95 - 25/4/97 - Mainline Demolition Industrial Agreement
No. AG82/1995 .................................................................................................................... 75 2369

AG103/1995 19/6/95 - 18/6/97 - Projek Demolition Industrial Agreement
No. AG103/1995 .................................................................................................................. 75 2375

AG99/1995 13/6/95 - 12/6/97 - Ram Demolition Industrial Agreement
No. AG99/1995 .................................................................................................................... 75 2377

AG84/1995 26/4/95 - 25/4/97 - S&L Demolition Industrial Agreement
No. AG84/1995 .................................................................................................................... 75 2379

AG109/1995 21/6/95 - 20/6/97 - Statewide Demolition Industrial Agreement
No. AG105/1995 .................................................................................................................. 75 2383

1028/1994 24/7/95 - Correction Order for Metal, Electrical and Building Trades
(Wagerup Alumina Refinery and Willowdale Mine Site) Construction
Order No. 1028/1994 ........................................................................................................... 75 2454

AG127/1995 1/8/95 - 31/7/97 - Bobrick Constructions Bricklaying Industrial Agree-
ment No. AG127/1995 ......................................................................................................... 75 2725

AG121/1995 19/6/95 - 18/6/95 - City of Bunbury Certified Enterprise Bargaining
Agreement 1995 No. AG121/1995 ...................................................................................... 75 2726

AG137/1995 1/8/95 - 31/7/97 - Fred Mason Bricklaying Industrial Agreement
No. AG137/1995 .................................................................................................................. 75 2740

AG130/1995 1/8/95 - 31/7/97 - McCarthy and McCord Bricklayers Industrial
Agreement No. AG130/1995 ............................................................................................... 75 2764

AG129/1995 1/8/95 - 31/7/97 - Morley Bricklayers Industrial Agreement
No. 129/1995 ....................................................................................................................... 75 2768

AG124/1995 1/8/95 - 31/7/97 - Orville Holdings Pty Ltd Bricklaying Industrial
Agreement No. AG124/1995 ............................................................................................... 75 2769

AG126/1995 7/9/95 - 31/7/97 - PWD Construction Pty Ltd Bricklaying Industrial
Agreement No. AG126/1995 ............................................................................................... 75 2786

AG185/1995 15/9/95 - 31/7/97 - Interceramics Industrial Agreement
No. AG185/1995 .................................................................................................................. 75 2938

AG184/1995 15/9/95 - 31/7/97 - Advance Glass Industrial Agreement
No. AG184/1995 .................................................................................................................. 75 2955

AG181/1995 15/9/95 - 31/7/97 - Allcon Steel Construction Industrial Agreement
No. AG181/1995 .................................................................................................................. 75 2957

AG153/1995 23/8/95 - 31/7/97 - Beton Contractors Industrial Agreement
No. AG153/1995 .................................................................................................................. 75 2960

AG158/1995 8/9/95 - 31/7/97 - Bill Stevens Applied Applicators Industrial
Agreement No. AG158/1995 ............................................................................................... 75 2962

AG182/1995 15/9/95 - 31/7/97 - Brad Brick Bricklaying Industrial Agreement
No. AG182/1995 .................................................................................................................. 75 2963

AG147/1995 8/9/95 - 31/7/97 - Bregma Industrial Agreement No. AG147/1995 .................................... 75 2964
AG188/1995 1/8/95 - 31/7/97 - Canterbury Painting Services Industrial Agreement

No. AG188/1995 .................................................................................................................. 75 2965
AG191/1995 15/9/95 - 31/7/97 - C & J Rigging Industrial Agreement

No. AG191/1995 .................................................................................................................. 75 2967
AG167/1995 15/9/95 - 31/7/97 - Compact Brickpaving & Designing Landscaping

Industrial Agreement No. AG167/1995 ............................................................................... 75 2968
AG166/1995 15/9/95 - 31/7/97 - Dunmar Airconditioning & Sheetmetal Industrial

Agreement No. AG166/1995 ............................................................................................... 75 2970
AG162/1995 8/9/95 - 31/7/97 - Easypave Pty Ltd Industrial Agreement

No. AG162/95 ...................................................................................................................... 75 2971
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Building Trades (Construction) AG163/1995 8/9/95 - 31/7/97 - Elite Waterproffing Industrial Agreement
Award 1987 - continued No. AG163/1995 .................................................................................................................. 75 2973

AG135/1995 8/9/95 - 31/7/97 - Fintern Bricklaying Industrial Agreement
No. AG135/1995 .................................................................................................................. 75 2974

AG176/1995 15/9/95 - 31/7/97 - Fire Rates Systems Industrial Agreement
No. AG176/1995 .................................................................................................................. 75 2975

AG183/1995 15/9/95 - 31/7/97 - Frank Peter Longshaw Industrial Agreement
AG183/1995 15/9/95 - 31/7/97 - Frank Peter Longshaw Industrail Agreement ....................................... 75 2977
AG144/1995 8/9/95 - 31/7/97 - Gemini Formwork Industrial Agreement

No. AG144/1995 .................................................................................................................. 75 2978
AG165/1995 8/9/95 - 31/7/97 - Hammer Outdoor Design Industrial Agreement
AG142/1995 14/8/95 - 31/7/97 - J & K Reinforcing Industrial Agreement

No. AG142/1995 .................................................................................................................. 75 2984
AG164/1995 8/9/95 - 31/7/97 - J & R Chatffield Enterprises Industrial Agreement

No. AG164/1995 .................................................................................................................. 75 2986
AG192/1995 15/9/95 - 31/7/97 - Karrinyup Plastering Co Industrial Agreement

No. AG192/1995 .................................................................................................................. 75 2987
AG180/1995 15/9/95 - 31/7/97 - Leslie Concrete Industrial Agreement

No. AG180/1995 .................................................................................................................. 75 2989
AG177/1995 15/9/95 - 31/7/97 - Mapstone Carter Industrial Agreement

No. AG177/1995 .................................................................................................................. 75 2990
AG157/1995 8/9/95 - 31/7/97 - Menchetti Nominees Industrial Agreement

No. AG157/1995 .................................................................................................................. 75 2992
AG169/1995 15/9/95 - 31/7/97 - Mitchell Erectors Industrial Agreement

No. AG169/1995 .................................................................................................................. 75 2993
AG156/1995 8/9/95 - 31/7/97 - MT Lothian Plasterers Industrial Agreement

No. AG156/1995 .................................................................................................................. 75 2995
AG189/1995 1/8/95 - 31/7/97 - NK Ceilings 1992 Industrial Agreement

No. AG189/1995 .................................................................................................................. 75 2996
AG151/1995 8/9/95 - 31/7/97 - Norcon Industrial Agreement No. AG151/1995 ..................................... 75 2998
AG141/1995 8/9/95 - 31/7/97 - Omega Constructions Industrial Agreement

No. AG141/1995 .................................................................................................................. 75 2999
AG195/1995 15/9/95 - 31/7/97 - On-site Engineering Industrial Agreement

No. AG195/1995 .................................................................................................................. 75 3001
AG190/1995 1/8/95 - 31/7/97 - Osborne Scaffolders Industrial Agreement

No. AG190/1995 .................................................................................................................. 75 3002
AG159/1995 1/8/95 - 31/7/97 - Poniris Painting Industrial Agreement

No. AG159/1995 .................................................................................................................. 75 3004
AG194/1995 15/9/95 - 31/7/97 - Project Tile Fixing Industrial Agreement

No. AG194/1995 .................................................................................................................. 75 3005
AG152/1995 8/9/95 - 31/7/97 - Quake Holdings Industrial Agreement

No. AG152/1995 .................................................................................................................. 75 3007
AG186/1995 15/9/95 - 31/7/97 - R & C Rossi Industrial Agreement

No. AG186/1995 .................................................................................................................. 75 3008
AG179/1995 15/9/95 - 31/7/97 - Scarboro Painting Services Industrial Agreement

No. AG179/1995 .................................................................................................................. 75 3010
AG148/1995 8/9/95 - 31/7/97 - Shamrock Enterprise Industrial Agreement

No. AG148/1995 .................................................................................................................. 75 3011
AG160/1995 8/9/95 - 31/7/97 - Snappy Clean Industrial Agreement

No. AG160/1995 .................................................................................................................. 75 3013
AG168/1995 15/9/95 - 31/7/97 - Standre Industrial Agreement No. AG168/1995 .................................. 75 3014
AG193/1995 15/9/95 - 31/7/97 - Stream Tiling Industrial Agreement

No. AG193/1995 .................................................................................................................. 75 3016
AG154/1995 8/9/95 - 31/7/97 - Summit Ceiling Industries Industrial Agreement

No. AG154/1995 .................................................................................................................. 75 3017
AG150/1995 8/9/95 - 31/7/97 - Sunason Industrial Agreement No. AG150/1995 ................................... 75 3019
AG155/1995 8/9/95 - 31/7/97 - Swiftplan Industrial Agreement No. AG155/1995 ................................. 75 3020
AG149/1995 8/9/95 - 31/7/97 - Trendwest Painting Industrial Agreement

No. AG149/1995 .................................................................................................................. 75 3022
AG140/1995 10/8/95 - 31/7/97 - Vandertang Concrete Industrial Agreement

No. AG140/1995 .................................................................................................................. 75 3023
AG161/1995 8/9/95 - 31/7/97 - West Australian Water Proofing Industrial Agreement

No. AG161/1995 .................................................................................................................. 75 3025
CR218/1995 17/7/95 - Completion - Site allowance for employees at construction site

at the corner Crawley Avenue and Mounts Bay Road, Crawley ......................................... 75 3088
AG224/1995 12/9/95 - 31/7/97 - Action Ceilings Industrial Agreement

No. AG224/1995 .................................................................................................................. 76 64
AG226/1995 1/9/95 - 31/7/97 - Allwest Ceilings Industrial Agreement

No. AG226/1995 .................................................................................................................. 76 66
AG228/1995 19/9/95 - 31/7/97 - A S Built Constructions Industrial Agreement

No. AG228/1995 .................................................................................................................. 76 71
AG289/1995 31/10/95 - 31/7/97 - Bayleys Electrical Service Industrial Agreement

No. AG289/1995 .................................................................................................................. 76 74
AG215/1995 7/9/95 - 31/7/97 - Bindoon Tiling Industrial Agreement

No. AG215/1995 .................................................................................................................. 76 79
AG220/1995 13/9/95 - 31/7/97 - B Kernaghan & Co Industrial Agreement

No. AG220/95 ...................................................................................................................... 76 80
AG276/1995 26/10/95 - 31/7/97 - BMB Scaffold Industrial Agreement

No. AG276/1995 .................................................................................................................. 76 82
AG240/1995 22/9/95 - 31/7/97 - Butynol Fixers (WA) Industrial Agreement

No. AG240/1995 .................................................................................................................. 76 83
AG225/1995 12/9/95 - 31/7/97 - C & S Perrot Industrial Agreement

No. AG225/1995 .................................................................................................................. 76 85
AG292/1995 13/11/95 - 31/7/97 - Cascade Services Pty Ltd Industrial Agreement

No. AG292/1995 .................................................................................................................. 76 86
AG214/1995 Commencement - Completion - Consolidated Constructions East Perth

Holiday Inn Agreement No. AG214/1995 ........................................................................... 76 97
AG243/1995 26/9/95 - 31/7/97 - Cooktown Constructions Industrial Agreement

No. AG243/1995 .................................................................................................................. 76 100
AG241/1995 21/9/95 - 31/7/97 - Craig & Taylor Formwork (1981) Industrial

Agreement No. AG241/1995 ............................................................................................... 76 102
AG227/1995 14/9/96 - 31/7/97 - Crown Roofing Industrial Agreement

No. AG227/1995 .................................................................................................................. 76 103
AG269/1995 13/10/95 - 31/7/97 - DR & J Building Industrial Agreement

No. AG269/1995 .................................................................................................................. 76 105
AG223/1995 14/9/95 - 31/7/97 - FJ & G Contractors Industrial Agreement

No. AG223/1995 .................................................................................................................. 76 106
AG270/1995 20/10/95 - 31/7/97 - G Construction Engineering Industrial Agreement

No. AG270/1995 .................................................................................................................. 76 108
AG277/1995 18/10/95 - 31/7/97 - Geo A Esslemont & Son Industrial Agreement

No. AG277/1995 .................................................................................................................. 76 109
AG217/1995 11/9/95 - 31/7/97 - HJ & JW Mast Painting Contractors Industrial

Agreement No. AG217/1995 ............................................................................................... 76 110
AG278/1995 25/10/95 - 31/7/97 - Independent Pump Hire Industrial Agreement

No. AG278/1995 .................................................................................................................. 76 115
AG291/1995 13/11/95 - 31/7/97 - Lidco Aluminium Windows Pty Ltd Industrial

Agreement No. AG291/1995 ............................................................................................... 76 117
AG239/1995 21/9/95 - 31/7/97 - McCraken Rigging Industrial Agreement

No. AG239/1995 .................................................................................................................. 76 118
AG230/1995 19/9/95 - 31/7/97 - Merym Constructions Industrial Agreement

No. AG230/1995 .................................................................................................................. 76 120
AG238/1995 22/9/95 - 31/7/97 - New Cement Co Industrial Agreement

No. AG238/1995 .................................................................................................................. 76 123
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Building Trades (Construction) AG187/1995 29/8/95 - 31/7/97 - Paint Solutions Industrial Agreement
Award 1987 - continued No. AG187/1995 .................................................................................................................. 76 126

AG178/1995 28/8/95 - 31/7/97 - Perth Rigging Co Industrial Agreement
No. AG178/1995 .................................................................................................................. 76 128

AG244/1995 26/9/95 - 31/7/97 - Plasterwise Plastering Contractors Industrial
Agreement No. AG244/1995 ............................................................................................... 76 129

AG237/1995 21/9/95 - 31/7/97 - PNM Painting Contractors Industrial Agreement
Industrial Agreement No. AG237/1995 ............................................................................... 76 131

AG231/1995 19/9/95 - 31/7/97 - Quality Waterproofing Services (WA) Industrial
Agreement No. AG231/1995 ............................................................................................... 76 132

AG218/1995 11/9/95 - 31/7/97 - Reo Craft Industrial Agreement No. AG218/1995 ............................... 76 134
AG232/1995 18/9/95 - 31/7/97 - Roof Safe Industrial Agreement No. AG232/1995 .............................. 76 135
AG210/1995 1/9/95 - 31/7/97 - Structural Systems Industrial Agreement

No. AG210/1995 .................................................................................................................. 76 137
AG242/1995 26/9/95 - 31/7/97 - Thomson Cleaning Company Industrial Agreement

No. AG242/1995 .................................................................................................................. 76 138
AG213/1995 14/9/95 - 31/7/97 - Ultra Speed Rigging & Construction Industrial

Agreement No. AG213/1995 ............................................................................................... 76 140
AG233/1995 12/9/95 - 31/7/97 - Untex Textured Coating Industrial Agreement

No. AG233/1995 .................................................................................................................. 76 141
AG222/1995 13/9/95 - 31/7/97 - V & L Carlino Industrial Agreement

No. AG222/1995 .................................................................................................................. 76 143
AG288/1995 31/10/95 - 31/7/97 - Vortech Installations Pty Ltd Industrial Agreement

No. AG288/1995 .................................................................................................................. 76 144
AG271/1995 20/10/95 - 31/7/97 - Western Reo Industrial Agreement

No. AG271/1995 .................................................................................................................. 76 146
C316/1995 13/11/95 - Completion - Site Allowance for employees at Burswood Golf

Complex Construction Site .................................................................................................. 76 222
AG306/1995 24/11/95 - 31/7/95 - Advance Ceilings Industrial Agreement

No. AG306/1995 .................................................................................................................. 76 340
AG304/1995 24/11/95 - 31/7/97 - Alan Croll Roofing Industrial Agreement

Industrial Agreement No. AG304/1995 ............................................................................... 76 341
AG316/1995 6/12/95 - 31/7/95 - B & L Formwork Industrial Agreement

No. AG316/1995 .................................................................................................................. 76 343
AG303/1995 1/8/95 - 31/7/97 - Doric Constructions Pty Ltd Industrial Agreement

No. AG303/1995 .................................................................................................................. 76 349
AG318/1995 1/12/95 - 31/7/97 - Entact Clough Industrial Agreement

No. AG318/1995 .................................................................................................................. 76 351
AG295/1995 17/11/95 - 31/7/97 - Executive Paving Industrial Agreement

No. AG295/1995 .................................................................................................................. 76 353
AG305/1995 29/11/95 - 31/7/97 - Glen Ross Bricklaying Industrial Agreement

No. AG305/1995 .................................................................................................................. 76 354
AG317/1995 6/1/96 - 31/7/97 - Ground Water Control (1974) Industrial Agreement

No. AG317/1995 .................................................................................................................. 76 356
AG309/1995 24/11/95 - 31/7/97 - Inform Construction Industrial Agreement

No. AG309/1995 .................................................................................................................. 76 357
AG301/1995 23/11/95 - 31/7/97 - Keywest Constructions Industrial Agreement

No. AG301/1995 .................................................................................................................. 76 359
AG314/1995 23/11/95 - 31/7/97 - M & M Stuckland Contractors Industrial Agreement

No. AG314/1995 .................................................................................................................. 76 361
AG315/1995 5/12/95 - 31/7/97 - Morley Bricklaying Contractors Industrial  Agreement

No. AG315/1995 .................................................................................................................. 76 362
AG319/1995 7/12/95 - 31/7/97 - Muldoon Tiles Industrial Agreement

No. AG319/1995 .................................................................................................................. 76 364
AG307/1995 23/11/95 - 31/7/97 - Mywest Australia Industrial Agreement

No. AG307/1995 .................................................................................................................. 76 365
AG325/1995 21/12/95 - 21/12/97 - Pilkington (Australia) Operations Limited Western

Australian Retailing Enterprise Agreement Stage I No. AG325/1995 ................................ 76 369
AG296/1995 22/11/95 - 31/7/97 - Samcon WA Industrial Agreement

No. AG296/1995 .................................................................................................................. 76 371
AG313/1995 5/12/95 - 31/7/97 - Trinity Demolition Industrial Agreement

No. AG313/1995 .................................................................................................................. 76 373
AG308/1995 20/11/95 - 31/7/97 - Unica Industrial Agreement No. AG308/1995 ................................... 76 374
1241/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Wagerup

Alumina Refinery and Willowdale Mine Site) Construction Order 1995
Order No. 1241/1995 - Replaces Order No. 1027/1994 ...................................................... 76 455

1240/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Pinjarra
and Kwinana Alumina Refineries and Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1240/1995 - Replaces Order
No. 1310/1995 ..................................................................................................................... 76 456

1242/1995 19/1/96 - 18/1/97 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1242/1995
Replaces Order No. 1028/1994 ............................................................................................ 76 457

C4B/1996 29/1/96 - 30/4/96 - Chieftons Management Pty Ltd (WABMA Facility
Managers) Wages Enterprise Agreement No. C4B/1996 ..................................................... 76 459

C4A/1996 29/1/96 - 30/4/96 - Serco Australia (WABMA Facility Managers) Wages
Enterprise Agreement No. C4A/1996 .................................................................................. 76 461

C4C/1996 29/1/96 - 30/4/96 - Transfield (WABMA Facility Managers) Wages
Enterprise Agreement No. C4C/1996 .................................................................................. 76 462

AG9/1995 23/11/94 - 31/7/95 - Formstruct Industrial Agreement No. AG9/1995 ............................... 76 680
1240/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and

Building Trades (Pinjarra and Kwinana Alumina Refineries and
Huntley, Del Park and Jarrahdale Mine Sites) Construction Order
Order No. 1240/1995 - Replaces Order No. 1310/1993 ...................................................... 76 754

1241/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building
Trades (Wagerup Alumina Refinery and Willowdale Mine Site)
Construction Order 1995 Order No. 1241/1995 - Replaces Order
No. 1027/1994 ..................................................................................................................... 76 754

AG302/1995 20/3/96 - 31/7/97 - Brick Work Industrial Agreement No. AG302/1995 ............................ 76 946
AG65/1996 18/4/96 - 17/4/97 - Construction Worker Level 1 (Structures) Swan

Valley Nyungah Community Traineeship Agreement 1996
No. AG65/1996 .................................................................................................................... 76 949

AG328/1995 8/12/95 - 31/7/97 Kilcullen and Clark Industrial Agreement
No. AG328/1995 .................................................................................................................. 76 970

AG221/1995 12/9/95 - 31/7/97 - Righton Roofing & Water Management Industrial
Agreement No. AG221/1995 ............................................................................................... 76 1005

AG321/1995 6/12/95 - 31/7/97 - WA Universal Rigging Co. Industrial Agreement
No. AG 321/1995 ................................................................................................................. 76 1104

C50/1996 8/2/96 - Completion - Site allowance for employees at Perth College
Performing Arts Centre construction site ............................................................................. 76 1202

C73/1996 14/3/96 - Completion - Cockburn Cement Kiln Number Six Construction
Project Order 1996 No. C73/1996 - Cancelled 12/3/96 ...................................................... 76 1202

AG61/1996 8/12/95 - 31/7/97 - Cape Modern Joint Venture Industrial Agreement
No. AG61/1996 .................................................................................................................... 76 1308

AG62/1996 27/2/96 - 31/7/97 - GMF Contractors Industrial Agreement
No. AG62/1996 .................................................................................................................... 76 1313

AG14/1996 19/1/96 - 31/7/97 - Hatch Industrial Services Pty Ltd Industrial
Agreement No. AG14/1996 ................................................................................................. 76 1315

AG67/1996 7/3/96 - 31/7/96 - Interpave Industrial Agreement No. AG67/1996 .................................... 76 1316
AG25/1996 1/1/95 - 1/1/97 - Methodist Ladies College (Facilities Assistant/

Tradesperson) Enterprise Agreement 1995 No. AG25/1996 ............................................... 76 1321
AG97/1996 29/4/96 - 31/7/97 - Pictoria Nominees Industrial Agreement 1996

No. AG97/1996 .................................................................................................................... 76 1341
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Building Trades (Construction) AG63/1996 1/3/96 - 31/7/97 - Scarboro Painting Service Domestic and Minor
Award 1987 - continued Industrial Agreement No. AG63/1996 ................................................................................. 76 1345

AG71/1996 11/3/96 - 31/7/97 - Universal Cleaners Industrial Agreement
No. AG71/1996 .................................................................................................................... 76 1348

C73/1996 14/4/96 - Resumption of normal working hours for pay and site
allowance increases for employees at Cockburn Cement Kiln 6
Project site ............................................................................................................................ 76 1438

C95/1996 26/3/96 - Site allowance for employees at Stage 2 Construction site
Ballajura High School .......................................................................................................... 76 1440

AG126/1996 1/5/96 - 31/7/97 - B & R Paving Industrial Agreement
No. AG126/1996 .................................................................................................................. 76 1718

AG98/1996 28/3/96 - 31/8/97  - Brinkworth Drainage Contractors Industrial
Agreement No. AG98/1996 ................................................................................................. 76 1733

AG114/1996 17/4/96 - 31/7/97 - CGO Painting Contractors Domestic and Minor
Industrial Agreement No. AG114/1996 ............................................................................... 76 1736

AG113/1996 17/4/96 - 31/7/97 - CGO Painting Contractors Industrial Agreement
No. AG113/1996 .................................................................................................................. 76 1738

AG91/1996 29/4/96 - 31/7/97 - Delta Corporation Ltd Herne Hill Enterprise
Bargaining Agreement 1995 AG91/1996 ............................................................................ 76 1744

AG123/1996 30/4/96 - 31/7/97 - Geraldton Building Company Lawson Apartments
Industrial Agreement No. AG123/1996 ............................................................................... 76 1825

AG127/1996 30/4/96 - 31/7/97 - Geraldton Building Company Holiday Village -
Newman Industrial Agreement AG127/1996 ...................................................................... 76 1825

AG118/1996 17/4/96 - 31/7/96 - Mark Duffy Plasterers Industrial Agreement
No. AG118/1996 .................................................................................................................. 76 1894

AG112/1996 17/4/96 - 31/7/97 - United Insulation Co-Industrial Agreement
No. AG112/1996 .................................................................................................................. 76 1931

AG120/1996 24/4/96 - 31/7/96 - Unitex Textured Coating Industrial Agreement
No. AG120/1996 .................................................................................................................. 76 1933

AG121/1996 24/4/96 - 31/7/97 - WA Ceiling Industries Wall and Ceiling Industrial
Agreement No. AG121/1996 ............................................................................................... 76 1935

AG324/1995 8/12/95 - 8/12/97 - Bells Thermalag & Industrial Services Asbestos
Eradication Industrial Agreement No. AG324/1995 ............................................................ 76 2159

AG144/1996 7/5/96 - 31/7/97 - Budget Cabinets & Maintenance Industrial Agreement
No. AG144/1996 .................................................................................................................. 76 2165

AG141/1996 20/6/96 - 20/6/97 - Construction Worker Level 1 Structure & Fit Out and
Finish Midwest Training Group Traineeship Agreement 1996
No. AG141/1995 .................................................................................................................. 76 2167

AG143/1996 21/5/96 - 31/7/97 - Deluxe Earthmoving Pty Ltd Industrial Agreement
No. AG143/1996 .................................................................................................................. 76 2170

AG89/1996 21/3/96 - 31/7/97 - Higginsons Painting Service Industrial Agreement
No. AG89/1996 .................................................................................................................... 76 2208

AG90/1996 21/3/96 - 31/7/97 - JBJ Plasterers Industrial Agreement No. AG90/1996 ........................... 76 2323
AG83/1996 15/3/96 - 31/7/97 - MB Forster Industrial Agreement No. AG83/1996 .............................. 76 2339
AG333/1995 19/12/95 - 31/7/97 - Presto Construction Industrial Agreement

No. AG333/1995 .................................................................................................................. 76 2350
AG92/1996 8/12/95 - 31/7/97 - Quality Assured Projects Industrial Agreement

No. AG92/1996 .................................................................................................................... 76 2354
AG323/1995 8/12/95 - 31/7/97 - Rokla Pty Ltd Industrial Agreement No. AG323/1995 ........................ 76 2356
AG166/1996 11/6/96 - 31/7/97 - Adap Installations Industrial Agreement

1996 No. AG166/1996 ......................................................................................................... 76 2514
AG322/1995 7/12/95 - 31/7/97 - Advanced Drilling and Sawing Industrial

Agreement No. AG322/1995 ............................................................................................... 76 2517
AG74/1996 7/6/96 - 31/7/97 - C & L Ceilings Wall and Ceilings Industrial

Agreement 1996 No. AG74/1996 ........................................................................................ 76 2528
AG16/1996 18/7/96 - 31/7/97 - Capricorn Concrete Pty Ltd Industrial Agreement 1996

No. AG16/1996 .................................................................................................................... 76 2532
AG88/1996 10/7/96 - 31/7/97 - Ceilclad Linings Wall and Ceiling Industrial Agreement

1996 No. AG88/1996 ........................................................................................................... 76 2533
AG149/1996 5/7/96 - 31/7/97 - Combined Roofing Industries Industrial Agreement

1996 No. AG149/1996 ......................................................................................................... 76 2536
AG327/1995 21/6/96 - 31/7/96 - F E & L E Contractors Industrial Agreement

1996 No. AG327/1995 ......................................................................................................... 76 2551
AG331/1995 18/12/95 - 31/7/97 - Fremantle Steel Fabrication Company

Industrial Agreement No. AG331/1995 ............................................................................... 76 2552
AG67/1996 19/12/95 - 31/7/97 - G. & N. Con-Form Industrial Agreement 1996
AG7/1996 19/12/95 - 31/7/97 G & N Con-Form Industrial Agreement 1996

No. AG7/1996 ...................................................................................................................... 76 2554
AG165/1996 6/6/96 - 31/7/97 - Jasmat Steel Fabrications Industrial Agreement

1996 No. AG165/1996 ......................................................................................................... 76 2626
AG335/1995 15/12/95 - 31/7/97 - L & M Painting Service Domestic Industrial

Agreement 1996 No. AG335/1995 ...................................................................................... 76 2642
AG87/1996 22/3/96 - 31/7/97 - Linear Ceilings Wall and Ceiling Industrial

Agreement 1996 No. AG87/1996 ........................................................................................ 76 2643
AG150/1996 20/5/96 - 20/5/98 - Malaga Scaffold Hire Scaffolding Industrial

Agreement 1996 No. AG150/1996 ...................................................................................... 76 2647
AG15/1996 17/6/95 - 31/7/97 - North Coast Concrete Pty Ltd Industrial

Agreement 1996 No. AG15/1996 ........................................................................................ 76 2701
AG164/1996 23/5/96 - 23/5/98 - Orvad (WA) Scaffolding Industrial Agreement

1996 No. AG164/1996 ......................................................................................................... 76 2706
AG151/1996 29/5/96 - 31/7/97 - Portvilla Pty Ltd Industrial Agreement 1996

No. AG151/1996 .................................................................................................................. 76 2729
AG329/1995 14/12/95 - 31/7/97 - Skilled Engineering Industrial Agreement

No. AG329/1995 .................................................................................................................. 76 2731
AG167/1996 20/5/96 - 31/7/97 - Stitfall Shopfitters Industrial Agreement

1996 No. AG167/1996 ......................................................................................................... 76 2740
AG332/1995 19/12/95 - 31/7/97 - Wroxton Industrial Agreement 1995

No. AG332/1995 .................................................................................................................. 76 2749
CR154/1996 29/5/96 - Completion - Site allowance for employees at multi storey

residential development on Wellington Street near Colin Street
West Perth ............................................................................................................................ 76 2883

AG68/1996 18/3/96 - 31/7/97 - Design Ceilings Wall and Ceiling Industrial
Agreement No. AG68/1996 ................................................................................................. 76 3423

AG180/1996 10/7/96 - 31/7/97 - Advert Bricklaying Contractors Industrial
Agreement No. AG180/1996 ............................................................................................... 76 3836

AG152/1996 31/8/96 - 31/7/97 - Bedrock Limestone Co. Industrial Agreement
No. AG152/1996 .................................................................................................................. 76 3854

AG188/1996 2/8/96 - 31/7/97 - Caprigg Industrial Agreement No. AG188/1996 .................................... 76 3856
AG203/1996 23/8/96 - 31/7/97 - Frimley Nominees Industrial Agreement

No. AG203/1996 .................................................................................................................. 76 3889
AG204/1996 31/7/95 - 31/7/97 - GFWA Industrial Agreement 1996 No. AG204/1996 .......................... 76 3891
AG194/1996 24/7/96 - 31/7/97 - Gregory’s Plumbing & Pipeline Services Industrial

Agreement No. AG194/1996 ............................................................................................... 76 3903
AG175/1996 2/8/96 - 31/7/97 - Kilbride Industrial Agreement No. AG175/1996 ................................... 76 4027
AG334/1996 25/6/96 - 31/7/97 - L & M Painting Service Commercial Industrial

Agreement No. AG334/1996 ............................................................................................... 76 4029
AG181/1996 1/7/96 - 30/6/98 - Safe Scaffold Scaffolding Industrial Agreement

No. AG181/1996 .................................................................................................................. 76 4048
AG207/1996 29/8/96 - Completion - SR2 Construction Project Agreement 1996,

No. AG207/1996 .................................................................................................................. 76 4051
AG174/1996 2/8/96 - 31/7/97 - Straight Edge Formwork and Concrete Industrial

Agreement No. AG174/1996 ............................................................................................... 76 4054
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Building Trades (Construction) AG73/1996 13/3/96 - 31/7/97 - Professional Ceiling Services Wall and Ceiling
Award 1987 - continued Industrial Agreement No. AG73/1996 ................................................................................. 76 4223

AG218/1996 15/8/96 - 31/7/97 - Sanwell Industrial Agreement
No. AG218/1996 .................................................................................................................. 76 4238

CR172/1996 Commencement - Completion - Site allowance for employees at
Santa Maria College Construction site ................................................................................. 76 4357

AG238/1996 28/8/96 - 31/7/97 - Five Star Ceramics Industrial Agreement
No. AG238/1996 .................................................................................................................. 76 4538

AG95/1996 1/11/96 - 31/7/97 - Ground and Foundation Supports Industrial
Agreement No. AG95/1996 ................................................................................................. 76 4540

AG104/1996 1/11/96 - 31/7/97 - KBE Contracting Industrial Agreement
No. AG104/1996 .................................................................................................................. 76 4583

AG227/1996 26/8/96 - 31/7/97 - Mike Harper Industrial Agreement
No. AG227/1996 .................................................................................................................. 76 4603

AG226/1996 28/8/96 - 31/7/97 - Osborne Ceramic Centre Industrial Agreement
No. AG226/1996 .................................................................................................................. 76 4623

AG94/1996 1/11/96 - 31/7/97 - R.M. Harman Industrial Agreement
No. AG94/1996 .................................................................................................................... 76 4628

AG228/1996 26/8/96 - 31/7/97 - Vis Formwork Industrial Agreement
No. AG228/1996 .................................................................................................................. 76 4636

AG243/1996 4/9/96 - 31/7/97 - Waco Kwikform Ltd Industrial Agreement
No. AG243/1996 .................................................................................................................. 76 4638

CR145/1996 30/7/96 - Completion - Site allowance for employees at Fini Group of
Companies Hillarys Harbour Residential and Tourist Development Site ............................ 76 4766

AG27/1996 12/12/96 - 31/7/97 - B. Kernaghan & Co. Industrial Agreement
No. AG27/1996 .................................................................................................................... 76 4901

AG37/1996 2/2/96 - 31/7/97 - Canterbury Painting Services Domestic and Minor
Industrial Agreement No. AG37/1996 ................................................................................. 76 4903

AG258/1996 14/9/96 - 31/7/97 - Charter Plumbing and Gas Industrial
Agreement No. AG258/1996 ............................................................................................... 76 4905

AG249/1996 14/10/96 - 14/10/97 - Eric Hood Pty Ltd Industrial Agreement
No. AG249/1996 .................................................................................................................. 76 4913

AG38/1996 9/2/96 - 31/7/97 - HJ & JW Mast Painting Contractors Domestic and
Minor Industrial Agreement No. AG38/1996 ...................................................................... 76 4916

AG41/1996 13/2/96 - 31/7/97 - J & S G Barnett Domestic and Minor Industrial
Agreement No. AG41/1996 ................................................................................................. 76 4918

AG42/1996 13/2/96 - 31/7/97 - J & S G Barnett Domestic and Minor Industrial
Agreement No. AG42/1996 ................................................................................................. 76 4920

AG36/1996 2/2/96 - 31/7/97 - Lorndell Holdings Industrial Agreement
No. AG36/1996 .................................................................................................................... 76 4924

AG205/1996 23/8/96 - 31/7/97 - Nuform Constructions Pty Ltd Industrial Agreement
No. AG205/1996 .................................................................................................................. 76 4928

AG17/1996 20/12/95 - 31/7/97 - Paul Finn Industries Domestic and Minor Industrial
Agreement No. AG17/1996 ................................................................................................. 76 4938

AG19/1996 20/12/95 - 31/7/97 - Paul Finn Industries Flooring and Concrete
Industrial Agreement No. AG19/1996 ................................................................................. 76 4939

AG18/1996 20/12/95 - 31/7/97 - Paul Finn Industries Pty Ltd Industrial Agreement
No. AG18/1996 .................................................................................................................... 76 4940

AG39/1996 7/2/96 - 31/7/97 - Quickfix Reinforcing Industrial Agreement
No. AG39/1996 .................................................................................................................... 76 4942

AG208/1996 Commencement - Completion - Swan Portland Cement Ltd Clinker
Grinding Plant - Kwinana Project Agreement 1996 No. AG208/1996 ............................... 76 4969

AG28/1996 23/12/96 - 31/7/96 - Tech Fab Industrial Agreement No. AG28/1996 ................................ 76 4971
CR223/1996 Commencement - Completion - Site allowance for employees at

Currambine Primary School site .......................................................................................... 76 5032
AG237/1996 Commencement - Completion - Site allowance for employees at

Canning Vale Prison site ...................................................................................................... 76 5032
301/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 729/1996 (Pinjarra and Kwinana Alumina Refineries and the Huntley Del Park

and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328
300/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 728/1996 (Wagerup Alumina Refinery and Willowdale Mine Site) Construction

Order Nos. 300 & 728/1996 ................................................................................................ 76 4328
AG48/1996 22/2/96 - 31/7/97 - Arlow Insulation Industries Industrial Agreement

No. AG48/1996 .................................................................................................................... 77 27
AG54/1996 7/2/96 - 31/7/97 - B. Kernaghan & Co. Domestic and Minor Industrial

Agreement No. AG54/1996 ................................................................................................. 77 29
AG53/1996 20/2/96 - 31/7/97 - Boskovski Brick & Wall Paving Pty Ltd Industrial

Agreement No. AG53/1996 ................................................................................................. 77 41
AG52/1996 23/2/96 - 31/7/97 - Glass Works Industrial Agreement No. AG52/1996 ............................. 77 53
AG51/1996 27/2/96 - 31/7/97 - KMD Interiors (WA) Pty Ltd Industrial Agreement

No. AG51/1996 .................................................................................................................... 77 65
AG49/1996 1/2/96 - 31/7/97 - Masterplanners Interiors Pty Ltd Industrial Agreement

No. AG49/1996 .................................................................................................................... 77 68
AG50/1996 21/2/96 - 31/7/97 - M R Formwork (WA) Pty Ltd Industrial Agreement

No. AG50/1996 .................................................................................................................... 77 71
AG57/1996 16/2/96 - 31/7/97 - Newcrete Co. Industrial Agreement No. AG57/96 ............................... 77 80
AG281/1996 23/9/96 - 23/9/98 - Blackadder Construction Services (Australia)

A.C.N. 075296883 Scaffolding Industrial Agreement No. AG281/1996 ........................... 77 334
AG298/1996 7/11/96 - 31/7/97 - Blackbeard and Co. Industrial Agreement

No. AG298/1996 .................................................................................................................. 77 337
AG333/1996 9/12/96 - 31/7/97 - Cabsteel Industries Industrial Agreement

No. 333/1996 ....................................................................................................................... 77 346
AG327/1996 28/11/96 - 31/7/97 - CDJ Carpentary Industrial Agreement

No. AG327/1996 .................................................................................................................. 77 351
AG326/1996 29/11/96 - 31/7/97 - Concrete Boys Industrial Agreement

No. AG326/1996 .................................................................................................................. 77 355
AG339/1996 13/12/96 - 31/7/97 - European Ceramics Industrial Agreement

No. AG339/1996 .................................................................................................................. 77 361
AG283/1996 20/11/96 - 20/11/98 - Pilkington (Australia) Operations Limited, Western

Australian Glazing Enterprise Agreement Stage 1 No. AG283/1996 .................................. 77 387
AG334/1996 13/1/97 - 13/1/99 - United Construction Pty Ltd Enterprise Agreement

Hismelt Services 1996 No. AG334/1996 ............................................................................. 77 417
AG314/1996 31/10/96 - 31/12/97 - Walsh’s Glass Factory Enterprise Agreement Stage 1

No. AG314/1996 .................................................................................................................. 77 425
CR223/1996 23/7/96 - Completion - Site allowance for employees at the Currambine

Primary School Site ............................................................................................................. 77 525
AG328/1996 Commencement  - Completion - Forrestfield CBH Grain Silo

Construction Project Agreement 1996 No. AG328/1996 .................................................... 77 658
AG240/1996 4/9/1996 - 31/7/1997 - Scanwood Industries Industrial Agreement

No. AG240/1996 .................................................................................................................. 77 674
AG5/1997 6/3/1997 - 5/3/1998 - Construction Workers Level 1 (Fit Out and Finish)

Cheeditha Aboriginal Group Traineeship Agreement 1996 No. AG5/1997 ........................ 77 635
AG4/1997 6/3/1997 - 5/3/1998 - Construction Worker Level 1 (Fit Out and Finish)

Mallingbarr Aboriginal Corporation Traineeship Agreement 1996
No. AG4/1997 ...................................................................................................................... 77 637

AG2/1997 6/3/1997 - 5/3/1998 - Construction Worker Level 1 (Fit Out and Finish)
Mirima Aboriginal Corporation Traineeship Agreement 1996
No. AG2/1997 ...................................................................................................................... 77 640

AG3/1997 6/3/1997 - 5/3/1998 - Construction Workers Level 1 (Fit out and Finish)
Ngurra Construction Traineeship Agreement 1996 No. AG3/1997 .................................... 77 643
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) CR363/1996 22/11/1996 - Completion - Site Allowance for employees of Shot Crete
Award 1987 - continued and Others on Pindan Construction Unit Development Site Wellington

Street Perth ........................................................................................................................... 77 803
AG315/1996 17/10/1996 - 31/7/1997 - H B Brady Co. Pty Ltd Wall and Ceiling

Industrial Agreement No. AG315/1996 ............................................................................... 77 907
AG62/1997 5/2/1997 - 5/8/1998 - Hot Briquetted Iron Project Agreement

No. 62/1997 ......................................................................................................................... 77 910
AG19/1997 19/12/1996 - 31/7/1997 - West Coast Coreing and Sawing Agreement

No. AG19/1997 .................................................................................................................... 77 965
AG241/1996 30/8/1996 - 31/7/1997 - Westswan Formwork Contractors Industrial

Agreement No. AG241/1996 ............................................................................................... 77 967
AG291/1996 4/11/1996 - 31/7/1997 - Commercial Plumbing Industrial Agreement

No. AG291/1996 .................................................................................................................. 77 877
AG282/1996 8/10/1996 - 31/7/1997 - Fred Mason Contract Bricklayer Industrial

Agreement No. AG282/1996 ............................................................................................... 77 905
AG284/1996 9/10/1996 - 31/7/1997 - Regent Masonary Industrial Agreement

No. AG284/1996 .................................................................................................................. 77 937
C64/1997 Commencement to Completion - Site Allowance for employees of Geo

Esslemont & Son on Hale School Redevelopment Site ...................................................... 77 1000
AG18/1997 22/1/1997 - Completion - M & T Roofing (Vines Resort Broad Const-

ruction) Industrial Agreement No. AG18/1997 ................................................................... 77 916
AG51/1997 10/2/1997 - 31/7/1997 - Valey Bricklaying Industrial Agreement

No. 51/1997. ........................................................................................................................ 77 1241
AG98/1997 4/4/1997 - 31/7/1999 - Accredited Fire Services Industrial Agreement

No. AG98/1997 .................................................................................................................... 77 1395
AG99/1997 20/5/1997 - 20/5/1999 - Construction Worker Level 1 (Structures/Fit

Out and Finish) Manguir Corporation Traineeship Agreement 1997
No. AG99/1997 .................................................................................................................... 77 1406

AG81/1997 14/3/1997 - 31/7/1999 - Commercial Plastering Industrial Agreement
No. AG76/1997 .................................................................................................................... 77 1401

AG76/1997 11/3/1997 - 31/7/1997 - J.H. Mac Engineering Industrial Agreement
No. AG76/1997 .................................................................................................................... 77 1427

AG297/1997 7/11/1996 - 31/6/1999 - Merron Industrial Agreement No. AG297/1996 ........................... 77 1451
AG77/1997 17/3/1997 - 31/7/1997 - Multi Glass Industrial Agreement No. AG77/1997 ...................... 77 1453
AG117/1997 19/6/1997 - 18/6/1997 - Construction Worker Level 1 (Structures/Fit Out

and Finish) Western Australia Aboriginal Torres Strait Islander Group
Training Company Inc. Traineeship Agreement 1997 ......................................................... 77 1911

AG114/1997 19/6/1997 - 31/7/1999 - G & P Tagni Concrete Pumping Industrial
Agreement No. AG114/1997 ............................................................................................... 77 1917

AG128/1997 8/7/1997 - 7/7/1997 - Constuction Worker Level 1 (Civil Operations)
Aboriginal & Torres Strait Islander Group Training Association
Traineeship Agreement 1997 AG128/1997 ......................................................................... 77 1914

AG141/1997 1/8/97 - 31/7/1999 - Allcon Steel Construction Industrial Agreement
1997 AG141/1997 ................................................................................................................ 77 2210

AG143/1997 21/7/97 - 20/7/1998 Construction Worker Level (Structures)
Cullacarbardee Aboriginal Corporation Traineeship Agreement 1997
AG143/1997 ......................................................................................................................... 77 2237

AG144/1997 30/7/97 - 29/7/1998 - Construction Workers Level 2 (General
Construction) Swan Valley Nyungah Community Traineeship Agreement
1997 No. AG144/1997 ......................................................................................................... 77 2240

AG186/1997 15/9/97 - 31/10/1999 - C & J Rigging Industrial Agreement - No.
AG186/1997 ......................................................................................................................... 77 2577

AG149/1997 7/8/97 - 31/9/1999 - J & R Chatfield Enterprise Industrial Agreement -
No. AG149/1997 .................................................................................................................. 77 2621

AG148/1997 1/8/97 - 31/10/1999 - Adap Installations Industrial Agreement No.
AG148/1997 ......................................................................................................................... 77 2871

AG194/1997 1/8/97 - 31/10/1999 - FE & LE Contractors Industrial Agreement No.
AG194/1997 ......................................................................................................................... 77 2899

AG195/1997 1/8/97 - 31/10/1999 - FJ & G Contractors Industrial Agreement No.
AG 195/1997 ........................................................................................................................ 77 2902

AG196/1997 1/8/97 - 31/10/1999 - M & D Vujacic Industrial Agreement No. AG
196/1997 .............................................................................................................................. 77 2943

AG197/1997 1/8/97 - 31/10/1999 - RPS Bricklaying Industrial Agreement No.
AG197/1997 ......................................................................................................................... 77 2951

AG198/1997 1/8/97 - 31/10/1999 - WA Project Carpentry Industrial Agreement No.
AG198/1997 ......................................................................................................................... 77 2967

 AG158/1997 1/8/97 - 31/10/1999 - Mitchell Erectors Industrial Agreement - No.
AG158/1997 ......................................................................................................................... 77 2636

AG157/1997 1/8/97 - 31/10/1999 - Perth Rigging Co Pty Ltd Industrial Agreement -
No. AG157/1997 .................................................................................................................. 77 2639

AG162/1997 1/8/97 - 31/10/1999 - Snappy Clean Industrial Agreement - No. AG162/
1997 ...................................................................................................................................... 77 2648

AG189/1997 15/9/97 - 31/10/1999 - Waterproofing Products W.A Industrial
Agreement - No. AG189/1997 ............................................................................................. 77 2651

AG193/1997 15/9/97 - 31/10/1999 - Bedrock Limestone Industrial Agreement - No.
AG193/1997 ......................................................................................................................... 77 2573

AG192/1997 15/9/97 - 31/10/1999 - AW Bricklaying Industrial Agreement
No. AG 192/1997 ................................................................................................................. 77 2570

AG191/1997 15/9/97 - 31/10/1999 - CS Perrott Industrial Agreement No. AG 191/1997 ....................... 77 2588
AG187/1997 15/9/97 - 31/10/1999 - Glen Ross Bricklaying Industrial Agreement No.

AG187/1997 ......................................................................................................................... 77 2592
AG97/1997 3/9/97 - 2/6/1998 - St John of God Hospital Subiaco (Maintenance)

Agreement 1996 No. AG97/1997 ........................................................................................ 77 2332
AG161/1997 1/8/97 - 31/10/1999 - Arlow Insulation Industrial Agreement - No. AG

161/1997 .............................................................................................................................. 77 2566
AG154/1997 20/8/97 - 19/8/1998 - Construction Worker Level 1 (Structures) Swan

Valley Nyungah Community Traineeship Agreement 1997 - No. AG154/
1997 ...................................................................................................................................... 77 2585

AG155/1997 1/8/97 - 31/10/1999 - Handaz Concrete Industrial Agareement - No. AG
155/1997 .............................................................................................................................. 77 2595

AG156/1997 1/8/97 - 31/10/1999 - Interpave (W.A) Industrial Agreement - No. AG
156/1997 .............................................................................................................................. 77 2621

AG159/1997 1/8/97 - 31/10/1999 - Karrinypu Plastering Co Pty Ltd Industrial
Agreement - No. AG159/1997 ............................................................................................. 77 2628

AG160/1997 1/8/97 - 31/10/1999 - KMD Interiors Industrial Agreement - No. AG160/
1997 ...................................................................................................................................... 77 2631

AG214/1997 27/10/97 - 26/10/1998 - Ventara Holdings Indusrial Agreement - No.
AG214/1997 ......................................................................................................................... 77 3437

AG254/1997 1/8/97 - 31/10/1999 - WACO Kwikform Limited Industrial Agreement
No. AG254/1997 .................................................................................................................. 77 3440

AG266/1997 27/10/97 - 31/10/1999 - Compressed Contracting Industrial Agreement
No. AG266/1997 .................................................................................................................. 77 3254

AG213/1997 1/8/97 - 31/10/1999 - Fintern Pty Ltd Industrial Agreement No.
AG213/1997 ......................................................................................................................... 77 3281

AG268/1997 27/10/97 - 31/10/1999 - Fremantle Steel Fabrication Industrial Agreement
No. AG268/1997 .................................................................................................................. 77 3291

AG219/1997 01/8/97 - 31/10/1999 - Jim Kemp Carpentry Industrial Agreement
No. AG219/1997 .................................................................................................................. 77 3338

AG272/1997 27/10/97 - 31/10/1999 - Leslie Concrete Industrial Agreement No. AG
272/1997 .............................................................................................................................. 77 3345

AG231/1997 01/8/97 - 31/10/1999 - Northcoast Concrete Industrial Agreement -
No. AG231/1997 .................................................................................................................. 77 3355
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) AG264/1997 27/10/97 - 31/10/1999 - Quality Assured Projects Industrial Agreement
Award 1987 - continued No. 264/1997 ....................................................................................................................... 77 3384

AG289/1997 20/10/97 - 31/10/99 - Plasterwise Industrial Agreement No. AG289/1997 ........................ 77 3379
AG291/1997 1/8/97 - 31/10/99 - Terrazzo & Cement Industrial Agreement No.

AG291/1997 ......................................................................................................................... 77 3426
AG293/1997 1/8/97 - 31/10/99 - Structural Systems Ltd Industrial Agreement No.

AG293/1997 ......................................................................................................................... 77 3422
292/1997 20/10/97 - 31/10/99 - Ultra Speed Rigging & Construction Industrial

Agreement No. AG292/1997 ............................................................................................... 77 3433
236/1997 1/8/97 - 31/10/99 - Westralian Tiling Contractors Industrial Agreement

No. AG236/1997 .................................................................................................................. 77 3451
AG251/1997 1/8/97 - 31/10/99 - Naus Building Products Industrial Agreement

No. 251/1997 ....................................................................................................................... 77 3352
AG190/1997 20/10/97 - 31/10/99 - CDJ Carpentry & Ceiling Contractors Industrial

Agreement No. AG190/1997 ............................................................................................... 77 3225
2053/1997 22/11/97 – Order Nos. 1210/1992; C232/1993, C151/1994 & C169/1994;

C12/1995; CR347/1991; C12/1995 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Industrial Relations Procedure .......................................................................................... 77 3079

2053/1997 22/11/97 - Order No. C20/1992 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Grievance Procedure ............................................................................................................ 77 3079

2053/1997 22/11/97 - Order No. C643/1991 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Job Stewards ......................................................................................................................... 77 3079

2053/1997 22/11/97 - Order Nos. 301 & 729/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 22/11/97 - Order Nos. C4A/1996; C4B/1996; C4C/1996; C73/1996
- Variation pursuant to S.32 Labour Relations Amendment Act 1997
- Resolution of Disputes Requirements – Disputes Settlement Procedure .......................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG220/1997 18/7/97 - 31/10/99 - Derek Rowland Concrete Pumping Industrial
Agreement No. AG220/1997 ............................................................................................... 78 1207

AG188/1997 9/8/97 - 31/10/99 - West Coast Coreing and Sawing Industrial Agreement
No. AG188/97 ...................................................................................................................... 78 1358

AG28/1998 23/2/98 - 31/10/99 - Allstate Landscape Contractors Pty Ltd Industrial
Agreement No. AG28/1998 ................................................................................................. 78 1615

AG224/1997 1/8/97 - 31/10/99 - Bernini Stone and Tile Industrial Agreement
No. AG224/1997 .................................................................................................................. 78 1625

AG151/1997 1/8/97 - 31/7/99 - Colchester Carpets Industrial Agreement
No. AG151/1997 .................................................................................................................. 78 1629

AG337/1997 5/11/97 - 31/10/99 - Design Ceilings Wall and Ceiling Industrial Agreement
No. AG337/1997 .................................................................................................................. 78 1636

AG5/1998 14/1/98 - 31/10/99 – Gemini Formwork Industrial Agreement
No. AG5/1998 ...................................................................................................................... 78 1210

AG7/1998 14/1/98 - 31/10/99 - Gilchrist Industrial Agreement No. AG7/1998 ................................... 78 1214
AG334/1997 20/11/97 - 31/10/99 - Hatch Industrial Services Industrial Agreement

No. AG334/1997 .................................................................................................................. 78 1224
AG15/1998 25/1/98 - 31/10/99 - Terrazzo and Cement Industrial Agreement

No. 14/1998 ......................................................................................................................... 78 1350
AG6/1998 14/1/98 - 31/10/99 - Vortech Installations Industrial Agreement

No. AG6/1998 ...................................................................................................................... 78 1354
AG221/1997 1/8/97 - 31/10/99 - Cape Modern Joint Venture Industrial Agreement

No. AG221/1997 .................................................................................................................. 78 1147
AG366/1997 29/1/98 - 31/10/99 - Australian Fire Doors Industrial Agreement

No. AG366/1997 .................................................................................................................. 78 955
AG367/1997 29/1/98 - 31/10/99 - Ventara Holdings Industrial Agreement

No. AG367/1997 .................................................................................................................. 78 955
AG368/1997 29/1/98 - 31/10/99 - Advert Bricklaying Industrial Agreement

No. AG368/97 ...................................................................................................................... 78 955
AG369/1997 29/1/98 - 31/10/99 - Accent Nominees Pty Ltd Industrial Agreement

No. AG369/1997 .................................................................................................................. 78 955
AG370/1997 29/1/98 - 31/10/99 - Keywest Construction Co Pty Ltd Industrial Agreement

No. AG370/1997 .................................................................................................................. 78 955
AG10/1998 1/8/97 - 31/10/99 - Bill Stevens Plasterworld Pty Ltd No. AG10/1998 .............................. 78 1144
AG1/1998 12/3/98 - 12/3/2001 - City of Bunbury (State) Enterprise Agreement

No. 2 - No. AG1/1998 .......................................................................................................... 78 1170
AG358/1997 29/1/98 - 31/10/99 - Unica Marble and Granite Industrial Agreement

No. AG358/1997 .................................................................................................................. 78 955
AG360/1997 29/1/98 - 31/10/99 - P & C Industrial Installations and Maintenance

Industrial Agreement No. AG360/1997 ............................................................................... 78 955
AG361/1997 29/1/98 - 31/10/99 - J & SG Barnett Industrial Agreement

No. AG361/1997 .................................................................................................................. 78 955
AG362/1997 29/1/98 - 31/10/99 - Total Glass Industrial Agreement No. AG362/1997 ........................... 78 955
AG363/1997 29/1/98 - 31/10/99 - Sunlite Australia Industrial Agreement

No. AG363/1997 .................................................................................................................. 78 955
AG365/1997 29/1/98 - 31/10/99 - ASA Windows Pty Ltd Industrial Agreement

No. AG365/1997 .................................................................................................................. 78 955
AG340/1997 9/11/97 - 31/10/99 - P & P Italiano Holdings Industrial Agreement

No. AG340/1997 .................................................................................................................. 78 913
AG347/1997 3/12/97 - 31/10/99 - Shamrock Enterprises Industrial Agreement

No. AG347/1997 .................................................................................................................. 78 947
AG345/1997 30/7/97 - 30/7/98 - Cawse Nickel Project Construction Agreement

1997 - 1998 No. AG345/1997 ............................................................................................. 78 854
AG349/1997 15/1/98 - 31/10/99 - Global Installations Pty Ltd Industrial Agreement

No. AG349/1997 .................................................................................................................. 78 876
AG21/1998 23/2/98 - 22/8/98 - Metropolitan Health Service Board King Edward

Memorial and Princess Margaret Hospital (Physical Resources Department)
Enterprise Bargaining Agreement 1997 No. AG21/1998 .................................................... 78 908

AG321/1997 19/12/97 -31/10/99 -Airductor Industrial Agreement No. AG301/1997 ............................. 78 590
AG296/1997 19/12/97 - 31/10/99 -Butynol Fixers WA Industrial Agreement

No. AG296/97 ...................................................................................................................... 78 604
AG297/1997 19/12/97 - 31/10/99 - CPS Painting Contractors Industrial Agreement

No. 297/97 ............................................................................................................................ 78 608
AG229/1997 1/8/97 - 31/10/99 - Parker and Knight Industrial Agreement

No. AG229/97 ...................................................................................................................... 78 700
AG300/1997 1/8/97 - 31/10/99 - Straight Edge Formwork and Concrete Industrial

Agreement No. AG300/97 ................................................................................................... 78 704
AG233/1997 19/12/97 - 31/10/99 - Supercut Industrial Agreement No. AG233/97 ................................ 78 707
AG360/1997 1/8/97 - 31/10/99 – Wildflora Landscapes Industrial Agreement

No. AG235/97 ...................................................................................................................... 78 723
AG228/1997 1/8/97 - 31/10/1999 - Fire Rated Systems Industrial Agreement

No. AG228/97 ...................................................................................................................... 78 617
AG352/1997 8/12/97 - 31/10/1999 - Carlino Concreting Industrial Agreement

No. AG352/97 ...................................................................................................................... 78 837
AG341/1997 18/11/97 - 31/10/99 Coastal Contractors Industrial Agreement

No. AG341/97 ...................................................................................................................... 78 850
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Building Trades (Construction) AG336/1997 7/11/97 - 31/10/99 - The Eastmont Industrial Agreement No. AG336
Award 1987 - continued of 1997 ................................................................................................................................. 78 858

AG351/1997 8/12/97 - 31/10/99 - Hugh Smith Brickpaving Industrial Agreement
No. AG351/97 ...................................................................................................................... 78 902

AG342/1997 6/10/97 - 31/10/1999 - Portvilla Industrial Agreement No. AG342/97 ............................... 78 916
AG241/1997 1/8/97 - 31/10/99 - DORIC Contractors Pty Ltd Industrial Agreement

No. AG241/1997 .................................................................................................................. 78 1640
AG13/1998 16/3/98 - 1/4/98 - Geraldton Building Co. Pty Ltd Construction site

Agreement No. AG13/1998 ................................................................................................. 78 1645
AG225/1997 1/8/97 - 31/10/99 - MRC Contracting Industrial Agreement

No. AG225/1997 .................................................................................................................. 78 1829
AG335/1997 5/11/97 - 31/10/99 - Orvad Scaffolding Industrial Agreement

No. AG335/1997 .................................................................................................................. 78 1833
AG298/1997 1/8/97 - 31/10/99 - Perth Rigging Industrial Agreement

No. AG298/1997 .................................................................................................................. 78 1836
AG202/1997 1/8/97 - 31/10/99 - Quake Holdings Industrial Agreement

No. AG202/1997 .................................................................................................................. 78 1839
AG152/1997 1/8/97 - 31/7/99- Quickfix Industrial Agreement No. AG152/1997 ................................... 78 1843
AG4/1998 14/1/98 - 31/10/99 - Tom’s Cranes Industrial Agreement No. AG4/1998 ........................... 78 1849
AG27/1998 17/2/98 - 31/10/99 - Under Cut Industrial Agreement No. AG27/1998 .............................. 78 1853
AG215/1997 1/8/97 - 31/10/99 - Wroxton Industrial Agreement No. AG215/1998 ................................ 78 1870
AG375/1997 25/2/98 - 31/10/99 - Sunason Industrial Agreement No. AG375/1997 ............................... 78 1858
AG359/1997 15/12/97 - 31/8/99 - Bachy Industrial Agreement 1997 No. AG359/1997 ......................... 78 1987
AG339/1997 1/8/97 - 31/10/99 - Bisschops Industries Industrial Agreement

No. AG339/1997 .................................................................................................................. 78 1989
AG212/1997 1/8/97 - 31/10/99 - Boskovski Industrial Agreement No. AG212/1997 .............................. 78 1992
AG232/1997 1/8/97 - 31/10/99 - CASC Formwork Industrial Agreement

No. AG232/1997 .................................................................................................................. 78 2015
AG348/1997 4/5/98 – 31/10/99 – Com Al Industrial Agreement No. AG348/1997 ................................ 78 2022
AG14/1998 14/1/98 – 31/10/99 – Craig and Taylor Formwork Industrial Agreement

No. AG14/98 ........................................................................................................................ 78 1632
AG338/1997 12/11/97 – 31/10/99 – Safe Scaffold Industrial Agreement

No. AG338/98 ...................................................................................................................... 78 1846
AG8/1998 14/1/98 - 31/10/99 - Sunason Industrial Agreement No. AG8/1998 ................................... 78 1858
AG242/1997 1/8/97 - 31/10/99 - Allcon Steel Construction Industrial Agreement

No. AG242/1997 .................................................................................................................. 78 1983
AG52/1998 6/10/97 - Commissioning of Plant - Bulong Nickel Project Construction

Agreement 1997 - 1998 (CMETU/WABLPPU) No. AG52/1998 ....................................... 78 1999
AG53/1998 6/10/97 - Commissioning of Project - Bulong Nickel Project Construction

Agreement 1998 - (AFMEPKIU/CEPU) No. AG53/1998 .................................................. 78 1996
AG216/1997 1/8/97 - 31/10/99 - Capricorn Concrete Industrial Agreement

No. AG216/1997 .................................................................................................................. 78 2012
AG269/1997 20/4/98 - 19/4/99 - Construction Workers Level 2 (General Construction)

Cheeditha Aboriginal Corporation Traineeship Agreement 1997
No. AG269/1997 .................................................................................................................. 78 2031

AG302/1997 1/8/97 - 31/10/99 - HJ & JW Mast Painting Contractors Industrial Agreement
No. AG302/1997 .................................................................................................................. 78 2055

AG353/1997 8/12/97 - 31/10/99 - J & M Duffy Plasters Industrial Agreement
No. AG353/1997 .................................................................................................................. 78 2231

AG343/1997 1/8/97 - 31/10/99 - KBE Contracting Industrial Agreement
No. AG343/1997 .................................................................................................................. 78 2234

AG51/1998 17/3/98 - 31/10/99 - Natural Habitats Landscapes Industrial Agreement
No. AG51/1998 .................................................................................................................... 78 2267

AG42/1998 6/3/98 - 31/10/99 - Newco Industrial Agreement
No. AG42/1998 .................................................................................................................... 78 2269

AG50/1998 30/3/98 - 31/10/99 - PNM Painting Contractors Industrial Agreement
No. AG50/1998 .................................................................................................................... 78 2307

AG255/1997 18/9/97 - 31/10/99 - Streamline Industries Industrial Agreement
No. AG255/1997 .................................................................................................................. 78 2409

AG54/1998 30/3/98 - 31/10/99 - Unistrut Industrial Agreement No. AG54/1998 .................................. 78 2417
AG41/1998 6/3/98 - 31/10/99 - Merlino Construction Industrial Agreement

No. AG41/1998 .................................................................................................................... 78 2260
AG11/1998 14/1/98 - 31/10/99 - On-Site Engineering Industrial Agreement

No. AG11/1998 .................................................................................................................... 78 2288
AG43/1998 13/3/98 - 31/10/99 - Paraquad Industries Industrial Agreement

No. AG43/1998 .................................................................................................................... 78 2292
AG234/1997 1/8/97 - 31/10/99 - R Bayley Electrical Industrial Agreement

No. AG234/1997 .................................................................................................................. 78 2312
AG244/1997 16/9/97 - 31/10/99- TDZ Contracting Industrial Agreement

AG244/1997 ......................................................................................................................... 78 2413
AG56/1998 1/4/98 - 31/3/99 - Construction Worker Level 1 (Structures) Bindi Bindi

Community Aboriginal Corporation Traineeships Agreement
No. AG56/1998 .................................................................................................................... 78 2026

AG57/1998 1/4/98 - 31/3/99 - Construction Worker Level 2 (General Construction)
Bindi Bindi Community Aboriginal Corporation Agreement 1998
No. AG57/1998 .................................................................................................................... 78 2028

AG55/1998 1/4/98 - 31/10/99 - Universal Commercial Cleaners Industrial Agreement
No. AG55/1998 .................................................................................................................... 78 2420

AG265/1997 1/8/97 - 31/10/99 - Character Roofing Industrial Agreement
No. AG265/1997 .................................................................................................................. 78 2019

AG376/1997 25/11/97 – 31/10/97 – GEO A Esslemont & Son Industrial Agreement
No. AG376/1997 .................................................................................................................. 78 2696

AG9/1998 8/12/97 – 31/10/99 – Jasmat Engineering Industries Agreement
No. AG9/1998 ...................................................................................................................... 78 3208

AG30/1998 29/1/98 – 31/10/99 – Marble & Granite Expo Industrial Agreement
No. AG30/1998 .................................................................................................................... 78 3448

AG350/1997 1/8/97 – 31/10/99 – Catalano and Kurth Industrial Agreement
No. AG350/1997 .................................................................................................................. 78 3660

AG132/1998 24/7/98 – 31/10/99 – Leeds Painting Services Industrial Agreement
No. AG132/1998 .................................................................................................................. 78 3667

AG217/1997 1/8/97 – 31/10/99 – Multi Glass and Aluminium Fabricators Industrial
Agreement No. AG217/1997 ............................................................................................... 78 3682

AG245/1997 1/8/97 – 31/10/99 – New Concrete Co. Industrial Agreement
No. AG245/1997 .................................................................................................................. 78 3686

AG290/1997 21/10/97 – 31/10/99 – N.K. Ceiling Wall and Ceiling Industrial Agreement
No. AG290/1997 .................................................................................................................. 78 3690

AG45/1998 13/3/98 – 31/10/99 – Professional Ceilings Services Wall and Ceiling
Industrial Agreement No. AG45/1998 ................................................................................. 78 3701

AG299/1997 21/10/97 – 31/10/99 – Raptor Commercial Demolition Industrial Agreement
No. AG299/1997 .................................................................................................................. 78 3708

AG230/1997 1/8/97 – 31/10/99 – Van Den Berg Painting Industrial Agreement
No. AG230/1997 .................................................................................................................. 78 3724

AG136/1998 28/7/98 – 31/10/99 – West Coast Building Services Pty Ltd Industrial
Agreement No. AG136/1998 ............................................................................................... 78 3730

AG126/1998 8/7/98 – 31/10/99 – Commercial Plasterers Pty Ltd Industrial Agreement
No. AG126/1998 .................................................................................................................. 78 4001

AG96/1998 5/6/98 – 4/6/99 – Construction Worker Level 1 (Structures) Wongatha
Wongawarra Aboriginal Corporation Traineeship Agreement 1998
No. AG96/1998 .................................................................................................................... 78 4005

AG87/1998 8/5/98 – 31/10/99 – Ground and Foundation Supports Industrial Agreement
No. AG87/1998 .................................................................................................................... 78 4008

AG172/1998 31/8/98 –  31/10/99 – J & K Reinforcing Pty Ltd Industrial Agreement
No. AG172/1998 .................................................................................................................. 78 4013
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Building Trades (Construction) AG73/1998 1/8/97 –  31/10/99 – John Holland Building Operations Agreement 1998
Award 1987 - continued No. AG73/1998 .................................................................................................................... 78 4020

AG74/1998 8/9/97 –  31/10/99 – John Holland Precast Agreement 1998
No. AG74/1998 .................................................................................................................... 78 4023

AG75/1998 1/3/98 –  31/10/99 – Linear Ceilings Wall and Ceiling Industrial
Agreement No. AG75 of 1998 ............................................................................................. 78 4030

AG153/1998 18/8/98 – 17/11/2000 – Pilkington (Australia) Operations Limited
Western Australian Retailing (Stage II, 1998) Enterprise Agreement
No. AG153/1998 .................................................................................................................. 78 4045

AG150/1997 1/8/97 –  31/7/99 – Project Tile Fixing Industrial Agreement
No. AG150/1997 .................................................................................................................. 78 4051

AG156/1998 1/7/98 – 31/10/2000 – Walsh’s Glass Industrial Agreement
No. AG156/1998 .................................................................................................................. 78 4133

AG131/1998 23/7/98 – 31/10/99 – Advanced Drilling and Sawing Industrial
Agreement No. AG131/1998 ............................................................................................... 78 4557

AG226/1998 30/9/98 – 31/10/99 – Bregma Formwork Industrial Agreement
No. AG226/1998 .................................................................................................................. 78 4568

AG222/1998 8/9/98 –  31/10/99 – Combined Roofing Industrial Agrteement
No. AG222/1998 .................................................................................................................. 78 4574

AG130/1998 16/7/98 – 31/10/99 – Grove Construction Service Pty Ltd Industial
Agreement No. AG130/1998 ............................................................................................... 78 4587

AG184/1998 15/9/98 – 31/10/99 – In-Situ Constructions Industrial Agreement
No. AG184/1998 .................................................................................................................. 78 4590

AG180/1998 8/9/98 –  31/10/99 – John Shelton Contract Carpentry Industrial
Agreement No. AG180/1998 ............................................................................................... 78 4599

AG125/1998 1/7/98 – 31/10/99 – Masterfloors Industrial Agreement No. AG125/1998 ......................... 78 4603
AG171/1998 25/8/98 – 31/10/99 – Masterplanners Interiors Pty Ltd Industrial

Agreement No. AG171/1998 ............................................................................................... 78 4606
AG185/1998 30/6/98 – 30/6/2000 – R.A.C. Glass and Security Services Pty Ltd

Enterprise Bargaining Agreement 1998 No. AG185/1998 .................................................. 78 4647
AG183/1998 8/9/98 – 31/10/99 – Shot Crete Concrete Pumping Industrial Agreement

No. AG183/1998 .................................................................................................................. 78 4670
AG227/1998 30/9/98 – 31/10/99 – Total Tilt-Up Industrial Agreement No. AG227/1998 ...................... 78 4691
599/1998 26/6/98 - Order No. C550/1993 - Section 13(6) Industrial Relations

Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

599/1998 26/6/98 - Order Nos. C91/1993, C232/1993, C151/1994 & C164/1994 –
Section 13(6) Industrial Relations Legislation Amendment and Repeal
Act 1995 – Superannuation Requirements – Superannuation ............................................. 78 2559

Building Trades (Fremantle Port C122/1990 22/12/89 - Salary Rates - Structural Efficiency for Tradesperson -
Authority) Award No. 31B/1966 Carpenters and Joiners, Painters, Sign-writers and Plumbers .............................................. 70 1179

C404/1990 20/11/89 - Fremantle Port Authority Relativities Formula to be applied
to award rate for Plumbers holding registration under Metropolitan
Water Supply Sewerage and Drainage Act .......................................................................... 70 2915

C544(1)/1990 16/7/90 - Wages - Tradespersons, Plumbers holding registration in accor-
dance with the Metropolitan Water Supply Sewerage and Drainage Act ............................ 70 3415

Building Trades (Goldmining CR330/1993 13/8/93 - Building Trades (Goldmining Industry) Award Nos. 29 and 32 of
Industry Award) Award No. 29 1965 and 4/66 Western Mining Corporation Limited Occupational
and 32/1965 and 4/1966 Superannuation Order No. CR330/1993 ............................................................................. 73 2342

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No.CR 330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements - Contributions) ............................................................................................. 78 2559

Building Trades (Government) Award 54/1984 26/1/84 - Allowances for Maintenance Employees working in a
1968 No. 31A/1966 “Hospital Environment” ....................................................................................................... 64 470

CR529/1989 10/1/90 - Structural Efficiency Adjustment for employees in Engineering
Service of the Public Hospitals ............................................................................................ 70 993

A3/1990 (R2) 11/4/90 - Second Structural Efficiency Wage Adjustment, for employees
of B.M.A. pending New Award ........................................................................................... 70 2665

558(1)/1990 & 5/7/90 - Second Structural Efficiency Wages and Allowances Adjustment
560(1)/1990 for all but B.M.A. employees pending finalisation of Applications .................................... 70 2898
1542/1990 1/8/89 - Building Trades (Homeswest - Transportation of Tools) Order ............................. 71 83
CR299/1992 12/5/92 - Completion - Administrative allowance for employees in the

Maintenance Faults Branch of Respondent Organisation .................................................... 72 2883
AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996
AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise

Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586
AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement 1995

No. AG32/1995 .................................................................................................................... 75 1579
AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops)

Enterprise Agreement 1995 No. AG5/1996 ......................................................................... 76 682
1442/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 76 1154
C180/1996 19/8/96 - Order re rates of pay and dispute settlement procedures for

Osborne Park Hospital Lower North Metropolitan health Service ...................................... 76 3766
AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees)

Enterprise Bargaining Agreement 1996 No. AG340/1996 .................................................. 77 466
AG18/1996 14/4/1997 - 1/7/1998 - Main Roads Western Australia 1996 Enterprise

Agreement No. PSGAG18/1996 ......................................................................................... 77 1184
AG85/1995 1/4/1997 - 30/9/1998 - Sir Charles Gairdner Hospital Engineering and

Building Services Workshops Enterprise Agreement 1997 No. AG85/1997 ...................... 77 1466
AG135/1997 28/7/97 - 27/1/1999 - Lower North Metropolitan Health Service

(Building and Engineering Trades) Enterprise Agreement 1997 No. AG135/
1997 ...................................................................................................................................... 77 2247

2053/1997 22/11/97 –  Variation pursuant to S.32 Labour Relations Amendment
Act 1997 – Resolution of Disputes Requirements – Appendix –
Resolution of Disputes Requirements .................................................................................. 77 3079

2053/1997 22/11/97 – Variation pursuant to S.32 Labour Relations Amendment
Act 1997 – Right of Entry- Appendix S.49B – Inspection of Records ............................... 77 3138

AG21/1998 Metropolitan Health Service Board King Edward Memorial and Princess
Margaret Hospitals (Physical Resources Department) Enterprise
Agreement, 1997 No. AG21/1998 ....................................................................................... 78 908

AG47/1998 9/4/98 - 8/10/97 - Albany Health Service (Engineering Department)
Enterprise Bargaining Agreement 1998 No. AG47/1998 .................................................... 78 1610

AG82/1998 3/6/98 - 2/6/2000 - Graylands Selby Lemnos & Special Care Health
Services (Building and Engineering Trades) Enterprise Agreement 1998
No. AG82/1998 .................................................................................................................... 78 2046

Burswood Island Resort Employees C23/1993 30/11/92 - 3/4/93 - Terms to apply for employees eligible for member-
Award Nos. A23/1985 and A25/1985 ship of both Federated Liquor and Allied Industries Employee’s Union

and West Australian Theatrical and Amusement Employees Association
and covered by award and Burswood Management Limited Pending
variation of award ................................................................................................................ 73 423

C23/1993 24/5/93 - Interim Order No. C23/1993 issued on 20/1/93 cancelled ................................... 73 1617
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Burswood Island Resort Employees 455/1993 30/11/92 - Terms of Order in No. C23/1993 deemed absorbed by Order
Award - continued No. 455/1993 (For details see Appendix V) ........................................................................ 73 1523

AG132/95 4/9/95 - 1/12/96 - Burswood Resort Casino Employees’ Industrial
Agreement 1993 Amendment Agreement 1995 No. AG132/1995
renews Burswood Resort Casino Employees’ Industrial Agreement
1993 No. AG85/1995 ........................................................................................................... 76 4171

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Burswood Island Resort (Maintenance AG1/1993 9/3/93 - 8/3/94 - Burswood Resort Casino (Electronic Servicepersons)
Employees’) Award No. A22/1986 Enterprise Agreement ........................................................................................................... 73 1254

AG2/1993 9/3/93 - 8/3/94 - Burswood Resort Casino (Maintenance Employees)
Enterprise Agreement ........................................................................................................... 73 1257

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Can Manufacturing (Production and AG43/1994 1/7/94 - 30/6/95 - Westcan (Enterprise Bargaining) Agreement 1993
Maintenance - Amalgamated Industries No. AG43/1994 .................................................................................................................... 74 1748
Pty Ltd) Award 1985 No. A4/1985 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Cargill Australia Limited - Salt C260/1993 Cargill Australia Limited Enterprise Bargaining Agreement 1993
Production and Processing Award 1988 No. C260/1993 ..................................................................................................................... 73 2495
No. A34/1988 C285/1994 30/6/94 - 30/12/94 - Cargill Australia Limited Enterprise Bargaining

Agreement 1993 No. C285/1994 ......................................................................................... 75 1671
AG98/1995 1/4/95 - 31/3/97 - Cargill Salt (A Department of Cargill Australia Limited)

Enterprise Bargaining Agreement 1995 No. AG98/1995 .................................................... 75 2349
AG98/1995 Correction re wages subparagraph (d)(x) ............................................................................. 75 2639
138/1997 19/5/97 - 16/5/1999 - Cargill Salt (A Department of Cargill Australia

Limited) Enterprise Bargaining Agreement 1997 No. AG138/1997 ................................... 77 2229
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Case and Boxmakers Award, 1952 AG24/1993 24/5/93 - 23/5/95 - Construction, Mining, Energy, Timberyards, Sawmills
No. 48/1951 and Woodworkers Union of Australia (WA Branch)/Chep (Kewdale, WA)

Enterprise Bargaining Agreement 1992 ............................................................................... 73 1486
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Catering Employees and Tea 1091/1991(3) 1/10/90 - Rates of Pay for Employees of Fremantle Port Authority .................................... 71 2547
Attendants (Government) Award AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise
No. A34/1981 Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996

AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise
Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586

AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement 1995
No. AG32/1995 .................................................................................................................... 75 1579

PSA AG15/95 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
1995 No. PSA AG15/1995 ................................................................................................... 76 673

PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
No. PSA AG6/1995 .............................................................................................................. 76 982

PSA AG2/1996 1/4/96 - 30/9/97 - State Revenue Department and Combined Unions
Enterprise Bargaining Agreement 1996 - No. PSA AG2/1996 ........................................... 76 1029

1142/1995 21/3/96 - Cancellation of Water Authority of Western Australia
(Enterprise Bargaining) Agreement 1993 No. AG80/1993 ................................................. 76 1154

PSA AG1/1996 Value Generals Office Bargaining Agreement 1996 No. PSA AG1/1996 ........................... 76 1351
AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -

Australian Liquor, Hospitality and Miscellaneous Workers Union
Enterprise Agreement 1996 No. AG102/1996 ..................................................................... 76 1759

PSA AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise
and Chemistry Centre of WA Agreement 1996 No. PSA AG11/1996 ................................. 76 2138

PSA AG7/1996 6/4/96 - 5/4/98 - Department of Commerce and Trade Enterprise
Bargaining Agreement 1996 - No. PSA AG7/1996 ............................................................. 76 2172

PSA AG10/1996 23/7/96 - 23/7/98 - Western Australian Tourism Commission
Enterprise Agreement 1996 No. PSA AG10/1996 ............................................................... 76 2746

PSGAG1/1997 29/1/1997 - 28/7/1997 - Department of Resources Development
Enterprise Bargaining Agreement 1996 No. PSGAG1/1997 .............................................. 77 646

PSGAG18/1996 14/4/1997 - 1/7/1998 Main Roads Western Australia 1996 Enterprise
Agreement  No. PSGAG18/1996 ........................................................................................ 77 1184

AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan and College
Miscellaneous Workers Agreement 1997 No. AG280/1997 ................................................ 77 3229

AG276/1997 17/10/97 - 16/10/1999 - C.Y. O’Conner College Miscehllaneous
Agreement 1997 No. AG276/1997 ...................................................................................... 77 3261

AG278/1997 17/10/97 - 16/10/1999 - Geraldton Regional College Miscellaneous
Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293

AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous
Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311

AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG281/1997 ........................................................................ 77 3359

AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390

AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3396

AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402

AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training
Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445

PSG AG2/1997 10/3/97 - 30/9/97 - Department of Minerals and Energy and Chemistry
Centre of WA Enterprise Agreement 1996/97 No PSG AG2/1997 ..................................... 77 3268

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSG AG1/1998 11/2/98 – 10/2/2000 – Valuer General’s Office Enterprise Bargaining
Agreement 1997 No. PSG AG1/1998 .................................................................................. 78 995



INDUSTRIAL ARBITRATION ACT AND INDUSTRIAL RELATIONS ACT 1979—AWARDS AFFECTED BY ORDERS MADE UNDER
S. 108I 61, 71, 173. (I.A. Act 1912), S.23, 44, 45. (I.A. Act 1979) and S.23, 41A, 44 (I.R. Act 1979)—continued

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

(392)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Catering Employees and Tea PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Attendants (Government) Award Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- continued - Replaced PSA AG2/97 ....................................................................................................... 78 1194

PSG AG4/1998 3/4/98 – 2/4/2000 – State Revenue Department Enterprise Bargaining
Agreement 1998 No. PSG AG4/1998 - Replaces State Revenue
Department and Combined Unions Enterprise Bargaining Agreement
1996 No. PSA AG2/1996 ..................................................................................................... 78 2400

PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining
Agreement 1998 No. PSG AG6/1998 .................................................................................. 78 2677

Cement and Lime Employees’ (Swan AG40/1994 23/3/94 - 30/6/95 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Portland Cement Limited) Award Agreement 1994 No. AG40/1994 ........................................................................................ 74 1743
No. A26/1988(R) AG33/1995 1/1/95 - 1/1/96 - Swan Portland Cement Ltd Redundancy Agreement 1995

No. AG33/1995 .................................................................................................................... 75 1622
AG284/1995 1/7/95 - 30/6/97 - Swan Portland Cement Ltd, Burswood Site, Enterprise

Bargaining Agreement 1995 No. AG284/1995 ................................................................... 75 3252
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Cereal Processing, Extracting and AG17/1994 1/4/94 - 30/3/96 - N.B. Love Starches (W.A.) Site Agreement 1994
Manufacturing Award No. 26/1970 No. AG17/1994 .................................................................................................................... 74 2670

2053/1997  Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Child Care (Lady Gowrie Child AG63/1994 20/10/94 - Completion - Jobskills Trainee (Child Care) Agreement
Centre) Award No. A3/1984 No. AG63/1994 .................................................................................................................... 74 2961

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Child Care (Out of School Care - AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995,
Playleaders) Award No. A13/1984 No. AG279/1995 .................................................................................................................. 76 88

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Child Care (Subsidised Centres) C688/1992 11/12/92 - Communicare not bound by Clause 6 - Definitions and Casual
Award No. A26/1985 employment with respect to M. McMannus ........................................................................ 73 183

AG63/1994 20/10/94 - Completion - Jobskills Trainee (Child Care) Agreement
No. AG63/1994 .................................................................................................................... 74 2961

AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995,
No. AG279/1995 .................................................................................................................. 76 88

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Child Care Workers (Education AG296/1996 20/11/1996 - 31/12/1997 - Correction Order No. AG296/1996 - Education
Department) Award No. A20/1984 Department of Western Australia (Education Assistants - ALHMWU)

Enterprise Bargaining Agreement 1996 No. AG296/1996 .................................................. 77 529
2077/1998 (Varied and Consolidated.  Education Department of Western Australia

(Education Assistants - ALHMWU) Enterprise Bargaining Agreement
1998 - Replaces Education Department of Western Australia (Education
Assistants ALHMWU) Enterprise Bargaining Agreement 1996) ........................................ 78 4868

Children’s Services Consent Award AG63/1994 20/10/94 - Completion - Jobskills Trainee (Child Care) Agreement
No. A1/1985 No. AG63/1994 .................................................................................................................... 74 2961

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Children’s Services (Govt) PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
Award 1989 No. A29/1985 and No. PSA AG6/1995 .............................................................................................................. 76 482
No. PSA A29A/1985 PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
PSG AG16/1996 17/10/96 - 30/6/97 - Hedland College Enterprise Agreement

No. PSG AG16/1996 ........................................................................................................... 76 4542
PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996

No. PSG AG15/1996 ........................................................................................................... 76 4566
AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan College Miscellaneous

Workers Agreement 1997 No. AG280/1997 ........................................................................ 77 3229
AG276/1997 17/10/97 - 16/10/1999 - C.Y. Oconnor College Miscellaneous Workers

Agreement 1997 No. AG276/1997 ...................................................................................... 77 3261
AG278/1997 17/10/97 - 16/10/1999 - Geraldton Regional College Miscellaneous

Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293
AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous

Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311
AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous

Workers Agreement 1997 No. AG281/1997 ........................................................................ 77 3359
AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous

Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390
AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous

Workers Agreement 1997 No. AG282/1997 ........................................................................ 77 3396
AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous

Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402
AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training

Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445
P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise

Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441
PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining

Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861
PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining

Agreement 1998 No. PSG AG6/1998 .................................................................................. 78 2677

Children’s Services (Private) AG116/1996 12/8/96 - 11/8/98 - Jobskills Trainee (Children’s Services Private)
Award No. A10/1990 Agreement 1996 No. AG116/1996 ...................................................................................... 76 4019

AG133/1996 15/4/96 - 14/4/97 - Jobskills Trainee Katanning Kids Child Care Centre
Agreement 1996 No. AG133/1996 ...................................................................................... 76 4023

AG134/1996 15/4/96 - 14/4/97 - Jobskills Trainee Ragamuffins Child Care Centre
Agreement 1996 No. AG134/1996 ...................................................................................... 76 4025
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Children’s Services (Private) AG135/1996 15/4/96 - 14/4/97 - Jobskills Trainee Little Whaler Child Care Centre
Award - continued Agreement 1996 No. AG135/1996 ...................................................................................... 76 4188

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Cleaners and Caretakers Award 1438/1989 (R) 11/1/90 - Security Officers and Cleaners (Western Australian Newspapers)
No. 12/1969 Order 1989 - Replaces Order No. 366/1988 ........................................................................ 70 380

1912/1990 (R2) 10/12/90 - 9/12/91 - Security Officers and Cleaners (West Australian
Newspapers) Order 1990 - Replaces Orders Nos. 1535/1988
and 1438/1989(R) ................................................................................................................ 71 84

1535/1991 29/11/91 - 28/11/92 - “Security Officers” and Cleaners (West Australian
Newspapers) Order 1991 - Orders No. 1535/1988, No. 1438/1989 &
No. 1912/1990(R2) replaced ................................................................................................ 71 3205

A11/1991 20/5/92- Order No. 1535/1991 replaced by Security Officers and Cleaners
(West Australian Newspapers) Award, 1992 ........................................................................ 72 2024

AG50/1995 1/1/95 - 2/1/97 - Peters (WA) Limited (Balcatta Security Officers)
Enterprise Bargaining Agreement 1995 No. AG50/1995 .................................................... 75 2138

AG238/1997 1/1/97 - 30/6/99 - PB Foods Ltd (formerly Peters(WA) Limited)
(Balcatta Security Officers) Enterprise Agreement 1997 No. AG238/1997 ........................ 77 3373
(Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. 1535/1991 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Superannuation .......................................................................................... 78 2559

Cleaners and Caretakers (Government) 1091/1991 (5) Rates of pay to employees of the Fremantle Port Authority ................................................ 71 2548
Award No. 32/1975 PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise

Agreement 1995 No. PSA AG7/1995 .................................................................................. 76 202
PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995

No. PSA AG6/1995 .............................................................................................................. 76 982
AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -

Australian Liquor, Hospitality and Miscellaneous Workers Union
Enterprise Agreement 1996 No. AG102/1996 ..................................................................... 76 1759

PSA AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise
and Chemistry Centre of WA Agreement 1996 No. PSA AG11/1996 ................................. 76 2138

PSG AG16/1996 17/10/96 - 30/6/97 - Hedland College Enterprise Agreement
No. PSG AG16/1996 ........................................................................................................... 76 4542

PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996
No. PSG AG15/1996 ........................................................................................................... 76 4566

PSG AG17/1996 4/12/96 - 30/9/97 - State Housing Commission (Homeswest) Enterprise
Bargaining Agreement 1996 No. PSG AG17/1996 ............................................................. 76 4954

AG296/1996 20/11/1996 - 31/12/1997 - Correction Order No. AG296/1996 -
Education Department of Western Austsralia (Education Assistants-
ALHMWU) Enterprise Bargaining Agreement 1996 No. AG296/1996 ............................. 77 529

AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG280/1997 ........................................................................ 77 3229

AG276/1997 17/10/97 - 16/10/1999 - C.Y. O’Connor College Miscellaneous
Workers Agreement 1997 No. AG276/1997 ........................................................................ 77 3261

AG278/1997 17/10/1997 - 16/10/1999 - Geraldton Regional College Miscellaneous
Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293

AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous
Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311

AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous
Workers Agreement 1997 No AG281/1997 ......................................................................... 77 3359

AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390

AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG282/1997 ........................................................................ 77 3396

AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402

AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training
Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445

PSG AG2/1997 10/3/97 - 30/9/97 - Department of Minerals and Energy and
Chemistry Centre of WA Enterprise Agreement 1996/97 No. PSG
AG2/1997 ............................................................................................................................. 77 3268

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSG AG2/1998 2/2/98 -1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 – 2000 No. PSG AG2/1998
- Replaces PSA AG2/97 ....................................................................................................... 78 1194

PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining
Agreement 1998 No. PSG AG6/1998 .................................................................................. 78 2677

PSG AG9/1998 15/7/98 – 14/10/2000 – Agriculture Western Australia Enterprise
Agreement 1998 No. PSG AG9/1998 .................................................................................. 78 3028

2077/1998 (Varied and Consolidated.  Education Department of Western Australia
(Education Assistants - ALHMWU) Enterprise Bargaining Agreement
1998 - Replaces Education Department of Western Australia (Education
Assistants ALHMWU) Enterprise Bargaining Agreement 1996) ........................................ 78 4868

Clerks’ Commercial, Social AG255/1996 16/10/96 - 15/10/98 - Western Australian Armaguard (ASU) Enterprise
and Professional Service Award Agreement 1996 No. AG255/1996 ...................................................................................... 76 4973
No. 14/1972 AG83/1997 18/11/1996 - 17/11/1998 - Australian Red Cross (Western Australian

Division) Enterprise Agreement 1996 No. AG83/1997 ....................................................... 77 1665
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Clerks’ (Control Room 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Operators) Award 1984 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
No. A14/1981 Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG32/1998 1/2/98 - 31/1/2000 - Security Monitoring Centres (Control Room
Operators) Agreement 1998 No. AG32/1998 ...................................................................... 78 1856

Clerks’ (Fremantle Port Authority) AG78/1993 25/1/94 - 24/1/96 - Fremantle Port Authority Administrative Agreement
Wharf and Special Conditions Award 1993 No. AG78/1993 ........................................................................................................... 74 227
1987 No. PSA A7B/1987
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Clerks’ (Grain Handling) Award, AG279/1996 24/11/97 - 23/8/98 - Clerks Grain Handling Enterprise Agreement 1996
1977 No. R34/1977 No. AG279/1996 .................................................................................................................. 77 353

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Clerks’ (Hotels, Motels and Clubs) AG73/1993 18/4/94 - 31/12/94 - Austotel Management Clerical Employees (TASK)
Award No. R7/1977 Agreement 1994 No. AG73/1993 ........................................................................................ 74 1248

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Clerks’ (Public Authorities) Award AG78/1993 25/1/94 - 24/1/96 - Fremantle Port Authority Administrative Agreement
1987 No. PSA A7A/1987 1993 No. AG78/1993 ........................................................................................................... 74 227

AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise
Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996

AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining) Agreement
1995 No. AG247/1995 ......................................................................................................... 75 3198

1142/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise
Bargaining) Agreement 1993 No. AG 80/1993 ................................................................... 76 1154

PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement
1996 No. PSG AG12/1996 .................................................................................................. 75 3435

PSA AG138/1996 28/6/96 - 31/12/98 - Lotteries Commission 1996 Enterprise Agreement
No. PSA AG138/1996 .......................................................................................................... 75 3632

Clerk’s (R.A.C. Control AG215/1996 Commencement - 1/8/98 - R.A.C. Assistance Centre (Enterprise
Room Officers’) Award Bargaining) Agreement 1996 ............................................................................................... 76 4226
No. A42/1987 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG176/1998 1/8/98 – 1/8/2000 – R.A.C. Assistance Centre (Enterprise Bargaining)
Agreement 1998 No. AG176/1998 ...................................................................................... 78 3705

Clerks’ (Swan Brewery Co. Ltd) AG16/1992 1/7/92-31/8/94 - Swan Brewery and Combined Unions (Enterprise
Award 1986, No. A5/1986 Agreement) 1992 .................................................................................................................. 72 2764

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Clerks’ (West Australian Special AG66/1994 1/6/94 - 1/6/96 - West Australian Newspaper Clerks (Enterprise
Casual Employees Agreement Bargaining Agreement 1994 No. AG66/1994 ..................................................................... 75 1625
No. AG15/1989 AG107/1998 1/6/98 – 31/5/2001 – West Australian Newspapers Clerks (Enterprise

Bargaining) Agreement 1998 No. AG107/1998 – Replaces Western
Australian Newspapers Clerks (Enterprise Bargaining) Agreement 1996
No. AG286/1996 .................................................................................................................. 78 3728

Clerks’ (Wholesale and Retail 1030/1990 13/8/90 - Clerks’ (Cockburn Cement Limited) Additional Rates Order
Establishments) Award No. 38/1947 1990 - Replaces Order No. 1510/1988 ................................................................................ 70 3181

1544/1988 1/11/88 - Jonas and Rickard Service Superannuation Order
No. 1544/1988 ..................................................................................................................... 70 4420

AG9/1992 22/10/92 - 30/6/93 - Email Limited (Major Appliance Consumer Service
Division WA) Enterprise Agreement 1992 .......................................................................... 73 84

AG19/1992 21/9/92 - 30/9/93 - Edgell-Birds Eye Manjimup Production Centre
(Enterprise Bargaining) Agreement 1992 ............................................................................ 73 81

AG17/1994 1/4/94 - 30/3/96 - N.B. Love Starches (W.A.) Site Agreement 1994
No. AG17/1994 .................................................................................................................... 74 2670

AG123/1994 11/11/94 - 10/11/97 - Peters (W.A.) Limited (Balcatta Operations)
Enterprise Bargaining Agreement No. 2 No. AG123/1994 ................................................. 74 2982

AG120/1994 1/5/94 - 30/11/96 - Myer Stores Limited Distribution Centre Carousel
Road Cannington Site Clerical Agreement 1994 No. AG120/1994 .................................... 75 102

AG193/1994 11/11/94 - 11/11/96 - Brownes Dairy North Perth Clerical (Enterprise)
Agreement No. AG193/1994 ............................................................................................... 75 564

AG66/1994 1/6/94 - 1/6/96 - Western Australian Newspaper Clerks (Enterprise
Bargaining) Agreement 1994 No. AG66/1994 .................................................................... 75 1625

AG112/1995 14/12/94 - 14/12/96 - Peters Creameries (WA) Pty Ltd Brunswick (Enter-
prise Bargaining) Agreement 1994 No. AG112/1995 ......................................................... 75 2770

91/1995 19/3/96 - Cecil Bros. Pty Ltd Group Occupational Superannuation Plan
Order No. C4/1988 - Correction Order Issued ..................................................................... 76 1205

AG170/1996 1/12/95 - 1/12/97 - Peters (WA) Ltd Country Distribution Depots
(Enterprise Bargaining) Agreement 1996 No. AG170/1996 ............................................... 76 4036

AG155/1996 2/10/96 - 1/10/98 - Woolworths (WA) Pty Ltd Clerical Enterprise
Agreement 1996 No. AG155/1996 ...................................................................................... 76 4264

AG148/1996 9/1/96 - 8/1/98 - Email Limited (Major Appliance Consumer Service
Division - WA) Enterprise Agreement 1996 No. AG148/1996 ........................................... 76 4536

AG292/1996 1/7/96 - 31/12/98 - N.B. Love Starches (W.A.) State Site Agreement
No. AG292/1996 .................................................................................................................. 77 72

AG127/1997 19/6/1997 - 31/7/1999 - Peters Creameries (WA) Pty Ltd Brunswick
(Enterprise Bargaining) Agreement 1997 No. AG127/1997 ............................................... 77 1951

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 22/11/97 – (S.32 Labour Relations Amendment Act 1997 – Resolution of
Disputes Requirements – Settlement of Disputes)… ........................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG327/1997 11/11/97 – 30/6/2000 – PB Foods Ltd (Balcatta Sales & Services)
Enterprise Bargaining Agreement 1997 No. AG327/97 and replaces
Peter (WA) Limited (Balcatta Sales & Services) Enterprise Bargaining
Agreement 1992 No. AG327/1997 ...................................................................................... 78 1310

AG60/1998 5/5/98 - 4/5/2000 - Email Limited Major Appliance Group - Osborne Park
Service Shop Assistants and Clerks Enterprise Agreement 1997
No. AG60/1998 .................................................................................................................... 78 2041

AG327/1997 11/11/97 - 30/6/2000 - PB Foods Ltd (Balcatta Sales & Services)
Enterprise Bargaining Agreement 1997 No. AG327/1997 .................................................. 78 2295

AG107/1998 1/6/98 – 31/5/2001 – West Australian Newspapers Clerks (Enterprise
Bargaining) Agreement 1998 No. AG107/1998 – Replaces Western
Australian Newspapers Clerks (Enterprise Bargaining) Agreement 1996
No. AG286/1996 .................................................................................................................. 78 3728

AG247/1998 1/6/97 – 1/12/2000 – PB Foods Ltd Country Distribution Depots
(Enterprise Bargaining) Agreement 1997 No. AG247/1998 ............................................... 78 4640

Club Workers’ Award 1976 AG105/1994 19/6/95 - 18/6/96 - Jobskills Trainee (Hospitality Industry) Agreement
No. 12 /1976 1995 No. AG105/1994 ......................................................................................................... 75 2136

AG211/1995 13/12/95 - 12/12/96 - National Training Wage Traineeship (Hospitality
Industry) Agreement 1995 No. AG211/1995 ....................................................................... 76 121



INDUSTRIAL ARBITRATION ACT AND INDUSTRIAL RELATIONS ACT 1979—AWARDS AFFECTED BY ORDERS MADE UNDER
S. 108I 61, 71, 173. (I.A. Act 1912), S.23, 44, 45. (I.A. Act 1979) and S.23, 41A, 44 (I.R. Act 1979)—continued

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

(395)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Club Workers’ Award 1976 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
- continued Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) ........................................................................................................ 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Cockburn Cement Limited Award AG72/1993 2/12/93 - 30/10/95 - Cockburn Cement Limited Agreement 1993 ...................................... 73 3388
1991 No. A14/1991 293/1995 8/11/95 - 31/10/98 - Cockburn Cement Limited (Enterprise Bargaining)

Agreement 1995 No. AG293/1995 ...................................................................................... 76 94
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Coflexip Asia Pacific AG240/1997 1/9/1997 - 31/12/1999 - Coflexip Stena Offshore Asia Pacific Pty
Industrial Agreement 1994 Ltd Industrial Agreement 1997 No. AG240/1997 ............................................................... 77 3250

Colliery Staff Award No. 19/1990 6/1995 12/5/95 - 30/9/96 - Western Colleries Ltd (Staff) Agreement 1995
No. 6/1995 ............................................................................................................................ 75 2065

Community Welfare Department PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Bargaining
Hostels Award 1983 No. A27/1981 Agreement 1995 No. PSA AG15/1995 ................................................................................ 76 673

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining
Agreement 1998 No. PSG AG6/1998 .................................................................................. 78 2677

Commercial Travellers and Sales 1137/1989 20/8/91 - Tolley Holdings Pty Ltd or Trustee for the Bartlett Unit
Representatives Award No. R43/1978 trust & 1A Colonial Distributors be exempt from Concept One -

Superannuation Plan ............................................................................................................ 71 2296
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Contract Cleaners Award 1986, C691/1992 18/11/92 - Completion - Western Office Cleaning Service (Perth
No. A6/1985 International Airport) Order 1992 ........................................................................................ 72 2858

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Cultural Centre Award 1987 PSA AG2/1996 28/5/96 - 28/9/97 - Library and Information Service of Western Australian
No. A28/1988 (LISWA) Enterprise Bargaining Agreement 1996 PSA AG2/1996 ..................................... 76 1881

PSG AG14/1996 30/8/96 -30/9/97 - Western Australian Museum Enterprise Agreement
1996 PSG AG14/1996 ......................................................................................................... 76 4091

PSGAG6/1997 1/7/97 - 16/11/97 - Ministry for Culture and the Arts, LISWA Service
Division Enterprise Bargaining Agreement 1997 No. PSG AG6/1997 ............................... 77 2270

PSGAG5/1997 1/7/97 - 16/11/97 - Ministry for Culture and the Arts (Western Australian
Mesuem Division) Enterprise Bargaining Agreement No. PSG AG5 of
1997 ...................................................................................................................................... 77 2294

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG330/1997 12/12/97 - 11/12/99 - Art Gallery of Western Australia Enterprise
Bargaining Agreement 1997 No. AG330/97 ....................................................................... 78 593

Dairy Factory Workers’ Award 1982 AG14/1995 14/12/94 - 14/12/96 - Brownes Dairy North Perth (Enterprise Bargaining)
No. A15/1982 Agreement 1994 No. AG14/1995 ........................................................................................ 75 1544

AG177/1995 19/4/95 - 1/11/96 - Capel Dairy Company Enterprise Agreement 1994
No. AG177/1994 .................................................................................................................. 75 1850

AG112/1995 14/12/94 - 14/12/96 - Peters Creameries (WA) Pty Ltd Brunswick (Enter-
prise Bargaining) Agreement 1994 No. AG112/1995 ......................................................... 75 2770

AG65/1995 15/12/1996 - 15/12/1997 - Brownes Dairy North Perth (Enterprise Bargain-
ing) Agreement 1996 No. AG65/1995 ................................................................................. 77 1139

AG127/1997 19/6/1997 - 31/7/1999 - Peters Creameries (WA) Pty Ltd Brunswick
(Enterprise Bargaining) Agreement 1997 No. AG127/1997 ............................................... 77 1951

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Dampier Salt Award No. 23/1990 2078/1990 20/12/90 - 30/6/92 - Dampier Salt Redundancy Order 1990 .............................................. 71 93
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Department for Community PSA AG 15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
Development (Family Resource 1995 No. PSA AG15/1995 ................................................................................................... 76 673
Workers, Welfare Assistants and PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise
Parent Helpers) Award 1990 Bargaining Agreement 1997 No. PSG AG 3/1998 .............................................................. 78 861
No. PSA A1/1989 PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining

Agreement 1998 No. PSG AG6/1998 .................................................................................. 78 2677

Department for Community Welfare PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Institution Officers Allowances
and Conditions Award 1977 No. 3/1977

Department for Community Services PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
(Family Resource Workers, Welfare
Assistants and Parent Helpers) Award
1990 No. PSAA1/1989

Department of Marine and AG24/1996 23/2/96 - 22/2/97 - The Albany Harbour Master - Marine Pilots Salary
Harbours, Harbour Masters, Agreement 1995 No. AG24/1996 ........................................................................................ 76 646
Relieving Harbour Masters and AG22/1996 23/2/96 - 22/2/97 - The Bunbury Harbour Master - Marine Pilots Salary
Assistant Harbour Masters Award Agreement 1995 No. AG22/1996 ........................................................................................ 76 654
1984 No. CR433/1983 AG23/1996 23/2/96 - 22/2/97 - The Esperance Master-Marine Pilot Salary Agreement

1995 No. AG23/1996 ........................................................................................................... 76 664
AG99/1996 1/1/96 - 31/12/96 - The Geraldton Harbour Master - Marine Pilots Salary

Agreement 1996 No. AG99/1996 ........................................................................................ 76 1826
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Draughtsmen’s, Tracers’, Planners, AG60/1993 15/12/93 - 1/1/95 - Grant Electrical Industries Pty Ltd Enterprise
and Technical Officers’ Award 1979 Bargaining Agreement No. AG60/1993 ............................................................................... 74 226
No. R11/1979 AG67/1994 4/8/94 - 1/1/95 - Grant Electrical Redundancy Agreement 1994

No. AG67/1994 .................................................................................................................... 74 1899
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Earthmoving and Construction CR477/1989 Commencement - Completion - Site allowance for the employees of the
Award No. 10/1963 Hon. Minister for Works on the Balga Technical School Project site -

Further Correcting Order ...................................................................................................... 70 257
CR57/1990 Commencement - Completion - Site allowance for employees of Baulder-

stone, Hornibrooks and Others on the Pigment Plant site, Kwinana -
Pigment Plant Kwinana site agreement ................................................................................ 70 1594

CR222(1)/1990 18/5/90 - Site allowance for the builders labourers of Colgan Industries
on the Metro Cinema Complex site, Innaloo ....................................................................... 70 2482

801/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Pty Ltd on Murdoch University Gymnasium site .............................................. 70 2953

619/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Pty Ltd on Geraldton Regional Hospital site ..................................................... 70 2952

C379/1990 Commencement - Completion - Site allowance for the employees on
John Holland Interiors Pty Ltd on the Royal Perth Hospital A -
Block site .............................................................................................................................. 70 3412

C431/1990 Commencement - Completion - Site allowance for the employees of
Drayton Pty Ltd on the Emu Maintenance Depot Development,
Kensington Street, East Perth ............................................................................................... 70 3411

CR932/1989 Commencement - Completion - Site allowance for the employees of
J.M. Best and Son Holdings Pty Ltd on the Mandurah Cultural Centre,
Mandurah ............................................................................................................................. 70 4166

C768/1990 Commencement - Completion - Site allowance for the employees of
Clough Building on the Stratton Street Primary School site ............................................... 70 4453

802/1990 Commencement - Completion - Site allowance for employees of Cooper
Office and Oxley Construction Pty Ltd on the Workers Compensation
Board Development at Lemnos Street, Shenton Park .......................................................... 70 4199

CR538/1990 Commencement - Completion - Site allowance for the employees of
Chalice Constructions Pty Ltd on the Marangaroo Shopping Centre site ........................... 71 481

C149/1991 Commencement - Completion - Site allowance for the employees of
Woodlands Constructions Pty Ltd on the St Brigids School site, Toodyay
Road, Midland ...................................................................................................................... 71 1557

C240/1991 Commencement - Completion - Site allowance for the employees of
Geraldton Building Company Pty Ltd on the St John of God Hospital
site, Hermatage Street, Geraldton ........................................................................................ 71 1554

681/1991 Commencement - Completion - Site allowance for the employees of
Woodland Constructions on the Waste Transfer Station Site, Cnr. Brock
Way Avenue & Lemnos Street, Shenton Park ..................................................................... 71 1979

AG 3/1991 17/9/91 - A.F.C.C. - BTA Site Allowance Agreement (Building Industry) ......................... 71 2502
CR695/1991 Commencement to Completion - Site allowance for employees of BMA

employees on Graylands Hospital site ................................................................................. 72 606
C15/1992 5/9/91 to Completion - Additional site allowance for employees of Leigh-

ton Contractors on Joondalup Drive and Hodges Drive Tunnel projects ............................ 72 599
CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-

line Induction Heat Pty Ltd and Others on Leinster Nickel Mine Expansion
Project site ............................................................................................................................ 72 1662

CR196/1993 29/4/93 - Completion - Site allowance for employees of Civmec Construc-
tion and Others on the Nifty Copper Mine Construction Project site .................................. 73 2088

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Education Department Ministerial PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Officers Salaries Allowances and PSA AG7/1996 29/4/96 - 29/4/97 - Education Department of Western Australia (CSA)
Conditions Award 1983 No. 5/1983 Enterprise Agreement 1996 No. PSA AG7/1996 ................................................................. 76 1798

PSG AG32/1998 19/3/98 – 18/3/2000 – Education Department of Western Australia (CSA)
Enterprise Bargaining Agreement 1998 No. PSG AG32/1998 ............................................ 78 2661

Egg Processing Award 1978 AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining) Agreement
No. R42/1978 1995 No. AG247/1995 ......................................................................................................... 75 3198

PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement
1996, No. PSG AG12/1996 ................................................................................................. 76 3435

AG239/1997 14/10/97 - 13/10/2000 - Golden Egg Farm’s (Food Preservers) Agreement
1997 No. AG239/1997 ......................................................................................................... 77 2916

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Electorate Officers Award 1986 PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
No. A18/1986 PSA AG139/1996 18/7/96 - 1/7/98 - Electorate Officers Enterprise Agreement 1996

No. PSA AG139/1996 .......................................................................................................... 76 3875

Electrical Contracting Industry Award C46/1989 Commencement - Completion - Site allowance for employees of A.H.P.C.
No. R22/1978 Pty Ltd on Pinjar Power Station site .................................................................................... 70 918

CR1160/1989 21/2/90 - Metal and Electrical Trades (Worsley Alumina Refinery
Modification and Construction) Order - Replaces Order No. CR1491/88
and C814/89 ......................................................................................................................... 70 1193

CR1157/1989 21/2/90 - Metal and Electrical Trades (Wagerup Alumina Refinery and
Willowdale Mine site) Construction Order - Replaces Order
No. CR1474/88 .................................................................................................................... 70 1192

CR57/1990 Commencement - Completion - Site allowance for employees of Baulder-
stone Hornibrooks and Others on the Pigment Plant site, Kwinana - Pig-
ment Plant Kwinana site agreement ..................................................................................... 70 1594

1676/1989 (R) Commencement - Completion Metal and Electrical Trades Construction
(Burrup Peninsula) Consolidated Order - Replaces Order No. CR1455/88 ........................ 70 1516

1730/1988 & 18/1/90 - Mechanical and Electrical Contractors (North West Shelf -
1678/1989 (R) Burrup Peninsula) Maintenance Work Order - Replaces Order

No. CR1454/88 .................................................................................................................... 70 1521
2827/1990 (R) 6/10/88 - Metal and Electrical Trades (Argyle Diamond Mine)

Maintenance Order - Replaces Order No. C1256/88 ........................................................... 70 1797
90/1990 11/5/90 - Building Metal and Electrical Trades (Channar Iron Ore

Project) Construction Order No. CR 1313/88 ..................................................................... 70 1924
C356/1990 Commencement - Completion - Metal and Electrical Trades (Narngulu

Synthetic Rutile Upgrade Project) Construction Order 1990 .............................................. 70 2900
C355/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba

West Project - Narngulu) Construction Order ...................................................................... 70 2902
CR207/1990 & Commencement - Completion - Site allowance for employees of Jaxon
CR319/1990 Constructions Pty Ltd, Elcos Pty Ltd and J.R. Morgan on Derby Re-

development Hospital Project Stage 3 ................................................................................. 70 2921
C522(a)/1990 Commencement - Completion - Metal and Electrical Trades Eneabba

West Project - South Concentrator Construction Order ....................................................... 70 3407
C522(b)/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba

West Project - Eneabba) Construction Order 1990 .............................................................. 70 3408
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Electrical Contracting Industry Award 532/1990 18/6/90 - Pilbara Maintenance Work Order No. 1677/1989(R) replaced by
- continued this Order .............................................................................................................................. 70 3186

CR562/1990 18/7/90 - Travelling Allowance to be paid to the employees of Barclay
Mowlem Ltd on the Pinjara Construction site ..................................................................... 70 3418

748A/1987 3/11/87 - Second Tier Wage Increase and Conditions for members of the
Electrical Contractors Association and Federation of Electrical Con-
tractors (Inc) - Arrangement, Wages, Payment of Wages, Hours, Defini-
tions, Grievance Procedures and Special Allowance, Adverse Weather .............................. 70 3188

CR181/1988 1/1/88 - Completion - Site allowance for the members of the Construc-
tion, Mining and Energy Workers Union and Others on the Nagal
Gallium Project, Pinjarra ...................................................................................................... 70 3436

531/1990 (R2) 18/7/90 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order No. CR 1676/1989 (R) ............................................ 70 3659

C982/1987 4/12/87 - Platform Modification and Hook-up Agreement’s Wages be
varied by 4%. ....................................................................................................................... 70 3789

530/1990 & 18/7/90 - Mechanical and Electrical Contractors (North West Shelf
C618/1990 (R2) Project - Burrup Peninsula) Maintenance Work Order - Replaces Order

Nos. 1730/1988 and 1678/1989(R) ..................................................................................... 70 4027
1373/90 5/10/90 - 4/11/90 - Metal and Electrical Trades (Worsley Alumina

Refinery Modification and Construction) Order - Replaces Order
No. CR 1160/1989 ............................................................................................................... 70 4058

CR734(1)/1990 28/9/90 - Each amenity hut at the Australian Defence Communication
Base Construction project, Geraldton, to be fitted with a fly screen door,
a hydraulic door closer and an electronic insect control ...................................................... 70 4167

CR588/1990 Commencement - Completion - Site allowance for the employees of A.B.
Tilbury Pty Ltd and Others on the Murdoch University Gymnasium site,
Murdoch ............................................................................................................................... 70 4172

CR488/1990 Commencement - Completion - Site allowance for the employees at Seme
Electrical Pty Ltd and Others on the Workers Compensation Board office
development, Lemnos Street, Shenton Park ........................................................................ 70 4174

C649/1990 5/10/90 - Metal and Electrical Trades (Pinjarra and Kwinana Alumina
Refineries and the Huntley, Del Park and Jarahdale Mine sites) Con-
struction Order - Replaces Order No. 1473/1989 ................................................................ 70 4454

CR487/1990 Commencement - Completion - Site allowance for the employees of Elcos
Pty Ltd and Others on the Geraldton Regional Hospital site ............................................... 70 4466

CR1156/1989 Commencement - Completion - Site allowance for the employees of Esco
Electrical Pty Ltd on the Perth College Gymnasium site, Mt Lawley ................................. 70 4467

CR1111/1989 Commencement - Completion - Site allowance for the employees of Direct
Engineering Services Pty Ltd on the Port Hedland College site,
Port Hedland ........................................................................................................................ 70 4464

CR1110/1989 Commencement - Completion - Site allowance for the employees of
Kilpatrick Green and Hayden Engineering on the Churchlands College
of Advanced Education site ................................................................................................. 70 4468

CR115/1989 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin & Another on the Metro Cinema site, Innaloo ...................................... 70 4471

CR1112/1989 Commencement - Completion - Site allowance for the employees of
Mathew Hall on the Falcon Primary School site, Bunbury ................................................. 70 4469

CR489/1989 Commencement - Completion - Site allowance for the employees of
Nickel and Company and Another on the Methodist Ladies College
site, Claremont ..................................................................................................................... 70 4470

CR471/1990 Commencement - Completion - Site allowance for the employees
of Liestair and Another on the Police Complex site, Brookman
Street, Kalgoorlie ................................................................................................................. 70 4472

C815/1990 Commencement - Completion - Site allowance for the employees
of Consolidated Electrical Pty Ltd on the Waikiki Primary School site .............................. 71 253

509/1990 (R2) 15/1/91 - 14/1/93 - Metal and Electrical Trades (Argyle Diamond Mine)
Maintenance Order - Replaces Order No. C2827/1989 (R) ................................................ 71 414

C816/1990 18/2/90 - Metal and Electrical Trades (Pinjarra and Kwinana Alumina
Refineries and the Huntley, Del Park and Jarahdale Mine sites)
Construction Order - Replaces Order No. C649/1990 ......................................................... 71 466

C781/1990 21/12/90 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Work Order - Replaces Order
Nos. 530 and C618/1990 (R2) ............................................................................................. 71 467

C899/1990 21/12/90 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order No. 531/1990 (R2) ................................................... 71 470

C14/1991 Commencement - Completion - Site allowance for the employees of Conso-
lidated Electrical (WA) Pty Ltd on the Ocean Reef North Primary School
site, Ocean Reef ................................................................................................................... 71 474

C818/1990 18/12/90 - Metal and Electrical Trades (Wagerup Alumina Refinery and
Willowdale Mine site) Construction Order - Replaces Order
No. C1157/1989 ................................................................................................................... 71 474

C817/1990 18/12/90 - 17/6/91 - Metal and Electrical Trades (Worsley Alumina
Refinery Modification and Construction Order - Replaces Order
No. 1373/1990 ..................................................................................................................... 71 475

CR106/1990 17/5/90 - 5/10/90 - Metal and Electrical Trades (Pinjarra and Kwinana
Alumina Refineries and the Huntley Del Park and Jarahdale Mine sites)
Construction Order - Replaces Order No. C1473/1990 ....................................................... 71 790

CR815/1989 Commencement - Completion - Site allowance for the employees of A.B.
Tilbury and Another on the Mount Lawley College of Advanced Education
site ........................................................................................................................................ 71 1080

CR120/1990 Commencement - Completion - Site allowance for the employees of Base
Electrical Engineering on the Dalmain Primary School site, Kingsley ............................... 71 1083

CR119/90 Commencement - Completion - Site allowance for the employees of Conso-
lidated Electrical on the Western Australian College of Advanced
Education site, Joondalup .................................................................................................... 71 1084

CR712/1989 Commencement - Completion - Site allowance for the employees of C.W.
Norris and Company Pty Ltd and Another on the All Saints College site,
Bullcreek .............................................................................................................................. 71 1082

CR813/1989 Commencement - Completion - Site allowance for the employees of the
E.E.C. Pty Ltd on the Governor Stirling High School site, West Midland ......................... 71 1085

CR792(A)/1989 Commencement - Completion - Site allowance for the employees of K.G.
Stokes and Company on the Hospital, Linen and Laundry Service site,
Murdoch ............................................................................................................................... 71 1086

CR853/1989 Commencement - Completion - Site allowance for the employees of
Nichol and Co Pty Ltd on the office block site, 20 Nicholson Road,
Subiaco ................................................................................................................................. 71 1086

CR794/1989 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin on the Australind High School site, Australind ..................................... 71 1087

CR854/1989 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin on the Bunbury Regional Theatre site, Bunbury ................................... 71 1088

CR121/1990 Commencement - Completion - Site allowance for the employees of
O’Donnell Griffin and Others on the Curtin University Library extension
site ........................................................................................................................................ 71 1082

CR812/1989 Commencement - Completion - Site allowance for the employees of Elcos
Pty Ltd on the Mundaring Primary School site, Mundaring ............................................... 71 1086

CR793/1989 Commencement - Completion - Site allowance for the employees of
Williams Electrical on the Hampden Court (186-190 Hampden Road)
site, Hollywood .................................................................................................................... 71 1088

C818/1990 Correction Order 8/2/91 - Metal and Electrical Trades (Wagerup Alumina
Refinery and Willowdale Mine site) Construction Order .................................................... 71 1105

CR729/1990 28/11/90 - Site allowance for the employees of Wardle and Yates on the
Royal Perth Hospital Block A reconstruction site ................................................................ 71 270
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Electrical Contracting Industry Award C114/1991 Commencement - Completion - Metal and Electrical Trades (Additional
- continued Gas Compressor Stations Project) Construction Order 1991 ............................................... 71 1321

CR181/1991 12/11/91 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order Nos. C899/1990, C1284/1988
and C20/1987 ....................................................................................................................... 71 1561

C446/1991 Commencement - Completion - Site Allowance for employees of Western
Construction and others on Fimiston Mill Upgrade Project and Gidgee
Roaster Project Sites, Kalgoorlie ......................................................................................... 71 2399

CR925/1990 27/11/90 - Completion - Site Allowance for employees of Ralph M. Lee
(W.A.) Pty Limited at East Intercourse Island, Dampier ..................................................... 71 2410

1476/1991 Metal and Electrical Trades Construction (Burrup Peninsula) Consoli-
dated Order - Order No. CR 181/1991 replaced .................................................................. 71 2970

CR347/1991 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit
II Expansion Project) Construction Order No. CR 347/1991 - Order
No. C 818/1990 replaced ..................................................................................................... 71 3337

C643/1991 6/11/91 - Metal Electrical and Building Trades Pinjarra & Kwinana Alu-
minium Refineries and the Huntley (Del Park and Jarrahdale Mine Sites)
Construction Order - Order Nos. C816 & CR106/1990 replaced ....................................... 71 3331

CR450B & 27/9/91 - 26/9/92 - Metal Electrical and Building Trades (Worsley
C645/1991 Alumina Roundout Construction) Order Nos. CR450B and C645/1991

- Order No. C817/1990 replaced .......................................................................................... 71 3344
1959/1990 20/2/92 - 20/2/94 - Metal and Electrical Trades (Argyle Diamond Mine)

Maintenance Order....................................................... ...................................................... 72 552
C53/1992 Commencement to Completion - Metal and Electrical Trades (Clough

Engineering - Varanus Island) Construction Order .............................................................. 72 596
C117/1992 Commencement to Completion - Metal and Electrical Trades (BP MOS II

Project) Construction Order ................................................................................................. 72 871
CR755/1991 Commencement to Completion - Cape Lambert Up-Grade Order ...................................... 72 879
& CR7/1992
CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-

line Induction Heat Pty Ltd and Others on Leinster Nickel Mine
Expansion Project site .......................................................................................................... 72 1662

CR317/1992 Commencement to Completion of project - HI Smelt Construction Order
No. CR317/1992 .................................................................................................................. 72 1865

CR584/1992 Commencement to Completion - Site allowance for employees of
Mayfield Electrical and Mechanical Engineering on Kwinana Nickel
Refinery Upgrade Project ..................................................................................................... 72 2631

1211/1992 2/11/92 to Completion - Metal and Electrical Trades Construction
(Burrup Peninsula) Consolidated Order No. 1211/1992 - Order
No. 1476/1991 replaced ....................................................................................................... 72 2794

C546/1992 Commencement to Completion - HI Smelt (CHEI Australia Pty Ltd) Cons-
truction Order No. C546/1992 ............................................................................................. 72 2856

1211/1992 Correction Order - Metal and Electrical Trades Construction (Burrup
Peninsula) Consolidated Order No. 1211/1992 - Order No. 1476/1991
replaced ................................................................................................................................ 72 2794

1179/1992 27/11/91 - 26/11/92 - Metal, Electrical and Trades (Worsley
Alumina Refinery Modification and Construction) Order - Order
No. CR450A and C644/1991 replaced ................................................................................ 72 2775

1210/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit
II Expansion Project) Construction Order - Order Nos. C818/1990 &
C1177/1992 replaced for duration of the Order ................................................................... 72 2776

1177/1992 9/11/92 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mine Site) Construction Order - Order
No. C818/1990 replaced ...................................................................................................... 72 2778

1178/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order - Order No. C643/1991 replaced ...................................... 72 2779

Corrected Order 2/11/92 to Completion - Metal and Electrical Trades (Burrup Penninsula)
No. 1211/1992 Consolidated Order No. 1211/1992 ..................................................................................... 72 2794
AG18/1992 1/12/92 - 30/11/93 - Coates Hire Enterprise Bargaining Agreement 1992 .......................... 73 78
CR1284/1988 9/9/92 - Allowance for employees of Bains Harding and Another engaged

on construction work and working as laggers on Cryogenic Insulation at
the L.N.G. Construction Phase, North West Shelf Gas Project site ..................................... 73 184

CR687/1992 Commencement - Completion - Site allowance for employees employed
on the High Grade Plant Electrical Upgrade site, Hamersley Iron
Tom Price ............................................................................................................................. 73 188

CR602(A)/1992 1/8/92 - Completion - Metal and Electrical Trades (Nelson Point
Development Project) Construction Order .......................................................................... 73 839

C67/1993 Commencement - Completion - Site allowance and clothing for
employees employed on the B.P. Kwinana Refinery Lube Oil
Plant Upgrade Project .......................................................................................................... 73 825

C101/1993 10/3/93 - Overtime, Shiftwork, pay and conditions on HI Smelt
Construction site Kwinana ................................................................................................... 73 1079

AG20/1993 4/1/93 - Completion - O’Donnell Griffen Nelson Point Development
Project Enterprise Bargaining) Agreement .......................................................................... 73 1263

CR69/1993 Commencement - Completion - Site allowance, safety boots, clothing
and redundancy provisions for employees of DTMT Construction and
Others on Kanowna Bell Gold Mine construction site ........................................................ 73 1341

CR104 & 8/3/93 - Completion - Site allowance, safety boots, clothing and
CR148/1993 redundancy provisions for employees of Thiess Contractors P/L

employed on the Kambalda Oxygen Plant Construction Project site .................................. 73 1625
C280/1993 15/7/93 - 31/12/93 - Site allowance, safety boots, clothing and

redundancy provisions for employees of Transfield Construction Pty
Ltd and Another on the Kalgoorlie Nickel Smelter Shutdown ............................................ 73 2080

C282/1993 17/5/93 - Completion - Site allowance for employees of Nilsen Electric
(W.A.) Pty Ltd on the Nifty Copper Mine Construction Project site .................................. 73 2080

C406 and 26/7/93 - Completion - Marandoo Iron Ore Project Construction Order
C414/1993 No. C406 and C414/1933 .................................................................................................... 73 2751
C309/1993 Commencement - Completion - Yarrie Construction Order

No. C309/1993 ..................................................................................................................... 73 3022
1310/1993 11/11/93 - Metal, Electrical and Building Trades (Pinjarra and Kwinana

Alumina Refineries and the Huntley, Del Park and Jarrahdale Mine Sites)
Construction Order No. 1310/1993 and replaces Order No. 1178/1992 ............................. 73 3419

1311/1993 11/11/93 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mines Site) Construction Order No. 1311/1993
- Replaces Order No. 1177/1992 .......................................................................................... 73 3420

1312/1993 11/11/93 - Metal, Electrical and Building Trades (Worsley Alumina
Refinery Modification and Construction) Order No. 1312/1993 -
Replaces Order No. 1179/1992 ............................................................................................ 73 3421

C550/1993 1/12/93 - Completion - Griffin On Shore Gas Plant Project Construction
Order 1993 No. C550/1993 ................................................................................................. 74 370

AG75/1993 25/1/94 - 24/1/95 - United Construction Alcoa Kwinana Core Crew
Enterprise Agreement 1993 No. AG75/1993 ....................................................................... 74 249

AG74/1993 25/1/94 - 24/1/95 - United Construction Alcoa Pinjarra Core Crew
Enterprise Agreement 1993 No. AG74/1993 ....................................................................... 74 251

AG76/1993 25/1/94 - 24/1/95 - United Construction Argyle Maintenance Core Crew
Enterprise Agreement 1993 No. AG76/1993 ....................................................................... 74 254

AG4/1994 1/2/94 - 31/7/95 - Westrac Equipment (Service Department) Enterprise
Bargaining Agreement 1994 No. AG4/1994 ....................................................................... 74 262

C232/1993 23/3/94 - Completion - Mt Keith Construction Project Order
C151/1994 Nos. C232/1993, C151/1994 and C169/1994 ..................................................................... 74 1789
C169/1994
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Electrical Contracting Industry Award AG78/1994 Commencement - Completion - Cat Reformer III Project Construction
- continued Agreement 1994 No. AG78/1994 ........................................................................................ 74 2345

AG118/1994 1/7/94 - 31/12/95 - Electrical Construction and Maintenance Australia
Pty Ltd Enterprise Bargaining Agreement 1994 No. AG118/1994 ..................................... 74 2655

AG112/1994 1/7/94 - 31/12/95 - O’Donnell Griffin/Wormald Fire Systems Western
Australia Enterprise Bargaining Agreement No. AG112/1994 ............................................ 74 2676

AG118/1994 1/8/94 - 31/12/95 - Ralph M. Lee (WA) Pty Ltd Enterprise Bargaining
Agreement 1994 No. AG117/1994 ...................................................................................... 74 2682

AG119/1994 1/7/94 - 31/12/95 - Southern Cross Electrical Engineering Pty Ltd
Enterprise Bargaining Agreement 1994 No. AG119/1994 .................................................. 74 2688

879/1994 1/9/94 - Completion - Mechanical and Electrical Contractors (North
West Shelf Project - Burrup Peninsula) Maintenance Order No. 879/1994
and replaces Order No. 1889/1990 ...................................................................................... 74 2784

AG180/1994 1/7/94 - 31/12/95 - ABB James Watt Pty Ltd (Western Region) Enterprise
Bargaining Agreement No. AG180/1994 ............................................................................ 75 78

C12/1995 Commencement - Completion - Paraburdoo Fines Further Processing
Project Construction Order No. C12/1995 .......................................................................... 75 445

AG23/1995 1/7/94 - 31/12/95 - Cavlec Enterprise Bargaining Agreement
No. AG23/1995 .................................................................................................................... 75 576

AG21/1995 1/7/94 - 31/12/95 - Matthew Hall (Western Region) a division of Amec
Construction Pty Ltd (“Matthew Hall”) Enterprise Bargaining Agreement
No. AG21/1995 .................................................................................................................... 75 620

AG22/1995 1/7/94 - 31/12/95 - Williams Electrical Service Pty Ltd Enterprise
Bargaining Agreement 1995 No. AG22/1995 ..................................................................... 75 697

AG25/1995 1/7/94 - 31/12/95 - Stork Electrical (WA) Enterprise Agreement
No. AG 25/1995 ................................................................................................................... 75 923

1026/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park & Jarrahdale
Mine Sites) Construction Order No. 1026/1994.  Replaces Order
No. 1310/1993 ..................................................................................................................... 75 2247

1028/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order
No. 1028/1994 ..................................................................................................................... 75 2248

1027/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order
No. 1027/1994 ..................................................................................................................... 75 2249

AG116/1995 1/7/94 - 31/12/95 - Nilsen Electric (WA) Pty Ltd Enterprise Agreement
1995 No. AG116/1995 ......................................................................................................... 75 2375

1028/1994 24/7/95 - Correction Order for Metal, Electrical and Building Trades
(Wagerup Alumina Refinery and Willowdale Mine Site) Construction
Order No. 1028/1994 ........................................................................................................... 75 2454

600/1995 28/7/95 - Completion - Mechanical and Electrical Contractors
(North West Shelf Project - Burrup Peninsula) Maintenance Work Order
No. 600/1995 ....................................................................................................................... 75 2622

AG134/1995 Commencement - Completion - ABB Installation and Service Pty Limited
Railway Pedestrial Crossings Installation Project Agreement 1995
No. AG134/1995 .................................................................................................................. 75 2724

AG133/1995 1/7/94 - 31/12/95 - Everett - Smith & Co. Enterprise Bargaining
Agreement No. AG133/1995 ............................................................................................... 75 2739

AG123/1995 1/7/95 - 30/12/96 - WesTrac Equipment (Service Department) Enterprise
Bargaining Agreement 1995 No. AG123/1995 ................................................................... 75 2790

CR133A/1995 6/7/95 - 31/7/96 - Site allowance for employees engaged on the Kwinana
Power Station Project ........................................................................................................... 75 2638

C317/1995 Commencement - Completion - Site allowance for employees engaged on
BHP’s Port Hedland Iron Ore Maintenance Operations ...................................................... 75 3356

AG28/1993 16/9/93 - Completion - O’Donnell Griffin Nelson Project Development
Project (Enterprise Bargaining) Agreement Phase II, No. AG28/1993 ............................... 75 3221

1241/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order 1995
Order No. 1241/1995 - Replaces Order No. 1027/1994 ...................................................... 76 455

1240/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Pinjarra
and Kwinana Alumina Refineries and Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1240/1995 - Replaces
Order No. 1310/1993 ........................................................................................................... 76 456

1242/1995 19/1/96 - 18/1/97 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1242/1995
Replaces Order No. 1028/1994 ............................................................................................ 76 457

C4C/1996 29/1/96 - 30/4/96 - Chieftons Management Pty Ltd (WABMA Facility
Managers) Wages Enterprise Agreement No. C4B/1996 ..................................................... 76 459

C4A/1996 29/1/96 - 30/4/96 - Serco Australia (WABMA Facility Managers) Wages
Enterprise Agreement No. C4A/1996 .................................................................................. 76 461

C4B/1996 29/1/96 - 30/4/96 - Transfield (WABMA Facility Managers) Wages
Enterprise Agreement No. C4C/1996 .................................................................................. 76 462

1240/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building
Trades (Pinjarra and Kwinana Alumina Refineries and Huntley, Del Park
and Jarrahdale Mine Sites) Construction Order No. 1240/1995 -
Replaces Order No. 1310/1993 ............................................................................................ 76 754

1241/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building
Trades (Wagerup Alumina Refinery and Willowdale Mine Site)
Construction Order 1995 Order No. 1241/1995 - Replaces Order
No. 1027/1994 ..................................................................................................................... 76 754

AG13/1996 26/2/96 - Completion - Pilbara Energy Project (Newman Power Station)
Agreement No. AG13/1996 ................................................................................................. 76 1002

C73/1996 14/3/96 - Completion - Cockburn Cement Kiln Number Six Construction
Project Order 1996 No. C73/96 - Cancelled 12/3/1996 ...................................................... 76 1202

AG86/1996 29/4/96 - Completion - Co-Generation Power Station Project Agreement
1995 AG86/1996 .................................................................................................................. 76 1309

AG129/1996 1/1/96 - 30/12/97 - ABB Installation and Service Pty Ltd (Western Region)
Enterprise Bargaining Agreement No. AG129/1996 ........................................................... 76 1708

AG78/1996 29/4/96 - Completion - East Spart Project (Varanus Island) Agreement
1996 No. AG78/1996 ........................................................................................................... 76 1794

AG77/1996 15/12/96 - 15/12/97 - Ingham Pty Ltd (Maintenance Department)
Enterprise Bargaining Agreement 1995 No. AG77/1996 .................................................... 76 1847

AG64/1996 19/9/95 - Completion - Leighton Contractors Pty Limited Agreement
1994 for Construction of the Wandoo Concrete Gravity Structure
No. AG64/1996 .................................................................................................................... 76 1877

PSA AG128/1996 5/6/96 - 30/6/97 - Department of the Registrar, Western Australian
Industrial Relations Commission Enterprise Bargaining Agreement
1996 No. PSA AG128/1996 ................................................................................................ 76 1783

AG183/1996 1/12/96 - 31/12/97 - Nilsen Electric (WA) Pty Ltd Enterprise Agreement
1996 No. AG183/1996 ......................................................................................................... 76 2697

AG163/1996 1/1/96 - 31/12/97 - O’Donnell Griffin/Wormald Fire Systems Western
Australia Enterprise Bargaining Agreement 1996 No. AG163/1996 .................................. 76 2702

AG182/1996 1/1/96 - 31/12/97 - Southern Cross Electrical Engineering Pty Ltd
Enterprise Bargaining Agreement No. AG182/1996 ........................................................... 76 2732

AG199/1996 1/1/96 - 31/12/97 - AMEC Australia Pty Ltd Enterprise Agreement
1996 No. AG199/1996 ......................................................................................................... 76 3838

AG173/1996 15/5/96 - 14/5/98 - Coates Hire Enterprise Bargaining Agreement
1996 No. AG173/1996 ......................................................................................................... 76 3861

AG207/1996 29/8/96 - Completion - SR2 Construction Project Agreement
1996, No. AG207/1996 ........................................................................................................ 76 4051

AG252/1996 1/7/96 - 31/12/97 - Simon-Carves Electrical Services Enterprise
Agreement 1996 No. AG252/1996 ...................................................................................... 76 4240
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Electrical Contracting Industry Award AG251/1996 1/1/96 - 31/12/97 - Stork Electrical Pty Ltd Enterprise Agreement 1996
- continued No. AG251/1996 - Replaces No. AG138/1995 ................................................................... 76 4245

AG275/1996 1/7/96 - 31/12/97 - KLM Electrical Contracting (WA) Pty Ltd
Enterprise Agreement 1996 No. AG275/1996 ..................................................................... 76 4588

AG295/1996 1/7/96 - 31/12/97 - Electrical Construction and Maintenance Australia
Pty Ltd Enterprise Bargaining Agreement No. AG295/1996 .............................................. 76 4909

AG208/1996 Commencement - Completion - Swan Portland Cement Ltd Clinker
Grinding Plant - Kwinana Project Agreement 1996 No. AG208/1996 ............................... 76 4969

301/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 729/1996 (Pinjarra and Kwinana Alumina Refineries and the Huntley Del Park

and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328
300/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 728/1996 (Wagerup Alumina Refinery and Willowdale Mine Site) Construction

Order Nos. 300 & 728/1996 ................................................................................................ 76 4328
AG342/1996 21/10/96 - 30/9/98 - Argyle Diamond Mine, Fluor Daniel Power &

Maintenance Services, Maintenance Agreement, 1996 No. AG342/1996
and replaces Order No. CR 684/1987 .................................................................................. 77 326

AG328/1996 Commencement - Completion - Forrestfield CBH Grain Silo Construction
Project Agreement 1996 No. AG328/1996 .......................................................................... 77 658

AG58/1997 1/11/1996 - 31/10/1998 - Ralph M Lee Pty Ltd (Maintenance Operations)
Port Hedland Enterprise Bargaining Agreement 1997 No. AG58/1997 .............................. 77 673

AG62/1997 5/2/1997 - 5/8/1998 - Hot Briquetted Iron Project Agreement
No. AG62/1997 .................................................................................................................... 77 910

AG75/1997 1/1/1996 - 31/12/1997 - Cavlec Electrical Engineering Services Pty Ltd
Enterprise Bargaining Agreement No.AG75/1997 .............................................................. 77 1152

AG55/1997 1/1/1996 - 31/12/1997 - SJM Electrical Enterprise Bargaining Agreement
1996 No. AG55/1997 ........................................................................................................... 77 1221

AG113/1997 1/5/1997 - Completion - Nelson Point and Finucane Island Capacity
Expansion Project - Port Hedland Agreement 1997-1998 No. AG113/1997 ...................... 77 1455

AG108/1997 1/11/1996 - 31/10/1998 - Simon Carves Electrical Services (Maintenance
Operation) Enterprise Bargaining Agreement 1997 No. AG108/1997 ................................ 77 1464

AG106/1997 27/5/1997 - Completion - United Construction BHP Petroleum Griffin
Venture Remediation Project Agreement 1997 No. AG106/1997 ....................................... 77 1484

AG72/1997 1/5/1996 - 31/12/1997 - Swispec Pty Ltd Enterprise Bargaining Agree-
ment 1996 ............................................................................................................................. 77 1480

AG105/1997 1/1/1996 - 31/12/1997 - Kilpatrick Green Pty Ltd (WA) Enterprise
Bargaining Agreement No. AG105/1997 ............................................................................ 77 1429

AG116/1997 1/1/1997 - 31/12/1997 - Garland Ellas Taylor Pty Ltd Enterprise Bargaining
Agreement No. AG116/1997 ............................................................................................... 77 1673

AG136/1997 31/7/1997 - 30/7/2000 - Transfield Maintenance HBI Agreement No
AG136/1997 ......................................................................................................................... 77 1966

AG166/1997 1/5/97 - 31/12/1998 - Nelson Point and Finucane Island Capacity
Expension Project - Port Hedland Agreement 1997 - 1998 No. AG166/
1997 ...................................................................................................................................... 77 2306

AG226/1997 1/7/97 - Completion of Project - Premier Coal Development Project
Agreement 1997 - No. AG226/1997 .................................................................................... 77 2642

AG123A/1997 1/1/96 - 1/1/1998 - Cervantes Electrics Pty Ltd Enterprise Bargaining
Agreement No. AG123A/1997 ............................................................................................ 77 2880

AG123B/1997 1/11/96 - 31/10/1998 - Cervantes Electrics Pty Ltd (Maintaining
Operations) Enterprise Bargaining Agreement 1997 No. AG123B/1997 ........................... 77 2884

2053/1997 22/11/97 – Order Nos. 1210/1992; C232/1993, C151/1994 & C169/1994
CR347/1991; C12/1995 – Variation pursuant to S.32 Labour Relations
Amendment Act 1997 – Resolution of Disputes Requirements – Industrial
Relations Procedure ............................................................................................................. 77 3079

2053/1997 22/11/97 - Order Nos. C4A/1996; C4B/1996; C4C/1996; C73/1996
Variation pursuant to S.32 Labour Relations Amendment Act 1997
– Resolution of Disputes Requirements – Disputes Settlement Procedure ......................... 77 3079

2053/1997 22/11/97 - Order No. C643/1991 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Job Stewards ......................................................................................................................... 77 3079

2053/1997 22/11/97 - Order No. 1211/1992 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Project Disputes Procedure ............................................................................................... 77 3079

2053/1997 22/11/97 - Order Nos. 301 & 729/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG345/1997 29/1/97 - 30/7/98 - Cawse Nickel Project Construction Agreement
1997 - 1998 No. AG345/97 ................................................................................................. 78 854

AG53/1998 6/10/97 - Completion of Commissioning of Project Bulong Nickel
Project Construction Agreement 1997-1998 (AFMEPKIU/CEPU)
No. AG53/1998 .................................................................................................................... 78 1996

AG52/1998 6/10/97 - Completion - Bulong Nickel Project Construction Agreement
1997 - 1998 (CMETU/WABLPPU) .................................................................................... 78 1999

AG94/1998 31/6/98 – 1/3/2000 – Coates Hire Enterprise Bargaining Agreement 1998
No. AG94/1998 .................................................................................................................... 78 2644

AG119/1998 1/1/98 – 31/12/2000 – SJM Electrical Enterprise Bargaining Agreement
1998 No. AG119/1998 ......................................................................................................... 78 4126

599/1998 26/6/98 - Order No. C550/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

599/1998 26/6/98 - Order Nos. C232/1993, C151/1994 & C164/1994 - Section 13(6)
Industrial Relations Legislation Amendment and Repeal Act 1995 –
Superannuation Requirements – Superannuation ................................................................ 78 2559

Electrical, Engineering and Building AG44/1993 5/7/93 - 5/7/95 - The West Australian Newspapers Production Employees
Trades (West Australian Newspapers (Enterprise Bargaining) Agreement 1993 ............................................................................ 73 2966
Limited) Award, 1988 No. A17/1985 AG82/1993 1/11/93 - 1/1/94 - West Australian Newspapers Christmas Agreement

1993 No. AG82/1993 ........................................................................................................... 74 98
AG259/1995 1/7/95 - 31/3/97 - West Australian Newspapers Production Employees

(Enterprise Bargaining) Agreement 1995 No. AG259/1995 ............................................... 76 376
AG12/1996 13/10/95 - 31/3/97 - ColourPress Enterprise Bargaining Agreement 1995

No. AG12/1996 .................................................................................................................... 76 662
AG122/1997 1/4/97 - 31/3/2000 - West Australian Newspaper Production Employees

(Enterprise Bargaining) Agreement 1997 No. AG122/1997 ............................................... 77 2350
AG200/1997 1/4/97 - 31/3/2000 - Colour Press (Enterprise Bargaining)Agreement

1997 No. AG200/1997 ......................................................................................................... 77 2888
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Electrical Trades (Goldmining) CR330/1993 13/8/93 - Electrical Trades (Goldmining) Award 1969 No. 57/68
Award 1969 No 57/1968 Western Mining Corporation Limited Occupational Superannuation

Order No. CR330/1993 ........................................................................................................ 73 2342
599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations

Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Engine Drivers (Building and Steel CR477/1989 Commencement - Completion - Site allowance for employees of the
Construction) No. 20/1973 Hon. Minister for Works on the Balga Technical School Project site -

Further Correcting Order ...................................................................................................... 70 257
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Engine Drivers (Building and Steel 2532/1989 Commencement - Completion - Site allowance for the employees of
Construction) - continued Universal Constructions on the Churchlands College of Advanced

Education Construction site - Correcting Order .................................................................. 70 257
C1054/1989 Commencement - Completion - Site allowance for employees of R. J.

Brady Pty Ltd on Hamersley Iron Pellet Plant site, Dampier .............................................. 70 918
C955/1989 Commencement - Completion - Site allowance for employees of Barclay

Mowlem on construction work at Hamersley Iron Plant Workshop and
Warehouse Complex site at Paraburdoo .............................................................................. 70 918

CR919/1989 Commencement - Completion - Site allowance for employees of Keywest
Construction Group working on the Mandurah Primary School site .................................. 70 924

C913/1989 Commencement - Completion - Site allowance and other entitlements for
employees of J. M. Best and Sons on Falcon Primary School site ...................................... 70 535

CR862/1989 Commencement - Completion - Site allowance for employees of
Southdown Constructions on Dalmain Primary School site, Kingsley ............................... 70 588

C15/1989 Commencement - Completion - Site allowance for employees of
Southdown Construction Company Pty Ltd on W.A.C.A.E.
Joondalup site ....................................................................................................................... 70 536

CR57/1990 Commencement - Completion - Site allowance for employees of
Baulderstone Hornibrooks and Others on the Pigment Plant site,
Kwinana - Pigment Plant Kwinana site agreement .............................................................. 70 1594

90/1990 11/5/90 - Building Metal and Electrical Trades (Channar Iron Ore
Project) Construction Order No. CR1313/88 is cancelled ................................................... 70 1924

CR736/1989 CR736/89 deleted and CR521/89 inserted in its place ........................................................ 70 1204
CR521/1989 Commencement - Completion - Site allowance for the employees of

Thiess Contractors Pty Ltd on the Cable Beach Primary School Site
- Corrected Order ................................................................................................................. 70 1204

C212/1990 16/2/90 - Completion - Site allowance for the employees of Barclay
Mowlem Ltd on the Haul Truck Workshop, Hamersley Iron Pty Ltd site,
Paraburdoo ........................................................................................................................... 70 1587

C356/1990 Commencement - Completion - Metal and Electrical Trades (Narngulu
Synthetic Rutile Upgrade Project) Construction Order 1990 .............................................. 70 2900

C355/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba
West Project - Narngulu) Construction Order 1990 ............................................................. 70 2902

C522(a)/1990 Commencement - Completion - Metal & Electrical Trades Eneabba
West Project - South Concentrator Construction Order 1990 .............................................. 70 3407

CR222(1)/1990 18/5/90 - Site allowance for the builders labourers employed by Colgan
Industries on the Metro Cinema Complex site, Innaloo ...................................................... 70 2482

C522(b)/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba
West Project - Eneabba) Construction Order ....................................................................... 70 3408

801/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Pty Ltd on Murdoch University Gymnasium site .............................................. 70 2953

619/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Pty Ltd on Geraldton Regional Hospital site ..................................................... 70 2952

C379/1990 Commencement - Completion - Site allowance for the employees of John
Holland Interiors Pty Ltd on the Royal Perth Hospital A-Block site ................................... 70 3412

C431/1990 Commencement - Completion - Site allowance for the employees of
Drayton Pty Ltd on the Emu Maintenance Depot Development,
Kensington Street, East Perth ............................................................................................... 70 3411

CR562/1990 18/7/90 - Travelling allowance for the employees of Barclay Mowlem
Ltd on the Pinjar Construction site ...................................................................................... 70 3418

CR181/1988 1/1/88 - Completion - Site allowance for the members of the Construc-
tion, Mining and Energy Workers Union and Others on the Nagal
Gallium Project, Pinjarra ...................................................................................................... 70 3436

CR734(1)/1990 28/9/90 - Each amenity hut at the Australian Defence Communication
Base Construction project, Geraldton, to be fitted with a fly screen door,
a hydraulic door closer and an electronic insect control ...................................................... 70 4167

CR932/1989 Commencement - Completion - Site allowance for the employees of J.M.
Best and Son Holdings Pty Ltd on the Mandurah Cultural Centre,
Mandurah ............................................................................................................................ . 70 4166

C768/1990 Commencement - Completion - Site allowance for the employees of
Clough Building on the Stratton Street Primary School site ............................................... 70 4453

C955/1989 Commencement - Completion - Site allowance for the employees of
Barclay Mowlem on the Hamersley Iron Pty Ltd Plant Workshop
and Warehouse complex site, Paraburdoo - Correction Order -
Order Number should be C955/1989 ................................................................................... 70 3816

802/1990 Commencement - Completion - Site allowance for employees of Cooper
and Oxley Construction Pty Ltd on the Workers Compensation Board
Office Development at Lemnos Street, Shenton Park ......................................................... 70 4199

CR538/1990 Commencement - Completion - Site allowance for the employees of
Chalice Constructions Pty Ltd on the Marangaroo Shopping Centre site ........................... 71 481

C718/1990(A) & 5/11/90 - Commencement - Completion - Site allowance for the
C737/1990(A) employees at the World Services Pty Ltd (Air Separation Plant, Kwinana)

Construction Order - Order Nos. C718 and C737/1990 dated 21/9/90
cancelled ............................................................................................................................... 71 768

C114/1991 Commencement - Completion - Metal and Electrical Trades (Additional
Gas Compressor Stations Project) Construction Order 1991 ............................................... 71 1321

C149/1991 Commencement - Completion - Site allowance for the employees of
Woodlands Constructions Pty Ltd on the St Brigids School site, Toodyay
Road, Midland ...................................................................................................................... 71 1557

CR26/1991 2/5/91 - Site allowance for the employees of Thiess Contractors on the
Esperance Shire Council Offices, Esperance ....................................................................... 71 1583

CR214/1991 Commencement - Completion - Site allowance for the employees of
Saipem W.A. on the fuel bunkering system work site, Fremantle
North Quay ........................................................................................................................... 71 1566

CR361/1991 15/6/91 - Completion - Yandi Construction Site Allowance for the
employees of Henry and Walker Contracting Pty Ltd & Another on
the Yandicoogina Construction Site ..................................................................................... 71 2190

C446/1991 Commencement - Completion - Site Allowance for employees of Western
Construction and Others on Fimiston Mill Upgrade Project and Gidgee
Rooster Project Sites, Kalgoorlie ......................................................................................... 71 2399

AG3/1991 A.F.C.C. - B.T.A. Site Allowance Agreement (Building Industries) ................................... 71 2502
CR347/1991 1/11/90 - 1/4/93 - Metal, Electrical & Building Trades (Wagerup Unit II

Expansion Project) Construction Order No. C 818/1990 replaced for dura-
tion of project ....................................................................................................................... 71 3337

CR450B & 27/9/91 - 26/9/92 - Metal, Electrical & Building Trades (Worsley Alumina
C645/1991 Roundout Construction) Order Nos. CR 450B & C645/1991 - Order

No. C 817/1990 replaced ..................................................................................................... 71 3344
C53/1992 Commencement to Completion - Metal and Electrical Trades (Clough

Engineering - Varanus Island) Construction Order .............................................................. 72 596
C117/1992 Commencement to Completion - Metal and Electrical Trades (BP MOS II

Project) Construction Order ................................................................................................. 72 871
CR755/1991 Commencement to Completion - Cape Lambert
& CR7/1992 Up-Grade Order ................................................................................................................... 72 879
CR695/1991 Commencement to Completion - Site allowance for employees of BMA

employees on Graylands Hospital site ................................................................................. 72 606
C15/1992 5/9/91 to Completion - Additional site allowance for employees of Leigh-

ton Contractors on Joondalup Drive and Hodges Drive Tunnel projects ............................ 72 599
C344/1992 Commencement - Completion - Greenbushes Project Site Agreement .............................. . 72 1650
CR317/1992 Commencement to Completion of project - HI Smelt Construction Order

No. CR317/1992 .................................................................................................................. 72 1865
1179/1992 27/11/91 - 26/11/92 - Metal, Electrical and Building Trades (Worsley

Alumina Refinery Modification and Construction) Order - Order
No. CR450A and C644/1991 replaced ................................................................................ 72 2775
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Engine Drivers (Building and Steel 1210/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit
Construction) - continued II Expansion Project) Construction Order - Order Nos. C818/1990 &

C1177/1992 replaced for duration of the Order ................................................................... 72 2776
1177/1992 9/11/92 - Metal, Electrical and Building Trades (Wagerup Alumina

Refinery and Willowdale Mine Site) Construction Order - Order
No. C818/1990 replaced ...................................................................................................... 72 2778

CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-
line Induction Heat Pty Ltd and Others on Leinster Nickel Mine
Expansion Project site .......................................................................................................... 72 1662

1178/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order - Order No. C643/1991 replaced ...................................... 72 2779

C731/1992 10/12/92 - Completion - Disability allowance for employees of SDR
Construction engaged on construction of Biox Treatment Plant, Wiluna
Gold Sulphide Project site .................................................................................................... 73 422

CR602(A)/1992 1/8/92 - Completion - Metal and Electrical Trades (Nelson Point Develop-
ment Project) Construction Order ........................................................................................ 73 839

C91/1993 Commencement to Completion - Roe Highway Extension Project H18 Site
Order No. C91 /1993 ........................................................................................................... 73 1075

AG18/1993 4/1/93 - Completion - E.P.T. Pty Ltd Nelson Point Development Project
(Enterprise Bargaining) Agreement ..................................................................................... 73 1261

AG9/1993 2/4/93 - 24/10/93 - Transfield - A.S.I. (Enterprise Bargaining) Consent
Agreement 1993 ................................................................................................................... 73 1268

AG19/1993 4/1/93 - Completion - United Construction Pty Ltd Nelson Point
Development Project (Enterprise Bargaining) Agreement .................................................. 73 1275

CR69/1993 Commencement - Completion - Site allowance, safety boots, clothing
and redundancy provisions for employees of DTMT Construction and
Others on Kanowna Bell Gold Mine construction site ........................................................ 73 1341

CR104 & 8/3/93 - Completion - Site allowance, safety boots, clothing
CR148/1993 and redundancy provisions for employees of Thiess Contractors P/L

employed on the Kambalda Oxygen Plant Construction Project site .................................. 73 1625
CR196/1993 29/4/93 - Completion - Site allowance for employees of Civmec

Construction and Others on the Nifty Copper Mine Construction
Project site ............................................................................................................................ 73 2088

C280/1993 15/7/93 - 31/12/93 - Site allowance, safety boots, clothing and
redundancy provisions for employees of Transfield Construction Pty
Ltd and Another on the Kalgoorlie Nickel Smelter Shutdown ............................................ 73 2080

AG35/1993 22/2/93 - Completion - Westerfield Engineering (Nelson Point
Development Project) Enterprise Bargaining Agreement
No. AG35/1993 .................................................................................................................... 73 2429

C406 and 26/7/93 - Completion - Marandoo Iron Ore Project Construction Order
C414/1993 No. C406 and C414/1933 .................................................................................................... 73 2751
C309/1993 Commencement - Completion - Yarrie Construction Order

No. C309/1993 ..................................................................................................................... 73 3022
AG49/1993 4/6/93 - Completion - John Holland Construction and Engineering

Pty Ltd (Nelson Point Development Project) Enterprise Bargaining
Agreement 1993 .................................................................................................................. . 73 2956

1310/1993 11/11/93 - Metal, Electrical and Building Trades (Pinjarra and Kwinana
Alumina Refineries and the Huntley, Del Park and Jarrahdale Mine Sites)
Construction Order No. 1310/1993 and replaces Order No. 1178/1992 ............................. 73 3419

1311/1993 11/11/93 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mines Site) Construction Order No. 1311/1993
and replaces Order No. 1177/1992 ...................................................................................... 73 3420

1312/1993 11/11/93 - Metal, Electrical and Building Trades (Worsley Alumina
Refinery Modification and Construction) Order No. 1312/1993
and replaces Order No. 1179/1992 ...................................................................................... 73 3421

C550/1993 1/12/93 - Completion - Griffin On Shore Gas Plant Project Construction
Order 1993 No. C550/1993 ................................................................................................. 74 370

AG75/1993 25/1/94 - 24/1/95 - United Construction Aloca Kwinana Core Crew
Enterprise Agreement 1993 No. AG75/1993 ....................................................................... 74 249

AG74/1993 25/1/94 - 24/1/95 - United Construction Aloca Pinjarra Core Crew
Enterprise Agreement 1993 No. AG74/1993 ....................................................................... 74 251

C35/1994 3/2/94 - Completion - Site allowance for employees of Transfield
Construction Pty Ltd on the New Northam Regional Hospital site ..................................... 74 667

C545/1993 10/2/93 - Completion - United Construction CBH Project (Geraldton)
Enterprise Agreement 1994 No. C545/1993 and Replaces Agreement
No. AG81/1993 .................................................................................................................... 74 667

C78/1994 Commencement - Completion - Site allowance for employees on
construction of Westrail, Kwinana On-Line Fuel Depot ..................................................... 74 989

C79/1994 10/1/94 - Completion - Site allowance for employees on construction of
the RSAF Flight Training Facilities, RAAF Base, Pearch site ............................................ 74 989

C232/1993 23/3/94 - Completion - Mt Keith Construction Project Order
C151/1994 Nos. C232/1993, C151/1994 and C169/1994 ..................................................................... 74 1789
C169/1994
AG78/1994 Commencement - Completion - Cat Reformer III Project Construction

Agreement 1994 No. AG78/1994 ........................................................................................ 74 2345
C458/1994 17/10/94 - Completion - United Construction Pty Ltd (Alcoa Kwinana

B-30 Project) Enterprise Bargaining Agreement ................................................................. 74 3043
AG151/1994 22/9/94 - Completion - Transfield Construction Pty Ltd W.A. Division

Alcoa Kwinana B30 Project Enterprise Bargaining Agreement
No. AG151/1994 .................................................................................................................. 74 2996

C12/1995 Commencement - Completion - Paraburdoo Fines Further Processing
Project Construction Order No. C12/1995 .......................................................................... 75 445

AG31/1995 21/3/95 - Completion - Pilbara Energy Project Construction Agreement
No. AG31/1995 .................................................................................................................... 75 922

AG58/1995 10/10/95 - Completion - ABB-EPT Construction Pty Ltd (Alcoa Kwinana
B-30 Project) Enterprise Bargaining Agreement No. AG58/1995 ...................................... 75 1527

AG75/1995 27/4/95 - 26/4/98 - Fluor Daniel Power Plant Maintenance Enterprise
Agreement 1995 No. AG75/1995 ........................................................................................ 75 1860

AG177/1995 19/4/95 - 1/11/96 - Capel Dairy Company Enterprise Agreement 1994
No. AG177/1995 .................................................................................................................. 75 1850

1026/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park & Jarrahdale
Mine Sites) Construction Order No. 1026/1994.  - Replaces Order
No. 1310/1993 ..................................................................................................................... 75 2247

1028/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order
No. 1028/1994 ..................................................................................................................... 75 2248

1027/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order
No. 1027/1994 ..................................................................................................................... 75 2249

1028/1994 24/7/95 - Correction Order for Metal, Electrical and Building Trades
(Wagerup Alumina Refinery and Willowdale Mine Site) Construction
Order No. 1028/1994 ........................................................................................................... 75 2454

604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995.
Replaces Order No. 1676/1993 ............................................................................................ 75 2626

AG290/1995 1/9/95 - 31/8/96 - Amec Services Pty Ltd Maintenance Contracts
Enterprise Bargaining Agreement 1995 No. AG290/1995 .................................................. 76 67

CR271/1995 14/9/95 - Completion -Liquor Burning Facility - Wagerup Construction
Order No. CR271/1995 ........................................................................................................ 76 231

AG311/1995 20/12/95 - Completion - Co-Generation Power Station Project Agreement
1995 No. AG311/1995 ......................................................................................................... 76 344
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Engine Drivers (Building and Steel 1241/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Wagerup
Construction) - continued Alumina Refinery and Willowdale Mine Site) Construction Order 1995

Order No. 1241/1995 - Replaces Order No. 1027/1994 ...................................................... 76 455
1240/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Pinjarra

and Kwinana Alumina Refineries and Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1240/1995
Replaces Order 1310/1995 ................................................................................................... 76 456

1242/1995 19/1/96 - 18/1/97 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1242/1995
Replaces Order No. 1028/1994 ............................................................................................ 76 457

1240/1995 19/1/96 - Completion - Correction Order  - Metal, Electrical and Building
Trades (Pinjarra and Kwinana Alumina Refineries and Huntley, Del Park
and Jarrahdale Mine Sites) Construction Order No. 1240/1995
Replaces Order 1310/1995 ................................................................................................... 76 754

1241/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and
Building Trades (Wagerup Alumina Refinery and Willowdale Mine Site)
Construction Order 1995 Order No. 1241/1995 - Replaces Order
No. 1027/1994 ..................................................................................................................... 76 754

C73/1996 14/4/96 - Resumption of normal working hours for pay and site allowance
increases - No. 37/1996 ........................................................................................................ 76 1202

C73/1996 14/3/96 - Completion - Cockburn Cement Kiln Number Six Construction
Project Order 1996 C73/1996 - Cancelled 12/3/1996 ......................................................... 76 1202

AG78/1996 29/4/96 - Completion - East Spart Project (Varanus Island) Agreement
1996 No. AG78/1996 ........................................................................................................... 76 1794

AG84/1996 United Construction Coogee Chemicals Sulphuric Acid Handling Facility
Kwinana Enterprise Based Agreement 1996 No. AG84/1996 ............................................ 76 1926

AG190/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia
(Alcoa Kwinana Refinery Maintenance) Enterprise Bargaining Agreement
No. AG190/1996 .................................................................................................................. 76 3813

AG191/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western
Australia (Alcoa Pinjarra Maintenance) Enterprise Bargaining Agreement
No. AG191/1996 .................................................................................................................. 76 3817

AG189/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia
(Alcoa Wagerup Refinery Maintenance) Enterprise Bargaining Agreement
No. AG189/1996 .................................................................................................................. 76 3820

AG169/1996 1/3/96 - 28/2/97 - Amec Services Pty Ltd Maintenance Contracts Enterprise
Bargaining Agreement 1996 No. AG169/1996 ................................................................... 76 3843

AG207/1996 29/8/96 - Completion - SR2 Construction Project Agreement 1996,
No. AG207/1996 .................................................................................................................. 76 4051

AG208/1996 Commencement - Completion - Swan Portland Cement Ltd Clinker
Grinding Plant - Kwinana Project Agreement 1996 No. AG208/1996 ............................... 76 4969

301/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 729/1996 (Pinjarra and Kwinana Alumina Refineries and the Huntley Del Park

and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328
300/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 728/1996 (Wagerup Alumina Refinery and Willowdale Mine Site) Construction

Order Nos. 300 & 728/1996 ................................................................................................ 76 4328
AG328/1996 Commencement to Completion - Forrestfield CBH Grain Silo construct-

ion Project Agreement 1996 No. AG328/1997 .................................................................... 77 658
AG62/1997 5/2/1997 - 5/8/1998 - Hot Briquetted Iron Project Agreement

No. AG62/1997 .................................................................................................................... 77 910
AG113/1997 1/5/1997 - Completion - Nelson Point and Finucane Island Capacity

Expansion Project - Port Hedland Agreement 1997-1998 No. AG113/1997 ...................... 77 1455
AG166/1997 1/5/97 - 31/12/1998 - Nelson Point and Finucane Island Capacity

Expansion Project Port Hedland Agreement 1997-1998 - No. AG166/1997 ...................... 77 2306
AG226/1997 1/7/97 - Completion of Project - Premier Coal Development Project

Agreement 1997 No. AG226/1997 ...................................................................................... 77 2642
AG267/1997 27/10/97 - 31/07/1999 - Interstate Crane and Transport Hire Industrial

Agreement No. AG267/1998 ............................................................................................... 77 3335
2053/1997 22/11/97 – Order Nos.CR361/1991; 1210/1992; C232/1993, C151/1994;

C169/1994; CR347/1991; C12/1995 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Industrial Relations Procedure… ...................................................................................... 77 3079

2053/1997 22/11/97 - Order No. C73/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Disputes Settlement Procedure ..................................................................................... … 77 3079

2053/1997 22/11/97 - Order Nos. 301 & 729/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG321/1997 October 1997 - December 1998 - Nelson Point and Finucane Island Capacity
Expansion Project - Port Hedland Agreement 1997 - 1998
No. AG321/97 ...................................................................................................................... 78 153

AG 345/1998 30/7/97 - 30/7/98 - Cawse Nickel Project Construction Agreement
1997 - 1998 No. AG 345/97 ................................................................................................ 78 854

AG4/1998 14/1/98 - 31/10/99 - Tom’s Cranes Industrial Agreement No. AG4/1998 ........................... 78 1849
AG52/1998 6/10/97 - End Project - Bulong Nickel Project Construction Agreement

1997 - 1998 (CMETU/WABLPPU) No. AG52/1998 .......................................................... 78 1999
AG87/1998 8/5/98 – 31/10/99 – Ground and Foundation Supports Industrial Agreement

No. AG87/1998 .................................................................................................................... 78 4008
599/1998 26/6/98 - Order No. C550/1993 - Section 13(6) Industrial Relations

Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

599/1998 26/6/98 - Order Nos. C91/1993, C232/1993, C151/1994 & C164/1994 –
Section 13(6) Industrial Relations Legislation Amendment and Repeal
Act 1995 – Superannuation Requirements – Superannuation ............................................. 78 2559

Engine Drivers (General) 1673/1989 (R) Order Issued 1/11/89 - Coca-Cola Bottlers (Maintenance Employees)
No. 21A/1977 Order No. 1673/89(R) replaces Order No. 875/88 .............................................................. 70 1431

533/1990 (R2) 14/5/90 - Coca-Cola Bottlers, Perth (Maintenance and Bevtex
Employees) Order - Replaces Order No. 1673/1989(R) ...................................................... 70 4059

1967/1990 28/10/91 - Coca Cola Bottlers, Perth (Maintenance and Bevtex
Employees) Order - Replaces Order No. 533/1990 (R2) ..................................................... 71 2949

AG13/1992 18/2/93 - 17/2/93 - James Hardie Building Boards - Welshpool
Enterprise Agreement 1992 .................................................................................................. 73 734

AG3/1993 3/3/93 - 2/3/95 - Coca-Cola Bottlers, Perth (Performance Improvement)
Enterprise Bargaining Agreement No. AG 3/1993 .............................................................. 73 2039

AG26/1992 22/1/93 - 27/1/94 - Smorgon ARC Welshpool Enterprise Bargaining
Agreement 1993 No. AG26/1992 ........................................................................................ 73 2044

AG139/1994 21/11/94 - 20/11/96 - Boral Quarries (Enterprise Bargaining) Consent
Agreement 1994 No. AG139/1994 ...................................................................................... 75 83

AG33/1995 1/1/94 - 1/1/96 - Swan Portland Cement Ltd Redundancy Agreement
1995 No. AG33/1995 ........................................................................................................... 75 1622

AG69/1995 8/3/95 - 30/6/95 - Swan Portland Cement Ltd Burswood Site, (Enterprise
Bargaining Agreement) Overhead/Mobile Crane Operators, 1995
No. AG69/1995 .................................................................................................................... 75 2142

AG284/1995 1/7/95 - 30/6/97 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Agreement 1995 No. AG284/1995 ...................................................................................... 75 3252
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Engine Drivers (General) AG77/1996 15/12/96 - 15/12/97 - Ingham Pty Ltd (Maintenance Department)
- continued Enterprise Bargaining Agreement 1995 No. AG77/1996 .................................................... 76 1847

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG271/1997 7/11/97 - 6/11/99 - Boral Resources (WA) Ltd (Trading As Boral Quarries)
Enterprise Bargaining Agreement 1997 No. AG271/97 ...................................................... 78 829

AG17/1998 15/12/97 - 15/12/99 - Inghams Enterprises Pty Limited (Maintenance
Department) Enterprise Bargaining Agreement 1997 No. AG17/1998 -
Replaces No. AG77/96 ......................................................................................................... 78 906

Engine Drivers’ (Gold Mining) CR330/1993 13/8/93 - Engine Drivers’ (Gold Mining) Consolidated Award 1979
Consolidated Award 1979 No. 37/1947 No. 37/1947 Western Mining Corporation Limited Occupational

Superannuation Order No. CR330/1993 ............................................................................. 73 2342
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Engine Drivers (Government) CR529/1989 10/1/89 - Structural Efficiency Adjustment for employees in Engineering
No. A5/1983 Services of the Public Hospitals ........................................................................................... 70 993

CR103/1990 Order Issued 11/5/90 - Declaration re interpretation of order- Second
Tier Agreement for Fremantle Port Authority crane drivers re reporting
requirements ......................................................................................................................... 70 2922

C544(2)/1990 11/5/90 - Rates of pay for employees working as Operators of equipment
for the Fremantle Port Authority and Hon. Minister for Works ........................................... 70 3416

1091/1991(1) 12/12/89 & 11/5/90 - 1st & 2nd Structural Efficiency Principles Wage
Adjustment for employees of the Fremantle Port Authority and W.A.
Coastal Shipping Commission ............................................................................................. 71 2559

AG111/1995 11/7/95 - 10/7/96 - Metrobus Engineering and Maintenance Enterprise
Agreement 1995 No. AG111/1995 ...................................................................................... 75 2371

AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining) Agreement
1995 No. AG247/1995 ......................................................................................................... 75 3198

AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops)
Enterprise Agreement 1995 No. AG5/1996 ......................................................................... 76 682

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG47/1998 9/4/98 - 8/10/99 - Albany Health Service (Engineering Department)
Enterprise Bargaining Agreement 1998 No. AG47/1998 .................................................... 78 1610

Engine Drivers (Nickel Mining) C1084/1989 9/8/88 - Employees of Western Mining Corporation Ltd at the Kambalda
Nickel Operations receive an increase in wage rates together with an
increase in wage rates, together with an increase in the over award
payment of four per cent ...................................................................................................... 70 1589

1827/1989 (R2) 13/12/90 - Order Nos. 1084/1988 and C1352/1988 cancelled ............................................ 71 113
CR330/1993 13/8/93 - Engine Drivers’ (Nickel Mining) Award 1968 No. 37/1968

Western Mining Corporation Limited Occupational Superannuation
Order No. CR330/1993 ........................................................................................................ 73 2342

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Engine Drivers (Quarries, Sand Pits AG15/1993 5/4/93 - 31/12/93 - The Readymix Gosnells Quarry (Enterprise
and Limestone Quarries) Agreement 1991 Bargaining) Consent Agreement 1993 ................................................................................. 73 1265
No. AG8/1991 AG18/1994 5/4/94 - 4/4/95 - The Readymix Gosnells Transport, Sand and Limestone

(Enterprise Bargaining) Consent Agreement 1994 No. AG18/1994 ................................... 74 882
AG37/1994 1/4/94 - 31/3/95 - Readymix Albany Quarry (Enterprise Bargaining)

Consent Agreement 1994 No. AG37/1994 .......................................................................... 75 115
AG201/1994 19/1/95 - 18/1/97 - Rocla Quarry Products - Quarries, Kewdale

(Enterprise Bargaining) Agreement 1994 No. AG201/1994 ............................................... 75 388
AG26/1996 The Readymix Gosnells Quarry and Central Workshops (Enterprise

Bargaining) Consent Agreement 1995 No. AG26/1996 ...................................................... 76 691
AG344/1997 19/1/98 - 1/10/99 - Amatek Limited - Quarries, Kewdale (Enterprise

Bargaining) Agreement 1997 No. AG344/97 ...................................................................... 78 823
AG67/1998 11/12/97 – 10/12/99 – Readymix Jandakot Industrial Agreement

No. AG67/1998 .................................................................................................................... 78 3711

Engineering and Engine Drivers 1751/1989 (R) Order Issued 4/4/90 - Cancellation of Orders C406/88 and C553/88 ................................. 70 1433
(Nickel Smelting) No. 4/1973 CR330/1993 13/8/93 - Engineering and Engine Drivers’ (Nickel Smelting) Award,

1973 No. 4/1973 Western Mining Corporation Limited Occupational
Superannuation Order No. CR330/1993 ............................................................................. 73 2342

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Engineering Trades and Engine CR330/1993 13/8/93 - Engineering Trades and Engine Drivers (Nickel Mining)
Drivers (Nickel Refining) Award, 1971 Consolidated Award, 1971 No. 10/71 Western Mining
No. 10/1971 Corporation Limited Occupational Superannuation Order

No. CR330/1993 .................................................................................................................. 73 2342
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Engineering Trades (Fremantle Port 1050(B)/1990 (R2) 13/11/90 - Wage Rates to be paid - Part 1 of the First Schedule - Wages ............................ 71 107
Authority) Award Nos. 42 and 48/1968 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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Engineering Trades (Government) CR1030- Commencement - Completion - Site allowance for employees of BMA
Nos. 29, 30 and 31/1961 and 3/1962 CR1036/1989 on the Art Gallery site, Perth Cultural Centre ...................................................................... 70 925

1722(1) (A)/1989(R) 11/10/89 - Allowance paid to employees employed at Hospitals as listed
Hospital Environment Allowance ........................................................................................ 70 792

CR529/1989 10/1/90 - Structural Efficiency Adjustment for the employees in
Engineering Services of the Public Hospitals ...................................................................... 70 993

C1068/1989 This Order takes effect from commence of Refining Operation at
Australian Gold Refineries, Perth. Conditions apply to employees
nominated to the Australian Gold Refineries, Perth, Breathing
Apparatus (BA) Crew .......................................................................................................... 70 1177

A3/1990 (R) 11/4/90 - Second Structural Efficiency Wage Adjustment for employees
of BMA pending new Award ............................................................................................... 70 2665

C244/1990 Commencement - Completion - Site allowance for employees of BMA
on Winthrop Primary School site ......................................................................................... 70 2905

C245/1990 Commencement - Completion - Site allowance for employees of BMA
on Belridge High School site, Beldon ................................................................................. 70 2906

C320/1990 Commencement - Completion - Site allowance for the employees on the
Kelmscott High School site, Kelmscott ............................................................................... 70 3413

702/1987 25/5/88 - State Engineering Works Engineering Trades (Government)
Order No. C167/1981 - Wages Variation ............................................................................. 70 4034

C445/1990 Commencement - Completion - Site allowance for the employees of
BMA on the Joondalup Police Station and Law Court site ................................................. 70 4455

C749/1990 1/5/88 - Engineering Trades Persons (District Electrical Technicians)
(Water Authority of Western Australia) Order ..................................................................... 70 4457

C443/1990 10/8/89 - Completion - Site allowance for the employees of the Building
Management Authority on the Forest Crescent Primary School site ................................... 70 4455

948/1990 Commencement - Completion - Site allowance for the employees of Hon.
Minister for Works and Services on Beldon Primary School site ........................................ 71 777

1647/1990(R2) 12/4/90 - Hospital Environmental allowance for specified hospitals -
Replaces Order No. 1722(1)(A)/1989 (R) ........................................................................... 71 1002

C947/1990 (R2) Commencement - Completion - Site allowance for the employees of Hon.
Minister for Works and Services on the Waikiki Primary School site ................................. 71 1067

CR446/1990 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Boyare Primary School site,
Mirrabooka ........................................................................................................................... 71 1080

C1000/90 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Joondalup TAFE College site,
Joondalup ............................................................................................................................. 71 1556

C166/1991 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the West Beechboro Primary
School site, West Beechboro ................................................................................................ 71 1555

C289/1991 Commencement - Completion - Site Allowance for the employees of the
Building Management Authority on the Leda Primary School site, Leda ........................... 71 2183

C288/1991 Commencement - Completion - Site Allowance for the employees of the
Building Management Authority on the Gwynne Park Primary School Site
Armadale .............................................................................................................................. 71 2184

C440/1991 Commencement - Completion - Site Allowance for the employees of the
Building Management Authority on the Gidgegannup Primary School Site,
Gidgegannup ........................................................................................................................ 71 2185

C380/1991 25/7/91 - Engineering Tradespersons (Mobile Mechanical Fitters) (Water
Authority of Western Australia) Order ................................................................................. 71 3332

C80/1992 23/9/91 to Completion - Site allowance for BMA employees on Graylands
Secure Unit Site .................................................................................................................... 72 600

C81/1992 1/11/91 to Completion - Site allowance for employees on CSIRO Remote
Sensing Facility Site ............................................................................................................. 72 600

CR13/1992 Commencement to Completion - Site allowance for BMA employees on
Graylands Hospital site ........................................................................................................ 72 606

C185/1992 Commencement - Completion - Site allowance for employees of BMA
& C226/1992 on Canning College, South Coogee Primary School, Rangeview

Remand Centre, West Armadale Primary School and Lakelands
High School sites ................................................................................................................. 72 1174

C479/1992 & Commencement to Completion - Site allowance for employees of BMA
C487/1992 on West Byford Primary School site .................................................................................... 72 2082
CR299/1992 12/5/92 - Completion - Administrative allowance for employees in the

Maintenance Faults Branch of Respondent Organisation .................................................... 72 2883
498/1992 27/8/92 - Order Nos. C81/1980, CR327/1984, CR621/1985, 585/1987

and No. 1647/1990 (R2) Cancelled ..................................................................................... 73 118
C729A/1992 Commencement to Completion - Site allowance for employees of B.M.A

on Fremantle Prison site ....................................................................................................... 73 1073
72A/1993 Commencement to Completion - Site Allowance for employees of BMA

on Bentley Hospital site ....................................................................................................... 73 1074
C72B/1993 Commencement - Completion - Site allowance for employees of BMA

on Belridge Senior High School Stage II site ...................................................................... 73 1074
C72C/1993 Commencement to Completion - Site allowance for employees of BMA

on Perth Police Courts site ................................................................................................... 73 1075
C95/1993 23/2/93 - 1/2/94 - Site allowance for employees of BMA on Murdoch

TAFE Stage 2A construction project site ............................................................................. 73 1079
C292, C300 Commencement - 31/12/93 - Site allowance for employees of the
& C301/1993 Building of the Building Management Authority on the Canning

Vale, East Warnbro and South Ballajura Primary School sites ............................................ 73 2079
C369/1993 Commencement - Completion - Site allowance for the employees of the

Building Management Authority on the Joondalup TAFE stage 2.1 and
Mt Lawley Senior High School sites ................................................................................... 73 2750

1079/1992 9/12/95 - Cancellation of Orders No. C749/1990 and C380/1991 ...................................... 74 297
AG91/1993 1/2/94 - 1/2/95 - Department of Transport (Marine and Harbours) Con-

struction and Maintenance Enterprise Agreement 1994 No. AG91/1993 ........................... 74 586
CR43/1993 Commencement - Completion - Site allowance for employees on

construction of Ballajura Community Campus site ............................................................. 74 1585
AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise

Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586
AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement 1995

No. AG32/1995 .................................................................................................................... 75 1579
AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining Agreement

1995 No. AG247/1995 ......................................................................................................... 75 3198
PSA AG7/95 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement

1995 No. PSA AG7/1995 ..................................................................................................... 76 202
AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops) Enterprise

Agreement 1995 No. AG5/1996 .......................................................................................... 76 682
PSAAG8/1995 1/1/96 - 31/3/97 - Water and Rivers Commission (Enterprise Bargaining)

Agreement 1996 No. PSA AG8/1995 .................................................................................. 76 1051
AG101/1996 1/4/96 - 30/7/96 - Department of Conservation and Land Management -

Australian Manufacturing Workers Union Enterprise Agreement 1996
No. AG101/1996 .................................................................................................................. 76 1764

PSA AG3/1996 28/3/96 - 28/9/99 - Fisheries Department of Western Australia Enterprise
Bargaining Agreement 1996 No. PSA AG3/1996 ............................................................... 76 1818

PSG AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise and
Chemistry Centre of WA Agreement 1996 No. PSG AG11/1996 ....................................... 76 2138

PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus)
Agreement 1996, No. PSG AG12/1996 .............................................................................. 76 3435

C180/1996 19/8/96 - Order re rates of pay and dispute settlement procedures for
Osborne Park Hospital Lower North Metropolitan Health Service ..................................... 76 3766

AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees) Enterprise
Bargaining Agreement 1996 No. AG340/1996 ................................................................... 77 466
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Engineering Trades (Government) PSGAG18/1996 14/4/1997 - 1/7/1998 - Main roads Western Australia 1996 Enterprise
- continued Agreement No. PSGAG18/1996 ......................................................................................... 77 1184

AG85/1997 1/4/1997 - 30/9/1998 - Sir Charles Gairdner Hospital Engineering and
Building Services Workshops Enterprise Agreement No AG85/1997 ................................ 77 1466

AG47/1997 15/4/1997 - 14/4/1999 - Healthcare Linen Pty Ltd Engineering Enterprise
Agreement 1996 No. AG47/1997 ........................................................................................ 77 1412

AG135/1997 28/7/97 - 27/1/1999 - Lower Metropolitan Health Service (Building and
Engineering Trades) Enterprise Agreement 1997 1997 AG135/1997 ................................. 77 2247

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG329/1997 30/11/97 - 18/7/98 – Metrobus Engineering Employees Close-Down
Enterprise Bargaining Agreement 1997 No. AG329/97 ...................................................... 78 149

AG21/1998 23/2/98 – 22/8/99 – Metropolitan Health Service Board King Edward
Memorial and Princess Margaret Hospitals (Physical Resources
Department) Enterprise Bargaining Agreement 1997 No. AG21/1998 ............................... 78 908

AG47/1998 9/4/98 – 8/10/99 – Albany Health Service (Engineering Department)
Enterprise Bargaining Agreement 1998 ............................................................................... 78 1610

AG82/1998 3/6/98 - 2/6/2000 - Graylands Selby Lemnos & Special Care Health
Services (Building and Engineering Trades) Enterprise Agreement 1998 .......................... 78 2046

PSG AG9/1998 15/7/98 – 14/10/2000 – Agriculture Western Australia Enterprise
Agreement 1998 No. PSG AG9/1998 .................................................................................. 78 3028

PSG AG8/1998 23/7/98 – 22/7/2000 – Waters and Rivers Commission Industrial
Agreement 1998 No. PSG AG8/1998 .................................................................................. 78 3460

Enrolled Nurses and Nursing 297 and 298/1993 4/6/93 - 3/6/94 - The Authority for the Intellectually Handicapped
Assistants (Government) Award Interim Order, 1993 .............................................................................................................. 73 1834
No. R7/1978 436/1993 13/7/92 - Interlocutory Order re wage increase for enrolled Community

Nurses pending variation to award ....................................................................................... 73 2058
AG154/1996 1/1/96 - 1/9/97 - Enrolled Nurses and Nursing Assistants Enterprise

Agreement 1996 No. AG154/1996 ...................................................................................... 76 2548
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Enrolled Nurses and Nursing 920/1991 14/2/92 - House Care Persons Interim Wage Order 1991 .................................................... 72 517
Assistants (Private) Award 1298/1994 23/12/94 - House Care Person Interim Wages Order, 1995
No. 8/1978 No. 1298/1994 - Includes State Wage Case December 1993 Safety Net

Wage Adjustment ................................................................................................................. 75 443
1375/1995 27/12/95 - House Care Person Interim Wages Order 1996 Order No.

1375/1995 - Replaces House Care Person Interim Wages Order 1995 ............................... 76 458
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Farm Employees Award No. A19/1984 C504/1990 18/7/90 - Australian Workers Union (Pinjarra and Wagerup Farmhands)
Order .................................................................................................................................... 70 3410

669/1991 30/10/91 - Australian Workers Union (Pinjarra and Wagerup Farmhands)
Order .................................................................................................................................... 71 3035

AG49/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Life Be In It Agreement 1994
No. AG49/1994 .................................................................................................................... 74 2342

AG54/1994 25/8/94 - 24/8/96 - AWU Jobskills Perth ITec Pty Ltd and Centre Care
Skillshare Agreement 1994 No. AG54/1994 ....................................................................... 74 2939

AG56/1994 18/11/94 - 17/11/96 - AWU Jobskills Trainee Group South West (Inc)
Agreement No. AG56/1994 ................................................................................................. 74 2940

AG76/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Albany Employment
Development Committee Inc Agreement 1994 No. AG76/1994 ......................................... 75 78

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Fibre Cement Workers Award AG13/1992 18/3/93 - 17/3/94 - James Hardie Building Boards - Welshpool Enterprise
No. 23/1960 Agreement 1992 ................................................................................................................... 73 734

AG75/1994 11/9/94 - 10/9/96 - James Hardie and Company Pty Ltd, Rutland Avenue
Welshpool Agreement 1994 No. AG75/1994 ...................................................................... 74 2111

AG336/1996 8/1/97 - 7/1/99 - James Hardie and Company Pty Ltd, Rutland Avenue
Welshpool Agreement 1996 No. AG336/1996 and replaces James Hardie
And Company Pty Ltd, Rutland Avenue, Welshpool Agreement 1994 .............................. 77 368

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Fire Brigade Employees Award, 1990 C116/1992 21/2/92 - 23/3/92 - On Call allowance - Interim Arrangements .......................................... 72 602
No. A28/1989 C116/1992 26/6/92 - Cancellation of Interim Order No. C116/1992 ..................................................... 72 1656

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Fire Brigade Employees (Work- AG100/1997 1/5/1997 - 30/4/1998 - Fire and Rescue Service of Western Australia
Shops) Award 1983 No. A6/1981 Technical Services Enterprise Agreement 1997 No. AG100/1997 ...................................... 77 1668

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Fitters (Continuous Process Work) CR529/1989 10/1/90 - Structural Efficiency Adjustment for employees in Engineering
Hospitals Award No. 20/1971 Services of the Public Hospitals ........................................................................................... 70 993

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Food Industry (Food Manufacturing AG5/1992 24/11/92 - 24/11/94 - CCA Snack Foods Pty Limited (Western Australia)
or Processing) Award No. A20/1990 Enterprise Agreement 1992 .................................................................................................. 73 66

AG19/1992 21/9/92 - 30/9/93 - Edgell- Birds Eye Manjimup Production Centre
(Enterprise Bargaining) Agreement 1992 ............................................................................ 73 81

AG20/1992 11/12/92 - 29/7/94 - Southern Processors Ltd (Albany) Enterprise
Agreement 1992 ................................................................................................................... 73 95

43/1993 1/1/93 - Variation to CCA Snack Foods Pty Limited (Western Australia)
Enterprise Agreement 1992 No. AG5/1992 (Title, Scope, Parties) ..................................... 73 1031

864/1993 4/6/93 - Meadow Lea Food Industry and Metal Trade Training and Skills
Programme (TASK) Order 1993 .......................................................................................... 73 1833
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Food Industry (Food Manufacturing AG30/1994 29/3/94 - 28/3/97 - Peters (WA) Limited (Balcatta Operations) Enterprise
or Processing) Award - continued Agreement 1993 No. AG30/1994 ........................................................................................ 74 1518

AG70/1994 4/7/94 - 3/7/95 - Australian Poultry Limited (Osborne Park) Enterprise
Bargaining Agreement 1994 No. AG70/1994 ..................................................................... 74 2104

AG95/1994 8/8/94 - 1/8/96 - Peters Poultry Suppliers Agreement 1994
No. AG95/1994 .................................................................................................................... 74 2680

AG82/1994 1/6/94 - 31/5/96 - Meadow Lea Foods Ltd (Western Australia) Enterprise
Agreement 1994 No. AG82/1994 ........................................................................................ 74 2661

AG145/1995 10/11/95 - 24/11/96 - The Smith’s Snackfood Company Limited
(Western Australia) Enterprise Agreement 1995 No. AG145/1995 ..................................... 75 3239

AG272/1995 30/11/95 - 31/7/96 - Olympic Fine Foods Enterprise Agreement 1995
No. AG272/1995 .................................................................................................................. 76 124

AG59/1996 1/10/95 - 31/3/97 - Steggles Enterprise Bargaining Agreement 1995,
No. AG59/1996 .................................................................................................................... 76 1347

AG139/1996 1/3/96 - 28/2/98 - Festive Poultry Limited Enterprise Bargaining
Agreement 1996 No. AG139/1996 ...................................................................................... 76 3888

AG230/1996 18/3/96 - 18/3/98 - Inghams Poultry Processing Agreement 1996
No. AG230/1996 .................................................................................................................. 76 4187

AG254/1996 12/8/96 - 11/8/98 - Peters Poultry Suppliers Enterprise Agreement
1996 No. AG254/1996 ......................................................................................................... 76 4626

AG262/1996 18/11/96 - 18/11/98 - The FPU and Peters (W.A.) Ltd Balcatta Production
Employees Traineeship Agreement, No. AG 262/1996 ....................................................... 77 48

AG331/1996 1/6/96 - 31/5/98 - Meadow Lea Foods Ltd (Western Australia) Enterprise
Agreement 1996 No. AG33191996 ..................................................................................... 77 371

AG341/1996 23/12/1996 - 28/11/1998 - Smith’s Snackfood Company Limited (West-
ern Australia) Enterprise Agreement 1996 No. AG341/1996 .............................................. 77 946

AG120/1997 1/12/1997 - 30/11/1997 - Meadow Lea Foods Ltd, (Palmyra and Canning-
vale Western Australia) Enterprise Agreement 1996 No. AG120/1997 ............................... 77 1943

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG163/1998 12/8/98 – 11/8/99 – Inghams Thornlie Agreement 1998
No. AG163/1998 .................................................................................................................. 78 4011

Foodland Associated Limited 765/1990 18/6/90 - Second Structural Efficiency Wage Adjustment for grades 1, 2,
(Western Australia) Warehouse Award 3, and 4 pending finalisation of application ......................................................................... 70 2899
No. A27/1982 C191/1993 10/6/93 - 9/8/93 - Agreement to apply pending application to register

Enterprise Agreement for employees of Foodland Associated Ltd ..................................... 73 1873
AG40/1993 2/5/93 - 2/5/93 - FAL and SDA Enterprise Agreement 1993

No. AG40/1993 .................................................................................................................... 73 2383
AG178/1994 1/5/94 - 1/5/96 - FAL and SDA Enterprise Agreement 1994

No. AG178/1994 .................................................................................................................. 75 94
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Furniture Trades (Government) Award A3/1990 (R2) 11/4/90 - Second Structural Efficiency Wage Adjustment for employees
No. 31/1973 of BMA pending new Award ............................................................................................... 70 2665

C353/1993 12/5/92 - Administration allowance for BMA Building Repair Services
Branch employees employed as cabinetmakers and Floor Coverers ................................... 73 2751

Furniture Trades Industry Award 703/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
No. A6/1984 employees of Furniture by Carter - Order No. 1678/1988 cancelled .................................. 70 2382

704/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of Impac Furniture - Order No. 1676/1988 cancelled ....................................... 70 2382

705/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of B & A Kotsoglo - Order No. 1675/1988 cancelled ....................................... 70 2383

706/1990 1/6/90 - Furniture and Allied Trades Superannuation Order for employees
of Austral Insulation (WA) Pty Ltd - Order No. 1674/1988 cancelled ................................ 70 2383

707/1990 1/6/90 - Furniture and Allied Trades Industries Superannuation Order for
employees of Commercial Industries and Others - Order No. 1682/1988
cancelled ............................................................................................................................... 70 2384

708/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of Perth Bookcase Centre and Others and Order
No. 1681/1988 cancelled ..................................................................................................... 70 2385

702/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of Stokk Nominees P/L - Order No. 1680/1988 cancelled ................................ 70 2865

701/1990 1/6/90 - Furniture and Allied Industries Superannuation Order for
employees of J. Mascarda Cabinets - Order No. 1679/1988 cancelled ............................... 70 2866

811/1991 26/7/91 - Cancellation of Order No. 704/1990 .................................................................... 71 2159
810/1991 26/7/91 - Cancellation of Order No. 703/1990 .................................................................... 71 2159
814/1991 26/7/91 - Cancellation of Order No. 707/1990 .................................................................... 71 2159
812/1991 26/7/91 - Cancellation of Order No. 705/1990 .................................................................... 71 2159
813/1991 26/7/91 - Cancellation of Order No. 706/1990 .................................................................... 71 2159
815/1991 26/7/91 - Cancellation of Order No. 708/1990 .................................................................... 71 2159
C666/1992 23/11/92 - List of employees to be paid in accordance with agreement

rather than award .................................................................................................................. 72 2857
AG90/1993 18/1/94 - 17/1/95 - Pilkington (Australia) Operations Ltd, Myaree

Enterprise Agreement 1993 No. AG90/1993 ....................................................................... 74 240
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 (Section 13(6) Industrial Relations Legislation Amendment and Repeal
Act 1995 – Superannuation Requirements - Contributions) ................................................ 78 2559

Gaol Officers’ Award No. 12/1968 C437/1991 23/8/91 - Trial Twelve Hour Shift System of Casuarina Prison .......................................... 71 2401
300/1992 Commencement to Completion - Conditions of employment for officers

of Metropolitan Security Unit at Albany Unit Regional Prison doing
construction .......................................................................................................................... 72 519

AG64/1994 1/7/94 - 31/12/97 - Gaol Officers’ Industrial Agreement No. AG64/1994 .......................... 74 1895
AG118/1997 5/5/1997 - 31/12/1997 Ministry of Justice Gaol Officers Enterprise

Agreement 1997 No. AG118/1997 ...................................................................................... 77 1687
2053/1997 22/11/97 - Order No. C437/1991 – Variation pursuant to S.32 Labour

Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Gardeners (Government) 1986 Award AG47/1995 13/4/95 - 12/10/96 - Governor’s Establishment Gardening Staff Enterprise
No. A16/1983 Agreement 1995 No. AG47/1995 ........................................................................................ 75 1594

PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement
1995 No. PSA AG7/1995 ..................................................................................................... 76 202

PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
1995 No. PSA AG15/1995 ................................................................................................... 76 673

AG299/1995 13/10/95 - 12/10/95 - Zoological Gardens Board Gardeners Weekend
Work Industrial Agreement 1995 No. AG299/1995 ............................................................ 76 701
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Gardeners (Government) 1986 Award PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
- continued No. PSA AG6/1995 .............................................................................................................. 76 982

AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -
Australian Liquor, Hospitality and Miscellaneous Workers Union
Enterprise Agreement 1996 No. AG102/1996 ..................................................................... 76 1759

PSG AG16/1996 17/10/96 - 31/6/97 - Hedland College Enterprise Agreement 1996
No. PSG AG16/1996 ........................................................................................................... 76 4542

PSG AG15/1996 7/10/96 - 31/6/97 - Karratha College Enterprise Agreement 1996
No. PSG AG15/1996 ........................................................................................................... 76 4566

AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees) Enter-
prise Bargaining Agreement 1996 No. AG340/1996 ........................................................... 77 466

AG15/1997 13/10/1996 - 12/10/1999 - Governor’s Established Gardening Staff
Enterprise Agreement 1996 No. AG15/1997 ....................................................................... 77 662

AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG280/1997 ........................................................................ 77 3229

AG276/1997 17/10/97 - 16/10/1999 - C.Y. O’Connor College Miscellaneous
Workers Agreement 1997 No. AG276/1997 ........................................................................ 77 3261

AG278/1997 17/10/1997 - 16/10/1999 - Geraldton Regional College Miscellaneous
Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293

AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous
Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311

AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous
Workers Agreement 1997 No AG281/1997 ......................................................................... 77 3359

AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390

AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG282/1997 ........................................................................ 77 3396

AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402

AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training
Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445

PSG AG2/1997 10/3/97 - 30/9/97 - Department of Minerals and Energy and
Chemistry Centre of WA Enterprise Agreement 1996/97 No. PSG
AG2/1997 ............................................................................................................................. 77 3268

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 - Replaces PSA AG2/97 ............................................. 78 1194

PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise
Bargaining Agreement 1998 No. PSG AG6/1998 ............................................................... 78 2677

PSG AG9/1998 15/7/98 – 14/10/2000 – Agriculture Western Australia Enterprise
Agreement 1998 No. PSG AG9/1998 .................................................................................. 78 3028

Gold Mining Consolidated Award C759/1990 13/12/91 - Eltin Limited - Boddington and Hedges Gold Mine
No. 21/1967 Agreement 1990 ................................................................................................................... 71 771

CR330/1993 13/8/93 - Gold Mining Consolidated Award 1980 No. 21/67 Western
Mining Corporation Limited Occupational Superannuation Order
No. CR330/1993 - Replaces Order No. 528/1988 ............................................................... 73 2342

C286/1993 Eltin Hedges Gold Mine Agreement 1993 No. C286/1993 ................................................. 73 2487
C287/1993 Eltin Boddington Gold Mine Agreement 1993 No. C287/1993 .......................................... 73 2488
C20/1994 27/4/94 - Replaced - AWU/WMC (Nickel and Gold Operations) Interim

Continuous Shift Schedule 1994 .......................................................................................... 74 1349
1522/1991 21/2/94 - 21/8/95 - AWU/WMC (Kambalda Nickel Operations) Long
1108/1992 Shaft Agreement 1994 - Interlocutory Order No. C20/1994 dated 18/2/94
1109/1992 cancelled ............................................................................................................................... 74 2755
1522/1991 21/2/94 - 21/8/95 - AWU/WMC (Nickel and Gold Operations) Interim
1108/1992 Continuous Shift Schedule 1994 - Interlocutory Order No. C20/1994
1109/1992 dated 27/4/94 cancelled ........................................................................................................ 74 2757
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 22/11/97 - Order No. C759/1990 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Grievance Procedure ............................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Gold Mining Engineering and CR330/1993 13/8/93 - Gold Mining Engineering and Maintenance Award
Maintenance Award No. 26/1947 No. 26/47 Western Mining Corporation Limited Occupational

Superannuation Order No. CR330/1993 ............................................................................. 73 2342
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry .................................. 77 3138

599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Golf Link and Bowling Green 1362/1990 4/12/90 - Application for exemption from Superannuation Scheme
Employees’ Award No. 16/1967 (Westscheme), for Harvey Golf Club (Inc) - Dismissed - Reasons Given .......................... 71 184

828/1991 18/7/91 - Victoria Park Bowling Club are granted exemption from the
Superannuation Fund ........................................................................................................... 71 2099

AG2/1995 4/1/95 - 3/1/97 - AWU Jobskills “K” newgrowth Agreement 1995
No. AG2/1995 ...................................................................................................................... 75 2133

AG256/1995 9/11/95 - 8/11/97 - AWU Jobskills Trainee Agreement 1995
No. AG256/1995 .................................................................................................................. 75 3180

AG300/1995 1/10/95 - 30/9/96 - AWU Fremantle Bowling Club Enterprise Bargaining
Agreement 1995 No. AG300/1995 ...................................................................................... 76 73

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Government Engineering and PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Building Trades Foremen and AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops) Enterprise
SubForemen Award No. 15/1973 Agreement 1995 No. AG5/1996 .......................................................................................... 76 682

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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Government Officers Salaries, P13/1991 6/9/91 - C.S.A. - W.A. Fire Brigades Board Order .............................................................. 71 2537
Allowances and Conditions Award PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
1989 No. PSA A3/1989 AG78/1993 25/1/94 - 24/1/96 - Fremantle Port Authority Administrative Agreement

1993 No. AG78/1993 ........................................................................................................... 74 227
AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise

Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586
AG247/1995 31/3/95 - 30/6/96 - Golden Egg Farms (Enterprise Bargaining) Agreement

1995 No. AG247/1995 ......................................................................................................... 75 3198
PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement

1995 No. PSA AG7/1995 ..................................................................................................... 76 202
PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
PSA AG3/1996 12/4/96 - 12/9/97 ADA/CSA Enterprise Agreement 1996 PSA AG3/1996 ........................ 76 1301
PSA AG7/1996 29/4/96 - 29/4/97 - Education Department of Western Australia 1996

No. PSA AG7/1996 .............................................................................................................. 76 1798
PSG AG121/1996 6/1/96 - 1/5/96 - Landcorp Enterprise Agreement 1996

No. PSA AG121/1996 .......................................................................................................... 76 1848
PSG AG4/1996 28/5/96 - 30/12/97 - Legal Aid Commission of Western Australia

Enterprise Bargaining Agreement 1996 No. PSG AG4/1996 .............................................. 76 1852
PSA AG118/1996 14/5/96 - 14/6/96 The National Trust of Australia (WA) Enterprise

Agreement 1996 No. PSA AG118/1996 .............................................................................. 76 1897
PSA AG2/1996 28/5/96 - 28/9/97 - Library and Information of Western Australia (LISWA)

Enterprise Bargaining Agreement 1996 No. PSA AG2/1996 .............................................. 76 1881
PSG AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise and

Chemistry Centre of WA Agreement 1996 No. PSG AG11/1996 ....................................... 76 2138
PSA AG131/1996 20/6/96 - 19/9/97 - Health Department of Western Australia (CSA)

Industrial Agreement 1996 No. PSA AG131/1996 .............................................................. 76 2202
PSA AG122/1996 9/7//96 - 9/1/98 - Builders Registration Board of WA Enterprise

Agreement 1996 No. PSA AG122/1996 .............................................................................. 76 2518
PSA AG117/1996 4/4/96 - 16/9/97 - Metropolitan Cemeteries Board Enterprise

Bargaining Agreement 1996 No. PSA AG117/1996 ........................................................... 76 2650
PSA AG146/1996 18/7/96 - 30/9/97 - Painters’ Registration Board Enterprise

Agreement 1996 No. PSA AG146/1996 .............................................................................. 76 2714
PSG AG10/1996 23/7/96 - 23/7/98 - Western Australian Tourism Commission Enterprise

Agreement 1996 No. PSG AG10/1996 ................................................................................ 76 2746
PSA AG149/1996 6/8/96 - 6/12/97 - Art Gallery of Western Australia Enterprise Bargaining

Agreement 1996 No. PSA AG149/1996 .............................................................................. 76 3402
PSA AG140/1996 18/7/96 - 17/7/97- Construction Industry Long Service Leave Payments

Board Enterprise Agreement No. PSA AG140/1996 ........................................................... 76 3420
PSA AG148/1996 12/7/96 - 12/1/98 - Fremantle Cemetery Board Enterprise Bargaining

Agreement 1996 No. PSA AG148/1996 .............................................................................. 76 3427
PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement

1996 No. PSG AG12/1996 .................................................................................................. 76 3435
PSA AG138/1996 28/6/96 - 31/12/98 - Lotteries Commission 1996 Enterprise Agreement

No. PSA AG138/1996 .......................................................................................................... 76 3632
PSA AG151/1996 16/8/96 - 16/11/97 - Nurses Board of Western Australia Board Enterprise

Agreement 1996 No. PSA AG151/1996 .............................................................................. 76 3666
PSG AG135/1996 1/8/96 - 1/8/98 - Perth Theatre Trust (Enterprise Bargaining) Agreement

1996 No. PSG AG135/1996 ................................................................................................ 76 3681
PSA AG135/1996 18/7/96 - 1/7/98 - East Perth Redevelopment Authority Enterprise

Agreement 1996 No. PSA AG135/1996 .............................................................................. 76 3868
PSA AG134/1996 12/8/96 - 12/2/98 - Small Business Corporation Enterprise Bargaining

Agreement No. PSA AG134/1996 ....................................................................................... 76 3703
PSA AG137/1996 14/8/96 - 30/9/97 - WA Greyhound Racing Association Enterprise

Agreement 1996 No. PSA AG137/1996 .............................................................................. 76 3712
PSA AG147/1996 31/7/96 - 30/12/97 - Western Australian Meat Marketing Corporation

Enterprise Agreement 1996 No. PSA AG147/1996 ............................................................. 76 3719
PSG AG6/1996 1/1/96 - 30/6/97 - WA Sports Centre Trust Enterprise Agreement

(CSA, WATAEA & ALHMWU) 1996 No. PSG AG6/1996 ............................................... 76 4067
PSG AG14/1996 30/8/96 - 30/9/97 - Western Australian Museum Enterprise Agreement

1996 No. PSG AG14/1996 .................................................................................................. 76 4091
PSA AG154/1996 5/9/96 - 4/3/98 - Zoological Gardens Enterprise Bargaining

Agreement 1996 No. PSA AG154/1996 .............................................................................. 76 4113
PSA AG133/1996 4/10/96 - 30/6/97 - Kings Park and Botanic Garden Enterprise

Bargaining Agreement No. PSA AG133/1996 .................................................................... 76 4190
PSA AG150/1996 16/7/96 - 1/7/97 - Western Australian Department of Training, Public

Service and Government Officers Enterprise Agreement 1996
No. PSA AG150/1996 .......................................................................................................... 76 4254

PSA AG156/1996 25/9/96 - 30/9/97 - Western Potatoes Enterprise Bargaining
Agreement 1996 No. PSA AG156/1996 .............................................................................. 76 4260

PSG AG155/1996 23/8/96 - 24/8/97 - Country High School Hostels Authority Enterprise
Agreement 1996 No. PSA AG155/1996 .............................................................................. 76 4512

PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996
No. PSG AG15/1996 ........................................................................................................... 76 4566

PSG AG16/1996 17/10/96 - 30/6/97 - Hedland College Enterprise Agreement
No. PSG AG16/1996 ........................................................................................................... 76 4542

PSA AG161/1996 25/10/96 - 30/6/96 - Western Australian Industrial Relations Commission
(Associates & Members of the Commission) Enterprise Bargaining
Agreement 1996 No. PSA AG161/1996 .............................................................................. 76 4646

PSAAG1/1997 14/3/1997 - 31/12/1997 - Education Department of Western Australia
(CSA) Enterprise Agreement 1997 No. PSAAG1/1997 ...................................................... 77 890

PSAAG2/1997 17/4/1997 - 1/7/1998 - Main Roads/Civil Service Association of West-
ern Australia Common Working Conditions Agreement 1996
No. PSAAG2/1997 .............................................................................................................. 77 1434

PSGAG18/1997 17/4/1997 - 1/7/1998 - Main Roads Western Australia 1996 Enterprise
Agreement No. PSGAG18/1996 ......................................................................................... 77 1184

PSA AG8/1997 3/9/97 - 2/9/1999 - Technical Officer Agricultural Instruction Staff
Agreement 1997 No. PSA AG8/1997 .................................................................................. 77 2346

PSA AG10/1997 13/10/97 - 12/10/1998 - Dairy Industry Authority of Western Australian
Enterprise Agreement 1997 No. PSA AG10/1997 ............................................................... 77 2891

PSA AG13/1997 26/9/97 - 31/12/1998 - Fire and Rescue Service of Western Australia
Enterprise Agreement (CSA) 1997 PSA AG13/1997 .......................................................... 77 3285

PSG AG2/1997 10/3/97 - 30/9/97 - Department of Mineral and Energy and Chemistry
Centre of WA Enterprise Agreement 1996/97 No. PSG AG2/1997 .................................... 77 3268

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 - 29/2/2000 - Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSA AG5/1998 20/1/98 - 30/6/2000 - Central Metropolitan College of TAFE Public Service
and Government Officers Enterprise Agreement 1998 - Replaces
PSA AG150/96 ..................................................................................................................... 78 1156

PSA AG11/1998 20/1/98 - 30/6/98 - Central West College of TAFE Public Service and
Government Officers Enterprise Agreement 1988 - Replaces
PSA AG150/96 ..................................................................................................................... 78 1163

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- Replaces PSA AG2/97 ....................................................................................................... 78 1194

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- Replaces PSA AG2/97 ....................................................................................................... 78 1194

PSA AG13/1998 20/1/98 -30/6/98 - Great Southern Regional College of TAFE Public
Service and Government Officers’ Enterprise Agreement 1998 -
Replaces PSA AG150/96 ..................................................................................................... 78 1217
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Government Officers Salaries, PSA AG4/1998 20/1/98 – 30/6/98 – Hedland College Public Service and Government
Allowances and Conditions Award Officers’ Enterprise Agreement 1998 No. PSA AG4/1998 and Replaces
1989 - continued Hedland College Enterprise Agreement ............................................................................... 78 1227

PSA AG3/1998 20/1/98 - 30/6/98 - Karratha College Public Service and Government
Officers Enterprise Agreement 1998 and Replaces Karratha College
Enterprise Agreement 1996 insofar as it relates to Government Officers ............................ 78 1253

PSA AG9/1998 20/1/98 – 30/6/98 – Midland College of TAFE Public Service and
Government Officers Enterprise Agreement 1998 - Replaces
PSA AG150/96 ..................................................................................................................... 78 1259

PSA AG8/1998 20/1/98 - 30/6/98 - North Metropolitan College of TAFE Public Service
and Government Officers’ Enterprise Agreement 1998 - Replaces
No. PSA AG150/96 .............................................................................................................. 78 1266

PSA AG10/1998 20/1/98 – 30/6/2000 – South East Metropolitan College of TAFE Public
Service and Government Officers’ Enterprise Agreement 1998
No. PSA AG10/1998 - Replaces PSA AG150/96 ................................................................ 78 1327

PSA AG7/1998 20/1/98 - 30/6/98 - South Metropolitan College of TAFE Public Service
and Government Officers Enterprise Agreement 1998 - Replaces
PSA AG150/96 ..................................................................................................................... 78 1334

PSA AG6/1998 20/1/98 - 30/6/98 - South West Regional College of TAFE Public Service
and Government Officers Enterprise Agreement 1998 - Replaces
No. PSA AG150/96 .............................................................................................................. 78 1341

PSA AG12/1998 20/1/98 - 20/6/98 - Western Australian Department of Training Public
Service and Government Officers’ Enterprise Agreement 1998 -
Replaces PSA AG150/96 ..................................................................................................... 78 1361

PSA AG61/1998 20/5/98 - 19/5/99 - Curriculum Council Enterprise Agreement 1998
No. PSA AG61/1998 ............................................................................................................ 78 2034

PSA AG32/1998 19/3/98 – 18/3/2000 – Education Department of Western Australia (CSA)
Enterprise Bargaining Agreement 1998 No. PSA AG32/1998 ............................................ 78 2661

PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining
Agreement 1998 No. PSG AG6/1998 .................................................................................. 78 2677

PSA AG7/1995 18/8/95 – 17/8/97 – Residential Supervisors Staff Agreement 1995
No. PSA AG1/1995 .............................................................................................................. 78 2862

PSA AG34/1998 4/5/98 –  3/5/2000 – Small Business Development Corporation Enterprise
Bargaining Agreement 1998 - 2000 No. PSA AG34/1998 .................................................. 78 2876

PSG AG9/1998 15/7/98 – 14/10/2000 – Agriculture Western Australia Enterprise
Agreement 1998 No. PSG AG9/1998 .................................................................................. 78 3028

PSA AG94/1998 29/7/98 – 28/7/2000 – Insurance Commission of Western Australia
Enterprise Bargaining Agreement 1998 No. PSA AG94/1998 ............................................ 78 3189

PSA AG89/1998 15/7/98 – 14/7/2000 – Land Corp Enterprise Agreement 1998
No. PSA AG89/1998 ............................................................................................................ 78 3211

PSA AG75/1998 6/7/98 –  5/7/2000 – Metropolitan Cemeteries Board Enterprise
Agreement 1998 No. PSA AG75/1998 ................................................................................ 78 3214

PSA AG58/1998 3/6/98 –  2/7/2000 – W.A. Greyhound Racing Association Enterprise
Agreement 1998 No. PSA AG58/1998 ................................................................................ 78 3264

PSA AG91/1998 4/8/98 –  4/8/2000 – Builders’ Registration Board of Western Australia
Enterprise Agreement 1998 No. PSA AG91/1998 ............................................................... 78 3652

PSA AG92/1998 4/8/98 –  4/8/2000 – Painters’ Registration Board Enterprise Agreement
1998 No. PSA AG92/1998 ................................................................................................... 78 3695

PSG AG11/1998 23/11/98 – 23/11/2000 – WA Water Sports Centre Trust Enterprise
Agreement 1998 No. PSG AG11/1998- Replaces WA Sports Centre
Trust Enterprise Agreement 1996 No. PSGAG 6/1996 ....................................................... 78 4700

PSAAG101/1998 18/11/98 – 17/11/2000 - Western Australian Industrial Relations
Commission (Associates To Members of the Commission) Enterprise
Bargaining Agreement 1998 No. PSAAG101/1998 ............................................................ 78 4834

Government Officers (Social PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Trainers) Award 1988 PSA AG1/1994 19/10/94 - 18/10/94 - Disability Services Commission Social Trainer
No. PSA A20/1985 Agreement 1994 ................................................................................................................... 74 2947

PSA AG127/1996 20/6/96 - 19/9/97 - Disability Services Commission Enterprise
Agreement 1996 No. PSA AG127/1996 .............................................................................. 76 2193

PSA AG140/1996 18/7/96 - 17/7/97- Construction Industry Long Service Leave Payments
Board Enterprise Agreement No. PSA AG140/1996 ........................................................... 76 3420

Government Officers (State PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Govern ment Insurance Commission) PSA AG11/1995 31/1/96 - 31/12/96 - SGIC Enterprise Bargaining Agreement 1995
Award, 1987 No. PSA A21/1986 No. PSA AG11/1995 ............................................................................................................ 76 1009

PSA AG7/1997 22/8/1997 - 21/8/1998 - State Government Insurance Commission (SGIC)
Enterprise Bargaining Agreement 1997 No. PSA AG7/1997 .............................................. 77 2315

Government Railways Locomotive AG71/1994 31/7/94 - 30/8/94 - Westrail Locomotive Engineman Grades Cyclical
Enginemen’s Award 1973 - 1990 Rostering Agreement 1994 No. AG71/1994 ........................................................................ 74 1916
No. 13/1973 AG20/1996 18/2/96 - 17/3/96 - Western Australian Government Railways Commission

Perth Metropolitan Rail System Agreement 1995 No. AG20/1996 .................................... 76 1107
AG21/1996 18/2/96 - 17/3/96 - Western Australian Government Railways Commission

Freight Railway System Agreement 1995 No. AG21/1996 ................................................ 76 1107
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG98/1998 3/5/98 – 2/5/2000 - Westrail Driver Passenger Services State Agreement
1998 No. AG98/1998 ........................................................................................................... 78 3468

PSA AG94/1998 29/7/1998 – 28/7/2000 – Insurance Commission of Western Australia
Enterprise Bargaining Agreement1998 ................................................................................ 78 3189

Government Water Supply, Sewerage AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise
and Drainage Employees Award 1981 Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996
No. 2/1980 AG338/1995 1/1/96 - 31/5/97 - Water Corporation (Enterprise Bargaining) Agreement

1996 No. AG338/1995 ......................................................................................................... 76 1063
1442/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 76 1154
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG331/1997 11/12/97 - 30/6/99 - Water Corporation Pay and Allowance Agreement
1997 No. AG331/97 ............................................................................................................. 78 716

AG332/1997 11/12/97 – 10/12/2000 – Water Corporation Conditions Agreement 1997
No. AG332/97 and Replaces AG338/95 and PSA AG12/95 ............................................... 78 1013

Government Water Supply, Sewerage AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise
and Drainage Foremen’s Award 1984 Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996
No. A10/1983 AG338/1995 1/1/96 - 31/5/97 - Water Corporation (Enterprise Bargaining) Agreement

1996 No. AG338/1995 ......................................................................................................... 76 1063
1442/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 76 1154
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG331/1997 11/12/97 – 30/6/99 – Water Corporation Pay and Allowances Agreement
1997 No. AG331/97 ............................................................................................................. 78 716

AG332/1997 11/12/97 – 10/12/2000 – Water Corporation Conditions Agreement 1997
No. AG332/97 and Replaces AG338/95 and PSA AG12/95 ............................................... 78 1013
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Grain Handling Maintenance Workers AG8/1994 3/2/94 - 18/6/96 - Grain Handling (Maintenance Workers) Enterprise
Award No. C477/1979 Agreement 1994 No. AG8/1994 .......................................................................................... 74 594

AG253/1997 7/12/96 - 7/12/1999 - Spearwood Workshop and Commercial Services
Employees Enterprise Partnership Agreement 1996 No. AG253/1997 ............................... 77 2960

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG90/1998 2/8/97 – 2/8/99 – Roving Crew Partnership Agreement 1997
No. AG90/1998 .................................................................................................................... 78 4656

Grain Handling Salaried Officers 624/1991 30/5/91 - Co-operative Bulk Handling Ltd & Western Australian Grain
Consolidated Award 1989 No. 37/1965 Handling Salaried Officers Association Superannuation Order May 1991 ......................... 71 1877

AG41/1993 7/8/93 - 7/2/96 - Western Australian Grain Handling Salaried Officers’
Enterprise Agreement 1993 No. AG41/1993 ....................................................................... 73 2044

AG132/1996 1/6/96 - 31/5/98 - Western Australian Grain Handling Salaried Officers’
Association (Union of Workers) Enterprise Agreement 1996
No. AG132/1996 .................................................................................................................. 76 3717

AG324/1996 30/9/96 - 30/3/99 - CBH North Fremantle Maintenance Employees
Partnership (Enterprise Bargaining) Agreement 1996 No. AG324/1996 ............................ 77 348

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 (Section 13(6) Industrial Relations Legislation Amendment and Repeal
Act 1995 – Superannuation Requirements - Contributions) ................................................ 78 2559

Health Attendants Award 1979 AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995
No. A49/1978 No. AG279/1995 .................................................................................................................. 76 88

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Health Care Industry (Private) AG321/1996 13/12/1996 - 12/12/98 - Bethesda Hospital (HSOA) Administrative Staff
Superannuation Award 1987 Agreement 1996 No. AG321/1996 ...................................................................................... 77 31
No. A8/1988 AG71/1997 21/4/1997 - 1/3/1998 - St John of God Hospital Subiaco (HSOA -

Pharmacy) Agreement 1996 No. AG71/1997 ...................................................................... 77 1229
AG209/1997 11/10/95 - 10/4/97 - St John of God Subiaco (HSOA) Caregiver

Agreement 1995 No. AG209/1995 ...................................................................................... 77 3409
AG61/1998 19/5/98 - 30/6/2000 - St John of God Hospital Subiaco (HSOA – Pharmacy)

Agreement 1998 - No. AG61/98 Replaces No. AG71/97 ................................................... 78 2316

Health Workers - Community and Child 116/1992 9/7/92 - Interim Order re Definition of Health Worker Special ........................................... 72 1801
Health Services Award 1980 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Heat Containment Industries AG59/1993 21/10/93 - 21/10/95 - Heat Containment Industries Enterprise Agreement
(Refractory Specialties) Award 1993 ...................................................................................................................................... 73 3400
No. 3/1981 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Horticultural (Nursery) Industry C203/1993 1/6/93 - 31/5/94 - Alcoa Marrinup Nursery Order No. C203/1993 ..................................... 73 1870
Award No. 30/1980 - The AG49/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Life Be In It Agreement 1994

No. AG49/1994 .................................................................................................................... 74 2342
AG54/1994 25/8/94 - 24/8/96 - AWU Jobskills Perth ITec Pty Ltd and Centre Care

Skillshare Agreement 1994 No. AG54/1994 ....................................................................... 74 2939
AG56/1994 18/11/94 - 17/11/96 - AWU Jobskills Trainee Group South West (Inc)

Agreement No. AG56/1994 ................................................................................................. 74 2940
AG76/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Albany Employment

Development Committee Inc Agreement 1994 No. AG76/1994 ......................................... 75 78
AG262/1995 27/11/95 - 26/11/96 - Horticultural Career Start Traineeship Industrial

Agreement 1995 No. AG262/1995 ...................................................................................... 76 112
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Hospital Employees’ (Homes of Peace) AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)
Consolidated Award 1981 No. 26/1960 Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Hospital Laundry & Linen Service PSA AG116/1996 11/4/96 - 31/12/97 - Hospital Salaried Officers - Western Australian
(Salaried Officers) Award 1980 Government Health Industry Enterprise Bargaining Framework
No. R36/1978 Agreement 1996 No. PSA AG116/1996 .............................................................................. 76 3615

Hospital Laundry and Linen AG46/1997 15/4/1997 - 14/4/1999 - Healthcare Linen Pty Ltd Transport Enterprise
Service (Government) Award Agreement 1996 No. AG46/1997 ........................................................................................ 77 1419
No. 36/1981

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Hospital Salaried Officers Award AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops)
1968 No. 39/1968 Enterprise Agreement 1995 No. AG5/1996 ......................................................................... 76 682

PSA AG10/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Albany Health
Services Enterprise Bargaining Agreement 1996 No. PSA AG10/1996 ............................. 76 2210

PSA AG11/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Armadale- Kelmscott
District Memorial Hospital Enterprise Bargaining Agreement 1996
No. PSA AG11/1996 ............................................................................................................ 76 2221

PSA AG12/1996 22/5/96 - 31/12/97 - Hospital Salaried  Officers Ashburton  Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG12/1996 ............................... 76 2231

PSA AG13/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Augusta District Hospital
Enterprise Bargaining  Agreement 1996 No. PSA AG13/1996 ........................................... 76 2241

PSA AG14/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Avon Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG14/1996 ............................................ 76 2252

PSA AG16/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Bentley Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG16/1996 ............................................ 76 2262

PSA AG15/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Beverley District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG15/1996 ............................. 76 2272
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Hospital Salaried Officers Award PSA AG17/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Boddington District
1968 - continued Hospital Enterprise Bargaining Agreement 1996 No. PSA AG17/1996 ............................. 76 2282

PSA AG18/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Boyup Brook Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG18/1996 ............................... 76 2293

PSA AG19/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Bridgetown District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG19/1996 ............................. 76 2303

PSA AG20/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Brookton District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG20/1996 ............................. 76 2313

PSA AG21/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Broome District Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG21/1996 ............................................ 76 2558

PSA AG22/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Bruce Rock Memorial
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG22/1996 ............................. 76 2568

PSA AG23/1996 22/5/96 - 31/12/97 - Hospital Salaried Officers Bunbury Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG23/1996 ............................................ 76 2579

PSA AG24/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Busselton District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG24/1996 ............................. 76 2589

PSA AG25/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Collie Health Service
Enterprise Bargaining Agreement 1996 No.PSA AG25/1996 ............................................. 76 2600

PSA AG26/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Coolgardie Health
Centre Enterprise Bargaining Agreement 1996 No. PSA AG26/1996 ................................ 76 2610

PSA AG27/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Corrigin District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG27/1996 ............................. 76 2929

PSA AG28/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Cue Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG28/1996 ............................................ 76 2936

PSA AG29/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Cunderdin District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG29/1996 ............................. 76 2942

PSA AG30/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Dalwallinu District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG30/1996 ............................. 76 2949

PSA AG31/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Denmark District Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG31/1996 ............................................ 76 2956

PSA AG32/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Derby Regional Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG32/1996 ............................................ 76 2963

PSA AG33/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Donnybrook/Balingup
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG33/1996 ............................................................................................................ 76 2969

PSA AG34/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Dumbleyung District
Memorial Hospital Enterprise Bargaining Agreement 1996
No. PSA AG34/1996 ............................................................................................................ 76 2976

PSA AG35/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Dundas Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG35/1996 ............................................ 76 2983

PSA AG36/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Dwellingup Nursing
Post Enterprise Bargaining Agreement 1996 No. PSA AG36/1996 .................................... 76 2990

PSA AG37/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Esperance Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG37/1996 ............................................ 76 2996

PSA AG38/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Fitzroy Crossing District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG38/1996 ............................. 76 3003

PSA AG39/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Fremantle Hospital and
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG39/1996 ............................................................................................................ 76 3010

PSA AG40/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Gascoyne Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG40/1996 ............................................ 76 3017

PSA AG41/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Geraldton Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG41/1996 ............................................ 76 3023

PSA AG42/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Gnowangerup District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG42/1996 ............................. 76 3030

PSA AG43/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Goomalling Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG43/1996 ............................... 76 3037

PSA AG44/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Halls Creek District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG44/1996 ............................. 76 3044

PSA AG46/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Harvey District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG46/1996 ............................. 76 3050

PSA AG45/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Hawthorn Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG45/1996 ............................................ 76 3057

PSA AG47/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Health Care Linen
Enterprise Bargaining Agreement 1996 No. PSA AG47/1996 ............................................ 76 3064

PSA AG48/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Jerramungup Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG48/1996 ............................................ 76 3070

PSA AG49/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kalamunda Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG49/1996 ............................... 76 3077

PSA AG50/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kalgoorlie Regional
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG50/1996 ............................. 76 3084

PSA AG51/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Katanning Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG51/1996 ............................... 76 3091

PSA AG52/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kellerberrin Memorial
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG52/1996 ............................. 76 3097

PSA AG53/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers King Edward Memorial
and Princess Margaret Hospital Enterprise Bargaining Agreement 1996
No. PSA AG53/1996 ............................................................................................................ 76 3104

PSA AG54/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kojonup District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG54/1996 ............................. 76 3111

PSA AG56/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kondinin District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG56/1996 ............................. 76 3118

PSA AG55/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kukerin Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG55/1996 ............................................ 76 3124

PSA AG57/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kununoppin and
District Hospital Enterprise Bargaining Agreement 1996
No. PSA AG57/1996 ............................................................................................................ 76 3131

PSA AG58/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Kununurra District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG58/1996 ............................. 76 3138

PSA AG59/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Lake Grace and District
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG59/1996 ............................................................................................................ 76 3145

PSA AG60/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Laverton and Leonora
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG60/1996 ............................................................................................................ 76 3151

PSA AG61/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Lower North
Metropolitan Health Service Enterprise Bargaining Agreement 1996
No. PSA AG61/1996 ............................................................................................................ 76 3158

PSA AG62/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Marble Bar Nursing
Post Enterprise Bargaining Agreement 1996 No. PSA AG62/1996 .................................... 76 3165

PSA AG63/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Margaret River District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG63/1996 ............................. 76 3172

PSA AG64/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Meekatharra District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG64/1996 ............................. 76 3178

PSA AG65/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Menzies Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG65/1996 ............................................ 76 3185

PSA AG66/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Merredin Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG66/1996 ............................................ 76 3192

PSA AG67/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Moora District Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG67/1996 ............................................ 76 3199

PSA AG68/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Morawa and Districts
Health Service Enterprise Bargaining Agreement 1996
No. PSA AG68/1996 ............................................................................................................ 76 3205
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Hospital Salaried Officers Award PSA AG69/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Mt Henry Hospital
1968 - continued Enterprise Bargaining Agreement 1996 No. PSA AG69/1996 ............................................ 76 3212

PSA AG70/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Mt Magnet Health Centre
Enterprise Bargaining Agreement 1996 No. PSA AG70/1996 ............................................ 76 3219

PSA AG71/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Mukinbudin District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG71/1996 ............................. 76 3226

PSA AG72/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Mullewa Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG72/1996 ............................................ 76 3232

PSA AG73/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Murchison Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG73/1996 ............................... 76 3239

PSA AG74/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Nannup District Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG74/1996 ............................................ 76 3246

PSA AG75/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Narembeen District
Memorial Hospital Enterprise Bargaining Agreement 1996
No. PSA AG75/1996 ............................................................................................................ 76 3253

PSA AG76/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Narrogin Regional
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG76/1996 ............................. 76 3259

PSA AG77/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Newman District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG77/1996 ............................. 76 3266

PSA AG78/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Nickol Bay Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG78/1996 ............................................ 76 3273

PSA AG79/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Northampton
Kalbarri Health Service Enterprise Bargaining Agreement 1996
No. PSA AG79/1996 ............................................................................................................ 76 3280

PSA AG80/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Northcliffe District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG80/1996 ............................. 76 3286

PSA AG81/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers North Midlands
District Hospital Enterprise Bargaining Agreement 1996
No. PSA AG81/1996 ............................................................................................................ 76 3293

PSA AG82/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Numbala Nunga Derby
Nursing Home Enterprise Bargaining Agreement 1996
No. PSA AG82/1996 ............................................................................................................ 76 3300

PSA AG83/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Paraburdoo District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG83/1996 ............................. 76 3307

PSA AG84/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Peel Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG84/1996 ............................................ 76 3314

PSA AG85/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Pemberton District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG85/1996 ............................. 76 3320

PSA AG86/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Perth Dental Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG86/1996 ............................................ 76 3327

PSA AG87/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Pingelly District Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG87/1996 ............................................ 76 3334

PSA AG88/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Plantagenet District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG88/1996 ............................. 76 3341

PSA AG89/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Port Hedland Regional
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG89/1996 ............................. 76 3437

PSA AG90/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Quairading District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG90/1996 ............................. 76 3447

PSA AG91/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Ravensthorpe Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG91/1996 ............................... 76 3458

PSA AG92/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Rockingham - Kwinana
District Hospital Enterprise Bargaining Agreement 1996
No. PSA AG92/1996 ............................................................................................................ 76 3468

PSA AG93/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Roebourne District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG93/1996 ............................. 76 3479

PSA AG94/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Royal Perth Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG94/1996 ............................................ 76 3490

PSA AG95/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Sandstone Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG95/1996 ............................................ 76 3500

PSA AG96/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Sir Charles Gairdner
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG96/1996 ............................. 76 3510

PSA AG97/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Southern Cross District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG97/1996 ............................. 76 3521

PSA AG98/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Swan District Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG98/1996 ............................... 76 3531

PSA AG99/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Tambellup District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG99/1996 ............................. 76 3542

PSA AG100/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Telfer Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG100/1996 .......................................... 76 3552

PSA AG101/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Tom Price District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG101/1996 ........................... 76 3563

PSA AG102/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wagin Health
Service Enterprise Bargaining Agreement 1996 No. PSA AG102/1996 ............................. 76 3573

PSA AG103/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wanneroo Hospital
Enterprise Bargaining Agreement 1996 No. PSA AG103/1996 .......................................... 76 3584

PSA AG104/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Warburton Range
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG104/1996 ........................... 76 3594

PSA AG105/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Warren District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG105/1996 ........................... 76 3605

PSA AG116/1996 11/4/96 - 31/12/97 - Hospital Salaried Officers - Western
Australian Government Health Industry Enterprise Bargaining Framework
Agreement 1996 No. PSA AG116/1996 .............................................................................. 76 3615

PSA AG106/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers West Kambalda Nursing
Post Enterprise Bargaining Agreement 1996 No. PSA AG106/1996 .................................. 76 3904

PSA AG107/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wickepin Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG107/1996 .......................................... 76 3915

PSA AG108/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wickham District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG108/1996 ........................... 76 3925

PSA AG109/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Williams Medical
Centre Enterprise Bargaining Agreement 1996 No. PSA AG109/1996 .............................. 76 3936

PSA AG110/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wongan Hills District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG110/1996 ........................... 76 3946

PSA AG111/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wooroloo District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG111/1996 ........................... 76 3957

PSA AG112/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wyalkatchem - Koorda
and District Hospital Enterprise Bargaining Agreement 1996
No. PSA AG112/1996 .......................................................................................................... 76 3967

PSA AG113/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Wyndham District
Hospital Enterprise Bargaining Agreement 1996 No. PSA AG113/1996 ........................... 76 3978

PSA AG114/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Yalgoo Nursing Post
Enterprise Bargaining Agreement 1996 No. PSA AG114/1996 .......................................... 76 3988

PSA AG115/1996 23/5/96 - 31/12/97 - Hospital Salaried Officers Yarloop Health Service
Enterprise Bargaining Agreement 1996 No. PSA AG115/1996 .......................................... 76 3999

PSAAG3/1997 11/6/1997 - 31/12/1997 - Hospital Salaried Officers Mt Henry Hospital
Enterprise Bargaining Agreement 1997 No. PSAAG3/1997 .............................................. 77 1677

AG130/1997 1/7/1997 - 30/9/1998 - Homes of Peace Inc., (HSOA) Enterprise Agree-
ment 1997 No AG130/1997 ................................................................................................. 77 1933

PSA AG1/1997 19/9/97 - 31/12/1997 - Hospital Salaried Officers Royal Perth Hospital
Enterprise Bargaining Agreement 1997 - No. PSA AG11/1997 .......................................... 77 2599

PSA AG12/1997 25/9/97 - 31/12/1997 - Hospital Salaried Officers Sir Charles Gairdner
Hospital Enterprise Bargaining Agreement 1997 - No. PSA AG12/1997 ........................... 77 2610
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Hospital Salaried Officers Award PSA AG14/1997 11/11/97 - 31/12/1997 - Hospital Salaried Officers Bently Health
1968 - continued Health Service Enterprise Bargaining Agreement 1997 - No.

PSA AG14/1997 ................................................................................................................... 77 3325
PSA AG35/1997 30/12/97 - 31/12/97 - Hospital Salaried Officers Southern Cross District

Hospital Enterprise Bargaining Agreement 1997 No. PSA AG35/97 ................................. 78 667
PSA AG36/1997 30/12/97 - 31/3/98 - Hospital Salaried Officers Wyalkatchem - Koorda

and Districts Hospital Enterprise Bargaining Agreement 1997
No. PSA AG36/97 ................................................................................................................ 78 677

PSA AG14/1998 4/2/98 - 31/3/98 - Hospital Salaried Officers Armadale Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG14/1998 and
Replaces PSA AG11/96 ....................................................................................................... 78 677

PSA AG15/1998 4/2/98 - 31/3/98 - Hospital Salaried Officers North Metropolitan Health
Service Enterprise Bargaining Agreement 1998 No. PSA AG15/1998
Replaces No. PSA AG61/96 ................................................................................................ 78 892

PSA AG24/1997 2/12/97 – 31/12/97 – Hospital Salaried Officers Swan Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG24/97 ................................................ 78 123

PSA AG32/1997 30/12/97 - 31/3/98 - Hospital Salaried Officers Kellerberrin Memorial
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG32/97 ................................. 78 627

PSA AG34/1997 30/12/97 - 31/3/98 - Hospital Salaried Officers Merredin Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG34/97 ................................................ 78 637

PSA AG30/1997 30/12/97 - 31/12/97 - Hospital Salaried Officers Mukinbudin Health
Service Enterprise Bargaining Agreement 1997 No. PSA AG30/97 ................................... 78 647

PSA AG33/1997 30/12/97 - 31/3/98 - Hospital Salaried Officers Narembeen Health Services
Board Enterprise Bargaining Agreement 1997 No. PSA AG33/97 ..................................... 78 657

PSA AG19/97 25/11/97 - 31/12/97 - Hospital Salaried Officers Kimberley Health Service
(East) Enterprise Bargaining Agreement 1997 No. PSA AG19/97 ..................................... 78 75

PSA AG28/1997 3/12/97 - 31/12/97 - Hospital Salaried Officers Laverton and Leonara
Health Service Enterprise Bargaining Agreement No. PSA AG28/97 ................................ 78 95

PSA AG26/1997 3/12/97 - 31/12/97 - Hospital Salaried Officers Murchison Health
Service Enterprise Bargaining Agreement No. PSA AG26/97 ............................................ 78 105

PSA AG23/1997 2/12/97 - 31/12/97 - Hospital Salaried Officers Perth Dental Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG23/97 ................................................ 78 115

PSA AG29/1997 5/12/97 - 31/12/97 - Hospital Salaried Officers Fremantle Hospital And
Health Service Enterprise Bargaining Agreement 1997
No. PSA AG29/97 ................................................................................................................ 78 45

PSA AG25/1997 3/12/97 - 31/12/97 - Hospital Salaried Officers Kalamunda Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG25/97 ................................................ 78 55

PSA AG27/1997 3/12/97 - 31/12/97 - Hospital Salaried Officers Kalgoorlie-Boulder Health
Service Enterprise Bargaining Agreement 1997 No. PSA AG27/97 ................................... 78 65

PSA AG22/1997 1/12/97 - 31/12/97 - Hospital Salaried Officers King Edward Memorial and
Princess Margaret Hospital Enterprise Bargaining Agreement 1997
No. PSA AG22/97 ................................................................................................................ 78 85

PSA AG17/1998 18/3/98 - 31/3/98 - Hospital Salaried Officers Avon Health Service
Enterprise Bargaining Agreement 1997 and Replaces PSA AG14/96 ................................. 78 1233

PSA AG16/1998 18/3/98 - 31/3/98 - Hospital Salaried Officers Rockingham - Kwinana
Health Service Enterprise Bargaining Agreement 1997 - Replaces
PSA AG92/96 ....................................................................................................................... 78 1243

PSA AG25/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Ashburton Health Service
Enterprise Bargaining Agreement 1997, No. PSA AG25/1998 - Replaces
Nos. PSA AG12, 83 and 101/96 .......................................................................................... 78 1657

PSA AG35/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Augusta Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG35/1998
Replaces No. PSA AG13/96 ................................................................................................ 78 2059

PSA AG53/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Albany Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG53/1998 - Replaces
No. PSA AG10/1996 ............................................................................................................ 78 1647

PSA AG27/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Beverley District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG27/1998 - Replaces
No. PSA AG15/96 ................................................................................................................ 78 1667

PSA AG26/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Bruce Rock Memorial
Hospital EnterpriseBargaining Agreement 1997 No. PSA AG26/1998
Replaces No. PSA AG22/96 ................................................................................................ 78 1677

PSA AG36/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Busselton Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG36/1998 - Replaces
No. PSA AG24/96 ................................................................................................................ 78 1687

PSA AG20/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Corrigin District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG20/1998 - Replaces
No. PSA AG27/96 ................................................................................................................ 78 1697

PSA AG30/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Cunderdin District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG30/1998 - Replaces
No. PSA AG29/96 ................................................................................................................ 78 1706

PSA AG28/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers East Pilbara Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG28/1998 - Replaces
No. PSA AG89/96 ................................................................................................................ 78 1716

PSA AG54/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Jerramungup Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG54/1998 - Replaces
No. PSA AG48/1996 ............................................................................................................ 78 1726

PSA AG50/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Katanning Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG50/1998 - Replaces
No. PSA AG51/96 ................................................................................................................ 78 1745

PSA AG23/1998 25/3/98 - 30/4/98 - Hospital Salaried Officers Kimberley Health Service
(West) Enterprise Bargaining Agreement 1997 No. PSA AG23/1998
Replaces No. PSA AG21, 32, 38, 82/96 .............................................................................. 78 1755

PSA AG44/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Narogin Regional Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG44/1998 - Replaces
No. PSA AG76/1996 ............................................................................................................ 78 1764

PSA AG21/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Nickol Bay Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG21/1998 - Replaces
No. PSA AG78/1996 ............................................................................................................ 78 1775

PSA AG24/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Peel Health Services
Enterprise Bargaining Agreement 1997 No. PSA AG24/1998 - Replaces
No. PSA AG84, 36/1996 ...................................................................................................... 78 1785

PSA AG29/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Quairading District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG29/1998 - Replaces
No. PSA AG90/1996 ............................................................................................................ 78 1794

PSA AG22/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Roebourne District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG22/1998 - Replaces
No. PSA AG93/1996 ............................................................................................................ 78 1804

PSA AG19/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Wickham District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG19/1998
Replaces No. PSA AG108/1996 .......................................................................................... 78 1814

PSA AG35/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Augusta Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG35/1998 ............................................ 78 2059

PSA AG38/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Boddington District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG38/1998 – Replaces
No. PSA AG17/96 ................................................................................................................ 78 2069

PSA AG39/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Brookton Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG39/1998
Replaces No. PSA AG20/96 ................................................................................................ 78 2079

PSA AG55/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Denmark District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG55/1998 - Replaces
No. PSA AG31/1996 ............................................................................................................ 78 2089
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Hospital Salaried Officers Award PSA AG40/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Dumbleyung District
1968 - continued Memorial Hospital Enterprise Bargaining Agreement 1997

No. PSA AG40/1998 - Replaces No. PSA AG34/96 ........................................................... 78 2099
PSA AG49/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Gnowangerup District

Hospital Enterprise Bargaining Agreement 1997 No. PSA AG49/1998
Replaces No. PSA AG42/96 ................................................................................................ 78 2109

PSA AG51/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Kojonup District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG51/1998 - Replaces
No. PSA AG54/96 ................................................................................................................ 78 2119

PSA AG41/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Kondinin District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG41/1998 - Replaces
No. PSA AG56/96 ................................................................................................................ 78 2129

PSA AG42/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Kukerin Nursing Post
Enterprise Bargaining Agreement 1997 No. PSA AG42/1998 - Replaces
No. PSA AG55/1996 ............................................................................................................ 78 2139

PSA AG43/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Lake Grace and Districts
Health Service Enterprise Bargaining Agreement 1997
No. PSA AG43/1998 - Replaces No. PSA AG59/1996 ....................................................... 78 2149

PSA AG37/1998 24/4/98 – 31/5/98 – Hospital Salaried Officers Margaret River Health
Board Enterprise Bargaining Agreement 1997 No. PSA AG37/1998
Replaces No. PSA AG63/1996 ............................................................................................ 78 2159

PSA AG45/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Pingelly District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG45/1998 - Replaces
No. PSA AG87/1996 ............................................................................................................ 78 2181

PSA AG46/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Wagin Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG46/1998 - Replaces
No. PSA AG102/1996 .......................................................................................................... 78 2201

PSA AG47/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Wickepin Health Services
Enterprise Bargaining Agreement 1997 No. PSA AG47/1998 - Replaces
No. PSA AG107/1996 .......................................................................................................... 78 2211

PSA AG48/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Williams Medical Centre
Enterprise Bargaining Agreement 1997 No. PSA AG48/1998 - Replaces
No. PSA AG109/1996 .......................................................................................................... 78 2221

PSA AG56/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Plantagenet District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG56/1998 - Replaces
No. PSA AG88/1996 ............................................................................................................ 78 2191

PSA AG33/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Perth Dental Hospital
Enterprise Bargaining Agreement 1997 Amending Agreement
No. PSA AG33/1998 - Replaces Clause 13 – Hours of the Hospital
Salaried Officers Perth Dental Hospital Enterprise Bargaining
Agreement No. PSA AG23/1997 ......................................................................................... 78 2178

PSA AG157/1996 1/7/96 – 16/12/97 – Hospital Salaried Officers Perth Dental Hospital
Enterprise Bargaining Agreement No. 2/1996 No. PSA AG157 –
of 1996 ................................................................................................................................. 78 2169

PSA AG76/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Collie Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG76/1998 ............................................ 78 3057

PSA AG77/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Dongara  Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG77/1998 ............................................ 78 3067

PSA AG78/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Donny Brook Balingup
Health Services Enterprise Bargaining Agreement 1997
 No. PSA AG78/1998 ........................................................................................................... 78 3078

PSA AG79/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Harvey District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG79/1998 ............................................ 78 3088

PSA AG80/1998 30/6/98 –  30/6/98 – Hospital Salaried Officers Gascoyne Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG80/1998 ............................................ 78 3098

PSA AG81/1998 30/6/98 –30/6/98 – Hospital Salaried Officers Geraldton Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG81/1998 ............................................ 78 3108

PSA AG82/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Morawa and Districts Health
Service Bargaining Agreement 1997 No. PSA AG82/1998 ................................................ 78 3118

PSA AG83/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Mullewa Health Services
Enterprise Bargaining Agreement 1997 No. PSA AG83/1998 ............................................ 78 3128

PSA AG84/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers North Midlands District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG84/1998 ............................. 78 3138

PSA AG85/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Northampton Kalbarri
Health Services Enterprise Bargaining Agreement 1997
No. PSA AG85/1998 ............................................................................................................ 78 3148

PSA AG86/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Yalgoo Nursing Post
Enterprise Bargaining Agreement 1997 No. PSA AG86/1998 ............................................ 78 3159

PSA AG87/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Yarloop Health Services
Enterprise Bargaining Agreement 1997 No. PSA AG87/1998 ............................................ 78 3179

PSA AG88/1998 30/6/98 – 30/6/98 – Hospital Salaried Officers Western Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG88/1998 ............................................ 78 3169

PSA AG65/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Bunbury Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG65/1998 ............................................ 78 2739

PSA AG68/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Dundas Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG68/1998 ............................................ 78 2749

PSA AG67/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Esperance Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG67/1998 ............................................ 78 2759

PSA AG66/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Ravensthorpe Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG66/1998 ............................................ 78 2799

PSA AG69/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Warren District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG69/1998 ............................................ 78 2810

PSA AG70/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Northcliffe District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG70/1998
– Replaces No. PSA AG80/1996 ......................................................................................... 78 2779

PSA AG74/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Boyup Brook Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG74/1998
– Replaces No. PSA AG18/1996 ......................................................................................... 78 2728

PSA AG73/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Bridgetown District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG73/1998
–  Replaces No. PSA AG19/1996 ........................................................................................ 78 2718

PSA AG72/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Pemberton District Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG72/1998
– Replaces No. PSA AG85/1996 ......................................................................................... 78 2789

PSA AG71/1998 23/6/98 – 30/6/98 – Hospital Salaried Officers Nannup Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG71/1998
– Replaces No. PSA AG74/1996 ......................................................................................... 78 2769

P33/1998 PMH/KEMH Patient Information Management Services Part-Time
Workers Order of 1998 ......................................................................................................... 78 3310

Hospital Salaried Officers’ AG185/1996 8/8/96 - 7/8/98 - Workplus Career Plan, Direction Industrial Agreement
(Good Samaritan Industries) Award No. 1/1996 No. AG185/1996 ............................................................................................... 76 4106
No. A8/1989 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG229/1998 7/10/98 –  6/10/2000 – Workplus/Career Plan Employment Services
Industrial Agreement of 1998 No. AG229/1998 – Replaces
No. AG185/1996 .................................................................................................................. 78 4841
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Hospital Salaried Officers’ AG229/1996 4/4/1997 - 31/12/1997 - Hospital Salaried Officers Joondalup Health
(Joondalup Health Campus) Campus Enterprise Bargaining Agreement 1996 No. AG299/1996 .................................... 77 1173
Award 1996 No. A1/1996 AG36/1998 1/12/97 – 31/6/98 – Hospital Salaried Officers Joondalup Health Campus

Enterprise Bargaining Agreement 1997 No. AG 36/1998 ................................................... 78 1736

Hospital Salaried Officers’ AG321/1996 13/12/1996 - 12/12/98 - Bethesda Hospital (HSOA) Administrative Staff
(Private Hospitals) Award 1980, Agreement 1996 No. AG321/1996 ...................................................................................... 77 31
No. R28/1977 AG71/1997 21/4/1997 - 1/3/1998 - St John of God Hospital Subiaco (HSOA-

Pharmacy) Agreement 1996 No. AG71/1997 ...................................................................... 77 1229
AG227/1997 17/10/9/97 - 30/6/1998 - Peel Health Campus (HSOA) Enterprise

Agreement 1997. No. 227/1997 .......................................................................................... 77 2946
AG262/1997 11/11/97 - 31/01/2000 - Hollywood Private Hospital (HSOA) Enterprise

Agreement 1997 No. AG262/1997 ...................................................................................... 77 3320
AG209/1997 11/10/95 - 10/4/97 - St John of God Subiaco (HSOA) Caregiver

Agreement 1995 No. AG209/1995 ...................................................................................... 77 3409
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG61/1998 19/5/98 – 30/6/2000 – St John of God Hospital Subiaco (HSOA Pharmacy)
Agreement 1998 No. AG61/1998 - Replaces No. AG71/1997 ........................................... 78 2316

AG39/1998 20/5/98 –  30/6/99 – Stirling Community Hospital HSOA Enterprise
Agreement 1998 No. AG39/1998 ........................................................................................ 78 2885

AG38/1998 20/5/98 –  30/6/99 – Cambridge Private Hospital HSOA Enterprise
Agreement 1998 No. AG38/1998 ........................................................................................ 78 2638

AG122/1998 17/8/98 –  16/8/2000 – Hospital Salaried Officers (Mercy Hospital)
Enterprise Agreement 1998 No. AG122/1998 ..................................................................... 78 3443

Hospital Workers (Government) 1615/1990 1/2/90 - Waste Disposal Centre Operators (RPH) Order 1990 ............................................ 71 693
Award No. 21/1966 297 and 298/1993 4/6/93 - 3/6/94 - The Authority for the Intellectually Handicapped

Interim Order, 1993..................................................... ....................................................... 73 1834
AG54/1993 25/8/93 - Princess Margaret Hospital for Children Patrol Officers

Agreement 1993 ................................................................................................................... 73 2964
AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)

Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902
AG1/1995 30/12/94 - 29/12/95 - Fremantle Hospital Patient Care Assistants

Agreement 1994 No. AG1/1995 .......................................................................................... 75 384
AG109/195 10/10/95 - 9/10/95 - Kalamunda District Community Hospital (Hospital

Assistants) Agreement No. AG109/1995 ............................................................................. 75 2535
PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops)

Enterprise Agreement 1995 No. AG5/1996 ......................................................................... 76 682
PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995

No. PSA AG6/1995 .............................................................................................................. 76 982
AG85/1997 1/4/1997 - 30/9/1998 - Sir Charles Gairdner Hospital Engineering and

Building Services Workshops Enterprise Agreement 1997
No. AG85/1997 .................................................................................................................... 77 1466

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 – 29/2/2000 – Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining
Agreement 1998 No. PSG AG6/1998 .................................................................................. 78 2677

Hospital Workers (NGALA) Award AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)
No. 6A/1958 Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Hotel and Tavern Workers’ Award AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)
1978 No. R31/1977 Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902

AG105/1994 19/6/95 - 18/6/96 - Jobskills Trainee (Hospitality Industry) Agreement
1995 No. AG105/1994 ......................................................................................................... 75 2136

AG211/1995 13/12/95 - 12/12/95 - National Training Wage Traineeship (Hospitality
Industry) Agreement 1995, No. AG211/1995 ...................................................................... 76 121

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

C93/1998 31/3/98 – Payment of Wages to employees of Burswood Hotel Pty Ltd ............................ 78 1436

Independent Schools Administrative AG31/1993 15/7/93 - 14/1/94 - Jobskills Administration and Technical Staff
and Technical Officers Award 1993 Trainee Agreement 1993 No. AG31/1993 ........................................................................... 73 2042
No. A15/1991 AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non Teaching

Staff Enterprise Bargaining) Agreement 1996 No. AG223/1996 ........................................ 76 4492
AG335/1996 10/2/1997 - 30/9/1997 - Scotch College Administrative and Technical

Officers (Enterprise Bargaining) Agreement 1996 No. AG335/1996 ................................. 77 676
AG56/1996 2/4/1997 - 30/7/1997 - St Andrew’s Greek Orthodox Grammar School

(Enterprise Bargaining) Agreement 1996 No. AG56/1996 ................................................. 77 1225
AG86/1997 29/4/1997 - 31/12/1997 - St Andrew’s Greek Orthodox Grammar School

(Enterprise Bargaining) Agreement 1997 No. AG86/1997 and replaces
AG56/1996) ......................................................................................................................... 77 1227

AG140/1997 4/8/1997 - 31/12/1999 - The Quintilian School (Enterprise Bargaining)
Agreement 1997 No. AG140/1997 ...................................................................................... 77 1963

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG316/1997 5/12/97- 31/12/98 – John XXIII College Council Inc Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG316/1997 .................................................. 78 345

AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361

AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of The Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 393

AG 308/1997 5/12/97 – 31/12/98 The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997 .............................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of the Most
Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4
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Independent Schools Administrative AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc
and Technical Officers Award 1993 Non-Teaching Staff Enterprise Bargaining Agreement 1997
- continued No. AG309/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of the Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG305/1997 .................................................. 78 159

AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG287/1997 .................................................................................................................. 78 174

AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191

AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207

AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223

AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1977 5/12/97 – 31/12/98 – Sisters of the Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG311/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 – Trustees of the Christian Brothers in WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425

AG63/1998 29/5/98 – 31/1/2000 – Living Waters Lutheran School (Enterprise
Bargaining Agreement 1998 No. AG63/1998 ..................................................................... 78 2258

AG105/1998 1/7/98 –  30/6/99 – Association of Independent Schools of Western
Australia Clerical Officers (Enterprise Bargaining) Agreement 1998
No. AG105/1998 .................................................................................................................. 78 3651

AG97/1998 6/8/98 –  30/9/98 – Scotch College Administrative and Technical Officers
(Enterprise Bargaining) Agreement 1998 No. AG97/1998 ................................................. 78 3713

AG116/1998 1/7/98 –  31/12/99 – Bunbury Cathedral Grammar School (Non-Teaching
Staff Enterprise Bargaining) Agreement 1998 No. AG116/1998 ........................................ 78 3656

Independent Schools 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
(Boarding House) Supervisory Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Staff Award No. A9/1990 Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG316/1997 5/12/97 – 31/12/98 – John XXIII College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG316/1997 .................................................. 78 345

AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361

AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of The Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 393

AG308/1997 5/12/97 – 31/12/98 – The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG308/1997 .................................................................................................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of the Most
Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4

AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG309/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of The Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG305/1997 .................................................. 78 159

AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG287/1997 .................................................................................................................. 78 174

AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191

AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207

AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223

AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1997 5/12/97 – 31/12/98 – Sisters of the Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG211/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 Trustees of the Christian Brothers in WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425

AG116/1998 1/7/98 –  31/12/99 – Bunbury Cathedral Grammar School (Non-Teaching
Staff Enterprise Bargaining) Agreement 1998 No. AG116/1998 ........................................ 78 3656

Independent Schools’ Child AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Care (Out of School Care- Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361
Playleaders) Award

Independent Schools’ Teachers’ Award AG148/1994 23/1/94 - 31/12/95 - Western Australian Catholic Schools (Enterprise
1976 No. R27/1976 Bargaining) Agreement No. 1/1994 No. AG148/1994 ........................................................ 75 125

AG186/1994 19/1/95 - 1/4/97 - Christ Church Grammar School Inc (Enterprise
Bargaining) Agreement 1994 No. AG186/1994 .................................................................. 75 580

AG11/1995 10/2/95 - 31/12/95 - Guildford Grammar School Enterprise Bargaining
Agreement 1994 No. AG11/1995 ........................................................................................ 75 583

AG12/1995 10/2/95 - 31/5/96 - Lance Holt School Enterprise Bargaining Agreement
1994 No. AG12/1995 ........................................................................................................... 75 585

AG13/1995 10/2/95 - 31/12/95 - Methodist Ladies’ College (Enterprise Bargaining)
Agreement 1994 No. AG13/1995 ........................................................................................ 75 625

AG187/1994 1/7/94 - 31/12/95 - Perth College (Enterprise Bargaining Agreement 1994
No. AG187/1994 .................................................................................................................. 75 626

AG188/1994 19/1/95 - 31/12/95 - St Mary’s Anglican Girls’ School (Inc) Enterprise
Bargaining Agreement 1994 No. AG188/1994 ................................................................... 75 638

AG157/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 2/1994 No. AG157/1994 ........................................................ 75 641

AG158/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 3/1994 No. AG158/1994 ........................................................ 75 645

AG159/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 4/1994 No. AG159/1994 ........................................................ 75 648
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Independent Schools’ Teachers’ Award AG160/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
1976 - continued Bargaining) Agreement No. 5/1994 No. AG160/1994 ........................................................ 75 652

AG161/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 6/1994 No. AG161/1994 ........................................................ 75 655

AG162/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 7/1994 No. AG162/1994 ........................................................ 75 659

AG163/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 8/1994 No. AG163/1994 ........................................................ 75 662

AG164/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 9/1994 No. AG164/1994 ........................................................ 75 666

AG165/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 10/1994 No. AG165/1994 ...................................................... 75 669

AG166/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 11/1994 No. AG166/1994 ...................................................... 75 673

AG167/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 12/1994 No. AG167/1994 ...................................................... 75 676

AG168/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 13/1994 No. AG168/1994 ...................................................... 75 680

AG169/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 14/1994 No. AG169/1994 ...................................................... 75 683

AG170/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 15/1994 No. AG170/1994 ...................................................... 75 687

AG172/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 16/1994 No. AG172/1994 ...................................................... 75 690

AG173/1994 19/1/95 - 31/12/95 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 17/1994 No. AG173/1994 ...................................................... 75 694

AG76/1995 28/7/95 - 31/12/95 - Beehive Montessori School Enterprise Bargaining
Agreement 1995 No. AG76/1995 ........................................................................................ 75 2347

AG87/1995 28/7/95 - 31/12/95 - Scotch College (Enterprise Bargaining) Agreement
1995 No. AG87/1995 ........................................................................................................... 75 2381

AG88/1995 28/7/95 - 31/12/95 - Wesley College (Enterprise Bargaining) Agreement
1995 No. AG88/1995 ........................................................................................................... 75 2387

AG119/1995 17/8/95 - 31/12/96 - Penrhos College (Enterprise Bargaining) Agreement
1995 No. AG119/1995 ......................................................................................................... 75 2540

AG257/1995 25/10/95 - 30/6/97 - Anglican Schools Commission (Enterprise
Bargaining) Agreement 1995 No. AG257/1995 .................................................................. 75 2958

AG274/1995 10/11/95 - 31/12/95 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1995 No. AG274/1995 ............................................... 75 3251

AG60/1996 1/1/96 - 31/12/97 - Guildford Grammar School Enterprise Bargaining
Agreement 1996 No. AG60/1996 - Replaces No. AG11/1995 ........................................... 76 684

AG45/1996 11/3/96 - 31/12/97 - St. Mary’s Anglican Girls’ School (Inc.) Enterprise
Bargaining Agreement 1996 No. AG45/1996 - Replaces No. AG188/1994 ....................... 76 696

AG75/1996 12/4/96 - 31/12/96 - Presbyterian Ladies College (Enterprise Bargaining)
Agreement 1996 No. AG75/1995 ........................................................................................ 76 1343

AG124/1996 23/5/96 - 30/6/96 - Swan Christian Education Association Inc. (Enterprise
Bargaining) Agreement 1995 No. AG124/1996 .................................................................. 76 1918

AG160/1996 22/7/96 - 21/7/97 - Methodist Ladies’ College (Enterprise Bargaining)
Agreement 1996 No. AG160/1996 ...................................................................................... 76 3652

AG200/1996 7/8/96 - 30/3/97 - Quintilian School (Enterprise Bargaining) Agreement
1996 No. AG200/1996 ......................................................................................................... 76 3695

AG161/1996 22/7/96 - 31/12/96 - Scotch College Enterprise Bargaining Agreement
1996 No. AG161/1996 ......................................................................................................... 76 3700

AG250/1996 14/10/96 - 31/12/97 - Perth College (Enterprise Bargaining)
Agreement 1996 No. AG250/1996 ...................................................................................... 76 4625

AG23/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 1/1996 No. AG23/1997 (replaces West-
ern Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 1/1994) .......................................................................................................................... 77 678

AG24/1997 10/2/1997 - 31/12/197 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 2/1996 No. AG24/1997 (replaces Western
Australian Catholic Schools (Enterprise Bargaining) Agreement No. 2 of
1994 ...................................................................................................................................... 77 682

AG25/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 3/1996 No. AG25/1997 - (replaces West-
ern Catholic Schools (Enterprise Bargaining) Agreement No. 5/1994) .............................. 77 687

AG26/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Sschools (Enter-
prise Bargaining) Agreement No. 5/1996 No AG26/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 5/1994) .......................................................................................................................... 77 691

AG27/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 6/1996 AG27/1997 - (replaces Western
Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 6/1994) .......................................................................................................................... 77 696

AG28/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 7/1996 No. AG28/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 7/1994) .......................................................................................................................... 77 700

AG29/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 8/1996 No. AG29/1997 - (replaces Western
Australian Catholic Schools (Enterprise Bargaining) Agreement
No 8/1994) ........................................................................................................................... 77 705

AG38/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 9/1996 No. AG38/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 9/1994 ............................................................................................................................ 77 709

AG30/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 10/1996 No. AG30/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 10/1994) ........................................................................................................................ 77 714

AG31/1997 10/2/1997 - 31/12/1997 - Western Australina Catholic Schools (Enterprise
Bargaining) Agreement No. 11/1996 No. AG31/1997 (replaces Western
Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 11/1994) ........................................................................................................................ 77 720

AG32/1997 19/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 12/1996 No. AG32/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 12/1994) ........................................................................................................................ 77 725

AG33/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools Enterprise
Bargaining) Agreement No. 13/1996 No AG33/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 13/1994) ........................................................................................................................ 77 729

AG34/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 14/1996 No. AG34/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 14/1994) ........................................................................................................................ 77 734

AG39/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 15/1996 No. AG39/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 15/1994) ........................................................................................................................ 77 738

AG35/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 16/1996 No. AG35/1997 - (replaces
Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 16/1994) ........................................................................................................................ 77 743
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Independent Schools’ Teachers’ Award AG36/1997 10/2/1997 - 31/12/1997 - Western Australian Catholic Schools (Enterprise
1976 - continued Bargaining) Agreement No. 17/1996 No. AG36/1997 - (replaces

Western Australian Catholic Schools (Enterprise Bargaining) Agreement
No. 17/1994) ........................................................................................................................ 77 747

AG79/1997 29/4/1997 - 31/12/1997 - Beehive Montessori School (Enterprise Bargain-
ing) Agreement 1996 No. AG79/1997  and replaces Beehive Montessori
School (Enterprise Bargaining) Agreement 1996 ................................................................ 77 1131

AG80/1997 29/4/1997 - 31/5/1998 - Lance Holt School (Enterprise Bargaining)
Agreement 1996 No. AG80/1997 and replaces Lance Holt School (Enter-
prise Bargaining) Agreement 1996 No. AG80/1994 ........................................................... 77 1182

AG63/1997 31/1/1997 - 31/1/1998 - Moerlina School (Enterprise Bargaining)
Agreement 1997 No. AG63/1997 ........................................................................................ 77 1209

AG64/1997 2/4/1997 - 31/12/1997 - Presbyterian Ladies’ College (Enterprise
Bargaining) Agreement 1997 No. AG64/1997 .................................................................... 77 1215

AG56/1996 2/4/1997 - 30/7/1997 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1996 No. AG56/1996 ................................................. 77 1225

AG66/1997 2/4/1997 - 31/12/1997 - Wesley College (Enterprise Bargaining) Agree-
ment 1996 No. AG66/1997 .................................................................................................. 77 1244

AG86/1997 29/4/1997 - 31/12/1997 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1997 No. AG86/1997 and replaces
St Andrew’s Greek Orthodox Grammar School (Enterprise Bargaining)
Agreement 1997 No. AG56/1996 ........................................................................................ 77 1227

AG110/1997 18/6/1997 - 31/12/1997 - Penrhos College (Enterprise Bargaining)
Agreement 1997 No. AG110/1997 and replaces Penrhos College
(Enterprise Bargaining) Agreement 1995 ............................................................................ 77 1701

AG137/1997 4/8/1997 - 31/12/1999 - Hale School (Enterprise Bargaining) Agreement
1997 No. AG137/1997 ......................................................................................................... 77 1931

AG140/1997 4/8/1997 - 31/12/1999 - The Quintilian School (Enterprise Bargaining)
Agreement 1997 No. 140/1997 ............................................................................................ 77 1963

AG125/1997 10/7/97 - 31/7/1997 - Perth College (Enterprise Bargaining) Agreement
AG147/1997 25/8/97 - 31/12/97 - Swan Christian Education Association Inc.

(Enterprise Bargaining) Agreement 1997 - No. AG147/1997 ............................................. 77 2344
AG126/1997 4/7/97 - 31/12/1999 - Christ Church Grammar School Inc (Enterprise

Bargaining) Agreement - No. AG126/1997 ......................................................................... 77 2234
AG125/1997 10/7/97 - 31/7/1997 - Perth College (Enterprise Bargaining) Agreement

1997 No. AG125/1997 ......................................................................................................... 77 2312
AG247/1997 17/10/97 - 31/12/1998 - Anglican Schools Commission (Enterprise

Bargaining) Agreement 1997 No. AG247/1997 .................................................................. 77 2874
AG256/1997 17/10/97 - 31/12/1998 - Yiyili Community School (Enterprise Bargaining)

Agreement 1997 No. AG256/1997 ...................................................................................... 77 2970
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG223/1997 16/12/97 – 31/12/98 – Parent Controlled Christian Education Association
Northern Suburbs Inc. (Enterprise Bargaining) Agreement 1997
No. AG223/1997 .................................................................................................................. 78 366

AG355/1997 18/2/98 – 31/12/99 – Bunbury Cathedral Grammar School Inc (Enterprise
Bargaining Agreement) 1998 No. AG355/1997 .................................................................. 78 833

AG3/1998 18/2/98 – 28/2/98 – Scotch College (Enterprise Bargaining) Agreement
1997 No. AG3/1998 and Replaces No. AG3/1998 .............................................................. 78 945

AG19/1998 12/3/98 – 31/12/98 – St Mary’s Anglican Girls Schools (Inc.) Enterprise
Bargaining Agreement 1998 No. AG19/1998 - Replaces St Mary’s
Anglican Girls School (Inc.) Enterprise Bargaining Agreement 1996
No. AG19/1998 .................................................................................................................... 78 1322

AG58/1998 28/1/98 – 31/12/98 – Beaufort College Enterprise Bargaining Agreement
1998 No. AG58/1998 ........................................................................................................... 78 1622

AG37/1998 7/4/98 – 31/12/98 – Lake Joondalup Baptist College (Enterprise Bargaining)
Agreement 1998 No. AG37/1998 ........................................................................................ 78 1824

AG63/1998 29/5/98 – 31/1/2000 – Living Waters Lutheran School (Enterprise
Bargaining) Agreement 1998 No. AG63/1998 .................................................................... 78 2258

AG78/1998 29/5/98 – 31/1/99 – Moerlina School (Enterprise Bargaining) Agreement
1998 No. AG78/1998 ........................................................................................................... 78 2264

AG48/1998 29/5/98 – 31/12/98 – Nyindamurra Family School (Enterprise Bargaining)
Agreement 1997 No. AG48/1998 ........................................................................................ 78 2273

AG79/1985 29/5/98 – 31/12/98 – Scotch College (Enterprise Bargaining) Agreement
1998 No. AG79/1985 ........................................................................................................... 78 2379

AG81/1998 29/5/98 – 31/12/99 – Wesley College (Enterprise Bargaining) Agreement
No. AG81/1998 .................................................................................................................... 78 2424

AG127/1998 20/8/98 – 31/12/98 – Presbyterian Ladies’ College (Enterprise Bargaining)
Agreement 1998 No. AG127/1998 ...................................................................................... 78 3699

AG160/1998 1/1/98 –  31/12/98 – Perth College (Enterprise Bargaining) Agreement
1998 No. AG160/1998 ......................................................................................................... 78 4044

AG146/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 1 of 1998 – No. AG146/1998 – Replaces
No. AG23/1997 .................................................................................................................... 78 4140

AG152/1998 16/9/98 –31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 2 of 1998 – No. AG152/1998 – Replaces
No. AG24/1997 .................................................................................................................... 78 4149

AG151/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 3 of 1998 – No. AG151/1998 – Replaces
No. AG25/1997 .................................................................................................................... 78 4159

AG150/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No.4 of 1998  – No. AG150/1998 – Replaces
No. AG26/1997 .................................................................................................................... 78 4169

AG148/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 5 of 1998 – No. AG148/1998 – Replaces
No. AG26/1997 .................................................................................................................... 78 4178

AG144/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 6 of 1998 – No. AG144/1998 – Replaces
No. AG28/1997 .................................................................................................................... 78 4187

AG141/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 7 of 1998 – No. AG141/1998 – Replaces
No. AG29/1997 .................................................................................................................... 78 4197

AG142/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 8 of 1998 – No. AG142/1998 – Replaces
No. AG38/1997 .................................................................................................................... 78 4207

AG138/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 9 of 1998– No. AG138/1998 – Replaces
No. AG30/1997 .................................................................................................................... 78 4216

AG149/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 10 of 1998 – No. AG149/1998 – Replaces
No. AG31/1997 .................................................................................................................... 78 4228

AG147/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 11 of 1998 – No. AG147/1998 – Replaces
No. AG32/1997 .................................................................................................................... 78 4239

AG145/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 12 of 1998 – No. AG145/1998 – Replaces
No. AG33/1997 .................................................................................................................... 78 4249

AG143/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 13 of 1998 – No. AG143/1998 – Replaces
No. AG34/1997 .................................................................................................................... 78 4259
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Independent Schools’ Teachers’ Award AG139/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
1976 - continued Bargaining) Agreement No. 14 of 1998 – No. AG139/1998 – Replaces

No. AG39/1997 .................................................................................................................... 78 4268
AG137/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise

Bargaining) Agreement No. 15 of 1998 – No. AG137/1998 – Replaces
No. AG35/1997 .................................................................................................................... 78 4277

AG140/1998 16/9/98 – 31/12/99 – Western Australian Catholic Schools (Enterprise
Bargaining) Agreement No. 16 of 1998 – No. AG140/1998 – Replaces
No. AG36/1997 .................................................................................................................... 78 4287

AG 238/1998 18/11/98 – 31/12/99 – Swan Christian Education Association Inc
(Enterprise Bargaining) Agreement 1998 No. AG238/1998 –
Replaces Swan Christian Education Association Inc. (Enterprise
Bargaining) Agreement 1997. .............................................................................................. 78 4680

Independent Wool Dumpers AG58/1996 1/7/95 - 30/6/96 - IWD Independent Wool Dumpers Pty Ltd Agreement
Pty Ltd Award 1982 No. 36/1982 1995 AG58/1996 .................................................................................................................. 76 1318

Industrial Spraypainting and Sand- AG38/1993 3/8/93 - 3/8/94 - Total Corrosion Control Enterprise Agreement 1993
blasting Award 1991 No. A33/1987 No. AG38/1993 .................................................................................................................... 73 2425

AG119/1996 10/6/96 - 31/12/97 - Novacoat Pty Ltd Enterprise Bargaining Agreement
NC01/95 No. AG119/1996 .................................................................................................. 76 1901

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG375/1997 12/3/98 – 31/10/99 – Associated Corrosion Control Industrial Agreement
No. AG375/97 ...................................................................................................................... 78 1619

AG124/1998 1/8/97 –  31/10/99 – Total Corrosion Control Industrial Agreement
No. AG124/1998 .................................................................................................................. 78 3722

AG124/1998 1/8/97 – 31/10/99 – Total Corrosion Control Industrial Agreement
No. AG124/1998 – Cancelled AG124/1998 dated 14/9/1998 ............................................. 78 4687

AG133/1998 17/9/98 – 16/9/2001 - Transfield Pty Ltd, Transfield Coatings (WA)
Industrial Agreement 1998 ................................................................................................... 78 4695

Institution Officers PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
Allowances and Conditions 1995 No. PSA AG15/1995 ................................................................................................... 76 673
Award 1977, No. 3/77 PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995

No. PSA AG6/1995 .............................................................................................................. 76 982
P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise

Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441
PSG AG3/1998 30/1/98 – 29/2/2000 – Family and Children Services Enterprise Bargaining

Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861
PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining

Agreement 1998 No. PSG AG6/1998 .................................................................................. 78 2677

Iron and Steel Industry Workers’ AG55/1993 B.H.P. Transport - Kwinana Enterprise Bargaining Agreement, 1993
(B.H.P. Steel International - Rod and No. AG55/1993 .................................................................................................................... 73 2680
Bar Division) Award No. 1/1968 AG45/1993 25/11/93 - 24/11/95 - BHP Steel-Rod & Bar Products - Kwinana Works

- Steel Industry Enterprise Bargaining Agreement 1993 ..................................................... 73 3388
AG285/1995 27/11/95 - 21/4/97 - BHP Transport Kwinana Enterprise Bargaining

Agreement 1995 No. AG285/1995 ...................................................................................... 76 75
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Iron Ore Production and CR819/1990 22/5/91 - BHP Iron Ore Ltd, Koolan Island Operations - Redundancy and
Processing (B.H.P. Minerals Reorganisation Order ........................................................................................................... 71 1578
Limited) Award No. 22/1981

Iron Ore Production and Processing C228/1994 25/6/94 - 24/6/95 - BHP Iron Ore (Goldsworthy) Pty Ltd Enterprise
(Goldsworthy Mining Limited) Award Bargaining Agreement No. C228/1994 ............................................................................... 74 1967
1981 No. A43/1981 604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995

replaces Order No. 1676/1993 ............................................................................................. 75 2626

Iron Ore Production and CR323/1991 29/7/91 - Hamersley Iron may require continuous shift work mine
Processing (Hamersley Iron production employees at Paraburdoo and Tom Price to work continuous
Pty Ltd) No. A20/1987 stacked shift roster with day-afternoon-night rotation in accordance

with award and may apply for and receive an order that such employees
be required to work shifts in accordance with other arrangements not-
withstanding the award ........................................................................................................ 71 2402

CR323/1991 29/8/91 - Continuous Shift Workers Mine production employees may be
required to work in accordance with the rosters per the appendix to the
Schedule of Matter CR323/1991 ......................................................................................... 71 2402

1436/1993 1/1/94 - Introduction of staggered commencement times for ordinary
hours of work for employees in Transperth Services at its Tom Price
operations ............................................................................................................................. 74 68

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Iron Ore Production and Processing C364/1990 23/8/90 - First Schedule and Wages - Employees in the Mining Department
(Mt Newman Mining Company Pty Ltd) of Newman classifications Drillers and Mobile Plant Operators ......................................... 70 3789
Award No. A29/1984 C641/1992 17/3/93 - Wages and Working Conditions of BHP’s employees employed

on the South Wall Re-Strip Project shall be those contained in the BHP
Iron Ore Re-strip Project Agreement (unregistered) ............................................................ 73 1072

CR641/1992 23/8/93 - Cancellation of Interlocutory Order No. C641/1992 dated
17/3/93 ................................................................................................................................. 73 2500

C314/1993 14/7/93 - 13/7/93 - BHP Iron Ore Enterprise Bargaining Agreement
No. C314/1993 ..................................................................................................................... 73 2487

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG333/1997 25/11/97 – 24/11/97 – BHP Iron Ore Enterprise Bargaining Agreement
1997 No. AG333/1997 ......................................................................................................... 78 601

The John Lysaght (Australia) AG30/1993 AEEFEU/Sheet and Coil Products Division Myaree Performance Related
Limited Award No. 27/1967 Payments Scheme (Enterprise Bargaining) Agreement No. AG30/1993 ........................... . 73 2375

AG29/1993 23/7/93 - 31/5/95 - Lysaght Building Industries Myaree Performance
Related Payments Scheme (Enterprise Bargaining) Agreement
No. AG29/1993 .................................................................................................................... 73 2387

AG3/1996 1/1/1995 - 28/2/1997 - BHP Building Products - Myaree Performance
Related Payments Scheme (Enterprise Bargaining) Agreement 1995
No. AG3/1996 - Cancels AG7/1992 .................................................................................... 77 874

AG84/1997 1/3/1997 - 28/2/1999 - BHP Building Products - Myaree Performance
Related Payments Scheme (Enterprise Bargaining) Agreement 1997
No. AG84/1997 - Supersedes AG3/1996 ............................................................................. 77 1134
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The John Lysaght (Australia) 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Limited Award - continued Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Kalgoorlie Consolidated Gold 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Mines Award 1993 No. A1(A)/1992 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) ........................................................................................................ 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
C124/1998 20/4/98 - Wages pending new award ................................................................................... 78 1921

Kalgoorlie Consolidated Gold AG290/1996 2/9/96 - 14/2/98 - Kalgoorlie Consolidated Gold Mines Underground
Mines Award 1996 No. A2/1996 Mining and Maintenance Enterprise Agreement 1996 No. AG290/1996 ........................... 76 4922

Laboratory and Technical Employees AG30/1994 29/3/94 - 28/3/97 - Peters (WA) Limited (Balcatta Operations) Enterprise
(Peters (W.A.) Limited) Award/81 Agreement 1993 No. AG30/1994 ........................................................................................ 74 1518
No. 12/1981 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG261/1997 29/3/97 – 30/6/2000 – PB Foods Limited (Balcatta Operations) Enterprise
Agreement 1997 No. AG261/1997 ...................................................................................... 78 1278

Landscape Gardening Industry Award AG49/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Life Be In It Agreement 1994
No. R18/1978 No. AG49/1994 .................................................................................................................... 74 2342

AG54/1994 25/8/94 - 24/8/96 - AWU Jobskills Perth ITec Pty Ltd and Centre Care
Skillshare Agreement 1994 No. AG54/1994 ....................................................................... 74 2939

AG56/1994 18/11/94 - 17/11/96 - AWU Jobskills Trainee Group South West (Inc)
Agreement No. AG56/1994 ................................................................................................. 74 2940

AG76/1994 25/8/94 - 24/8/96 - AWU Jobskills Trainee Albany Employment
Development Committee Inc Agreement 1994 No. AG76/1994 ......................................... 75 78

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Licensed Establishments (Retail 969/1991 24/3/92 - Stammers Supermarkets granted an exemption under
and Wholesale) Award 1979 Clause 45(10) to pay superannuation contributions into R.E.S.T.. ..................................... 72 833
No. 969/1991

Lift Industry (Electrical and CR488/1990 Commencement - Completion - Site allowance for the employees of Seme
Metal Trades) Award No. 9/1973 Electrical Pty Ltd and Others on the Workers Compensation Board Office

Development, Lemnos Street, Shenton Park ....................................................................... 70 4174
CR487/1990 Commencement - Completion - Site allowance for the employees of Elcos

Pty Ltd and Others on the Geraldton Regional Hospital site ............................................... 70 4466
CR121/1990 Commencement - Completion - Site allowance for the employees of

O’Donnell Griffin and Others on the Curtin University Library
extension site ........................................................................................................................ 71 1082

AG11/1994 4/3/94 - 3/3/95 - Kone Elevators (Australia) Pty Ltd Enterprise
Bargaining Agreement 1993 No. AG11/1994 ...................................................................... 74 598

AG249/1995 16/8/95 - 15/5/97 - Kone Elevators Pty Limited Enterprise Bargaining
Agreement No. AG249/1995 ............................................................................................... 75 3213

AG250/1995 1/6/95 - 2/6/97 - Otis Australia - Western Australia Construction &
Service Employees Certified Agreement 1995 No. AG250/1995 ....................................... 75 3223

AG202/1996 12/6/96 - 2/6/97 - Otis Building Technologies - Western Australian
Elevator Division Certified Agreement 1996 No. AG202/1996 .......................................... 76 4218

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG18/1998 4/6/97 – 3/6/2000 – Kone Elevators Pty Limited Enterprise Bargaining
Agreement No. AG18/1998 ................................................................................................. 78 2820

AG91/1998 3/8/98 – 31/12/2000 – Otis Australia Western Australian Construction
and Service Employees Certified Agreement 1997 No. AG91/1998 .................................. 78 3226

Malting Industry Award AG45/1997 1/7/96 - 30/6/1998 - Kirkin Australia Enterprise Agreement 1996 No.
No. A6/1993 AG45/1997 ........................................................................................................................... 77 2243

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Masters Dairy Award 1994 AG125/1995 8/9/95 - 31/12/96 - Masters Dairy Limited Enterprise Bargaining
No. A2/1994 Agreement 1995 No. AG125/1995 ...................................................................................... 75 2762

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Materials Testing Employees CR198/1991 12/4/91 - The Association of Draughting, Supervisory and Technical
Award No. A5/1982 Employees, Non Destructive Testing Construction (Burrup Peninsula)

Order - This Order cancels Order No. 1622/1988 ............................................................... 71 1572
C290/1992 27/12/91 - Association of Draughting, Supervisory and Technical

Employees Non Destructive Testing Construction (Burrup Peninsula) Order
- Order No. CR198/1991 replaced ....................................................................................... 72 1851

2053/1997 22/11/97 - Order No. C290/1992 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Project Disputes Procedure .................................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Meat Industry (Northwest Abattoir) 787/1990 30/4/90 - 30/3/91 - Derby Meat Processing Company Ltd 1990 Season
Award No. 12/1988 Temporary Wage Order for the employees of Derby Meat Processing

Company Ltd ....................................................................................................................... 70 2734
506/1991 1/4/91 - Derby Meat Processing Company Ltd Order 1991 Season

Temporary Wage Order ........................................................................................................ 71 1505
507/1991 1/4/91 - 31/12/91 - Derby Meat Processing Company Ltd Incentive

Bonus Scheme Order 1991 - Replaces Order No. CR244/1982 ......................................... 71 1506
598/1992 1/5/92 - 31/12/92 - Derby Meat Processing Company Ltd 1992 Season

Temporary Wage Order ........................................................................................................ 72 1344
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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Meat Industry (Sausage Casing C883/1988 29/8/88 - Meat Industry (Australian Casing Company Pty Ltd) 38 hour
Manufacturing) Award No. 32/1979 week and 4% Second Tier Agreement 1988. ....................................................................... 70 2736

2053/1997 22/11/97 – Order No. C883/1988 - S.32 Labour Relations Amendment
Act 1997 – Resolution of Disputes Requirements – Schedule 1. –
38 Hour Week, Dispute Settlement Procedure, Step 4. – Rights Preserved ........................ 77 3079

Meat Industry (State) Award, 1980 2186/1989 7/9/89 - Globe Meats Bunbury Seasonal Allowance Order ................................................. 70 817
No. R9/1979 65A/1990 2/3/90 - Stammers Supermarket Meat Employees’ Second Tier Order ............................... 70 1490

65B/1990 2/3/92 - Stammers Supermarket Meat Employees’ Early Starting Time
Order .................................................................................................................................... 70 1491

379/1990 8/5/90 - Dardanup Butchering Company Nominees Pty Ltd Occupational
Superannuation Fund Order ................................................................................................. 70 1920

2094/1989 12/7/90 - Meat Industry (Watson’s Foods - Pig Slaughtering Tally Order,
1990 - Replaces Order No. 180/1979 and Order No. CR390/1979 .................................... 70 3258

1135/1990 27/7/90 - Coles New World Supermarkets, Coles Fossey and Woolworths
(WA) Ltd - AMIEU Superannuation Order ......................................................................... 70 3358

1136/1990 27/7/90 - Stammers Supermarkets - AMIEU Superannuation Order .................................. 70 3360
1367/1990 10/9/90 - Albany Seasonal Allowance Order 1990 - Replaces Order

No. 174/1986 ....................................................................................................................... 70 4092
1551/1990 5/9/90 - Globe Meats Bunbury Seasonal Allowance Order 1990 - Replaces

Order No. 2186/1989 ........................................................................................................... 70 4093
1603/1990 1/8/90 - Metro Meat Ltd (Linley Valley) Occupational Superannuation

Fund Order ........................................................................................................................... 70 4421
1605/1990 12/11/90 - Roediger Brothers Pty Ltd Occupational Superannuation Fund

Order .................................................................................................................................... 70 4421
1275/1990 25/5/90 - Meat Industry (Australian Casing Company 38 Hour Week and

4% Second Tier 1990) Order ............................................................................................... 70 4401
1275/1990 26/11/90 - Correction Order - Meat Industry (Australian Casing Company

38 Hour Week and 4% Second Tier 1990) Order ................................................................ 70 4475
6/1989 20/8/90 - Tip Top Abattoirs Occupational Superannuation Fund Order ............................. 70 3754
1082A/1990 (R2) 14/1/91 - Order Nos. 455/1989, 65B/1990 and 670(1)/1982 - Cancelled

and replaced by Order No. 1082A/1990 (R2) varying award ............................................. 71 399
C859/1990 24/1/91 - Order re Tally rates at Harvey Abattoir operated by E.G. Green

and Sons Pty Limited ........................................................................................................... 71 476
1457/1990 Meat Industry (Metro Meats Ltd - Linley Valley) 38 Hour and 4% Second

Tier Order ............................................................................................................................. 71 696
1457/1990 11/2/91 - Correcting Order re Date of Operation ................................................................. 71 696
1691/1990 11/11/91 - Metro Meat Limited Katanning New Technology (Inverted

Dressing Conveyor) Order ................................................................................................... 71 2942
C127/1992 Variation of Order C160/1988 - Meat Industry Clover Meats 38 Hour

Week Agreement 1987 - (Hours, Casual and Part-Time Employees) .................................. 72 600
C359/1992 2/9/92 - Stewart Butchering Co. Pty Ltd Order ................................................................... 72 2259
CR57/1993 4/5/93 - Tally rates for Beef Slaughtering Floor at Clover Meat Opera-

tions, Woroona ..................................................................................................................... 73 1344
Appeal 837/1993 26/11/93 - Order No. CR57/1993 quashed by Full Bench .................................................. 73 3322
C85/1994 12/4/94 - Until determined by further conciliation or arbitration -

Order No. C85/1994 ............................................................................................................ 74 992
AG257/1996 5/7/96 - 11/8/97 - Clover Meats and Clover Smallgoods Enterprise

Agreement 1996 No. AG257/1996 - Meat Industry Clover Meats
North Perth (38 hour week) Order (No. C143/1987) and the Wynne
Exports Pty Ltd (Clovers North Perth) Four Per Cent Second Tier
Order (No. C717/1988) cancelled ........................................................................................ 76 4506

C333/1996 1/9/96 - Enterprise Agreement Registration - Conditions re small
 stock slaughterman at Linley Valley Abattoir pending
Enterprise Agreement ........................................................................................................... 76 4760

AG129/1997 Commencement - Completion - Globe Meats Bellevue Enterprise
Agreement 1997 No. AG129/1997 ...................................................................................... 77 1919

2053/1997 22/11/97 – Order No. 1275/1990 - S.32 Labour Relations Amendment
Act 1997 – Resolution of Disputes Requirements – Schedule 1. –
38 Hour Week, Dispute Settlement Procedure, Step 4. – Rights Preserved ........................ 77 3079

2053/1997 22/11/97 – Order No. C85/1994 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Disputes Procedure ............................................................................................................ 77 3079

2053/1997 22/11/97 - Order No. 1457/1990 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 22/11/98 - Order No. C359/1992 – Variation pursuant to S.32
Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records – Time and Wages Record, Right
of Entry ................................................................................................................................ 77 3138

599/1998 26/6/98 - Order Nos. 379/1990, 1605/1990 1603/1990 - Section 13(6)
Industrial Relations Legislation Amendment and Repeal Act 1995 –
Superannuation Requirements - Fund .................................................................................. 78 2559

599/1998 26/6/98 - Order No. 1135/1990 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

599/1998 26/6/98 - Order Nos. 1136/1990, C359/1992 - Section 13(6) Industrial
Relations Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Superannuation .......................................................................................... 78 2559

Meat Industry (Western Australian 1758/1990 12/7/91 - Western Australian Meat Marketing Corporation Occupational
Lamb Marketing Board) Award Superannuation Fund Order ................................................................................................. 71 2153
No. 37/1981 C695/1992 27/7/93 - Notification of Agreement - Productivity bonus payments for

employees of Spearwood Operations ................................................................................... 73 2495
C695/1992 23/12/93 - Productivity bonus payments to employees of the W.A. Meat

Marketing Corporation at Spearwood Operation ................................................................. 74 122
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. 1758/1990 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Fund ........................................................................................................... 78 2559

Meat Industry (West Australian Meat C1203/1988 1/1/88 - Western Australian Meat Commission Occupational
Commission - Robb Jetty) No. 16/1976 Superannuation Fund Order ................................................................................................. 70 1593

45/1990 16/1/90 - Robb Jetty Labourers Incentive Order - Replaces Order No’s
693/84 and C674/86 ............................................................................................................. 70 1855

C110/1991 8/3/91 - Additional Provisions for Muslim Stickers ............................................................ 71 1067
CR147/1991 15/5/91 - Cancellation of Order No. C110/1991 ................................................................. 71 1592
C315/1991 24/7/91 - Order CR 307/1980 be varied in accordance with Schedule B -

Order 45/1990 be varied in accordance with Schedule C .................................................... 71 2186
446/1992 1/7/92 - Completion - Western Australian Meat Commission

Occupational Superannuation Fund Order 1992 - Replaces Order
No. C1203/1988 ................................................................................................................... 72 2808

1580/1992 Interpretation of Order No. CR98/1979 re follow on labour day clean up
duties on Mutton Floor ......................................................................................................... 72 391

C197/1993 3/6/93 - Order re suspension of Order No. CR15/1991 until filling of
vacant positions, manning levels, casual and seasonal workers .......................................... 73 1617

C398/1993 6/9/93 - Order re Manning Levels and Chain Speeds for Mutton
Slaughtering teams pending arbitration of dispute .............................................................. 73 2494
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Mental Health Rehabiliation 146/1993 16/6/94 - Completion - Mental Health Rehabilitation Assistants Order
Assistants Award, 1965 No. 36/1965 1994 No. 146/1993 .............................................................................................................. 74 1765

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Metal Trades (General) Award 1966 CR907/1989 Commencement to Completion - Site allowances and other entitlements for
No. 13/1965 employees of Thiess Contractors Pty Limited on Mt Newman Pty Ltd,

Nelson Point Wharf site, Port Hedland ................................................................................ 70 538
C46/1989 Commencement - Completion - Site allowance for employees of A.H.P.C.

Pty Ltd on the Pinjar Power Station site .............................................................................. 70 918
CR1160/1989 21/2/90 - Metal and Electrical Trades (Worsley Alumina Refinery

Modification and Construction) Order - Replaces Order No’s CR1491/88
and No. C814/89 .................................................................................................................. 70 1193

CR1157/1989 21/2/90 - Metal and Electrical Trades (Wagerup Alumina Refinery and
Willowdale Mine site) Construction Order - Replaces Order
No. CR1474/1988 ................................................................................................................ 70 1192

1734/1989 13/2/90 - Turbine Components Australia Ltd (Precision Components
Foundry) Order - Replaces Order No. 1366/88 ................................................................... 70 1110

1677/1989 18/12/89 - Pilbara Maintenance Work Order - Replaces Order
No. 1732/88 ......................................................................................................................... 70 1494

CR57/1990 Commencement - Completion - Site allowance for employees of
Baulderstone Hornibrooks and Others on the Pigment Plant site,
Kwinana - Pigment Plant Kwinana Site Agreement ............................................................ 70 1594

1671/1989 (R) 1/11/89 - Metal Trades (C.B.I. Constructors P/L - Kwinana) Order -
Replaces Order No. 877/88 .................................................................................................. 70 1497

1672/1989 (R) 1/11/89 - Metal Trades (Electric Power Transmission P/L) Order -
Replaces Order No. 878/88 .................................................................................................. 70 1498

1669/1989 (R) 1/11/89 - Metal Trades (Royce Industries P/L) Order - Replaced Order
No. 880/88 ............................................................................................................................ 70 1499

1670/1989 (R) 1/11/89 - Metal Trades (Ferro Engineering P/L) Order - Replaces Order
No. 879/88 ............................................................................................................................ 70 1501

1663/1989 (R) 1/11/89 - Metal Trades (Maintenance - B.P. Kwinana Refinery) Order -
Replaces Order No. 872/88 .................................................................................................. 70 1502

1674/1989 (R) 1/11/89 - Steel Fabrication Industry Order - Replaces Order No. 860/88 ........................... 70 1503
1668/1989 (R) 1/11/89 - Metal Trades (S.D.R. Construction) Order - Replaces Order

No. 873/88 ............................................................................................................................ 70 1509
1673/1989 (R) Order Issued 1/11/89 - Coca Cola Bottlers (Maintenance employees)

Order - Replaces Order No. 875/88 ..................................................................................... 70 1431
1675/1989 (R) 1/11/89 - Metal Trades (A. Goninan and Co. Ltd (W.A. Division) -

Replaces Order No. 853/88 .................................................................................................. 70 1510
1667/1989 (R) 1/11/89 - Metal Trades (Transfield Pty Ltd Western Australian Division)

Order - Replaces Order No. 883/88 ..................................................................................... 70 1515
1676/1989 (R) Order Issued 18/1/90 - Metal and Electrical Trades Construction (Burrup

Peninsula) Consolidated Order - Replaces Order No. CR1455/88 ...................................... 70 1516
1730/1988 (R) and 18/1/90 - Mechanical and Electrical Contractors (North West Shelf-
1678/1989 (R) Project - Burrup Peninsula) Maintenance Work Order - Replaces Work

Order No. CR1454/88 .......................................................................................................... 70 1521
1665/1989 (R) 1/11/89 - Metal Trades (Western Construction Unit Trust) Order -

Replaces Order No. 881/88 .................................................................................................. 70 1524
1664/1989 (R) 1/11/89 - Metal Trades (World Services and Construction Pty Ltd -

Kwinana) Order - Replaces Order No. 876/88 .................................................................... 70 1859
2827/1990 (R) 6/10/88 - Metal and Electrical Trades (Argyle Diamond Mines)

Maintenance Order - Replaced by Order No. C1256/88 ..................................................... 70 1797
2743/1989 (R) 18/12/89 - Pilbara Maintenance (Living Out Allowance) Work Order

1988 - Replaces Order No. 1732/88 .................................................................................... 70 1858
90/1990 11/5/90 - Building Metal and Electrical Trades (Channar Iron Ore Project)

Construction Order No. CR1313/88 is cancelled ................................................................ 70 1924
1666/1989 (R) 1/11/89 - Metal Trades (United Construction Pty Ltd) - Replaces Order

No. 882/88 ............................................................................................................................ 70 1500
534/1990 (R2) 1/5/90 - 30/4/91 - Metal Trades (A. Goninan and Co. Limited (W.A.)

Division) Order - Replaces Order No. 1675/1989 (R) ......................................................... 70 2300
523/1990 (R) 1/5/90 - 30/4/92 - Metal Trades (Royce Industries Pty Ltd) Order -

Replaces Order No. 1669/1989 (R) ..................................................................................... 70 2306
520/1990 (R2) 1/5/90 - 30/4/92 - Metal Trades (C.B.I. Constructions Pty Ltd - Kwinana)

Order - Replaces Order No. 1671/1989 (R) ......................................................................... 70 2307
528/1990 (R2) 1/5/90 - 30/4/92 - Metal Trades (World Services and Construction Pty Ltd

- Kwinana) Order - Replaces Order No. 1664/1989 (R) ...................................................... 70 2308
525/1990 (R2) 1/5/90 - 30/4/92 - Metal Trades (Transfield Pty Ltd Western Australian

Division) Order - Replaces Order No. 1667/1989 (R) ........................................................ . 70 2309
535/1990 (R2) 1/5/90 - Steel Fabrication Industry Order - Replaces Order No.

1674/1989 (R). ..................................................................................................................... 70 2310
519/1990 (R2) 1/5/90 - 30/4/92 - Metal Trades (Electric Power Transmission Pty Ltd)

Order - Replaces Order No. 1672/1989 (R) ......................................................................... 70 2738
521/1990 (R2) 1/5/90 - 30/4/90 - Metal Trades (Ferro Engineering Pty Ltd) Order -

Replaces Order No. 1670/1989 (R) ..................................................................................... 70 2739
522/1990 (R2) 1/5/90 - Metal Trades (Maintenance - BP Kwinana Refinery) Order -

Replaces Order No. 1663/1989 (R) ..................................................................................... 70 2740
524/1990 (R2) 1/5/90 - Metal Trades (S.D.R. Construction) Order - Replaces Order

No. 1668/1989 (R) ............................................................................................................... 70 2742
526/1990 (R2) 1/5/90 - Metal Trades (United Construction Pty Ltd) Order - Replaces

Order No. 1666/1989 (R) ..................................................................................................... 70 2743
527/1990 (R2) 1/5/90 - Metal Trades (Western Construction Unit Trust) Order

- Replaces Order No. 1665/1989 (R) ................................................................................... 70 2744
1258/1989 1/11/89 - Employees of Ebor Investments Pty Ltd T/A Young Toyota

are to make contributions of superannuation into the AMP Superleader
Plan ....................................................................................................................................... 70 2745

C356/1990 Commencement - Completion - Metal and Electrical Trades (Narngulu
Synthetic Rutile Upgrade Project) Construction Order 1990 .............................................. 70 2900

C355/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba
West Project - Narngulu) Construction Order 1990 ............................................................. 70 2902

C522(a)/1990 Commencement - Completion - Metal and Electrical Trades Eneabba
West Project - South Concentrator Construction Order 1990 .............................................. 70 3407

C522(b)/1990 Commencement - Completion - Metal and Electrical Trades (Eneabba
West Project - Eneabba) Construction Order 1990 .............................................................. 70 3408

CR562/1990 18/7/90 - Travelling allowance to be paid to the employees of Barclay
Mowlem Ltd on the Pinjar Construction site ....................................................................... 70 3418

2397/1989 9/1/89 - 8/6/89 - Metal and Electrical Trades Quarrying Industry Order
1989 ...................................................................................................................................... 70 3260

CR181/1988 1/1/88 - Completion - Site allowance for the members of the Construction,
Mining and Energy Workers Union and Others on the Nagal Gallium
Project, Pinjarra .................................................................................................................... 70 3436

531/1990 (R2) 18/7/90 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order No. CR 1676/1989 (R) ........................................... . 70 3659

1488/1990 14/9/90 - Metal Trades (General) Stegbar Pty Ltd (Reduced Hours and
Earnings) Order 1990 ........................................................................................................... 70 3708

C982/1987 4/12/87 - Second Tier Wage Increase (Wages) .................................................................... 70 3789
530/1990 & 18/7/90 - Mechanical and Electrical Contractors (North West Shelf
C618/1990 (R2) Project - Burrup Peninsula) Maintenance Work Order - Replaces Order

Nos. 1730/1988 and 1678/1989(R) ..................................................................................... 70 4027
1373/90 5/10/90 - 4/11/90 - Metal and Electrical Trades (Worsley Alumina

Refinery Modification and Construction) Order - Replaces Order
No. CR 1160/1989 ............................................................................................................... 70 4058
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Metal Trades (General) Award 1966 CR734(1)/1990 28/9/90 - Each amenity hut at the Australian Defence Communication
- continued Base Construction project, Geraldton to be fitted with a fly screen, a

hydraulic door closer and an electronic insect control ......................................................... 70 4167
533/1990 (R2) 14/5/90 - Coca-Cola Bottlers, Perth (Maintenance and Bewtex Employees)

Order - Replaces Order No. 1673/1989(R) .......................................................................... 70 4059
C649/1990 5/10/90 - Metal and Electrical Trades (Pinjarra and Kwinana Alumina

Refineries and the Huntley, Del Park and Jarahdale Mine sites) Construc-
tion Order - Replaces Order No. 1473/1989 ........................................................................ 70 4454

1772/1990 1/11/90 - Metal Trades (General) The Debbie Dica Meter Co. (W.A.)
Pty Ltd (Reduced Hours and Earnings) Order 1990 ............................................................ 70 4404

1544/1988 1/11/88 - The Jones and Rickard Service Superannuation Order
No. 1544/1988 ..................................................................................................................... 70 4420

1449/1988 1/10/88 - 30/9/90 - Tampico Pty Limited Superannuation Order ........................................ 70 4422
1664/1989 (R) 1/11/89 - Metal Trades (World Services and Construction Pty Ltd -

Kwinana) Order - Correction ............................................................................................... 70 3821
2019/1990 10/12/90 - Metal Trades (General) Pederick Engineering Pty Ltd

(Reduced Hours and Earnings) Order 1990 ......................................................................... 71 153
509/1990 (R2) 15/1/91 - 14/1/93 - Metal and Electrical Trades (Argyle Diamond Mine)

Maintenance Order - Replaces Order No. C2827/1989 (R) ................................................ 71 414
C782/1990 18/12/90 - Pilbara Maintenance (Living Out Allowance) Work Order -

Replaces Order No. 2743/1989 (R) ..................................................................................... 71 464
C816/1990 18/12/90 - Metal and Electrical Trades (Pinjarra and Kwinana Alumina

Refineries and the Huntley, Del Park and Jarrahdale Mine sites) Cons-
truction Order - Replaces Order No. C649/1990 ................................................................. 71 466

C781/1990 21/12/90 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Work Order - Replaces Order
Nos. 530 and C618/1990 (R2) ............................................................................................. 71 467

C899/1990 21/12/90 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order No. 531/1990 (R2) ................................................... 71 470

C818/1990 18/12/90 - Metal and Electrical Trades (Wagerup Alumina Refinery and
Willowdale Mine site) Construction Order - Replaces Order
No. C1157/1989 ................................................................................................................... 71 474

C817/1990 18/12/90 - 17/6/91 - Metal and Electrical Trades (Worsley Alumina
Refinery Modification and Construction Order - Replaces Order
No. 1373/1990 ..................................................................................................................... 71 475

C29/1991 7/1/91 - Metal Trades (General) Ron Grant Diecasting Pty Ltd (Reduced
Hours and Earnings) Order 1991 ......................................................................................... 71 772

CR106/1990 17/5/90 - 5/10/90 - Metal and Electrical Trades (Pinjarra and Kwinana
Alumina Refineries and the Huntley Del Park and Jarrahdale Mine sites)
Construction Order - Replaces Order No. C1473/1990 ....................................................... 71 790

C718/1990(A) & 5/11/90 - Commencement - Completion for site allowance - World
C737/1990(A) Services Pty Ltd (Air Separation Plant, Kwinana) Construction Order

- Order Nos. C718 and C737/1990 dated 21/9/90 cancelled ............................................... 71 768
C103/1991 22/2/91 - Metal Trades (General) Westralian Equipment Pty Ltd

(Reduced Hours and Earnings) Order 1991 ......................................................................... 71 776
CR1010A&B/1989(R) 10/12/90 - Air Conditioning, Refrigeration and Thermal Insulation Cont-

tracting Industries (Commercial and Industrial Building Construction)
Order .................................................................................................................................... 71 1068

C818/1990 Correction Order 28/2/91 - Metal and Electrical Trades (Wagerup
Alumina Refinery and Willowdale Mine site) Construction Order ..................................... 71 1105

CR739/1989 Commencement - Completion - Scuddles Construction Order ........................................... 71 1075
C114/1991 Commencement - Completion - Metal and Electrical Trades (Additional

Gas Compressor Stations Project) Construction Order 1991 ............................................... 71 1321
867/1991 9/5/91 - Metal Trades (General) Rhesus Pty Ltd as Trustee of Law Cas-

tings Unit Trust trading as Law Castings (Reduced Hours and Earnings)
Order 1991 ........................................................................................................................... 71 1507

CR181/1991 12/4/91 - The Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Replaces Order Nos. C899/1990, C1284/1988 and
C20/1987 .............................................................................................................................. 71 1561

CR214/1991 Commencement - Completion - Site allowance for the employees of
Saipem W.A. on the fuel bunkering system work site, Fremantle
North Quay ........................................................................................................................... 71 1566

2493/1989 18/7/91 - Hazborn Holdings Pty Ltd are granted an exception from the
Awards superannuation fund ................................................................................................ 71 2121

CR361/1991 15/6/91 - Completion - Yandi Construction Order 1991 - Site Allowance
for the employees of Henry - & Walker Contracting Pty Ltd & Another
on the - Yandicoogina Construction site .............................................................................. 71 2190

C446/1991 Commencement - Completion - Site Allowance for employees of Western
Construction and Others on Fimiston Mill Upgrade Project and Gidgee
Rooster Project Sites, Kalgoorlie ......................................................................................... 71 2399

470/1991 (R2) 17/10/91 - Turbine Components Australia - Ltd (Precision Components
Foundry Order No. 470/1991 (R2) ...................................................................................... 71 2947

1967/1990 28/10/1991 - Coca Cola Bottlers, Perth (Maintenance and Bevtex
Employees) Order and replaces Order No. 533/1990 (R2) ................................................. 71 2949

1946/1990 15/10/91 - Metal Trades (E.P.T. Pty Ltd) Order No. 1446/90 and
replaces Metal Trades (Electrical Power Transmission Pty Ltd) Order
No. 519/90 (R2) ................................................................................................................... 71 2952

1945/1990 15/10/91 - Metal Trades (Ferro Engineering Pty Ltd) Order - Replaces
Order No. 521/1990 (R2) ..................................................................................................... 71 2963

1968/1990 15/10/91 - Steel Fabrication Industry Order - Replaces Order
No. 535/1990 (R2) ............................................................................................................... 71 2953

1966/1990 15/10/91 - Metal Trades (A. Goninan and Co. Limited (W.A. Division))
Order - Replaces Order No. 534/1990 (R2) ......................................................................... 71 2958

1951/1990 15/10/91 - Metal Trades (Western Construction Unit Trust) Order -
Replaces Order No. 527/1990 (R2) ..................................................................................... 71 2963

1944/1990 15/10/91 - Metal Trades (Maintenance - BP Kwinana Refinery) - Replaces
Order No. 522/1990 (R2) ..................................................................................................... 71 2964

1941/1990 15/10/91 - Metal Trades (Transfield Pty Ltd Western Australian Division)
Order - Replaces Order No. 528/1990 (R2) ......................................................................... 71 2966

1955/1990 15/10/91 - Metal Trades (World Services and Construction Pty Ltd -
Kwinana) Order - Replaces Order No. 528/1990 (R2) ........................................................ 71 2967

1952/1990 15/10/91 - Metal Trades (United Construction Pty Ltd) Order - Replaces
Order No. 526/90 (R2) ......................................................................................................... 71 2967

1947/1990 15/10/91 - Metal Trades (C.B.I. Constructors Pty Ltd - Kwinana) Order -
Replaces Order No. 520/1990 (R2) ..................................................................................... 71 2968

1942/1990 15/10/91 - Metal Trades (S.D.R. Construction) Order - Order
No. 524/1990 (R2) replaced ................................................................................................. 71 2969

1476/1990 11/10/91 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order - Order No. CR 181/1991 replaced ..................................................... 71 2970

1965/1990 31/10/91 - Pilbara Maintenance Work Order - Order No. 532/1990 (R2)
replaced ................................................................................................................................ 71 3255

C705/1991 13/11/91 - 12/11/92 - Air Conditioning, Refrigeration and Thermal Insu-
lation Constructing Industries (Commercial and Industrial Building
Construction) Order - Order No. CR 1010B/1989 (R2) ...................................................... 71 3327

CR347/1991 1/11/90 - 1/4/93 - Metal Electrical & Building Trades (Wagerup Unit II
Expansion Project) Construction Order - Order No. C818/1991 replaced
for duration of project .......................................................................................................... 71 3337

CR450A & C644/1991 27/9/91 - 26/9/92 - Metal, Electrical & Building Trades (Worsley Alumina
Refinery Modification Construction) Order - Replaces Order No. C817/90
- Electrical Contracting Industry Award and Engine Drivers (Building
and Steel Construction) Award ............................................................................................. 71 3344
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Metal Trades (General) Award 1966 CR450B & 27/9/91 - 31/12/91 - Metal Electrical Building Trades (Worsley Alumina
- continued C645/1991 Roundout Construction) Order Nos. CR 450B & C645/1991 - Order

No. C817/1990 replaced ...................................................................................................... 71 3344
C643/1991 6/11/91 - Metal Electrical & Building Trades (Pinjarra and Kwinana

Alumina Refineries & the Huntley, Del Park & Jarahdale Mine Sites)
Construction Order - Order Nos. C816 & CR106/1990 replaced ....................................... 71 3331

1889/1991 6/11/91 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Work Order - Order
No. C781/1990 replaced ...................................................................................................... 71 3257

C655/1991 28/10/91 - 27/10/93 - Metal Trades (Dom UIE Pty Ltd) Order ........................................... 71 3330
1965/1990 Pilbara Maintenance Work Order (Rates of Pay) ................................................................. 72 430
C382/1991 Commencement to Completion - Metal and Electrical Trades (Clough

Engineering - Varanus Island) Construction Order .............................................................. 72 596
C752/1991 Commencement to Completion - Mount Brockman Construction Order ........................... 72 396
CR217/1991 1/7/91 - 1/7/92 - Newman Metal Trades Order 1991 .......................................................... 72 394
1963/1990 5/12/91 - 5/6/92 - Metal and Electrical Trades Quarrying Industry Order .......................... 72 553
1959/1990 20/2/92 - 19/2/94 - Metal and Electrical Trades (Argyle Diamond Mine)

Maintenance Order ............................................................................................................... 72 552
C117/1992 Commencement to Completion - Metal and Electrical Trades (BP MOS II

Project) Construction Order ................................................................................................. 72 871
1610/1991 9/12/91 - 8/12/92 - Turbine Components Australia Ltd (Precision Compo-

nents Foundry) - Order No. 470/1991 (R2) replaced .......................................................... 72 131
CR755/1991 Commencement to Completion - Cape Lambert Up-Grade Order ...................................... 72 879
& CR7/1992
352/1992 22/5/92 - Metal Trades (General) F.L. Stalker & Sons Pty Ltd (Reduced

Hours and Earnings) Order No. C352/1992 ........................................................................ 72 1649
C344/1992 Commencement - Completion - Greenbushes Project Site Agreement ............................... 72 1650
CR317/1992 Commencement to Completion of project - HI Smelt Construction Order

No. CR317/1992 .................................................................................................................. 72 1865
CR207/1992 Commencement to Completion of project - Site allowance for employees

of Geraldton Building Company on the Boodarie Rail Depot, Wedgefield,
South Hedland site ............................................................................................................... 72 2088

CR220A/1992 7/4/92 - Completion of project - Site allowance for employees of Pipe-
line Induction Heat Pty Ltd and Others on Leinster Nickel Mine
Expansion Project site .......................................................................................................... 72 1662

797/1992 19/11/92 - Metal Trades (General) Westralian Equipment Pty Ltd
(Reduced Hours and Earnings) Order 1991 - Order No. C103/1991
cancelled ............................................................................................................................... 72 2750

1179/1992 27/11/91 - 26/11/92 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order - Order
No. CR450A and C644/1991 replaced ................................................................................ 72 2775

1210/1992 1/11/90 - 1/4/93 - Metal, Electrical and Building Trades (Wagerup Unit
II Expansion Project) Construction Order - Order Nos. C818/1990 &
C1177/1992 replaced for duration of the Order ................................................................... 72 2776

1177/1992 9/11/92 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mine Site) Construction Order - Order
No. C818/1990 replaced ...................................................................................................... 72 2778

1178/1992 9/11/92 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order - Order No. C643/1991 replaced ...................................... 72 2779

1211/1992 2/11/92 - Metal and Electrical Trades Construction (Burrup Peninsula)
Consolidated Order No. 1211/1992 - Order No. 1476/1991 replaced ................................. 72 2794

Corrected Order 2/11/92 - Completion - Metal and Electrical Trades (Burrup Peninsular)
No.1211/1992 Consolidated Order No. 1211/92 ......................................................................................... 72 2799
AG18/1992 1/12/92 - 30/11/93 - Coates Hire Enterprise Bargaining Agreement 1992 .......................... 73 78
AG9/1992 22/10/92 - 30/6/93 - Email Limited (Major Appliance Consumer Service

Division WA) Enterprise Agreement 1992 .......................................................................... 73 84
1204/1992 17/12/92 - Order No. CR1284/1988 cancelled .................................................................... 73 173
AG5/1992 24/11/92 - 24/11/94 - CCA Snack Foods Pty Limited (Western Australia)

Enterprise Agreement 1992 .................................................................................................. 73 66
AG19/1992 21/9/92 - 30/9/93 - Edgell-Birds Eye Manjimup Production Centre

(Enterprise Bargaining) Award 1992 ................................................................................... 73 81
CR1284/1988 9/9/92 - Completion - Allowance for employees of Bains Harding Indus-

tries and Another engaged on construction work and work as laggers on
Cryogenic Insulation insutu piping during the L.N.G. Construction Phase
of the North West Shelf Gas Project .................................................................................... 73 184

CR602(A)/1992 1/8/92 - Completion - Building Metal and Electrical Trades (Nelson
Point Development Project) Construction Order No. CR602A/1992 ................................. 73 839

AG7/1993 26/2/93 - 25/2/94 - City of Melville (Mechanical Maintenance Workshop)
Enterprise Agreement 1992 .................................................................................................. 73 722

AG13/1992 18/3/93 - 17/3/93 - James Hardie Building Boards - Welshpool Enterprise
Agreement 1992 ................................................................................................................... 73 734

C91/1993 Commencement to Completion - Roe Highway Extension Project H18 Site
Order No. C91/1993 ............................................................................................................ 73 1075

43/1993 1/1/93 - Variation to CCA Snack Foods Pty Limited (Western Australia)
Enterprise Agreement 1992 (Title, Scope, Parties) .............................................................. 73 1031

364/1993 8/4/93 - Cancellation of Boral Castings Pty Ltd - Perth Works -
Enterprise Agreement No. AG14/1992 ................................................................................ 73 1044

AG10/1993 8/4/93 - 7/10/94 - Australian Glass Manufacturers Co. Perth Maintenance
Trades (Enterprise Bargaining) Agreement 1993 ................................................................. 73 1245

AG17/1993 8/4/93 - 8/10/93 - Boral Castings Pty Ltd - Perth Works - Enterprise
Agreement 1993 ................................................................................................................... 73 1249

AG16/1993 8/4/93 - 8/10/93 - Bradken Perth Western Australian Machineshop
(Enterprise Bargaining) Agreement 1993 ............................................................................ 73 1252

AG18/1993 4/1/93 - Completion - E.P.T. Pty Ltd Nelson Point Development Project
(Enterprise Bargaining) Agreement ..................................................................................... 73 1261

AG20/1993 4/1/93 - Completion - O’Donnell Griffen Nelson Point Development
Project (Enterprise Bargaining) Agreement ......................................................................... 73 1263

AG9/1993 2/4/93 - 24/10/93 - Transfield - A.S.I. (Enterprise Bargaining) Consent
Agreement 1993 ................................................................................................................... 73 1268

AG19/1993 4/1/93 - Completion - United Construction Pty Ltd Nelson Point
Development Project (Enterprise Bargaining) Agreement .................................................. 73 1275

AG11/1993 2/4/93 - 1/11/93 - Transfield Construction Pty Ltd WA Division
Workshops(Kwinana) Enterprise Bargaining Agreement .................................................... 73 1271

CR69/1993 Commencement - Completion - Site allowance, safety boots, clothing
and redundancy provisions for employees of DTMT Construction and
Others on Kanowna Bell Gold Mine construction site ........................................................ 73 1341

AG15/1993 5/4/93 - 31/12/93 - The Readymix Gosnells Quarry (Enterprise
Bargaining)Consent Agreement 1993 .................................................................................. 73 1265

CR104 & 8/3/93 - Completion - Site allowance, safety boots, clothing
CR148/1993 and redundancy provisions for employees of Thiess Contractors P/L

employed on the Kambalda Oxygen Plant Construction Project site .................................. 73 1625
AG25/1993 10/6/93 - 13/6/94 - Bradken Perth, Western Australia (Enterprise

Bargaining) Agreement 1993, No. AG25/1993 ................................................................... 73 1795
864/1993 4/6/93 - 3/12/94 - Meadow Lea Food Industry and Metal Trades Training

and Skills Program (TASK) Order 1993 .............................................................................. 73 1833
C230/1993 Commencement to Completion - Yarrie Construction Order

No. C230/1993 ..................................................................................................................... 73 1871
CR196/1993 29/4/93 - Completion - Site allowance for employees of Civmec

Construction and Others on the Nifty Copper Mine Construction
Project site ............................................................................................................................ 73 2088
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Metal Trades (General) Award 1966 C280/1993 15/7/93 - 31/12/93 - Site allowance, safety boots, clothing and
- continued redundancy provisions for employees of Transfield Construction Pty

Ltd and Another on the Kalgoorlie Nickel Smelter Shutdown ............................................ 73 2080
AG17/1992 8/13/92 - 30/6/93 - Gadsden Rheem (WA) Enterprise Bargaining

Agreement No. AG17/1992 ................................................................................................. 73 2042
AG3/1993 3/3/93 - 2/3/95 - Coca-Cola Bottlers, Perth (Performance Improvement)

Enterprise Bargaining Agreement No. AG3/1992 ............................................................... 73 2039
AG26/1992 22/1/93 - 27/1/94 - Smorgon ARC Welshpool Enterprise Bargaining

Agreement 1993 No. AG26/1992 ........................................................................................ 73 2044
AG34/1993 12/7/93 - 26/6/94 - ANI Products (WA) Division Enterprise Bargaining

Consent Agreement 1993 No. AG34/1993 .......................................................................... 73 2039
C183/1993 Commencement to Completion - North Dandalup Dam Project Order .............................. 73 2081
AG33/1993 26/7/93 - 26/7/94 - Bristile Clay Tiles Enterprise Agreement 1993

No. AG33/1993 .................................................................................................................... 73 2380
AG38/1993 3/8/93 - 3/8/94 - Total Corrosion Control Enterprise Agreement 1993

No. AG38/1993 .................................................................................................................... 73 2425
AG39/1993 6/8/93 - 6/8/94 - CSR Humes Welshpool (Enterprise Bargaining) Consent

Agreement No. AG39/1993 ................................................................................................. 73 2383
AG42/1993 5/8/93 - 5/8/94 - Western Australian Specialty Alloys Pty Ltd Foundry

Enterprise Bargaining Agreement 1993 No. AG42/1993 .................................................... 73 2429
AG35/1993 22/2/93 - Completion - Westerfield Engineering (Nelson Point Develop-

ment Project) Enterprise Bargaining Agreement No. AG35/1993 ...................................... 73 2429
AG48/1993 1/9/93 - 1/3/95 - Goninan WA Division Bassendean Enterprise

Bargaining Agreement No. AG48/1993 ............................................................................... 73 2386
C406 and 26/7/93 - Completion - Marandoo Iron Ore Project Construction Order
C414/1993 No. C406 and C414/1993 .................................................................................................... 73 2751
AG47/1993 10/9/93 - 9/9/1994 - ABB Power Transmission Distribution Transformer

Division, Osborne Park Location (Enterprise Bargaining Agreement)
1993 No. AG47/1993 ........................................................................................................... 73 2679

AG50/1993 6/9/93 - 31/12/93 - Western Construction Enterprise Bargaining
Agreement No. AG50/1993 ................................................................................................. 73 2688

AG62/1993 21/10/93 - 20/10/94 - Dyno Industries (WA) Pty Ltd (Enterprise
Bargaining) Agreement 1993 ............................................................................................... 73 2954

AG56/1993 8/10/93 - 10/8/94 - Wembley Cement Industries (Enterprise Bargaining)
Consent Agreement 1993 ..................................................................................................... 73 2965

AG58/1993 8/10/93 - 10/8/94 - ABB - EPT Construction Pty Ltd Western Region
(Kwinana) Enterprise Bargaining Agreement 1993 ............................................................. 73 2941

AG49/1993 4/6/93 - Completion - Hohn Holland Construction and Engineering Pty
Ltd (Nelson Point Development Project) Enterprise Bargaining
Agreement ............................................................................................................................ 73 2956

AG53/1993 27/9/93 - 26/9/94 - Stegbar Pty Ltd (Wangara WA) Enterprise Bargaining
Agreement 1993 ................................................................................................................... 73 2965

AG66/1993 8/11/93 - 7/11/93 - Wespine Industries Pty Ltd (Enterprise Bargaining)
Agreement 1993 ................................................................................................................... 73 3414

1310/1993 11/11/93 - Metal, Electrical and Building Trades (Pinjarra and Kwinana
Alumina Refineries and the Huntley, Del Park and Jarrahdale Mine Sites)
Construction Order No. 1310/1993 and replaces Order No. 1178/1992 ............................. 73 3419

1311/1993 11/11/93 - Metal, Electrical and Building Trades (Wagerup Alumina
Refinery and Willowdale Mines Site) Construction Order No. 1311/1993
and replaces Order No. 1177/1992 ...................................................................................... 73 3420

1312/1993 11/11/93 - Completion - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1312/1993
and replaces Order No. 1179/1992 ...................................................................................... 73 3421

AG64/1993 11/11/93 - 8/3/94 - Boral Castings Pty Ltd - Perth Works - Enterprise
Agreement 1993 ................................................................................................................... 73 3388

AG71/1993 3/12/93 - 3/3/95 - Wesfi Pty Ltd Particleboard and Low Pressure
Melamine Manufacturing Divisions - Dardanup (Enterprise Bargaining)
Agreement 1993 ................................................................................................................... 73 3412

AG69/1993 16/11/93 - 8/4/94 - Bradken Perth Western Australian Machineshop
(Enterprise Bargaining) Agreement No. AG69/93 - Replaces
Agreement No. AG16/1993 ................................................................................................. 74 70

AG60/1993 15/12/93 - 1/1/95 - Grant Electrical Industries Pty Ltd Enterprise
Bargaining Agreement No. AG60/1993 ............................................................................... 74 83

AG81/1993 23/12/93 - Completion - United Construction CBH Project (Geraldton)
Enterprise Agreement 1993 No. AG81/1993 ....................................................................... 74 98

AG81/1993 Correction Order No. AG81/1993 ....................................................................................... 74 681
C449/1993 1/10/87 - Ledger Engineering Pty Ltd Employment Agreement

No. C449/1993 - Replaces Order No. 1359/1988 ............................................................... 74 120
AG84/1993 17/1/94 - 16/1/95 - Hardie Iplex Pipeline Systems - Osborne Park

(Enterprise Bargaining) Agreement 1993 No. AG84/1993 ................................................. 74 230
AG89/1993 4/1/94 - 3/1/95 - Gascoyne Trading Workshop Enterprise Bargaining

Agreement 1994 No. AG89/1993 ........................................................................................ 74 228
AG83/1993 31/12/93 - 31/3/95 - KSE Steel Team Enterprise Bargaining Agreement

No. AG83/1993 .................................................................................................................... 74 234
AG3/1994 25/1/94 - 24/7/95 - NS Komatsu Perth (Service Department) Enterprise

Agreement 1993 No. AG3/1994 .......................................................................................... 74 237
1692/1993 20/1/94 - Cancellation of Metal Trades (Ferro Engineering Pty Limited)

Order No. 1945/1990 ........................................................................................................... 74 348
C550/1993 1/12/93 - Completion - Griffin On Shore Gas Plant Project Construction

Order 1993 No. C550/93 ..................................................................................................... 74 370
CR322/1993 Commencement - Completion - Site allowance for employees of United

Construction Pty Ltd on the Geraldton Grain Terminal Upgrade site ................................. 74 375
AG75/1993 25/1/94 - 24/1/95 - United Construction Aloca Kwinana Core Crew

Enterprise Agreement 1993 No. AG75/93 ........................................................................... 74 249
AG74/1993 25/1/94 - 24/1/95 - United Construction Aloca Pinjarra Core Crew

Enterprise Agreement 1993 No. AG74/93 ........................................................................... 74 251
AG76/1993 25/1/94 - 24/1/95 - United Construction Argyle Maintenance Core Crew

Enterprise Agreement 1993 No. AG76/1993 ....................................................................... 74 254
AG4/1994 1/2/94 - 31/7/95 - WesTrac Equipment (Service Department) Enterprise

Bargaining Agreement 1994 No. AG4/1994 ....................................................................... 74 262
AG14/1993 1/1/94 - 30/6/95 - Gadsden Rheem (WA) Enterprise Agreement

No. AG14/1994 .................................................................................................................... 74 594
C545/1993 10/2/94 - Completion - United Construction CBH Project (Geraldton)

Enterprise Agreement No. C545/1993 - Replaces Agreement
No. AG81/1993 .................................................................................................................... 74 667

1687/1993 1/1/94 - 31/12/94 - Airconditioning, Refrigeration and Thermal
Insulation Contracting Industrial (Commercial and Industrial Building
Construction) Order No. 1687/1993 incorporating State Wage Case
December 1993 Safety Net Wage Adjustment - Replaces Order
No. CR100/1989 .................................................................................................................. 74 943

1686/1993 1/1/94 - 31/12/96 - Metal Trades (CBI Constructors Pty Ltd) Order
No. 1686/1993 incorporating State Wage Case December 1993 Safety
Net Wage Adjustment - Replaces Order No. 1947/1990 ..................................................... 74 946

1685/1993 1/1/94 - 31/12/96 - Metal Trades (DOM-UIE Pty Ltd) Order
No. 1685/1993 incorporating State Wage Case December 1993 Safety
Net Wage Adjustment - Replaces Order No. C655/1991 .................................................... 74 947

1684/1993 1/1/94 - 31/12/96 - Metal Trades (EPT Pty Ltd) Order No. 1684/1993
incorporating State Wage Case December 1993 Safety Net Wage
Adjustment - Replaces Order No. 1946/1990 ...................................................................... 74 948

1676/1993 1/1/94 - Pilbara Maintenance Work Order No. 1676/1993 incorporating
State Wage Case December 1993 Safety Net Wage Adjustment -
Replaces Order No. 1965/1990 ............................................................................................ 74 949
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Metal Trades (General) Award 1966 1677/1993 1/1/94 - 31/12/94 - Newman Metal Trades 1993 Order No. 1677/1993
- continued incorporating State Wage Case December 1993 Safety Net Wage

Adjustment - Replaces Order No. CR217/1991 .................................................................. 74 952
1682/1993 1/1/94 - 31/12/96 - Metal Trades (SDR Construction) Order

No. 1682/1993 incorporating State Wage Case December 1993 Safety
Net Wage Adjustment - Replaces Order No. 1942/1990 ..................................................... 74 954

1681/1993 1/1/94 - 31/12/96 - Metal Trades (Transfield Pty Ltd Western Australian
Division) Order No. 1681/1993 incorporating State Wage Case December
1993 Safety Net Wage Adjustment - Replaces Order No. 1941/1990 ................................. 74 955

1680/1993 1/1/94 - 31/12/96 - Metal Trades (United Construction Pty Ltd) Order
No. 1680/1993 incorporating State Wage Case December 1993 Safety Net
Wage Adjustment - Replaces Order No. 1952/1990 ............................................................ 74 956

1679/1993 1/1/94 - 31/12/96 - Metal Trades (Western Construction Unit Trust)
Order No. 1679/1993 incorporating State Wage Case December 1993
Safety Net Wage Adjustment - Replaces Order No. 1951/1990 .......................................... 74 957

1678/1993 1/1/94 - 31/12/96 - Metal Trades (World Services and Construction Pty
Ltd - Kwinana) Order No. 1678/1993 incorporating State Wage Case
December 1993 Safety Net Wage Adjustment - Replaces Order
No. 1955/1990 ..................................................................................................................... 74 958

1683/1993 14/2/94 - Cancellation of Order No. 1944/1990 .................................................................. 74 973
AG13/1994 1/3/94 - 28/2/95 - W.A. Rewind Company (Western Australia) Training

and Skills Program (TASK) Agreement 1994 No. AG13/1994 ........................................... 74 899
354/1994 6/4/94 - Cancellation of Order No. C375/1988 ................................................................... 74 973
AG23/1994 8/4/94 - 7/4/95 - United Construction HIsmelt Maintenance Core Crew

Enterprise Agreement 1994 No. AG23/1994 ....................................................................... 74 899
AG20/1994 9/3/94 - 6/9/95 - National Castings Pty Ltd - Perth Works - Enterprise

Agreement 1994 No. AG20/1994 ........................................................................................ 74 1249
AG21/1994 13/4/94 - 30/6/95 - Tubemakers Kwinana Pipe Plant Joint Enterprise

Development Agreement No. AG21/1994 ........................................................................... 74 1259
AG19/1994 15/4/95 - 14/4/95 - The Readymix Gosnells Quarry and Central

Workshops (Enterprise Bargaining) Consent Agreement 1994
No. AG19/1994 .................................................................................................................... 74 1253

AG32/1994 13/5/94 - 12/5/95 - The Cleanaway Technical Services Forrestdale
Enterprise Bargaining Agreement 1994 No. AG32/1994 .................................................... 74 1512

AG29/1994 7/2/94 - 6/2/97 - Turbine Components Australia Pty Ltd Redundancy
Agreement No. AG29/1994 ................................................................................................. 74 1551

AG30/1994 29/3/94 - 28/3/97 - Peters (W.A.) Limited (Balcatta Operations)
Enterprise Agreement 1993 No. AG30/1994 ....................................................................... 74 1518

AG34/1994 18/5/94 - 30/6/95 - Brownbuilt Metalux Enterprise Bargaining Agreement
No. AG34/1994 .................................................................................................................... 74 1510

AG44/1994 3/6/94 - 2/6/95 - City of Perth Combined Trades Area Enterprise
Agreement No. AG44/1994 ................................................................................................. 74 1512

AG40/1994 23/3/94 - 30/6/95 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Bargaining Agreement 1994 No. AG40/1994 ..................................................................... 74 1743

C232/1993 23/3/94 - Completion - Mt Keith Construction Project Order
C151/1994 Nos. C232/1993, C151/1994 and C169/1994 ..................................................................... 74 1789
C169/1994
AG33/1994 18/5/94 - 17/5/96 - Stramit Industries (Maddington) Western Australia

Enterprise Agreement 1994 No. AG33/1994 ....................................................................... 74 1739
AG55/1994 27/6/94 - 26/6/95 - Pacific World Packaging Enterprise Agreement 1994

No. AG55/1994 .................................................................................................................... 74 1739
AG52/1994 28/7/94 - 27/7/94 - CBI Constructors Pty Ltd - Kwinana (Enterprise)

Industrial Agreement 1994 ................................................................................................... 74 1891
AG67/1994 4/8/94 - 1/1/95 - Grant Electrical Redundancy Agreement 1994

No. AG67/1994 .................................................................................................................... 74 1899
AG41/1994 4/8/94 - 30/6/95 - Ledger Engineering Pty Ltd Enterprise Bargaining

Agreement No. AG41/1994 ................................................................................................. 74 1905
AG51/1994 11/5/94 - 10/5/95 - Structural Marine Enterprise Bargaining Industrial

Agreement 1994 No. AG51/1994 ........................................................................................ 74 1915
AG35/1994 28/6/94 - 28/12/96 - Hedland Bus Lines Enterprise Agreement 1994

No. AG35/1994 .................................................................................................................... 74 1900
AG70/1994 4/7/94 - 3/7/95 - Australian Poultry Limited (Osborne Park) Enterprise

Bargaining Agreement 1994 No. AG70/1994 ..................................................................... 74 2104
AG74/1994 5/8/94 - 4/8/95 - RCR Engineering Enterprise Agreement No. AG74/1994 ....................... 74 2123
AG77/1994 17/8/94 - 16/8/96 - ANI Products Wear Products Division Enterprise

Bargaining Consent Agreement 1994 No. AG77/1994 ....................................................... 74 2097
AG80/1994 10/6/94 - 10/12/95 - Bradken Perth, Western Australian (Enterprise

Bargaining) Agreement 1994 No. AG80/1994 .................................................................... 74 2107
81/1994 17/6/94 - Completion - John Holland Construction and Engineering Pty

Ltd (Wanea - Cossack On-site, Assembley Work) Agreement 1994
No. AG81/1994 .................................................................................................................... 74 2113

45/1994 18/5/94 - 1/9/96 - ANI Products (Hoskins Division) Enterprise Bargaining
Agreement - Internal Agreement No. 1 of 9 May 1994 No. AG45/1994 ............................ 74 2093

AG84/1994 1/8/94 - 31/7/96 - Vinidex Tubemakers Pty Ltd (Maintenance Section)
Enterprise Bargaining Agreement 1994 No. AG84/1994 .................................................... 74 2149

CR218/1994 3/6/94 - Completion - Site Allowance for employees of United
Construction working on Barrow and Thevenard Islands ................................................... 74 2187

AG78/1994 Commencement - Completion - Cat Reformer III Project Construction
Agreement 1994 No. AG78/1994 ........................................................................................ 74 2345

AG85/1994 14/9/94 - 13/9/95 - Cockburn Hire Engineering Enterprise Agreement
No. AG85/1994 .................................................................................................................... 74 2348

AG87/1994 14/9/94 - 5/2/95 - Western Australian Speciality Alloys Pty Ltd Foundry
Enterprise Bargaining Agreement 1994 No. AG87/1994 .................................................... 74 2358

489/1994 27/4/94 - 26/4/95 - Airconditioning, Refrigeration and Thermal
Insulation Contracting Industries (Commercial and Industrial Building
Construction) Order No. 489/1994 and replace Order No. 1687/1993 ............................... 74 2360

AG101/1994 30/9/94 - 21/2/96 - Amatek Ltd Kewdale (Enterprise Bargaining)
Agreement 1994 No. AG101/1994 ...................................................................................... 74 2330

AG102/1994 23/9/94 - 22/9/95 - Bristile Clay Tiles Maintenance Enterprise Agreement
1994 ...................................................................................................................................... 74 2343

AG11/1994 30/9/94 - 31/12/95 - United Construction Kwinana Workshop Enterprise
Bargaining Agreement 1994 and replaces Agreement No. 13/1993 .................................... 74 2357

AG104/1994 22/7/94 - 21/96 - ACI Plastics Bentley Enterprise Agreement 1994
No. AG104/1994 .................................................................................................................. 74 2647

879/1994 1/1/94 - Completion - Mechanical and Electrical Contractors (North West
Shelf Project - Burrup Peninsula) Maintenance Work Order No. 879/1994
- Replaces Order No. 1889/1990 ......................................................................................... 74 2784

AG82/1994 1/6/94 - 31/5/96 - Meadow Lea Foods Ltd (Western Australia) Enterprise
Agreement 1994 No. AG82/1994 ........................................................................................ 74 2661

AG14/1994 22/11/94 - 21/11/96 - City of Stirling Transport Sections Consent
Agreement 1994 No. AG141/1994 ...................................................................................... 74 2946

C458/1994 17/100/94 - Completion - United Construction Pty Ltd (Alcoa Kwinana
B-30 Project) Enterprise Bargaining Agreement No. C458/1994 ....................................... 74 3043

AG151/1994 22/9/94 - Completion - Transfield Construction Pty Ltd W.A. Division
Alcoa Kwinana B-30 Project Enterprise Bargaining Agreement
No. AG151/1994 .................................................................................................................. 74 2996

AG125/1994 18/11/94 - 17/11/95 - Australasian Foundries Pty Ltd Enterprise
Bargaining Agreement No. 1/94 AG125/1994 .................................................................... 74 2937

AG152/1994 6/12/94 - 5/12/96 - Fremantle Foundry and Engineering Company
Enterprise Bargaining Agreement 1994 No. AG152/1994 .................................................. 74 2956

AG37/1994 1/4/94 - 31/3/95 - Readymix Albany Quarry (Enterprise Bargaining)
Consent Agreement 1994 No. AG37/1994 .......................................................................... 75 115
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Metal Trades (General) Award 1966 C383/1994 16/12/94 - 16/12/96 - Stegbar Pty Ltd (Wangara WA) Enterprise
- continued Bargaining Agreement 1995 No. C383/1994 ...................................................................... 75 162

C470/1994 1/11//94 - 30/10/96 - Australian Glass Manufacturers Co Perth Main-
tenance Trades (Enterprise Bargaining) Agreement 1994
No. C470/1994 ..................................................................................................................... 75 162

AG139/1994 21/11/94 - 20/11/96 - Boral Quarries (Enterprise Bargaining) Consent
Agreement 1994 No. AG139/1994 ...................................................................................... 75 83

C12/1995 Commencement - Completion - Paraburdoo Fines Further Processing
Project Construction Order No. C12/1995 .......................................................................... 75 445

AG4/1995 21/12/94 - 21/12/96 - Simsmetal Limited (Production and Maintenance)
Enterprise Bargaining Agreement No. AG4/1995 ............................................................... 75 391

AG5/1995 1/1/95 - 31/12/96 - Westmix Pty Ltd Enterprise Bargaining Agreement
1994 No. AG5/1995 ............................................................................................................. 75 396

AG199/1994 10/2/95 - 31/12/95 - Air Drill Enterprise Bargaining Agreement 1994
No. AG199/1994 .................................................................................................................. 75 559

AG198/1994 1/1/94 - 1/1/96 - Schweppes Cottee’s (Osborne Park) Enterprise
Bargaining Agreement No. AG198/1994 ............................................................................ 75 630

AG24/1995 21/11/94 - 20/11/95 - CSR Humes Welshpool Enterprise Agreement
November 1994/1995 No. AG24/1995 ................................................................................ 75 899

AG20/1995 21/3/95 - 20/9/96 - Direct Engineering Services, Wembley, Sheet Metal
Enterprise Bargaining Agreement 1994 No. AG20/1995 .................................................... 75 900

AG27/1995 7/1/95 - 5/1/96 - Pacific Industrial Company Enterprise Bargaining
Agreement 1995 No. AG27/1995 ........................................................................................ 75 913

AG31/1995 21/3/95 - Completion - Pilbara Energy Project Construction Agreement
No. AG31/1995 .................................................................................................................... 75 922

CR52/1995 7/1/95 - 6/1/97 - Metal Trades (Pacific Industrial Company) Order
No. CR52/1995 .................................................................................................................... 75 975

AG58/1995 10/10/95 - Completion - ABB-EPT Construction Pty Ltd (Alcoa Kwinana
B-30 Project) Enterprise Bargaining Agreement No. AG58/1995 ...................................... 75 1527

AG37/1995 5/4/95 - 31/12/96 - Metro Brick (Cardup) (Enterprise Bargaining)
Agreement 1994 No. AG37/1995 ........................................................................................ 75 1599

AG33/1995 1/1/94 - 1/1/96 - Swan Portland Cement Ltd Redundancy Agreement
1995 No. AG33/1995 ........................................................................................................... 75 1622

AG56/1995 13/4/95 - 25/1/96 - United Construction Alcoa (Kwinana and Pinjarra
Refineries) Local Service Contracts Enterprise Bargaining Agreement
1995 No. AG56/1995 ........................................................................................................... 75 1624

AG57/1995 6/9/94 - 15/3/96 - Western Construction Enterprise Bargaining Agreement
No. AG57/1995 .................................................................................................................... 75 1626

AG30/1995 28/3/95 - 28/3/96 - Wrekair Hire (WA) Enterprise Agreement
No. AG30/1995 .................................................................................................................... 75 1626

AG67/1995 5/12/94 - 4/12/95 - Bains Harding Industries (Sough West Division)
Enterprise Bargaining Agreement No. AG67/1995 ............................................................. 75 1845

AG49/1995 11/5/95 - 10/5/97 - Eltin Limited Hedges Gold Mine Maintenance
Agreement No. AG49/1995 ................................................................................................. 75 1857

AG75/1995 27/4/95 - 26/4/98 - Fluor Daniel Power Plant Maintenance Enterprise
Agreement 1995 No. AG75/1995 ........................................................................................ 75 1860

AG54/1995 28/10/94 - 27/10/96 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement No. AG54/1995 ........................................................... 75 1892

AG34/1995 17/5/95 - 16/7/96 - St John of God Hospital Subiaco (Maintenance)
Agreement 1995 No. AG34/1995 ........................................................................................ 75 1894

AG177/1995 19/4/95 - 1/11/96 - Capel Dairy Company Enterprise Agreement 1994
No. AG177/1994 .................................................................................................................. 75 1850

AG68/1995 6/6/95 - 5/6/95 - Prok Group Ltd Industrial Agreement 1995
No. AG68/1995 .................................................................................................................... 75 1894

AG93/1995 21/6/95 - 20/2/97 - A. Goninan & Co. Limited Bassendean Enterprise
Agreement No. AG93/1995 ................................................................................................. 75 2128

AG85/1995 21/6/95 - 20/6/97 - The Cleanaway Technical Services Forrestdale
Enterprise Bargaining Agreement 1995 No. AG85/1995 .................................................... 75 2135

1026/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Pinjarra and
Kwinana Alumina Refineries and the Huntley, Del Park & Jarrahdale
Mine Sites) Construction Order No. 1026/1994.  - Replaces Order
No. 1310/1993 ..................................................................................................................... 75 2247

1028/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order
No. 1028/1994 ..................................................................................................................... 75 2248

1027/1994 11/3/95 - 10/3/96 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1027/1994.
- Replaces Order No. 1311/1993 .......................................................................................... 75 2249

AG102/1995 13/7/95 - 13/12/96 - Clough WA (Kewdale) Enterprise Bargaining Agree-
ment No. AG102/1995 ......................................................................................................... 75 2354

CR92/1995 10/5/95 - Completion - Site Allowance for employees engaged on construc-
tion work at Tiwest Pigment Plant, Kwinana ...................................................................... 75 2257

AG100/1995 1/8/95 - 31/1/97 - James Hardie Pipelines - Osborne Park (Enterprise
Bargaining) Agreement 1995 No. AG100/1995 .................................................................. 75 2367

AG101/1995 25/5/95 - 24/5/95 - Structural Marine Enterprise Bargaining Industrial
Agreement 1995 No. AG101/1995 ...................................................................................... 75 2385

AG80/1995 1/7/94 - 31/12/95 - World Services and Construction Pty Ltd (Rockingham)
Enterprise Bargaining Agreement No. AG80/1005 ............................................................. 75 2390

1028/1994 24/7/95 - Correction Order for Metal, Electrical and Building Trades
(Wagerup Alumina Refinery and Willowdale Mine Site) Construction
Order No. 1028/1994 ........................................................................................................... 75 2454

AG122/1995 11/8/95 - 30/6/97 - Brownbuilt Metalux Industries Enterprise Bargaining
Agreement 1995/1997 No. AG122/1995 ............................................................................. 75 2520

AG118/1995 1/8/95 - 31/7/97 - GEC Avery Australia Limited Enterprise Bargaining
Agreement 1995 No. AG118/1995 ...................................................................................... 75 2532

AG115/1995 7/8/95 - 6/8/96 - Pacific World Packaging (WA) Enterprise Agreement
1995 No. AG115/1995 ......................................................................................................... 75 2539

AG136/1995 24/8/95 - 18/7/96 - Vax Appliances Enterprise Bargaining Agreement 1995
No. AG136/1995 .................................................................................................................. 75 2545

689/1995 28/7/95 - 27/7/95 - Steel Fabrication Industry Order No. 689/1995 - Replaces
Order No. 1968/1990 ........................................................................................................... 75 2618

600/1995 28/7/95 - Completion - Mechanical and Electrical Contractors (North West
Shelf Project - Burrup Peninsula) Maintenance Work Order No. 600/1995
replaces Order No. 879/1994 ............................................................................................... 75 2622

604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995
replaces Order No. 1676/1993 ............................................................................................. 75 2626

603/1995 1/8/95 - 31/7/96 - Newman Metal Trades Order No. 603/1995 - Replaces
Order No. 1677/1993 ........................................................................................................... 75 2628

AG121/1995 19/6/95 - 18/6/97 - City of Bunbury Certified Enterprise Bargaining Agree-
ment 1995 No. AG121/1995 ................................................................................................ 75 2726

AG173/1995 21/8/95 - 20/8/96 - Direct Engineering Services (Burrup Peninsula) Enter-
prise Bargaining Agreement No. AG173/1995 .................................................................... 75 2734

AG146/1995 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air Condi-
tioning) Enterprise Bargaining Agreement No. AG146/1995 ............................................. 75 2735

AG138/1995 1/7/95 - 1/7/97 - Foodland Associated Limited Cold Store Maintenance
Employees Enterprise Bargaining Agreement 1995, No. AG138/1995 .............................. 75 2739

AG96/1995 8/2/95 - 31/12/96 - Metro Brick Armadale (Enterprise Bargaining) Agree-
ment 1994 No. AG96/1995 .................................................................................................. 75 2765

AG112/1995 14/12/94 - 14/12/96 - Peters Creameries (WA) Pty Ltd Brunswick (Enter-
prise Bargaining) Agreement 1994 No. AG112/1995 ......................................................... 75 2770

AG123/1995 1/7/95 - 30/12/96 - WesTrac Equipment (Service Department) Enterprise
Bargaining Agreement 1995 No. AG123/1995 ................................................................... 75 2790
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Metal Trades (General) Award 1966 AG128/1995 1/6/95 - 30/6/96 - Gromark Packaging Pty Ltd Kewdale Plant Enterprise
- continued Agreement 1995 No. AG128/1995 ...................................................................................... 75 2742

AG139/1995 18/9/95 - 30/6/97 - Tubmakers Kwinana Pipe Plant Joint Enterprise Deve-
lopment Agreement No. AG139/1995 ................................................................................. 75 2789

C312/1995 27/10/95 - Further order issued - Metal Trades (General) Stegbar Pty Ltd
(Reduced Hours and Earnings) Order 1995 - No. C312/1995 ............................................ 75 3080

AG260/1995 6/11/95 - 5/11/97 - The Wreckair Hire (WA) Enterprise Agreement -
Branches Employees No. AG260/1995 ............................................................................... 75 3026

AG124/1994 1/9/94 - 31/12/94 - ABB - EPT Construction Pty Ltd Western Region
(Kwinana) Enterprise Bargaining Agreement 1994 No. AG124/1994 ................................ 75 3179

AG170/1995 24/10/95 - 30/9/97 - DYNO Industries (WA) Pty Ltd (Enterprise
Bargaining) Agreement 1994 No. AG170/1995 .................................................................. 75 3190

AG176/1994 1/2/95 - 9/3/96 - ABB Power Transmission, Distribution Transformer
Division, Osborne Park location (Enterprise Bargaining Agreement
1994) No. AG176/1994 ....................................................................................................... 75 3197

AG134/1994 18/11/94 - 30/6/95 - Gilbarco Aust. Ltd (Perth) Agreement 1994
No. AG134/1994 .................................................................................................................. 75 3180

AG268/1995 26/10/95 - 25/1/96 - Jadsco Pty Ltd Maintenance Contracts Enterprise
Bargaining Agreement 1995 No. AG268/1995 ................................................................... 75 3202

AG248/1995 23/10/95 - 22/10/96 - The Jones & Rickard Service (W.A.) Enterprise
Bargaining Agreement 1995 No. AG248/1995 ................................................................... 75 3207

AG261/1995 1/4/95 - 31/3/96 - Kewdale & Construction Enterprise Bargaining
Agreement No. AG261/1995 ............................................................................................... 75 3209

AG286/1995 1/9/95 - 31/8/96 - Lidco Aluminium Windows Pty Ltd Agreement 1995
No. AG286/1995 .................................................................................................................. 75 3213

AG281/1995 7/9/95 - 9/9/97 - National Castings Pty Ltd - Perth Works - Enterprise
Agreement 1995 No. AG281/1995 ...................................................................................... 75 3215

AG207/1995 13/10/95 - 12/10/97 - NS Komatsu Perth (Service Department) Enterprise
Agreement 1995 No. AG207/1995 ...................................................................................... 75 3218

AG283/1995 14/11/95 - 13/5/95 - PVS/AUTO SERVICES/JOBSKILLS Agreement
No. AG283/1995 .................................................................................................................. 75 3225

AG145/1995 10/11/95 - 24/11/96 - The Smith’s Snackfood Company Limited (Western
Australia) Enterprise Agreement 1995 No. AG145/1995 .................................................... 75 3239

AG284/1995 1/7/95 - 30/6/97 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Bargaining Agreement 1995 No. AG284/1995 ................................................................... 75 3252

AG282/1995 14/11/95 - 13/11/96 - United Construction Hismelt Maintenance
Core Crew Enterprise Agreement 1994 No. AG282/1995 .................................................. 75 3264

AG171/1995 3/3/95 - 2/9/96 - WESFI PTY LTD Particleboard and Low Pressure
Melamine Manufacturing Division - Dardanup (Enterprise Bargaining)
Agreement 1995 No. AG171/1995 ...................................................................................... 75 3267

AG172/1995 23/9/95 - 30/9/95 - WESPINE Industries Pty Ltd (Enterprise Bargaining)
Agreement 1994 No. AG172/1995 ...................................................................................... 75 3270

AG36/1995 28/3/95 - 5/8/95 - Western Australian Specialty Alloys Pty Ltd Foundry
Enterprise Bargaining Agreement 1995 No. AG36/1995 .................................................... 75 3272

AG175/1995 5/8/95 - 5/8/97 - Western Australian Specialty Alloys Pty Ltd Foundry
Enterprise Bargaining Agreement 1995 No. AG175/1995.
(Replaces AG36/1995) ......................................................................................................... 75 3272

762/1995 9/11/95 - 8/11/96 - Variation of Air Conditioning, Refrigeration and
Thermal Insulation Contracting Industries (Commercial and Industrial
Building Construction) Order No. 765/1995 ....................................................................... 75 3337

AG290/1995 1/9/95 - 31/8/96 - Amec Services Pty Ltd Maintenance Contracts
Enterprise Bargaining Agreement 1995 No. AG290/1995 .................................................. 76 67

AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995
No. AG279/1995 .................................................................................................................. 76 88

AG320/1995 15/12/95 - 14/12/97 - United Construction Argyle Area Maintenance
Agreement 1995 No. AG320/1995 ...................................................................................... 76 141

C271/1995 14/9/95 - Completion - Liquor Burning Facility - Wagerup Construction
Order No. C271/1995 .......................................................................................................... 76 231

AG311/1995 20/12/95 - Completion - Co-Generation Power Station Project Agreement
1995 No. AG311/1995 ......................................................................................................... 76 344

1241/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Wagerup
Alumina Refinery and Willowdale Mine Site) Construction Order 1995
Order No. 1241/1995 - Replaces Order No. 1027/1994 ...................................................... 76 455

1240/1995 19/1/96 - Completion - Metal, Electrical and Building Trades (Pinjarra
and Kwinana Alumina Refineries and Huntley, Del Park and Jarrahdale
Mine Sites) Construction Order No. 1240/1995 - Replaces Order
No. 1310/1995 ..................................................................................................................... 76 456

1242/1995 19/1/96 - 18/1/97 - Metal, Electrical and Building Trades (Worsley
Alumina Refinery Modification and Construction) Order No. 1242/1995
replaces Order No. 1028/1994 ............................................................................................. 76 457

C25 & C31/1996 8/1/96 - Site Allowance for employees at Liquor Burning Project Alcoa
Wagerup ............................................................................................................................... 76 459

C4B/1996 29/1/96 - 30/4/96 - Chieftons Management Pty Ltd (WABMA Facility
Managers) Wages Enterprise Agreement No. C4B/1996 ..................................................... 76 459

C4A/1996 29/1/96 - 30/4/96 - Serco Australia (WABMA Facility Managers) Wages
Enterprise Agreement No. C4A/1996 .................................................................................. 76 461

C4C/1996 29/1/96 - 30/4/96 - Transfield (WABMA Facility Managers) Wages
Enterprise Agreement No. C4C/1996 .................................................................................. 76 462

AG26/1996 1/11/95 - 31/10/97 - The Readymix Gosnells Quarry and Central Work-
shops (Enterprise Bargaining) Consent Agreement 1995 No. AG26/1996 ......................... 76 691

C25 & C31/1996 8/1/96 - Correction Order - Site Allowance for employees at Liquor
Burning Project Alcoa, Wagerup .......................................................................................... 76 745

1241/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building
Trades (Wagerup Alumina Refinery and Willowdale Mine Site)
Construction Order 1995 Order No. 1241/1995 - Replaces Order
No. 1027/1994 ..................................................................................................................... 76 754

1240/1995 19/1/96 - Completion - Correction Order - Metal, Electrical and Building
Trades (Pinjarra and Kwinana Alumina Refineries and Huntley, Del Park
and Jarrahdale Mine Sites) Construction Order No. 1240/1995
Replaces Order No. 1310/1993 ............................................................................................ 76 754

AG13/1996 26/2/96 - Completion - Pilbara Energy Project (Newman Power Station)
Agreement AG13/1996 ........................................................................................................ 76 1002

AG44/1996 9/2/96 - 8/2/98 - United Construction Kwinana Nickel Refinery Main-
tenance Enterprise Based Agreement 1996 No. AG44/1996 ............................................... 76 1047

AG47/1996 16/2/96 - 15/2/97 - Wesfarmers Kleenheat Gas (Metal Trades) Enterprise
Agreement 1995 - No. AG47/1996 ...................................................................................... 76 1105

C48A/1996 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air Condi-
tioning) Housing Assistance Interpretation Agreement - No. C48A/96 .............................. 76 1199

C48B/1996 20/8/95 - 19/8/97 - Air Conditioning and Services (North West) Order
1996 - No. C48B/96 - - Replaces Order No. C449/1985 .................................................... 76 1200

C73/1996 14/3/96 - Completion - Cockburn Cement Kiln Number Six Construction
Project Order C73/1996 - Cancelled 12/3/96 ...................................................................... 76 1202

C73/1996 14/4/96 - Resumption of normal working hours for pay and site allowance
increases for employees at Cockburn Cement Kiln 6 project site ....................................... 76 1438

AG122/1996 9/5/96 - 10/3/98 - ABB Transmission and Distribution Transformers
Division WA Operations (Enterprise Bargaining Agreement 1996)
No. AG122/1996 .................................................................................................................. 76 1712

AG79/1996 1/2/96 - 30/12/96 - Air Drill Enterprise Agreement 1996 No. AG79/1996 ......................... 76 1717
AG96/1996 29/3/96 - 28/3/98 - Cockburn Hire Engineering Enterprise Agreement

No. AG96/1996 .................................................................................................................... 76 1740
AG78/1996 29/4/96 - Completion - East Spart Project (Varanus Island) Agreement

1996 No. AG78/1996 ........................................................................................................... 76 1794
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Metal Trades (General) Award 1966 AG77/1996 15/12/95 - 15/12/97 - Ingham Pty Ltd (Maintenance Department) Enterprise
- continued Bargaining Agreement 1995 No. AG77/1996 ..................................................................... 76 1847

AG64/1996 19/9/95 - Completion - Leighton Contractors Pty Ltd Agreement 1994 for
construction of the Wandoo Concrete Gravity Structure No. AG64/1996 .......................... 76 1877

AG117/1996 23/3/96 - 23/3/98 - United Construction Alcoa Operation Local Services
Contracts and Associated Projects Enterprise Bargaining Agreement 1996
No. AG117/1996 .................................................................................................................. 76 1920

AG84/1996 31/2/96 - United Construction BHP Titanium Minerals Enterprise Based
Agreement 1996 No. AG84/1996 ........................................................................................ 76 1924

AG76/1996 17/4/96 - 16/10/96 - United Construction Coogee Chemicals Sulphuric
Acid Handling Facility Kwinana Enterprise Based Agreement 1996
No. AG76/1996 .................................................................................................................... 76 1926

AG103/1996 29/4/96 - 28/4/98 - United Construction Kwinana Fabrication Facilities Ltd
Enterprise Bargaining Agreement 1996 No. AG103/1996 .................................................. 76 1928

AG287/1995 22/10/95 - 22/10/97 - Bristile Clay Tiles Enterprise Agreement
1995 No. AG287/1995 ......................................................................................................... 76 2161

AG111/1996 1/1/96 - 1/6/97 - PVS/Auto Services/Jobskills Agreement No. AG111/1996 ..................... 76 2352
AG138/1996 1/3/96 - 1/3/98 - Western Construction (Alcoa Minor Projects) Enterprise

Bargaining Agreement No. AG138/1996 ............................................................................ 76 2381
AG137/1996 25/3/96 - 23/3/98 - Western Construction Enterprise Bargaining Agreement

No. AG137/1996 .................................................................................................................. 76 2383
AG145/1996 8/7/96 - 1/3/98 - Jadsco Pty Ltd Maintenance Contracts Enterprise

Bargaining Agreement 1996 No. AG145/1996 ................................................................... 76 2621
AG153/1996 1/4/96 - 1/4/97 - United Construction Supplementary Workforce BP Oil

Kwinana Refinery Enterprise Bargaining Agreement 1996 No. AG153/1996 ................... 76 2741
AG210/1996 21/8/96 - 21/8/97 - Prok Group Enterprise Bargaining Industrial

Agreement 1996 No. AG210/1996 ...................................................................................... 76 3389
AG158/1996 1/1/96 - 30/6/97 - PVS/Autoservices/Jobskills Agreement, No. AG158/1996 .................... 76 3691
AG159/1996 1/1/96 - 30/6/97 - PVS/Autoservices/Jobskills Agreement, No. AG159/1996 .................... 76 3693
AG162/1996 1/7/96 - 30/6/98 - Steggles Engineering Site Agreement 1996

No. AG162/1996 .................................................................................................................. 76 3710
AG190/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia

(Alcoa Kwinana Refinery Maintenance) Enterprise Bargaining Agreement
No. AG190/1996 .................................................................................................................. 76 3813

AG191/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia
(Alcoa Pinjarra Maintenance) Enterprise Bargaining Agreement
No. AG191/1996 .................................................................................................................. 76 3817

AG189/1996 3/2/96 - 1/4/98 - ABB Engineering Construction Pty Ltd Western Australia
(Alcoa Wajerup Refinery Maintenance) Enterprise Bargaining Agreement
No. AG189/1996 .................................................................................................................. 76 3820

AG187/1996 7/8/96 - 31/1/98 - ABB Engineering Construction Pty Ltd, Western Australia
(Kwinana Workshop) Enterprise Bargaining Agreement
No. AG187/1996 .................................................................................................................. 76 3824

AG169/1996 1/3/96 - 28/2/97 - Amec Services Pty Ltd Maintenance Contracts Enterprise
Bargaining Agreement 1996 No. AG169/1996 ................................................................... 76 3843

AG219/1996 17/8/96 - 16/8/98 - ANI Wear Products Division Enterprise Bargaining
Consent Agreement 1996 No. AG219/1996 ........................................................................ 76 3847

AG201/1996 9/5/96 - 8/5/98 - Bains Harding Industries (South West Division) Enterprise
Bargaining Agreement No. AG201/1996 ............................................................................ 76 3851

AG173/1996 15/5/96 - 14/5/98 - Coates Hire Enterprise Bargaining Agreement 1996
No. AG173/1996 .................................................................................................................. 76 3861

AG206/1996 19/8/96 - 18/2/98 - Eltin Surface Mining Pty Ltd Boddington Gold Mine
Maintenance Agreement No. AG206/1996 .......................................................................... 76 3886

AG179/1996 14/8/96 - 13/8/98 - Gilbarco Aust. Ltd (Perth) Enterprise Agreement
1996 No. AG179/1996 ......................................................................................................... 76 3893

AG198/1996 1/7/96 - 30/6/98 - JFK Engineering Pty Ltd Enterprise Agreement 1996
No. AG198/1996 .................................................................................................................. 76 4014

AG211/1996 28/3/96 - 27/3/98 - Pacific Industrial Company Enterprise Bargaining
Agreement 1996 No. AG211/1996 ...................................................................................... 76 4031

AG209/1996 2/9/96 - 1/9/98 - RCR Engineering (Perth Foundry) Enterprise Agreement
1996 No. AG209/1996 ......................................................................................................... 76 4043

AG207/1996 29/8/96 - Completion - SR2 Construction Project Agreement 1996,
No. AG207/1996 .................................................................................................................. 76 4051

AG176/1996 12/8/96 - 30/9/98 - United Construction Ord Sugar Mill Maintenance
Agreement 1996 No. AG176/1996 ...................................................................................... 76 4062

AG178/1996 1/4/96 - 31/3/98 - Universal Fasteners Enterprise Bargaining Agreement
1996 No. AG178/1996 ......................................................................................................... 76 4065

AG196/1996 1/4/96 - 30/3/97 - Weir Engineering Pty Ltd (WA Operations) Enterprise
Agreement 1996, No. AG196/1996 ..................................................................................... 76 4088

AG147/1996 1/11/95 - 31/10/97 - Watsons Food, Metals Trades Enterprise Agreement
1996 No. AG147/1996 ......................................................................................................... 76 4085

AG232/1996 4/10/96 - 28/7/98 - CBI Construction Pty Ltd - Kwinana (Enterprise)
Industrial Agreement 1996 - Replaces the CBI Construction Pty Ltd
- Kwinana (Enterprise) Industrial Agreement 1994 ............................................................. 76 4183

AG231/1996 19/9/96 - 18/3/98 - RCR Engineering Ltd (Perth Engineering) Enterprise
Agreement 1996 No. AG231/1996 ...................................................................................... 76 4230

AG242/1996 1/9/96 - 31/8/98 - Riverton Engineering Enterprise Bargaining Agreement
1996 No. AG242/1996 ......................................................................................................... 76 4235

AG277/1996 24/4/96 - 21/5/98 - Amatek Ltd Enterprise Agreement 1996
No. AG227/1996 .................................................................................................................. 76 4489

AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non Teaching
Staff Enterprise Bargaining) Agreement 1996 No. AG223/1996 ........................................ 76 4492

AG261/1996 1/9/96 - 31/8/97 - Com A1 Windows Pty Ltd Agreement 1996
No. AG261/1996 .................................................................................................................. 76 4511

AG115/1996 19/9/96 - 18/9/01 - Dawson AOC Water Services Pty Ltd Mechanical
and Electrical Maintenance Enterprise Bargaining Agreement 1996
No. AG115/1996 .................................................................................................................. 76 4520

AG260/1996 17/9/96 - 16/9/98 - James Hardie Building Services Ltd t/a Quell Fire
& Safety Products, Perth, Portable Service Certified Agreement 1996
No. AG260/1996 .................................................................................................................. 76 4548

AG225/1996 1/4/96 - 31/3/98 - Kewdale Engineering & Construction Enterprise
Bargaining Agreement - No. 3 No. AG225/1996 ................................................................ 76 4585

AG247/1996 11/10/96 - 10/10/98 - Leighton Contractors Maintenance Personnel
Agreement 1996 No. AG247/1996 ...................................................................................... 76 4592

AG253/1996 3/7/96 - 30/6/98 - Webforge (WA) Enterprise Bargaining Agreement
1996 No. AG253/1996 ......................................................................................................... 76 4640

AG312/1996 9/12/96 - 8/12/98 - The City of Canning and Engineering Workshop
Employees Enterprise Bargaining Agreement No. AG312/1996 ........................................ 76 4907

AG224/1996 1/5/96 - 30/4/98 - Shire of Greenough Maintenance Agreement 1996
No. AG224/1996 .................................................................................................................. 76 4947

AG208/1996 Commencement - Completion - Swan Portland Cement Ltd Clinker
Grinding Plant - Kwinana Project Agreement 1996 No. AG208/1996 ............................... 76 4969

AG280/1996 5/8/96 - 31/7/98 - Vinidex Tubemakers Pty Ltd (Maintenance Section)
Enterprise Bargaining Agreement 1996 No. AG280/1996 - Replaces
Vinidex Tubemakers Pty Ltd (Maintenance Section) Enterprise
Bargaining Agreement 1994 No. AG84/1994 ..................................................................... 76 4634
and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328

301/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 729/1996 (Pinjarra and Kwinana Alumina Refineries and the Huntley Del Park

and Jarrahdale Mine Sites) Construction Order Nos. 301 & 729/1996 ............................... 76 4328
300/1996 Commencement - Completion - Metal, Electrical and Building Trades
& 728/1996 (Wagerup Alumina Refinery and Willowdale Mine Site) Construction

Order Nos. 300 & 728/1996 ................................................................................................ 76 4328
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Metal Trades (General) Award 1966 AG248/1996 13/11/96 - 12/11/98 - ACI Plastics Bentley Enterprise Agreement 1996
- continued No. AG248/1996 .................................................................................................................. 77 21

AG301/1996 4/12/96 - 4/12/97 - Fremantle Foundry & Engineering Co. Pty Ltd Enterprise
Bargaining Agreement 1996 No. 301/1996 ......................................................................... 77 50

AG278/1996 11/12/96 - Completion - James Hardie Pipelines Osborne Park Site
Redundancy Agreement No. AG278/1996 .......................................................................... 77 64

AG259/1996 1/7/96 - 1/7/98 - Pacific World Packaging (WA) Enterprise Agreement 1996
No. AG 259/1996 ................................................................................................................. 77 82

AG319/1996 20/12/96 - February 1988 - RCR Engineering Ltd (Bunbury Operations)
Enterprise Agreement 1996 No. AG319/1996 - Replaces Femantle
Foundry and Engineering Company Enterprise Bargaining Agreement
1994 ...................................................................................................................................... 77 88

AG311/1996 25/10/96 - 25/10/98 - Bunnings Forest Products Pty Ltd (Enterprise
Bargaining) Agreement 1996 No. AG303/1996 .................................................................. 77 340

AG303/1996 1/8/96 - 1/8/98 - Pioneer Conrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement 1996 No. AG303/1996 ............................................... 77 391

AG342/1996 17/1/97 - 16/1/98 - Argyle Diamond Mine, Fluor Daniel Power &
Maintenance Services, Maintenance Agreement, 1996 No. AG342/1996 .......................... 77 326

AG331/1996 1/6/96 - 31/5/98 - Meadow Lea Foods Ltd (Western Australia)
Enterprise Agreement 1996 No. AG331/1996 ..................................................................... 77 371

AG309/1996 28/1/97 - 27/1/99 - Town of Albany Outside Workers (Carpenters & Metal
Trades) Certified Agreement 1996 No. AG309/1996 .......................................................... 77 413

AG320/1996 26/8/96 - 31/12/96 - Vax Appliances Enterprise Bargaining Agreement 1996
No. AG320/1996 .................................................................................................................. 77 420

AG7/1997 1/1/97 - 31/12/98 - Wes Trac Equipment (Service Operations) Enterprise
Bargaining Agreement 1997 No. AG7/1997 ....................................................................... 77 463

CR223/1996 23/7/96 - Completion - Site allowance for employees at the Currambine
Primary School site .............................................................................................................. 77 525

AG22/1997 1/1/1997 - 31/12/1997 - Air Drill Enterprise Agreement 1997
No. AG22/1997 .................................................................................................................... 77 628

AG40/1997 27/2/1997 - 26/2/1999 - Buttercup Bakeries (WA) Enterprise Agreement
Agreement 1997 No. AG40/1997 ........................................................................................ 77 633

AG52/1997 22/2/1997 - 21/2/1999 - A Goninan & Co Limited Bassendean Enterprise
Agreement No. AG52/1997 - Replaces AG93/1995 ........................................................... 77 863

AG146/1997 18/4/1996 - 21/4/1998 - ANI Bradken Perth Enterprise Bargaining
Agreement 1996 No. AG146/1997 ...................................................................................... 77 868

AG67/1997 & 1/12/1996 - 1/12/1998 - ANI Hoskins (A Division of ANI Engineering)
C86/1997 Enterprise Bargaining Agreement 1996 No. AG67/1997 and C86/1997) ........................... 77 1123
AG62/1997 5/2/1997 - 5/8/1999 - Hot Briquetted Iron Project Agreement

No. AG62/1997 .................................................................................................................... 77 910
AG1/1997 23/1/1997 - 22/1/2000 - Pioneer Concrete Herne Hill Quarry Operation

1996 Redundancy Agreement 1996  No. AG1/1997 ........................................................... 77 932
AG20/1997 3/9/1996 - 2/9/1998 - Wesfi Manufacturing Pty Ltd Dandanup (Wesboard

Particle-Board and LPM Division - Enterprise Bargaining) Agreement
1996 No. AG20/1997 ........................................................................................................... 77 957

AG21/1997 27/10/1996 - 26/10/1998 - WESFI Manufacturing Pty Ltd, Welshpool
(WESWOOD MDF Division - Enterprise Bargaining) Agreement 1996
No. AG21/1997 .................................................................................................................... 77 961

AG70/1997 21/5/1996 - 20/5/1998 - Stramit Industries Maddington, Western
Australia Enterprise Bargaining Agreement 1996 No. AG70/1997 .................................... 77 1233

AG88/1997 10/10/1996 - 9/10/1998 - Town of Kwinana (WA) Enterprise
Agreement1996 (From Dreamtime to Excellence) (“The Agreement”)
 No. AG88/1997 ................................................................................................................... 77 1236

AG68/1997 1/9/1996 - 28/2/1998 - Woodroffe Industries Limited (Osborne Park)
Enterprise Bargaining Agreement No. AG68/1997 ............................................................. 77 1248

AG90/1997 1/11/1996 - 31/10/1998 - City of Wanneroo Fleet Maintenance Unit
Consent Agreement 1996 No. AG90/1996 .......................................................................... 77 1158

AG330/1995 12/12/1995 - 10/3/1996 - Bradken Perth, Western Australian Enterprise
Bargaining Agreement No AG 330/1995 ............................................................................ 77 1136

AG89/1997 18/3/1997 - 17/3/1999 - Bains Harding Industries (Manufacturing Division)
Enterprise Bargaining Agreement No. AG89/1997 ............................................................. 77 1129

AG101/1997 25/12/1996 - 21/12/1998 - Simsmetal Limited (Production and Maint-
enance) Enterprise Bargaining Agreement No. AG101/1997 - Replaces
the Simsmetal Limited (Production and Maintenance) Enterprise
Bargaining Agreement No. AG4/1995 ................................................................................. 77 1218

AG111/1997 1/1/1997 - 31/12/1998 - Clough WA Kewdale Enterprise Bargaining
Agreement No. AG111/1997 ............................................................................................... 77 1398

AG289/1996 28/10/1996 - 28/2/1998 - Delta Corporation Ltd, Enterprise Bargaining
Agreement 1996 No. AG289/1996 ...................................................................................... 77 1409

AG113/1997 1/5/1997 - Completion  - Nelson Point and Finucane Island Capacity
Expansion Project - Port Hedland Agreement 1997-1998
No. AG113/1997 .................................................................................................................. 77 1455

AG109/1997 1/2/1997 - 1/2/1999 - Stegbar Pty Ltd , Wangara, WA Enterprise
Agreement 1997 No. AG109/1997 - Replaces Order No. 383/1994
and AG53/1993 .................................................................................................................... 77 1477

AG103/1997 29/5/1997 - Closure - Redundancy Due to ANI Bradken ,South Fremantle,
Plant Closure No. AG103/1997 ........................................................................................... 77 1461

AG106/1997 22/5/1997 - Completion - United Construction BHP Petroleum Griffin
Venture Remediation Project  Agreement 1997 No. AG106/1997 ...................................... 77 1484

AG69/1997 22/9/1996 - 21/3/1997 - United Construction Kwinana Supply Services
Enterprise Bargaining Agreement 1996 No. AG69/1997 - Replaces
Agreement No. AG13/1993 and AG111/1994 ..................................................................... 77 1487

AG119/1997 17/6/1997 - 16/6/1999 - Pilbara 4-Wheel Drive and Mine Services
Agreement 1997 No. AG119/1997 ...................................................................................... 77 1702

AG121/1997 1/3/1997 - 1/3/1999 - Westcan Enterprise Bargaining Agreement 1997/98
No. AG121/1997 .................................................................................................................. 77 1712

AG134/1997 10/7/1997 - 9/7/2000 - Cleanaway Technical Services Forrestdale
Enterprise Bargaining Agreement 1997 No. AG134/1997 .................................................. 77 1905

AG133/1997 30/6/1997 - 30/6/1999 - Brownbuilt Metalux Industries Enterprise
Bargaining Agreement 1997/1999 No AG133/1997 ........................................................... 77 1903

AG127/1997 15/12/1996 - 15/12/1998 - Peters Creameries (WA) Pty Ltd Brunswick
(Enterprise Bargaining) Agreement 1997 No. AG127/1997 ............................................... 77 1951

AG136/1997 31/7/1997 - 30/7/2000 - Transfield Maintenance HBI Agreement
No. AG136/1997 .................................................................................................................. 77 1966

AG145/1997 14/7/1997 - 30/6/1999 - Tubemakers Water, Steel Pipeline Systems,
Kwinana Manufacturing Joint Enterprise Development Agreement
No. AG145/1997 .................................................................................................................. 77 1974

AG163/1997 14/7/97 - 14/11/1998 - Van Leer Australia Pty Limited - Perth
Enterprise Bargaining Agreement 1997 - No. AG163/1997 ................................................ 77 2348

AG166/1997 1/5/97 - 31/12/98 - Nelson Point and Finucane Island Capacity
Expansion Project Port Hedland Agreement 1997 - 1998 - No.
AG166/1997 ......................................................................................................................... 77 2306

AG97/1997 3/09/97 - 2/06/1998 - St John of God Hospital Subiaco (Maintenance)
Agreement 1996 AG97/1997 ............................................................................................... 77 2332

AG201/1997 11/9/97 - 10/9/98 - Prok Group Enterprise Bargaining Industrial
Agreement 1997 - No. AG201/1997 .................................................................................... 77 2645

AG226/1997 1/7/97 - Completion of Agreement - Premier Coal Development
Project Agreement 1997 - No AG226/1997 ......................................................................... 77 2642

AG181/1997 9/9/97 - 8/9/1999 - The Wespine Industries Pty Ltd (Dardanup Site)
Enterprise Bargaining Agreement 1997 No. AG181/1997 .................................................. 77 2654

AG258/1997 28/10/97 - 28/10/1999 - Email Major Appliance Group - Osborne
Park Service Technicians Enterprise Agreement 1997 No. AG258/1997 ........................... 77 2896
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Metal Trades (General) Award 1966 AG115/1997 29/5/97 - 5/4/1998 - Fluor Daniel Power and Maintenance Services
- continued Power Plant Maintenance Agreement No. AG115/1997 ..................................................... 77 2906

AG270/1997 5/11/97 - 30/6/1999 - Beltreco Limited (North West) Enterprise
Bargaining Agreement 1997 No. AG270/1997 ................................................................... 77 2877

AG248/1997 1/7/97 - 30/6/1999 - Shire of Collie Enterprise Agreement 1997 - No.
AG260/1997 ......................................................................................................................... 77 2954

AG260/1997 1/9/97 - 1/9/1999 - City of Melville Mechanical Workshop Enterprise
Agreement 1997 - No. AG260/1997 .................................................................................... 77 2885

AG249/1997 1/4/97 - 30/3/1999 - WEIR Engineering Pty Ltd Enterprise Bargaining
Agreement No. AG249/1997 ............................................................................................... 77 3442

AG322/1997 7/5/97 - 6/5/99 - City of Cockburn (Buildilng & Engineering) Enterprise
Agreement 1997 No. AG322/1997 ...................................................................................... 77 3239

AG310/1995 1/11/95 - 31/10/97 - Harnischfeger of Australia Pty Ltd (Western
Region) Enterprise Agreement 1995/1997 No. AG310/1995 .............................................. 77 3317

AG317/1997 1/1/97 - 30/6/99 - Kwinana Oil Refinery Site Maintenance and
Modification Contractors Agreement 1997 No. AG317/1997 ............................................. 77 3341

AG4/1996 1/1/96 - 30/6/99 - PVS/Auto Services/Jobskills Agreement 1996
No. AG4/1996 ...................................................................................................................... 77 3382

AG323/1997 1/8/97 - 31/7/98 - The RAC of WA (Inc.) Fleet Maintenance Workshop
Enterprise Bargaining Agreement 1997 No. AG323/1997 .................................................. 77 3387

2053/1997 22/11/97 – Order Nos. CR361/1991; C230/1993; 1210/1992; C232/1993,
C151/1994 & C169/1994; C12/1995;CR347/1991 – Variation pursuant to
S.32 Labour Relations Amendment Act 1997 – Resolution of Disputes
Requirements - Industrial Relations Procedure .................................................................... 77 3079

2053/1997 22/11/97 - Order Nos. C4A/1996; C4B/1996; C4C/1996; 1963/1990;
C73/1996 – Variation pursuant to S.32 Labour Relations Amendment
Act 1997 – Resolution of Disputes Requirements – Disputes Settlement
Procedure .............................................................................................................................. 77 3079

2053/1997 22/11/97 - Order No. C643/1991 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Job Stewards ......................................................................................................................... 77 3079

2053/1997 22/11/97 - Order No. 1211/1992 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Project Disputes Procedure ............................................................................................... 77 3079

2053/1997 22/11/97 - Order Nos. 301 & 729/1996 – Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements –
Dispute Settlement Procedure .............................................................................................. 77 3079

2053/1997 22/11/97 – Order No. 1544/1988 - Variation pursuant to S.32 Labour
Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Settlement of Disputes ...................................................................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG22/1998 1/1/98 – 31/12/98 – Air Drill Enterprise Agreement 1998
No. AG22/1998 .................................................................................................................... 78 820

AG12/1998 4/12/97 – 3/12/98 – Binder (WA) Enterprise Bargaining Agreement 1998
No. AG12/1998 .................................................................................................................... 78 825

AG37/1997 15/12/97 – 14/12/99 – City of Geraldton Workshop Staff Enterprise
Agreement 1997 No. AG379/1997 ...................................................................................... 78 840

AG378/1997 1/1/98 – 31/12/98 – Carrier-APAC Manufacturing (WA) Enterprise
Bargaining Agreement 1998 No. AG378/1997 ................................................................... 78 1151

AG1/1998 12/3/98 – 11/3/2001 – City of Bunbury (State) Enterprise Agreement
No. 2 No. AG1/1998 and Replaces No.AG121/1995 ......................................................... 78 1170

AG261/1997 29/3/97 – 30/6/2000 – PB Foods Limited (Balcatta Operations) Enterprise
Agreement 1997 No. AG261/1997 ...................................................................................... 78 1278

AG380/1997 1/11/97 – 31/10/98 – Shire of Albany Certified Enterprise Bargaining
Agreement Depot Staff 1997 No. AG380/1997 .................................................................. 78 1324

AG271/1997 7/11/97 – 6/11/99 – Boral Resources (WA) Ltd (Trading As Boral
Quarries) Enterprise Bargaining Agreement 1997 No. AG318/1997 .................................. 78 829

AG345/1997 25/11/97 – 30/7/98 – Cawse Nickel Project Construction Agreement
1997-1998 No. AG345/1997 ............................................................................................... 78 854

AG17/1998 15/12/97 – 15/12/99 – Inghams Enterprise Pty Limited (Maintenance
Department) Enterprise Bargaining Agreement 1997 No. AG17/1998 ............................... 78 906

AG22/1998 1/1/98 – 31/12/98 – Air Drill Enterprise Agreement 1998 No. AG22/1998
- Replaces No.AG22/1997 ................................................................................................... 78 820

AG12/1998 4/12/97 – 3/12/98 – Binder (WA) Enterprise Bargaining Agreement 1998
No. AG12/1998 .................................................................................................................... 78 825

AG379/1997 15/12/97 – 14/12/98 – City of Geraldton Workshop Staff Enterprise
Agreement 1997 No. AG379/1997 ...................................................................................... 78 840

AG321/1997 October 1997 – December 1998 – Nelson Point and Finucane Island
Capacity Expansion Project – Port Hedland Agreement 1997 – 1998
No. AG321/97 ...................................................................................................................... 78 153

AG324/1997 12/12/97 – 11/12/2000 – Shire of Busselton Certified Enterprise
Bargaining Agreement 1997 – No. AG324/1997 ................................................................ 78 367

AG286/1997 1/9/97 – 30/4/99 – Jones and Rickard Service (WA) Enterprise Bargaining
Agreement 1997 No. AG286/1997 ...................................................................................... 78 687

AG259/1997 1/3/97 - -28/2/98 – Total Corrosion Control (Metal Workers) Enterprise
Bargaining Agreement No. AG259/1997 ............................................................................ 78 710

AG318/1997 1/11/97 – 31/10/2000 – Harnischfeger of Australia Pty Ltd Western
Workshop, Repair, Manufacture and Field Assembly, Repair and
Maintenance Agreement 1997 No. AG318/1997 ................................................................ 78 620

AG284/1997 25/5/97 – 24/5/99 – Structural Marine Engineering Enterprise Bargaining
Industrial Agreement 1997 No. AG284/1997 ...................................................................... 78 1348

AG53/1998 6/10/97 – End Project – Bulong Nickel Project Construction Agreement
1997 – 1998 (AFMEPKIU/CEPU) No. AG53/1998 ........................................................... 78 1996

AG9/1996 1/7/95 – 30/6/96 – Ledger Engineering Pty Ltd (Receiver and Manager
Appointed) Enterprise Bargaining Agreement 1996 No. AG9/1996 ................................... 78 1999

AG336/1995 1/1/96 – 30/6/97 – PVS/AUTO/SERVICES/JOB SKILLS Agreement
No. AG336/1995 .................................................................................................................. 78 2311

AG128/1998 1/4/98 – 31/3/2000 – Direct Engineering Services (North West
Airconditioning Port Hedland and Newman Operations) Enterprise
Bargaining Agreement No. AG128/1998 – Replaces No. AG146/1995 ............................. 78 3041

AG101/1998 5/4/98 – 4/7/99 – Fluor Daniel Power and Maintenance Services Power
Plant Maintenance Enterprise Agreement 1998 No. AG101/1998 ...................................... 78 3045

AG95/1998 2/6/98 – 1/6/2000 – RCR Tomlinson Ltd (Perth Engineering) Enterprise
 Agreement 1998 No. AG95/1998 ....................................................................................... 78 3451

AG372/1997 8/12/97 – 8/12/2000 – Metro Meat International Limited, Katanning
Division Maintenance Employees Enterprise Agreement No. AG372/1997 ....................... 78 2824

AG94/1998 30/6/98 – 1/3/2000 – Coates Hire Enterprise Bargaining Agreement 1998
No. AG94/1998 .................................................................................................................... 78 2644

AG62/1998 13/3/98 – 12/3/99 – Forward Engineers Agriculture Workshop Enterprise
Agreement 1998 No. AG62/1998 ........................................................................................ 78 2695

AG373/1997 21/7/97 – 20/7/2000 – Metro Meat International Limited, Linley Valley
Division Maintenance Employees Enterprise Agreement
No. AG373/1997 .................................................................................................................. 78 2833

AG374/1997 13/12/96 – 31/12/98 – Vaughan Castings Enterprise Bargaining Agreement
No. AG374/1997 .................................................................................................................. 78 2891

AG65/1998 18/5/98 – 30/9/99 – Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
Bargaining Agreement No. AG65/1998 ............................................................................... 78 2657

AG64/1998 18/6/98 – 17/6/2000 – Shire of Swan (Trades) Enterprise Bargaining
Agreement No. AG64/1998 ................................................................................................. 78 2870

AG71/1998 28/2/97 – 27/2/99 – WESFI Manufacturing Pty Ltd, Victoria Park
Enterprise Bargaining Agreement No. AG71/1998 ............................................................. 78 2898
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Metal Trades (General) Award 1966 AG59/1998 17/1/98 – 16/1/99 – Argyle Diamond Mine, Fluor Daniel Power and
- continued Maintenance Agreement 1998 No. AG59/1998 .................................................................. 78 2630

AG379/1997 City of Geraldton Workshop Staff Enterprise Agreement 1997
No. AG379/1997 – Correction Order .................................................................................. 78 2967

AG40/1998 18/5/98 – 17/5/99 – Red Australia Equipment Pty Ltd Perth Branch
Industrial Agreement 1998 No. AG40/1998 ........................................................................ 78 3242

AG157/1998 20/8/98 – 20/5/2001 –  Buttercup Bakeries (W.A.) Breadroom, Sales and
Distribution and Maintenance Enterprise Agreement 1998
No. AG157/1998 – Replaces Buttercup Bakeries (Malaga) – Breadroom
Enterprise Agreement 1996 No. AG46/1996 and Buttercup Bakeries
(Malaga) Enterprise Agreement 1993 No. AG93/1993 ....................................................... 78 3997

AG134/1998 6/2/98 – 5/2/2001 – Western Australian Speciality Alloys Pty Ltd Foundry
Enterprise Bargaining Agreement 1998 No. AG134/1998 .................................................. 78 3734

AG117/1998 24/11/98 – BP Refinery – Kwinana VDU2 Stage 1 Upgrade –
Project Agreement 1998 No. AG117/1998 .......................................................................... 78 4566

AG158/1998 28/3/98 – 27/3/2000 – Pacific Industrial Company Enterprise Bargaining
Agreement 1998 No. AG158/1998 ...................................................................................... 78 4040

AG169/1998 9/5/98 – 9/3/2000 – Bains Harding Industries (Alcoa Kwinana) Enterprise
Bargaining Agreement 1998 No. AG169/1998 ................................................................... 78 3979

AG135/1998 1/7/98 – 30/6/2000 – Southcorp Packaging IPD Fremantle Enterprise
Agreement 1998 No. AG135/1998 ...................................................................................... 78 4130

AG167/1998 9/5/98 – 9/3/2000 – Bains Harding Industries (Alcoa Wagerup) Enterprise
Bargaining Agreement 1998 No. AG167/1998 ................................................................... 78 3981

AG168/1998 9/5/98 – 9/3/2000 – Bains Harding Industries (Wesfarmers CSBP) Enterprise
Bargaining Agreement 1998 No. AG168/1998 ................................................................... 78 3983

AG170/1998 9/5/98 – 9/3/2000 – Baines Harding Industries (Western Power-Kwinana)
Enterprise Bargaining Agreement 1998 No. AG170/1998 .................................................. 78 3986

AG166/1998 9/5/98 – 9/3/2000 – Baines Harding Industries (Western Power-Muja)
Enterprise Bargaining Agreement 1998 No. AG166/1998 .................................................. 78 3988

AG165/1998 9/5/98 – 9/3/2000 – Baines Harding Industries (Worsley Alumina) Enterprise
Bargaining Agreement 1998 No. AG165/1998 ................................................................... 78 3990

AG174/1998 1/4/98 – 31/3/98 – Kewdale Engineering and Construction
Enterprise Bargaining Agreement No. 4/1998 – No. AG174/1998 ..................................... 78 4027

AG164/1998 1/7/98 – 30/6/99 – JFK Engineering Pty Ltd Enterprise Agreement 1998
No. AG164/1998 .................................................................................................................. 78 4017

AG236/1998 17/8/98 – 17/8/2000 – ANI Wear Resistant Products Division Enterprise
Bargaining Consent Agreement 1998 – Replaces No. AG219 of 1996 .............................. 78 4562

AG225/1998 30/6/98 – 30/6/99 – Brownbuilt Metalux Industries Redundancy
Agreement 1998-1999 No. AG 225/1998 ........................................................................... 78 4572

AG221/1998 19/9/98 – 18/9/2000 – Direct Engineering Services, Malaga, Sheet
Metal Enterprise Bargaining Agreement 1998 No. AG221/1998 –
Replaces No. AG20/1995 .................................................................................................... 78 4585

AG88/1998 20/11/98 – 20/11/2000 – Intergrated Power Services Industrial Agreement
1998 No. AG88/1998 ........................................................................................................... 78 4594

AG224/1998 1/9/98 – 31/8/2000 – Riverton Engineering Enterprise Bargaining
Agreement 1998 No. AG224/1998 ...................................................................................... 78 4652

AG181/1998 21/5/98 – 21/5/2000 – Stramit Industries Maddington Western Australia
Enterprise Bargaining Agreement 1998 No. AG181/1998 .................................................. 78 4673

599/1998 26/6/98 - Order No. AG64/1996 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

599/1998 26/6/98 - Order Nos. 1610/1991, C91/1993, C183/1993 C232/1993,
C449/1993 C151/1994 & C164/1994 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Superannuation .......................................................................................... 78 2559

599/1998 26/6/98 - Order No. 1449/1988 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions and Date of Operations ....................................................... 78 2559

Metals and Engineering Rapid AG165/1997 1/9/97 - 30/6/1999 - Rapid Metal Developments Enterprise Bargaining
Metal Developments (Australia) Agreement 1997 No. AG165/1997 ...................................................................................... 77 2314
Pty Ltd Award 1993 No. A4/1993 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Mineral Sands Industry Award 1991 C709/1992 1/7/92 - Variation to Cable Sands (WA) Pty Ltd Occupational Superannua-
No. A3/1991 tion - Order No. C790/1987 published (68 WAIG 155) ...................................................... 73 821

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. 709/1992 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Superannuation Wage ................................................................................ 78 2559

599/1998 26/6/98 - Order No. C790/1997 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements - Contributions .............................................................................................. 78 2559

Mineral Sands Mining and 484 & 847/1990 1/2/91 - 31/1/93 - Mineral Sands Industry Order 1991 ....................................................... 71 700
Processing (Engineering and Building 2053/1997 22/11/98 - Order Nos. 484 & 847/1990 – Variation pursuant to S.32
Trades) Award No. 6/1977 Labour Relations Amendment Act 1997 –- Resolution of Disputes

Requirements – Discipline/Suspension ................................................................................ 77 3079
2053/1997 22/11/98 - Order Nos. 484 & 847/1990 – Variation pursuant to S.32

Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records –Time and Wages Record, Union
Officials Site Access ............................................................................................................. 77 3138

Mineral Sands Mining and Processing 847/1990 & 1/2/91 - 31/1/93 - Mineral Sands Industry Order 1991 ....................................................... 71 700
Industry Award No. 38/1981 484/1990

902/1991 28/6/91 - Westralian Sands Occupational Superannuation Order. This
replaces Order No. C371/1988 ............................................................................................ 71 1879

2053/1997 22/11/98 - Order Nos. 484 & 847/1990 – Variation pursuant to S.32
Labour Relations Amendment Act 1997 –- Resolution of Disputes
Requirements – Discipline/Suspension ................................................................................ 77 3079

2053/1997 22/11/98 - Order Nos. 484 & 847/1990 – Variation pursuant to S.32
Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records –Time and Wages Record, Union
Officials Site Access ............................................................................................................. 77 3138

599/1998 26/6/98 - Order No. 902/1991 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Miscellaneous Government Conditions AG1/1995 30/12/94 - 29/12/95 - Fremantle Hospital Patient Care Assistants
and Allowances Award No. A4/1992 Agreement 1994 No. AG1/1995 .......................................................................................... 75 384

AG109/95 10/10/94 - 9/10/95 - Kalamunda District Community Hospital (Hospital
Assistants) Agreement No. AG109/1995 ............................................................................. 75 2535

PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement
1995 No. PSA AG15/1995 ................................................................................................... 76 673

AG5/1996 23/2/96 - 22/8/97 - Fremantle Hospital (Engineering Workshops) Enterprise
Agreement 1995 No. AG5/1996 .......................................................................................... 76 682
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Miscellaneous Government Conditions PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
and Allowances Award - continued No. PSA AG6/1995 .............................................................................................................. 76 982

AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -
Australian Liquor, Hospitality and Miscellaneous Workers Union Enterprise
Agreement 1996 No. AG102/1996 ...................................................................................... 76 1759

PSA AG2/1996 28/5/96 - 28/9/96 - Library and Information Service of Western Australia
(LISWA) Enterprise Bargaining Agreement 1996 No. PSA AG2/1996 .............................. 76 1881

AG154/1996 1/1/96 - 1/9/97 - Enrolled Nurses and Nursing Assistants Enterprise
Agreement 1996 No. AG154/1996 ...................................................................................... 76 2548

PSG AG14/1996 30/8/96 - 30/9/97 - Western Australian Museum Enterprise Agreement
1996 No. PSG AG14/1996 .................................................................................................. 76 4091

PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996
No. PSG AG15/1996 ........................................................................................................... 76 4566

AG280/1996 Vinidex Tubemakers Pty Ltd (Maintenance Section) Enterprise
Bargaining Agreement 1996 No. AG280/1996 - Replaces Vinidex
Tubemakers Pty Ltd (Maintenance Section) Enterprise Bargaining
Agreement 1994 No. AG84/1994 ........................................................................................ 76 4634

AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees)
Enterprise Bargaining Agreement 1996 No. AG340/1996 .................................................. 77 466

AG296/1996 20/11/1996 - 31/12/1997 - Correction Order No. AG296/1996 - Educat-
ion  Department of Western Australia (Education Assistants - ALHMWU)
Enterprise Bargaining Agreement 1996 No. AG296/1996 .................................................. 77 529

AG85/1997 1/4/1997 - 30/9/1998 - Sir Charles Gairdner Hospital Engineering and
Building Services Workshops Enterprise Agreement 1997
No. AG85/1997 .................................................................................................................... 77 1466

PSGAG6/1997 01/07/97 - 16/11/1997 - Ministry for Culture and the Arts, LISWA
Service Division Enterprise Bargaining Agreement 1997 No.
PSG AG6/1997 .................................................................................................................... 77 2270

PSGAG5/1997 01/07/97 - 30/09/1997 - Ministry for Culture and the Arts (Western
Australian Museum Division) Enterprise Bargaining Agreement No.
PSG AG5/1997 .................................................................................................................... 77 2294

AG280/1997 17/10/97 - 16/10/1999 - Central Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG280/1997 ........................................................................ 77 3229

AG276/1997 17/10/97 - 16/10/1999 - C.Y. O’Connor College Miscellaneous
Workers Agreement 1997 No. AG276/1997 ........................................................................ 77 3261

AG278/1997 17/10/1997 - 16/10/1999 - Geraldton Regional College Miscellaneous
Workers Agreement 1997 No. AG278/1997 ........................................................................ 77 3293

AG277/1997 17/10/97 - 16/10/1999 - Great Southern Regional College Miscellaneous
Workers Agreement 1997 No. AG277/1997 ........................................................................ 77 3311

AG281/1997 17/10/97 - 16/10/1999 - North Metropolitan College Miscellaneous
Workers Agreement 1997 No AG281/1997 ......................................................................... 77 3359

AG275/1997 17/10/97 - 16/10/1999 - South-East Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG275/1997 ........................................................................ 77 3390

AG282/1997 17/10/97 - 16/10/1999 - South Metropolitan College Miscellaneous
Workers Agreement 1997 No. AG282/1997 ........................................................................ 77 3396

AG279/1997 17/10/97 - 16/10/1999 - South-West Regional College Miscellaneous
Workers Agreement 1997 No. AG279/1997 ........................................................................ 77 3402

AG257/1997 17/10/97 - 16/10/1999 - Western Australian Department of Training
Miscellaneous Workers Agreement 1997 No. AG257/1997 ................................................ 77 3445

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 – 29/2/2000 – Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

AG47/1998 9/4/98 – 8/10/99 – Albany Health Service (Engineering Department)
Enterprise Bargaining Agreement 1998 No. AG47/1998 .................................................... 78 1610

PSG AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining
Agreement 1998 No. PSG AG6/1998 .................................................................................. 78 2677

2077/1998 (Varied and Consolidated.  Education Department of Western Australia
(Education Assistants - ALHMWU) Enterprise Bargaining Agreement
1998 - Replaces Education Department of Western Australia (Education
Assistants ALHMWU) Enterprise Bargaining Agreement 1996) ........................................ 78 4868

Miscellaneous Worker’s AG110/1995 20/7/1995 - 19/7/1997 - Activ Foundation Enterprise Bargaining
(Activ Foundation) A20/1980 Agreement 1995 No. AG110/1995 ...................................................................................... 77 472

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG110/1995 20/7/95 – 19/7/97 – Activ Foundation Inc. Enterprise Bargaining
Agreement 1995 No. AG110/1995 ...................................................................................... 78 1471

AG35/1998 20/7/97 – 2/10/98 – Activ Foundation Inc Enterprise Agreement 1997
No. AG35/1998 – Replaces Activ Foundation Inc Enterprise Agreement
No. AG110/1995 .................................................................................................................. 78 3959

AG110/1995 20/7/95 – 19/7/97 –  Activ Foundation Inc. Enterprise Agreement 1995
No. AG110/1995 .................................................................................................................. 78 2597

Motel, Hostel, Service Flats AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training
and Boarding House Workers’ Award 1976 (WA) Inc) Agreement 1994 No. AG36/1994 ....................................................................... 74 1902
No. 29/1974 AG105/1994 19/6/95 - 18/6/96 - Jobskills Trainee (Hospitality Industry) Agreement 1995

No. AG105/1994 .................................................................................................................. 75 2136
AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995

No. AG279/1995 .................................................................................................................. 76 88
AG211/1995 13/12/95 - 12/12/96 - National Training Wage Traineeship (Hospitality

Industry) Agreement 1995 No. AG211/1995 ....................................................................... 76 121
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Motor Vehicle (Service Station, 2494/1989 18/7/91 - Hazborn Holdings Pty Ltd are granted exemption from Awards
Sales Establishments, Rust Prevention Superannuation Fund ........................................................................................................... 71 2130
& Paint Protection) Industry Award 772/1992 7/8/92 - Exemption from Award specified superannuation fund for Shell
No. 29/1980 Dianella Car Spa .................................................................................................................. 72 1807

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Mt Newman Mining Award 604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995
No. ACR133/1977 replaces Order No. 1676/1993 ............................................................................................. 75 2626

Nickel Mining and Processing Award 1522/1991 13/11/91 - Schedule of Respondents for Redundancy Retrenchment ................................. 71 811
1975, No. 18/1975 CR330/1993 13/8/93 - Nickel Mining and Processing Award, 1975 No. 18/1975 Western

Mining Corporation Limited Occupational Superannuation Order
No. CR330/1993 - Replaces Order No. C528/1988 ............................................................ 73 2342
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Nickel Mining and Processing Award C20/1994 21/4/94 - 20/10/94 or Replaced AWU/WMC (Kambalda Nickel
1975 - continued Operations) Long Shaft Agreement 1994 No. C20/1994 .................................................... 74 664

C20/1994 27/4/94 - 26/10/94 or amendment of award - AWU/WMC (Nickel and
Gold Operations) Interim Continuous Shift Schedule 1994 ................................................ 74 1349

1522/1994 21/2/94 - 21/8/94 - AWU/WMC (Kambalda Nickel Operations) Long
1108/1992 Shaft Agreement 1994 - Interlocutory Order No. C20/1994 dated 18/2/94
1109/1992 cancelled ............................................................................................................................... 74 2755
1522/1994 14/6/94 - Completion - AWU/WMC (Nickel and Gold Operations)
1108/1992 Interim Continuous Shift Schedule 1994 - Interlocutory Order
1109/1992 No. C20/1994 dated 27/4/94 cancelled ................................................................................ 74 2757
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Nickel Refining Award, 1971 CR330/1993 13/8/93 - Nickel Refining Award, 1971 No. 6/1971 Western Mining
No. 6/1971 Corporation Limited Occupational Superannuation Order

No. CR330/1993 - Replaces Order No. C528/1988 ............................................................ 73 2342
C316/1993 6/9/93 - Interlocutory Order re 12 Hour Shift Work - Kwinana Nickel

Refinery ................................................................................................................................ 73 2488
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Nickel Smelting (Western Mining CR330/1993 13/8/93 - Nickel Smelting (Western Mining Corporation Limited) Award,
Corporation Limited) Award, 1972 1972 No. 18/1972 Western Mining Corporation Limited Occupational
No. 18/1972 Superannuation Order No. CR330/1993 - Replaces Order

No. C528/1988 ..................................................................................................................... 73 2342
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. CR330/1993 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Nurses’ (Independent AG316/1997 5/12/97 – 31/12/98 – John XXIII College Council Inc. Non-Teaching
Schools) Award Staff Enterprise Bargaining Agreement 1997 No. AG316/97 ............................................. 78 345
No. 21B/62 AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff

Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361
AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton

Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of The Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 393

AG308/1997 5/12/97 – 31/12/98 – The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG308/1997 .................................................................................................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of the Most
Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4

AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG309/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of the Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 – No. AG305/1997 ............................................... 78 159

AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG287/1997 .................................................................................................................. 78 174

AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191

AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207

AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223

AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1997 5/12/97 – 31/12/98 – Sisters of The Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG211/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 – Trustees of the Christian Brothers in WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425

Nurses’ (Royal Flying Doctor C65/1993 10/2/93 - Interim Order re Maternity Leave Provisions for Ms J. Garey ............................ 73 820
Service) Award No. A18/1982 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Oil Bunkering BP (Fremantle) AG8/1997 1/1/1997 - 31/12/1998 - Oil Bunkering (Fremantle) Limited Enterprise
Award No. 20/1991 Bargaining Agreement 1997 No. AG8/1997 ....................................................................... 77 918

P & O Towage Services AG220/1996 21/8/96 - 8/2/98 - P & O Towage Services Small Craft Crews Enterprise
Small Craft Crews Enterprise Agreement 1996 No. AG220/1996 ...................................................................................... 77 3371
Agreement 1987

Painters’ (Government Shipping) 1091/1991(4) Rates of pay for persons employed by the Minister for Works and the
Award No. 32/1961 Coastal Shipping Commission ............................................................................................. 71 2579

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Parliamentary Employees Award 1989 PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
Nos. A15/1987, A4 & A7/1988 and AG36/1994 27/4/94 - 26/4/95 - Jobskills Trainee (Hospitality Group Training
A7/1989 (WA) Inc) Agreement 1994 No. AG36/1994 ....................................................................... 74 1902

PSG AG9/1996 24/7/96 - 24/1/98 - Parliamentary Employees Enterprise Agreement 1996
No. PSG AG9/1996 ............................................................................................................. 76 2724
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Parliamentary Employees Award 1989 PSG AG10/1998 23/1198 – 23/11/2000 – Parliamentary Employees Enterprise Agreement
- continued 1998 No. PSGAG 10/1998 – Replaces Parliamentary Employees

Enterprise Agreement 1996 No. PSGAG 9/1996 ................................................................ 78 4629

Particle Board Employees’ AG170/1995 24/10/95 - 30/9/97 - DYNO Industries (WA) Pty Ltd (Enterprise
Award, 1964 No. 22/1964 Bargaining) Agreement 1994 No. AG170/1995 .................................................................. 75 3190

AG171/1995 3/3/95 - 2/9/96 - WESFI PTY LTD Particleboard and Low Pressure
Melamine Manufacturing Divisions - Dardanup (Enterprise Bargaining)
Agreement 1995 No. AG171/1995 ...................................................................................... 75 3267

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Particle Board Industry Award AG62/1993 21/10/93 - 20/10/94 - Dyno Industries (WA) Pty Ltd (Enterprise
No. R10/1978 Bargaining) Agreement 1993 ............................................................................................... 73 2954

AG71/1992 3/12/93 - 3/3/95 - Wesfi Pty Ltd Particleboard and Low Pressure
Melamine Manufacturing Divisions - Dardanup (Enterprise Bargaining)
Agreement 1993 ................................................................................................................... 73 3412

AG20/1997 3/9/1996 - 2/9/1998 - WESFI Manufacturing Pty Ltd, Dardanup,
(Wesboard Particle board and LPM Division - Enterprise Bargaining)
Agreement 1996 No. AG20/1997 ........................................................................................ 77 957

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG65/1998 18/5/98 – 30/9/99 – Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
Bargaining Agreement 1997 No. AG65/1998 ..................................................................... 78 2657

Pipe, Tile and Pottery Manufacturing AG33/1993 26/7/93 - 26/7/94 - Bristile Clay Tiles Enterprise Agreement 1993
Industry Award No. R34/1978 No. AG33/1993 .................................................................................................................... 73 2380

AG130/1994 15/11/94 - 14/11/95 - Bristile Clay Tiles Production Enterprise
Agreement 1994 No. AG130/1994 ...................................................................................... 74 2945

AG287/1995 22/10/95 - 22/10/97 - Bristile Clay Tiles Enterprise Agreement 1995
No. AG287/1995 .................................................................................................................. 76 2161

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Plaster, Plasterglass & Cement AG94/1997 19/6/1997 - 31/12/1997 - Brady’s Building Products Industrial Agreement ....................... 77 1901
Workers Award A29/1989 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG161/1998 18/8/98 – 31/12/2000 – Brady’s Building Products Industrial Agreement
No. AG161/1998 .................................................................................................................. 78 3993

Plastic Manufacturing No. 5/1977 C1265/1988 12/12/89 - Increase in Wage Rates for employees of Jaylon Industries
Pty Ltd - 22/9/89 .................................................................................................................. 70 920

C241/1993 21/6/93 - 20/12/93 - Nally North Perth Site Order No. C241/1993 .................................... 73 1872
AG32/1993 22/7/93 - 22/7/94 - ACI Plastics Bentley Enterprise Bargaining

Agreement 1993 No. AG32/1993 ........................................................................................ 73 2038
AG84/1993 17/1/94 - 16/1/95 - Hardie Iplex Pipeline Systems - Osborne Park

(Enterprise Bargaining) Agreement 1993 No. AG84/1993 ................................................. 74 230
AG55/1994 27/6/94 - 26/6/95 - Pacific World Packaging Enterprise Agreement 1994

No. AG55/1994 .................................................................................................................... 74 1739
AG104/1994 22/7/94 - 21/7/96 - ACI Plastics Bentley Enterprise Agreement 1994

No. AG104/1994 .................................................................................................................. 74 2647
AG100/1995 1/8/95 - 31/1/97 - James Hardie Pipelines - Osborne Park (Enterprise

Bargaining) Agreement 1995 No. AG100/1995 .................................................................. 75 2367
AG90/1995 2/8/95 - 1/8/96 - Nally Canning Vale Agreement 1995 No. AG90/1995 ............................ 75 2536
AG91/1995 2/8/95 - 1/8/96 - Nally North Perth Agreement 1995 No. AG91/1995 ............................... 75 2537
AG115/1995 7/8/95 - 6/8/96 - Pacific World Packaging (WA) Enterprise Agreement

1995 No. AG115/1995 ......................................................................................................... 75 2539
AG128/1995 1/6/95 - 30/6/96 - Gromark Packaging Pty Ltd Kewdale Plant Enterprise

Agreement 1995 No. AG128/1995 ...................................................................................... 75 2742
AG221/1996 13/8/96 - 12/2/98 - Nally Canning Vale Agreement 1996

No. AG221/1996 .................................................................................................................. 76 4208
AG222/1996 13/8/96 - 12/2/98 - Nally North Perth Agreement 1996

No. AG222/1996 .................................................................................................................. 76 4213
AG235/1996 5/8/96 - 4/8/97 - Jobskills Trainee Monopak Pty Ltd (Employer Name)

Agreement, 1996 No. AG235/1996 ..................................................................................... 76 4559
AG234/1996 20/5/96 - 19/5/97 - Jobskills Trainee Nally (WA) Pty Ltd (Employer Name)

Agreement, 1996 No. AG234/1996 ..................................................................................... 76 4561
AG236/1996 31/5/96 - 30/5/97 - Jobskills Trainee Plas-Pak (WA) Pty Limited

(Employer Name) Agreement, 1996 No. AG236/1996 ....................................................... 76 4562
AG237/1996 5/8/96 - 4/8/97 - Jobskills Trainee Plas-Pak (WA) Pty Limited

(Employer Name) Agreement, 1996 No. AG237/1996 ....................................................... 76 4563
AG233/1996 20/5/96 - 19/5/97 - Jobskills Trainee Plastic Injection Co.

(Employer Name) Agreement 1996 No. AG233/1996 ........................................................ 76 4565
AG248/1996 13/11/1996 - 12/11/98 - ACI Plastics Bentley Enterprise Agreement 1996

No. AG248/1996 .................................................................................................................. 77 21
AG278/1996 11/12/96 - Completion - James Hardie Pipelines Osborne Park Site

Redundancy Agreement No. AG278/1996 .......................................................................... 77 368
AG211/1997 14/4/97 - 1/7/98 - Certificate II Composites (Traineeship) Agreement

1997 No. AG211/1997 ......................................................................................................... 77 3235
AG222/1997 14/4/97 - 1/7/98 - Thermofabrication Traineeship Agreement (1997)

No. AG222/1997 .................................................................................................................. 77 3429
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG294/1997 1/7/97 – 30/6/99 – E.D. Oates Pty Ltd Brushware Manufacturing Enterprise
Agreement 1997 No. AG294/1997 ...................................................................................... 78 614

AG86A/1998 1/2/98 – 1/2/99 – Certificate II Composites (Traineeship) Agreement
No. AG86A/1998 ................................................................................................................. 78 3422

AG86C/1998 1/2/98 – 1/2/99 – Certificate II Composites (Traineeship) Agreement
No. AG86C/1998 ................................................................................................................. 78 3425

AG86D/1998 1/2/98 – 1/2/99 – Certificate II Composites (Traineeship) Agreement
No. AG86D/1998 ................................................................................................................. 78 3427

AG86E/1998 1/2/98 – 1/2/99 – Certificate II Composites (Traineeship) Agreement
No. AG86E/1998 ................................................................................................................. 78 3429

AG86F/1998 1/2/98 – 1/2/99 – Certificate II Composites (Traineeship) Agreement
No. AG86F/1998 .................................................................................................................. 78 3432

AG68/1998 5/3/98 – 5/3/99 – Thermo Fabrication Traineeship Agreement
No. AG68/1998 .................................................................................................................... 78 3457
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Police Award No. 2/1966 - The P70/1995 1/1/96 - 31/12/96 - Shift work provisions for Police Communications
Branch .................................................................................................................................. 76 202

1389/1995 1/1/96 - 31/12/96 - Shift work provisions for Police Communications
Branch .................................................................................................................................. 76 220

AG131/1995 1/5/96 - 1/5/98 - Western Australia Police Service Industrial Agreement
for  Police Act Employees No. AG131/1995 ....................................................................... 76 1368

AG274/1996 1/5/96 - 1/5/98 - Western Australian Police Service Enterprise Agreement
for Police Act Employees No. AG274/1996 ........................................................................ 77 428

Police Cadets Award AG131/1995 1/5/96 - 1/5/98 - Western Australia Police Service Industrial Agreement
No. R7/1976 for Police Act Employees No. AG131/1995 ........................................................................ 76 1368

AG274/1996 1/5/96 - 1/5/98 - Western Australian Police Service Enterprise Agreement
for Police Act Employees No. AG274/1996 ........................................................................ 77 428

Port Hedland Port Authority Port AG92/1993 21/1/94 - 20/1/95 - Port Hedland Port Authority Port Marine Officers
Control Officers Award 1982 Industrial Agreement 1993 No. AG92/1993 ........................................................................ 74 248
No. A1/1982

Printing Award 9/1969 AG83/1997 18/11/1996 - 17/11/1998 - Australian Red Cross (Western Australian
Division) Enterprise Agreement 1996 No AG83/1997 ........................................................ 77 1665

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Printing (Community Newspaper C354/1992 Community Newspapers Group Redundancy Order ........................................................... 73 1618
Group) Award No. A21/1989 AG65/1993 1/9/93 - 31/8/95 - Printing (Community Newspaper Group) (Enterprise

Bargaining) Agreement 1993 No. AG65/1993 .................................................................... 74 94
AG251/1995 1/9/95 - 28/2/97 - Community Newspaper Group Production Employees

(Enterprise Bargaining) Agreement 1995 No. AG251/1995 ............................................... 75 3184
AG96/1997 Commencement - Completion - Community Newspaper Group Production ......................

Employees (Enterprise Bargaining) Agreement 1997 No. AG96/1997 ............................... 77 1403
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Printing (Govt.) Award 1990 PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995
No. A8/1990 No. PSA AG6/1995 .............................................................................................................. 76 982

PSG AG14/1996 30/8/96 - 30/9/97 - Western Australian Museum Enterprise Agreement
1996 No. PSG AG14/1996 .................................................................................................. 76 4091

AG276/1996 4/11/96 - 4/5/98 - Western Australian Department of Training TAFE
Industrial Publications (Western Australia) Enterprise Agreement 1996
No. AG276/1996 .................................................................................................................. 76 4642

PSGAG5/1997 01/07/97 - 30/09/1997 - Ministry for Culture and the Arts (Western
Australian Museum Division) Enterprise Bargaining Agreement
No. PSG AG5/1997 ............................................................................................................. 77 2294

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG9/1998 15/7/98 – 14/10/2000 – Agriculture Western Australia Enterprise
Agreement 1998 No. PSG AG9/1998 .................................................................................. 78 3028

Printing (Government Printing C959/1989 Wage Rates for employees Government Printer Grade 1 Binder and
Office) No. 31/1975 Finisher commencing 14/11/89 ............................................................................................ 70 1180

AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise
Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586

Printing (Newspaper) Award 1979 C548/1988 5/5/88 - Variation of the Building Trades (W.A. Newspapers Ltd) Order
No. R23/1979 No. CR566/1985 by Second Tier Wage Increase ................................................................ 70 3414

C505/1990 6/7/90 - Variation to Order No. C478/1990 - (Casuals) ....................................................... 70 2917
C940/1990 18/12/90 - Cancellation of Order No. C505/1990 ............................................................... 71 254
AG44/1993 8/7/93 - 5/7/95 - The West Australian Newspapers Production Employee

(Enterprise Bargaining) Agreement 1993 ............................................................................ 73 2966
AG82/1993 1/11/93 - 1/1/94 - West Australian Newspapers Christmas Agreement

1993 No. AG82/1993 ........................................................................................................... 74 98
AG259/1995 1/7/95 - 31/3/97 - West Australian Newspapers Production Employees

(Enterprise Bargaining) Agreement 1995 No. AG259/1995 ............................................... 76 376
AG40/1996 19/2/96 - 18/2/97 - West Australian Newspapers Ltd (Composing Room -

Redundancy and Training) Industrial Agreement 1996 No. AG40/1996 ............................ 76 1119
AG122/1997 01/04/97 - 31/3/2000 - Western Australian Newspapers Production

Employees (Enterprise Bargaining) Agreement 1997 No. AG122/1997 ............................ 77 2350
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Private Hospital Employees Award 1231/1990 12/4/90 - Drivers’ (Red Cross Blood Transfusion Services) Order 1990 ............................ 70 3714
No. 27/1971 1230/1990 12/4/980 - Residential Care Workers (Spastic Welfare) Order 1990 ................................... 70 3714

1639/1991 1/11/91 - Drivers’ (Red Cross Blood - Transfusion Services) Order 1991 .......................... 72 1562
1641/1991 1/11/91 - Residential Care Workers’ (Spastic Welfare) Order 1991 .................................... 72 1563
1641/1991 1/11/91 - Correction Order - The Residential Care Workers’ (Spastic

Welfare) Order/91 ................................................................................................................. 72 1869
1639/1991 1/11/91 - Correction Order - The Drivers’ (Red Cross Blood Transfusion

Services) Order/91 ................................................................................................................ 72 1869
AG36/1994 27/4/95 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)

Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902
129/1995 7/11/94 - 6/12/95 - Residential Care Workers’ (Cerebral Palsy) Order  of

1995 No. 129/1995 - Replaces Order No. 1641/1991 ......................................................... 75 2442
305/1996 1/1/96 - 1/1/97 - Residential Care Workers (Cerebral Palsy) Order/96

No. 305/1996 (replaces Order 129/1995) ............................................................................ 76 2033
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Public Service Allowance PSG AG3/1996 28/3/96 - 27/9/97 - Fisheries Department of Western Australia Enterprise
(Fisheries and Wildlife Officers) Bargaining Agreement 1996, No. PSA AG3/1996 .............................................................. 76 1818
Award 1990 No. PSA A5/1986 PSA AG132/1996 17/7/96 - 30/6/97 - Department of Conservation and Land Management

- CPSU/CSA Enterprise Agreement 1996 No. PSA AG132/1996 ...................................... 76 2539
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Public Service General Conditions
of Service and Allowances Award
No. PSA A4/89
(See Public Service Award 1992)

Public Service Award 1992 PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement 1992 .......................... 73 1010
No. PSA A4/1989 146/1993 16/6/94 - Completion - Mental Health Rehabilitation Assistants Order

1994 No. 146/1993 .............................................................................................................. 74 1765
AG80/1993 27/1/94 - 26/1/96 - Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 74 2996
PSA AG3/1994 25/11/95 - 24/11/95 - Regional Duty Officers Agreement - Western

Australian Bushfires Board No. PSA AG3/1994 ................................................................. 75 117
PSA AG4/1994 2/1/95 - 1/7/95 - Work Camps Industrial Agreement No. PSA AG4/1994 .......................... 75 397
AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise

Agreement Nos. PSA AG2/1994 and AG121/1994 ............................................................. 75 586
AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement 1995

No. AG32/1995 .................................................................................................................... 75 1579
AG113/1995 7/4/95 - 14/12/95 - Graylands Hospital Security Officers Agreement 1995

No. AG113/1995 .................................................................................................................. 75 2979
PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement

1995 No. PSA AG7/1995 ..................................................................................................... 76 202
PSA AG15/1995 27/2/96 - 26/8/97 - Family and Children’s Services Enterprise Agreement

1995 No. PSA AG15/1995 ................................................................................................... 76 673
PSA AG5/1995 22/9/95 - 27/6/96 - Department of Resources Development Enterprise

Bargaining Agreement 1995 No. PSA AG5/1995 ............................................................... 76 951
PSA AG4/1995 14/12/95 - 13/12/97 - Government Employees Superannuation Board 1995

No. PSA AG4/1995 .............................................................................................................. 76 959
PSA AG1/1996 29/3/96 - 30/7/97 - Ministry for Planning ENTERPRISE AGREEMENT

1996 - No. PSA AG1/1996 .................................................................................................. 76 971
PSA AG6/1995 15/12/95 - 31/12/97 - Ministry of Justice Enterprise Agreement 1995

No. PSA AG6/1995 .............................................................................................................. 76 982
PSA AG2/1996 1/4/96 - 30/9/97 - State Revenue Department and Combined Unions

Enterprise Bargaining Agreement 1996 - No. PSA AG2/1996 ........................................... 76 1029
PSA AG8/1995 1/1/96 - 31/3/97 - Water and Rivers Commission (Enterprise Bargaining)

Agreement 1996 No. PSA AG8/1995 .................................................................................. 76 1051
PSA AG10/1995 5/1/96 - 21/4/97 - WorkSafe Western Australia Enterprise Agreement 1995

No. PSA AG10/1995 ............................................................................................................ 76 1132
1141/1995 21/3/96 - Cancellation of Water Authority of Western Australia (Enterprise

Bargaining) Agreement 1993 No. AG80/1993 .................................................................... 76 1154
PSA AG9/1996 29/3/96 - 31/3/97 Office of Director of Public Prosecutions Enterprise

Agreement 1996 No. PSA AG9/1996 .................................................................................. 76 1323
PSA AG5/1996 22/4/96 - 31/12/97 - Office of the Auditor General Enterprise Bargaining

Agreement 1995 No. PSA AG5/1996 .................................................................................. 76 1326
PSA AG1/1996 1/1/96 - 1/8/97 - Valuer General¢s Office Enterprise Bargaining Agreement

1996 No. PSA AG 1/1996 .................................................................................................... 76 1351
PSA AG6/1996 29/3/96 - 31/12/97 - Department for the Arts (Enterprise Bargaining)

Agreement 1996 No. PSA AG6/1996 .................................................................................. 76 1747
PSG AG8/1996 21/5/96 - 20/5/97 - Department of Environmental Protection 1996 Enter-

prise Agreement No. PSA AG8/1996 .................................................................................. 76 1769
PSG AG5/1996 22/5/96 - 22/5/97 - Department of Local Government Enterprise Bargaining

Agreement No. PSG AG5/1996 ........................................................................................... 76 1774
PSG AG8/1996 29/3/96 - 30/12/97 - Department of Land Administration Enterprise

Bargaining Agreement No. PSA AG8/1996 ........................................................................ 76 1774
PSA AG128/1996 5/6/96 - 30/6/97 - Department of the Registrar, Western Australian

Industrial Relations Commission Enterprise Bargaining Agreement 1996
No. PSA AG128/1996 .......................................................................................................... 76 1783

PSA AG7/1996 29/4/96 - 29/4/97 - Education Department of Western Australia (CSA)
Enterprise Agreement 1996 No. PSA AG7/1996 ................................................................. 76 1798

PSA AG120/1996 31/1/96 - 30/6/97 - Equal Opportunity Commission Enterprise Bargaining
Agreement 1996 No. PSA AG120/1996 .............................................................................. 76 1811

PSA AG3/1996 28/3/96 - 28/9/97 - Fisheries Department of Western Australia Enterprise
Bargaining Agreement 1996 No. PSA AG3/1996 ............................................................... 76 1818

PSA AG119/1996 27/5/96 - 27/5/97 - West Australian Police Service Enterprise Agreement
for Public Service Officers 1996 No. PSA AG119/1996 ..................................................... 76 1938

PSA AG4/1996 14/5/96 - 14/11/97 - Western Australian Electoral Commission Enterprise
Agreement 1996 No. PSA AG4/1996 .................................................................................. 76 1954

PSA AG124/1996 6/6/96 - 6/10/97 - Western Australian State Emergency Service Enterprise
Agreement 1996 No. PSA AG124/1996 .............................................................................. 76 1964

PSA AG11/1996 1/1/96 - 30/9/96 - Department of Minerals and Energy Enterprise and
Chemistry Centre of WA Agreement 1996 No. PSA AG11/1996 ....................................... 76 2138

PSG AG7/1996 6/4/96 - 5/4/98 - Department of Commerce and Trade Enterprise Bargaining
Agreement 1996 No. PSG AG7/1996 .................................................................................. 76 2172

PSA AG129/1996 28/5/96 - 27/5/97 - Department of State Services, Supply West Enterprise
Agreement No. PSA AG129/1996 ....................................................................................... 76 2189

PSA AG127/1996 20/6/96 - 19/9/97 - Disability Services Commission Enterprise
Agreement 1996 No. PSA AG127/1996 .............................................................................. 76 2193

PSA AG131/1996 20/6/96 - 19/9/97 Health Department of Western Australia
(CSA) Industrial Agreement 1996 No. PSA AG131/1996 .................................................. 76 2202

PSA AG125/1996 16/5/96 - 30/6/97 - Ministry of Sport and Recreation 1996 Enterprise
Agreement No. PSA AG125/1996 ....................................................................................... 76 2341

PSA AG132/1996 17/7/96 - 30/6/97 - Department of Conservation and Land Management
- CPSU/CSA Enterprise Agreement 1996 No. PSA AG132/1996 ...................................... 76 2539

PSA AG126/1996 2/7/96 -2/7/98 - Ministry of Fair Trading Enterprise Agreement 1996
No. PSA AG126/1996 .......................................................................................................... 76 2660

PSA AG123/1996 1/7/96 - 1/11/97 - South West Development Commission Enterprise
Agreement 1996 No. PSA AG123/1996 .............................................................................. 76 2736

PSG AG12/1996 23/8/96 - 30/9/97 - Bush Fires Board of WA Enterprise Agreement 1996
No. PSG AG12/1996 ........................................................................................................... 76 3411

PSA AG143/1996 6/8/96 - 30/6/97 - Law Reform Commission of Western Australia
(Enterprise Bargaining) Agreement 1996 No. PSA AG143/1996 ....................................... 76 3627

PSA AG144/1996 28/6/96 - 28/6/97 - Ministry of the Premier and Cabinet, Government
Media Office Enterprise Bargaining Agreement 1996 No. PSA AG144/1996 ............... 76 3654

PSA AG142/1996 28/6/96 - 28/6/97 - Ministry of the Premier and Cabinet, Office of State
Administration Enterprise Bargaining Agreement 1996
No. PSA AG142/1996 .......................................................................................................... 76 3660

PSA AG136/1996 24/7/96 - 23/7/97 - Office of Energy’s Enterprise Agreement 1996
No. PSA AG136/1996 .......................................................................................................... 76 3673

PSA AG152/1996 20/8/96 - 20/8/97 - WorkCover WA Agreement No. PSA AG152/1996 ............................. 76 3726
PSA AG153/1996 11/9/96 - 30/6/98 - Aboriginal Affairs Department Enterprise Bargaining

Agreement 1996 No. PSA AG153/1996 .............................................................................. 76 3827
PSA AG130/1996 28/5/96 - 27/5/97 - Department of State Services, Bureau Services

Enterprise Agreement No. PSA AG130/1996 ...................................................................... 76 3864
PSA AG141/1996 11/9/96 - 10/9/97 - Ministry of Premier and Cabinet, Government Property

Office Enterprise Bargaining Agreement 1996 No. PSA AG141/1996 ............................... 76 4200
PSA AG150/1996 Western Australian Department of Training Public Service and

Government Offices Enterprise Agreement 1996 No. PSA AG150/1996 ........................... 76 4254
PSA AG158/1996 28/10/96 - 27/10/97 - Ministry of The Premier and Cabinet, Ministerial

Officers’ Enterprise Bargaining Agreement 1996 No. AG158/1996 ................................... 76 4605
PSA AG159/1996 28/10/97 - 27/10/97 - Ministry of The Premier and Cabinet,

Office of the Leader of the Opposition, Enterprise Bargaining
 Agreement 1996 No. PSA AG159/1996 ............................................................................. 76 4610



INDUSTRIAL ARBITRATION ACT AND INDUSTRIAL RELATIONS ACT 1979—AWARDS AFFECTED BY ORDERS MADE UNDER
S. 108I 61, 71, 173. (I.A. Act 1912), S.23, 44, 45. (I.A. Act 1979) and S.23, 41A, 44 (I.R. Act 1979)—continued

Award Order Date of Operation Reference
Title Number and Provisions Vol. Page

(439)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Public Service Award 1992 PSA AG160/1996 31/10/96 - 1/4/97 - Ministry of The Premier and Cabinet, Public
- continued Sector Management Office, Enterprise Bargaining Agreement 1996

No. PSA AG160/1996 .......................................................................................................... 76 4615
P35/1996 24/10/96 - 23/10/97 - Conditions for Shift Workers in the Police Computing

and Information Management Branch - Operations Section ............................................... 76 4661
PSA AG163/1996 4/11/96 - 4/2/97 - Office of Water Regulation (Enterprise

Bargaining) Agreement No. PSA AG163/1996 ................................................................... 76 4930
PSG AG17/1996 4/12/96 - 30/9/97 - State Housing Commission (Homeswest) Enterprise

Bargaining Agreement No. PSG AG17/1996 ...................................................................... 76 4954
PSA AG164/1996 30/6/96 - 31/12/97 - Western Australian Treasury Department Enterprise

Bargaining Agreement 1996 No. PSA AG164/1996 ........................................................... 77 223
PSG AG1/1997 29/1/1997 - 28/7/1997 - Department of Resources Development Enterprise

Bargaining Agreement 1996 No. PSG AG1/1997 ............................................................... 77 646
PSA AG162/1996 22/10/1996 - 30/6/1997 - Department of Productivity and Labour Relat-

ions Enterprise Agreement 1996 No. PSA AG162/1996 ..................................................... 77 880
PSA AG1/1997 14/3/1997 - 31/12/1997 - Education Department of Western Australia (CSA)

Enterprise Agreement 1997 No. PSA AG1/1997 ................................................................. 77 890
PSA AG9/1997 2/10/97 - 1/10/1999 - Worksafe Western Australian Enterprise Agreement

1997 No. PSA AG9/1997 ..................................................................................................... 77 2659
PSA AG6/1997 4/7/97 - 31/12/97 - Ministry for Culture and the Arts - Arts W.A. Division

(Enterprise Bargaining) Agreement No. PSA AG6/1997 .................................................... 77 2258
PSA AG5/1997 1/7/97 - 6/12/97 - Ministry for Culture and the Arts - Arts Gallery of

Western Australia Enterprise Bargaining Agreement 1996 No.
PSA AG5/1997 ..................................................................................................................... 77 2250

PSG AG6/1997 01/7/97 - 16/11/1997 - Ministry for Culture and the Arts LISWA
Service Division Enterprise Bargaining Agreement 1997 No.
PSG AG6/1997 .................................................................................................................... 77 2270

PSG AG4/1997 01/7/97 - 31/7/1998 - Ministry for Culture and the Arts (Perth Theatre
Trust) Enterprise Bargaining Agareement 1997 No. PSG AG4/1997 ................................. 77 2284

PSG AG5/1997 01/07/97 - 30/9/1997 - Ministry for Culture and the Arts (Western
Australian Museum Division) Enterprise Bargaining Agreement
No. PSG AG5/1997 ............................................................................................................. 77 2294

PSG AG2/1997 10/3/97 - 30/9/97 - Department of Minerals and Energy and Chemistry
Centre of WA Enterprise Agreement 1996/1997 No. PSG AG2/1997 ................................ 77 3268

PSA AG16/1997 29/10/97 - 28/4/99 - Office of Health Review Enterprise Bargaining
Agreement 1997 No. PSA AG16/1997 ................................................................................ 77 3365

PSA AG17/1997 21/11/97 - 20/11/99 - Government Property Office Enterprise Bargaining
Agreement 1997 No. PSA AG17/1997 ................................................................................ 77 3300

PSA AG10/1998 20/1/98 – 30/6/2000 – South-East Metropolitan College of TAFE Public
Service And Government Officers’ Enterprise Agreement 1998
No. PSA AG10/1998 - Replaces PSA AG150/1996 ............................................................ 78 1327

PSA AG57/1998 21/5/98 – 20/5/2000 – Office of Multicultural Interests’ Enterprise
Agreement 1997 No. PSA AG57/1998 ................................................................................ 78 2274

PSA AG52/1998 12/5/98 – 11/5/2000 – Office of Water Regulation Enterprise Bargaining
Agreement 1998 No. PSA AG52/1998 ................................................................................ 78 2283

PSG AG4/1998 3/4/98 – 2/4/2000 – State Revenue Department Enterprise Bargaining
Agreement 1998 No. PSG AG4/1998 - Replaces State Revenue
Department and Combined Unions Enterprise Bargaining Agreement
1996 No. PSA AG2/1996 ..................................................................................................... 78 2400

PSA AG15/1997 17/11/97 – 16/11/99 – Department of Local Government Enterprise
Bargaining Agreement 1997 No. PSA AG15/1997 ............................................................. 78 36

PSA AG21/1997 24/12/97 – 23/12/99 – Department of Education Services of Western
Australia Enterprise Bargaining Agreement 1997 No. PSA AG21/1997 ............................ 78 340

P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
Agreement 1995 No. PSA AG6/1995 .................................................................................. 78 441

PSG AG3/1998 30/1/98 – 29/1/2000 – Family and Children Services Enterprise Bargaining
Agreement 1997 No. PSG AG3/1998 .................................................................................. 78 861

PSA AG1/1998 11/2/98 – 10/2/2000 – Valuer General’s Office Enterprise Bargaining
Agreement 1997 No. PSG AG1/1998 .................................................................................. 78 995

PSA AG18/1998 23/3/98 – 22/4/2000 – Department of Land Administration Enterprise
Bargaining Agreement and Replaces No. PSA AG8/1996 .................................................. 78 1186

PSA AG31/1998 1/4/98 – 31/3/2000 – Western Australian Electoral Commission Enterprise
Agreement 1998 No. PSA AG31/1998 ................................................................................ 78 1862

PSA AG5/1998 20/1/98 – 30/6/2000 – Central Metropolitan College of TAFE Public
Service and Government Officers Enterprise Agreement 1998.  Replaces
No. PSA AG150/1996 .......................................................................................................... 78 1156

PSA AG11/1998 20/1/98 – 30/6/98 – Central West College of TAFE Public Service and
Government Officers Enterprise Agreement 1988 - Replaces
No. PSA AG150/1996 .......................................................................................................... 78 1163

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- Replaces PSA AG2/1997 ................................................................................................... 78 1194

PSA AG13/1998 20/1/98 – 30/6/98 – Great Southern Regional College of TAFE Public
Service and Government Officers’ Enterprise Agreement 1998 - Replaces
No. PSA AG150/1996 .......................................................................................................... 78 1217

PSA AG4/1998 20/1/98 – 30/6/98 – Hedland College Public Service and Government
Officers’ Enterprise Agreement 1998 No. PSA AG4/1998 and Replaces
Hedland College Enterprise Agreement ............................................................................... 78 1227

PSA AG3/1998 20/1/98 – 30/6/98 – Karratha College Public Service and Government
Officers’ Enterprise Agreement 1998 and Replaces Karratha College
Enterprise Agreement 1996 insofar as it relates to Government Officers ............................ 78 1253

PSA AG9/1998 20/1/98 – 30/6/98 – Midland College of TAFE Public Service and
Government Officers Enterprise Agreement 1998 - Replaces
No. PSA AG150/1996 .......................................................................................................... 78 1259

PSG AG2/1998 2/2/98 - 1/5/2000 - Department of Minerals and Energy Enterprise
Bargaining Agreement 1997 - 2000 No. PSG AG2/1998
- Replaces PSA AG2/1997 ................................................................................................... 78 1194

PSA AG8/1998 20/1/98 – 30/6/98 – North Metropolitan College of TAFE Public’
Service and Government Officers Enterprise Agreement 1998
- Replaces No. PSA AG150/1996 ........................................................................................ 78 1266

PSA AG7/1998 20/1/98 – 30/6/98 – South Metropolitan College of TAFE Public Service
and Government Officers Enterprise Agreement 1998
- Replaces No. PSA AG150/1996 ........................................................................................ 78 1334

PSA AG6/1998 20/1/98 – 30/6/98 – South West Regional College of TAFE Public Service
and Government Officers Enterprise Agreement 1998
- Replaces No. PSA AG150/1996 ........................................................................................ 78 1341

PSA AG12/1998 20/1/98 – 30/6/98 – Western Australian Department of Training Public
Service and Government Officers’ Enterprise Agreement 1998
- Replaces No. PSA AG150/1996 ........................................................................................ 78 1361

PSA AG1/1998 3/2/98 – 2/2/2000 – Office of Energy Enterprise Agreement 1998 -
Replaces Office of Energy Enterprise Agreement 1996 No. PSA AG1/1998 ..................... 78 1272

PSG AG8/1998 23/7/98 – 22/7/2000 – Waters and Rivers Commission Industrial
Agreement 1998 No. PSG AG8/1998 .................................................................................. 78 3460

PSG AG7/1998 16/7/98 – 15/7/2000 – State Housing Commission (Homeswest) 1998
Enterprise Bargaining Agreement No. PSG AG7/1998 ....................................................... 78 3246

PSG AG9/1998 15/7/98 – 14/10/2000 – Agriculture Western Australia Enterprise
Agreement 1998 No. PSG AG9/1998 .................................................................................. 78 3028

PSA AG90/1998 4/8/98 – 3/8/2000 – Ministry of the Premier and Cabinet Enterprise
Bargaining Agreement 1998 No. PSA AG90/1998 ............................................................. 78 3234

PSA AG93/1998 7/8/98 – 6/8/2000 – Western Australia Police Service Enterprise Agreement
For Public Service Officers 1998 No. PSA AG93/1998 ...................................................... 78 3273

PSA AG95/1998 12/8/98 – 11/8/2000 – Equal Opportunity Commission Enterprise Bargaining
Agreement 1998 No. PSA AG95/1998 ................................................................................ 78 3434
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Public Service Award 1992 PSA AG32/1998 19/3/98 – 18/3/2000 – Education Department of Western Australia (CSA)
- continued Enterprise Bargaining Agreement 1998 No. PSA AG32/1998 ............................................ 78 2661

PSA AG62/1998 2/6/98 – 1/6/2000 – Department of Environmental Protection Enterprise
Agreement 1998 No. PSA AG62/1998 ................................................................................ 78 2649

PSA AG59/1998 19/5/98 – 19/3/2001 – Office of the Auditor General Enterprise Bargaining
Agreement 1998 No. PSA AG59/1998 ................................................................................ 78 2849

PSA AG60/1998 28/5/98 – 28/8/2000 – Government Employees Superannuation Board 1998
Enterprise Agreement No. PSA AG60/1998 ........................................................................ 78 2698

PSA AG6/1998 18/6/98 – 17/7/2000 – Family and Children Services Enterprise Bargaining
Agreement 1998 No. PSA AG6/1998 .................................................................................. 78 2677

PSA AG96/1998 10/9/98 – 10/9/2000 – Ministry of Sport and Recreation 1998 Enterprise
Agreement No. PSA AG96/1998 ......................................................................................... 78 3674

PSA AG97/1998 6/10/98 – 5/10/2000 – Western Australian Treasury Department Enterprise
Bargainging Agreement 1998 No. PSA AG97/1998 – Replaces Enterprise
Bargaining Agreement No. PSA AG164/1996 .................................................................... 78 4297

PSA AG98/1998 18/11/1998 – 17//2000 - Department of the Registrar, Western Australian
Industrial Relations Commission Enterprise Bargaining Agreement 1998
No. PSA AG98/1998 ............................................................................................................ 78 4577

PSAAG100/1998 24/11/1998 – 23//2000 - Ministry for Planning Enterprise Agreement 1998
No. PSAAG100/1998 .......................................................................................................... 78 4618

Quarry Workers’ Award, 1969 AG15/1993 5/4/93 - 31/12/93 - The Readymix Gosnells Quarry (Enterprise Bargaining)
No. 13/1968 Consent Agreement 1993 ..................................................................................................... 73 1256

AG26/1993 Western Quarries Pty Ltd (Enterprise Bargaining) Consent Agreement
1992 No. AG26/1993 ........................................................................................................... 73 1796

AG63/1993 27/10/93 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry (Enterprise
Bargaining) Agreement 1993 ............................................................................................... 73 2962

AG15/1994 18/3/94 - 17/3/95 - Pioneer Concrete (WA) Pty Ltd Byford Quarry
(Enterprise Bargaining) Agreement 1994 No. AG15/1994 ................................................. 74 800

AG19/1994 15/4/94 - 14/4/95 - The Readymix Gosnells Quarry and Central Workshops
(Enterprise Bargaining) Consent Agreement 1994 No. AG19/1994 ................................... 74 1253

AG28/1994 13/5/94 - 12/5/95 - Pioneer Concrete (WA) Pty Ltd Bunbury Quarry
(Enterprise Bargaining) Agreement 1994 No. AG28/1994 ................................................. 74 1549

AG37/1994 1/4/94 - 31/3/95 - Readymix Albany Quarry (Enterprise Bargaining)
Consent Agreement 1994 No. AG37/1994 .......................................................................... 75 115

AG139/1994 21/11/94 - 20/11/96 - Boral Quarries (Enterprise Bargaining) Consent
Agreement 1994 No. AG139/1994 ...................................................................................... 75 83

AG54/1995 27/4/95 - 26/4/98 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement No. AG54/1995 ........................................................... 75 1892

AG55/1995 24/4/95 - 23/10/96 - Western Quarries (Enterprise Bargaining) Consent
Agreement 1995 No. AG55/1995 ........................................................................................ 75 1906

AG107/1995 18/3/94 - 31/12/96 - Pioneer Concrete Pty Ltd (WA) Byford Quarry
(Enterprise Bargaining) Agreement 1995 No. AG107/1995.
Replaces No. AG15/1994 .................................................................................................... 75 2784

AG106/1995 10/7/95 - 9/7/97 - Pioneer Concrete Pty Ltd (WA) Bunbury Quarry
(Enterprise Bargaining) Agreement 1995 No. AG106/1995 ............................................... 76 690

AG26/1996 The Readymix Gosnells Quarry and Central Workshops (Enterprise
Bargaining) Consent Agreement 1995 No. AG26/1996 ...................................................... 76 691

AG303/1996 1/8/96 - 1/8/98 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement 1996 No. AG303/1996 ............................................... 77 391

AG1/1997 23/1/1997 - 22/1/2000 - Pioneer Concrete Herne Hill Quarry Operation
1996 Redundancy Agreement 1996 No. AG1/1997 ............................................................ 77 932

AG16/1997 1/10/1996 - 30/9/1998 - Pioneer Concrete (WA) Pty Ltd, Bunburry Quarry
(Enterprise Bargaining) Agreement 1996 No. AG16/1997 - (Replaces
AG106/1995 ......................................................................................................................... 77 934

AG17/1997 1/10/1996 - 30/9/1998 - Pioneer Concrete (WA) Pty Ltd Byford Quarry
(Enterprise Bargaining) Agreement 1996 No. AG17/1997 ................................................. 77 936

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG271/1997 7/11/97 – 6/11/99 – Boral Resources (WA) Ltd (Trading As Boral
Quarries) Enterprise Bargaining Agreement 1997 No. AG271/1997 .................................. 78 829

R.A.C. Road Service Employee AG21/1992 26/2/93 - 31/12/93 - The Royal Automobile Club of W.A. (Incorporated)
and Mechanical Services Award Enterprise Bargaining Agreement 1993, No. AG21/1992 ................................................... 73 1024
1993 No. A14 & 1235/1988 AG26/1994 5/5/94 - 1/8/96 - The Royal Automobile Club of W.A. (Incorporated)

Enterprise Bargaining Agreement (1992 - 1996), No. AG26/1994 ..................................... 74 1257
AG318/1996 1/8/96 - 31/7/98 - The Royal Automobile Club of WA (Incorporated)

Enterprise Bargaining Agreement (1996 - 1998), No. AG318/1996 ................................... 76 4944
AG263/1997 14/11/97 - 31/8/1998 - RAC (WA) Redundancy Agreement No.

AG263/1997 ......................................................................................................................... 77 3389
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Railway Employees No. 18/1969 1284/1989 20/12/89 - End of next Pay Period commencing on or after 20/3/90 -
Extension of Order issued (1284/88) 29/9/89 ...................................................................... 70 533

C138/1990 27/4/90 - Operative date and implementation of classification structure
 - Structured Efficiency Principle for Radio and Telecommunication
Technicians ........................................................................................................................... 70 1938

CR563/1989 21/9/90 - Interim Order in Matter No. C563/1989 (Railway Industry
Dispute Settlement Order) shall cease effect from 18/9/90 ................................................. 70 3794

2583/1989 19/1/90 - 6/3/91 - Conditions of employment for Employees employed in
the Motive Power Section of the State’s Rail System .......................................................... 70 4436

2583/1989 10/3/91 - 6/3/92 - Award conditions to be apply for the employees
employed in the Motive Power Section - (Shift and/or Night Work,
Interpretations, Wages) ......................................................................................................... 71 1512

888/1991 14/6/91 - Notwithstanding the terms of Order No. C63/1975 Conditions re
employees of the Midland Workshops in painting locomotive P2008 ................................ 71 1909

298/1992 10/3/91 - 6/3/93 - Variation to Order No. 2583/1989 (Date of Operation) ......................... 72 836
1564B/1992 8/1/93 - Variation of Order No. 2583/1989 - (Wages). ........................................................ 73 377
RCB AG1/1993 22/12/93 - 13/9/94 - Westrail Enterprise Bargaining Agreement 1992

- Renewal No. RCB AG1/1993 ........................................................................................... 74 3214
RCB AG1/1992 18/2/93 - 17/2/94 - Westrail Enterprise Bargaining Agreement 1992

No. RCB AG1/1992 ............................................................................................................. 74 3164
C56/1995 8/3/95 - Completion - Interim Agreement for Recognition of Previous

Railway Experience ............................................................................................................. 75 1670
AG275/1995 29/10/95 - 28/10/96 - Westrail Customer and Security Services Officer

Agreement 1995 No. AG275/1995 ...................................................................................... 76 147
AG8/1996 14/1/96 - 13/1/97 - Westrail Customer Service Assistant Agreement 1996

No. AG8/1996 ...................................................................................................................... 76 698
AG177/1996 21/7/96 - 20/7/97 - Westrail Overhead Catenary Maintainer Agreement

1996 No. AG177/1996 ......................................................................................................... 76 4102
C276/1996 3/10/96 - Resolution - Order re accumulate of annual leave at

Forrestfield Wagon Depot .................................................................................................... 76 4354
CR276/1996 18/12/96 - 10/12/97 - Accrual of Annual Leave for employees at Forrestfield

Wagen Depot ........................................................................................................................ 77 798
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079
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Railway Employees - continued 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG66/1998 6/4/98 – 5/4/2000 – Westrail Customer Service Assistant Agreement 1998
No. AG66/1998 .................................................................................................................... 78 2430

Railway Officers Award No. A1/1985 C694/1990 4.00pm 10/8/89 - Rail Industry Dispute Settlement Order .................................................. 70 2917
CR694/1990 23/6/90 - Order C694/1990 ceased to have effect ............................................................... 70 2936
RCB AG1/1993 22/12/93 - 13/9/94 - Westrail Enterprise Bargaining Agreement 1992

- Renewal No. RCB AG1/1993 ........................................................................................... 74 3214
RCB AG1/1992 18/2/93 - 17/2/94 - Westrail Enterprise Bargaining Agreement 1992

No. RCB AG1/1992 ............................................................................................................. 74 3164
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Rangers (National Parks) Consolidated C209/1988 19/2/89-18/2/90 - Ranger (Wood Vale Research Centre) Order .......................................... 70 919
Award 1987 No. A17/1981 AG102/1996 1/4/96 - 30/7/97 - Department of Conservation and Land Management -

Australian Liquor, Hospitality and Miscellaneous Workers Union
Enterprise Agreement 1996 No. AG102/1996 ..................................................................... 76 1759

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Recreation Camps (Department for CR47/1993 1/9/92 - End of Acting - Payment of caravan allowance to K. Jamieson
Sport and Recreation) Award while acting Warden in Charge at Point Peron .................................................................... 73 1349
No. A28/1985 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

1631

Restaurant, Tearoom and Catering 544/90 (R) 12/4/90 - Retail Catering Structural Efficiency Order 1990 ................................................ 70 1879
Workers Award, 1979 No. R48/1978 544/90 (R) 12/4/90 and 12/5/90 - Correction Order - Retail Catering Structural

Efficiency Order 1990 .......................................................................................................... 70 1950
1240/1989 5/9/90 - Retail Catering Superannuation Order 1990 .......................................................... 70 3753
AG36/1994 27/4/95 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)

Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902
AG105/1994 19/6/95 - 18/6/96 - Jobskills Trainee (Hospitality Industry) Agreement

1995 No. AG105/1994 ......................................................................................................... 75 2136
AG279/1995 18/12/95 - 30/6/97 - City of Fremantle Enterprise Agreement No. 2/1995

No. AG279/1995 .................................................................................................................. 76 88
AG211/1995 13/12/95 - 12/12/96 - National Training Wage Traineeship (Hospitality

Industry) Agreement 1995, No. AG211/1995 ...................................................................... 76 121
PSG AG6/1996 1/1/96 - 30/6/97 - WA Sports Centre Trust Enterprise Agreement (CSA,

WATAEA & ALHMWU) 1996 No. PSG AG6/1996 .......................................................... 76 4067
AG83/1997 18/11/1996 - 17/11/1998 - Australian Red Cross (Western Australian

Division) Enterprise Agreement 1996 No. AG83/1997 ....................................................... 77 1665
 AG146/1997 15/11/96 - 16/11/1998 - Town of Albany (State) Enterprise Agreement

1997 No. AG146/1997 ......................................................................................................... 77 2962
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

PSG AG11/1998 23/11/98 – 23/11/2000 – WA Water Sports Centre Trust Enterprise
Agreement 1998 No. PSG AG11/1998- Replaces WA Sports Centre
Trust Enterprise Agreement 1996 No. PSGAG 6/1996 ....................................................... 78 4700

599/1998 26/6/98 - Order No. 1240/1989 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Elegibility ................................................................................................... 78 2559

Robe River Iron Associates C716/1992 15/12/92 - Variation of notice of termination period for dismissed
Production and Processing employees.  24/12/92 - Reinstatement of workers and payment of award
Award 1990 No. A4/1987 entitlements .......................................................................................................................... 73 420

Salaried Officers AG186/1996 8/8/96 - 7/8/98 - Association for the Blind of Western Australia Enterprise
(Association for the Blind of W.A.) Agreement 1996 No. AG186/1996 ...................................................................................... 76 3850
Award No. A5/1995

School Employees (Independent Day AG27A/1994 30/4/94 - 29/3/95 - Jobskills Trainee (School Employees - Grounds-
& Boarding Schools) Award, 1980 person’s) Agreement, 1994 No. AG27A/1994 ..................................................................... 74 1736
No. R7/1979 AG27B/1994 30/4/94 - 29/3/95 - Jobskills Trainee (School Employees - Grounds-

person’s) Agreement, 1994 No. AG27B/1994 ..................................................................... 74 1736
AG27C/1994 30/4/94 - 29/3/95 - Jobskills Trainee (School Employees - Grounds-

person’s) Agreement, 1994 No. AG27C/1994 ..................................................................... 74 1736
AG36/1994 27/4/95 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)

Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902
AG294/1995 29/1/96 - 29/1/97 - Jobskills Trainee School Employees (Canteen

Assistant) Agreement 1995 No. AG294/1995 ..................................................................... 76 1320
AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non

Teaching Staff Enterprise Bargaining) Agreement 1996
No. AG223/1996 .................................................................................................................. 76 4492

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG316/1997 5/12/97 – 31/12/98 – John XXIII College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG316/1997 .................................................. 78 345

AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361

AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of The Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 393

AG308/1997 5/12/97 – 31/12/98 – The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG308/1997 .................................................................................................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of The
Most Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4

AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG309/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of the Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG305/1997 .................................................. 78 159

AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG287/1997 .................................................................................................................. 78 174
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School Employees (Independent Day AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching
& Boarding Schools) Award, 1980 Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191
- continued AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching

Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207
AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc. Non-Teaching Staff

Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223
AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation

Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1997 5/12/97 – 31/12/98 – Sisters of the Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG211/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 – Trustees of the Christian Brothers in WA Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425

AG116/1998 11/7/98 – 31/12/99 – Bunbury Cathedral Grammar School (Non-Teaching
Staff Enterprise Bargaining) Agreement 1998 No. AG116/1998) ....................................... 78 3656

Security Officers No. A25/1981 1437/89 and Security Officers (North West Shelf Project) - Replaces No. 465/89 .................................. 70 1891
1505/89
C770/1990 30/11/90 - Employees of M.S.S. Guard Services will clear outstanding

entitlements to Accrued Days Off as at 26/11/90 ................................................................. 70 4460
184/1990 (R2)(A) 20/8/90 - 19/4/91 - Security Officers (North West Shelf Project) Order

and replaces Order Nos. 1437 and 1505/1989 ..................................................................... 71 731
184/1990(R2)B 3/3/93 - Security Officers (North West Shelf Project) Order - Replaces

Order No. 184/1990(R2)(A) ................................................................................................ 72 1100
296, 1414 & 15/4/92 - Security Officers (North West Shelf Project) Order - Order
1536/1991 No. 184/1990 (R2)(B) cancelled and replaced .................................................................... 72 1115
1487/1993 1/7/93 - Security Officers (North West Shelf Project) Order

No. 1487/1993 - Replaces Nos. 296, 1414 and 1536/1991 ................................................. 74 631
344/1994 5/9/95 - Completion - Security Officers (North West Shelf Project) Order

No. 344/1994 - Replaces Order No. 1487/1993 .................................................................. 75 3340
846/1996 22/7/96 - Completion - Security Officers (North West Shelf Project)

Order No. 846/1996 ............................................................................................................. 76 2865
2053/1997 22/11/97 - Order Nos. 846/1996 – Variation pursuant to S.32 Labour

Relations Amendment Act 1997 –- Resolution of Disputes Requirements
- Employee Relations Procedures ........................................................................................ 77 3079

2053/1997 22/11/98 - Order No. 184/1990 (R2)(A) – Variation pursuant to S.32
Labour Relations Amendment Act 1997 –- Right of Entry – Appendix
s.49B – Inspection of Records – Employee Relations Procedures, Time
and Wages Record, Right of Entry ....................................................................................... 77 3138

975/1998 Section 50 – Location Allowance ........................................................................................ 78 2999

Security Officers and Cleaners AG22/1992 22/12/92 - 21/12/93 - West Australian Newspapers (Enterprise
(West Australian Newspapers) Award, Bargaining) Security Officers and Cleaners Agreement 1992 - Correcting
1992 No. A11/1991 Order (Appearances) ............................................................................................................ 73 294

AG106/1994 1/1/94 - 31/12/95 - West Australian Newspapers (Enterprise Bargaining)
Security Officers and Cleaners Agreement 1994 No. AG106/1994 .................................... 75 394

AG6/1996 1/7/95 - 1/7/97 - West Australian Newspapers Limited (Enterprise
Bargaining) Security Officers and Cleaners Agreement 1995
No. AG6/1996 ...................................................................................................................... 76 1366

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG199/1997 1/7/97 – 30/6/2000 – West Australian Newspapers Security Officers and
Cleaners (Enterprise Bargaining) Agreement 1997 No. AG199/1997 ................................ 78 2429

Sheet Metal Workers No. 10/1973 1663/89 (R) 1/11/89 - Metal Trades (Maintenance - B.P. Kwinana Refinery) Order -
Replaces Order No. 872/88 .................................................................................................. 70 1502

AG60/1993 15/12/93 - 1/1/95 - Grant Electrical Industries Pty Ltd Enterprise
Bargaining Agreement No. AG60/1993 ............................................................................... 74 83

1683/1993 14/2/94 - Cancellation of Order No. 1944/1990 .................................................................. 74 943
AG33/1994 18/5/94 - 17/5/96 - Stramit Industries (Maddington) Western Australia

Enterprise Agreement 1994 No. AG33/1994 ....................................................................... 74 1739
AG67/1994 4/8/94 - 1/1/95 - Grant Electrical Redundancy Agreement 1994

No. AG67/1994 .................................................................................................................... 74 1899
AG122/1995 11/8/95 - 30/6/97 - Brownbuilt Metalux Industries Enterprise Bargaining

Agreement 1995/1997 No. AG122/1995 ............................................................................. 75 2520
AG174/1995 1/9/95 - 31/8/96 - Du Feu Metal Enterprise Bargaining Agreement 1995

No. AG174/1995 .................................................................................................................. 75 2737
AG89/1997 18/3/1997 - 17/3/1999 - Bains Harding Industries (Manufacturing Division)

Enterprise Bargaining Agreement No. AG89/1997 ............................................................. 77 1129
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Sheet Metal Workers (Government) CR1030/1989 to Commencement - Completion - Site allowance for employees of BMA
No. 31/1973 CR1036/1989 on the Art Gallery site, Perth Cultural Centre ...................................................................... 70 925

CR529/1989 10/1/90 - Structural Efficiency Adjustment for Employees of Engineering
Services of the Public Hospitals ........................................................................................... 70 993

1655A/1989 Order Issued 7/11/89 - Hospital Environment Allowance to Maintenance
employees at Listed Hospitals .............................................................................................. 70 1554

A3/1990 (R) 11/4/90 - Second Structural Efficiency Wage Adjustment for employees of
BMA pending new Award .................................................................................................... 70 2665

C244/1990 Commencement - Completion - Site allowance for employees of BMA on
Winthrop Primary School site .............................................................................................. 70 2905

C245/1990 Commencement - Completion - Site allowance for employees of BMA on
Belridge High School site, Beldon ....................................................................................... 70 2906

C445/1990 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Joondalup Police Station and
Law Court site ...................................................................................................................... 70 4455

C948/1990 Commencement - Completion - Site allowance for the employees of
Hon. Minister for Works and Services on Beldon Primary School site,
Beldon .................................................................................................................................. 71 777

C947/1990 (R2) Commencement - Completion - Site allowance for the employees of
Hon. Minister for Works and Services on the Waikiki Primary School
site, Waikiki .......................................................................................................................... 71 1067

CR446/1990 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Boyare Primary School site,
Mirrabooka ........................................................................................................................... 71 1080

C1000/90 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the Joondalup TAFE College site,
Joondalup ............................................................................................................................. 71 1556

C166/1991 Commencement - Completion - Site allowance for the employees of
Building Management Authority on the West Beechboro Primary
School site, West Beechboro ................................................................................................ 71 1555

C289/1991 Commencement - Completion - Site Allowance for the employees of the
Building Management Authority on the Leda Primary School Site, Leda .......................... 71 2183
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Sheet Metal Workers (Government) C288/1991 Commencement - Completion - Site Allowance for the employees of the
- continued Building Management Authority on the Gwynne Park Primary School Site,

Armadale .............................................................................................................................. 71 2184
1995/1990 22/6/90 - Hospital Environment Allowance - Replaces Order

No. 1665A/1989 (R) ............................................................................................................ 71 2140
C440/1991 Commencement - Completion - Site Allowance for the employees of

Building Management Authority on the Gidgegannup Primary School
Site, Gidgegannup ................................................................................................................ 71 2185

C80/1992 23/9/91 to Completion - Site allowance for BMA employees on Graylands
Secure Unit Site .................................................................................................................... 72 600

C81/1992 1/11/91 to Completion - Site allowance for employees on CSIRO Remote
Sensing Facility Site ............................................................................................................. 72 600

C185/1992 Commencement - Completion - Site allowance for employees of BMA on
& C226/1992 Canning College, South Coogee Primary School, Rangeview Remand

Centre, West Armadale Primary School and Lakelands High School
sites ....................................................................................................................................... 72 1174

CR13/1992 Commencement to Completion - Site allowance for BMA employees
on Graylands Hospital site ................................................................................................... 72 606

C479/1992 & Commencement to Completion - Site allowance for employees of BMA
C487/1992 on West Byford Primary School site .................................................................................... 72 2082
C729A/1992 Commencement to Completion - Site allowance for employees of B.M.A

on Fremantle Prison site ....................................................................................................... 73 1073
72A/1993 Commencement to Completion - Site Allowance for employees of BMA

on Bentley Hospital site ....................................................................................................... 73 1074
C72B/1993 Commencement - Completion - Site allowance for employees of BMA on

Belridge Senior High School Stage II site ........................................................................... 73 1074
C72C/1993 Commencement to Completion - Site allowance for employees of BMA

on Perth Police Courts site ................................................................................................... 73 1075
C95/1993 23/2/93 - 1/2/94 - Site allowance for employees of BMA on Murdoch

TAFE Stage 2A construction project site ............................................................................. 73 1079
C292, C300 Commencement - 31/12/93 - Site allowance for employees of the Building
and C301/1993 of the Building Management Authority on the Canning Vale, East Warnbro

and South Ballajura Primary School sites ............................................................................ 73 2079
C369/1993 Commencement - Completion - Site allowance for the employees of the

Building Management Authority on the Joondalup TAFE stage 2.1 and
Mt Lawley Senior High School sites ................................................................................... 73 2750

CR43/1994 Commencement - Completion - Site Allowance for employees on
construction of Ballajura Community Campus .................................................................... 74 1585

696/1994 8/7/94 - Partial Stay of Operation of Order No. CR43/1994 - site
allowance for work on Ballajura Community Campus pending appeal
to Full Bench ........................................................................................................................ 74 1735

CR43/1994 7/12/94 - Completion - Site allowance for employees of Minister for
Works on Ballajura Community Campus ............................................................................ 74 3053

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Shop and Warehouse (Wholesale and 2491/1989 22/12/89 - Roy Alexander (Himself) and Sons are granted exemption
Retail Establishments) State Award to pay superannuation into R.E.S.T. .................................................................................... 70 149
No. R32/1976 1041/1989 10/5/90 - New Accord Pty Ltd trustee for the A.M.I. Unit Trust T/A A.M.I.

Sales are granted exemption to pay superannuation into R.E.S.T. ...................................... 70 1905
1327/1989 9/5/90 - Bill’s Electro Service Pty Ltd are granted exemption to pay

superannuation into R.E.S.T. ............................................................................................... 70 1905
1526/1989 14/3/90 - Trimview Holdings P/L as trustee of The Pike Family Trust,

Red Gully Holdings P/L as trustee of the Mason Family Trust trading as
Wangara Products Merchants are granted exemption to pay superannuation
into R.E.S.T. ......................................................................................................................... 70 1905

1575/1989 10/4/90 - S. and K. Robins are granted exemption to pay superannuation
into R.E.S.T. ......................................................................................................................... 70 1906

2244/1989 14/3/90 - Rakichs Fuel Service are granted exemption to pay superannu-
ation into R.E.S.T. ................................................................................................................ 70 1906

977/1989 10/4/90 - Trend Ceramics are granted exemption to pay superannuation
into R.E.S.T. ......................................................................................................................... 70 1907

987/1989 10/5/90 - Reed Jewellers Pty Ltd are granted exemption to pay superan-
nuation in R.E.S.T. ............................................................................................................... 70 1907

1310/1989 8/3/90 - Ceramic Distributors Pty Ltd are granted exemption to pay
superannuation in R.E.S.T.. ................................................................................................. 70 1907

387(1)/1989 10/7/89 - Moustaka Nominees Pty Ltd as Trustee for the Moustaka
Family Trust exempted from paying superannuation contributions into
the R.E.S.T. .......................................................................................................................... 70 2830

984/1989 12/6/90 - Duncan Motor Company Pty Ltd exempted from paying
superannuation contributions into R.E.S.T. ......................................................................... 70 2830

1246/1990 31/7/90 - Collins Olympic Australia exempted from paying superan-
nuation contributions into R.E.S.T. fund for its employees whilst
paying into the Printing Industry Superannuation Fund ...................................................... 70 3310

1204/1989 23/10/90 - Robert Linton Pty Ltd exempted from paying superannuation
contributions into R.E.S.T. ................................................................................................... 70 4099

2750/1989 23/10/90 - Wholesale Fuel Supplies exempted from paying superan-
nuation contributions into R.E.S.T. ...................................................................................... 70 4099

373/1989 29/10/90 - Fire Fighting Enterprises (WA) Pty Ltd exempted from paying
superannuation contributions into R.E.S.T. ......................................................................... 70 4100

1158(2)/1989 29/10/90 - E.S. Wigg and Son Pty Ltd exempted from paying superan-
nuation contributions into R.E.S.T. ...................................................................................... 70 4100

1149/1985 2/11/90 - Just Used/All Portfolio exempted from paying superannuation
contributions into R.E.S.T. ................................................................................................... 70 4410

1425/1990 2/11/90 - Harnischfeger of Australia Pty Ltd exempted from paying
superannuation contributions into R.E.S.T. ......................................................................... 70 4410

1211/1989 4/12/90 - Application by Ron Smales Jewellers for exemption to making
superannuation contributions to the R.E.S.T. dismissed ...................................................... 70 4430

1187/1989 12/8/91 - Morris Mills Pty Ltd as trustee for M. Mills Family Trust
trading as Spearwood Building and Agricultural Supplies paying into
the REST Superannuation Fund .......................................................................................... 71 2141

1343/1991 15/11/91 - Burns Philp Hardware Ltd granted an exemption under
Clause 45 (10) from requirement to pay superannuation contributions
into REST ............................................................................................................................. 71 3276

383/1989 24/1/92 - Klikk Pty Ltd granted an exemption under Clause 45(10) from
requirement to pay superannuation contribution into REST.. ............................................. 72 357

382/1989 24/1/92 - Laubman and Pank Optometrist Pty Ltd granted an exemption
under Clause 45(10) from requirement to pay superannuation contribution
into REST.. ........................................................................................................................... 72 358

378/1989 24/1/92 - Quairading Farmers Co-operative Co Ltd granted an exemption
under Clause 45(10) from requirement to pay superannuation contribution
into REST. ............................................................................................................................ 72 358

386/1989 24/1/92 - Roy Galvin and Co Pty Ltd granted an exemption under Clause
45(10) to pay superannuation contributions into REST. ..................................................... 72 358

607/1989 24/1/92 - Shenton Enterprises Pty Ltd granted an exemption under Clause
45(10) to pay superannuation contributions into REST. ..................................................... 72 358

1158/1989 24/1/92 - King Gee Clothing Co Ltd granted an exemption under Clause
45(10) to pay superannuation contributions into REST. .................................................. ... 72 560

1158/1989 24/1/92 - Petlee pty Ltd granted an exemption under Clause 45(10) to pay
superannuation contributions into REST. ............................................................................ 72 560

300/1989 24/3/92 - Stammers Supermarkets granted an exemption under
Clause 45(10) to pay superannuation contributions into R.E.S.T. ...................................... 72 838
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Shop and Warehouse (Wholesale and 453, 454, 457, 28/8/92 - Cancellation of Order No. 221/1992 .................................................................... 72 1980
Retail Establishments) State Award 458 & 461/1992
- continued AG9/1992 22/10/92 - 30/6/93 - Email Limited (Major Appliance Consumer Division

WA) Enterprise Agreement 1992 ......................................................................................... 73 84
C328/1993 9/8/93 - Conditions of employment for part-time employee ............................................... 73 2084
AG61/1993 21/10/93 - 20/10/95 - Nestle Confectionary Limited 69 Kewdale Road

Warehouse Site Agreement 1993 ......................................................................................... 73 2958
AG68/1993 15/11/93 - 14/11/94 - Coles Variety City Store rostering Agreement

1993 ...................................................................................................................................... 73 3391
AG84/1993 17/1/94 - 16/1/95 - Hardie Iplex Pipeline Systems Osborne Park

(Enterprise Bargaining) Agreement 1993 No. AG84/1993 ................................................. 74 230
AG31/1994 8/4/94 - 7/4/95 - K Mart Armadale Rostering Agreement 1994

No. AG31/1994 .................................................................................................................... 74 1517
AG22/1994 7/3/94 - 28/2/96 - Inghams Enterprise Storemen’s Agreement 1994

No. AG22/1994 .................................................................................................................... 74 1515
AG34/1994 18/5/94 - 30/6/94 - Brownbuilt Metalux Enterprise Bargaining Agreement

No. AG34/1994 .................................................................................................................... 74 1510
AG55/1994 27/6/94 - 26/6/95 - Pacific World Packaging Enterprise Agreement 1994

No. AG55/1994 .................................................................................................................... 74 1739
AG69/1994 11/7/94 - 10/7/95 - PVS/Boutique Consolidated Pty Ltd Jobskills Retail

Agreement No. AG89/1994 ................................................................................................. 74 1912
AG68/1994 11/7/94 - 10/7/95 - PVS/Worths Pty Ltd Jobskills Retail Agreement

No. AG68/1994 .................................................................................................................... 74 1914
AG70/1994 4/7/94 - 3/7/95 - Australian Poultry Limited (Osborne Park) Enterprise

Bargaining Agreement 1994 No. AG70/1994 ..................................................................... 74 2104
AG86/1994 13/9/94 - 12/9/95 - Arthur Yates and Co. Limited Canning Vale Western

Australia Site Agreement No. AG86/1994 ........................................................................... 74 2334
AG88/1994 1/5/94 - 30/11/96 - Myer Stores Limited Distribution Centre Carousel

Road Cannington Site Agreement 1994 No. AG88/1994 .................................................... 74 2352
AG98/1994 15/8/94 - 14/8/95 - PVS/Silkside Pty Ltd Jobskills Retail Agreement

No. AG98/1994 .................................................................................................................... 74 2355
AG99/1994 15/8/94 - 14/8/95 - PVS/Susan Grae Corporation Pty Ltd Jobskills Retail

Retail Agreement  No. AG99/1994 ...................................................................................... 74 2356
AG104/1994 22/7/94 - 21/7/96 - ACI Plastics Bentley Enterprise Agreement 1994

No. 104/1994 ....................................................................................................................... 74 2647
AG150/1994 10/10/94 - 9/10/95 - PVS/Universal Retails Pty Ltd Job-skills Retail

Agreement No. AG150/1994 ............................................................................................... 74 2995
AG16/1995 28/10/94 - 1/8/95 - K-Mart Western Australian Distribution Centres

Enterprise Agreement No. AG16/1995 ................................................................................ 75 900
AG26/1995 29/3/95 - 31/12/95 - P&O Cold Storage Ltd Enterprise Agreement 1995

No. AG26/1995 .................................................................................................................... 75 913
AG35/1995 11/4/95 - 31/12/95 - Clelands Cold Stores Pty Ltd Enterprise Agreement

1995 No. AG35/1995 ........................................................................................................... 75 1556
AG89/1995 22/6/95 - 30/6/96 - Atkins Carlyle Ltd (Belmont Warehouses) Enterprise

Agreement 1995 No. AG89/1995 ........................................................................................ 75 2128
AG100/1995 1/8/95 - 31/1/97 - James Hardie Pipelines - Osborne Park (Enterprise

Bargaining) Agreement 1995 No. AG100/1995 .................................................................. 75 2367
AG122/1995 11/8/95 - 30/6/97 - Brownbuilt Metalux Industries Enterprise Bargaining

Agreement 1995/1997 No. AG122/1995 ............................................................................. 75 2520
AG115/1995 7/8/95 - 6/8/96 - Pacific World Pakaging (WA) Enterprise Agreement

1995 No. AG115/1995 ......................................................................................................... 75 2539
423A/1995 Cancellation of Order No. CR487/1986 .............................................................................. 75 2609
AG212/1995 8/11/95 - 7/11/97 - Dyson’s Packaging Pty Ltd Enterprise Agreement

1995 No. AG212/1995 ......................................................................................................... 75 3192
AG200/1995 1/12/94 - 30/11/95 - PVS/Aquarius Cards and Gifts Jobskills Retail

Agreement No. AG200/1995 ............................................................................................... 75 3224
AG203/1995 1/12/94 - 30/11/95 - PVS/Desert Designs Jobskills Retail Agreement

No. AG203/1995 .................................................................................................................. 75 3226
AG197/1995 1/12/94 - 30/11/95 - PVS/Fabric Warehouse Jobskills Retail Agreement

No. AG197/1995 .................................................................................................................. 75 3227
AG205/1995 1/12/94 - 30/11/95 - PVS/Gardner Electronics Jobskills Retail Agreement

No. AG205/1995 .................................................................................................................. 75 3229
AG202/1995 1/12/94 - 30/11/95 - PVS/Jacksons Drawing Supplies Pty Limited

Jobskills Retail Agreement No. AG202/1995 ...................................................................... 75 3230
AG204/1995 1/12/94 - 30/11/95 - PVS/Peppermint Tree Jobskills Retail Agreement

No. AG204/1995 .................................................................................................................. 75 3231
AG206/1995 1/12/94 - 30/11/95 - PVS/Poolmart Jobskills Retail Agreement

No. AG206/1995 .................................................................................................................. 75 3232
AG198/1995 1/12/94 - 30/11/95 - PVS/Prints and Presence Jobskills Retail Agreement

No. AG198/1995 .................................................................................................................. 75 3233
AG201/1995 1/12/94 - 30/11/95 - PVS/Repco Auto Parts Jobskills Retail Agreement

No. AG201/1995 .................................................................................................................. 75 3235
AG196/1995 1/12/94 - 30/11/95 - PVS/Skyjack Jobskills Retail Agreement

No. AG196/1995 .................................................................................................................. 75 3236
AG199/1995 1/12/94 - 30/11/95 - PVS/Sportsgirl Sportscraft Group Jobskills Retail

Agreement, No. AG199/1995 .............................................................................................. 75 3237
AG208/1995 1/8/95 - 31/7/96 - The Shop, Distributive and Allied Employees’

Association of Western Australia and PVS Jobskills No. 1 Retail
Employees’ Agreement, No. AG208/1995 .......................................................................... 75 3238

AG272/1995 30/11/95 - 31/7/96 - Olympic Fine Foods Enterprise Agreement 1995
No. AG272/1995 .................................................................................................................. 76 124

AG35/1996 31/1/96 - 31/1/97 - Gordon & Gotch Limited Enterprise Bargaining
Agreement 1996 - No. AG35/1996 ...................................................................................... 76 958

AG337/1995 21/10/95 - 20/10/97 - Nestle Confectionary Limited 69 Kewdale Road
Warehouse Site Agreement 1995 No. AG337/1995 ............................................................ 76 997

91/1995 19/3/96 - Cecil Bros Pty Ltd Group Occupational Superannuation Plan
Order No. C4/1988 - Correction Issued ............................................................................... 76 1205

AG66/1996 1/3/96 - 31/12/96 - P & O Cold Storage Enterprise Agreement 1996
No. AG66/1996 .................................................................................................................... 76 1333

AG100/1996 5/6/96 - 31/7/97 - K-Mart Western Australia Distribution Centres
Agreement No. AG100/1996 ............................................................................................... 76 2325

AG125/1996 21/6/96 - 30/9/97 - Osborne Cold Stores Enterprise Bargaining
Agreement 1996 No. AG125/1996 ...................................................................................... 76 2348

AG168/1996 18/3/96 - 17/3/97 - Inghams Enterprises Pty Ltd Distribution Enterprise
Bargaining Agreement 1996 No. AG168/1996 ................................................................... 76 4013

AG229/1996 26/9/96 - 1/8/97 - Rand National Transport Enterprise Bargaining
Agreement 1996 No. AG229/1996 ...................................................................................... 76 4228

AG216/1996 17/10/96 - 31/12/97 - Clelands Cold Stores Pty Ltd Enterprise
Agreement 1996 No. AG216/1996 ...................................................................................... 76 4496

AG148/1996 9/1/96 - 8/1/98 - Email Limited (Major Appliance Consumer Service
Division - WA) Enterprise Agreement 1996 No. AG148/1996 ........................................... 76 4536

AG258/1995 16/10/95 - 15/4/97 - The Shop, Distributive and Allied Employees
Association of Western Australia and PVS Jobskills No. 2 Retail
Employees Agreement No. AG258/1996 ............................................................................ 76 4631

AG11/1996 16/10/95 - 15/4/97 - The Shop, Distributive and Allied Employees
Association of Western Australia and PVS Jobskills No. 3 Retail
Employees Agreement No. AG11/1996 ............................................................................... 76 4632

AG246/1996 1/9/96 - 31/8/98 - Mitre 10 Warehouse Employees Agreement 1996
No. AG246/1996 .................................................................................................................. 76 4925

248/1996 13/11/96 - 12/11/98 - ACI Plastics Bentley Enterprise Agreement 1996
No. AG248/1996 .................................................................................................................. 77 21

AG300/1996 1/7/96 - 30/6/98 - Bunnings Forest Products Pty Ltd Storepersons Enterprise
Agreement 1996 No. AG300/1996 ...................................................................................... 77 43
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Shop and Warehouse (Wholesale and AG288/1996 21/10/96 - 20/10/98 - Inghams Enterprises Pty Ltd Telessales Enterprise
Retail Establishments) State Award Bargaining Agreement 1996, No. AG288/1996 .................................................................. 77 63
- continued AG259/1996 1/7/96 - 1/7/98 - Pacific World Packaging (WA) Enterprise Agreement 1996

No. AG259/1996 .................................................................................................................. 77 82
AG214/1996 28/6/96 - 28/6/98 - The Shop, Distributive and Allied Employees’

Association of Western Australia and Perth ITeC Pty Ltd Jobskills No. 1
Warehousing Employees’ Agreement, No. AG214/1996 .................................................... 77 176

AG212/1996 16/10/95 - 16/10/97 - The Shop, Distributive and Allied Employees’
Association of Western Australia and PVS Jobskills No. 4
Retail Employees’ Agreement, No. AG212/1996 ................................................................ 77 177

AG213/1996 1/3/96 - 28/2/97 - SDA and DNA Jobskills Number 1 Warehouse
Employees’ Agreement, No. AG213/1996 .......................................................................... 77 401

AG278/1996 4/12/96 - Completion - James Hardie Pipelines Osborne Park Site
Redundancy Agreement No. AG278/1996 .......................................................................... 77 368

AG112/1997 24/3/1997 - 23/6/1999 - Inghams Enterprises Pty Ltd Distribution
Enterprise Bargaining Agreement 1997 No. AG112/1997 - Replaces
AG 168/1996 ........................................................................................................................ 77 1425

AG43/1997 1/2/1997 - 31/1/1999 - Gordon & Gotch Limited Enterprise Bargaining
Agreement  1997 No. AG43/1997 ....................................................................................... 77 660

AG61/1997 1/1/1997 - 31/12/1997 - P & O Cold Storage Ltd Enterprise Agreement
1997 No. AG6/1997 ............................................................................................................. 77 921

AG83/1997 18/11/1996 - 17/11/1998 - Australian Red Cross (Western Australian
Division) Enterprise Agreement 1996 No. AG83/1997 ....................................................... 77 1665

AG104/1997 27/1/1997 - 26/1/1998 - Sevco Australia Pty Limited Enterprise Bargaining
Agreement 1997 No. AG104/1997 ...................................................................................... 77 1708

AG120/1997 1/12/1996 - 30/11/1998 - Meadow Lea Foods Ltd, (Palmyra and
Canningvale Western Australia) Enterprise Agreement 1997/
1999 No. AG120/1997 ......................................................................................................... 77 1943

AG133/1997 30/6/1997 - 30/6/1999 - Brownbuilt Metalux Industries Enterprise
Bargaining Agreement 1997/1999 No. AG133/1997 .......................................................... 77 1903

AG182/1997 18/9/97 - 1/8/1998 - Rand National Transport Enterprise Bargaining
Agreement 1997 No. AG182/1997 ...................................................................................... 77 2646

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG294/1997 1/7/97 – 30/6/99 – E.D. Oates Pty Ltd Brushware Manufacturing
Enterprise Agreement 1997 No. AG294/97 ......................................................................... 78 614

AG49/1998 30/11/96 – 30/11/98 – Myer Stores Limited Distribution Centre Carousel
Road Cannington Site Agreement 1996 No. AG49/1998 .................................................... 78 1826

AG60/1998 5/5/98 – 4/5/2000 – Email Limited Major Appliance Group – Osborne Park
Service Shop Assistants and Clerks Enterprise Agreement 1997
No. AG60/1998 .................................................................................................................... 78 2041

AG328/1997 21/10/97 – 20/10/99 – Nestle Confectionery (A Division of Nestle Australia
Ltd ACN 000 011 316) 69 Kewdale Road, Warehouse Site Agreement
1997 No. AG328/1997 ......................................................................................................... 78 2844

AG121/1998 8/10/98 – 31/4/99 – Serco Australia Pty Belmont Enterprise Bargaining
Agreement 1998 No. AG121/1998 ...................................................................................... 78 4112

Showground Maintenance Workers C368/1990 23/5/90 - Second Tier Wage Increase for employees of the Royal Agricul-
Award No. 55/1968 tural Society who are members of Municipal Road Board Parks and Race-

course Union ........................................................................................................................ 70 2912
2134/1990 (R) 5/3/91 - Schedule A of Order No. C368/1990 ceased to have effect ................................... 71 1285
2053/1997 22/11/97 - Order No. C368/1990 – Variation pursuant to S.32 Labour

Relations Amendment Act 1997 – Resolution of Disputes Requirements
– Dispute Settlement Procedures ......................................................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Social Trainers and Assistant AG110/1995 20/7/1995 - 19/7/1997 - Activ Foundation Enterprise Bargaining
Supervisors’ (Activ Foundation) Agreement 1995 No. AG110/1995 ...................................................................................... 77 472
Award No. A15/1984 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG35/1998 20/7/97 – 2/10/98 – Activ Foundation Inc Enterprise Agreement 1997
No. AG35/1998 – Replaces Activ Foundation Inc Enterprise Agreement
No. AG110/1995 .................................................................................................................. 78 3959

AG110/1995 20/7/95 – 19/7/97 –  Activ Foundation Inc. Enterprise Agreement 1995
No. AG110/1995 .................................................................................................................. 78 2597

State Energy Commission of Western CR589/1989 16/7/89 - Completion - Site allowance for S.E.C. employees on Pinjara
Australia Wages and Conditions Award Power Station site ................................................................................................................. 70 559
No. A1/1989 CR795/1989 & Commencing 10/9/89 until Completion - Site allowance for S.E.C.

CR980/89 employees on Construction of the Narrogin Switch Yard ................................................... 70 1188
1597

C22/1990 22/10/89 - Rates of Pay for an engraver .............................................................................. 70 2903
Appeal No 292/90 15/6/90 - Order CR 795/89 suspended and remitted for further hearing

and determination ................................................................................................................. 70 2092
CR795/1989 & 10/9/89 - 30/9/89, 11/10/89 - 11/12/89 - Site allowance for Narrogin
CR980/1989 Switchyard site ..................................................................................................................... 70 2920
C645/1990 17/8/90 - 31/8/90 - Dispute Settlement Procedures Agreement

suspended ............................................................................................................................. 70 3406
CR84/1990 14/8/90 - Completion - Site allowance for the employees of the State

Energy Commission of W.A. listed in Group A & B of the Award on
stage 3 construction site, Mungarra Power Station .............................................................. 70 3421

2237/1989 6/9/90 - Notwithstanding deletion of Connection Allowance in award
allowance shall be paid by custom and practice to 5/9/90 and new
Connection Allowance to start 6/9/90 .................................................................................. 70 3570

C742, C743, 9/10/90 - Completion - Site allowance for employees of the State Energy
C750 & C751/1990 Commission of Western Australia on various compressor station construc-

tion sites ................................................................................................................................ 70 4151
748/1990 First trial - Six months thereafter - 12 Hour Shift Work Agreement,

State Energy Commission Wages and Conditions Award 1988 .......................................... 70 4155
IAC12/1990 20/12/90 - Paragraphs (2) and (3) of Order No. 2237/1989 re New

Connections Allowance set aside ......................................................................................... 71 315
C442/1991 23/8/91 - State Energy Commission of Western Australia/Kwinana (Part-

time Work) Order ................................................................................................................. 71 2400
AG59/1994 24/6/94 - 30/6/95 - State Energy Commission of Western Australia

Enterprise Bargaining - Bunbury Power Station - Generation Division
Agreement 1994 No. AG59/1994 ........................................................................................ 74 2140

AG60/1994 24/6/94 - 30/6/95 - State Energy Commission of Western Australia
- Corporate Services Enterprise Bargaining Agreement 1994
No. 60/1994 ......................................................................................................................... 74 2124

AG61/1994 24/6/94 - 30/6/95 - State Energy Commission of Western Australia
- Electricity Supply Division, enterprise Bargaining Agreement 1994
No. AG61/1994 .................................................................................................................... 74 2129

AG62/1994 24/6/94 - 30/6/95 - State Energy Commission of Western Australia
- Gas Division, Enterprise Bargaining Agreement 1994
No. AG62/1994 .................................................................................................................... 74 2134
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State Energy Commission of Western AG110/1994 2/10/94 - 30/6/95 - State Energy Commission of Western Australia
Australia Wages and Conditions Award Enterprise Bargaining - Generation Division Agreement 1994
- continued No. AG110/1994 .................................................................................................................. 74 2692

933/1994 1/10/94 - State Energy Commission of WA Enterprise Bargaining -
Bunbury Power Station - Generation Division Agreement 1994
cancelled ............................................................................................................................... 74 2765

935/1994 1/10/95 - State Energy Commission of WA Use of Contractors
Agreement May 1987 Order cancelled ................................................................................ 74 2766

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

State Research Stations, PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise
Agricultural Schools and College Agreement 1995 No. PSA AG7/1995 .................................................................................. 76 202
Workers Award 1971 No. 23/1971 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

PSG AG9/1998 15/7/98 – 14/10/2000 – Agriculture Western Australia Enterprise
Agreement 1998 No. PSG AG9/1998 .................................................................................. 78 3028

Storemen (Government) Consolidated 1091/1991(2) 12/12/89 & 11/5/90 - 1st & 2nd Structural Efficiency Principles Wage
Award No. 20/1969 Adjustment for employees of the Fremantle Port Authority and W.A.

Coastal Shipping Commission ............................................................................................. 71 2594
C451/1994 Shop Distributive and Allied Employees Association and Executive

Director Dept of State Services - New Classifications ......................................................... 74 3043
PSA AG2/1996 28/5/96 - 28/9/96 - Library and Information Service of Western Australia

(LISWA) Enterprise Bargaining Agreement 1996 No. PSA AG2/1996 .............................. 76 1881
PSG AG15/1996 7/10/96 - 30/6/97 - Karratha College Enterprise Agreement 1996

No. PSG AG15/1996 ........................................................................................................... 76 4566
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

PSG AG6/1997  01/07/97 - 16/11/97 Ministry for Culture and the Arts, LISWA Service
Division Enterprise Bargaining Agreement 1997 No. PSG AG6/1997 ............................... 77 2270

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Sugar Refining Award No. A41/1982 AG27/1993 14/7/93 - 19/1/94 - CSR Limited - Cottesloe refinery (Enterprise
Bargaining) Agreement 1993 No. AG27/1993 .................................................................... 73 2039

AG103/1994 25/10/94 - 19/1/96 - CSR Limited - Cottesloe Refinery (Enterprise
Bargaining) Agreement 1994 No. AG103/1994 .................................................................. 74 2651

AG10/1996 21/1/97 - 31/10/97 - CSR Sugar Cottesloe Refinery Enterprise Agreement
1996 No. AG10/1996 ........................................................................................................... 77 3258

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Supermarkets and Chain Stores 286/1993 1/9/93 - Variation to SDA Major Retailers and Wholesalers
(Western Australia) Warehouse Superannuation Order No. 86/1987 (Parties). ..................................................................... 73 2468
1982 No. A26/1982 AG39/1994 1/11/93 - 1/11/95 - Woolworths Distribution Centre Agreement 1993

No. AG39/1994 .................................................................................................................... 74 1748
AG38/1995 11/4/95 - 31/5/95 - Coles Distribution Centre Enterprise Agreement

1994 No. AG38/1995 ........................................................................................................... 75 1556
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Supported Employees Industry Award AG182/1994 12/1/95 - 11/1/98 - Westcare Disabled Employees Wages Agreement
No. A1/1988 No. AG182/1994 .................................................................................................................. 75 640

AG128/1994 Correction - Delete Application No. AG182/1994 and replace with
No. AG128/1994 .................................................................................................................. 75 640

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Swan Brewery Company Limited AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise
(Superannuation) Award 1987 Agreement 1992 ................................................................................................................... 72 2764
No. A774/1986 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Teachers Aides’ Award 1979 AG296/1996 20/11/1996 - 31/12/1997 - Correction Order No. AG296/1996 - Education
No. R4/1979 Department of Western Australia (Education Assistants - ALHMWU)

Enterprise Bargaining) Agreement 1996 No. 296/1996 ...................................................... 77 529
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2077/1998 (Varied and Consolidated.  Education Department of Western Australia
(Education Assistants - ALHMWU) Enterprise Bargaining Agreement
1998 - Replaces Education Department of Western Australia (Education
Assistants ALHMWU) Enterprise Bargaining Agreement 1996) ........................................ 78 4868

Teachers’ Aide (Independent Schools) AG190/1994 9/1/95 - 8/1/96 - Jobskills Trainee (School Employees - Teacher Aide)
Award No. A27/1987 Anglican Schools Commission Agreement, 1994 No. AG190/1994 .................................. 75 385

AG192/1994 9/1/95 - 8/1/96 - Jobskills Trainee (School Employees - Teacher Aide)
Association of Independent Schools Agreement, 1994 No. AG192/1994 .......................... 75 386

AG191/1994 9/1/95 - 8/1/96 - Jobskills Trainee (School Employees - Teacher Aide)
Catholic Education Commission Agreement, 1994 No. AG191/1994 ................................ 75 387

AG223/1996 10/10/96 - 31/12/98 - Christ Church Grammar School Inc. (Non Teaching
Staff Enterprise Bargaining) Agreement 1996 No. AG223/1996 ........................................ 76 4492

AG56/1996 2/4/1997 - 30/7/1997 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1996 No. AG56/1996 ................................................. 77 1225

AG86/1997 29/4/1997 - 31/12/1997 - St Andrew’s Greek Orthodox Grammar School
(Enterprise Bargaining) Agreement 1997 No. AG86/1997 - (Replaces
AG56/1996 ........................................................................................................................... 77 1227

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG140/1997 4/8/1997 - 31/12/1999 - The Quintilian School (Enterprise Bargaining)
Agreement 1997 No. AG140/1997 ...................................................................................... 77 1963

AG316/1997 5/12/97 – 31/12/98 – John XXIII College Council Inc Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG316/1997 .................................................. 78 345
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Teachers’ Aide (Independent Schools) AG326/1997 16/12/97 – 31/12/98 – Methodist Ladies’ College (Non-Teaching Staff
Award - continued Enterprise Bargaining) Agreement 1997 No. AG326/1997 ................................................. 78 361

AG306/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Geraldton
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG306/1997 .................................................................................................................. 78 409

AG319/1997 5/12/97 – 31/12/98 – The Sisters of the Holy Family of Nazareth
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG319/1997 .................................................................................................................. 78 377

AG308/1997 5/12/97 – 31/12/98 – The Sisters of Mercy Perth (Amalgamated) Inc
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG308/1997 .................................................................................................................. 78 377

AG288/1997 5/12/97 – 31/12/98 – Congregation of the Missionary Oblates of the Most
Holy and Immaculate Virgin Mary Non-Teaching Staff Enterprise
Bargaining Agreement 1997 No. AG288/1997 ................................................................... 78 4

AG309/1997 5/12/97 – 31/12/98 – Congregation of the Presentation Sisters of WA Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG307/1997 .................................................................................................................. 78 20

AG307/1997 5/12/97 – 31/12/98 – Institute of the Blessed Virgin Mary Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG307/1997 ......................................... 78 133

AG305/1997 5/12/97 – 31/12/98 – Norbertine Canons Incorporated Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG305/1997 .................................................. 78 159

AG287/1997 5/12/97 – 31/12/98 – The Roman Catholic Archbishop of Perth Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG287/1997 .................................................................................................................. 78 174

AG315/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Broome Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG315/1997 ......................................... 78 191

AG310/1997 5/12/97 – 31/12/98 – The Roman Catholic Bishop of Bunbury Non-Teaching
Staff Enterprise Bargaining Agreement 1997 No. AG310/1997 ......................................... 78 207

AG314/1997 5/12/97 – 31/12/98 – Servite College Council Inc. Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG314/1997 .................................................. 78 223

AG304/1997 5/12/97 – 31/12/98 – The Sisters of Mercy West Perth Congregation
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG304/1997 .................................................................................................................. 78 255

AG311/1997 5/12/97 – 31/12/97 – Sisters of the Good Shepherd Non-Teaching Staff
Enterprise Bargaining Agreement 1997 No. AG211/1997 .................................................. 78 239

AG313/1997 5/12/97 – 31/12/98 – Trustees of the Christian Brothers in WA Inc.
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG313/1997 .................................................................................................................. 78 271

AG312/1997 5/12/97 – 31/12/98 – Trustees of the Marist Brothers Southern Province
Non-Teaching Staff Enterprise Bargaining Agreement 1997
No. AG212/1997 .................................................................................................................. 78 425

AG116/1998 1/7/98 – 31/12/99 – Bunbury Cathedral Grammar School (Non-Teaching
Staff Enterprise Bargaining) Agreement 1998 No. AG116/1998 ........................................ 78 3656

Teachers (Public Sector AG81/1996 16/5/96 - 15/5/98 - Government School Administrators Enterprise
Primary and Secondary Education) Agreement 1996 No. AG81/1996 ........................................................................................ 76 1834
Award 1993 AG82/1996 16/5/96 - 15/5/98 - Government School Teachers Enterprise Agreement
No. TA1/1992 1996 No. AG82/1996 ........................................................................................................... 76 1842

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Telfer Gold Mine Fly In/Fly Out CR728/1991 13/3/92 - Allowance for employees working in the field on maintenance
Award 1987, No. A9/1987 and repairs of face shovels at Newcrest’s operation in Telfer .............................................. 72 875

C289/1992 9/6/92 - Field Service Allowances for Tradesmen maintaining machines
insitu - Order No. CR728/1991 cancelled ........................................................................... 72 2623

AG2/1994 21/2/94 - 20/2/96 - Telfer Gold Mine Enterprise Agreement 1993
No. AG2/1994 ...................................................................................................................... 74 601

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Theatrical Employees Entertainment, PSG AG6/1996 1/1/96 - 30/6/97 - WA Sports Centre Trust Enterprise Agreement (CSA,
Sporting and Amusement Facilities WATAEA & ALHMWU) 1996 No. PSG AG6/1996 .......................................................... 76 4067
(WA Govt) Award No. A28/1987 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

PSGAG11/1998 23/1198 – 23/11/2000 – WA Sports Centre Trust Enterprise Agreement
1996 No. PSGAG 11/98 – Replaces WA Sports Centre Trust Enterprise
Agreement 1996 No. PSGAG 6/1996. ................................................................................ 78 4700

Theatrical Employees (Perth Theatre C330/1989 13/2/91 - Order No. C330/1989 dated 27/6/89 - Cancelled ................................................ 71 778
Trust) Award No. 9/1983 PSG AG13/1996 1/8/96 - 1/8/98 - Perth Theatre Trust (Enterprise Bargaining) Agreement

1996 No. PSG AG13/1996 .................................................................................................. 76 3681
PSG AG4/1997 01/7/97 - 31/7/1998 - Ministry for Culture and the Arts (Perth Theatre

Trust) Enterprise Bargaining Agreement 1997 No. PSG AG4/1997 ................................... 77 2284
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Thermal Insulation Contracting Award CR57/1990 Commencement - Completion - Site allowance of Baulderstone
No. 1/1978 Hornibrooks and Others on Pigment Plant site at Kwinana - Pigment

Plant Kwinana Site Agreement ............................................................................................ 70 1594
530/1990 & 18/7/90 - Mechanical and Electrical Contractors (North West Shelf
C618/1990 (R2) Project - Burrup Peninsula) Maintenance Work Order - Replaces

Nos. 1730/1988 and 1678/1989(R) ..................................................................................... 70 4027
C781/1990 21/12/90 - Mechanical and Electrical Contractors (North West Shelf

Project - Burrup Peninsula) Maintenance Work Order - Replaces
Nos. 530 and C618/1990 (R2) ............................................................................................. 71 467

CR1010A&B/1989 10/12/90 - Air Conditioning, Refrigeration and Thermal Insulation
(R)&(R2) Contracting Industries (Commercial and Industrial Building Construc-

tion) Order ............................................................................................................................ 71 1068
C705/1991 13/11/91 - 12/11/92 - Air Conditioning, Refrigeration & Thermal Insula-

tion Contracting Industries (Commercial & Industrial Building Construc-
tion) Order - Order No. CR1010B/1989 (R2) replaced ....................................................... 71 3327

1687/1993 1/1/94 - 31/12/94 - Airconditioning, Refrigeration and Thermal Insula-
tion Contracting Industrial (Commercial and Industrial Building Con-
struction) Order No. 1687/1993 incorporating State Wage Case December
1993 Safety Net Wage Adjustment - Replaces Order No. CR1010 of
1989 ...................................................................................................................................... 74 943

489/1994 27/4/94 - 26/4/95 - Airconditioning, Refrigeration and Thermal Insula-
tion Contracting Industries (Commercial and Industrial Building Con-
struction) Order No. 489/1994 - Replaces Order No. 1687/1993 ....................................... 74 2360

879/1994 1/1/95 - Mechanical and Electrical Contractors (North West Shelf
Project - Burrup Peninsula) Maintenance Order No. 879/1994 - Replaces
Order No. 1889/1990 ........................................................................................................... 74 2784
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Thermal Insulation Contracting Award 600/1995 28/7/95 - Completion - Mechanical and Electrical Contractors (North West
- continued Shelf Project - Burrup Peninsula) Maintenance Work Order No. 600/1995

replaces Order No. 879/1994 ............................................................................................... 75 2622
762/1995 9/11/95 - 8/11/96 - Variation of Air Conditioning, Refrigeration and

Thermal Insulation Contracting Industries (Commercial and Industrial
Building Construction) Order No. 765/1995 ....................................................................... 75 3337

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Timber Workers Award No. 36/1950 AG66/1993 8/11/93 - 7/11/94 - Wespine Industries Pty Ltd (Enterprise Bargaining)
Agreement 1993 ................................................................................................................... 73 3414

AG172/1995 23/9/95 - 30/9/95 - WESPINE Industries Pty Ltd (Enterprise Bargaining)
Agreement 1994 No. AG172/1995 ...................................................................................... 75 3270

AG181/1997 9/9/97 - 8/9/1999 - The Wespine Industries Pty Ltd (Dardanup Site)
Enterprise Bargaining Agreement 1997 No. AG181/1997 .................................................. 77 2654

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG89/1998 25/3/98 – 24/3/2003 – Wespine Industries Pty Ltd Construction Agreement
1998 No. AG89/1998 ........................................................................................................... 78 3272

Transport Trust Salaried Officers’ PSA AG9/1995 17/12/95 - 17/12/96 - MetroBus Salaried Officers Enterprise Bargaining
Award No. 3/1977 Agreement 1995 No. PSA AG9/1995 .................................................................................. 76 686

PSA AG20/1997 30/11/97 – 18/7/98 – Metrobus Salaried Officers Closedown Enterprise
Bargaining Agreement No. PSA AG20/1997 ...................................................................... 78 151

Transport Workers’ (General) Award C622/1990 20/8/90 - 19/11/90 - Transport Workers (Quarries) Order No. C622/1990 ......................... 70 3417
No 10/1961 1255/1989 15/6/90 - Application for superannuation exemption - Young Toyota -

Dismissed ............................................................................................................................. 70 2869
C838/1990 20/11/90 - 19/2/91 - Transport Workers (Quarries) Order 1990 .......................................... 70 4461
C670/1991 4/11/91 - 3/1/92 - Transport Workers (Quarries) Order 1991 - Replaces

Order No. C838/1990 .......................................................................................................... 71 3038
AG5/1992 24/11/92 - 24/11/94 - CCA Snack Foods Pty Limited (Western Australia)

Enterprise Agreement 1992 .................................................................................................. 73 66
43/1993 1/1/93 - Variation to CCA Snack Foods Pty Limited (Western Australia)

Enterprise Agreement 1992 (Title, Scope, Parties) .............................................................. 73 1031
AG15/1993 5/4/93 - 31/12/93 - The Readymix Gosnells Quarry (Enterprise

Bargaining) Consent Agreement 1993 ................................................................................. 73 1256
AG3/1993 3/3/93 - 2/3/95 - Coca-Cola Bottlers, Perth (Performance Improvement)

Enterprise Bargaining Agreement No. AG3/1992 ............................................................... 73 2039
AG26/1992 22/1/93 - 27/1/94 - Smorgon ARC Welshpool Enterprise Bargaining

Agreement 1993 No. AG26/1992 ........................................................................................ 73 2044
AG63/1993 27/10/93 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry (Enterprise

Bargaining) Agreement 1993 ............................................................................................... 73 2962
AG56/1993 8/10/93 - 10/8/94 - Wembley Cement Industries (Enterprise Bargaining)

Consent Agreement 1993 ..................................................................................................... 73 2965
AG58/1993 8/10/93 - 10/8/94 - ABB - EPT Construction Pty Ltd Western Region

(Kwinana) Enterprise Bargaining Agreement 1993 ............................................................. 73 2941
AG67/1993 6/10/93 - 6/4/94 - Activ Foundation Inc (Enterprise Agreement) 1994 .............................. 73 3386
AG87/1993 22/12/93 - 21/12/94 - The Readymix Metropolitan Concrete (Enterprise

Bargaining) Consent Agreement 1993 No. AG87/1993 ...................................................... 74 95
AG84/1993 17/1/94 - 16/1/95 - Hardie Iplex Pipeline Systems - Osborne Park

(Enterprise Bargaining) Agreement 1993 No. AG84/1993 ................................................. 74 230
AG90/1993 18/1/94 - 17/1/95 - Pilkington (Australia) Operations Ltd, Myaree

Enterprise Agreement 1993 No. AG90/1993 ....................................................................... 74 240
AG15/1994 18/3/94 - 17/3/95 - Pioneer Concrete (WA) Pty Ltd Byford Quarry

(Enterprise Bargaining) Agreement 1994 No. AG15/1994 ................................................. 74 880
AG18/1994 5/4/94 - 4/4/95 - The Readymix Gosnells Transport, Sand and Limestone

(Enterprise Bargaining) Consent Agreement 1994 No. AG18/1994 ................................... 74 882
AG19/1994 15/4/95 - 14/4/95 - The Readymix Gosnells Quarry and Central Workshops

(Enterprise Bargaining) Consent Agreement 1994 No. AG19/1994 ................................... 74 1253
AG30/1994 29/3/94 - 28/3/97 - Peters (WA) Limited (Balcatta Operations) Enterprise

Agreement 1993 No. AG30/1993 ........................................................................................ 74 1518
AG1/1994 3/5/94 - 2/5/96 - Weston Milling (WA) Transport Workers Productivity

Bargaining Agreement No. AG1/1994 ................................................................................. 74 1554
AG34/1994 18/5/94 - 30/6/94 - Brownbuilt Metalux Enterprise Bargaining Agreement

No. AG34/1994 .................................................................................................................... 74 1510
AG40/1994 23/3/94 - 30/6/95 - Swan Portland Cement Ltd, Burswood Site, Enterprise

Bargaining Agreement 1994 No. AG40/1994 ..................................................................... 74 1743
AG33/1994 18/5/94 - 17/5/96 - Stramit Industries (Maddington) Western Australia

Enterprise Agreement 1994 No. AG33/1994 ....................................................................... 74 1739
AG58/1994 28/7/94 - 27/7/95 - Coventry Group Ltd trading as Hot Mix or Bitumen

Emulsions Cannington (Enterprise Bargaining) Agreement 1994
No. AG58/1994 .................................................................................................................... 74 1894

AG80/1994 10/6/94 - 10/12/95 - Bradken Perth, Western Australian (Enterprise
Bargaining) Agreement 1994 No. AG80/1994 .................................................................... 74 2107

AG17/1994 1/4/94 - 30/3/96 - N.B. Love Starches (WA) Site Agreement 1994
No. AG17/1994 .................................................................................................................... 74 2670

AG37/1994 1/4/94 - 31/3/95 - Readymix Albany Quarry (Enterprise Bargaining)
Consent Agreement 1994 No. AG37/1994 .......................................................................... 75 115

AG17/1995 18/1/95 - 17/1/97 - Pioneer Concrete Cement Tanker Drivers Agreement
1995 No. AG17/1995 ........................................................................................................... 75 627

AG18/1995 18/1/95 - 17/1/97 - Pioneer Concrete Tip Truck Drivers Agreement 1995
No. AG18/1995 .................................................................................................................... 75 629

AG8/1995 14/2/95 - 14/2/97 - Pioneer Concrete Drivers Agreement 1994
No. AG8/1995 ...................................................................................................................... 75 1602

AG33/1995 1/1/94 - 1/1/96 - Swan Portland Cement Ltd Redundancy Agreement 1995
No. AG33/1995 .................................................................................................................... 75 1622

AG54/1995 27/4/95 - 26/4/98 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement No. AG54/1995 ........................................................... 75 1892

AG177/1994 19/4/95 - 1/11/96 - Capel Dairy Company Enterprise Agreement 1994
No. AG177/1994 .................................................................................................................. 75 1850

AG79/1995 15/3/95 - 14/3/97 - Cockburn Hire Transport Enterprise Agreement
No. AG79/1995 .................................................................................................................... 75 2354

AG97/1995 4/7/95 - 3/7/97 - The Wembley Cement Industries, Gnangara, Agreement
1995 No. AG97/1995 ........................................................................................................... 75 2386

AG122/1995 11/8/95 - 30/6/97 - Brownbuilt Metalux Industries Enterprise Bargaining
Agreement 1995/1997 No. AG122/1995 ............................................................................. 75 2520

AG92/1995 10/4/95 - 10/4/97 - CSR Gyprock Bradford Ltd (WA) Enterprise
Agreement, 1995 No. AG92/1995 ....................................................................................... 75 2730

AG112/1995 14/12/94 - 14/12/96 - Peters Creameries (WA) Pty Ltd Brunswick
(Enterprise Bargaining) Agreement 1994 No. AG112/1995 ............................................... 75 2770

AG107/1995 18/3/94 - 31/12/96 - Pioneer Concrete Pty Ltd (WA) Byford Quarry
(Enterprise Bargaining) Agreement 1995 No. AG107/1995.
Replaces No. AG15/1994 .................................................................................................... 75 2784

AG128/1995 1/6/95 - 30/6/96 - Gromark Packaging Pty Ltd Kewdale Plant Enterprise
Agreement 1995 No. AG128/1995 ...................................................................................... 75 2742

AG143/1995 7/4/95 - 6/4/96 - The Readymix (Mandurah and Gosnells) Transport,
(Enterprise Bargaining) Agreement 1995 No. AG143/1995 ............................................... 75 2787
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Transport Workers’ (General) Award AG286/1995 1/9/95 - 31/8/96 - Lidco Aluminium Windows Pty Ltd Agreement 1995
- continued No. AG286/1995 .................................................................................................................. 75 3213

AG145/1995 10/11/95 - 24/11/96 - The Smith’s Snackfood Company Limited
(Western Australia) Enterprise Agreement 1995 No. AG145/1995 ..................................... 75 3239

AG284/1995 1/7/95 - 30/6/97 - Swan Portland Cement Ltd, Burswood Site, Enterprise
Bargaining Agreement 1995 No. AG284/1995 ................................................................... 75 3252

AG312/1995 21/12/95 - 10/8/98 - Coventry Group Ltd t/a Hot Mix or Bitumen
Emulsion Cannington (Enterprise Bargaining) Agreement 1995
No. AG312/1995 .................................................................................................................. 76 347

AG326/1995 21/12/95 - 21/12/97 - Pilkington (Australia) Operations Limited Myaree
Wholesale (Stage II 1995) Enterprise Agreement No. AG326/1995 ................................... 76 366

AG26/1996 The Readymix Gosnells Quarry and Central Workshops (Enterprise
Bargaining) Consent Agreement 1995 No. AG26/1996 ...................................................... 76 691

91/1995 19/3/96 - Cecil Bros Pty Ltd Group Occupational Superannuation Plan
Order No. C4/1988 - Correction Issued ............................................................................... 76 1205

AG72/1996 29/3/96 - 29/3/98 - Weston Milling (WA) Transport Workers
Productivity Improvement Agreement 1996 No. AG72/1996 ............................................. 76 1406

AG192/1996 8/8/96 - 7/2/97 - Peel Laundry (Transport Workers) Enterprise Agreement
1996 No. AG192/1996 ......................................................................................................... 76 4034

AG170/1996 1/12/95 - 1/12/97 - Peters (WA) Ltd Country Distribution Depots
(Enterprise Bargaining) Agreement 1996, No. AG170/1996 .............................................. 76 4036

AG261/1996 1/9/96 - 30/8/97 - Com A1 Windows Pty Ltd Agreement 1996
No. AG261/1996 .................................................................................................................. 76 4511

AG292/1996 1/7/96 - 31/12/96 - N.B. Love Starches (WA) State Site Agreement
No. AG292/1996 .................................................................................................................. 77 72

AG303/1996 1/8/96 - 1/8/98 - Pioneer Concrete (WA) Pty Ltd Herne Hill Quarry
(Enterprise Bargaining) Agreement 1996 No. AG303/1996 ............................................... 77 391

AG323/1996 21/1/96 - 20/1/98 - Poineer Concrete Tip Truck Drivers Agreement 1997
No. AG323/1996 .................................................................................................................. 77 389

AG313/1996 31/10/96 - 31/12/97 - Walsh’s Glass Factory Enterprise Agreement
No. AG313/1996 .................................................................................................................. 77 421

AG322/1996 26/11/1996 - 25/11/1998 - Pioneer Concrete Agitator Truck Drivers
Agreement 1996 No. AG322/1996 ...................................................................................... 77 671

AG42/1997 24/2/1997 - 23/2/1999 - Pioneer Concrete  Cement Truck Drivers
Agreement 1997 ...................................................................................................................

AG1/1997 23/1/1997 - 22/1/2000 - Pioneer Concrete Herme Hill Quarry Operation
Quarry Operation 1996 Redundancy Agreement 1996 No. AG1/1997 .............................. 77 932

AG17/1997 1/10/1996 - 30/9/1998 - Pioneer Concrete (WA) Pty Ltd Byford Quarry
(Enterprise Bargaining) Agreement 1996 No. AG17/1997 ................................................. 77 936

AG146/1996 18/4/1996 - 21/4/1998 - ANI Bradken Perth, Enterprise  Agreement
1996 No. AGA146/1996 ...................................................................................................... 77 868

AG330/1995 12/12/1995 - 10/3/1996 - Bradken Perth, Western Australian Enterprise
Bargaining Agreement 1995 No. AG330/1995 ................................................................... 77 1136

AG103/1997 29/5/1997 - Closure - Redundancy Due to ANI Bradken South Fremantle
Plant closure No. AG103/1997 ............................................................................................ 77 1461

AG102/1997 12/12/1996 - 11/12/1997 - The Readymix Port Hedland Concrete Plant
(Enterprise Bargaining) Agreement 1996 No. AG102/1997 ............................................... 77 1705

AG95/1997 21/5/1996 - 20/5/1998 - Stramit Industries (Maddington) Western Australia
Enterprise Bargaining Agreement 1997 No. AG95/1997 .................................................... 77 1709

AG133/1997 30/6/1997 - 30/6/1999 - Brownbuilt Metalux Industries Enterprise
Bargaining Agreement 1997/1999  No. AG133/1997 ......................................................... 77 1903

AG127/1997 15/12/1996 - 15/12/1998 - Peters Creameries (WA) Pty Ltd Brunswick
(Enterprise Bargaining) Agreement 1997 No. AG127/1997 ............................................... 77 1951

AG185/1997 18/9/97 - 17/9/1999 - M & J Mitchell Enterprise Agreement 1997 -
No. AG185/1997 .................................................................................................................. 77 2635

2053/1997 22/11/97 - Order Nos. C622/1990; C838/1990 – Variation pursuant to
S.32 Labour Relations Amendment Act 1997 – Resolution of Disputes
Requirements - Dispute Settlement Procedure .................................................................... 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

AG285/1997 23/7/97 – 23/7/99 – CSR Gyprock and Bradford WA Enterprise Agreement
 1997 No. AG285/97 ............................................................................................................ 78 611

AG261/1997 29/3/97 – 30/6/2000 – PB Foods Limited (Balcatta Operations) Enterprise
Agreement 1997 No. AG261/1997 ...................................................................................... 78 1278

AG94/1998 31/6/98 – 1/3/2000 – Coates Hire Enterprise Bargaining Agreement 1998
No. AG94/1998 .................................................................................................................... 78 2644

AG26/1998 31/8/98 – 31/2/2001 – Coventry Group Ltd trading as Hot Mix or Bitumen
Emulsions Cannington (Enterprise Bargaining) Agreement 1997
No. AG26/1998 .................................................................................................................... 78 3664

AG154/1998 18/8/98 – 17/11/2000 – Pilkington (Australia) Operations Limited Myaree
Wholesale (Stage III, 1998) Enterprise Agreement No. AG154/1998 ................................ 78 4048

AG84/1998 14/8/98 – 13/8/2000 – Rocket Couriers and The Transport Workers Union
Enterprise Agreement 1998 No. AG84/1998 ....................................................................... 78 4110

AG156/1998 1/7/98 – 31/10/2000 – Walsh’s Glass Industrial Agreement No. AG156/1998 ................... 78 4133
AG247/1998 1/12/97 – 1/12/2000 – PB Foods Ltd Country Distribution Depots (Enterprise

Bargaining) Agreement 1997 No. AG247/1998 .................................................................. 78 4640
AG123/1998 21/5/98 – 20/5/2000 – Stramit Industries (Maddington) Western Australia

Enterprise Bargaining Agreement 1998 No. AG123/1998 .................................................. 78 4677

Transport Workers (Government) 1091A/1991 20/11/89 & 20/7/90 - First and Second Wage S.E.P. increase pursuant
Award No. 2A/1952 to WWF/FPA relativety for employees of Fremantle Port Authority and

W.A. Coastal Shipping Commission .................................................................................... 71 3000
AG247/1995 31/3/95 - 30/6/95 - Golden Egg Farms (Enterprise Bargaining) Agreement

1995 No. AG247/1995 ......................................................................................................... 75 3198
PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise Agreement

1995 No. PSA AG7/1995 ..................................................................................................... 76 202
AG64/1996 19/9/95 - Completion - Leighton Contractors Pty Ltd Agreement 1994 for

Construction of the Wandoo Concrete Gravity Structure
No. AG64/1996 .................................................................................................................... 76 1877

PSA AG2/1996 28/5/96 - 28/9/96 - Library and Information Service of Western Australia
(LISWA) Enterprise Bargaining Agreement 1996 No. PSA AG2/1996 .............................. 76 1881

PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement
1996 No. PSG AG12/1996 .................................................................................................. 76 3435

PSG AG6/1997 01/07/97 - 16/11/97 - Ministry for Culture and the Arts, LISWA Service
Division Enterprise Bargaining Agreement 1997 No. PSG AG6/1997 ............................... 77 2270

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

599/1998 26/6/98 - Order No. AG64/1996 - Section 13(6) Industrial Relations
Legislation Amendment and Repeal Act 1995 – Superannuation
Requirements – Contributions ............................................................................................. 78 2559

Transport Workers’ (Passenger AG5/1993 6/4/93 - 6/10/93 - Activ Foundation Inc. (Enterprise Agreement) 1993 ............................. 73 1244
Vehicles) Award No. R47/1978 AG67/1993 6/10/93 - 6/4/94 - Activ Foundation Inc. (Enterprise Agreement) 1994 ............................. 73 3386

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138
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University, Colleges and Swanleigh AG36/1994 27/4/95 - 26/4/95 - Jobskills Trainee (Hospitality Group Training (WA)
Award, 1980 No. R7B/1979 Inc) Agreement 1994 No. AG36/1994 ................................................................................. 74 1902

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Vehicle Builders’ Award 1971 AG236/1995 1/1/95 - 31/3/96 - Howard Porter (1936) Pty Ltd Enterprise Bargaining
No. 9/1971 Agreement 1994 No. AG236/1995 ...................................................................................... 76 113

AG195/1996 1/7/96 - 1/7/98 - Howard Porter (1936) Pty Ltd Enterprise Bargaining
Agreement 1996, No. AG195/1996 ..................................................................................... 76 4009

AG48/1997 27/12/1996 - 1/7/1998 - Howard Porter  Pty Ltd Enterprise Bargaining
Agreement 1996 No. AG48/1997 ........................................................................................ 77 667

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Western Australian Mint AG184/1996 29/7/96 - 29/7/98 - Western Australian Mint Security Agreement
Security Officers’ Award 1988 1996 No. AG184/1996 ......................................................................................................... 76 3722
No. A5/1988 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

Western Australian Public PSG AG2/1996 Library and Information Service of Western Australian (LISWA)
Sector Agreement Enterprise Bargaining Agreement 1996 No. PSA AG 2/1996 ............................................. 76 1881
No. PSA AG13/1995

Western Quarries Pty Ltd Consent AG55/1995 24/4/95 - 23/10/96 - Western Quarries (Enterprise Bargaining) Consent
Agreement Agreement 1995 No. AG55/1995 ........................................................................................ 75 1906

Wire Manufacturing (Australian Wire AG46/1993 8/9/93 - 30/5/95 - Waratah Wire Products - Kwinana Wiremill
Industries Pty Ltd) Award No. 24/1970 Performance Improvement Recognition Payment System Agreement

No. AG46/1993 and replaces Agreement No. AG12/1993 .................................................. 73 2688
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Wool, Hide and Skin Store 1134/1991 25/9/91 - Superannuation exemption for Country Hide and Skin Market
Employees’ Award No. 8/1966 Pty Limited, H.K. Hawkins and Company and West Coast Skin and Hide

Company Pty Limited .......................................................................................................... 71 2600
1526/1991 25/9/91 - Skin Store Storemens’ Superannuation Order No. 319/1989

Varied(Parties; Schedule A - Respondents) .......................................................................... 71 3003
AG6/1994 1/2/94 - 30/6/96 - Wesfarmers Wool Store Operation Employees

Enterprise Agreement 1994 No. AG6/94 ............................................................................. 74 257
AG122/1994 25/10/94 - 30/6/95 - Elders Limited (Spearwood Wool Store) Interim

Enterprise Agreement 1994 No. AG122/1994 ..................................................................... 74 2949
AG15/1995 16/2/95 - 31/12/95 - Albany Wool Stores Pty Ltd Enterprise Agreement

No. AG15/1995 .................................................................................................................... 75 559
AG235/1995 2/11/95 - 15/9/96 - Elders Limited (Spearwood Wool Store) Enterprise

Agreement 1995 No. AG235/1995 ...................................................................................... 75 3194
AG297/1995 3/1/96 - 2/11/97 - Wooldumpers Australia (Fremantle) Pty Limited

Enterprise Agreement 1995 No. AG297/1995 ..................................................................... 76 153
AG136/1996 1/2/94 - 30/6/96 - Wesfarmers Wool Store Operation Employees Enterprise

Amendment Agreement 1996 No. AG136/1996 ................................................................. 76 2376
AG245/1996 1/7/96 - 30/6/98 - Wesfarmers Wool Store Employees Enterprise

Agreement 1996 ................................................................................................................... 76 4249
AG263/1996 18/11/96 - 17/4/96 - Albany Wool Stores Pty Ltd Enterprise Agreement

No. AG263/1996 .................................................................................................................. 77 23
AG332/1996 9/1/97 - 8/6/99 - Elders Limited (Spearwood Wool Store) Enterprise

Agreement 1997 - No. AG332/1996 .................................................................................... 77 357
AG57/1997 18/2/1997 - 17/2/1999 - Wooldumpers Australia (Fremantle) Pty Ltd

Enterprise Agreement 1997 No. AG57/1997 ....................................................................... 77 970
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

Work Camps Industrial Agreement PSA AG6/1995 15/12/95 - 31/12/97 Ministry of Justice Enterprise Agreement 1995
PSA AG4/1994 No. PSA AG6/1995 .............................................................................................................. 76 982

Wundowie Foundry Award AG189/1994 9/1/95 - 8/7/96 - Wundowie Foundry Pty Ltd Enterprise Agreement
No. A8/1986 1994s No. AG189/1994 ....................................................................................................... 75 3273

AG256/1996 29/7/96 - 28/7/98 - Wundowie Foundry Pty Ltd Enterprise Agreement
1996 No. AG256/1996 ......................................................................................................... 75 4652

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ................................ 77 3138

AG178/1998 29/7/98 – 28/7/2001 – Wundowie Foundry Pty Ltd Enterprise Agreement
1998 No. AG178/1998 ......................................................................................................... 78 4302

Zoological Gardens Employees AG157/1996 1/7/96 - 1/7/98 - Zoological Gardens Board - Keepers Career Structure
Award 1969 No. 29/1969 Industrial Agreement 1996 No. AG157/1996 ...................................................................... 76 2751

AG340/1996 23/12/96 - 22/6/98 - Zoological Gardens (Operations Employees) Enterprise
Bargaining Agreement 1996 No. AG340/1996 ................................................................... 77 466

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) ........................................................................................................ 77 3079
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APPENDIX X

INDUSTRIAL RELATIONS ACT—AGREEMENTS AFFECTED BY ORDERS MADE UNDER
SECTION 108I

(I.A. Act 1912), Section 44, 45 (I.A. Act 1979) and
Sections 23 & 44 (I.R. Act 1979)

(See Editor’s note at bottom of page)

Editor’s Note: $ = Public Service Arbitrator Agreement.

EDITOR’S NOTE: As of 1st March, 1980 Industrial Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act 1979.

ABB James Watt Pty Ltd West 1 AG134/1995 27/9/95 - Completion - ABB Installation and Service Pty Limited
Region Enterprise Bargaining Railway Pedestrian Crossings Installation Project Agreement 1995
Agreement No. AG180/1994 No. AG134/1995 ........................................................................................................ 75 2724

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Brewery Craftsmen Agreement C612/1991 12/3/91 - Pending determination of No. 1724/1988 - Rates of Pay to
No. C368A/1979 to apply to Instrument Maker - Special Class ............................................................ 72 1650

C612/1991 21/10/92 - Order No. C 612/1991 discontinued ........................................................ 72 2623
AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise

Agreement) 1992 ....................................................................................................... 72 2764
AG120/1995 1/9/94 - 31/8/96 - The Swan Brewery and Construction, Mining,

Energy Timberyards, Sawmills and Woodworkers Union of Australia
(Western Australian Branch) Agreement 1995, No. AG120/1995 ............................ 75 2542

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Brewery Craftsmen No.37/1972 (S1081) CR385/1977 Disability allowance for Workers at Canning Vale .................................................... 56 62
(Replaced by Agreement 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
No. C368A/1979) Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Brewery Engine Drivers and AG16/1992 1/7/92 - 31/8/94 - Swan Brewery and Combined Unions (Enterprise
Firemen Agreement 1979, Agreement) 1992 ....................................................................................................... 72 2764
No. C368B/1979 AG338/1996 1/9/96 - 28/2/99 - Swan Brewery (Utilities Operators) Enterprise

Agreement 1996 No. AG338/1996 replaces The Swan Brewery and
Construction, Mining, Energy, Timberyards, Sawmills and
Woodworkers’ Union of Australia (Western Australian Branch)
Agreement 1995, No. AG120/1995 ........................................................................... 77 409

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Bunnings Ltd (Enterprise Bargaining) AG53/1994 1/3/94 - Completion - Bunnings Ltd (Enterprise Bargaining Amendment)
Consent Agreement No. AG11/1992 Agreement No. AG53/1994 ....................................................................................... 74 2344

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

The Cervantes Electrics AG123B/1997 1/11/96 - 31/10/1998 - Cervantes Electrics Pty Ltd (Maintenance
Pty Ltd Enterprise Bargaining Operations) Enterprise Bargaining Agreement 1997 No. AG123B/1997 ................. 77 2884
Agreement 1996 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment

and Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Clerks (Building Societies - (S1081) C345/1974 1/2/75 - Rates of Pay, Annual Leave ......................................................................... 55 240
Administrative and Clerical Order No. CR541/1980 11/6/81 - Order varied by Appeal to Full Bench No. 150/1981 ................................ 61 1055
Officers) No. 13/1974 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Community Newspaper AG96/1997 Commencement - Completion - Community Newspaper Group
(Enterprise Bargaining) Production Employees (Enterprise Bargaining) Agreement 1977
Agreement AG251/1995 & No. 96/1997 ............................................................................................................... 77 1403
AG14/1993 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Coflexip Asia Pacific AG240/1997 1/9/97 - 31/12/1999 - Coflexip Stena Offshore Asia Pacific Pty Ltd
Industrial Agreement 1994 Industrial Agreement 1997 No. AG240/1997 ............................................................ 77 3250
No. AG46/1994 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

C.R.R.I.A. Iron Ore Production 604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order No. 604/1995
and Processing Industrial replaces Order No. 1676/1993 ................................................................................... 75 2626
Agreement No. 10/1979 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Dawson AOC Water Services AG100/1998 1/7/98 - 1/1/99 - Dawson AOC Water Services Pty Ltd Mechanical
Pty Ltd Mechanical and and Electrical Maintenance Enterprise Bargaining Agreement 1996
Electrical Maintenance Amendment Agreement 1998 - No. AG100/98 ......................................................... 78 3666
Enterprise Bargaining
Agreement 1996
No. AG 115/96
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Deckhands (Port Hedland) C680/1988 2/6/1988 - Second Tier Wage increase for Employees of Elder Prince
Agreement No. 27/1978 Marine Services Pty. Ltd ............................................................................................ 68 1508

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Department of Conservation PSA AG132/1996 17/7/96 - 30/6/97 - Department of Conservation and Land Management
and Land Management Fire Duties  - CPSU/CSA Enterprise Agreement 1996 No. PSA AG 132/1996 .......................... 76 2539
Allowances and Conditions 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Agreement No. PSA AG1/1992 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Department of Marine and Harbours AG32/1995 20/4/95 - 20/4/96 - Department of Transport Enterprise Agreement
Commuted Overtime and Sea Going 1995 No. AG32/1995 ................................................................................................. 75 1579
Allowance Agreement 1983 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
No. AG28/1983 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Direct Engineering Services C48A/1996 21/8/95 - 20/8/97 - Direct Engineering Services (North West Air
(North West Air Conditioning) Conditioning Housing Assistance Interpretation Agreement
Enterprise Bargaining Agreement No. C48A/1996 .......................................................................................................... 76 1199
No. AG146/1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Dredging - Cockburn Cement (S44) C450/1982 1/10/82 - Cockburn Cement Ltd. (Hours of Work) Order ......................................... 62 2603
(AWU) No. 22/1971 Appl. No. 880/1982 23/12/82 - Order No. C450/1982 quashed by Full Bench ........................................ 63 6

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Dredging - Merchant Service (S44) C450/1982 1/10/82 - Cockburn Cement Ltd. (Hours of Work) Order ......................................... 62 2603
Guild - Cockburn Cement Appl. No.880/1982 23/12/82 - Order No. C450/1982 quashed by Full Bench ........................................ 63 6
No. 29/1972

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Dyno Industries (WA) Pty Ltd AG65/98 18/5/98 - 30/9/99 - Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
(Enterprise Bargaining) Bargaining Agreement, No. AG 65/98 ...................................................................... 78 2657
Agreement 1993, No. AG 62/93

Dyno Industries (WA) Pty Ltd AG65/98 18/5/98 - 30/9/99 - Dyno Industries (WA) Pty Ltd (DIWA) Enterprise
(Enterprise Bargaining) Bargaining Agreement, No. AG 65/98 ...................................................................... 78 2657
Agreement 1994, No. AG 170/95

Education Department of Western 2077/98 26/11/98 – 31/3/2000 - Varied and Consolidated.  Education
Australia (Education Assistants - Department of Western Australia (Education Assistants -
ALHMWU) Enterprise Bargaining ALHMWU) Enterprise Bargaining Agreement 1998). Replaces
Agreement 1996, No. AG 296/96 Education Department of Western Australia (Education Assistants

ALHMWU) Enterprise Bargaining Agreement 1996 ................................................ 78 4868

Engine Drivers (Quarries, AG18/1994 5/4/94 - 4/4/95 - The Readymix Gosnells Transport, Sand and
Sand Pits and Limestone Quarries) Limestone (Enterprise Bargaining) Consent Agreement 1994
Agreement 1991 No. AG8/1991 No. AG18/1994 .......................................................................................................... 74 882

AG19/1994 15/4/94 - 14/4/94 - The Readymix Gosnells Quarry and Central
Workshops (Enterprise Bargaining) Consent Agreement 1994
No. AG19/1994 .......................................................................................................... 74 1253

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Facilities Agreement AG121/1994 20/2/95 - 19/6/97 - Main Roads Western Australia 1994 Enterprise
No. PSA AG2/1992 Agreement Nos. PSA AG2/1994 and AG121/1994 .................................................. 75 586

PSA AG7/1995 22/12/95 - 21/12/96 - Agriculture Western Australia Enterprise
Agreement 1995 No. PSA AG7/1995 ........................................................................ 76 202

PSA AG150/1996 16/7/96 - 1/7/97 - Western Australian Department of Training Public
Service and Government Officers Enterprise Agreement 1996 ................................. 76 4254

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

FAL and SDA Enterprise C529/1993 15/12/93 - Order re cessation of industrial action and formalisation of
Agreement 1993 No. AG40/1993 disciplinary matters .................................................................................................... 74 130

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Gas Workers (S.E.C.) No. 6/1978 (S1081) CR12/1979 Special Payment for gas fitter Class I and rate of pay for gas fitter’s
assistant ...................................................................................................................... 59 687

(S44) CR129/1983 4/7/83 - Implementation of 38 hour week ................................................................. 63 1506
(S44) No.382/1983 22/8/83 - Definitions .................................................................................................. 63 1837
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Golden Egg Farms (Enterprise PSG AG12/1996 12/8/96 - 12/2/97 - Golden Egg Farms (Productivity Bonus) Agreement
Bargaining) Agreement 1995 1996 No. PSG AG12/1996 ........................................................................................ 76 3435
No. AG247/1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138
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$Government Chauffeurs C663/1988 10/6/88 - Second Tier Wage increase for employees of the Director-
Agreement No. 13/1972 General of the Ministry of the Hon. Premier and Cabinet ......................................... 68 1815

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Grain Handling (Maintenance AG90/1998 2/8/97 – 2/8/99 - Roving Crew Partnership Agreement 1997
Workers) Enterprise Agreement No. AG90/1998… ...................................................................................................... 78 4656
1994 No. AG8/1994

Harbour Maintenance and Services (S44) C394/1984 7/5/84 - Meal money, Laundry and Telephone allowances for
(A.W.U., Bunbury) No. 21/1971 employees in receipt of allowances in accordance with “Fremantle

Port Authority - Waterside Workers’ Federation Relativity” ..................................... 64 1845
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Homes of Peace (Salaried AG130/1997 1/7/1997 - 30/9/1998 Home of Peace Inc., (HSOA) Enterprise
Officers) Agreement 1976 Agreement 1997 No. AG130/1997 ............................................................................ 77 1933
No. AG6/1977 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

$Hostel Supervisory Staff Agreement PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement
1980 No. AG15/1980 1992 ........................................................................................................................... 73 1010

PSA AG155/1996 23/8/96 - 24/8/97 - Country High Schools Hostel Authority
Enterprise Agreement 1996 No. PSA AG155/1996 .................................................. 76 4512

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement ................................................................................. 77 3079

2053/1997 22/11/97  – Variation pursuant to S.32 Labour Relations Amend-
ment Act 1997 – Right of Entry – Preservation of Rights and
Entitlements, Appendix - s.49B - Inspection of Records
Requirements ............................................................................................................. 77 3138

Hospital Salaries Officers PSA AG33/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Perth Dental Hospital
Perth Dental Hospital Enterprise Bargaining Agreement 1997 Amending Agreement ................................ 78 2178
Enterprise Bargaining 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Agreement 1997 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
No. PSA AG23/1997 Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Hospital Salaried Officers PSA AG53/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Albany Health Service
- Western Australian Health Enterprise Bargaining Agreement 1997 No. PSA AG53/1998 - Replaces
Industry Enterprise Bargaining No. PSA AG10/1996 .................................................................................................. 78 1647
Framework Agreement 1996 PSA AG27/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Beverley District
No. PSAG116/1996 Hospital Enterprise Bargaining Agreement 1997 No. PSA AG27/1998

- Replaces No. PSA AG15/96 .................................................................................... 78 1667
PSA AG26/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Bruce Rock Memorial

Hospital Enterprise Bargaining Agreement 1997 No. PSA AG26/1998
Replaces No. PSA AG22/96 ...................................................................................... 78 1677

PSA AG36/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Busselton Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG36/1998 - Replaces
No. PSA AG24/96 ...................................................................................................... 78 1687

PSA AG20/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Corrigin District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG20/1998
- Replaces No. PSA AG27/96 .................................................................................... 78 1697

PSA AG30/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Cunderdin District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG30/1998
- Replaces No. PSA AG29/96 .................................................................................... 78 1706

PSA AG28/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers East Pilbara Health
Service Enterprise Bargaining Agreement 1997 No. PSA AG28/1998
- Replaces No. PSA AG89/96 .................................................................................... 78 1716

PSA AG54/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Jerramungup Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG54/1998 –
Replaces No. PSA AG48/1996 .................................................................................. 78 1726

PSA AG50/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Katanning Health
Service Enterprise Bargaining Agreement 1997 No. PSA AG50/1998
- Replaces No. PSA AG51/96 .................................................................................... 78 1745

PSA AG23/1998 25/3/98 - 30/4/98 - Hospital Salaried Officers Kimberley Health
Service (West) Enterprise Bargaining Agreement 1997
No. PSA AG23/1998 - Replaces No. PSA AG21, 32, 38, 82/96 .............................. 78 1755

PSA AG44/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Narrogin Regional
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG44/1998
- Replaces No. PSA AG76/1996 ................................................................................ 78 1764

PSA AG21/1998 25/3/98 - 31/3/98 - Hospital Salaried Officers Nickol Bay Hospital
Enterprise Bargaining Agreement 1997 No. PSA AG21/1998 –
Replaces No. PSA AG78/1996 .................................................................................. 78 1775

PSA AG24/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Peel Health Services
Enterprise Bargaining Agreement 1997 No. PSA AG24/1998 - Replaces
No. PSA AG84, 36/1996 ........................................................................................... 78 1785

PSA AG29/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Quairading District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG29/1998
- Replaces No. PSA AG90/1996 ................................................................................ 78 1794

PSA AG22/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Roebourne District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG22/1998
- Replaces No. PSA AG93/1996 ................................................................................ 78 1804

PSA AG19/1998 25/3/98 – 31/3/98 – Hospital Salaried Officers Wickham District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG19/1998
Replaces No. PSA AG108/1996 ................................................................................ 78 1814

PSA AG35/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Augusta Health Board
Enterprise Bargaining Agreement 1997 No. PSA AG35/198 .................................... 78 2059

PSA AG38/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Boddington District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG38/1998
– Replaces No. PSA AG17/96 ................................................................................... 78 2069

PSA AG39/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Brookton Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG39/1998
Replaces No. PSA AG20/96 ...................................................................................... 78 2079

PSA AG55/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Denmark District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG55/1998
- Replaces No. PSA AG31/1996 ................................................................................ 78 2089

PSA AG40/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Dumbleyung District
Memorial Hospital Enterprise Bargaining Agreement 1997
No. PSA AG40/1998 - Replaces No. PSA AG34/96 ................................................. 78 2099

PSA AG49/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Gnowangerup District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG49/1998
Replaces No. PSA AG42/96 ...................................................................................... 78 2109
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Hospital Salaried Officers PSA AG51/1998 24/4/98 - 31/5/98 - Hospital Salaried Officers Kojonup District
- Western Australian Health Hospital Enterprise Bargaining Agreement 1997 No. PSA AG51/1998
Industry Enterprise Bargaining - Replaces No. PSA AG54/96 .................................................................................... 78 2119
Framework Agreement 1996 PSA AG41/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Kondinin District
No. PSAG116/1996—continued Hospital Enterprise Bargaining Agreement 1997 No. PSA AG41/1998

- Replaces No. PSA AG56/96 .................................................................................... 78 2129
PSA AG42/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Kukerin Nursing Post

Enterprise Bargaining Agreement 1997 No. PSA AG42/1998 –
Replaces No. PSA AG55/1996 .................................................................................. 78 2139

PSA AG43/1998 24/4/98 - 30/4/98 - Hospital Salaried Officers Lake Grace and Districts
Health Service Enterprise Bargaining Agreement 1997
No. PSA AG43/1998 - Replaces No. PSA AG59/1996 ............................................. 78 2149

PSA AG37/1998 24/4/98 – 31/5/98 – Hospital Salaried Officers Margaret River Health
Board Enterprise Bargaining Agreement 1997 No. PSA AG37/1998
Replaces No. PSA AG63/1996 .................................................................................. 78 2159

PSA AG45/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Pingelly District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG45/1998
- Replaces No. PSA AG87/1996 ................................................................................ 78 2181

PSA AG46/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Wagin Health Service
Enterprise Bargaining Agreement 1997 No. PSA AG46/1998 –
Replaces No. PSA AG102/1996 ................................................................................ 78 2201

PSA AG47/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Wickepin Health
Services Enterprise Bargaining Agreement 1997 No. PSA AG47/1998
- Replaces No. PSA AG107/1996 .............................................................................. 78 2211

PSA AG48/1998 24/4/98 – 30/4/98 – Hospital Salaried Officers Williams Medical
Centre Enterprise Bargaining Agreement 1997 No. PSA AG48/1998
- Replaces No. PSA AG109/1996 .............................................................................. 78 2221

PSA AG56/1998 7/5/98 – 30/4/98 – Hospital Salaried Officers Plantagenet District
Hospital Enterprise Bargaining Agreement 1997 No. PSA AG56/1998
- Replaces No. PSA AG88/1996 ................................................................................ 78 2191

PSA AG33/1998 7/5/98 – 31/5/98 – Hospital Salaried Officers Perth Dental Hospital
Enterprise Bargaining Agreement 1997 Amending Agreement
No. PSA AG33/1998 - Replaces Clause 13, PSA AG23/1997 .................................. 78 2178

PSA AG157/1996 1/7/96 – 16/12/97 – Hospital Salaried Officers Perth Dental Hospital
Enterprise Bargaining Agreement No. 2/1996 No. PSA AG157/1996 ..................... 78 2169

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

PSAAG76/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Collie Health Service
Enterprise Bargaining Agreement 1997, No. PSAAG 76/98 .................................... 78 3057

PSAAG77/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Dongara Health Service
Enterprise Bargaining Agreement 1997, No. PSAAG 77/98 .................................... 78 3067

PSAAG78/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Donnybrook/Balingup
Health Services Enterprise Bargaining Agreement 1997,
No. PSAAG 78/98 ..................................................................................................... 78 3078

PSAAG79/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Harvey District Hospital
Enterprise Bargaining Agreement 1997, No. PSAAG 79/98 .................................... 78 3088

PSAAG80/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Gascoyne Health Service
Enterprise Bargaining Agreement 1997, No. PSAAG 80/98 .................................... 78 3098

PSAAG81/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Geraldton Health Service
Enterprise Bargaining Agreement 1997, No. PSAAG 81/98 .................................... 78 3108

PSAAG82/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Morawa and Districts
Health Service Enterprise Bargaining Agreement 1997,
No. PSAAG 82/98 ..................................................................................................... 78 3118

PSAAG83/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Mullewa Health Services
Enterprise Bargaining Agreement 1997, No. PSAAG 83/98 .................................... 78 3128

PSAAG84/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers North Midlands District
Hospital Enterprise Bargaining Agreement 1997, No. PSAAG 84/98 ...................... 78 3138

PSAAG85/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Northampton Kalbarri
Health Services Enterprise Bargaining Agreement 1997,
No. PSAAG 85/98 ..................................................................................................... 78 3148

PSAAG86/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Yalgoo Nursing Post
Enterprise Bargaining Agreement 1997, No. PSAAG 86/98 .................................... 78 3159

PSAAG87/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Yarloop Health Services
Enterprise Bargaining Agreement 1997, No. PSAAG 87/98 .................................... 78 3179

PSAAG88/1998 30/6/98 - 30/6/98 - Hospital Salaried Officers Western Health Service
Enterprise Bargaining Agreement 1997, No. PSAAG 88/98 .................................... 78 3169

Hot Briquetted Iron Project CR387/1997 17/9/97 – Special Payments for construction employees at the
Agreement 1997-98 BHP DRI-HEB Project near Port Hedland ................................................................ 78 1068
No. CR387/1997 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Iron Ore Production and (S1081) CR479/1977 Allowance for E.T.U. members ................................................................................. 58 93
Processing (Cliffs Robe River) (S1081) CR175/1978 20/4/78 - Responsibility allowance for building tradesman at Cape
No. 10/1979 Lambert and Pannawonica ......................................................................................... 58 907

(S1081) CR175/1978 20/4/78 - Additional allowance for tradesmen ........................................................... 59 853
(S44) Memorandum of
Agreement C105/1981 15/5/81 - Order re Fire Rescue Unit Vehicle ............................................................. 61 979
(S44) CR141/1981 30/9/81 - Rates payable to shunter/observer whilst under tuition. ............................ 61 1815
(S44) CR90/1981 5/11/81 - Wage for Apron Feeder Train Loader ......................................................... 61 1794
(S44) CR325/1981 10/11/80, 18/1/80, 11/5/81 - Wages payable to qualified cooks and

horticultural tradesman ............................................................................................... 61 1299
(S44) CR2/1982 21/8/81 - Rate of wage and provision of basic tools for Linesman “A”

class ............................................................................................................................ 62 1025
(S44) CR89/1981 13/11/81 - Wage rates for Townsite Serviceman ....................................................... 62 165
(S44) 43/1982 3/3/82 - Order re watering and spraying to be conducted on a night

shift ............................................................................................................................. 62 453
(S44) 43/1982 6/4/82 - Order No. C43/1982 dated March 26, 1982 cancelled ................................ 62 1023
(S44) CR417/1981 19/3/82 - Special rates and provisions for employees at Cape Lambert .................... 62 757
Order No.CR417/1981 17/5/82 - Order quashed by appeal to Full Bench No.279/1982 ............................... 62 1125
(S44) CR9/1982 29/3/82 - Additional payments ................................................................................... 62 1035
Order No.CR9/1982 10/6/82 - Order quashed by Appeal to Full Bench No..341/1982 ............................. 62 1479
Appeal No.341/1982 29/3/82 - Allowances for extraneous responsibilities ................................................ 62 1479
(S44) CR43B/1982 17/9/82 - Wages ......................................................................................................... 62 2599
(S44) CR517/1982 9/12/82 - Disability grouping for employees employed in the

fabrication workshop at Pannawonica ....................................................................... 63 227
(S44) CR413/1984 6/3/84 - Australian Workers of employees engaged in transporting

people and/or materials at Pannawonica .................................................................... 64 375
(S44) CR134/1984 27/7/84 - Car and Wagon Examiners to be paid Group 1 Disability ......................... 64 1655
(S44) C277/1984 Allowance Procedure for contractors on the Cape Lambert Site ............................... 64 1634
1613/1987 22/6/88 - Meal Allowance for employees of Robe River Iron

Associates employed as Car & Wagon examiners, shunters or
trainee observers for each shift .................................................................................. 68 1570

634/1988 28/10/1988 - Quashing of Order No. 1613/1987 ...................................................... 68 2667
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138
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Iron Ore Production and Processing 604/1995 28/7/95 - Completion - Pilbara Maintenance Work Order
(Hamersley Iron Pty Ltd) Industrial No. 604/1995 replaces Order No. 1676/1993 ............................................................ 75 2626
Agreement No. 28/1977 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

MetroBus Salaried Officers PSA AG20/1997 30/11/1997 – 18/7/98 – MetroBus Salaried Officers Closedown
Enterprise Bargaining Agreement Enterprise Bargaining Agreement 1997 No. PSA AG20/1997 .................................. 78 151
1995 No. PSA AG9/1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

OTRACO Earthmover Tyre AG175/1998 10/9/98 - 30/7/2003 - OTRACO Earthmover Tyre Fitter’s Enterprise
Serviceman Enterprise Agreement Agreement 1998, No. AG 175/98 .............................................................................. 78 4034
1996 No. AG 171/96

Pilkington (Australia) Operations AG 154/1998 18/8/98 - 17/11/2000 - Pilkington (Australia) Operations Limited,
Ltd, Myaree Wholesale (Stage II Myaree Wholesale (Stage III, 1998) Enterprise Agreement
1995) Enterprise Agreement 1995 No. AG 154/98 ........................................................................................................... 78 4048
No. AG 326/95

Pilkington (Australia) Operations AG 154/1998 18/8/98 - 17/11/2000 - Pilkington (Australia) Operations Limited,
Ltd, Myaree Enterprise Agreement Myaree Wholesale (Stage III, 1998) Enterprise Agreement
1993 Stage 1, No. AG 90/93 No. AG 154/98 ........................................................................................................... 78 4048

Pilkington (Australia) Operations AG 153/1998 18/8/98 - 17/11/2000 - Pilkington (Australia) Operations Limited,
Limited, Western Australia Western Australian Retailing (Stage II, 1998) Enterprise Agreement
Retailing Enterprise Agreement No. AG 153/98 ........................................................................................................... 78 4045
1995 Stage I, No. AG 325/95

P&O Towage Services Small AG88/1993 8/2/94 - 7/2/96 - P&O Towage Services Small Craft Crews Enterprise
Craft Crews Agreement 1987 Agreement 1993 No. AG88 of 1993 ......................................................................... 74 599
No. AG2/1989 AG220/1996 21/8/96 - 8/2/98 - P & O Towage Services Small Craft Crews

Enterprise Agreement 1996 No. AG220 of 1996 ...................................................... 77 3371
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Printing (Suburban and Free 1645/1988 23/12/88 - 23/12/89 - Community Newspapers (Printing) Superan-
Newspapers) Agreement nuation Order for the employees of Community Newspapers

1985) Ltd .................................................................................................................... 69 681
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

The Ralph M Lee AG58/1997 1/11/96 - 31/10/98 - Ralph M Lee Pty Ltd (Maintenance Operations)
(WA) Pty Ltd Enterprise Port Hedland Enterprise Bargaining Agreement 1997 No. AG58/1997 ................... 77 673
Bargaining Agreement 1996
No. AG 128/1996 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Residential Supervisors Staff PSAAG32/1998 19/3/98 - 18/3/2000 - Education Department of Western Australia
Agreement 1995 (CSA) Enterprise Bargaining Agreement 1998, No. PSAAG 32/98 ......................... 78 2661
No. PSA AG 1/95

Retail Food Establishments AG162/1998 8/10/98 - 7/10/2001 - Shop Distributive and Allied Employees’
Agreement 1992, No. AG 15/92 Association of Western Australia Pizza Hut Agreement 1998

No. AG 162/98 ........................................................................................................... 78 4113

Retail Food Services Employees’ AG68/1993 15/11/93 - 14/11/94 - Coles Variety City Store Rostering
Agreement 1991 No. AG10/1991 Agreement 1993 ......................................................................................................... 73 3391

AG65/1994 1/8/94 - 31/7/95 - K Mart Food Services (Wages) Agreement 1994
No. AG65/1994 .......................................................................................................... 74 1903

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Salaried Staff (Non-Academic) (S44) CR230/1979 31/3/80 - Rates of pay for librarians. ......................................................................... 60 810
W.A.I.T. No. 17/1979

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

St John Ambulance C404/1996 Commencement - Completion - St John Ambulance Australia
Australia Enterprise Memorandum of Agreement 1997 No. C404/96 ....................................................... 77 2049
Agreement 1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Technical Officer - PSAAG32/98 19/3/98 - 18/3/2000 - Education Department of Western Australia (CSA)
Agricultural Instruction Enterprise Bargaining Agreement 1998, No. PSAAG 32/98 .................................... 78 2661
Staff Agreement 1997
No. PSA AG 8/97

United Construction Pty Ltd AG37/1993 3/8/93 - Completion - United Construction Pty Ltd Nelson Point
Nelson Point Development Project Development Project (Enterprise Bargaining) Agreement
(Enterprise Bargaining) Agreement Phase II AG37 of 1993 .............................................................................................. 73 2429
AG 19/1993 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Water Corporation Conditions AG191/1998 1/7/98 - 30/06/99 - Water Corporation Agricultural Region Local
Agreement 1997, No. AG 332/97 Agreement 1998 - No. AG 191/98 ............................................................................ 78 4710

AG187/1998 1/7/98 - 30/6/99 - Water Corporation Bulk Water and Wastewater
Division Local Agreement 1998, No. AG 187/98 ..................................................... 78 4716
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Water Corporation Conditions AG193/1998 1/7/98 - 30/6/99 - Water Corporation Carnarvon Business Unit Local
Agreement 1997, No. AG 332/97—continued Agreement 1998, No. AG 193/98 .............................................................................. 78 4721

AG216/1998 1/7/98 - 30/6/99 - Water Corporation Commercial Division Local
Agreement 1998, No. AG 216/98 .............................................................................. 78 4725

AG189/1998 1/7/98 - 30/6/99 - Water Corporation Construction Branch Local
Agreement 1998, No. AG 189/98 .............................................................................. 78 4728

AG213/1998 1/7/98 - 30/6/99 - Water Corporation Contracts and Land Management
Services Branch Local Agreement 1998, No. AG 213/98 ......................................... 78 4732

AG197/1998 1/7/98 - 30/6/99 - Water Corporation Corporate Affairs Branch Local
Agreement 1998, No. AG 197/98 .............................................................................. 78 4734

AG198/1998 1/7/98 - 30/6/99 - Water Corporation Corporate Information Support
Branch Local Agreement 1998, No. AG 198/98 ....................................................... 78 4737

AG210/1998 1/7/98 - 30/6/99 - Water Corporation Customer Centre Customer
Services Division Local Agreement 1998, No. AG 210/98 ....................................... 78 4741

AG214/1998 1/7/98 - 30/6/99 - Water Corporation Engineering and Contracts
Division Executive Support Branch Local Agreement 1998,
No. AG 214/98 ........................................................................................................... 78 4747

AG194/1998 1/7/98 - 30/6/99 - Water Corporation Engineering and Technical
Services Branch Local Agreement 1998, No. AG 194/98 ......................................... 78 4750

AG202/1998 1/7/98 - 30/6/99 - Water Corporation Environment Branch Local
Agreement 1998, No. AG 202/98 .............................................................................. 78 4754

AG209/1998 1/7/98 - 30/6/99 - Water Corporation Executive Services Branch Local
Agreement 1998, No. AG 209/98 .............................................................................. 78 4756

AG205/1998 1/7/98 - 30/6/99 - Water Corporation Executive Support/Human
Resources Planning and Development Local Agreement 1998,
No. AG 205/98 ........................................................................................................... 78 4760

AG215/1998 1/7/98 - 30/6/99 - Water Corporation Finance and Administration
Division Executive Support Team Local Agreement 1998,
No. AG 215/98 ........................................................................................................... 78 4764

AG218/1998 1/7/98 - 30/6/99 - Water Corporation Finance and Administration
Division Facilities Management Branch Local Agreement 1998,
No. AG 218/98 ........................................................................................................... 78 4767

AG217/1998 1/7/98 - 30/6/99 - Water Corporation Finance and Administration
Division Management Accounting Branch Local Agreement 1998,
No. AG 217/98 ........................................................................................................... 78 4769

AG219/1998 1/7/98 - 30/6/99 - Water Corporation Financial Services Branch Local
Agreement 1998, No. AG 219/98 .............................................................................. 78 4773

AG192/98 1/7/98 - 30/6/99 - Water Corporation Goldfields Region Local
Agreement 1998, No. AG 192/98 .............................................................................. 78 4777

AG196/1998 1/7/98 - 30/6/99 - Water Corporation Great South Region Local
Agreement 1998, No. AG 196/98 .............................................................................. 78 4782

AG201/1998 1/7/98 - 30/6/99 - Water Corporation Human Resources Branch Local
Agreement 1998, No. AG 201/98 .............................................................................. 78 4786

AG212/1998 1/7/98 - 30/6/99 - Water Corporation Infill Sewerage Program and the
Project Management Infill Sewerage Branch Local Agreement 1998,
No. AG 212/98 ........................................................................................................... 78 4789

AG199/1998 1/7/98 - 30/6/99 - Water Corporation Infrastructure Development Branch
Local Agreement 1998, No. AG 199/98 .................................................................... 78 4791

AG203/1998 1/7/98 - 30/6/99 - Water Corporation Infrastructure Planning Branch
Local Agreement 1998, No. AG 203/98 .................................................................... 78 4794

AG204/1998 1/7/98 - 30/6/99 - Water Corporation Land Development Branch Local
Agreement 1998, No. AG 204/98 .............................................................................. 78 4798

AG207/1998 1/7/98 - 30/6/99 - Water Corporation Management Review and Audit
Branch Local Agreement 1998, No. AG 207/98 ....................................................... 78 4801

AG190/1998 1/7/98 - 30/6/99 - Water Corporation Mid West Region Local Agreement
1998, No. AG 190/98 ................................................................................................. 78 4804

AG195/1998 1/7/98 - 30/6/99 - Water Corporation North West Region Local
Agreement 1998, No. AG 195/98 .............................................................................. 78 4808

AG208/1998 1/7/98 - 30/6/99 - Water Corporation Operations Development Services
Branch Local Agreement 1998, No. AG 208/98 ....................................................... 78 4812

AG188/1998 1/7/98 - 30/6/99 - Water Corporation Perth Region Local Agreement
1998, No. AG 188/98 ................................................................................................. 78 4816

AG200/1998 1/7/98 - 30/6/99 - Water Corporation Planning Development Division
Corporate and Regulatory Planning Branch Local Agreement 1998,
No. AG 200/98 ........................................................................................................... 78 4819

AG211/1998 1/7/98 - 30/6/99 - Water Corporation Project Management Branch Local
Agreement 1998, No. AG 211/98 .............................................................................. 78 4822

AG206/1998 1/7/98 - 30/6/99 - Water Corporation Revenue Policy Branch Local
Agreement 1998, No. AG 206/98 .............................................................................. 78 4825

AG186/1998 1/7/98 - 30/6/99 - Water Corporation South West Region Local
Agreement 1998, No. AG 186/98 .............................................................................. 78 4828

AG220/1998 1/7/98 - 30/6/99 - Water Corporation Supply Policy Branch Local
Agreement 1998, No. AG 220/98 .............................................................................. 78 4831

Water Corporation Pay and AG191/1998 1/7/98 - 30/06/99 - Water Corporation Agricultural Region Local
Allowances Agreement 1997, Agreement 1998 - No. AG 191/98 ............................................................................ 78 4710
No. AG 331/97 AG187/1998 1/7/98 - 30/6/99 - Water Corporation Bulk Water and Wastewater

Division Local Agreement 1998, No. AG 187/98 ..................................................... 78 4716
AG193/1998 1/7/98 - 30/6/99 - Water Corporation Carnarvon Business Unit Local

Agreement 1998, No. AG 193/98 .............................................................................. 78 4721
AG216/1998 1/7/98 - 30/6/99 - Water Corporation Commercial Division Local

Agreement 1998, No. AG 216/98 .............................................................................. 78 4725
AG189/1998 1/7/98 - 30/6/99 - Water Corporation Construction Branch Local

Agreement 1998, No. AG 189/98 .............................................................................. 78 4728
AG213/1998 1/7/98 - 30/6/99 - Water Corporation Contracts and Land Management

Services Branch Local Agreement 1998, No. AG 213/98 ......................................... 78 4732
AG197/1998 1/7/98 - 30/6/99 - Water Corporation Corporate Affairs Branch Local

Agreement 1998, No. AG 197/98 .............................................................................. 78 4734
AG198/1998 1/7/98 - 30/6/99 - Water Corporation Corporate Information Support

Branch Local Agreement 1998, No. AG 198/98 ....................................................... 78 4737
AG210/1998 1/7/98 - 30/6/99 - Water Corporation Customer Centre Customer

Services Division Local Agreement 1998, No. AG 210/98 ....................................... 78 4741
AG214/1998 1/7/98 - 30/6/99 - Water Corporation Engineering and Contracts

Division Executive Support Branch Local Agreement 1998,
No. AG 214/98 ........................................................................................................... 78 4747

AG194/1998 1/7/98 - 30/6/99 - Water Corporation Engineering and Technical
Services Branch Local Agreement 1998, No. AG 194/98 ......................................... 78 4750

AG202/1998 1/7/98 - 30/6/99 - Water Corporation Environment Branch Local
Agreement 1998, No. AG 202/98 .............................................................................. 78 4754

AG209/1998 1/7/98 - 30/6/99 - Water Corporation Executive Services Branch Local
Agreement 1998, No. AG 209/98 .............................................................................. 78 4756

AG205/1998 1/7/98 - 30/6/99 - Water Corporation Executive Support/Human
Resources Planning and Development Local Agreement 1998,
No. AG 205/98 ........................................................................................................... 78 4760

AG215/1998 1/7/98 - 30/6/99 - Water Corporation Finance and Administration
Division Executive Support Team Local Agreement 1998,
No. AG 215/98 ........................................................................................................... 78 4764

AG218/1998 1/7/98 - 30/6/99 - Water Corporation Finance and Administration
Division Facilities Management Branch Local Agreement 1998,
No. AG 218/98 ........................................................................................................... 78 4767

AG217/1998 1/7/98 - 30/6/99 - Water Corporation Finance and Administration
Division Management Accounting Branch Local Agreement 1998,
No. AG 217/98 ........................................................................................................... 78 4769
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Water Corporation Pay and AG219/1998 1/7/98 - 30/6/99 - Water Corporation Financial Services Branch Local
Allowances Agreement 1997, Agreement 1998, No. AG 219/98 .............................................................................. 78 4773
No. AG 331/97—continued AG192/1998 1/7/98 - 30/6/99 - Water Corporation Goldfields Region Local

Agreement 1998, No. AG 192/98 .............................................................................. 78 4777
AG196/1998 1/7/98 - 30/6/99 - Water Corporation Great South Region Local

Agreement 1998, No. AG 196/98 .............................................................................. 78 4782
AG201/1998 1/7/98 - 30/6/99 - Water Corporation Human Resources Branch Local

Agreement 1998, No. AG 201/98 .............................................................................. 78 4786
AG212/1998 1/7/98 - 30/6/99 - Water Corporation Infill Sewerage Program and the

Project Management Infill Sewerage Branch Local Agreement 1998,
No. AG 212/98 ........................................................................................................... 78 4789

AG199/1998 1/7/98 - 30/6/99 - Water Corporation Infrastructure Development Branch
Local Agreement 1998, No. AG 199/98 .................................................................... 78 4791

AG203/1998 1/7/98 - 30/6/99 - Water Corporation Infrastructure Planning Branch
Local Agreement 1998, No. AG 203/98 .................................................................... 78 4794

AG204/1998 1/7/98 - 30/6/99 - Water Corporation Land Development Branch Local
Agreement 1998, No. AG 204/98 .............................................................................. 78 4798

AG207/1998 1/7/98 - 30/6/99 - Water Corporation Management Review and Audit
Branch Local Agreement 1998, No. AG 207/98 ....................................................... 78 4801

AG190/1998 1/7/98 - 30/6/99 - Water Corporation Mid West Region Local Agreement
1998, No. AG 190/98 ................................................................................................. 78 4804

AG195/1998 1/7/98 - 30/6/99 - Water Corporation North West Region Local
Agreement 1998, No. AG 195/98 .............................................................................. 78 4808

AG208/1998 1/7/98 - 30/6/99 - Water Corporation Operations Development Services
Branch Local Agreement 1998, No. AG 208/98 ....................................................... 78 4812

AG188/1998 1/7/98 - 30/6/99 - Water Corporation Perth Region Local Agreement
1998, No. AG 188/98 ................................................................................................. 78 4816

AG200/1998 1/7/98 - 30/6/99 - Water Corporation Planning Development Division
Corporate and Regulatory Planning Branch Local Agreement 1998,
No. AG 200/98 ........................................................................................................... 78 4819

AG211/1998 1/7/98 - 30/6/99 - Water Corporation Project Management Branch Local
Agreement 1998, No. AG 211/98 .............................................................................. 78 4822

AG206/1998 1/7/98 - 30/6/99 - Water Corporation Revenue Policy Branch Local
Agreement 1998, No. AG 206/98 .............................................................................. 78 4825

AG186/1998 1/7/98 - 30/6/99 - Water Corporation South West Region Local
Agreement 1998, No. AG 186/98 .............................................................................. 78 4828

AG220/1998 1/7/98 - 30/6/99 - Water Corporation Supply Policy Branch Local
Agreement 1998, No. AG 220/98 .............................................................................. 78 4831

$Western Australian Fire PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise Agreement
Brigades Board Communications 1992 ........................................................................................................................... 73 1010
Systems Officers Salaries 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Allowances and Conditions of Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Service Agreement, No. PSA Records Requirements) .............................................................................................. 77 3079
AG6/1985 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Western Australian Government PSA AG76/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Collie Health
Health Industry Enterprise Service Enterprise Bargaining Agreement 1997 No. PSA AG76/1998 ..................... 78 3057
Bargaining Framework Agreement PSA AG77/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Dongara Health
1996 – No. P59/1994 Service Enterprise Bargaining Agreement 1997 No. PSA AG77/1998 ..................... 78 3067

PSA AG78/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Donnybrook/
Balingup Health Service Enterprise Bargaining Agreement 1997
No. PSA AG78/1998 .................................................................................................. 78 3078

PSA AG79/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Harvey District
Hospital Enterprise Bargaining Agreement 1997 PSA AG79/1998 .......................... 78 3088

PSA AG80/1998 30/6/1998 – 30/6/1998 Hospital Salaried Officers Gascoyne
Health Service Enterprise Bargaining Agreement 1997
No. PSA AG80/1998 .................................................................................................. 78 3098

PSA AG81/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Geraldton
Health Service Enterprise Bargaining Agreement 1997
No. PSA AG81/1998 .................................................................................................. 78 3108

PSA AG82/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Morawa and
Districts Health Service Enterprise Bargaining Agreement 1997
No. PSA AG82/1998 .................................................................................................. 78 3118

PSA AG83/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Mullewa Health
Services Enterprise Bargaining Agreement 1997
No. PSA AG83/1998 .................................................................................................. 78 3128

PSA AG84/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers North Midlands
District Hospital Enterprise Bargaining Agreement 1997
No. PSA AG84/1998 .................................................................................................. 78 3138

PSA AG85/1998 30 June, 1998 – 30 June, 1998 - Hospital Salaried Officers Northampton
Kalbarri Health Service Enterprise Bargaining Agreement 1997
No. PSA AG85/1998 .................................................................................................. 78 3148

PSA AG86/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Yalgoo Nursing
Post Enterprise Bargaining Agreement 1997 No. PSA AG86/199 ............................ 78 3159

PSA AG88/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Western Health
Service Enterprise Bargaining Agreement 1997
No. PSA AG88/1998 .................................................................................................. 78 3169

PSA AG87/1998 30/6/1998 – 30/6/1998 - Hospital Salaried Officers Yarloop Health
Services Enterprise Bargaining Agreement 1997
No. PSA AG87/1998 .................................................................................................. 78 3179

Western Australian Government PSAAG63/98 16/6/98 - 15/6/2001 - Western Australian Government Health Industry
Health Industry Medical Officers AMA Medical Practitioners Agreement 1998, No. PSAAG 63/98 ........................... 78 2900
and Medical Practitioners PSAAG64/98 16/6/98 - 15/6/2001 - Western Australian Government Health Industry
Agreement 1996, AMA Medical Practitioners Agreement 1998, No. PSAAG 64/98 ........................... 78 2910
No. PSAAG14/95

Western Australian Police P35/1996 24/10/96 - 23/10/97 - Conditions for Shift Workers in the Police
Service Enterprise Agreement for Computing and Information Management Branch - Operations
Public Service Officers 1996 Section ........................................................................................................................ 76 4661
No. PSA AG119/1996 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Western Australian Public PSA AG2/1996 28/5/96 - 28/9/97 - Library and Information Service of Western
Sector Agreement No. PSA AG3/1996 Australian (LISWA) Enterprise Bargaining Agreement 1996 No

 PSA AG2/1996 .......................................................................................................... 76 1881
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Western Australian Public PSG AG6/1997 01/07/97 - 16/11/1997 - Ministry for Culture and the Arts,
Sector (Civil Service Association) LISWA Service Division Enterprise Bargaining Agreement
Enterprise Bargaining Framework 1997 No. PSG AG6/1997 .......................................................................................... 77 2270
Agreement 1995 PSG AG5/1997 01/07/97 - 30/9/1997 - Ministry for Culture and the Arts

(Western Australian Museum Division) Enterprise Bargaining
Agreement No. PSG AG5/1997 ................................................................................. 77 2294
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Western Australian Public 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Sector (Civil Service Association) Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Enterprise Bargaining Framework Records Requirements) .............................................................................................. 77 3079
Agreement 1995—continued 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

$Western Australian Tourism PSA AG1/1993 21/1/93 - 20/1/95 - Career Start Traineeship Enterprise
Commission Employees Agreement Agreement 1992 ......................................................................................................... 73 1010
1985 No. PSA AG1/1985 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Work Camps Industrial Agreement P53/1997 15/6/97 – 31/12/97 – Variation to the Ministry of Justice Enterprise
No. PSA AG4/1994 Agreement 1995 No. PSA AG6/1995 ........................................................................ 78 441

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Zoological Gardens Board AG340/1996 23/12/96 - 22/5/98 - Zoological Gardens (Operations Employees)
- Keepers Career Structure Enterprise Bargaining Agreement 1996 No. AG340/1996 ........................................ 77 466
Industrial Agreement 1996 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
No. AG157/1996 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Zoological Gardens Board AG340/1996 23/12/96 - 22/5/98 - Zoological Gardens (Operations Employees)
- Gardeners Weekend Work Enterprise Bargaining Agreement 1996 No. AG340/1996 ........................................ 77 466
Industrial Agreement 1995 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
No. AG299/1995 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of

Records Requirements) .............................................................................................. 77 3079
2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and

Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138

Zoological Gardens C159/1997 23/3/1997 - Performance Criteria/Competency Standards for the
(Operations Employees) Perth Zoo Horticultural Career Structure 1997 .......................................................... 77 1755
Enterprise Bargaining 2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Agreement 1996 Repeal Act 1995 - Arrangement, Appendix - s.49B - Inspection of
No. AG340/1996 Records Requirements) .............................................................................................. 77 3079

2053/1997 (Variation pursuant to Industrial Relations Legislation Amendment and
Repeal Act 1995 - Arrangement, Appendix - s.49B - Right of Entry) ...................... 77 3138
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APPENDIX XI

COAL INDUSTRY TRIBUNAL

AWARDS IN FORCE

Title Area Date of No. of  Date Reference
Governed Operation Award  Delivered Vol. Page

Coal Mining Industry (Deputies) Interim
(See Deputies)

Coal Mining Industry (Engineers) Interim
 Award 1990
(See Engineers)

Coal Mining Industry (Miners) Interim
 Award 1990
(See Miners)

Coal Mining Industry (Staff) Interim
(See Colliery Staff)

Colliery Managers (Long Service Leave) South West Land 27 July 1956 to 26 July 1961 ............................. 19/1956 27/7/56 36 379
 Division Amended -

 Order No. 28/1960 ............................................. ... 8/2/61 41 186
 Order No. 32/1961 ............................................. ... 21/6/61 41 430
 Order No. 23/1964 (Additional
   Classifications) ................................................. ... 12/6/64 44 241
 Order No. 1/1972 ............................................... ... 7/3/72 52 335
 Order No. 23/1975 ............................................. ... 15/10/75 55 1649
 Order No. 11/1984 ............................................. ... 7/11/84 64 2204
 Order No. 10/1984 ............................................. ... 7/11/84 64 2205

Colliery Staff Award No. 62/1955
(Replaced by Coal Mining Industry
 (Staff) Interim Award)

Colliery Staff South West Land 18 Nov. 1990 to 17 Nov. 1991 ........................... 14/1990 9/11/90 70 4497
 Division  Order No. 6/1991 ............................................... ... 27/6/91 71 2222

 Order No. 10/1991 ............................................. ... 27/6/91 71 2432
 Order No. 33-35/1991 ....................................... ... 25/11/91 72 646
 Order Nos. 36-39/1991 ...................................... ... 24/3/92 72 1199
 Order No. 23/1991 ............................................. ... 24/3/92 72 2937
 Order No. 10/1992 ............................................. ... 19/5/92 72 2966
 Order No. 17/1992 ............................................. ... 22/10/92 72 2966
 Order No. 5/1992 ............................................... ... 4/11/92 72 2968
 Order No. 1/1993 ............................................... ... 15/4/93 73 1397

Colliery Staff (Griffin Coal Mining
 Company - Special Conditions of
 Employment)
(Replaced by Coal Mining Industry (Staff)
 Interim Award)

Colliery Staff (Griffin Coal Mining
 Company - Superannuation)

Colliery Staff (Long Service Leave)
(Replaced by Coal Mining Industry
 (Staff) Interim Award)

Colliery Staff (Western Collieries Ltd -
 Special Conditions of Employment
(Replaced by Coal Mining Industry (Staff)
 Interim Award)

Colliery Staff (Western Collieries Ltd -
 Superannuation)

Deputies South West Land 18 Nov. 1990 to 17 Nov. 1991 ........................... 16/1990 9/11/90 70 4485
 Division  Order No. 11/1991 ............................................. ... 27/6/91 71 2222

 Order Nos. 36-39/1991 ...................................... ... 24/3/92 72 1199
 Order No. 22/1991 ............................................. ... 23/3/92 72 2934
 Order No. 10/1992 ............................................. ... 19/5/92 72 2966
 Order No. 17/1992 ............................................. ... 22/10/92 72 2966
 Order No. 20/1992 ............................................. ... 4/11/92 72 2952

Deputies (Griffin Coal Mining Company -
 Special Conditions of Employment)
(Replaced by Coal Mining Industry
 (Deputies) Interim Award)

Deputies (Long Service Leave)
(Replaced by the Coal Mining Industry
 (Deputies) Interim Award)

Deputies (Superannuation) South West Land 1 Oct. 1987 ......................................................... 23/1987 13/10/87 67 2158
 Division

Deputies (Western Collieries Ltd -
 Special Conditions of Employment)
(Replaced by Coal Mining Industry
 (Deputies) Interim Award)

Engine-drivers Coal Mining Industry 27 Oct. 1954 to 26 Oct. 1957 ............................. 61/1954 27/10/54 34 516
 in South-West Amended -
 Land Division  Order No. 7/1974 ............................................... ... 31/5/74 54 979
(For Amendments prior  Order No. 8/1974 ............................................... ... 31/5/74 54 980
 to Order No. 7/1974  Order No. 5/1976 ............................................... ... 24/2/76 56 310
 see Vol.54, Part 1)

Engine-drivers (Long Service Leave) South West Land 7 Dec. 1955 to 6 Dec. 1960
 Division    (Consolidated) .................................................. 106/1955 7/12/55 35 912

Amended -
 Order No. 27/1958 ............................................. ... 17/12/58 38 797
 Order Nos. 2 and 3/1959 ................................... ... 24/6/59 39 311
 Order No. 43/1961 ............................................. ... 2/8/61 41 110
 Order Nos. 25, 26, 28, 30 and
   31/1966 ............................................................ ... 17/6/66 46 1002
 Order No. 38/1966 ............................................. ... 14/2/69 49 162
 Order No. 8/1972 ............................................... ... 7/3/72 52 645
 Order No. 21/1973 ............................................. ... 13/4/73 53 751
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Engineering
(Replaced by Coal Industry (Engineering)
 Award 1990.
(For amendments prior to replacement
 see Vol 71, Part 1)

Engineering (Griffin Coal Mining Company - South West Land 29 Sept. 1 988 ..................................................... 29/1988 1/9/88 69 174
 Special Conditions of Employment)  Division Amended -

 Order No. 31/1989 ............................................. ... 28/3/90 70 1991

Engineering (Long Service Leave)
(Replaced by Coal Mining (Engineers)
 Award 1990.
(For amendments prior to replacement
 see Vol 71, Part 1)

Engineering (Superannuation) South West Land 1 Oct. 1987 and 6 Oct. 1990 ............................... 25/1987 12/7/88 68 345
 Division

Engineering (Western Collieries Ltd -
 Special Conditions of Employment)
 (Replaced by Engineering (Western
 Collieries Ltd - Special Conditions
 of Employment))

Engineering  (Western Collieries Ltd - South West Land 29 Sept. 1988 ...................................................... 29/1988 29/9/88 69 174
 Special Conditions of Employment) Division Amended -

 Order No. 8/1989 ............................................... ... 14/5/89 69 2880
 Order No. 31/1989 ............................................. ... 28/3/90 70 1991

Engineers Whole of State ...... 5 May, 1991 - 4 May, 1992 ................................ 5/1991 7/5/91 71 2210
 Order No. 33-35/1991 ....................................... ... 25/11/91 72 646
 Order Nos. 36-39/1991 ...................................... ... 24/3/92 72 1199
 Order No. 10/1992 ............................................. ... 19/5/92 72 2966
 Order No. 7/1992 ............................................... ... 14/7/92 72 2953
 Order No. 14/1992 ............................................. ... 14/7/92 72 2953
 Order No. 3/1993 ............................................... ... 16/2/94 74 1137
 Order No. 3/1993 ............................................... ... 16/2/94 75 755

Griffin Coal Mining (Special
 Conditions of Employment - Engineers)
Award 1988
(Replaced by Coal Mining Industry
 (Engineers)  Award 1990

Griffin Coal Mining Company (Special
 Conditions of Employment - Miners)
(See Mining (Griffin Coal Mining
 Company - Special Conditions of
 Employment))

Miners Whole of State ...... 9 September 1990 ............................................... 12/1990 5/9/90 72 2921
 Order No. 4/1991 ............................................... ... 7/5/91 72 2965
 Order No. 19/1991 ............................................. ... 20/8/91 72 2954
 Order No. 21/1991 & 2/1992 ............................ ... 19/2/92 72 2955
 Order No. 10/1992 ............................................. ... 19/5/92 72 2966
 Order No. 17/1992 ............................................. ... 22/10/92 72 2966
 Order No. 22/1992 ............................................. ... 4/11/92 72 2967
 Order No. 4/1993 ............................................... ... 15/4/93 73 1398
 Order No. 3/1993 ............................................... ... 16/2/94 74 1137
 Order No. 3/1993 ............................................... ... 16/2/94 75 755

Mining
(Replaced by Coal Mining Industry
 (Miners) Interim Award 1990)

Mining (Griffin Coal Mining Company -
 Special Conditions of Employment)
(Replaced by Coal Mining Industry (Miners)
 Interim Award)

Mining (Long Service Leave)
(Replaced by Coal Mining Industry
 (Mining) Interim Award)

Mining (Superannuation) South West Land 1 Oct. 1987 ......................................................... 23/1987 13/10/87 67 2158
 Division

Mining (Western Collieries Ltd -
 Special Conditions of Employment)
(Replaced by Coal Mining Industry
 (Miners) Interim Award

Western Australian Coal Mining
 Industry (Engineers) Occupational
 Superannuation Award 1987
(See Engineering (Superannuation))

Western Collieries Ltd Special Conditions
 of Employment - Miners)
(See Mining (Western Collieries Ltd -
 Special Conditions of Employment))
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APPENDIX XII

COAL INDUSTRY TRIBUNAL
AGREEMENTS IN FORCE

Title, Industry Area Date of No. of Date Reference
or Calling Governed Operation Agreement Delivered Vol. Page

Collie District Deputies (Smelter Coal Supply) South-West Land 3 Oct., 1984 3/10/84 64 2069
Industrial Relations Division

Colliery Staffs (Smelter Coal Supply) South-West Land 3 Oct., 1984 3/10/84 64 2069
Industrial Relations Division

Ewington Agreement Civilworks at 24 Nov., 1995 20 of 1995 24/11/95 76 608
Ewington Mine

Griffin Coal Mining Company Ltd
(Night Shift) Muja Operations—
Replaced by (Griffin Coal Mining
Co. Ltd Night Shift (Muja) Operations—
Engineers Agreement1987)

Griffin Coal Mining Company Limited
Night Shift (Muja) Operations Agreement
 1987 (Cancelled 70 WAIG 1251)

Griffin Coal Mining Limited Night South-West Land 19 Oct., 1987 36 of 1987 18/12/87 68 350
Shift (Muja) Operations—Deputies Division
Agreement 1987

Griffin Coal Mining Company Ltd Night South-West Land 19 Oct., 1987 27 of 1987 18/12/87 68 358
Shift (Muja) Operations—Engineers Division
Agreement 1987

Griffin Coal Mining Limited Shift (Muja) South-West Land 18 Dec., 1987 35 of 1987 18/12/87 68 351
Operations—Staff Agreement 1987 Division

Griffin Coal (Production) Enterprise Griffin Coal 1 Jul., 1996 7 of 1997 16/9/97 77 3517
Agreement 1996-2001 Mining Co. Collie

Basin Coal

Metal Trades (Smelter Coal Supply) South-West Land 3 Oct., 1984 3/10/84 64 2069
Industrial Relations Division

Miners (Smelter Coal Supply) Industrial South-West Land 3 Oct., 1984 3/10/84 64 2069
Relations Division

Western Collieries Enterprise Agreement 1992 Whole of State 14 July 1992 11 of 1992 14/7/92 72 2934

Western Collieries Ltd (Staff) Agreement 1995 Whole of State 12 May 1995 6 of 1995 12/5/95 75 2065

Western Collieries Enterprise Agreement Whole of State 28 Apr., 1996 12 of 1996 16/12/96 78 552
—Maintenance Order No. 8/1998 (Interpretation

   of Agreement) … 13/7/98 78 3597
No. 1346/1998 (S.41(7)—Notice
   of Retirement - Automotive,
   Food, Metals, Engineering,
   Printing and Kindred Industries
   Union of Workers—Western
   Australian Branch) … 20/8/98 78 3342

Western Collieries Enterprise Agreement Whole of State 6 May 1996 11 of 1996 16/12/96 78 555
—Operations

Western Collieries (Staff) Agreement 1997 Whole of State 1 Mar., 1997 10 of 1996 6/5/97 78 560
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APPENDIX XIII

RAILWAY CLASSIFICATION BOARD
AWARDS IN FORCE

Title Area Date of No. of Date Reference
Governed Operation Award Delivered Vol. Page

Railway Officers All officers employed 12 Feb., 1985 to 12 Feb., 1988............................................................. RCB A1/1985 18/2/85 65 606
Award 1985  by the Commission  in  Order No. R.C.B. 1/1985 (Away from Home & Meal

 Western Australian    Allowances, District Allowance) ....................................................... ... 24/4/85 65 692
 Government Railways  Order No. RCB 2/1985 (Rates of Pay) ................................................ ... 13/8/85 65 2104
 except the Commissioner,  Order No. RCB 3/1985 (Shift Work Allowance) ................................. ... 3/8/85 65 2105
 members of The Senior  Order No. RCB 4/1985 (Away from Home & Meal
 Officers Branch of The    Allowances) ...................................................................................... ... 1/11/85 65 2105
 Western Australian  Part II, Division 3 (State Wage Decision, Minimum Wage) ................. ... 27/11/85 66 4
 Division of The  Order No. RCB5/1985 (Shift Work, Rates of Pay) .............................. ... 26/11/85 66 65
 Australian Transport  Order No. RCB1/1986 (Interpretations, Shift Work
 Officers' Federation,    Allowances, Annual Leave Bonus, Bereavement Leave,
 Members of The W.A.     Away From Home & Meal Allowances, Transfer
 Branch of The Associa-     Allowance, Free Passes, Privilege Tickets etc, Temporary
 tion of Railways    Clerks, Rates of Pay, Railway Construction etc Work) ...................... ... 26/2/86 66 603
Professional Officers   Order No. RCB2/1986 (Hours of Duty) .............................................. ... 26/2/86 66 605
of Australia  Part 2, Division 3 (State Wage Decision, Minimum Wage) .................. ... 9/7/86 66 1139
members of The  Order No. RCB11/1986 (Away from Home and Meal
Western Australian    and Allowances, Buffer Allowance)................................................... ... 8/12/86 67 75
Branch of the  Order No. RCB2/1987 (Hours of Duty, Overtime, Annual
Association of    Leave, Away From Home and Meal Allowances, Payment of
Professional Engineers,    Salaries, Schedule B - Office Hours - Head and Dis-
Australia who are    trict Offices, Schedule - Credit Day Roster Working
ineligible to be    - Head and District Offices)............................................................... ... 5/3/87 67 567
members of The W.A  Order No. RCB1/1987 (Railway Construction Etc. Work) .................. ... 15/3/87 67 367
Railway Officers  Section 51 (State Wage Decision, Minimum Wage)............................. ... 24/4/87 67 435
Union  Order No. RCB3/1987 (Away from Home Allowance,

   District Allowances, Rates of Pay) .................................................... ... 28/5/87 67 895
 Order No. RCB 5/1987 (Shift Work Allowance, Salary
   Tables).............................................................................................. ... 21/8/87 67 1600
 Order No. RCB 6/1987 (Away from Home and Meal
   Allowance) ....................................................................................... ... 19/1187 67 2299
 Order No. RCB 4/1987 (Second Tier Wage Increase -
   Temporary Clerks, Rates of Pay, Railway Construction
   etc. Work) ........................................................................................ ... 9/2/88 68 846
 Part II, Division 3 (State Wage Decision, Minimum Wage) .............. ... 24/3/88 68 949
 Order No. RCB 6/1988 (Temporary Clerks, Rates of
   Pay, Railway Construction etc. Work)............................................... ... 3/9/88 68 2820
 Order NO. RCB 7/1988 (Shift Work Allowances, Away
   from Home & Meal Allowances ........................................................ ... 10/11/88 68 3061
 Order No. RCB 8/1988 (Away from Home Allowance)....................... ... 10/11/88 68 3061
 Order No. RCB 5/1988 (Shift Work Allowance) ................................. ... 5/8/88 68 2084
 Order No. RCB 3/1988 (Away from Home Allowance)....................... ... 8/6/88 68 1477
 Order No. RCB 4/1988 (Shift Work Allowances)................................ ... 8/6/88 68 1477
 Order No. RCB 9/1988 (District Allowance)....................................... ... 16/3/89 69 1126
 Order No. RCB 1/1989 (Railway Construction Work etc)................... ... 16/3/89 69 1127
 Order No. RCB 2/1989 (Shift Work Allowances)................................ ... 16/3/89 69 1127
 RCB 3/1989 (Away From Home & Meal Allowances) ........................ ... 17/8/89 69 2743
 Order No. RCB 4/1989 (R) (General Provisions, Conditions
   of Employment, Leave Provisions, Allowances, Salaries,
   Schedules) ........................................................................................ ... 4/12/89 70 455
 Order No. R 1/1989 (Shift Work Allowances, On Call
   Allowance, District Allowance)......................................................... ... 5/1/90 70 486
 Order No. R 1/1990 (Away from Home & Meal
   Allowances) ...................................................................................... ... 23/3/90 70 1542
 Order No. R 2/1990 (Railway Construction Etc Work) ....................... ... 23/3/90 70 1543
 Correction Order No. RCB 4/1989 (R) (Sunday Work,
   Annual Leave, Rates of Pay, Temporary Clerks, Railway
   Construction etc Work, Schedule B - Arrangement,
   Schedule D - Transitional Provisions - Broadbanding
   of Salaries)........................................................................................ ... 28/3/90 70 1612
 Order No. R3/1990 (R2) (Arrangement, Interpretations,
   Hours of Duty, Reserved (Deleted), Part-time Employ-
   ment, Shift Work Allowances, Rates of Pay, Temporary
   Clerks, Railway Construction Work Etc, Schedule B -
   Credit Day Roster Working, Arrangements, Schedule D
   - Transitional Provisions - Broadbanding of Salaries)......................... ... 14/6/90 70 2355
 Order No. R4/1990 (Away from Home & Meal
   Allowance) .................................................................................... ... ... 2/7/90 70 2805
 Correcting Order R3/1990 (R2) (Rates of Pay, Schedule D
   - Transition Provisions - Broadbanding of Salaries) ........................... ... 16/7/90 70 2949
 Order No. R5/1990 (On Call Allowance) ............................................ ... 3/10/90 70 4095
 No. R6/1990 (Away from Home & Meal Allowances)......................... ... 3/10/90 70 4095
 Order No. R7/1990 (District Allowance)............................................. ... 13/11/90 70 4409
 Order No. R9/1990 (Arrangement, Interpretations,
   Promotions & Transfer, Advertising and Filling of
   Vacancies) ........................................................................................ ... 26/2/91 71 727
 Order No. RCB9/1986 (District Allowance)........................................ ... 26/5/86 71 2137
 Order No. RCB6/1986 (Away From Home and Meal
   Allowances, Transfer Allowance) ...................................................... ... 26/5/86 71 2137
 Order No. RCB10/1986 (Shift Work Allowances)............................... ... 6/5/86 71 2138
 Order No. R1/1991 (Lodging Allowance) ........................................... ... 23/9/91 71 2588
 Order No. R2/1991 (Part-Time Employment Transfer
   Allowance) ....................................................................................... ... 23/9/91 71 2588
 Order No. R3/1991 (District Allowance)............................................. ... 23/9/91 71 2591
 Order No. RCB4/1991 (Railway Construction Work Etc.) .................. ... 21/11/91 71 3274
 Order No. 1752/1991 (Section 51 -  State Wage Decision -
   State Wage Principles) ...................................................................... ... 31/1/92 72 191
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 Order No. R8/1990 (State Wage Case - June 1991 Wage
   Adjustment - Arrangement, State Wage Principles,
   Participation & Workplace Change, Fixed Term, Con-
   tracts, Rates of Pay, Temporary Clerks, Railway
   Construction Etc Work, Schedule D - Traditional
   Provisions - Broadbanding of Salaries) .............................................. ... 7/1/92 72 349
 Order R1/1992 (Shift Work Allowance) .............................................. ... 6/3/92 72 558
 Order No. RCB CR8/1991 (No Variation - Introduction
   of Change, Schedule E - Staff Review Committee)............................ ... 6/3/92 72 628
 Order No. R3/1992 (No Variation - Introduction of
   Change) ............................................................................................ ... 29/5/92 72 1354
 Order No. R4/1992 (On-Call Allowance, Away From
   Home and Meal Allowance) .............................................................. ... 16/6/92 72 1709
 Order No. R5/1992 (Away From Home and Meal
   Allowance) ....................................................................................... ... 28/1/93 73 500
 Order No. R1/1993 (Long Service Leave)........................................... ... 14/5/93 73 1680
 Order No. R2/1993 (Payment of Salaries) ........................................... ... 20/12/93 74 178
 Order No. 1457/1993 (Section 51 - State Wage Decision
   - State Wage Principles).................................................................... ... 25/1/94 74 198
 Order No. R4/1993 (Away From Home and Meal
   Allowances) ...................................................................................... ... 1/3/94 74 803
 Order No. 985/1994 (Section 51 - State Wage Decision
   - State Wage Principles).................................................................... ... 30/12/94 75 23
 Order No. R1/1994 (Arrangement, Schedule E - Ten
   Week Roster Provisions For Electric Control Operators,
   Schedule F - Three Week Roster Provisions For
   Computer Operators) ........................................................................ ... 8/2/95 75 524
 Order No. R2/1994 (Away From Home and Meal
   Allowances, Railway Construction Etc. Work).................................. ... 17/3/95 75 1738
Order No. 1164/1995 (Section 51 - State Wage
   Decision - State Wage Principles December 1994
   (Deleted), Statement of Principles - March 1996 ............................... ... 14/3/96 76 911
 Order No. R2/1996 (District Allowances) ........................................... ... 17/6/96 76 2470
 Order No R1/1996 (Away from Home and Meal
   Allowances, Railway Construction etc., Work).................................. ... 17/6/96 76 2471
 No. 693(1)/1996 (Variation pursuant to Industrial
   Relations Legislation Amendment and Repeal Act,
   1995 - Arrangement Resolution of Dispute Require-
   ments, Reserved (Deleted)) ............................................................... ... 15/7/96 76 2797
 Order No. 915/1996 (Section 51 - State Wage
   Decision - State Wage Principles March 1996 (Deleted)
   Statement of Principles - August 1996) ............................................. ... 7/8/96 76 3368
 Order No. R4/1996 (Away From Home and Meal
   Allowances, Railway Construction Etc. Work).................................. ... 29/11/96 76 4996
 Order No. 940/1997 (Section 51 - State Wage Decision
   State Wage Principles August 1996 (Deleted),
   Statement of Principles - November 1997) ........................................ ... 13/11/97 77 3177
Order No R2053/97 (S. 29, 32, 34 Labour Relations Legislation
   Amendment Act 1997 - Arrangement, Inspection by General
   Secretary, Deduction of Union Subscriptions, Resolution of
   Disputes Requirements, Appendix-Resolution of Disputes
    Requirements).................................................................................. ... 21/11/97 77 3516
 Order No. 2053/1997 - (S.32 Labour Relations Amendment
   Act 1997 - Resolution of Disputes Requirements - Appendix
   - Resolution of Disputes Requirement) .............................................. ... 22/11/97 77 3079
 Order No. R3 of 1997 (Away From Home and Meal
   Allowance, Railway Construction Etc Work) .................................... ... 10/12/97 78 551
 Order No. R2 of 1997 (District Allowance)......................................... ... 11/12/97 78 551
 Order No. R1 of 1998 (S.34-Labour Relations Amendment Act
   1997 - Inspection of Records Requirements
  - Inspection of Records by General Secretary).................................... ... 16/4/98 78 1927
 Order No. 757/1998 (Section 51 - State Wage Decision
   Statement of Principles - November 1997 (Deleted),
   Statement of Principles - June 1998) ................................................. ... 12/6/98 78 2579

Railway Officers
 (Allowance)
 No. A/1970
(Cancelled
 78 WAIG 4397.
 For prior details,
 See Vol. 78, Part 1)

Railway Officers
 (Allowances)
 No. A/1971
(Cancelled
 78 WAIG 4397.
 For prior details,
 see Vol. 78, Part 1)

Railway Officers
 (Refreshment Service
 Managers)
 No. 4/1972
(Cancelled
 78 WAIG 4397.
 For prior details,
 see Vol. 78, Part 1)

Railway Officers
 (Refreshment Service
 Managers - Allowances)
 No. B/1971
(Cancelled
 78 WAIG 4397.
 For prior details,
 see Vol. 78, Part 1)
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APPENDIX XIV
Industrial Unions and Associations Registered under the Industrial Arbitration Act, 1979, Trade Union

Registered under the Trade Unions Act, 1902, Organisations registered under the Industrial Relations Act, 1979.

As at 31 December 1998

Industrial Unions, Organisations and Associations of Workers and Employers and Trade Unions,
with names of Secretaries and Addresses.

(464)

Reg. Reg. No. of Section 71
No. No. Members Name of Union, Association or Organisation Secretary Registered Office Declarations
T.U. I.R. Emp- Workers Reference
Act. Act. loyers Vol Page
... 231 ... 302 Actors Equity of Western Australia (Union of

Employees)
(See Media, Entertainment and Arts Alliance
of Western Australia)

... 85 104 ... Association of Independent Schools of Western
Australia, Union of Employers (Inc)

A. Jackson Suite 3, 41 Walters Drive,
Herdsman Business Park,
Osborne Park  6017

... 260 ... 190 Association of Professional Engineers, Australia
(Western Australian Branch), Organisation of
Employees

B.R. Tonkin Suite 1,
12-14 Thelma Street,
West Perth 6005

73 2665

81 249 ... … Australian Electrical, Electronics, Foundry and
Engineering Union (Western Australian Branch)
(See Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing
and Allied Workers Union)

... 263 ... 2,885 Australian Medical Association Incorporated
The Western Australian Branch of the

P. Boyatzis
(Exec. Director)

14 Stirling Highway,
Nedlands  6009

2 14 … 537 Australian Railways Union of Workers, West
Australian Branch

R. Wells 224 Stirling Street,
(Cnr Brewer Street),
East Perth  6004

64 1247

… 158 … 8,114 Australian Workers' Union, West Australian
Branch, Industrial Union of Workers – The

T. Daly Cnr Wellington & Lord
Streets, Perth  6000

61 631

… 259 … 14,161 Automotive, Food, Metals, Engineering, Printing
and Kindred Industries Union of Workers - Western
Australian Branch
(Previously Metals and Engineering Workers’
Union and Printing and Kindred Industries Union)

J. Sharp-Collett 1111 Hay Street,
West Perth  6005

… 107 26 … Baking Industry Employers' Association of Western
Australia

B.R. Reynolds 190 Hay Street,
East Perth  6004

9 9 ... 109 Boot Trade of Western Australia, Union of
Workers, - The

A.G. Barker 110 Charles Street,
Perth  6000

91 167 ... 255 Breweries and Bottleyards Employees' Industrial
Union of Workers of Western Australia – The

R.J. Murphy 25 Baile Road,
Canningvale  6155

... 53 ... 202 Brick, Tile and Pottery Industrial Union of Australia
(Union of Workers) Western Australian Branch –
The Federated

J.R. Bainbridge Unit 1,
40 Mason Street,
Cannington  6107

... 22 571 ... Builders' Association of Western Australia (Union
of  Employers) – Master

M.G. McLean 35-37 Havelock Street,
West Perth  6005

... 261 4,303 Builders' Labourers, Painters and Plasterers Union
of Workers - The Western Australian
(Previously Builders' Labourers' Federated Union,
Operative Painters & Decorators Union and
Operative Plasterers and Plaster Workers
Federation)

K.N. Reynolds 27 Moore Street,
East Perth  6004

... 194 ... 3 Building Trades Association of Unions of Western
Australia (Association of Workers)

K.N. Reynolds 27 Moore Street,
East Perth  6004

... 246 ... 16,703 Civil Service Association of Western Australia
Incorporated – The

D. Robinson 445 Hay Street,
Perth  6000

73 2931
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Reg. Reg. No. of Section 71
No. No. Members Name of Union, Association or Organisation Secretary Registered Office Declarations
T.U. I.R. Emp- Workers Reference
Act. Act. loyers Vol Page
... 20 ... 356 Clothing and Allied Trades' Industrial Union of

Workers - The Western Australian
J. Bullock 256 Adelaide Terrace,

Perth  6000

... 2 ... 378 Coal Miners' Industrial Union of Workers of
Western Australia, Collie - The

G.N. Wood c/- Mineworkers
Institute, Throssell Street,
Collie  6225

73
73

231,
1918

... 252 ... 87 Collieries' Staff Association, Western Australian
Branch - The Australian

C.F. Pullan 45 Deakin Street,
Collie  6225

... 249 ... 5,502 Communications, Electrical, Electronics, Energy,
Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical
Division, W.A. Branch
(Previously Australian Electrical, Electronics,
Foundry and Engineering Union)

D. Forster
(Pres)

1st Floor,
401-403 Oxford Street,
Mt Hawthorn  6016

... 248 4 ... Construction Contractors Association of Western
Australian

H. McLeod 9/11 Airlie Street,
Claremont  6010

... 251 ... 2,417 Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia
Western Australian Branch – The

J. McDonald 27 Moore Street,
East Perth  6004

... 16 ... 22 Dental Technicians' and Employees' Union of
Workers, Western Australia

D.P. Hill
A/Secretary

8 Coolgardie Terrace,
East Perth  6004

... 244 ... 3,501 Disabled Workers' Union of Western Australia –
The

G. Cassidy Suite 1,
82 Beaufort Street,
Perth  6000

... 226 388 ... Electrical Contractors' Association of Western
Australia (Union of Employers) - The

A.M. Ferguson 22 Prowse Street,
West Perth  6005

... 137 ... 114 Electrical Trades Union of Workers of Australia
(Western Australian Goldfields' Sub-Branch),
Kalgoorlie

W.L. Palmer C/- CEEEIPPU,
401-403 Oxford Street,
Mt Hawthorn  6016

86 233 ... 829 Firefighters Union of Western Australia - United N. Devine 63 Railway Parade,
Mt. Lawley  6050

73 2341

... 219 ... 918 Food Preservers' Union of Western Australia,
Union of Workers – The

J.W. Bullock 2nd Floor,
256 Adelaide Terrace,
Perth  6000

... 164 18 ... Footwear Repairers' Association of W.A. (Union of
Employers) – The

R.K. Cann C/- R.K. Cann & Co.,
Suite 18, 2nd Floor,
25 Walters Drive,
Osborne Park  6017

88 262 ... 1,287 Forest Products, Furnishing and Allied Industries
Industrial Union of Workers, W.A. – The

T.P. Daly Wellington Fair,
Cnr Wellington  & Lord
Sts, Perth  6000

... 183 ... 26 Gold and Nickel Mines Supervisors Association
Industrial Union of Workers - The Western
Australian

W.R. McAuliffe 18 Sturt Pea Crescent,
Kambalda West  6444

... 195 ... 174 Grain Handling Salaried Officers Association
(Union of Workers) - Western Australian

K.A. Gray Room G07,
22 Delhi Street,
West Perth  6005

... 165 52 ... Hairdressers' Association of Western Australia
Industrial Union of Employers - Master

V. Davies 3 Prescott Place,
Orelia  6167

... 131 302 ... Hairdressers' Industrial Union of Employers of
W.A. - The Master Ladies'

L. Marshall 11th Floor,
International House,
26 St George’s Terrace,
Perth  6000
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Reg. Reg. No. of Section 71
No. No. Members Name of Union, Association or Organisation Secretary Registered Office Declarations
T.U. I.R. Emp- Workers Reference
Act. Act. loyers Vol Page
... 42 ... 44 Hairdressers' and Wigmakers' Employees' Union of

Workers - The West Australian
J.W. Bullock 2nd Floor,

256 Adelaide Tce,
Perth  6000

... 189 ... 3,470 Hospital Salaried Officers Association of Western
Australia (Union of Workers)

D.P. Hill 8 Coolgardie Terrace,
Perth  6000

... 238 505 ... Hotels and Hospitality Association Incorporated
(Union of Employers) - Western Australian

B. Wood
(Exec. Dir)

38 Parliament Place,
West Perth  6005

... 198 ... 2,500 Independent Schools Salaried Officers' Association
of Western Australia, Industrial Union of Workers –
The

I.J. Sands 143 Edward Street,
Perth 6000

... 209 ... 407 Institute of Marine and Power Engineers, Western
Australian Union of Workers – Australian

R.F. McDonald
(Pres)

28 Mouat Street,
Fremantle  6160

... … ... … Journalists' Industrial Union of Workers – Western
Australian
(See Media, Entertainment and Arts Alliance
of Western Australia)

... 230 ... 126 Licensed Car Salesmen's Association, Union of
Workers of Western Australia

A.E. Hewitt 9-11 Brewer Street,
East Perth  6004

... 224 ... 2,005 Liquor and Allied Industries Employees' Union of
Australia, Western Australian Branch, Union of
Workers – Federated

E. Fry Level 13,
251 Adelaide Terrace,
Perth  6000

... 256 ... 18,595 Liquor, Hospitality and Miscellaneous Workers'
Union, Miscellaneous Workers' Division,
Western Australian Branch - The Australian

H. Creed 61 Thomas Street,
Subiaco  6008

1 1 ... 508 Locomotive Engine Drivers', Firemen's and
Cleaners' Union of Workers - The West Australian

D. Hathaway
(Pres)

33 Brewer Street,
Perth  6000

... 173 194 ... Meat and Allied Trades Federation of Australia
(Western Australian Division), Union of Employers

B. Heaperman 4/170 Burswood Road,
Victoria Park  6100

8 23 ... 1,484 Meat Industry Employees' Union, Industrial Union
of Workers, Perth - West Australian Branch,
Australasian

G. Ferguson 1st Floor, Suite 102,
82 Beaufort Street,
Perth  6000

61 631

... 264 ... 2,423 Media, Entertainment and Arts Alliance of Western
Australia (Union of Employees) – The
(MEAAWA)
(Previously Actor Equity of Western Australia,
Journalists' Industrial Union, Musicians' Union of
Australia & Theatrical and Amusement Employees
Association)

S. Shaw 224 Stirling Street
Perth  6000

93 135 ... 598 Merchant Service Guild of Australia, Western
Australian Branch, Union of Workers

T. Boronovskis 28 Mouat Street,
Fremantle  6160

... … ... … Metals & Engineering Workers' Union – Western
Australian Branch
(See Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union)

... 59 47 ... Metal Industries Association (Industrial Union of
Employers) of W.A.

J.G. Gatt 190 Hay Street,
East Perth  6004

... 93 125 ... Milk Vendors Union of Employers – Amalgamated D.J. Perry 50 Collis Road,
Wattleup  6166

39 39 ... 198 Millers and Mill Employees' Union of Workers of
Western Australia - The Federated

B. Gavranich 110 Charles Street,
Perth  6000

... 237 ... 9 Mining Unions Association of Employees of
Western Australia (Iron Ore Industry) – The

C. Butcher PO Box 6289,
East Perth  6004
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Reg. Reg. No. of Section 71
No. No. Members Name of Union, Association or Organisation Secretary Registered Office Declarations
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Act. Act. loyers Vol Page
... ... ... ... Miscellaneous Workers' Union of Australia,

Western Australian Branch - The Federated (See
Liquor, Hospitality and Miscellaneous Workers'
Union)

... 87 ... 2,038 Municipal, Administrative, Clerical and Services
Union of Employees, WA Clerical and
Administrative Branch - Australian

P. Burlinson 102 Summers Street,
East Perth  6004

65 1097

... 79 ... 2,453 Municipal, Road Boards, Parks and Racecourse
Employees' Union of Workers, Perth - Western
Australian

A.F. Bennett 112 Charles Street,

... 241 ... 286 Murdoch University Academic Staff Association M. Kemp Murdoch University,
Transportable 1, Room 8,
South Street,
Murdoch  6150

... ... ... … Musicians' Union of Australia, Perth Branch,
(Union of Employees) – The
(See Media, Entertainment and Arts Alliance
of Western Australia)

... 63 ... 332 Nurses' Association (Union of Workers) – West
Australian Psychiatric

L.K. MacLeod Suite 3, Labor Centre,
82 Beaufort Street,
Perth  6000

... 133 ... 7,493 Nursing Federation Industrial Union of Workers,
Perth - The Australian

H.G. Attrill Level 2, 322 Hay St,
Subiaco East  6008

60 1057

... 89 119 ... Painters, Decorators & Signwriters' Association of
Western Australia (Industrial Union of Employers)
The Master

S. Henry 106 Caledonian Avenue,
Maylands  6051

... 17 14 ... Plasterers' Association of Western Australia Union
of Employers - Master

K. Spalding 67 Hubert Street,
East Victoria Park  6101

... 10 ... 1,257 Plumbers and Gasfitters Employees' Union of
Australia, West Australian Branch, Industrial
Union of Workers - The

W. Deakin 401-403 Oxford Street,
Mt Hawthorn  6016

... 200 280 ... Plumbers' and Mechanical Services Association of
Western Australia (Union of Employers) - The
Master

S. Henry 106 Caledonian Avenue,
Maylands  6051

... 110 ... 4,673 Police Union of Workers - Western Australian K.J. See 639 Murray Street,
West Perth  6005

... 100 159 ... Printing and Allied Trades Employers' Association
of Western Australia (Union of Employers) - The

D. Edwards 111-113 Burswood Road,
Victoria Park  6100

... … ... … Printing and Kindred Industries Union, Western
Australian Branch, Industrial Union of Workers
(See Automotive, Food, Metals, Engineering,
Printing and Kindred Industries Union)

... 129 ... 1,255 Prison Officers' Union of Workers – Western
Australian

P.J. Stingemore 63 Railway Parade,
Mt Lawley  6050

79 239 ... 373 Railways Officers' Union - West Australian A.J. Fiorentino Kenafick House,
102 East Parade,
East Perth  6004

... … … ... Real Estate Employers' Federation of WA Inc – The
(Deregistered wef: 09/10/98 by Appl. 1513/1998)

... 254 ... 102 Real Estate Salespersons Association of Western
Australia (Inc)

J. Darcy
(Pres)

15 Parkridge Drive,
Mandurah  6210

... 207 ... 43 Salaried Pharmacists' Association Western
Australian
Union of Workers

D. Hill
(A/Secretary)

8 Coolgardie Terrace,
Perth  6000
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... 176 ... 32 Sales Representatives' and Commercial Travellers'

Guild of W.A., Industrial Union of Workers
J.W. Bullock 2nd Floor,

256 Adelaide Terrace,
Perth  6000

... 215 ... 705 Seamen's Union of Australia, West Australia
Branch

W.J. Pritchard
T.R.Buck

2/4 Kwong Alley
North Fremantle  6159

67 482

90 60 ... 24,159 Shop, Distributive & Allied Employees' Association
of Western Australia - The

J.W. Bullock 2nd Floor,
256 Adelaide Terrace,
Perth  6000

... 240 ... 13,589 State School Teachers Union of W.A. Incorporated
- The

P.J. Quinn 150-152 Adelaide,
Terrace, East Perth  6004

... 35 4 ... Steamship Owners' Association Industrial Union of
Employers (Fremantle) - The Western Australian
Branch of the Commonwealth

A.J. Chapple 1a Pakenham Street,
Fremantle  6160

... 218 ... 125 Stevedoring Supervisors of Western Australia
(Union of Workers) - The Society of

D. William 87 Coogee Road,
Ardross  6153

... … ... … Theatrical and Amusement Employees Association
(Union of Employees) - West Australian
(See Media, Entertainment and Arts Alliance
of Western Australia)

... 96 ... 70 Transport Trust Officers' Union of Workers, Perth
- The Metropolitan (Perth) Passenger

P. Berlinson 102 East Parade,
East Perth  6004

... 114 ... 12,668 Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch

J.L. McGiveron Suite 302, 3rd Floor,
82 Beaufort Street,
Perth  6000

61 1501

... 242 ... 941 Union of Australian College Academics, Western
Australian Branch, Industrial Union of Workers

Steve Errington Curtin University
GPO Box U1987
Perth  WA  6845

... 243 ... 410 University of Western Australia Academic Staff
Association

D.M. Bird RM 208,
Guild Building,
University of
Western Australia,
Nedlands 6009
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